AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION 


GPO 


UNITED STATES „ OF AMERICA 


ongressional Record 


PROCEEDINGS AND DEBATES OF THE 9“ CONGRESS 
FIRST SESSION 


VOLUME 129—PART 14 


JULY 11, 1983 TO JULY 19, 1983 
(PAGES 18429 TO 19847) 


— 


ß 7 


UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1983 


eS eee EE EEE EE ee. ae a —-—tͤę eS — p 
For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


ongressional Record 


PROCEEDINGS AND DEBATES OF THE 98 b CONGRESS, FIRST SESSION 


United States 
of America 


HOUSE OF REPRESENTATIVES —Monday, July II, 1983 


The House met at 12 o’clock noon 
and was called to order by the Speaker 
pro tempore (Mr. MURTHA). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, D.C., 
July 1, 1983. 

I hereby designate the Honorable JoHN P. 
MURTHA to act as Speaker pro tempore on 
Monday, July 11, 1983. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Reverend Edward G. Latch, 
D.D., former Chaplain of the House of 
Representatives, offered the following 
prayer: 

And thou do that which is right and 
good in the sight of the Lord: that it 
may be well with thee.—Deuteronomy 
6: 18. 

Eternal God, our Father, returning 
from our brief recess restored in mind 
and renewed in spirit, we come com- 
mitting ourselves anew to Thee and 
trusting in the leading of Thy Spirit as 
we face the challenging tasks before 


us. 

Grant that our President, our 
Speaker, our Representatives, and all 
who work with them and for them, 
may be endued with wisdom and en- 
dowed with power to lead our Nation 
in right and good paths. Help us to 
relate our resources to our responsibil- 
ities that we may truly meet the needs 
of our people and strengthen the 
causes of peace and justice and free- 
dom in our world. 
Just as we are, strong and free, 

To be the best that we can be 
For truth and righteousness and Thee, 

Lord of our lives, we come. 


Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 


the last day's proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries, who also in- 
formed the House that on the follow- 
ing dates the President approved and 
signed bills and joint resolutions of 
the House of the following titles: 

On May 26, 1983: 

H.J. Res. 265. Joint resolution to provide 
for the temporary extensions of certain in- 
surance programs relating to housing and 
community development, and for other pur- 
poses; and 

H.R. 2990. An act to increase the perma- 
nent public debt limit, and for other pur- 
poses. 

On June 6, 1983: 

H.R. 2681. An act to make certain amend- 
ments to sections 4, 13, 14, 15, and 15B of 
the Securities Exchange Act of 1934. 

On June 13, 1983: 

H.J. Res. 201. Joint resolution designating 

June 14, 1983, as “Baltic Freedom Day.” 
On June 20, 1983: 

H.J. Res. 234. Joint resolution designating 
the week beginning June 19, 1983, as Na- 
tional Children’s Liver Disease Awareness 
Week.” 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 2920. An act to amend title 38, 
United States Code, to revise and extend 
certain health-care programs of the Veter- 
ans’ Administration, and for other purposes. 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 1287. An act to authorize appropria- 
tions for the Public Buildings Service of the 


General Services Administration for fiscal 
year 1984. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled bills on 
Friday, July 1, 1983: 


H.R. 1271. An act with regard to Presiden- 
tial certifications on conditions in El Salva- 
dor; 

H.R. 1746. An act to authorize appropria- 
tions for the Navajo and Hopi Indian Relo- 
cation Commission; 

H.R. 2065. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and re- 
search of program management, and for 
other purposes; 

H.R. 3132. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1984, and 
for other purposes; 

H.R. 3135. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1984, and for other 
purposes; 

S. 273. An act to amend section 8(a) of the 
Small Business Act; 

S. 680. An act entitled the “Gladys Noon 
Spellman Dedication”; and 

S. 925. An act to make certain technical 
corrections in the Atlantic Salmon Conven- 
tion Act of 1982. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, D.C., 
July 11, 1983. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5, Rule III of the 
Rules of the U.S. House of Representatives, 
I have the honor to transmit sealed enve- 
lopes received from The White House as fol- 
lows: 

(1) At 10:30 a.m. on Thursday, July 7, 1983 
and said to contain a message from the 


O This symbol represents the time of day during the House proceedings, e.g., UI 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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President wherein he transmits the Eight- 
eenth Annual Report on the status of the 
National Wilderness Preservation System 
for the calendar year 1981; and 

(2) At 10:30 a.m. on Thursday, July 7, 1983 
and said to contain the ninth special mes- 
sage for fiscal year 1983 in accordance with 
the Impoundment Control Act of 1974. 

With kind regards, I am, 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 


PROPOSAL TO RESCIND BUDGET 
AUTHORITY AND REPORTING 
NEW DEFERRALS OF BUDGET 
AUTHORITY—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Appropriations and ordered to 
be printed: 

(For message, see proceedings of the 
Senate of today, Monday, July 11, 
1983.) 


EIGHTEENTH ANNUAL REPORT 
ON STATUS OF NATIONAL WIL- 
DERNESS PRESERVATION 
SYSTEM—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Interior and Insular Affairs; 

(For message, see proceedings of the 
Senate of today, Monday July 11, 
1983.) 


PEOPLE ARE STILL SUFFERING 


(Mr. HARRISON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HARRISON. Mr. Speaker, like 
many of my colleagues, I used last 
week’s district work period to hold a 
series of town meetings across my dis- 
trict. At every one of those five meet- 
ings I asked the same question: “What 
is the most critical problem facing our 
area?” And at every one of those five 
meetings, the answer was nearly unan- 
imous: Unemployment. 

And, like many of my colleagues, I 
held office hours, and I saw a steady 
stream of men and women and most of 
them all asked the same question: 
“How can I get a job?” 

What I saw in the eyes of those 
people was not an economy beginning 
to sparkle but the spark of hope that 
is slowly dying. 

And so, Mr. Speaker, the message I 
bring back from northeastern Pennsyl- 
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vania is as simple as it is painful: The 
economy may be recovering, but the 
people are still suffering. We have got 
to put America back to work. 


SUPREME COURT DECISION IN 
ARIZONA GOVERNING COM- 
MITTEE AGAINST NORRIS 


(Mr. FLORIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FLORIO. Mr. Speaker, on July 
6, 1983, the Supreme Court reaffirmed 
that the use of gender discriminatory 
statistical tables by the insurance in- 
dustry produces pension benefits in- 
consistent with the intent of the civil 
rights laws of this country. The Court 
determined this in 1978 regarding pen- 
sion contributions in the Manhart 
case, and numerous Federal courts 
have subsequently reaffirmed the 
principle. In fact, the Supreme Court 
also, on July 6, remanded to lower 
Federal courts several companion ap- 
peals for resolution by the lower 
courts consistent with its opinion in 
Norris. One would hope this decision 
could be a watershed event for bring- 
ing to an end the practice by the in- 
surance industry of using statistical 
tables that result in discrimination. 

The opportunity is here. We should 
use the Court’s guidance in eliminat- 
ing the practice for non-employment- 
related insurance as well. H.R. 100 
provides the vehicle for accomplishing 
this. The sponsors have repeatedly 
stated their determination to move the 
bill, and their willingness to consider 
any amendments that would preserve 
the civil rights purpose but make the 
legislation more workable. However, 
the industry’s amendments offered so 
far would do nothing but frustrate the 
intent of the bill. 

All press accounts about the Norris 
case reflect a general perception that 
this decision is a victory for those who 
wish to see the civil rights principle 
that now exists in so many areas of 
commerce extended to the field of in- 
surance. I call upon the insurance in- 
dustry to return to the negotiating 
table with a serious intent to support 
this legislation. We had all but fash- 
ioned a compromise version of H.R. 
100 that would have preserved the 
purpose of the legislation, minimized 
unfunded costs to the industry, and, as 
we can now see, would be consistent 
with the concerns of the Court, when 
on May 11, 1983, the industry voted to 
leave those negotiations. The industry 
left for the purpose of fighting to kill 
the legislation entirely—to continue to 
use these discriminatory statistical 
tables. 

The industry has the ability to 
create statistical tables from data that 
are more predictive of the loss to be 
rated and on basis that are not dis- 
criminatory. Nonetheless, a negative, 
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expensive, and nonproductive media 
and lobbying effort was begun. It is 
my belief that the industry has many 
important problems to solve which de- 
serve this energy and money. The in- 
dustry should turn its attention to 
these pressing problems and end this 
fight. 

The Supreme Court decision offers 
an opportunity to change tactics. The 
sponsors again indicate their willing- 
ness to negotiate; the supporting 
groups have remained in this posture. 
But I must remind the industry that 
the sponsors have stated their deter- 
mination to go forward on H.R. 100 
with or without the industry’s sup- 
port. Time is short as the issue is 
ready for resolution. A change in tac- 
tics would be the responsible course 
for the industry to follow. 


TELEPHONE RATES 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, on June 
21, 1983, I introduced three companion 
bills that seek to address the threat of 
increasing telephone rates. 

Telephone rates are rising across the 
Nation. In fact, under Pacific Tele- 
phone Co.'s new proposal, California 
residents are being asked to bear a 
134-percent increase in residential 
rates, and business rates are schedule 
to increase by 175 percent. Even the 
most basic “lifeline” service will in- 
crease by 50 percent. This represents a 
$2.7 billion increase, with $1.7 billion 
paid by ratepayers and $1 billion by 
long-distance providers. If this is any 
indication of what is to come, it seems 
inevitable that many people and com- 
panies will lose their access to the 
basic communication medium of this 
Nation. 

This is all contrary to what we were 
told about the divestiture of American 
Telephone & Telegraph. President 
Charles Brown and a host of other 
Bell operating companies told the 
Telecommunication, Consumer Protec- 
tion, and Finance Subcommittee last 
year, in no uncertain terms, that “di- 
vestiture will not raise rates.” 

The subcommittee members dis- 
agreed with Mr. Brown. The members 
said then, and it is now true, that di- 
vestiture could have a significant 
effect on rates unless the continued fi- 
nancial viability of the Bell operating 
companies is assured. 

It is for this very reason that I have 
introduced these bills. I feel that it is 
essential that Congress devise and im- 
plement a comprehensive plan to 
insure that universal service, contin- 
ued research and development, and 
genuine competition remain a part of 
our telephone system. I believe that 
my bills, H.R. 3364, H.R. 3365, and 
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H.R. 3366 will begin to make this a re- 
ality. 


THE 1982 ANNUAL REPORT ON 
U.S. GOVERNMENT'S INTERNA- 
TIONAL ACTIVITIES IN SCI- 
ENCE AND TECHNOLOGY—MES- 
SAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Foreign Affairs and the Com- 
mittee on Science and Technology: 

(For message, see proceedings of the 
Senate of today, Monday, July 11, 
1983.) 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
will postpone further proceedings 


today on the motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall vote, if postponed, will 
be taken on Tuesday, July 12, 1983. 


AGRICULTURAL ACT OF 1949 
AMENDMENT 


Mr. ROSE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3392) to amend the Agricultural 
Act of 1949. 

The Clerk read as follows: 

H.R. 3392 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, effec- 
tive for the 1983 crop of tobacco, section 106 
of the Agricultural Act of 1949 (7 U.S.C. 
1445) is amended by adding at the end 
thereof the following new subsection: 

de) Notwithstanding the foregoing provi- 
sions of this section, for the 1983 crop of 
any kind of tobacco for which marketing 
quotas are in effect or for which marketing 
quotas are not disapproved by producers, 
the support level in cents per pound shall be 
the support level in cents per pound at 
which the respective 1982 crop was support- 
ed.“ 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from North Carolina 
(Mr. Rose) will be recognized for 20 
minutes, and the gentleman from 
Kansas (Mr. ROBERTS) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. Rose). 

Mr. ROSE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the House Agriculture 
Committee unanimously passed on 
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July 1, this bill which does nothing 
more than freeze the price support 
levels on all types of tobacco in 1983 at 
the 1982 level. 

There are many who are interested 
in legislation coming over to this body 
very shortly from the other body. 
That legislation should be here later 
in July. I have made promises that 
there will be a thorough and full 
debate at that time on many aspects 
of the tobacco price support program. 

Today I simply ask the adoption of a 
1-year price freeze, nothing else in the 
legislation. I will keep my agreements 
and understandings with those who 
want this legislation that comes from 
the other body to restrict tobacco in 
this country that has foreign pesti- 
cides on it, that will phase out the 
process of leasing allotments off of 
land. We will phase out lease and 
transfer in that legislation and we will 
begin a study of the cost of adminis- 
tering the tobacco price support pro- 
gram. 


o 1215 


But, Mr. Speaker, in this legislation 
we ask our colleagues simply to allow 
us to freeze tobacco prices this year at 
last year's levels. 

Mr. Speaker, I reserve the balance of 

my time. 
@ Mr. DE LA GARZA. Mr. Speaker, I 
rise in support of H.R. 3392. It is a 
very simple bill. It has a very concise 
purpose—to freeze the support level 
for the 1983 crop of all kinds of tobac- 
co which are under the support pro- 
gram at the level for the 1982 crop. 

The need for the legislation is, in 
the view of the Committee on Agricul- 
ture, very plain. The support price for 
tobacco has increased in recent years 
because, under present law, the sup- 
port level reflects the growers’ cost of 
production which, needless to say, has 
risen continually and dramatically. In 
view of the combination of a weaken- 
ing world market for tobacco and the 
increasing support level, there has 
been a tendency for stocks of the 
major types of tobacco—Flue-cured 
and burley—going under the price sup- 
port program, to increase. 

It should be noted that in 1982 Con- 
gress enacted the No Net Cost Tobacco 
Program Act which, among other 
things, requires the producers to bear 
the cost of the tobacco price support 
program, except for governmental ad- 
ministrative costs. The result of that 
legislation is that, should there ulti- 
mately be a loss incurred when loan 
stocks of 1982 and subsequent crops of 
tobacco are sold, that loss must be 
made up or borne by the producers. In 
this respect, the tobacco price support 
program is unique. 

To halt the escalation in the support 
price and to assist domestic tobacco in 
retaining its competitive position in 
the marketplace, the price freeze im- 
posed by H.R. 3392 seems an obvious 
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first step. The administration favors 
enactment of the bill, which was 
adopted by the Committee on Agricul- 
ture by unanimous voice vote. I 
strongly urge my colleagues to support 
this remedial measure. 

I might add that the Committee on 
Agriculture has reported out a com- 
prehensive bill which addresses not 
only a freeze or an adjustment with 
respect to the tobacco price support 
level for future years, but other signif- 
icant issues concerning this commodi- 
ty, which is so important to thousands 
of farmers in the United States. How- 
ever, the tobacco markets for this 
year’s crop are set to open this month. 
Therefore, immediate action is neces- 
sary if the support level issue is to be 
confronted for the 1983 crop. The 
committee has reported H.R. 3392 for 
precisely this purpose.e 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the legislation before 
us today simply freezes the 1983 price 
support for all kinds of tobacco at 
their respective 1982 levels. This legis- 
lation is needed to halt, at least tem- 
porarily, the ever escalating increases 
in price supports for tobacco. This 
freeze is intended to send a signal to 
both domestic and foreign buyers that 
American tobacco farmers realize their 
prices are fast becoming noncompeti- 
tive and that they intend to remain 
the world’s most reliable supplier of 
quality tobacco. 

With the no net cost tobacco pro- 
gram now in operation, tobacco farm- 
ers are required to cover any losses in 
the loan program. This is done 
through an assessment which each 
farmer is required to pay. This money 
is maintained in case the tobacco 
under loan must be sold at less than 
cost. Increasing price supports hold 
the threat of large loan stocks, which 
cause the farmer assessment to in- 
crease. 

For both these reasons, this legisla- 
tion is necessary. 

The Subcommittee on Tobacco and 
Peanuts and the full Agriculture Com- 
mittee have reported this legislation 
favorably and recommend its passage. 

Both bodies have also passed H.R. 
1440, legislation making additional 
changes in price supports and adjust- 
ments in the allotment system. The 
legislation now under consideration is 
needed immediately in order to be in 
place for the opening of Flue-cured 
markets later this month. Without it, 
price supports for some kinds of tobac- 
co could increase as much as 14 per- 
cent per pound. 

Mr. Speaker, I urge my colleagues to 
vote for H.R. 3392. Thank you. 

Mr. Speaker, I yield such time as he 
may consume to my good friend and 
colleague, the gentleman from Ken- 
tucky (Mr. ROGERS). 
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Mr. ROGERS. Mr. Speaker, I rise in 
reluctant support of the bill. 

Mr. Speaker, I would like to begin by 
commending the distinguished gentle- 
man from North Carolina and my 
good friend from just north of my dis- 
trict, the ranking minority member of 
the Subcommittee on Tobacco and 
Peanuts. Tobacco could have no more 
dedicated and effective friends than 
these gentlemen. 

Mr. Speaker, I rise in support of the 
bill H.R. 3392, which freezes the tobac- 
co price supports for 1 year. But I rise 
in reluctant support. I do recognize 
the need to keep American tobacco 
competitive. But I am extremely reluc- 
tant to tamper with a program that 
has worked so well for 50 years, a pro- 
gram which has provided America and 
foreign countries with the tobacco and 
tobacco products they have demanded, 
while at the same time giving our do- 
mestic producers needed marketing 
stability. 

I am also reluctant to freeze price 
supports because I firmly believe that 
American tobacco growers have had to 
bite the bullet often enough. 

But, unfortunately, one thing is 
clear: Right now, we have too much 
tobacco coming under loan. As a 
matter of fact, in 1982, 24 percent of 
the Flue-cured crop and 31 percent of 
the burley crop went under loan. And 
with this much tobacco coming under 
loan, the no net cost program assess- 
ments will go up—with burley farmers 
paying as much as 5 cent per pound. 
So we do have to act to bring this 
problem under control. 

There are many reasons for the 
problems we are facing today. First, in 
1982, Congress passed TEFRA which 
doubled the excise tax on cigarettes 
from 8 to 16 cents per package. 

Second, we have a problem with im- 
ports. This is a particularly serious 
problem since there is growing evi- 
dence that other countries are subsi- 
dizing their tobacco, persuading manu- 
facturers to put more and more for- 
eign tobacco into each cigarette. And 
today we have reached the point 
where foreign imports of burley have 
skyrocketed from 49 million pounds in 
1973 all the way to an expected 282 
million pounds this year. 

Finally, there is the problem of ex- 
ports. For a variety of reasons, our for- 
eign sales are not what they should be. 
Of course, this is not just a tobacco 
problem since all American agricultur- 
al exports are down, largely because of 
the extremely strong dollar. But the 
fact remains that American tobacco, 
while it is of high quality, is also more 
expensive than most foreign tobacco. 

This legislation is no panacea. But I 
urge my colleagues to support it as the 
most responsible action we can take 
today to help keep American tobacco 
competitive. Because, Mr. Speaker, to- 
bacco is vitally important to America 
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and it is high time we recognized this 
fact. 

Tobacco is a key ingredient in our 
agricultural sector. It is our Nation’s 
sixth largest cash crop, and it helps us 
drain off our trade deficit by providing 
2.7 billion dollars’ worth of exports per 
year. 

And our local, State, and Federal 
economies benefit from tobacco, since 
we derive about $7.1 billion in taxes 
from tobacco. 

Altogether, tobacco provides jobs, 
wages, earnings, and revenue—to such 
an extent that tobacco gives us 2% 
cents for every dollar’s worth of goods 
and services in our Nation’s economy. 

It is my hope that this legislation 
will help keep our tobacco competitive. 
But at the same time, let me point out 
that we must take additional efforts as 
well. We need an aggressive export 
policy, with traders and Government 
officials committed to meeting world- 
wide demand for tobacco with Ameri- 
can-grown tobacco, grown by Ameri- 
can farmers, on American farms, pro- 
viding revenue for building up Ameri- 
can schools, hospitals, and churches. 

And at the same time, we have to 
give our farmers the protection they 
deserve from unfair, underpriced for- 
eign-grown tobacco. 

In Kentucky, we have 200,000 tobac- 
co producers. Many of them have told 
me that they are willing to bite the 
bullet once again if this is what we 
need to do to keep tobacco strong. 

So, reluctantly, I stand in support of 
this legislation and urge my col- 
leagues’ support. 
èe Mr. HOPKINS. Mr. Speaker, the 
legislation under consideration is an 
emergency measure necessary to at- 
tempt to retain a healthy economy in 
the tobacco-producing community. It, 
quite simply, freezes 1983 price sup- 
ports for all kinds of tobacco at the 
1982 level. 

As you recall, last year we passed the 
No Net Cost Tobacco Program Act of 
1982. That law requires that, as of 
1982, the tobacco price support and 
production control programs be oper- 
ated in a manner resulting in no net 
cost to the American taxpayers, ex- 
cluding administrative expenses. This 
simply means that any price support 
losses must be paid collectively by the 
tobacco farmers participating in the 
program. To facilitate this, each 
farmer is required, as a condition of 
eligibility for price supports, to pay an 
assessment according to the amount of 
tobacco marketed. For instance, in 
1982, producers of burley tobacco, the 
kind of tobacco grown in the area I 
represent, paid 1 cent per pound of to- 
bacco marketed into the no net cost 
account. 

The 1982 crop of burley was unusu- 
ally large and of exceptionally good 
quality. Because of a number of fac- 
tors—including increasing imports and 
declining domestic consumption—more 
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than one-third of the crop went under 
loan in the price support program. In 
order to cover potential losses from 
the sale of this tobacco, burley tobacco 
farmers will have to pay an assessment 
of more than 5 cents per pound of to- 
bacco marketed during the 1983 
season. 

The legislation before us today is 
one step toward solving the problem of 
increased imports, declining exports 
and larger farmer contributions to the 
no net cost account. Imports of tobac- 
co into this country have increased to 
the point where they now account for 
31 percent of an American cigarette. 
Developing countries have entered the 
world marketplace with substantially 
underpriced, and in some cases, subsi- 
dized tobacco. When imports increase 
and exports decline, domestically pro- 
duced tobacco is displaced, causing it 
to come under price support loan. 

In an effort to address this, H.R. 
3392 will freeze for 1 year the escalat- 
ing price support loan levels for all to- 
bacco. Without this legislation, the av- 
erage 1983 loan level for burley tobac- 
co could increase as much as 14 cents 
per pound. 

Timely enactment of this legislation 
is needed because the auction markets 
in the Flue-cured belt are scheduled to 
open later this month. Any change in 
the price support loan needs to be an- 
nounced before then. The Fiue-cured 
producers are struggling to function 
under the burden of a huge surplus. 
The situation in the burley belt, with 
its excess, represents an extraordinary 
occurrence. Because of the need to ad- 
dress the problems of the Flue-cured 
belt, we from the burley area find our- 
selves being reluctant companions in 
this legislation. There is a need to 
maintain the existing differential be- 
tween the price supports for burley 
and Flue-cured. If the burley produc- 
ers did not go along with this freeze, 
we would find ourselves with prices 
too high to compete even with our 
neighbors in the Flue-cured region. 

Tobacco farmers have been asked to 
bear a load heavier than the one car- 
ried by any other agricultural produc- 
er—they pay for their own program. 
We are here asking them to make yet 
another sacrifice—to freeze their po- 
tential for profit in light of rising ex- 
penses. As the ranking minority 
member of the Subcommittee on To- 
bacco and Peanuts, I say to my col- 
leagues, especially those of a different 
view when it comes to this program— 
take note of this. 

The full Committee on Agriculture 
has also passed H.R. 1440, comprehen- 
sive legislation to address some of the 
more substantive issues involved in the 
tobacco program. I hope my colleagues 
will accept the legislation before us 
today with the knowledge that more 
changes to the program are to follow. 
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I urge my colleagues to vote for H.R. 
3392. 

Thank you, Mr. Speaker. 6 
@ Mr. JONES of North Carolina. Mr. 
Speaker, I rise in enthusiastic support 
of H.R. 3392. This possibly is one of 
the most uncomplicated bills that has 
been introduced during this session. It 
does nothing more or less than freeze 
the 1983 tobacco support prices, as set 
by the Secretary of Agriculture, at the 
1982 levels. 

The present law concerning tobacco 
supports requires that the Secretary 
take into consideration the cost of pro- 
duction and several other complicated 
formulas which would force him to in- 
crease the support price for 1983 over 
1982 levels. And that is the reason 
that this legislation is necessary. 
Those of us concerned with the tobac- 
co control program realize that this 
action is necessary in order to main- 
tain our export markets. 

Mr. Speaker, it is difficult for me to 

believe that even the most ardent op- 
ponents of the tobacco program could 
possibly oppose this bill. In fact, if 
there is any tobacco legislation they 
might support it would certainly be 
this, which will bring the tobacco 
farmer less, and hopefully will in- 
crease our tobacco exports which, un- 
fortunately, have been declining in 
recent years. Therefore, I urge a yes 
vote on H.R. 3392, and yield back the 
balance of my time. 
@ Mr. VALENTINE. Mr. Speaker, I 
rise today in support of H.R. 3392 to 
amend the Agricultural Act of 1949 by 
freezing the 1983 tobacco crop support 
at the 1982 level. Such a freeze is es- 
sential if we are to restore financial 
stability to the important tobacco 
sector of our farm economy. Such 
action would also improve our balance 
of trade by making American tobacco 
more attractive to world markets. 

Mr. Speaker, the problems facing 
American tobacco producers are many, 
varied, and complex. Nonetheless, it is 
incumbent upon us as Members of 
Congress to take a long, hard look at 
these problems, to analyze the issue 
cooly and dispassionately, to sift the 
wheat from the chaff. 

A famous folksinger once said: “You 
don’t need a weatherman to know 
which way the wind blows.” Those of 
us who are vitally interested in tobac- 
co have seen which way the wind has 
been blowing for many years. 

Every new year seems to bring with 
it a new onslaught. The vitally impor- 
tant tobacco program is confronted 
with attacks, it seems, from every 
quarter and at every turn. 

These attacks are unrelenting in fre- 
quency. They represent simplistic ar- 
guments about complex questions that 
ultimately have a broad impact on our 
Nation’s economy. 

Fortunately, because of the leader- 
ship shown by many thoughtful Mem- 
bers of Congress, notable among them 
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my colleagues from North Carolina, 
Congressmen Rose, WHITLEY, and 
JONES, we are in a position today to 
correct tobacco’s very real problems in 
a rational fashion. We can change the 
baby’s bathwater without throwing 
out the baby. 

Mr. Speaker, as the duly elected 
Representative of the Second District 
of North Carolina, I must confess that 
I have a great deal of interest in the 
future of tobacco—an interest mir- 
rored by my constituents. Because as 
far back as anyone in this Chamber 
can remember, and quite a bit further, 
tobacco has been the economic main- 
stay of my district and my State. 

But make no mistake. Mine is not 
merely a parochial interest. Tobacco is 
vital to the economy of a number of 
States. And it is essential to the eco- 
nomic well-being of our great Nation. 

Tobacco is grown on more than 
200,000 farms in 22 American States 
and in Puerto Rico. Total U.S. harvest 
of the golden leaf in 1981 was 2 billion 
pounds. This same crop was worth 
nearly $3.5 billion, which was 2.3 per- 
cent of the total for all cash crops and 
farm commodities. In fact, tobacco is 
this Nation’s sixth largest cash crop. 

What this means is a lot of jobs fora 
lot of people. More than half a million 
farm families, plus seasonal workers, 
are directly or indirectly involved in 
U.S. tobacco production. An estimated 
1.4 million retail outlets distribute to- 
bacco products, with related employ- 
ment in the millions. At the wholesale 
level there are 2,400 distributors. 

A complex service and industrial net- 
work further extends the contribu- 
tions of tobacco to the Nation’s econo- 
my. Farm and manufacturing materi- 
als, equipment and supplies, and serv- 
ices ranging from advertising to trans- 
portation employ millions of workers 
and add billions to personal and busi- 
ness income throughout the land. 

Every nation in the world consumes 
tobacco. But only the United States 
stands as the world leader for export- 
ing tobacco. The tobacco industry con- 
tributes more than $2 billion annually 
to our balance of trade. 

In addition, tobacco and tobacco 
products generate almost $60 billion 
annually toward the gross national 
product. This figure represents ap- 
proximately 2% times the net expendi- 
tures on the industry's products, a re- 
flection of tobacco’s enormous spill- 
over effect on the national economy. 
Tobacco products have always greatly 
contributed to local, State, and Feder- 
al Governments in the form of excise 
and sales taxes, and with the recent 
doubling of the Federal tax, that con- 
tribution will be dramatically in- 
creased. 

But all is not golden for the golden 
leaf. In addition to the legislative at- 
tacks that I mentioned before, the to- 
bacco industry is reeling from hard 
times. 


18433 


The cost of raising tobacco keeps 
going up. The sales of tobacco are 
going down. And that is why, Mr. 
Speaker, the tobacco program needs 
some fine tuning. 

Typical of our small tobacco farmers 
are Bobby and Lois Stephenson, who 
own a farm in Johnston County, N.C. 
Here is a farm family that is caught 
between a rock and a hard place. If 
the Congress were to abolish the to- 
bacco program, they would be in deep, 
deep trouble—trouble so bad it would 
ruin them. But if we let the program 
continue unchanged, they still have a 
problem. 

Their problem stems from several 
causes, including high production 
costs, and the price support level. The 
legislation before us today addresses 
the latter cause—an important one. 

A recent article in the Washington 
Post describes the Stephenson’s 


plight. Mr. Speaker, I ask unanimous 
it be placed in the 


consent that 
RECORD. 


[From the Washington Post, June 26, 1983] 
TOBACCO, THE SMALL FARMER'S SAVIOR 


(By Ferrel Guillory) 


RALEIGH, N.C.—Bobby and Lois Stephen- 
son operate a family farm. He tends their 60 
acres of tobacco. She takes care of the 
books. They live on the edge of anxiety. 

Like tobacco farmers throughout the 
Southeast, the Stephensons worry that 
Congress will abolish the federal program 
that ensures that they can make a living 
from their crop. The government regulates 
tobacco farming by restricting how much 
can be grown and by guaranteeing farmers a 
base price for the leaf. 

If the tobacco program would end, said 
Mrs. Stephenson, “We'd stop farming. 
That’s our only security, and that’s very 
little.” Her husband, sounding less certain 
that they would quit farming, assserted, 
“We'd be at the mercy of the tobacco com- 
panies.” 

Should Congress worry about the Ste- 
phensons, who, after all, grow a weed to 
which the government attributes more than 
300,000 deaths annually? Or, to put the 
question as it usually is posed in Congress, 
isn't it a contradiction for the federal gov- 
ernment to aid tobacco farmers while simul- 
taneously warning of the dangers of smok- 
ing cigarettes? 

The question is a hardy perennial of 
Washington politics, as hardy as the pale 
green tobacco plants that are shooting out 
of the gray sandy soil of eastern North 
Carolina. In fact, the House agriculture 
committee is scheduled to consider two to- 
bacco price support bills this week. But the 
answer that appears self-evident from afar 
does not seem quite so clear up close. 

Even Joseph A. Califano Jr., the former 
secretary of Health, Education and Welfare, 
came to understand that it is not unreason- 
able for the federal government both to en- 
courage people to avoid smoking and to sub- 
sidize tobacco farmers. 

Califano called cigarette smoking “public 
health enemy number one.” But in his book, 
“Governing America,” he wrote: “As I re- 
flected on the cigarette habit, I realized 
that not one person would quit or not start 
smoking if price supports didn’t exist. The 
subsidy had nothing to do with any individ- 
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ual decision to smoke; if anything, it made 
cigarette smoking more expensive.” 

And yet, on the ground that the govern- 
ment shouldn't give support to a poison, 
members of Congress prepare legislation to 
do away with the program, which is under 
great strain of its own, due in part to the 
high price of American tobacco. The debate 
has been joined again as Rep. Charlie Rose 
(D-N.C.) and Sen. Jesse Helms (R-N.C.) 
have agreed to seek legislation to cure the 
program’s ills. Sen. Jake Garn (R-Utah), 
sponsor of legislation to abolish tobacco 
subsidies, has called the government’s dual 
policy an “offensive paradox.” 

But if it is a paradox, is it necessarily un- 
acceptable? To answer that question re- 
quires posing another question: Is the 
United States prepared to make the growing 
of tobacco and the manufacturing and 
smoking of cigarettes illegal? No one in Con- 
gress has proposed such a ban. The country 
has no stomach for another Prohibition. 

Tobacco, therefore, assuredly will remain 
a legal commodity. Its growing will contin- 
ue. So long as it is legal, the cigarette manu- 
facturers doubtless will obtain tobacco, one 
way or another. In deciding the future of 
the tobacco program, then, the issue before 
Congress is not stopping smoking, but 
whether to set in motion a change in the 
system for growing tobacco. 

The system under which tobacco farmers 
like the Stephensons operate originated in 
the Depression as part of the New Deal's 
Agricultural Adjustment Acts. Until then, 
farmers had difficulty adjusting supply to 
demand, regularly overproducing, and prices 
dropped precipitously from 1928 to 1932. 
Buying of tobacco was dominated at that 
time by three American cigarette makers 
and two foreign companies, the dearth of 
competition also working to the farmer's 
disadvantage. 

Bobby Stephenson's father, Wade Hamp- 
ton Stephenson—named for the Confeder- 
ate cavalry commander under whom his 
grandfather fought—recalled that in the 
1930s farmers were losing their land and 
“all of a sudden were becoming tenant farm- 
ers.“ The Stephensons, father and son, own 
farm land near Smithfield in Johnston 
County, about 25 miles southeast of Ra- 
leigh. 

“We were living with no plumbing in the 
house, no electricity, no roads, no automo- 
bile,” said the elder Stephenson. He marks 
the creation of the tobacco program and the 
Rural Electrification Authority as the start 
of his personal turnaround. “We began to 
have a little money left to buy a refrigerator 
and a washing machine,” he said, “The 
lights began to come on.” 

As a consequence of the stability and the 
protection afforded by the tobacco program, 
said Wade Stephenson, he built a modern 
house and his four children all went to col- 
lege. We couldn't maintain our church and 
our community without it,” he said. 

Although the pride of tobacco farmers 
wouldn’t allow them to put it in these 
terms, federal price supports have in effect 
served as a social program. It has preserved 
a rural way of life, being a source of stabili- 
ty not only for farmers but also for the 
bankers and merchants with whom they 
deal. The tobacco program has at least 
slowed the decline of family farms. 

It is impossible to say that any single to- 
bacco farmer is “typical.” Tobacco is pro- 
duced on 203,000 farms, whose operators 
range across the spectrum in age, income 
and education. Nevertheless, Bobby and 
Lois Stephenson exemplify the modern to- 
bacco farmer. 
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They own a 123-acre farm, on which they 
live in a restored 1910-vintage farmhouse. 
Two of their four children, all daughters, 
have already gone off to college. They grow 
corn, soybean and wheat, mostly to justify 
their investment in land and equipment and 
to provide some crop rotation. But the Ste- 
phensons clearly consider themselves de- 
pendent on growing tobacco. 

Last year, for example, they got a yield of 
100 bushels per acre of corn, which sold at 
$2.10 a bushel, for a gross income of $210 
per acre. They got 2,300 pounds of tobacco 
per acre, which sold at an average of $1.80 
per pound, for a gross income of $4,100 per 
acre. 

Stephenson holds a 10-acre allotment, 
which is the government-granted license to 
grow tobacco. It is through allotments that 
the tobacco program controls production. 
The law, however, permits the leasing of al- 
lotments. Through such leases from other 
allotment-holders, Stephenson acquires the 
right to grow an additional 50 acres. Ste- 
phenson grows more tobacco than the aver- 
age farmer, but his operation illustrates two 
significant developments. 

One is the trend, spurred by mechaniza- 
tion, toward larger farm units. The average 
flue-cured tobacco farm was 5 acres in 1964, 
but had grown to 13.8 acres by 1979. 

The other development is the dramatic in- 
crease in the incidence and cost of leasing. 
The federal government has issued 545,000 
allotments or quotas, but substantially less 
than half of allotment-holders actually 
grow tobacco themselves. Rather, they earn 
money by leasing their allotments to farm- 
ers. 

Through land sales over the last 50 years, 
allotments have come to be held by such 
non-farming entities as banks, Duke Univer- 
sity, Carolina Power and Light Company 
and some local governments. Allotments are 
also held by elderly farmers and widows, 
who consider earnings from leases part of 
their retirement income. 

Stephenson paid $50,000 last year for the 
50 acres of allotments he rented. Among the 
eight farms from which he rented allot- 
ments, four are owned by, as he calls them, 
“widow women.” 

After Stephenson and other farmers har- 
vest their tobacco, they take it to a ware- 
house where it is auctioned to buyers for do- 
mestic cigarette manufacturers and export- 
ers. If no buyer bids more than a penny per 
pound above the federal support price, the 
tobacco is bought by a farmers coopera- 
tive—in North Carolina, it’s the Flue-Cured 
Tobacco Cooperative Stabilization Corp.— 
with money borrowed from the federal gov- 
ernment. Stabilization, then, attempts to 
resell the tobacco and pays the government 
back when it does so. 

Since the inception of the tobacco pro- 
gram, the U.S. Commodity Credit Corp., has 
made $5 billion in loans to tobacco farmer 
cooperatives. The U.S. Department of Agri- 
culture reported in 1982 that the CCC had 
losses of $57 million in unpaid principal and 
$152.8 million in unpaid interest. Except for 
annual operating expenses, these losses 
form the bulk of the federal subsidy. 
Coming over five decades, the average loss 
of $4 million a year by the government has 
been relatively modest in an age of multibil- 
lion-dollar budgets. 

However, the tobacco program is showing 
its age. It could collapse unless reformed. 

The federal price support has been in- 
dexed to inflation and risen steadily so that 
it now averages about $1.75 per pound. 
American tobacco is being priced out of the 
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world market. Hugh C. Kiger, executive vice 
president of the Leaf Tobacco Exporters As- 
sociation, says that the U.S. share of world 
exports of flue-cured tobacco fell from 60 
percent in 1966 to 28 percent in 1981. Now, 
31 percent of the tobacco in American-made 
cigarettes was grown overseas, whereas it 
was only 14 percent 10 years ago. 

Not only has competition with foreign- 
grown tobacco stiffened, but the domestic 
sales of cigarettes has flattened. Sales 
dropped from 640 billion cigarettes in 1981 
to 634 billion in 1982. In response to de- 
pressed demand, the U.S. Department of 
Agriculture has steadily decreased quotas in 
recent years. 

Despite reductions in marketing quotas, 
the Stabilization Corp. has a glut of unsold 
tobacco. Last year, nearly one-fourth of the 
flue-cured tobacco grown was not bought by 
companies, and the cooperative took in 260 
million pounds under government loan. 
Now, Stabilization holds 660 million pounds 
of unsold tobacco. 

In an effort at reform last year, Rose and 
Helms won enactment of legislation that re- 
quired farmers to pay a fee so that the price 
support system would be operated at “no 
net cost” to the taxpayer. The legislation 
also required nonfarming corporations to 
sell their allotments to farmers. 

In a second effort to coax the program 
back to sound financial health, Rose and 
Helms have reached a general consensus on 
new legislation to impose a freeze on tobac- 
co price supports and to place restraints on 
leasing of allotments. 

Some congressmen, such as Rep. Thomas 
Petri (R-Wis.), point to such developments 
as the widespread leasing of allotments at 
high rates as reasons to abolish it. And, 
indeed, some tobacco farmers, disenchanted 
over the high lease rates, have urged a 
return to a free-market system, But the fun- 
damental question remains, should Congress 
worry about the Stephensons? 

Charles R. Pugh, agriculture extension 
economist at North Carolina State Universi- 
ty, has done extensive analysis of the conse- 
quences of eliminating the federal tobacco 
program, His findings are that: 

The price of tobacco would drop. 

Production of tobacco would increase. 

Land whose value has been enhanced by a 
tobacco allotment would drop in value. 

A consolidation of farm ownership would 
ensue. 

There would be some farm foreclosures. 

American tobacco exports would go up. 

Some geographical shifts in the location 
of tobacco program would occur. 

And because tobacco is a relatively small 
part of the price of a cigarette, consumer 
prices “would not be greatly affected.” 

Without the program, says Frank Bor- 
deaux, economist for the North Carolina 
Department of Agriculture, “The farmer 
would be reexposed to the very conditions 
he’s been trying to get away from all these 
years. Many of these people aren't as 
autonomous as they think they are if they 
didn’t have the program.” 

The major cigarette companies, of course, 
have supported the program. It gives them a 
reliable supply of high-quality domestic to- 
bacco. And by supporting farmers the ciga- 
rette companies preserve a broad political 
base for their campaign against antismoking 
efforts. 

Although the tobacco lobby is often 
viewed as a unified juggernaut, the farmers 
and the companies do not share equal finan- 
cial power. Farmers still must sell to a rela- 
tively small number of buyers. The major 
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cigarette manufacturers could cope much 
better with an elimination of the federal to- 
bacco program than could the average 
farmer. 

After all, American tobacco companies 
have diversified and several of them exist in 
the realm of multinational conglomerates. 
R.J. Reynolds, for example, also owns Del 
Monte Corp., Kentucky Fried Chicken and 
Hueblein Inc., a liquor distributor. Philip 
Morris Inc. not only makes money from to- 
bacco but also from Miller Brewing Co. and 
Seven-Up Co. Further, American companies 
have assisted foreign tobacco growers. R.J. 
Reynolds has 90 paid agricultural extension 
agents in Brazil, where it also employs 5,000 
Brazilians to farm tobacco. 

If the tobacco program were eliminated, 
the current system for selling on the ware- 
house floor could be maintained without 
government involvement, but this is not 
what agricultural interests in tobacco-grow- 
ing territory think would happen. Mostly, 
farmers believe the companies would opt for 
a contract system—an arrangement under 
which the company would pay a certain 
amount to a farmer for growing a certain 
quantity and quality of tobacco. 

“You'd be a tenant on your own farm and 
can't move,” said Bobby Stephenson. 

Another possibility would be for cigarette 
manufacturers to become tobacco- farm 
owners, assign farm managers and grow 
their own. An agricultural extension agent 
in eastern North Carolina reported being 
approached for assistance recently by a con- 
sultant for a cigarette company seeking to 
study what it would take to run a 1,000-acre 
tobacco farm. The cigarette manufacturers 
have experience from their operations in 
foreign countries to draw upon. 

An abrupt end to the federal program 
would inevitably mean considerable econom- 
ic dislocation in the tobacco-growing coun- 
ties in North Carolina, Kentucky and else- 
where in the southeast. But are there other 
ways for farmers, as well as farm suppliers, 
to make a living? 

In fact, some agricultural diversification 
has already taken place. Tobacco now repre- 
sents only about one-third of the farm re- 
ceipts in North Carolina, down from 47 per- 
cent in 1955. Also, state government aggres- 
sively has sought to recruit new industry. 

It is going to take more time, however, for 
North Carolina and other states to achieve 
the economic diversification to ensure a 
sound living for farmers and other rural 
residents. Rep. Henry Reuss (D-Wis.) has 
proposed that the federal government pro- 
vide financial assistance for weaning tobac- 
co farmers away from their crop in much 
the same way the United States has sought 
to cut overseas production of heroin. 

Although Reuss’ proposal hasn't been re- 
ceived favorably in tobaccoland, economic 
diversification remains one of the chief 
challenges facing North Carolina and other 
Southeastern states. And retaining the to- 
bacco program would give these states the 
time needed to develop economic alterna- 
tives to prepare for the potential decline in 
tobacco consumption. Simply to abolish the 
tobacco program would be to ask Southeast- 
ern states to go through a cold-turkey with- 
drawal from their economic, cultural and 
historic addiction to tobacco. 

However contradictory the government’s 
policies toward tobacco may seem, a case 
can be made for the duality. Surely a gov- 
ernment with a mandate to protect Ameri- 
cans’ health cannot ignore the compelling 
evidence that cigarette smoking contributes 
to severe lung and heart disease. But to 
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eliminate government assistance to farmers 
who grow tobacco would hurt the Bobby 
and Lois Stephensons of the Southeast eco- 
nomically without necessarily improving 
anyone's health. 

Mr. Speaker, H.R. 3392 will have a 
broad, positive effect on the tobacco 
program that will eventually result in 
many benefits for tobacco producers. 

It addresses the problem of tobacco 
prices. By freezing price supports at 
1982 levels, it puts on the kind of 
damper needed right now. 

The impact of increasing support 
prices this year would be much broad- 
er than might be immediately appar- 
ent. To do so would give tobacco com- 
panies an increased incentive to look 
elsewhere—that is, overseas—for more 
of their tobacco. In 1965, American 
cigarettes contained about 10 percent 
imported tobacco. That figure is about 
30 percent today. 

As domestic consumption drops, do- 
mestic surpluses grow, regardless of 
any restrictions placed on production 
by the allotment system. Under the 
No-Net-Cost Tobacco Program Act re- 
cently put into place, these growing 
surpluses translate directly into grow- 
ing losses for tobacco farmers. Their 
contribution to the no-net-cost fund 
on Flue-cured tobacco has more than 
doubled from 3 cents per pound in 
1982 to 7 cents per pound in 1983. 

So who stands to lose from this terri- 
ble state of affairs? Everybody does— 
farmers, manufacturers, State and 
local governments, the Nation as a 
whole—everybody. Farmers don’t sell 
enough of their product, and are sad- 
died with assessments for the high 
cost of carrying surpluses. Manufac- 
turers pay a higher price for their 
product and look abroad for substi- 
tutes. Governments lose revenues 
from the decreased trade in and con- 
sumption of domestic tobacco. And the 
people of this Nation subsidize those 
lost revenues with higher taxes, while 
paying higher prices for inferior tobac- 
co products—I must remind my col- 
leagues that imported tobacco does 
not match American tobacco for qual- 
ity—in a generally weakened economy. 

For once, let us cut through all of 
the rhetoric and hyperbole that char- 
acterizes so much of the dialog and 
debate these days concerning tobacco 
issues. The truth is that the realized 
cost of the tobacco program since it 
began 50 years ago has been less than 
one-tenth of one percent of the cost 
for all 13 farm commodity price sup- 
port programs. The recent no-net-cost 
provisions have knocked even that cost 
out the window. 

The problem is not one of cost to the 
Government. The problem is one of 
growing surpluses. In the interest of 
fairness, in the interest of sound eco- 
nomic policy, we must take the neces- 
sary action to correct this problem 
before an epidemic of farm failures 
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awakens us to this very sorry state of 
affairs. 

H.R. 3392 well reflects the wise lead- 
ership that my distinguished colleague 
from my State of North Carolina (Mr. 
Rose) has shown as chairman of the 
Tobacco and Peanuts Subcommittee. I 
urge my colleagues to joint me in sup- 
porting this much-needed legislation. 
@ Mr. DANIEL. Mr. Speaker, I rise in 
support of H.R. 3392, which would 
freeze tobacco price supports for the 
1983 crop at the 1982 level. 

It is desirable that this legislation be 
approved as soon as possible, because 
1983 markets will shortly be opening. 
Without this action, the Department 
of Agriculture will be forced to set 
1983 supports at a higher level, accord- 
ing to the present law. 

Even though Congress provided last 
year for some adjustment in the sup- 
port level, experience has shown that 
this has not been sufficient to improve 
our export situation. 

It is usually true that part of the art 
of dealing with a problem is to ac- 
knowledge that a problem exists. The 
problem in this instance is that more 
of our tobacco is going unsold and im- 
ports are increasing. The No-Net-Cost 
Tobacco Program Act of 1982 (Public 
Law 97-218) provided that growers pay 
for any losses that are incurred from 
the tobacco program, and any tobacco 
that goes unsold adds to the ultimate 
cost to the growers. 

One of the keys to the success of the 
tobacco program over the years has 
been that growers have been willing to 
make adjustments to keep the pro- 
gram sound and workable. At times, 
this has meant increasing or decreas- 
ing allotments. More recently, it has 
meant adjusting the support level to 
make certain that our tobacco remains 
competitive in the world market. To- 
bacco sales abroad continue to add tre- 
mendously to our balance of pay- 
ments—amounting to nearly $2 billion 
annually. 

By freezing support prices on all 
kinds of tobacco this year, American 
leaf should improve its competitive po- 
sition—both on foreign markets and 
domestically—and growers will like- 
wise benefit from paying less assess- 
ments. In my opinion, this is responsi- 
ble management of the program and I 
urge enactment of the bill. 

Mr. ROBERTS. Mr. Speaker, I know 
of no objection to this legislation on 
our side. I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Rose) that the House suspend 
the rules and pass the bill (H.R. 3392). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROSE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


REPORT ON 23D ANNUAL INTER- 
PARLIAMENTARY MEETING 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker and 
my colleagues, late last night a group 
of Members of the House and the 
Senate, Senator CHARLES Percy of Illi- 
nois as chairman for the Senate side 
and the gentleman from Texas as 
chairman for the House side, returned 
from the 23d annual interparliamen- 
tary meeting between the United 
States and Mexico. 

This meeting was held in Puebla, 
Mexico, which is a city some 60 or 70 
miles from Mexico City. 

As always, the hospitality of the 
Mexican delegation was one that 
cannot be equaled perhaps any place 
in the world. The substantive part of 
the meeting though is the important 
factor, and that is that we as legisla- 


tors meet with our counterparts and 
discuss all of the issues that impact on 
our two countries. 

They, of course, present their views 
on issues such as trade, law of the sea, 


maritime issues, and certain other 
measures that are pending in their 
Congress or in our Congress, so that 
we might have direct and frank discus- 
sions on how it impacts on the respec- 
tive countries. 

I think possibly, aside from the cere- 
monial aspect of the inaugural session, 
a formal closing session, and the sub- 
stantive talks in between, shortly 
before we left, yesterday, I think possi- 
bly it was, with all due respect to all of 
us who participated, the most impor- 
tant part of the whole visit and this 
was a program presented by 25,000 
schoolchildren of the city of Puebla 
who filled, if you can visualize a foot- 
ball stadium, the stands on one side 
and around both sides, wherein they 
used, as you see in football games, I 
guess I could say, where they used 
placards or cards to form figures and 
letters that you can see from across 
the field. 

And on the field they used flags and 
banners and streamers to present 
what I think has been something that 
I have never, or would ever, see in my 
life and something that I would hope 
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that every American or every person 
in the world could see; for what these 
children presented in such a graphic 
way, and I might add again with all 
due respect to those of us who partici- 
pated in the formal ceremonies, they 
said, with about 12 words, what we 
took hours to say in our speeches. 
They said it in English and they said it 
in Spanish, as they formed the letters 
in the background of that stadium. 
And it said: “Friendship, Understand- 
ing, Cooperation, Peace,” and then 
they said something which I thought 
was perhaps the most important thing 
that they could say to us as legislators 
and as responsible officials of our two 
countries, they flashed across the 
words: “Trust us”, and then, in a dif- 
ferent color, it switched to, “We trust 
you.” 

And I do not think that I have ever 
had that much impact from as few 
words as those 25,000 schoolchildren 
gave us yesterday afternoon in the city 
of Puebla. 

Mr. Speaker, I thank the Speaker 
and the Members for allowing me this 
time to present this very brief report. 
Later we will have a special order and 
give a more concrete and lengthy 
report on the visit and the meeting. 


NATIONAL DEVELOPMENT 
INVESTMENT ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 250 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 10. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 10, with Mr. Rose in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

The gentleman from Minnesota (Mr. 
OBERSTAR) will be recognized for 30 
minutes, and the gentleman from 
Pennsylvania (Mr. CLINGER) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. VALENTINE) 
on behalf of the Committee on Public 
Works. 

Mr. VALENTINE. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I understand that 
the chairman of our Subcommittee on 
Economic Development is on his way 
to the Chamber. 

Mr. Chairman, as a member of the 
subcommittee which reported this bill, 
I rise in support of the National In- 
vestment Development Act, H.R. 10. I 
wish to offer the statement of JIM 
OBERSTAR, the chairman of the Eco- 
nomic Development Subcommittee. 
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Mr. Chairman, I am proud to join 
my colleagues, Mr. CLINGER and Mr. 
LaFatce, in bringing to the floor H.R. 
10, the National Development Invest- 
ment Act, which is a major congres- 
sional initiate to foster long-term eco- 
nomic development at the local level. 
It is designed to solve the economic 
problems of local areas which would 
otherwise be left behind in what we 
hope is the beginning of a national 
economic recovery. 

The bill has broad bipartisan sup- 
port, and is cosponsored by 134 Mem- 
bers of the House. 

The National Development Invest- 
ment Act, and finish-up program for 
the Appalachian Regional Commis- 
sion, will provide badly needed funds 
to promote local economic recovery, to 
foster economic growth and stability 
in urban and rural areas, and to create 
permanent jobs in all sectors of the 
private economy. 

This bill reinforces the longstanding 
commitment of the Public Works and 
Transportation Committee to come to 
the assistance of distressed areas, to 
provide jobs for the jobless, and to 
help communities solve their specific 
economic problems. 

The National Development Invest- 
ment Act is the logical successor to the 
Economic Development Administra- 
tion. It incorporates the experience 
and the lessons of the past, and ad- 
dresses the changed circumstances of 
the 1980's. 

H.R. 10 recognizes that economic re- 
covery depends on the ability of com- 
munities and townships throughout 
this Nation to create jobs for their 
residents and to achieve economic sta- 
bility. It provides matching grants to 
local governments to support econom- 
ic development activities while giving 
local officials the maximum flexibility 
to choose the course of action best 
suited to their unique economic needs. 

This new approach responds to the 
criticisms which have been leveled at 
the Economic Development Adminis- 
tration, which our new act would su- 
persede. It scales back eligibility so 
that areas of greatest need will receive 
this assistance. Under the present 
EDA programs, once a community is 
designated as eligible, it remains so no 
matter how much its economic circum- 
stances improve. Under our new bill an 
applicant must demonstrate distress 
with every application. 

Second, we have tightened up the 
eligibility criteria. Applicants must 
have either an unemployment rate of 
1 percent above the national average 
for the past 2 years, or a per capita 
income of 80 percent of the national 
average. 

Areas which have lost, or are about 
to lose, their major employer, such as 
a large industry or a military base, 
would remain eligible for assistance 
under the new bill. 
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H.R. 10 retains the economic devel- 
opment tools which have proven their 
value over the past 18 years of experi- 
ence under the Public Works and Eco- 
nomic Development Act. 

Assistance to support local goals is 
provided through grants for the con- 
struction, rehabilitation, repair, and 
improvement of developmental facili- 
ties—the community's basic infrastruc- 
ture. 

Business development loans are re- 
tained, but under a new approach 
which recognizes local capacity. H.R. 
10 provides grants to communities 
which, themselves, establish and ad- 
minister revolving loan funds to sup- 
port small business expansion and to 
retain existing firms. 

Funds are also available to provide 
technical assistance and to aid commu- 
nities in planning and in developing an 
investment strategy. 

But we have made changes as well 
where these are necessary. We recog- 
nize the increased expertise at the 
local level, and have placed greater re- 
liance on local communities to chart 
their own goals and set their own 
courses toward economic self-sufficien- 
cy. 

Communities set their own priorities 
and devise their own economic devel- 
opment strategies. 

Gone is the _ project-for-project’s- 
sake approach to economic develop- 
ment. Under the new legislation, each 
project will have to be an integral part 
of the community’s recovery strategy. 

The need for private involvement is 
recognized and required. 

There is less Federal financial re- 
sponsibility as well as a lowered Feder- 
al oversight. A 50-percent non-Federal 
match is required for all development 
investment grants. 

In a further refinement of the proc- 
ess, the Secretary of Commerce is 
charged with selecting those projects 
which have the most potential—those 
which will give the most progress for 
the dollar. The bill contains the crite- 
ria against which those projects will 
be measured. 

H.R. 10 authorizes $500 million per 
year for 3 years for these programs: 
$425 million each year for develop- 
ment investment, and $75 million per 
year for planning and strategy devel- 
opment. 

To make sure the money reaches the 
largest number of applicants, a limit 
of $2 million is set on each application. 
The revolving loan fund is limited to 
$1 million per applicant. 

The second title of the bill contains 
the finish-up program for the Appa- 
lachian Regional Commission, as pro- 
posed by the Governors of those 
States. The Appalachian Regional 
Commission has made tremendous 
strides in bringing increased economic 
diversity to this region. However, the 
job is not yet finished; the task is not 
complete. The proposal developed by 


CONGRESSIONAL RECORD—HOUSE 


the Governors provides for an orderly 
phaseout of the programs, and for at- 
tainment of long-sought goals of es- 
tablishing adequate transportation, 
and of bringing jobs, community devel- 
opment, private investment, and basic 
health care to this area. 

For fiscal year 1984, the bill provides 
$298 million to fund these programs: 
$215 million for highways, $83 million 
for the nonhighway activities. 

Mr. Chairman, this bill is the prod- 
uct of 3 years of work, including 16 
days of hearings in Washington and in 
other parts of the country, and has 
been developed with the assistance of 
local officials and their representa- 
tives: mayors, county, and township 
officials, and economic development 
district and other regional officials. In 
short, it bears the indelible imprint of 
the experience gained over many years 
by the real experts in economic devel- 
opment: local public and private offi- 
cials and community leaders. 

Last year, the Public Works and 
Transportation Committee and the 
Banking, Finance and Urban Affairs 
Committee joined in bringing to the 
floor very similar legislation. H.R. 
6100 passed this body on August 12, 
1982, by an overwhelming margin of 
281 to 95. 

H.R. 10 passed the Public Works 
Committee this year by a unanimous 
vote of 50-to-0, and has strong biparti- 
san support throughout the House. 

I urge your support for H.R. 10. It is 
a very modest proposal in view of the 
condition of many local economies and 
the number of workers still unem- 
ployed—but it is an opportunity to do 
something positive to encourage eco- 
nomic recovery. 
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In conclusion, Mr. Chairman, I am 
pleased to have this opportunity to 
stand in for the chairman of the Eco- 
nomic Development Subcommittee. 
This legislation is most important to 
my State of North Carolina which in- 
cludes areas of substantial need. Eco- 
nomic development and job creation is 
vital to towns and communities 
throughout North Carolina and the 
Nation. This bill is a constructive step 
toward promoting economic recovery. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from New Jersey (Mr. 
Howarp), the chairman of the com- 
mittee. 

Mr. HOWARD. Mr. Chairman, I rise 
in strong support of H.R. 10, the Na- 
tional Development Investment Act. 
This legislation provides assistance to 
distressed communities to expand em- 
ployment opportunities, to improve 
necessary public facilities, and to es- 
tablish an economic climate more con- 
ducive to private investment. 

I want to take this opportunity to 
commend JIM OBERSTAR, chairman of 
the Economic Development Subcom- 
mittee, for his dedication and leader- 
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ship in drafting and refining the Na- 
tional Development Investment Act. 
This economic development initiative 
has been carefully shaped to respond 
to the economic needs and realities of 
the 1980’s. JIM OsERSTAR and other 
members of the subcommittee are to 
be complimented for their commit- 
ment to funding economic develop- 
ment approaches which will stimulate 
job creation and local economic recov- 
ery. 

As has been customary on this com- 
mittee, this bill is the product of bi- 
partisan efforts. BILL CLINGER, ranking 
minority member of the subcommit- 
tee, has been a major contributor to 
this economic development legislation. 
Also, I want to thank my colleague, 
the ranking member of the Public 
Works and Transportation Committee, 
GENE SNYDER, for his cooperation. The 
fact that this legislation was reported 
out of committee by a 50-to-0 vote at- 
tests to this bipartisan spirit. 

In addition, I wish to express a spe- 
cial word of appreciation to members 
of the House Banking, Finance and 
Urban Affairs Committee and Chair- 
man St GERMAIN for moving this bill 
forward so expeditiously. 

Title I of the National Development 
Investment Act provides $1.5 billion 
over the next 3 years to promote local 
economic development, to repair, and 
improve core capital facilities, and to 
initiate economic recovery strategies 
that create jobs and facilitate econom- 
ic growth. Title II extends both the 
highway and nonhighway programs of 
the Appalachian Regional Develop- 
ment Act. Finish-up funds are provid- 
ed for Appalachian area development 
programs through fiscal year 1988 and 
for construction of the Appalachian 
highway system through fiscal year 
1991. 

H.R. 10 provides grants for the con- 
struction, rehabilitation, repair and 
improvement of developmental facili- 
ties. In addition, it permits States, eco- 
nomic development districts, and local 
governments to establish locally ad- 
ministered revolving loan funds to sup- 
port small business expansion and to 
retain existing firms. Funds are avail- 
able to provide technical assistance 
and to aid communities in developing 
an investment strategy. 

This legislation builds on the previ- 
ous economic development and job 
creation measures which have been 
enacted by the Public Works and 
Transportation Committee over the 
years. This program will fund commu- 
nity-generated projects which create 
jobs in the private sector, leverage ad- 
ditional investments into public facili- 
ties, and build a solid foundation to re- 
vitalize economically depressed areas. 

The National Development Invest- 
ment Act has been thoroughly exam- 
ined in congressional hearings over 
the last 2 years. It is sound legislation 
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which is appropriate and necessary to 
address some of the economic changes 
facing this Nation. H.R. 10 recognizes 
that local communities facing fiscal 
strains and high unemployment 
caused by economic changes, both cy- 
clical and structural, cannot solve 
their problems alone. It provides Fed- 
eral support, which must be locally 
matched, to enable rural and urban 
communities to improve the basic 
public facilities which are essential for 
sustained economic growth. It requires 
a long-term strategy to tackle the 
problems unique to that community. 
It encourages small business develop- 
ment and job creation actions. It is di- 
rected to areas of greatest need and it 
offers a true partnership among all 
levels of government and the private 
sector. 

I urge the passage of H.R. 10. It is a 
realistic proposal aimed at developing 
long-range economic strategies, ad- 
dressing regional and local disparities, 
and promoting private and public cap- 
ital investment. It improves the pro- 
grams currently administered by the 
Economic Development Administra- 
tion and it puts in place an outgoing 
economic development assistance pro- 
gram. It is a chance to say to people in 
the 13-State Appalachian region, 
where unemployment is still 30 per- 
cent above the national average, “we 
are not going to abandon you in your 
time of need.” It is an opportunity to 
show high unemployment communi- 
ties without the financial means to im- 
prove their economic climate that the 
Federal Government is willing to offer 
them a helping hand. It is a way to do 
something positive to encourage eco- 
nomic recovery. 

Mr. CLINGER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would like to indi- 
cate at the outset my commendation 
and sincere congratulations to the 
chairman of the Economic Develop- 
ment Subcommittee, the gentleman 
from Minnesota (Mr. OBERSTAR) for 
his unflagging work in bringing this 
bill to the floor. He has been most ac- 
commodating to Members on the mi- 
nority side and has taken into account 
many of our suggestions for improving 
the bill and for creating a leaner, 
tighter bill. I think the results of the 
bipartisan cooperation which the 
chairman, the gentleman from New 
Jersey, spoke about are abundantly 
clear in this legislation. It does repre- 
sent, I think, a give and take on both 
sides of the aisle to come up with a 
package which we feel will address the 
critical economic development needs 
in the country. 

I would also like to commend the 
chairman of our committee, the gen- 
tleman from New Jersey (Mr. 
Howarp) for his leadership in this 
effort and in bringing this bill to the 
floor at this time. 
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Mr. Chairman, the National Devel- 
opment Investment Act is intended to 
address stagnation of our Nation’s 
economy because of inadequate and 
failing infrastructure systems, an issue 
I think that has become high on the 
list of the Nation’s priorities of recent 
months and years. These are the very 
systems which enabled our Nation to 
achieve prosperity in the past. 

H.R. 10 addresses that problem and 
is aimed at rebuilding the economic 
base of our Nation's distressed areas. 

As we are apparently, and seemingly 
every day it becomes clearer, on the 
threshold of a recovery in our national 
economy, there are always some areas 
of the country that are going to be left 
behind that will not enjoy the same 
rapidity of recovery as the rest of the 
country. Many factory workers simply 
will not find their jobs waiting for 
them at plants that have been closed 
forever. 

These distressed areas are going to 
need some additional help in order to 
participate in economic development 
and growth and that has been the his- 
toric role of EDA. 

I would point out also, I think that 
EDA provides a significant role in that 
as the Federal Government has im- 
posed greater responsibilities and 
greater standards for various types of 
infrastructure on the communities, it 
seems to me incumbent that the Fed- 
eral Government has a continuing re- 
sponsibility to at least help fund to 
meet those standards to some small 
degree. 

I would like to make it clear at the 
outset that this is not another Govern- 
ment handout program that simply 
shovels millions of Federal dollars 
toward isolated economic development 
projects. The past has shown us that 
this approach simply does not work. 
And I would differentiate H.R. 10 
from H.R. 2554, the emergency jobs 
bill, which I do not personally support 
and make the point that this is signifi- 
cantly different. This is a tighter fo- 
cused concentrated bill. 

Instead in this bill we are involving 
the Federal Government in a new ap- 
proach and I think a significant new 
approach. The current administration, 
I think, has rightly criticized EDA for 
a number of serious flaws and short- 
comings such as eligibility criteria 
which would have permitted and 
which now presently does permit over 
80 percent of the Nation to qualify for 
funding, and a loan portfolio, which 
has been criticized as having a current 
delinquency rate of nearly 40 percent. 

This bill addresses and I believe cor- 
rects those shortcomings that exist in 
the present legislation. In this legisla- 
tion we have addressed these and 
other criticisms of the agency. One of 
the most significant revisions was to 
insure that when an area reaches a 
level of prosperity or employment and 
it no longer meets the distress qualifi- 
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cations in the act, it no longer is eligi- 
ble for funding and must apply for 
funding each time it seeks a new 
project, it must meet those distress cri- 
teria. That is far different from the 
situation as it exists today. Thus, eligi- 
bility criteria will be more highly tar- 
geted and is going to apply to less than 
40 percent of the Nation. I make the 
point again. We are reducing the eligi- 
ble areas of the country, those eligible 
to apply for funding, from 80 percent 
of the population of this country down 
to less than 40 percent. I think that 
represents a serious and sincere tight- 
ening of a worthwhile program. 

We have also eliminated the direct 
loan and loan guarantee programs. In 
their place a revolving loan program is 
made available to States and local 
communities for up to a maximum 
loan of $1 million to provide seed cap- 
ital to small business. The local com- 
munity, not the Federal Government, 
selects and monitors the loan portfo- 
lio. And I would also point out that 
this is required to be matched by the 
local community. This is not again a 
handout. The local community must 
make a significant investment in this 
project or in this program in order for 
them to be eligible to participate in 
the program. 
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The emphasis of this legislation, as I 
say, is on the local community, and 
the emphasis is on cooperation at all 
levels of government. In order to be 
considered for funding under H.R. 10, 
a community must utilize every tool at 
its disposal. It must enlist the coopera- 
tion of private industry, and it must 
develop a coherent strategy. Some- 
thing we have learned over the last 15 
years is that it is extremely important 
to have ongoing economic develop- 
ment and economic development that 
has a chance of success. We in this leg- 
islation call it a development invest- 
ment strategy, which is simply a long- 
term, carefully planned community 
course toward economic self-sufficien- 


Certain key factors are essential for 
any area to support development and 
thus become economically viable. And 
they must be considered as a part of 


the overall development strategy. 
These, again, are factors that we have 
learned throughout the years must be 
present for there to be any hope of an 
investment taking root and creating 
private sector jobs, and they include: 
There must be available land present, 
there must be the presence of suffi- 
cient public facilities or at least the ca- 
pability of developing those public fa- 
cilities, there has to be an availability 
of capital. The tax policy on invest- 
ments is a critical item for successful 
economic development. Certainly the 
skill of the labor force must be taken 
into account, and the ability of the 
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State and local governments to pro- 
vide financial assistance. 

We place emphasis on these factors 
because we have learned through ex- 
perience that they might be present 
for economic development to work. 

The most significant factor in a com- 
munity achieving economic growth 
and stability is the involvement of the 
private sector. And the whole point of 
this program is to create private sector 
jobs. In this bill, the level of private 
sector dollars committed to a commu- 
nity’s development is very important 
in the Secretary’s selection of those 
projects to receive funding. That rep- 
resents, I think, a major departure 
from the approach taken to economic 
development by EDA in the past, but 
one which undoubtedly will prove vi- 
tally important to the future. 

The President in his state of the 
Union message said that “We who are 
in government must take the lead in 
restoring the economy.” I think that, 
in terms of investment, there is a need 
for that kind of continuing involve- 
ment, albeit on a much-reduced scale. 
I think that this bill certainly address- 
es itself to some of the very real prob- 
lems that we face. In our committee 
we have considered the question of 
economic development in a strictly bi- 
partisan manner, as the gentleman 
from New Jersey (Mr. Howarp) indi- 
cated. Both sides of the aisle unani- 
mously reported H.R. 10 on a 50-to-0 
vote. What we have come up with is a 
united commitment to assisting our 
distressed communities in an innova- 
tive fashion based on coupling a com- 


munity’s existing resources with a lim- 
ited amount of Federal assistance to 


produce a workable, cohesive, and 
well-planned approach to economic 
self-sufficiency. 

Mr. Chairman, title II of H.R. 10, 
which authorizes a program to finish 
the work of the Appalachian Regional 
Commission, is the product of our leg- 
islative process at its best, in my opin- 
ion. 

This program was devised by the 13 
Appalachian Governors, Republicans 
and Democrats alike, in consultation 
with Members of Congress from both 
parties. Our Economic Development 
Subcommittee held hearings on this 
program both in Washington and in 
Appalachia. 

There are two basic reasons why I 
particularly urge my colleagues on 
this side of the aisle to support this 
legislation. 

First, the way ARC does business is 
consistent with the effort of our party 
and our administration to return more 
authority from Washington to the 
States and to the local committees. 

ARC projects are not dreamed up in 
Washington but initiated through ne- 
gotiations in the States and in the 
communities in Appalachia. Priorities 
are set in the region, not in Washing- 
ton. State and local officials identify 
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their needs and realistic ways to meet 
them. 

At the same time, this unique ARC 
way of doing business, and one which I 
think has stood the test of time and is 
universally agreed to be an effective 
delivery system of what are, obviously, 
going to be limited Federal resources, 
this unique delivery system makes it 
possible for the Federal Government 
to guard the national interest in the 
spending of Federal dollars. The Fed- 
eral cochairman, currently Winifred A. 
Pizzano, an outstanding native of 
Pennsylvania, is appointed by the 
President to work in partnership with 
the Appalachian Governors to set 
ARC policy. 

This, in my opinion, is the kind of 
New Federalism that works. 

The time and the funding for all of 
these programs is limited, and I would 
stress that. The program is a phaseout 
program, which has been agreed to by 
all 13 of the Appalachian Governors 
on a bipartisan basis. So this is a pre- 
cisely defined finish-up program, a 
program with a fixed sunset hour, 
which I think is essential. It is a pro- 
gram that I believe my colleagues 
from all parts of the country can take 
pride in supporting. 

So, Mr. Chairman, I would urge sup- 
port of H.R. 10 because I think it does 
provide an ongoing involvement of the 
Federal Government at a greatly re- 
duced level from what presently 
exists; it refines the programs that 
have worked well; it eliminates those 
programs on which there is a feeling 
they have not worked as well and, in 
general, I think it represents a real 
step forward in improving our econom- 
ic development programs at the Feder- 
al level. 

@ Mr. SNYDER. Mr. Chairman, I rise 
in support of H.R. 10, the National De- 
velopment Investment Act. 

Briefly stated, I rise in support of 
H.R. 10, the National Development In- 
vestment Act. 

Briefly stated, H.R. 10 does two 
things. First, it completely revises the 
programs provided by the Public 
Works and Economic Development 
Act of 1965 and authorizes new eco- 
nomic development programs through 
fiscal year 1986. And second, the bill 
extends the Appalachian Regional De- 
velopment Act by adopting a finish-up 
program for the Appalachian highway 
system and the area development pro- 
grams funded through the Appalach- 
ian Regional Commission. 

H.R. 10 addresses past criticisms of 
the economic development program 
and provides a new look at addressing 
the economic development needs of 
the 1980's. It channels assistance to 
distressed communities where there is 
a reasonable expectation that this as- 
sistance can contribute to the econom- 
ic vitality and diversification in the 
area. 
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As I mentioned, H.R. 10 cures many 
of the faults in the existing EDA pro- 
gram. For example, the bill simplifies 
the qualifying criteria and eliminates 
long-term designations. This will 
result in a decrease in the number of 
areas that currently qualify from the 
present 80 percent of the Nation to ap- 
proximately 40 percent. Moreover, 
H.R. 10 abolishes the direct loan guar- 
antee program which has been severe- 
ly criticized by the administration. 

Frankly, I have not been a supporter 
of the EDA program. However, it has 
become obvious to me that Congress is 
not going to allow this program to 
die—at least not for the foreseeable 
future. Despite strong administration 
opposition, the EDA program has been 
saved time and time again. Even 
though the authorizations for the 
EDA program expired in fiscal year 
1982, funding for the program was not 
only continued in fiscal year 1983 
under the continuing resolution, but 
was increased by $100 million in the 
emergency jobs legislation enacted 
earlier this year. 

Under these circumstances, it would 
seem to make sense to enact H.R. 10. 
Why continue to spend funds under a 
program which everyone recognizes 
has flaws and can be improved? 
Should we not make the improve- 
ments in the EDA program so that 
Federal funds can be spent in the most 
efficient and effective manner? I think 
the answer is obvious. If Congress is 
going to continue to fund the EDA 
program, then we have an obligation 
to fix it up. 

In closing, Mr. Chairman, I strongly 
believe that the private sector is the 
mainstay of our economy and the 
proper place for the vast majority of 
permanent meaningful jobs. I hope 
Congress maintains that perspective. 

I urge my colleagues to support 
H.R. 10.0 

Mr. HOWARD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
MINETA), a member of the committee. 

Mr. MINETA. Mr. Chairman, I rise 
in support of H.R. 10, and I wish to 
congratulate the gentleman from Min- 
nesota (Mr. OBERSTAR) and the rank- 
ing minority member, the gentleman 
from Pennsylvania (Mr. CLINGER), for 
their leadership in bringing this bill to 
the House. I would like to thank the 
chairman, as well, for his part in 
bringing this urgently needed legisla- 
tion up. 

Mr. Chairman, the National Devel- 
opment Investment Act is urgently 
needed. Passage of this legislation will 
help solve the serious problems of de- 
caying infrastructure, high unemploy- 
ment, and lack of capital in distressed 
areas, currently facing many of our 
urban and rural communities. 

This legislation has been carefully 
crafted to eliminate the problems of 
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the original Economic Development 
Act. Eligibility criteria have been 
tightened, local governments will be 
required to work in cooperation with 
the private sector, and the Federal 
share of development money has been 
reduced to 50 percent for capital 
projects to assure local commitment. 

The program will no longer continu- 
ously feed communities which are not 
helping themselves, but will instead 
require a commitment by the commu- 
nity to work toward successful eco- 
nomic improvement. 

Given the current poor fiscal condi- 
tion of our States and localities, it is 
imperative that the Federal Govern- 
ment continue to assist local communi- 
ties in their efforts to promote eco- 
nomic development. Productivity and 
growth will be further eroded if our 
local economies continue to deterio- 
rate. 

I urge your support of this measure. 

Mr. HOWARD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from North Carolina 
(Mr. CLARKE), a member of the com- 
mittee. 

Mr. CLARKE. Mr. Chairman, I rise 
today in strong support of H.R. 10, the 
National Development Investment 
Act, which will continue the important 
work of the Appalachian Regional 
Commission and the Economic Devel- 
opment Administration. 

I wish to commend Members of both 
parties on the Subcommittee on Eco- 
nomic Development, especially Chair- 
man OBERSTAR, the ranking minority 
member, Mr. CLINGER, and the mem- 
bers of the Public Works and Trans- 
portation Committee, especially Chair- 
man Howarp, for their fine work in 
advancing this important legislation to 
the floor of the House. 

Since its inception in 1965, the Appa- 
lachian Regional Commission has 
brought an unbelievable amount of 
help to States in the Appalachian 
area. It has enabled counties and cities 
to construct new or expanded water 
and sewer systems; made possible voca- 
tional education buildings in high 
schools and technical colleges; provid- 
ed needed additions to hospitals and li- 
braries; brought new facilities for in- 
dustrial development; given major up- 
grading to the highway access system 
throughout Appalachia; and made pos- 
sible other public projects which could 
not have been accomplished without 
ARC help. 

The Appalachian Regional Commis- 
sion has raised the level of education 
and health in the States it serves. It 
has helped to create jobs and reduce 
unemployment throughout the region. 

The goal of the Commission in the 
next several years is to bring the same 
kind of assistance to those counties 
and municipalities which were not 
able to participate fully in the work of 
the Commission in its earlier years. 
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These areas need and deserve the 
Commission’s help. 

With the Appalachian Regional 
Commission’s record of successful ac- 
complishment already demonstrated, I 
urge my colleagues’ support for H.R. 
10. 

Mr. CLINGER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. WYLIE), the ranking minori- 
ty member on the Committee on 
Banking, Finance and Urban Affairs, 
which had jurisdiction of this bill. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

Mr. Chairman, I must oppose this 
legislation before us today, and I do so 
somewhat reluctantly because I do re- 
alize that the gentleman from New 
Jersey (Mr. Howarp), the gentleman 
from Minnesota (Mr. OBERSTAR) and 
the gentleman from Pennsylvania (Mr. 
CLINGER) have worked very hard on 
this legislation, and I certainly do re- 
spect their position. However, H.R. 10, 
the National Development Investment 
Act, reauthorizes Economic Develop- 
ment Administration and Appalachian 
Regional Commission programs at a 
combined level of well over $4 billion. 
While I am in full agreement with the 
objectives of this bill—the promotion 
of economic development in distressed 
areas of our Nation—I share the ad- 
ministration’s concern that the level 
of funding proposed is excessive. 

The single greatest threat to contin- 
ued broadly based economic recovery— 
a recovery which will benefit all re- 
gions and sectors—is the specter of 
high interest rates. Real interest rates 
are still at historically high levels, 
even though they have come down re- 
cently. But the prospects over the last 
few days that interest rates might go 
back up causes one concern and holds 
very serious implications for the key 
sectors of our economy, such as hous- 
ing and autos, on which our hopes for 
recovery rest. 

The primary reason that real inter- 
est rates remain high, of course, is our 
inability to bring Federal budget defi- 
cits under control. Until the financial 
markets are convinced that we, in 
Government, are prepared to make 
the hard choices necessary to do so, 
the expectation of future deficits and 
future inflation, caused by the financ- 
ing of such deficits, will prevent sub- 
stantial improvement on the interest 
rate front. In addition, the Federal 
Government now consumes well over 
half of all the private credit available 
in our capital markets—again, because 
of deficit spending, as well as off- 
budget credit activity. As private 
credit demand increases with economic 
recovery, the phenomenon known as 
crowding out will thus also apply 
upward pressure on interest rates. 

While the intent on H.R. 10 is lauda- 
ble, therefore, and EDA programs 
have traditionally enjoyed widespread 
support, enactment of this legislation 
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would only exacerbate our budgetary 
problems. In other words, although 
H.R. 10 may well authorize popular 
programs, they are programs we just 
cannot afford. 

Further, there exists some degree of 
disagreement over the success of EDA 
programs. At this point, I would like to 
quote from a letter written by OMB 
Director Stockman to Chairman 
Howarp of the Public Works Commit- 
tee, a copy of which was sent to me: 

The bill would continue to subsidize ineffi- 
ciency. Firms and industries no longer 
viable would be artificially propped up. De- 
linquencies or defaults on federally assisted 
financing, now running at 40 percent of the 
current EDA portfolio, would continue. 

Stockman went on to state that: 

Instead of relying on past ineffective ap- 
proaches to economic development, the ad- 
ministration seeks to stimulate economic ex- 
pansion and job creation for this Nation as 
a whole through tax reductions, regulatory 
relief and fiscal constraint. For those cases 
where a more targeted approach may be re- 
quired, the administration has supported 
funding for the Community Development 
Block Grant program ($3.6 billion program 
level in fiscal year 1984) and the Urban De- 
velopment Action Grant program ($0.5 bil- 
lion program level in fiscal year 1984). In 
addition, the President’s Enterprise Zone 
initiative will stimulate private development 
in particularly distressed areas. 

In conclusion, I will say again that I 
share fully the intent of the bill 
before us; economic development is an 
objective on which we all can agree. 
What concerns me, however, is that, in 
voting for H.R. 10, Members may inad- 
vertently be contributing to the very 
problems—excessive deficits and high 
interest rates—which are largely re- 
sponsible for our current economic dif- 
ficulties. I urge my colleagues, there- 
fore, to keep these concerns, and the 
administration’s position, in mind 
when voting. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. LUNDINE), a member of 
the Committee on Banking, Finance 
and Urban Affairs. 

Mr. LUNDINE. Mr. Chairman, I rise 
in support of H.R. 10, the National De- 
velopment Investment Act. This legis- 
lation replaces authorizations for the 
Public Works and Economic Develop- 
ment Act and the Appalachian Re- 
gional Development Act which expired 
in September of last year. Since then, 
these important programs have only 
continued in existence by virtue of 
stopgap funding contained in the con- 
tinuing resolution. 

It is important to national economic 
revitalization that we approve this leg- 
islation without further delay. Solu- 
tions to many of our economic prob- 
lems can only be found at the local 
level, and therefore, the State and 
Federal governments must continue 
to provide support to facilitate devel- 
opment of innovative local efforts to 
address economic problems. 
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The bill before us today is particu- 
larly suited to assist in this effort. It 
authorizes $500 million annually for 
fiscal years 1984, 1985, and 1986, to 
fund public facilities construction and 
to establish locally administered re- 
volving loan funds to assist small busi- 
ness and to retain existing businesses 
which promote economic development 
and create jobs. 

Great care has been taken in this 
legislation to address the past criti- 
cisms of administration of EDA pro- 
grams. To insure that projects funded 
under this legislation are part of an 
overall development strategy, prepara- 
tion of a development strategy by local 
concerns interested in assistance is re- 
quired. To insure that assistance goes 
to the most distressed communities, 
eligibility for assistance under the leg- 
islation will be determined by a combi- 
nation of need as defined by high un- 
employment or per capita income 
below the national average, and the 
ability to prepare an adequate devel- 
opment strategy which provides maxi- 
mum private sector leveraging for Fed- 
eral dollars. 

I am particularly pleased that this 
legislation contains a provision which 
allows funding for matching grants for 
both technical assistance and capital 
funds to promote employee stock own- 
ership. Such assistance is particularly 
important in cases where employees 
seek to purchase plants or firms which 
otherwise would be shut down. 

Employee stock ownership plans 
(ESOP's) have grown significantly in 
recent years; there are more than 
5,000 of them in America today. Most 
of these ESOP’s hold only a small per- 
centage of a company’s stock. Such 
stock plans can facilitate the capital 
expansion of a business, broaden the 
base of ownership, and provide an in- 
centive for improved productivity. 

In a small, but growing, number of 
cases, however, ESOP's have been 
used by employees to acquire a majori- 
ty interest in a firm. There are more 
than 250 such firms in the United 
States today. In most of these cases, 
the motivation of the employees for 
purchase of the firm was to preserve 
jobs. The most widely publicized case 
recently has been the effort by em- 
ployees of the Wierton, W. Va., steel 
mill to purchase and operate the larg- 
est employer in their town. 

The success of this option has been 
examined and confirmed over the last 
few years during hearings by the 
House Banking Committee on which I 
serve, the House Small Business Com- 
mittee, and the Senate Finance and 
Small Business Committees. There ap- 
pears to be three main reasons why 
businesses which are on the brink of 
closing can be turned around to oper- 
ate profitably through employee-own- 
ership. First, a particular division of a 
conglomerate may suffer from absen- 
tee management. If, instead, it is 
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guided by those at the plant level who 
are familiar with its products and op- 
eration, performance may well im- 
prove. Second, a plant may be part of 
an older, declining firm, even though 
its own operations are profitable. Fi- 
nally, in this era of fast tax writeoffs 
and frequent mergers, a parent compa- 
ny may even abandon plants which 
are still profitable in search of greater 
returns on investment. 

Most often, access to technical as- 
sistance and help in leveraging private 
credit for potential employee-owned 
firms is crucial to their success. The 
employee ownership provisions of this 
bill build on the limited, but impor- 
tant, past involvement of EDA under 
their title IX program. 

The advantages of such assistance is 
no more vividly illustrated than in a 
case which enabled the employee pur- 
chase of a specialty steel firm in my 
congressional district in Dunkirk, N.Y. 
In 1976, EDA granted $10 million to 
the State of New York which was, in 
turn, loaned to 35 management em- 
ployees to purchase the Al Tech Spe- 
cialty Steel Corp. Since then, the 
record of Al Tech has been very suc- 
cessful. Perhaps the most impressive 
fact is that within the first 2 years 
alone, Al Tech employees paid more 
than $10 million in Federal income 
taxes. 

I also want to express my strong sup- 
port for title II of this legislation 
which extends the Appalachian Re- 
gional Development Act by adopting a 
finishup program for the Appalachian 
highway system by 1991 and the area 
redevelopment program by 1988. 

Since coming to Congress, I have 
been an advocate for the Appalachian 
Regional Commission and have 
worked specifically to secure the nec- 
essary funding for the completion of 
the Appalachian development high- 
way system. The Appalachian high- 
way program has been particularly im- 
portant to the area of Appalachia 
which I represent, providing essential 
support for the construction of the 
yet-to-be-completed Southern Tier Ex- 
pressway. This highway provides an 
important link for western New York 
to the rest of the State and Appalach- 
ia and has already reduced the travel- 
time from upstate New York to New 
York City from 10 hours to 7 hours. 
Completion of this highway is the 
single most important public project 
in the region and is essential to the 
economic development of the southern 
tier of New York State. A phaseout of 
this preferential highway funding pro- 
gram, as provided by H.R. 10, will pro- 
vide the necessary support for the 
completion of vital segments of the 
Appalachian highway system, includ- 
ing the Southern Tier Expressway. 

If we are to adequately address the 
serious economic problems we face, 
this legislation must go forward. I urge 
my colleagues in the Senate not to 
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permit this bill to die in that body as 
they did during the last Congress, but 
rather to join in moving forward with 
the House to design an effective pro- 
gram for local economic development. 

As many in this House know, I be- 
lieve our Nation must move in coordi- 
nation with a national industrial strate- 
gy which must have, as one focus, local 
economic development initiatives such 
as we consider here today. Such a 
strategy must be based on increased 
cooperation between local, State, and 
Federal governments as well as be- 
tween the private sector and govern- 
ment at all levels. Absent such a co- 
ordinated industrial strategy, as is the 
case today, the legislation before us 
becomes more important because it 
does encourage the type of coopera- 
tion between various levels of govern- 
ment and the type of leveraging of 
Federal dollars necessary to economic 
growth. 

I am hopeful that in the coming 
months, we will devote a great deal 
more time to considering how we can 
better coordinate the important objec- 
tives and structure of this legislation 
with other economic policies and de- 
velopment programs at the Federal 
level. To the extent that we can do so, 
I am convinced that we will be utiliz- 
ing both our public and private re- 
sources more effectively to improve 
productivity and foster economic 
growth. 
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Mr. CLINGER. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from California (Mr. SHUM- 
War), a member of the Committee on 
Banking, Finance and Urban Affairs. 

Mr. SHUMWAY. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I have the utmost re- 
spect for the gentleman from Pennsyl- 
vania, (Mr. CLINGER), and his work and 
his support of this bill, and it is for 
that reason that I am reluctant to rise 
in opposition to the bill; nevertheless, 
I feel constrained to do so. I likewise 
have that same kind of respect for 
Members on the other side of the aisle 
who have labored long and hard to 
bring this bill to the floor and believe 
that it is the kind of therapy that our 
economy is in need of. 

Mr. Chairman, I rise in opposition to 
H.R. 10, the National Development In- 
vestment Act. I do so with some reluc- 
tance. I am well aware of the wide- 
spread support for EDA and ARC pro- 
grams by Members on both sides of 
the aisle; further, my own district has, 
in the past, benefited from EDA assist- 
ance. As has been mentioned, the 
Public Works Committee favorably re- 
ported this legislation by a vote of 50 
to 0; the Banking Committee, to which 
it was jointly referred, reported it by 
voice vote. I therefore, have little 
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doubt as to the ultimate outcome 
when we vote tomorrow. 

I would nevertheless like to outline 
my reasons for opposition. First, the 
administration does not support this 
legislation but, rather, has recom- 
mended the orderly phaseout of the 
Economic Development Administra- 
tion and the Appalachian Regional 
Commission. The administration’s 
view is that categorical economic de- 
velopment programs, such as those of 
the EDA, have generally not resulted 
in net economic gain. By distorting 
capital and labor flows, according to 
the administration, such programs 
have allowed certain geographical 
areas to disproportionately benefit rel- 
ative to others. 

Although I appreciate the sponsors’ 
efforts to more strictly target the 
bill—an effort which addresses one of 
the most serious problems with EDA 
programs as traditionally implement- 
ed—here, too, the administration 
argues that some 60 percent of the Na- 
tion’s counties would remain eligible. I 
am aware that this figure may be open 
to question, but the fact that the 
matter of eligibility is disputed at all is 
cause for concern. 

Finally—and in my view most impor- 
tantly—I must ask whether we can 
really afford this legislation, no 
matter how popular it may be. The 
prospect of Federal budget deficits in 
the $200 billion range and up for the 
foreseeable future is the single great- 
est threat to the economic recovery 
now underway. As private credit 
demand grows with increased business 
activity, the credit markets will experi- 
ence even greater pressure. At a time 
when the Federal Government already 
consumes well over half of the credit 
available, the inevitable response of in- 
terest rates—already historically high 
in real terms because of concern about 
future deficits—is not difficult to pre- 
dict. 

The funds authorized by H.R. 10— 
$1.5 billion over 3 years for EDA and 
more than $2 billion for ARC pro- 
grams—are not especially large rela- 
tive to the entire Federal budget. Nev- 
ertheless, the money authorized is 
money which will be borrowed and 
consumed by the Federal Government, 
either through direct spending or indi- 
rectly through credit assistance, at the 
expense of the private sector. 

In short, Mr. Chairman, the firms 
and regions that this legislation is in- 
tended to benefit may well be better 
off as a result of a healthy, sustain- 
able economic recovery. To the degree 
that we persist in passing legislation— 
no matter how popular and attrac- 
tive—that we cannot afford, we threat- 
en such recovery. I, therefore, urge 
that H.R. 10 be rejected. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky (Mr. PERKINS), the chair- 
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man of the Committee on Education 
and Labor. 

Mr. PERKINS. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 10, the National Develop- 
ment Investment Act. This legislation 
authorizes the continuation of the 
Economic Development Administra- 
tion and the Appalachian Regional 
Commission. 

Title I contains the authorization 
for the Economic Development Ad- 
ministration (EDA). EDA has over the 
years provided valuable assistance to 
the district I am privileged to repre- 
sent. It has enabled the local commu- 
nities to develop the necessary eco- 
nomic infrastructure to provide for 
the creation of jobs in the private 
sector. The continuation of this pro- 
gram will provide the necessary means 
to continue to foster economic 
progress. 

I would be remiss if I did not com- 
mend the chairman of the Subcommit- 
tee on Economic Development, Mr. 
OBERSTAR, for the hard work he has 
done in crafting this legislation, as 
well as the members of his subcommit- 
tee and the Committee on Public 
Works and Transportation. This sub- 
committee visited the Seventh District 
of Kentucky last year and saw not 
only the progress that has been made, 
but also the unmet needs of this area. 

I strongly support the passage of 
H.R. 10, title II which provides for the 
Appalachian Regional Commission 


finish-up program developed by the 
Appalachian Governors at the request 


of Congress. This legislation is abso- 
lutely necessary to assure continued 
progress toward a sound base for eco- 
nomic stability and growth in Appa- 
lachia. It would be tragic to abruptly 
terminate a program that has contrib- 
uted so much to the welfare of one of 
the areas of greatest need, and poten- 
tial, in our Nation. 

Let me review the situation in my 
own district that leads me to this con- 
clusion. As I look back over the life of 
the Appalachian Regional Commis- 
sion’s programs, many signs of improv- 
ing conditions are evident. 

In 1960 over half of the people in my 
district lived in poverty as defined by 
generally accepted standards. By 1976 
this figure had dropped to one-fourth. 
Per capita personal income was less 
than half the national average in 1959. 
Between 1970 and 1979 it climbed 
from 60 to 73 percent of the average. 

In the early 1960’s, unemployment 
had been almost three times that of 
the Nation. By 1981 my district had 
gained more than 43,000 jobs and 
brought the unemployment rate down 
to more nearly that of the Nation in 
the late 19708. 

The decrease in population that 
took place between 1960 and 1970 has 
been reversed and in the decade of the 
seventies population grew by 25 per- 


July 11, 1983 


cent while the Nation as a whole grew 
by slightly over 11 percent. 

These changes are encouraging. 
There are a number of reasons for this 
progress. Certainly the Commission 
program and other activities support- 
ed by it have contributed significantly. 

However, as the Governors observed 
in their report to Congress in Decem- 
ber 1981, the job is not done. My dis- 
trict still lags behind the Nation in 
many indicators that spell continued 
problems. Although substantial gains 
have been made in income levels, one- 
fourth of the population is still below 
the poverty level, and there are wide 
disparities in income. About one-third 
of the counties have incomes averag- 
ing only 50 percent of the national av- 
erage. Unemployment is one-third 
higher than the national average. 

What especially troubles me is this: 
Unemployment in most of the coun- 
ties in my district, and elsewhere 
throughout Appalachia, is still on the 
rise, in contrast to the rest of the 
Nation. 

For example, in my district, unem- 
ployment was running at 18.3 percent 
at the end of April, an increase of 4 
percentage points over the 1982 aver- 
age. In other words, although the Na- 
tion’s economic recovery began in Feb- 
ruary of this year, and national unem- 
ployment figures began to turn down, 
unemployment in the Appalachian 
region was still rising dramatically. 

As of the end of April, there were 
only two counties in my district with 
unemployment rates below 11 percent, 
and there were six counties with un- 
employment running over 20 percent, 
including Letcher with a rate of 35.4 
percent. 

Even though we have seen this 
region make dramatic strides in its ef- 
forts to close the economic gap from 
which it has suffered so long, the un- 
employment figures I have cited sug- 
gest that Appalachia has been hit sub- 
stantially harder by the recession than 
the rest of the Nation. 

So I am deeply concerned about the 
effort to eliminate a program such as 
ARC, which has as its mission the cre- 
ation of new jobs. In my opinion, it 
would be shortsighted and heartless to 
cut off such a program at this moment 
in our Nation's history. 

We must not allow the gains already 
made to be lost. A firm foundation for 
future growth has been established. 
But we must see Appalachia through 
this further period of economic dis- 
tress until we are confident that the 
region is once more solidly on the path 
of economic growth with the rest of 
the Nation. 

Mr. CLINGER. Mr. Chairman, I 
yield 4% minutes to the distinguished 
gentleman from Kentucky (Mr. 
ROGERS). 

Mr. ROGERS. I thank the gentle- 
man for yielding this time to me. 
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Mr. Chairman, I want to add my 
strong support of H.R. 10, and espe- 
cially to title II of H.R. 10, which 
would authorize a finish-up program 
for the Appalachian Regional Com- 
mission. 

Last year, in considering H.R. 6100, 
the predecessor legislation to H.R. 10, 
I emphasized the progress ARC has 
made in getting health care out to the 
isolated parts of Appalachia. I pointed 
out that the Commission had funded a 
network of clinics and hospitals, with a 
goal of putting a primary health care 
facility, often staffed with a nurse 
practitioner or physician assistant, 
within 30 minutes driving time of 
every person in the region. 

But I also pointed out that some 60 
of our 397 counties still remained 
beyond the reach of this network and 
that the finish-up program would help 
reach these. Progress has been made 
since last August 12, when we debated 
this legislation, but the ARC health 
program cannot be completed without 
the passage of H.R. 10. 

I have supported all of the provi- 
sions of title II because the ARC 
finish-up program it authorizes is a 
carefully considered, sound one with 
bipartisan support at local, State, and 
Federal levels. 

Today, however, I would like to call 
attention to that portion of the bill 
which is especially important to the 
very poorest communities in the Appa- 
lachian region. It provides for a 


change in the philosophy of the origi- 
nal ARC enabling legislation, which 


dictated that funds be concentrated on 
those areas that had the best chance 
for economic growth. 

This philosophy led to the successful 
development of many growth centers 
but allowed ARC to provide little as- 
sistance for the most isolated Appla- 
chian counties, among which are some 
of the poorest counties in the entire 
Nation. 

These counties, in fact, are classic 
examples of one of Appalachia’s his- 
toric problems: they are so poor that 
they have no way of raising money to 
help themselves through such devices 
as local bond issues, or to provide the 
local share to attract dollars from 
other Federal agencies. 

The bill before us would take steps 
to help correct that problem by set- 
ting aside $15 million from ARC's 
annual appropriation for 5 years to 
help these counties obtain some of the 
basic components of a decent standard 
of living, such as clean drinking water 
and safe sewage disposal system. 

More than 1 million Appalachians 
live in the distressed counties targeted 
by ARC to receive these funds. They 
live in communities ranging from set- 
tlements of 50 to 75 persons to small 
cities 5,000 to 7,000 population. Many 
live on scattered homesites and farms. 

The lack of basic water and sewer fa- 
cilities not only limits their opportuni- 
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ty to meet critical housing needs; it 
virtually guarantees disinterest on the 
part of private investors. 

When ARC is terminated, there will 
be no single source of help for these 
counties. Therefore, ARC has taken 
the lead through the bill before us to 
insure that the Appalachian States 
and the Federal Government will 
assume some responsibility for these 
counties, to give them some basis for 
future hope and a better living stand- 
ard. 

Projects provided by these special 
funds might range from a small, pack- 
age sewage treatment plant serving a 
half dozen homes at a cost of about 
$25,000, to a $100,000 water system 
serving a settlement of 150 people, toa 
small city sewage treatment plant at a 
cost of $1 million or more. 

Even as ARC is phasing out, we can 
provide assistance to these distressed 
counties at a reasonable cost, under 
the terms of ARC's finish-up plan. 

I urge my colleagues to consider 
these “poorest of the poor” in casting 
their votes for this bill. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
West Virginia (Mr. WISE). 

Mr. WISE. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, i rise today in strong 
support of H.R. 10 to amend the 
Public Works and Economic Develop- 
ment and Appalachian Regional De- 
velopment Acts. As a member of the 
Committee on Public Works and 
Transportation, I can tell my col- 
leagues that coming from Appalachia, 
and West Virginia in particular, I 
strongly supported H.R. 10 in commit- 
tee and I thank my full chairman, the 
gentleman from New Jersey (Mr. 
Howarp), and the subcommittee chair- 
man, the gentleman from Minnesota 
(Mr. OBERSTAR), for focusing the com- 
mittee’s attention on this issue in a 
timely manner. 

H.R. 10, of course, was reported by a 
50-to-0 vote. 

Mr. Chairman, I live in the heart of 
Appalachia, West Virginia, and my dis- 
trict includes many towns and commu- 
nities that need the assistance that 
will be provided by this measure. Visit- 
ing any part of West Virginia quickly 
shows how much the Appalachian Re- 
gional Commission has contributed to 
the development of my State and my 
region. Let me take Members for just a 
moment on a tour of my district and 
they will see the impact the Appalach- 
ian Regional Commission has had and 
will continue to have on our growth 
and development. 

Of course, this legislation provides 
grants to States’ economic develop- 
ment districts and the local govern- 
ments to encourage economic develop- 
ment, development that occurs, for in- 
stance, if you drive the four-lane 
artery of Appalachian corridor G that 
has opened up Kanawha County, 
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Boone County, Lincoln County, Mingo 
County, and Logan County. The new 
development where there was nothing 
10 years ago, now one sees businesses 
beginning to flourish. 

An industrial park will bring new 
jobs to Jackson County, and that is 
there because of Appalachian Region- 
al Commission assistance. 

Another Appalachian highway has 
opened up Nicholas County, and as I 
drove to Summersville the other night, 
I followed cars with many different li- 
cense plates from across the country, 
avm there now by easy transporta- 
tion. 

Go to Putnam County, for instance, 
and visit Eleanor, and see the voca- 
tional technical center that trains 
people for new occupations. Drive up 
on Cabin Creek, a coal-mining commu- 
nity right now hard hit by unemploy- 
ment, and see people getting primary 
health care for the first time at the 
Cabin Creek Clinic. 

Go to one of the many senior cen- 
ters in my district, many there because 
of the Appalachian Regional Commis- 
sion, and see the opportunities that it 
created for seniors, opportunities, Mr. 
Chairman, not handouts, and I think 
that is important to concentrate on be- 
cause what we are talking about is not 
a dole, not a continuation of a benefit 
program, not continuation of some- 
thing that, when it is spent, runs out. 
We are talking about growth and op- 
portunities. 

The people of the Third Congres- 
sional District well appreciate the 
value of the Appalachian Regional 
Commission. The people of West Vir- 
ginia certainly do. It has been a valua- 
ble program and we want it to contin- 
ue over the phaseout period. We know 
that it will bring the opportunity, the 
growth, and the climb back from the 
recession that we are in. 

Mr. Chairman, I urge all my col- 
leagues to join with me. 

Mr. CLINGER. Mr. Chairman, I 
yield such time as he may consume to 
the distinguished gentleman from 
Connecticut (Mr. MCKINNEY), a 
member of the Committee on Bank- 
ing, Finance and Urban Affairs. 
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Mr. McKINNEY. Mr. Chairman, I 
would like to congratulate my friends, 
the gentleman from Minnesota (Mr. 
OBERSTAR) and the gentleman from 
Pennsylvania (Mr. CLINGER), for the 
hard work they have done on this bill. 
As a member of a congressional group 
along with my friend, the gentleman 
from Pennsylvania, let me say that 
this has been a major concern of ours. 
As a officer of the Northeast-Midwest 
Economic Advancement Coalition, it 
has been a concern of ours. 

Connecticut is probably one of the 
richest per capita States in the United 
States, and yet our development is 
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very uneven. We, unbelievably 
enough, have two of the top poverty 
level cities in the United States of 
America—Hartford and New Haven. 
They are among the top 12. Bridge- 
port, Conn., which I represent, is not 
far behind. We are the seat of the 
brass industry no more, we are the 
seat of the ball bearing industry no 
more, and we are the seat of the elec- 
tric appliance industry no more—the 
specialty steel business, maybe. I could 
go on and on and talk about Dicta- 
phone, and so on. 

We have used the old economic as- 
sistance program to great effect within 
the city of Bridgeport. I do not think 
in our case it has been wasteful or 
profligate, and I do not think it has 
been short-ended. I think it has cre- 
ated economic activity which sustains 
today, so that in a city with all our 
problems, we still only—and I use that 
word, “only,” with great sadness—have 
a 10-percent unemployment rate, 
where we could have had a 17- to 20- 
percent unemployment rate. 

The National Development Invest- 
ment Act, I think, is an even better 
concept. I have some problems with 
public works, and I am willing to real- 
ize that it is not a totally perfect solu- 
tion. The fact of the matter is that it 
brings in a private-public partnership, 
and it looks forward to something 
more than just temporary short-term 
jobs. I think the chairman and the 
ranking minority member are to be 
commended on that. 

I also, Mr. Chairman, feel that we 
have to recognize that in this particu- 
lar investment climate, we are not 
going to get those base industries, 
which this country must have for our 
national defense and which this coun- 
try must have to be a world leader, off 
the ground without some sort of as- 
sistance, some sort of prioritizing, and 
some sort of effort on the part of the 
Federal Government. 

Last but not least, no one is more 
concerned than I am with the forcing 
of credit, having been a 14-year 
member of the Committee on Bank- 
ing, Finance and Urban Affairs and 
serving on the Subcommittee on Fi- 
nancial Institutions. There is a short- 
age of credit in this country. There is 
no question that credit is forced out of 
the market by the Federal Govern- 
ment, but I would suggest that the 
tragedy is that so much of it is forced 
out of the market by the Federal Gov- 
ernment through waste and stupidity. 
The Grace Committee has stated that 
$92 billion alone, I believe, is within 
the Defense Department. So it seems 
to me that we should recognize that if 
this program is used correctly, as I 
expect its proponents want it to be 
and I hope it will be with their over- 
sight, this will at least be credit which 
will produce jobs, which will produce 
income, which will produce taxes, and 
which will take people and put them 
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back to work, and that is where in fact 
savings and credit in the United States 
come from. 

Once again, Mr. Chairman, I com- 
mend the committee. We have exer- 
cised the jurisdiction, and I am very 
proud cf what it has come forth with. 
I hope that the House will pass this 
bill in an overwhelming fashion. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. DE LA Garza), chairman of 
the Committee on Agriculture. 

Mr. DE LA GARZA. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me, and I take the time to 
commend the members of the commit- 
tee, along with the respective chair- 
men, including the subcommittee 
chairman and ranking members. 

Mr. Chairman, as one of the cospon- 
sors of the original EDA bill, let me 
say that we looked at the time with 
great expectation and with great opti- 
mism, as we always do with all legisla- 
tion that we enact, and let me assure 
the Members, Mr. Chairman, that this 
is one of those bills that has evolved 
into all the expectations that we had 
at that time. 

I know that there are problems, and 
some Members may be concerned 
about reducing credit or taking money 
out of the private sector, but in areas 
such as mine in south Texas, where we 
have low income, high unemployment, 
and many other problems that the pri- 
vate sector cannot take care of by and 
of itself, the EDA has been our salva- 
tion in many areas. 

I can assure the Members that in my 
area one can walk around through all 
my congressional district and point to 
the rural water supply district, point 
to the factories, point to the fisheries 
installations, and point to where the 
jobs are and realize this is true. 

Sometime ago, I saw a very graphic 
presentation by one of our economic 
development districts. No one spoke; 
They just showed slides showing how 
much money went in from EDA, how 
much money went in from the private 
sector, and how many jobs were there 
at that time. No one spoke. I wish that 
all of the Members could have seen 
that presentation, because that was 
what the initiators of this program 
were looking for, and there it was ful- 
filed in my congressional district 
where we can count the jobs. And we 
can probably count the savings ac- 
counts and probably count the bank 
accounts of people that would not oth- 
erwise have a job or a steady job, as 
many of them were migrants that had 
to rely on seasonal employment. Many 
jobs are there now because of EDA 
and similar programs. I might add 
that we have had exemplary leader- 
ship from the professionals at our re- 
gional headquarters from EDA, and 
cooperation with local interests. 

Mr. Chairman, I commend the com- 
mittee, and I hope that we can contin- 
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ue with this type of program that en- 
hances the quality of life and makes it 
possible for the individual to care for 
himself, and his family as all of us 
would want him to do. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Puerto Rico (Mr. Corrapa). 

Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 10, legislation 
to amend the Public Works and Devel- 
opment Act of 1965. 

The bill before us today, the Nation- 
al Development Investment Act of 
1983, would modify and expand the 
various programs of the Federal Eco- 
nomic Development Administration, 
an agency that has been an invaluable 
tool since its inception in helping dis- 
tressed areas such as Puerto Rico to 
combat high unemployment. 

The EDA's programs to help develop 
public facilities such as roads, ports, 
water and sewage systems, and educa- 
tion and health facilities fund projects 
at the local level. In doing so, EDA 
gives our Nation's cities, and the cities 
and towns of Puerto Rico, direct Fed- 
eral assistance for economic develop- 
ment. This assistance has been ex- 
tremely flexible in providing produc- 
tive job opportunities, and in helping 
develop infrastructure so necessary for 
progressive economic development. 

Mr. Chairman, our colleague and 


floor manager for this bill, Congress- 
man JAMES OBERSTAR Of Minnesota, 
has once again done a commendable 
job in reporting this legislation which, 


I would like to note, has the strong bi- 
partisan support of the House Com- 
mittee on Public Works and Transpor- 
tation. 

It is necessary to pass this authoriza- 
tion since the continuing appropria- 
tions resolution for fiscal year 1983 
kept alive the programs of the Eco- 
nomic Development Administration 
and the Appalachian Regional Devel- 
opment Commission. 

In passing a similar bill last year in 
the 97th Congress, the House clearly 
recognized the importance of EDA in 
helping the country on the road back 
to economic recovery. 

In passing the emergency jobs stimu- 
lus earlier this year, the Congress pro- 
vided additional funds to EDA to help 
put people to work in a very short 
period of time. EDA was provided $100 
million in additional funds for public 
works grants and the response to this 
provision from Puerto Rico can pro- 
vide an indication of EDA’s proven 
and time-tested popularity. 

The legislation before us today au- 
thorizes $500 million for each of the 
next 3 fiscal years for a new economic 
development program to replace the 
existing public works grants authority. 
It also provides funds for the highway 
program of the Appalachian Regional 
Development Commission, and a total 
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of $399 million for ARDC’s nonhigh- 
way programs. 

In addition to the public works pro- 
visions for which $425 million of the 
$500 million will be allocated, H.R. 10 
sets aside $75 million for a very impor- 
tant program of technical assistance 
grants to help mayors and their com- 
munities develop broad, long range 
economic development plans. It also 
allows them to come up with a devel- 
opment investment strategy which 
would analyze a specific area's eco- 
nomic problems and priorities, and 
help develop other available resources 
on the Federal, State, and local level 
to help communities achieve self-suffi- 
ciency for that area. 

Since 1965 and the inception of 
EDA, Puerto Rico has made wise and 
imaginative use of the regular pro- 
grams of EDA such as business loans 
and guarantees, technical assistance 
projects to municipalities and govern- 
mental entities on the island. 

A total of $126,366,000 in Federal as- 
sistance in regular EDA programs ben- 
efited Puerto Rico since then. This in- 
cluded the development of 91 public 
works projects in the amount of 
$71,165,000 plus 40 business loans and 
guarantees at a level of $28,079,000 in 
loans and $16,695,000 in guarantees 
and 48 technical assistance projects at 
a level of $2,993,000. 

In addition, the island utilized a 
total of $1,254,000 in Federal funds for 
16 planning grants, and undertook 7 
economic adjustment projects with 
$6,180,000 in Federal funds. 

Applications which display a high 
ratio of private investment to public 
funding would be given highest priori- 
ty, and this provision assures that Fed- 
eral assistance will be used to leverage 
additional investment from the private 
sector. 

Given the constrained resources at 
the Federal level, I believe the lan- 
guage in H.R. 10 calling for increased 
involvement of the private sector and 
the cooperation between mayors and 
private investors will greatly benefit 
the living environment in urban areas. 

Mr. Chairman, H.R. 10 is a positive 
and reasonable approach to modifying 
the existing programs of EDA for eco- 
nomic development. 

It merits our support, and I am 
hopeful that the House vote on this 
legislation will indicate the strong sup- 
port for the continued presence of the 
Federal Government in economic de- 
velopment programs throughout the 
Nation, including Puerto Rico. 

Mr. Chairman, I commend the gen- 
tleman from Minnesota (Mr. OBER- 
STAR) and the ranking minority 
member for the excellent and com- 
mendable work they have done on this 
bill. 

Mr. CLINGER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 
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Mr. Chairman, I would just like to 
respond to some of the points that 
have been made during the debate this 
afternoon. I was particularly interest- 
ed in the remarks by the gentleman 
from California whose opinion I re- 
spect and with whose concern for this 
bill I am very sensitive. But I would 
make a couple of points with regard to 
some of those concerns. 

However one may feel about the 
Economic Development Administra- 
tion, whether one is pro-EDA or anti- 
EDA, I think it has become abundant- 
ly clear over the past 2 years that 
EDA is going to be with us and that it 
is not going to go away. Whereas I can 
respect the administration’s feelings 
that it would like to see EDA phased 
out and block grant programs replace 
it, as a pragmatic matter that is just 
not going to happen. 

The point that I think should be 
made here is that the program that we 
now have, as administered under the 
Public Works and Economic Develop- 
ment Act of 1965, as amended, has 
many of the programs in it that the 
administration most seriously objects 
to, and what H.R. 10 does is to elimi- 
nate those very programs it feels have 
been ineffective and wasteful and cre- 
ates a program which will insure, we 
believe, a cost-effective program. So 
even if one may have reservations or 
be skeptical about the Economic De- 
velopment Administration, this bill 
represents a vast improvement over 
what exists to the present time, and I 
think it also needs to be said that the 
program is going to be with us. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, will the gentleman yield? 

Mr. CLINGER. I yield to the gentle- 
man from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I want to associate myself 
with the remarks of the distinguished 
gentleman from Pennsylvania (Mr. 
CLINGER), the ranking minority 
member of the EDA Subcommittee 
and state as a former member of that 
committee and ranking minority 
member of the subcommittee, I am 
very pleased that he is taking this 
active role. 

Mr. Chairman, H.R. 10 passed out of 
the Public Works and Transportation 
Committee by a unanimous 50-to-0 
vote. This bipartisan effort by a full 
committee is, in my opinion, due to 
two facts. First, that EDA’s existence 
is a political reality. Money has been 
appropriated for EDA without any au- 
thorization and the recent jobs bill in- 
cluded $100 million in emergency jobs 
legislation for EDA. All this is with 
the administration expressing its 
strong opposition to the EDA pro- 
gram. The second fact is H.R. 10 will 
result in a complete overhaul of the 
EDA program. 

H.R. 10 cures many of the current 
faults found with EDA. H.R. 10 makes 
the qualifying criteria simple and 
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straightforward and requires the apli- 
cant to requalify with each applica- 
tion. This will result in a decrease of 
the areas that currently qualify from 
the present 80 percent of the Nation 
to approximately 40 percent of the 
Nation resulting in the targeting of 
the aid to distressed areas. Further, 
H.R. 10 will abolish the direct loan 
guarantees administered by Washing- 
ton and allow those functions to be 
carried out by revolving loan funds at 
the local level. 

These changes are well thought out 
and make sense to both those who 
support EDA and EDA’s critics given 
the programs existence. 

H.R. 10 also continues the Appalach- 
ian regional program along the lines of 
the Government finish-up plan. 

As stated in H.R. 10, the private 
sector is the mainstay of our economy 
and the proper place for the vast ma- 
jority of permanent meaningful jobs. I 
hope Congress maintains that perspec- 
tive. However, I believe EDA will exist 
in one form or another for the next 
several years and thus reorganization 
to make EDA more efficient. 

Mr. CLINGER. Mr. Chairman, I 
thank the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) and I would 
just like to publicly acknowledge the 
impact that the gentleman has had on 
this bill, not only on this bill, but on 
economic development programs over 
the many years that he served as 
ranking minority member of the Eco- 
nomic Development Subcommittee. 

The one point that I would make is 
that the Office of Management and 
Budget under Mr. Stockman insists 
over and over again that EDA does not 
create any net improvement in the 
number of jobs in this country, and 
that just flatly is not true. We have 
study after study and evidence piled 
up to the ceiling where we can demon- 
strate that EDA has had a significant 
impact in many areas of this country, 
not creating short-term public service 
employment jobs, leaf-raking, make- 
work jobs, but indeed long-term, per- 
manent private sector jobs. To me that 
is what economic development is all 
about, creating private sector jobs 
which returns something to the econo- 
my rather than taking something out 
of it. 

Finally, I would point out that the 
budget that the administration objects 
to, with the $4.3 billion, is a little mis- 
leading, because it combines a 3-year 
EDA authorization with a 5-year ARC 
nonhighway program authorization 
and a 10-year ARC highway authoriza- 
tion. So it is a little misleading to say 
that this is a vast budget buster be- 
cause we are really talking about a 
combination of three programs over a 
10-year period. We only deal in 3-year 
increments in the Congress, and in 
that context this is well within the 
budget authority we have set. Finally, 
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I would say that it is well below the 
budget authority that is contained in 
the Public Works and Economic Devel- 
opment Act as it exists now. 

So, Mr. Chairman, any way we look 
at this thing, we improve the program 
by enacting this bill. 

Mr. Chairman, I have no further re- 
quest for time, and I yield back the 
balance of my time. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself the balance of my time. 

The CHAIRMAN. The gentleman 
from Minnesota (Mr. OBERSTAR) is rec- 
ognized for 3 minutes to conclude 
debate. 

Mr. OBERSTAR. Mr. Chairman, I 
want to make it clear that this is eco- 
nomic development legislation, and 
that this is a program to promote 
long-term job-creating industries that 
will create permanent employment in 
the private sector. This is not a quick- 
hitter, short-term economic recovery, 
put-people-back-to-work type of pro- 
gram. This is basic economic develop- 
ment legislation to assist communities 
which will not share in the Nation’s 
general economic prosperity, regard- 
less of how resounding a recovery we 
may have. We hope this prosperity 
will come and indeed it now appears to 
be painfully, step by step, taking 
place. But regardless of how strong 
that recovery is, there are communi- 
ties and there are areas that are going 
to be bypassed. This legislation helps 
fill those gaps, and it does so in a way 
that provides communities, States, 
counties, and areawide economic devel- 
opment districts the greatest amount 
of flexibility to design those programs 
and projects which will serve their 
areas as they see fit to help create jobs 
where they are most needed, without 
Washington hovering over and telling 
them how to do it or what to forbear 
from doing. 

We have devised here, I think, the 
ultimate economic development legis- 
lation for the decade of the 1980's and 
beyond. We have built upon the prac- 
tice, the experience, and, yes indeed, 
the mistakes of the past, and we hope 
and we feel very confident, on the 
basis of our hearings, that we have 
corrected the mistakes, cleared the 
path and charted new ones for eco- 
nomic development in the future. 

Mr. Chairman, I want to thank my 
colleague, the gentleman from Penn- 
sylvania (Mr. CLINGER) who has step 
by step walked with me along the path 
of creating this new legislation. It is 
not very often that we do that in the 
Congress, that we take the slate and 
wipe it clean and start with fresh ideas 
and create something new and solid, 
something that really does look to the 
future without holding on rigidly to 
the past. We have done that in this 
legislation thanks to the splendid bi- 
partisan cooperation on both sides of 
the committee aisle. 
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I want to thank the genteman from 
Connecticut (Mr. McKinney) for his 
splendid observations on the need for 
this legislation even in a State such as 
his which overall has general prosperi- 
ty but which has pockets of distress 
and a serious need for a helping hand 
to help chart the course for the 
future. I thank the gentleman for his 
support of this legislation. I appreciate 
again all the support the members of 
our committee have given us. 

Finally, on the subject of the Appa- 
lachian Regional Commission, our sub- 
committee traveled through that area, 
held hearings there, and received testi- 
mony from witnesses throughout the 
region. I can say, from that record, 
that what we have charted for the 
future of Appalachia is a modest close- 
out program, one that is needed to 
help that area which is so close to get- 
ting itself upright again after 100 
years of neglect. We cannot cure that 
long a period of decline in the 18 years 
we have had in our experience with 
ARC, but just a few more years will 
put it over the top in the key areas of 
health, education, vocational training, 
community facilities, and highway 
programs. 

Mr. Chairman, I urge the support of 

the full House for this legislation. 
@ Mrs. BOGGS. Mr. Chairman, I rise 
to express my enthusiastic support for 
the National Development Investment 
Act. The work of the chairman of the 
subcommittee, the gentleman from 
Minnesota (Mr. OBERSTAR), and for the 
ranking minority member, the gentle- 
man from Pennsylvania (Mr. CLINGER) 
for formulating a most responsible bill 
is certainly praiseworthy. Their expe- 
rience, dedication, and leadership 
along with the knowledge of other 
subcommittee members combined with 
long hours of work have fashioned a 
piece of legislation that will make 
major improvements in the effective- 
ness of our Nation’s economic develop- 
ment initiatives. I would also like to 
recognize the leadership and vision of 
the full committee chairman, the gen- 
tleman from New Jersey (Mr. 
HOwaR D), and ranking minority 
member, the gentleman from Kansas 
(Mr. SNYDER) in insuring that the 
House would again have the opportu- 
nity to express its approval of this 
much-needed legislation. 

EDA assistance has been important 
to the district I am privileged to repre- 
sent, the New Orleans and Jefferson 
Parish areas in addressing critical in- 
frastructure needs and in providing 
or—importantly—retaining jobs. At a 
time when the need for shoring up the 
infrastructure and encouraging indus- 
try is so important and the need for 
jobs is so great, it is essential that we 
breathe new life into our economic de- 


velopment program. 

H.R. 10 consolidates the most suc- 
cessful features of the previous pro- 
gram and changes features that have 
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been unsuccessful. This measure rep- 
resents a restructuring and tightening 
of EDA programs and provides a fo- 
cused, streamlined, cost-effective ap- 
proach. The new approach scales down 
eligibility requirements by setting up 
very clear and specific criteria so that 
areas of greatest need will receive as- 
sistance. 

This proposal assists local govern- 
ment in developing a strong economic 
base to support growth and encourage 
economic renewal, while at the same 
time giving local officials the maxi- 
mum flexibility to choose the course 
of action best suited to their economic 
needs. By placing the responsibility 
for development largely at the local 
level, by requiring a strategy for the 
area concerned that includes long- 
term goals, and by limiting Federal 
grants, the impetus for continuing eco- 
nomic development with the use of 
private and public nonprofit financing 
is reinforced. 

Aimed at rebuilding the economic 
base of our Nation's distressed areas, 
this bill puts emphasis on infrastruc- 
ture repair and rehabilitation, instead 
of new construction, to help overcome 
decades of public capital neglect. It 
concentrates its impact on small busi- 
nesses—which, not at all incidentally, 
generate two-thirds of the Nation’s 
new jobs—by establishing locally ad- 
ministered revolving loan funds to pro- 
vide seed capital business startups and 
expansions. 

This legislation combines the 

strengths of the EDA with the devel- 
oped professionalism of communities 
in economic development planning 
and operation. It is an excellent pre- 
scription for addressing our economic 
development needs. I am proud to be a 
cosponsor of H.R. 10, the National De- 
velopment Investment Act, and I urge 
you to join me in supporting its pas- 
sage. 
è Mr. NOWAK. Mr. Chairman, I rise 
in support of H.R. 10, the National De- 
velopment Investment Act, which in- 
cludes reauthorization and refinement 
of programs under the Economic De- 
velopment Administration (EDA), 

In recent years there have been ef- 
forts to abolish EDA. However, our ex- 
perience with this agency in western 
New York indicates it has been a valu- 
able resource, providing badly needed 
funds to foster economic growth and 
stability and to create jobs. 

H.R. 10 would revise the EDA loan 
and grant programs, placing particular 
emphasis on targeting these limited 
Federal dollars to certified distressed 
communities and also specifically as- 
sisting small businesses which are such 
a vital component of our Nation’s 
economy. This legislation, therefore, 
would continue a prime EDA role, 
namely providing sorely needed seed 
money to stimulate private investment 
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and the creation of permanent and 
meaningful jobs in the private sector. 

Unemployment has risen to 17.5 per- 
cent in Buffalo, N.Y., and the national 
rate is still hovering at the 10-percent 
mark; thus, from both my districts’ 
point of view and the Nation’s, we 
need the targeted assistance the Eco- 
nomic Development Administration 
has proven it can provide. 

In recent years EDA has provided 
assistance to the Erie County, N.Y., 
Industrial Development Agency, 
which has used these funds for a vari- 
ety of purposes including establishing 
a revolving loan fund which was par- 
ticularly helpful to small, growth-ori- 
ented firms lacking access to easy 
sources of investment capital. 

With EDA seed money, the ECIDA- 
affiliated Buffalo and Erie County Re- 
gional Development Corporation pro- 
vides permanent working capital, in 
the form of near equity financing to 
employment-generating manufactur- 
ing companies locating or expanding 
in the area. 

In 1982, the RDC closed loans total- 
ing $3.16 million, leveraging an addi- 
tional $19.875 million in private sector 
financing participation for 12 area 
firms. 

By the end of 1982, the RDC had 
loaned a total of $7.8 million for 38 
local manufacturing company expan- 
sions which have created or retained 
2,033 jobs. In conjunction with other 
agencies and the area’s commercial 
lending institutions, RDC loans have 
leveraged more than $40 million—4:8:1 
leverage ratio—in additional expansion 
funding. 

Thus, it has been my experience 
that EDA has worked well to help 
stimulate private sector growth and 
development and I support this legisla- 
tion which would continue EDA as an 
invaluable element in the long-range 
revitalization of our national economy. 

Finally, I would like to commend our 

colleagues from Minnesota (Mr. OBER- 
STAR), the distinguished chairman of 
the Subcommittee on Economic Devel- 
opment, for the leadership, patience, 
and perseverance he exhibited during 
the last 2 years in developing this im- 
portant legislation. 
è Mr. RAHALL. Mr. Chairman, I rise 
to express my strong support for H.R. 
10, the National Development Invest- 
ment Act. This legislation establishes 
a successor agency to the Economic 
Development Administration and 
adopts the Governor’s finish-up pro- 
gram for the Appalachian Regional 
Commission (ARC). 

Under title I of this act, States, eco- 
nomic development districts, and local 
governments would be able to receive 
a 50-percent matching grant to en- 
courage economic development, diver- 
sification, and adjustment. In contrast 
to the previous EDA program, this act 
will target funds to the most dis- 
tressed areas of our country. To qual- 
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ify for funds a community must meet 
one of the following criteria; unem- 
ployment 1 percent above the national 
average for the most recent 24-month 
period, per capita income of 80 percent 
or less than the national average, or 
an unexpected sudden rise in unem- 
ployment brought about by a factory 
or base closing. This bill will authorize 
$500 million annually for 3 years 
under title 1. Funds can be used for 
the construction of public facilities, 
the establishment of a locally adminis- 
tered revolving loan fund that would 
assist small businesses and help to 
retain them, and other projects that 
promote development and create jobs. 

Those of us who live in Appalachia 
are most pleased with the inclusion of 
title II in this act. Title II adopts the 
Appalachian Governor’s phaseout pro- 
gram for ARC. ARC has been the 
major catalyst with reversing popula- 
tion trends, encouraging the further 
development of the region’s energy re- 
sources—mainly coal—providing safe 
drinking water for many communities, 
improving access to medical care, and 
building vocational centers for our 
children. H.R. 10 directs our attention 
to some of the most pressing problems 
still facing Appalachia, such as the 
need for an efficient highway system 
and adequate health care, for those 
areas that badly need help from the 
Federal Government. 

The bill accelerates construction of 
the ARC highway system for comple- 
tion by 1991, authorizing $215 million 
for fiscal year 1984 with graduating in- 
creases to $364 million in fiscal year 
1991—$83 million is authorized for 
nonhighway programs for fiscal year 
1984 and fiscal year 1985, $79 million 
for fiscal year 1986 and fiscal year 
1987, and $75 million for fiscal year 
1988. This will allow for the comple- 
tion of the primary health care pro- 
gram under ARC by the end of fiscal 
year 1986 and the completion of other 
area development projects by the end 
of fiscal year 1988. 

Mr. Chairman, as I travel through- 
out my district I find a great deal of 
suffering remaining in our small towns 
an rural areas. My State, West Virgin- 
ia, still leads the Nation in unemploy- 
ment with nearly 20 percent of its 
workers jobless. One county in my dis- 
trict, McDowell, has an unemployment 
rate close to 40 percent. We cannot 
afford any more plant closings. Many 
communities in West Virginia need as- 
sistance, such as that provided in H.R. 
10 to create development districts 
which will provide urgently needed 
jobs. 

I wish to thank both the chairman 
of the Committee on Public Works 
and Transportation, Congressman 
JauzEs Howarp, and the chairman of 
the Subcommittee on Economic Devel- 
opment, JAMES OBERSTAR, for their 
help in bringing some fairness to this 
administration’s policies. This legisla- 
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tion shows a continued commitment 
by Congress to small and rural Amer- 
ica and I urge its adoption by the 
House of Representatives. 

Mr. BORSKI. Mr. Chairman, the 
Economic Development Administra- 
tion has provided much-needed sup- 
port for vital economic revitalization 
projects in Philadelphia over the past 
10 years. EDA grants have leveraged 
millions of dollars of local money to 
renovate commercial areas, rehabili- 
tate port facilities, and make improve- 
ments in industrial parks. 

The largest single project to date 
has been the American Street Indus- 
trial Conservation District program. 
The loan fund for this project has 
awarded 32 loans totaling $10 million 
for investment in this area, creating 
1,022 new jobs and retaining 2,113 ex- 
isting jobs. Development is continuing 
in this District and, if additional funds 
are approved through the emergency 
jobs bill passed earlier this year, 2,100 
more city residents could benefit 
through the creation or retention of 
jobs. 

Today I rise in support of H.R. 10, 
the National Development Investment 
Act. This legislation will not only re- 
authorize but restructure the EDA, 
generating permanent, private sector 
jobs in areas of the country that have 
experienced great distress. 

It is not a quick-fix, short-term jobs 
bill. It authorizes $500 million annual- 
ly for the next 3 years to promote eco- 
nomic and regional develpment, and 
assist local governments in building 
the necessary public facilities to sup- 
port private investment. The Federal 
Government will provide a 50-percent 
grant to States, local governments, 
and economic development districts 
for the construction of public facili- 
ties, or to establish locally adminis- 
tered revolving loan funds to assist 
small business or to retain existing 
business. This leverages private invest- 
ment, and requires that public officials 
and private enterprise work together 
to solve local economic problems. As 
such, it is an effective tool for stimu- 
lating private investment, employ- 
ment, and productivity in targeted 
areas. 

Mr. Chairman, in the past we have 
heard criticisms of the EDA. This bill, 
however, has been carefully authored 
to address these shortcomings. 

One of the key changes in this bill is 
the requirement of local governments 
to develop a total investment strategy. 
This replaces the piecemeal project- 
by-project approach used in the past, 
and thus concentrates resources in a 
far more coordinated economic devel- 
opment effort. Private sector and 
intergovernmental cooperation and co- 
ordination is required to identify local 
economic problems. Local officials 
must give a history of their invest- 
ments in the area and their sources, 
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address ways to solve the problem, and 
identify the projects and benefits of 
such projects. This comprehensive ap- 
proach will give local officials the 
maximum flexibility to choose the 
course of action best suited to their 
economic needs, while allowing for 
Federal dollars to be spent far more 
wisely. 

This is a modest bill, yet it gives us 
the opportunity to do something posi- 
tive to encourage economic recovery. 
It provides for a true partnership be- 
tween the Federal, State, and local 
governments with the private sector. 
With the current poor fiscal condition 
of our States and localities, it is crucial 
that the Federal Government contin- 
ue to assist local communities in their 
efforts to promote economic develop- 
ment. 

I would like to commend the author 
of this legislation, JIM OBERSTAR, who 
chairs the Subcommittee on Economic 
Development, for his leadership on 
this innovative approach to economic 
development. His continued dedication 
in searching for solutions to our twin 
concerns of employment and infra- 
structure repair are indeed admirable. 

I would also like to commend my col- 
league from Pennsylvania, BILL 
CLINGER, the ranking minority 
member of this subcommittee, who 
was instrumental in the 97th as well as 
the 98th Congress in fashioning and 
supporting this bill. 

H.R. 10 was reported out of Public 
Works by a unanimous 50 to 0 vote. I 
hope that the bipartisan support this 
bill received in committee will be du- 
plicated in the full House, and I 
strongly urge my colleagues to support 
this vital legislation.e 
è Mr. SUNIA. Mr. Chairman, I rise in 
strong support of H.R. 10 today, and 
wish to offer my remarks in the form 
of an extension and revision of my re- 
marks, if there is no objection. 

Mr. Speaker, H.R. 10 is a very impor- 
tant bill and an important piece of leg- 
islation for my district—the territory 
of American Samoa. 

I am happy to speak in favor of H.R. 
10, the legislation that we are debating 
today. As a member of the Subcom- 
mittee on Economic Development, I 
have tried to be a diligent participant 
in the hearings leading to develop- 
ment of this important bill. I am 
pleased to be a cosponsor and to be an 
advocate for the Economic Develop- 
ment Administration (EDA). 

Our subcommittee, under the 
thoughtful leadership of Chairman 
Jim OBERSTAR, has carefully reviewed 
the present and past activities of the 
Economic Development Administra- 
tion and the Appalachian Regional 
Commission. We have heard from 
dozens of witnesses from all parts of 
the country who have had experience 
with these programs. There was virtu- 
ally unanimous agreement among 
them that we need to continue Federal 
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programs which provide development 
assistance to economically distressed 
urban and rural areas. The only nega- 
tive comments were from the repre- 
sentatives of the administration. 

The bill has an unusually broad base 
of support among Democratic and Re- 
publican Members of Congress, big 
city mayors, small town leaders, 
county officials, and professional eco- 
nomic development practitioners—the 
gamut of political and interest group 
leaders. 

Of particular importance to me and 
the people I represent, is the value of 
economic development funds for rural 
areas. While funds for development in 
large urban centers as provided by the 
Department of Housing and Urban 
Development have been maintained 
during the past 2 years, funds for most 
rural economic development programs 
have been cut. And, if the administra- 
tion had had its way, programs, like 
EDA and ARC would have been abol- 
ished, while development programs in 
the Farmers Home Administration 
(FmHA) would have been cut by 75 
percent and folded into a block grant. 

Our committee has examined the 
program and has responded to criti- 
cisms by tightening eligibility; requir- 
ing a development strategy to be pre- 
pared by local governments with par- 
ticipation by the private sector; and 
reducing the Federal share to 50 per- 
cent for capital projects to assure local 
commitment. This means that funds 
will go to the neediest communities 
who have a strategy for economic self- 
improvement—this is very important. 

The problems of rural areas are 
severe, to quote from the Reagan ad- 
ministration’s rural development strat- 
egy: 

Progress has not visited every rural 
region. Many rural areas continue to suffer 
poverty, isolation, and decay of facilities. On 
the average, rural America still lags behind 
urban America in measurable indicators of 
income, education, and housing conditions. 

The National Association of Devel- 
opment Organizations (NADO) which 
represents locally based economic de- 
velopment organizations located prin- 
cipally in small cities and rural areas 
has said: 

Without the help provided by this legisla- 
tion, many of the nation’s small communi- 
ties will not be able to expand or even to 
retain their economic bases and will again 
lose population. One result would be addi- 
tional burdens on major cities as unem- 
ployed rural youth would migrate in search 
of jobs. What is needed is a nationwide ap- 
proach, such as H.R. 10, which gives bal- 
ances consideration to both urban and rural 
economic development needs. 

This, in conclusion, Mr. Chairman, I 
cannot support H.R. 10 too strongly— 
it is good for my district and it is vital 
to our Nation. Thank you for the op- 
portunity to include my humble com- 
ments—even as a nonvoting Congress- 
man. o 
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Mr. MOLLOHAN. Mr. Chairman, I 
am pleased to associate myself with 
the many positive aspects of H.R. 10, 
the National Development Investment 
Act of 1983, which we are considering 
today. This bill—if enacted—would be 
extremely beneficial to the First Con- 
gressional District which I represent 
as well as the entire State. 

While the economy seems to be im- 
proving throughout the country, West 
Virginia does not appear to be encoun- 
tering the economic upturn that 
other, more fortunate areas are expe- 
riencing. 

Many of you are familiar with the 
high unemployment and severely de- 
pressed economy of West Virginia—a 
tragic situation for the State’s proud 
people and aggressive business com- 
munity. People are not working; facto- 
ries are not producing: cities and coun- 
ties are not able to make ends meet; 
and the State overall is not in a posi- 
tion to continue many longstanding 
programs, services, salaries, and 
projects. 

As a cosponsor of this measure, I be- 
lieve H.R. 10 goes a long way toward 
addressing both the symptoms and the 
underlying causes of West Virginia’s 
economic misfortune. By extending 
and consolidating the programs of the 
Economic Development Administra- 
tion (EDA) and reauthorizing the pro- 
grams of the Appalachian Regional 
Commission (ARC), we seek to make 
long-term structural adjustments 
which will facilitate economic recov- 
ery. Both EDA and ARC have made 
significant contributions to my district 
and to the State of West Virginia over 
the years. A continuation of these pro- 
grams is essential at this particular 
time. 

The passage of H.R. 10 will assure 
the availability of EDA grant money 
to establish a wide range of economic 
and community development strate- 
gies in distressed areas, including 
money for public facility construction, 
economic adjustment planning, and lo- 
cally administered revolving loan 
funds to assist area business and in- 
dustrial growth. 

My entire district qualifies for EDA 
assistance and, if H.R. 10 is adopted, I 
know West Virginia will have an op- 
portunity to help itself, because I will 
personally make First District city and 
county officials aware of EDA’s ability 
to help local economies and, in turn, 
help the entire State’s economy. I will 
also work with the private sector to 
strengthen its involvement in econom- 
ic and community development activi- 
ties. 

In addition, H.R. 10 provides direc- 
tion for the finish up of ARC through 
fiscal year 1988 for its nonhighway 
programs and through fiscal year 1991 
for its highway programs. 

During its existence, ARC has 
helped West Virginians in so many 
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ways. Many essential public facilities— 
county courthouses, fire stations, 
water and sewer systems, and recrea- 
tion areas—would not have been possi- 
ble without ARC and EDA assistance. 
On many occasions, these Federal pro- 
grams served to round out the financ- 
ing package at a point when the 
future of the project was uncertain. 

Further, ARC’s area development as- 
sistance to community health centers, 
hospital, vocational education facili- 
ties, libraries, and housing complexes 
are responsible, in large part, for West 
Virginia’s meaningful health and 
social gains. 

Building interstate-grade highways 
in mountainous West Virginia is not 
easy, but ARC’s highway development 
aid has been instrumental in further- 
ing State transportation goals. My dis- 
trict and adjacent areas have been 
most fortunate in that ARC’s highway 
development aid helped build U.S. 
Route 50 from Clarksburg to Parkers- 
burg, as well as U.S. Route 48 from 
Morgantown to Cumberland, Md. 

Significant progress has been made 
throughout Appalachia, but ARC's 
helping hand is still needed, and I fer- 
vently support its continuation as di- 
rected by the finishup plan included 
as part of H.R. 10. 

I heartily commend the members of 
the House Public Works and Trans- 
portation Committee, as well as the 
members of the House Banking, Fi- 
nance and Urban Affairs Committee 
for their timely consideration of De- 
velopment Administration and the Ap- 
palachian Regional Commission. 

Knowing that this bill will give indi- 
vidual communities an opportunity to 
regain control of their economic fu- 
tures by helping them solve the prob- 
lems of high unemployment, decaying 
infrastructure, and lack of capital in 
distressed areas, I urge my colleagues 
to join in support of H.R. 10.6 
è Ms. KAPTUR. Mr. Chairman, I 
would like to express my strong sup- 
port for H.R. 10. This legislation 
would provide assistance for local and 
regional economic development—area- 
based development which is vitally 
needed today. The news of a nation- 
wide economic recovery masks the 
severe and deep-rooted economic dislo- 
cation which continues in areas across 
America. 

The bill provides $1.5 billion for eco- 
nomic development programs over the 
next 3 fiscal years. These programs 
would include the support of infra- 
structure development. Our Nation’s 
infrastructure—its bridges, ports, 
roads, sewage disposal—are essential 
to our economic growth. The Nation’s 
infrastructure is in terrible disrepair. 
A recent CBO study estimated that it 
would take $53 billion a year to correct 
the infrastructure problem between 
now and 1990. The funding in H.R. 10 
is a modest, but important step toward 
the country’s reconstruction. 
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Moreover, H.R. 10 would require ap- 
plicants to prepare development in- 
vestment strategies. As a result, local- 
ities would have to fit any funding 
they receive into a master plan. Short- 
term projects would have to accord 
with a long-run plan. The develop- 
ment investment strategies would also 
include identifying other possible 
sources of funding (Federal, State, 
local, or private sources). A small 
amount of H.R. 10 funding could then 
be leveraged with funding from these 
additional sources. 

H.R. 10 also extends the Appalach- 
ian Regional Development Act. It is no 
secret that the Appalachian region is 
one of the most underdeveloped in 
this country. The completion of the 
Appalachian highway system for 
which this bill provides should con- 
tribute to the region’s vitalization. 

Finally, I would like to express my 
support for the Banking Committee 
amendments to be offered by Con- 
gressman LAFALCE. In particular, I am 
strongly in favor of the amendment 
which would prohibit assistance for 
projects intended to relocate industrial 
or commercial plants from one area to 
another. Rotating companies around 
the country does not, in sum, benefit 
this country. In fact, these transitions 
are not costless, as communities strug- 
gle to cope with the dislocation caused 
by a plant’s departure and, oftentimes, 
as communities struggle to cope with 
the costs of rapid growth. The Federal 
Government should not be assisting 
this counterproductive competition be- 
tween different areas. 

H.R. 10 is a good bill. Nationwide 
economic recovery does not benefit all 
areas of the country equally. The need 
for economic assistance targeted to 
needy areas remains. The economic re- 
covery also would benefit from an- 
other push in the right direction. In- 
frastructure development helps insure 
growth in the economy far into the 
future. 
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The CHAIRMAN. All time has ex- 
pired. 

Mr. OBERSTAR. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore. (Mr. DE 
LA GARZA) having assumed the chair, 
Mr. Rose, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 10) to amend the Public 
Works and Economic Development 
Act of 1965 and the Appalachian Re- 
gional Development Act of 1965, had 
come to no resolution thereon. 


GENERAL LEAVE 


Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 10. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


HOUSING AND URBAN-RURAL 
RECOVERY ACT OF 1983 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 248 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 1. 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1) to amend and extend certain 
Federal laws that establish housing 
and community and neighborhood de- 
velopment and preservation programs, 
and for other purposes, with Mr. 
MINETA in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Texas (Mr. GONZALEZ) will be recog- 
nized for 1 hour, and the gentleman 
from Connecticut (Mr. MCKINNEY) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I 
yield myself such time as I may re- 
quire and reserve the balance of the 
time. 

Mr. Chairman, I take considerable 
and great pride in bringing before the 
House the pending bill, H.R. 1, which 
is the Housing and Urban-Rural Re- 
covery Act of 1983. 

The designation of this bill as H.R. 1 
should be a very clear indication of 
the urgent importance of this Nation’s 
housing policy, not only as a question 
of economic policy, but as an absolute 
human imperative. 

I must say that even though I am 
very proud of the fact that we are 
being offered this opportunity to 
present H.R. 1, thet this bill was a 
result of a crying need that has ema- 
nated from our American citizens 
throughout the country. 

The Subcommittee on Housing and 
Urban Development for the past 2 
years conducted the most extensive 
and comprehensive set of hearings in 
the history of that or any other com- 
mittee. Despite the tremendous oppo- 
sition, not on the merits of the policies 
and the programs, but because of 
budgetary imperatives and constric- 
tions, we had to confront a very head- 
strong opposition to even a minimal 
consideration of the sustenance of 
these programs for the past 2% years; 
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so that at the beginning of this Con- 
gress, or not later than 2 weeks after 
the formation of the committees, the 
subcommittee got to work and immedi- 
ately subtracted from the original 
H.R. 1 two emergency sections; first, 
to help these American families who 
are about to lose the great American 
dream, a home, due to unemployment, 
and the other to help those poor, des- 
titute persons who have no home and 
are forced to live in the street. 

Again, this was the result of a bur- 
geoning critical need that we saw and 
heard as late as last December in the 
lameduck session in which we had 
emergency hearings for such a prob- 
lem as the home mortgage assistance 
program. 

Finally, even though the committee 
acted expeditiously and did act in line 
with the designation of that bill as a 
housing emergency bill for the home- 
less, as well as assistance for the 
homeowner, and actually this assist- 
ance was not an entitlement program, 
it was a loan program. Even that is 
today languishing in the Senate, op- 
posed bitterly as a basic principle of 
program and policy. 

There is no denial of the need, as 
there is no rebuttal of the need and 
the burgeoning cries of the need ema- 
nating from the American people and 
the reason and the basis for the struc- 
ture of H.R. 1, which we are present- 
ing here today. 

Every living creature has certain ab- 
solute needs: Adequate food, adequate 
health, and adequate shelter. It does 
not matter what order of life we are 
talking about, for not even the sim- 
plest one-cell microbes can survive 
without those essential minimum con- 
ditions. From the bottom of the ladder 
of biological things up to ourselves 
and our fellow human beings, survival 
is not possible without adequate shel- 
ter. That is what this bill is all about, 
shelter, and that is the one single issue 
before us here today. 

The position of the present adminis- 
tration is that Government has no 
need to be involved in the business of 
providing shelter. It claims that there 
is plenty of adequate housing already 
in existence, although there is no re- 
buttal of the factual testimony and 
the facts to buttress that testimony 
and even despite the flimflam and the 
attempted brainwashing of our people 
in the so-called recovery, is this need 
denied. 

The claim that there is plenty of 
adequate housing already in existence 
is not borne out by the facts of the 
testimony presented by witnesses, 
Americans from every single geo- 
graphical center or region of this 
country in both urban as well as rural. 
The administration is not troubled at 
all that for millions of Americans it is 
not possible to pay the rents or the 
mortgages for that housing. As I am 
speaking to you, I am receiving these 
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cries, pitiful cries for help and assist- 
ance, not even a bailout, but just the 
ability to have credit allocated, where 
for once it would be for Americans of 
the most stable kind, the people who 
have been paying on a home for as 
long as 15 years and want to hold on 
to the only connection they have with 
the soil of this great country. 

The administration is not concerned 
that because millions cannot afford a 
decent life, that those millions are 
forced to live in conditions that are at 
best intolerable and at worst impossi- 
ble, not because these people are any 
less human, not because they have 
tried their best not to help themselves, 
because they have given up trying is it 
that they live in degradation or cold, 
as this last winter, and dying on our 
streets. As I have said repeatedly, we 
do not have to go to Calcutta, India, 
any more to see people dropping dead 
on the streets from exposure. 
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We had them right here in this 
country, in this Capital this last 
winter, and still we have an impervi- 
ous, hard-shelled resistance, obstruc- 
tion to even a minimal lifeline of help 
to these great American families. 

They live in such conditions because 
they have no choice. 

Franklin Roosevelt said early in his 
Presidency that the picture of Amer- 
ica was an America where one-third 
was ill housed, ill clothed, and ill fed. 
This is the economic recovery that our 
President is talking about? This is 
where we are fast approaching. 

In the interim period these housing 
programs that we are fighting desper- 
ately now to save have housed Amer- 
ica. 

The miracle of the world was per- 
formed because of housing programs, 
because of Government intervention 
under FHA which this administration 
was considering abolishing early in the 
inception of this administration. Had 
it not been for this subcommittee they 
would have succeeded. Let us face it. 
This is the fight that is confronting us 
today. 

I say what a horrible tragedy it 
would be to turn mischievously the 
hands of the clock backward this way 
where we can say now that just in the 
last 2% years the number of substand- 
ard, unacceptable dwellings has in- 
creased by more than 10 percent. This 
is adequate housing when the pro- 
grams of a President and an adminis- 
tration call for the elimination of the 
only programs and policies that have 
housed Americans and performed, I 
repeat, the miracle of the world? 

In 1940 over 60 percent of America’s 
housing was substandard. When the 
President was talking about one-third 
ill sheltered, he was talking about 
really being ill sheltered, shelterless. 
But the standard of quality of the 
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housing was so deteriorated in 1940 
that over 60 percent was undesirable. 

In 40 years’ time, by 1980, that 
figure was less than 7 percent. But in 
2% years’ time it has gone to over 10 
percent. 

Why? Because this is a burgeoning 
country. This is made up of living 
human beings that do not stand still, 
and the needs of the country grow 
with its growth. I do not care what is 
said today or what has been said here 
about economic recovery plans that 
are so nebulous. We do not know what 
recovery they are talking about. They 
are talking about an economic recov- 
ery to what? To halfway full employ- 
ment? We do not have it. 

Or are we talking about the dream 
of home ownership? Even the most 
staunch supporters of this will admit 
that that is a dream gone lost. It is not 
entertained any longer now by the av- 
erage American family. 

This is our fight. This is what we are 
talking about. This is the issue. 

I say that we must be responsive to 
those needs and that no matter the 
claims, no one will ever, will ever 
hogtie this country. Nobody will ever 
put this country in binders. So we are 
going to have, despite all of this oppo- 
sition, a need to house Americans. 

We may lose a battle, but eventually 
we are going to be responsive to the 
American people. I mean the Ameri- 
can people, not just one segment, not 
just one area of our population, but to 
the crying national needs. 

Every one of us knows the truth of 
the matter and the truth is this: there 
is no way we can insure that our 
fellow human beings, our fellow citi- 
zens, can live in decent homes unless 
those less fortunate among us get 
some kind of help through the Federal 
Government. There is not a country in 
the world that has created a housing 
program for its people without a na- 
tional commitment. 

The issue is a President who says 
that you cannot trust the American 
family to pay back the loan at 10 per- 
cent, which is a meager thing that we 
came out at as a lifeline in our so- 
called emergency mortgage assistance 
program, but even that would have 
saved, it would have saved in the inter- 
vening months since March, it would 
have saved more than 25,000 families, 
their shelter, and their attachment to 
the land. 

They are gone now. The hammer 
has come down on those homes, and 
all they were asking was for an alloca- 
tion of credit, of resources, so that 
they could continue to hold on to that 
home. 

The record of the depression showed 
the American families kept their 
pledges and paid in such quantities 
their debts back that the Government 
made money, over $350 million, by the 
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time they closed the books on the old 
Home Owners Loan Corporation. 

Ours was just a sort of half baked, 
weak imitation of the Home Owners 
Loan Corporation. Why? Because of 
this distorted and perverted priority 
reflected by a President who says you 
cannot trust these people; this is a 
squandering of our resources. But he 
says I have got to have $10 billion to 
bail out the biggest banks in this coun- 
try because they trust some foreigners 
to pay their debts and pay their loans. 

What kind of perversion of priorities 
is this? Has the Congress reached the 
point where it will accept this perver- 
sion continuously? I do not think so. 

I think this is an issue in which the 
line is drawn, just as clear as if I were 
to erect a 10-foot wall here in front of 
me. That is the line. I ask my fellow 
Congressmen to vouch for the fact 
that the need, reflected in this bill’s 
attempt to answer and fulfill, is mini- 
mal. Even at that, we are trying to 
compromise. 

I do not know how much more we 
could go in seeking a compromise on 
our side without capitulating on prin- 
ciple, which Lill never do, or on basic 
policy and program, which, again, I do 
not think I was elected to do. 

This has always been an issue with 
me from the beginning. But we know 
the truth of the matter and the truth 
is that there is no way we can have a 
national commitment for housing 
unless we make a national commit- 
ment. 

Every one of us also knows that the 
type of help and the extent of it must 
vary with the conditions. Some fami- 
lies need more room than others. 
Some need less financial help than 
others. Some can get along with a 
little boost toward making over and re- 
habilitating with their own sweat and 
muscle as we have seen in one State 
after the other. 

This is what this bill does. It pro- 
vides the type of help necessary to 
meet the wide range of needs that our 
fellow citizens have if they are to 
obtain decent housing within their fi- 
nancial and physical means. That is 
the way this bill will provide help. 

This is not a generous bill. Let me 
say that personally it is one that I 
have compromised beyond my own 
personal wishes. But, as I said, and I 
repeat, it is an attempt to compromise. 

Up to now the biggest argument has 
been either, that it would be a budget 
breaker or that it was administratively 
unfeasible. 
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Today I have introduced a substi- 
tute, an amendment by way of a sub- 
stitute, in an attempt to meet 100 per- 
cent of those criticisms. In this substi- 
tute we provide the exact figure with 
one exception, and that is rural hous- 
ing, where this administration is 
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against it, period. They do not want 
any type of rural housing. 

Now, the rural needs are great or 
maybe even greater than some of the 
cases of urban needs. 

Let me assure you of that. I have 
been to the rural sections. 

As a matter of fact, as long as our 
country allows what continues to 
happen even today, 2 years later; just 
take a drive, less than an hour and a 
half away from this Capitol and you 
will see unbelievable housing condi- 
tions for our farmworkers. 

Oh, sure, compared to the total vast 
labor force we have in this country, 
they are a drop in the bucket, but 
since when is human life degraded and 
cheapened, even if it involves one life, 
in our American way of doing things? 

I invite my colleagues and my fellow 
Americans, if they have any doubts 
about the need, to come and take a 
trip. They do not have to go far, just 
to the Eastern Shore here. They will 
see something that I think even they 
would agree needs to be improved. 

I take great pride in bringing before 
the House the pending bill, H.R. 1, the 
Housing and Urban-Rural Recovery 
Act of 1983. The designation of this 
bill, H.R. 1, is a clear indication of the 
urgent importance of this Nation’s 
housing policy—not only as a question 
of economic policy, but as an absolute 
human imperative. 

Every living creature has certain ab- 
solute needs—adequate food, adequate 
health, and adequate shelter. It does 
not matter what order of life we are 
talking about—for not even the sim- 
plest of one-celled microbes can sur- 
vive without those essential, minimal 
conditions. From the bottom of the 
ladder of biological beings, up to our- 
selves and our fellow human beings, 
survival is not possible without ade- 
quate shelter. That is what this bill is 
about—shelter—and that is the issue 
before us today. 

The position of the administration is 
that Government has no need to be in- 
volved in the business of providing 
shelter. They claim that there is 
plenty of adequate housing already in 
existence. It does not trouble them at 
all that for millions of Americans, it is 
not possible to pay the rents or mort- 
gages for that housing. It does not 
concern them at all that because mil- 
lions cannot afford the good life, those 
millions are forced to live in conditions 
that are at best intolerable and at 
worst impossible. Not because these 
people are any less human; not be- 
cause they have not tried their best; 
not because they have given up trying, 
do they live in degradation or cold or 
in run-down and overcrowded places. 
They live in such conditions because 
they have no choice: they are the poor 
Ir the near-poor. And they are also 
the reasonably skilled, what we might 
call the working poor, who cannot 
afford to buy a home at today’s mort- 
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gage interest rate of nearly 13 percent, 
or who cannot afford to pay immense 
rents on decent apartments. The ad- 
ministration does not make the con- 
nection between lack of personal 
means, lack of wealth, and a life lived 
out in unsanitary, indecent, or inad- 
equate housing. They deny that it 
exists at all. But it does, and that is 
the issue. 

Every one of us knows the truth of 
the matter, and the truth is this: there 
is no way that we can insure that our 
fellow human beings, our fellow citi- 
zens, can live in decent homes, unless 
those less fortunate among us get 
some kind of help through the Federal 
Government. Every one of us also 
knows that the type of help and the 
extent of it must vary with conditions: 
some families need more room than 
others; some need less financial help 
than others; and some can get along 
with as little as a boost toward taking 
over and rehabilitating, with their own 
sweat and muscle, an empty but re- 
deemable house. And that is what this 
bill does: it provides the types of help 
necessary to meet the wide range of 
needs that our fellow citizens have, if 
they are to obtain decent housing 
within their financial and physical 
means. 

This is not a generous bill; it in fact 
provides only a survival program for 
housing. It provides for vastly less 
housing assistance than the Nation 
needs, but the administration is op- 
posed even to a token effort. They 
want no effective housing program at 
all. The bill is not generous because it 
conforms with the very limited budget 
authority that was provided for in the 
House budget resolution. Yet, it does 
not abandon the principle that this 
Congress must keep faith with its 35- 
year-old commitment to a safe, decent, 
affordable home for every American. 
That is the question we face with this 
bill: since we know there is a need, and 
since we know the need can only be 
met through a positive, comprehensive 
Federal housing program, are we going 
to keep our commitment; are we going 
to work toward meeting that need? 
The issue is that simple. The provi- 
sions of this bill are many, and they 
are as complex as they are numerous, 
but every vote on this bill comes down 
to that simple issue: are we going to 
provide a reasonable effort toward 
providing absolutely essential help to 
people who are unable to afford one of 
life’s absolute essentials, which is 
decent shelter? It does not matter how 
high flown the debate may be, nor 
how complex the particular amend- 
ment, I want to assure my colleagues 
that every item in this bill, and every 
stand that I will take, rests on the 
simple test of whether or not the 
proposition actually would help people 
achieve their goal of decent housing at 
a price they can afford to pay. If there 
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is a great disparity between what the 
opponents of this bill want, and what 
the administration wants, and what 
the Housing Subcommittee and the 
Banking Committee call for in this 
bill, it is because the administration 
wants no housing policy, and no mean- 
ingful housing program of any kind, 
while we do. 

Let me cite an example. The admin- 
istration advances the view that there 
ought to be a housing voucher pro- 
gram, and that all existing housing 
production programs ought to be 
scrapped. As an economic theory, this 
housing voucher program could work 
only if it provided adequate subsidies, 
and then only if it were an entitle- 
ment. Without those conditions, it 
could never replace the existing hous- 
ing assistance programs. But what has 
the administration brought forward? 
A proposition that would provide 
housing vouchers for maybe 80,000 
families that are not already being 
helped. Even then, these vouchers 
would be set at such a low level they 
would not pay rent on any decent 
place, in any kind of market where 
there is any strong demand—which is 
the case in almost all markets. The ad- 
ministration’s voucher program would 
provide rental assistance for less than 
80 people in each one of America’s 946 
towns of 25,000 or greater population. 
Suppose you were to hand out a dozen 
housing vouchers even in a town of 
2.000 —who among us would say that 
the result would be to create a vast 
new supply of privately constructed 
rental housing? And so, when you ex- 
amine the administration’s voucher 
program, when you measure it against 
the real world, it is seen for what it 
is—a sham, a Trojan horse that would 
allow them to proclaim that they have 
brought America the great gift of a 
new housing program, when, in fact, 
they would destroy what little of a 
housing program we now have left, 
save only a token 10,000 units for the 
elderly and handicapped. 

I remind my colleagues that even if 
H.R. 1, were to be enacted as reported 
from the committee, the funding level 
for housing would still be 60 percent 
below what existed in 1981. At the 
proper time, I will offer an amend- 
ment that approximately conforms 
the funding levels to the budget con- 
ference and to closely track the fund- 
ing levels agreed to in HUD appropria- 
tions conference, which will represent 
a still greater cut. But no matter how 
great the reduction from the 1981 
level is, the fundamental question is 
still whether we have a housing pro- 
gram at all. After all, what the admin- 
istration wants is a production pro- 
gram that would, in all likelihood, not 
even be adequate to finish existing 
commitments. What they recommend 
is a closeout, a shutdown of any Feder- 
al assistance for new housing construc- 
tion—this in the face of their own ad- 
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mission that there are at least 1.1 mil- 
lion families who today live in sub- 
standard units and pay better than a 
third of their incomes for housing. 
What is needed, what we recommend, 
and what this bill provides, is continu- 
ation—continuation of programs that 
are clearly needed, programs that 
have met the test of time, and pro- 
grams that work. 

Let me turn to a few of the issues 
that will come up during the course of 
action on this bill. 

First, community development block 
grants. Congress has, from the begin- 
ning, insisted that community develop- 
ment block grants be something more 
than general revenue sharing. We 
know that communities themselves are 
best equipped to set out a community 
renewal and redevelopment strategy, 
and that is why this block grant was 
developed. But we also know that 
unless the funds are targeted in a way 
that benefits the truly needed, and 
unless there is some means by which 
to insure good planning and careful 
administration, the whole concept of 
community development block grants 
will be destroyed. Unless we have tar- 
geting and planning and some kind of 
ability to measure results, CDBG 
would not only fail to benefit the truly 
needy, but would in all likelihood fail 
to accomplish anything that we intend 
or envision. Therefore, this bill re- 
quires that 51 percent of CDBG funds 
be expended on activities that benefit 
persons of low and moderate income. 
It will require that communities main- 
tain their existing planning methods, 
and it will establish a uniform report- 
ing system, so that Congress can gage 
how well the program is actually oper- 
ating. These are commonsense provi- 
sions that insure the CDBG program 
operates effectively and prudently, 
and that it benefits areas and people 
with the greatest needs. 

The administration, which does not 
blink at imposing huge paperwork bur- 
dens on the hapless, poor welfare re- 
cipients, or the powerless and impover- 
ished applicants for food stamps, all in 
the name of prudence and efficiency, 
says that any effort to target or plan 
or evaluate CDBG programs is unrea- 
sonable. But, in fact, their aim is to 
reduce CDBG into a general revenue 
sharing program, and then later claim 
that it ought to be killed altogether 
because there is no way to determine 
what effect the money has had. 

Up until this time, there has been bi- 
partisan agreement that the CDBG 
program should be targeted, and that 
cities receiving these funds should un- 
dertake reasonable planning efforts, 
provide reasonable reports, and be rea- 
sonably accountable. Yet, the adminis- 
tration persists in adamantly opposing 
these commonsense approaches. Since 
they will not accept any kind of rea- 
sonable guidance on what the intent 
of Congress is and has always been 
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with regard to the CDBG program, we 
have no recourse other than to write 
into explicit law how this program is 
to operate. 

Let me turn to an assisted housing 
issue. The pending bill provides for a 
maximum rent of 25 percent of a fami- 
ly’s adjusted gross income, for those 
residing in assisted housing. In addi- 
tion, the bill sets out how adjusted 
income is to be arrived at. For exam- 
ple, food stamps would not be counted 
as income, which the administration 
wants to do, despite the warning from 
its own Assistant Secretary for Re- 
search and Development that this idea 
most severely affects the lowest 
income—and that it could have disas- 
trous consequences for the poorest of 
the poor. 

In this case, we can expect to hear 
all manner of demagoguery, but the 
issue once again comes down to the 
question of a fair and effective hous- 
ing policy. You will hear it said that 
since a vast number of poor Americans 
who cannot live in public housing are 
paying more than 25 percent of their 
income for rent, it is not unreasonable 
to expect people who liye in assisted 
housing to pay 30 percént or more. 
But it is senseless and cruel to say that 
as a matter of policy all the poor 
should be equally impoverished. It is 
like arguing that because God did not 
provide an ark for everyone, He should 
not have caused Noah to build one. 
The fact that we have people in need 
of housing does not support the argu- 
ment that those who live in public 
housing ought to be paying more; it, in 
fact, supports our argument for more 
housing production. But notwithstand- 
ing logic or need, the administration 
wants to drive the working poor out of 
public housing altogether, and it 
wants to impose a huge new burden on 
those who remain. They want to do 
this in the name of reducing the defi- 
cit—but the whole operating subsidy 
for the entire public housing stock of 
this country, for a whole year, would 
not operate the Pentagon for even one 
full 8-hour shift. Let me tell you how 
the administration's rent increase pro- 
gram actually works—and this is an 
actual letter from a man who lives in 
public housing in Erie, Pa. 

My rent has increased from $65 a month 
to $89 a month ... We only receive $169 
twice a month cash assistance and out of 
that I've got to pay $89 for rent, $124 for 
food, clothing, medical expenses and bus 
fare. There are no jobs anywhere. We've got 
an unemployment rate in Erie in excess of 
30 percent ... Reaganomics is killing me 
and my family. 

The fact of the matter is that the 
poor, who have already had to endure 
vast reductions in food stamps, and for 
whom there has been no way at all to 
increase their cash income in the face 
of inflation, simply cannot pay stiff in- 
crease in rents for assisted housing 
and expect to survive. Unless the rent 
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provisions of H.R. 1, are adopted, tens 
of thousands of poor people will have 
no choice but to leave public housing, 
and go back to unsafe, inadequate, 
wholly indecent housing. Why? Be- 
cause the Reagan rent increases will 
force them to choose between living in 
bad housing, or the impossibility of 
economic survival. Many will leave 
public housing to take their chances 
back in the slums and tenements, be- 
cause there will be no other way that 
they can hope to meet their irreduci- 
ble need for clothing, for food, for 
transportation, for those absolute es- 
sentials of existence. 

Finally, let me point out that this 
bill includes with it new approaches 
for the production of assisted housing, 
through a flexible subsidy for multi- 
family units. This flexible subsidy, de- 
veloped largely by my friend and able 
colleague from New York (Mr. Schu- 
MER) is a less expensive, more expedi- 
tious way to obtain new or rehabilitat- 
ed multifamily units than the section 
8 new construction program. And 
there is a great need for affordable 
units. How great? Not long ago, 216 
new units became available in the 
South Bronx, New York. There were 
6,000 applicants for those units. That 
is how great the need is. And the fact 
of the matter is that we ought to 
produce as many as a half million low- 
cost homes each year, if we are going 
to meet all the need for good quality, 
affordable housing. The administra- 
tion, itself, through its own Housing 
Commission, admits to the absolute 
need for affordable housing by better 
than 1.1 million families that now pay 
exorbitant amounts of their income 
for substandard housing. What would 
they provide for that million families? 
Inadequate housing vouchers for 
80,000. A token 10,000 units for the el- 
derly and handicapped. Nothing— 
nothing at all—for those who are poor 
that they have no real choice other 
than public housing. In the face of 
needs that everyone knows, we cannot 
abandon our housing production pro- 
grams in favor of a handful of housing 
vouchers that would not be adequate 
to pay the rent in a decent place in 
any active market. 

And that summarizes the issue. For 
the ill-housed, this bill provides the 
continuation of programs that work. 
The administration proposes abandon- 
ment of those programs. They simply 
want to deny the fact that there is 
need for decent new housing, and they 
aim to consign the poor and the near- 
poor to hopeless despair. But we have 
a responsibility to continue our com- 
mitment to decent and affordable 
housing—for, as I said at the outset, 
every living creature has certain basic, 
irreducible needs, and among those is 
adequate shelter. This bill aims to pro- 
vide shelter to those who need help, 
no more and no less. And this country 
cannot, in good conscience, abandon 
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its commitment to the American 
people, nor fail to keep faith with the 
commitment of a safe, decent, afford- 
able home for everyone, the poor as 
well as the fortunate, the little as well 
as the big. 


ASSISTED HOUSING PROGRAM 


3 22 288 


— 


38 88885 
8883 


= 


14,000 * 1,926,400,000 


"6300 166,500,000 
2 75000 900,000,000 


12412510000 
000... — 2,500,000, 


38 33833; 
33 388888 


121.500 9,912,928,000 208,817 = 9,912,510,000 


COMPARISON OF H.R. 1 AMENDMENT AND BUDGET 
RESOLUTION 


=e 2 
SSS 


oa 
R 


83 333 883 


88 
8 
2 
CERE 
SRS 


33328388 
3388883822088- 88820888 | 


— 5 


Total 


5 
Š 
3 


* Assuming $2,858,000,000 rescission. 


Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from Rhode Island (Mr. St GERMAIN), 
the distinguished chairman of the 
Committee on Banking, Finance and 
Urban Affairs. 

Mr. ST GERMAIN. Mr. Chairman, I 
too rise in support of H.R. 1, the Hous- 
ing and Urban-Rural Recovery Act of 
1983, and I have to give every plaudit 
and commendation to our colleagues 
on the Committee on Banking, Fi- 
nance and Urban Affairs, but in par- 
ticular the chairman of the Subcom- 
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mittee on Housing and Community 
Development, my beloved colleague 
from Texas (Mr. GONZALEZ), for his 
untiring efforts in bringing forth the 
first major housing authorization bill 
since 1980 for consideration by this 
House. 

Our committee bill is the result of a 
2-year effort on the part of the House 
subcommittee and represents our com- 
mittee’s effort to address the housing 
and community development needs of 
this Nation as we in the House per- 
ceive them. 

I also want to pay special tribute to 
the staff of the Subcommittee on 
Housing and Community Develop- 
ment, under their able staff director, 
for the herculean efforts they have 
put into this legislation. In this in- 
stance staff certainly has been of in- 
valuable assistance. 

H.R. 1 was reported out of the Com- 
mittee on Banking, Finance and Urban 
Affairs in early May, well before the 
budget issues in the first budget reso- 
lution were resolved and prior to the 
Committee on Appropriations had 


00 completed its action on H.R. 3133, the 


HUD-independent agency appropria- 
tion bill. 

The committee-reported bill there- 
fore provides for higher authorization 
levels than were subsequently agreed 
to by the House Budget Committee 
and the conference on the budget res- 
olution. An amendment will be offered 
by the gentleman from Texas (Mr. 
GONZALEZ) and myself that will bring 
the authorization levels contained in 
the committee-reported version of 
H.R. 1 down to the levels set forth in 
the budget resolution and as are con- 
tained in the conference report on the 
HUD-independent agency appropria- 
tion bill. 

Mr. Chairman, I regret that we had 
to further reduce the authorization 
levels in H.R. 1 because the levels set 
forth in H.R. 1 were, in the commit- 
tee’s view, minimal levels necessary to 
meet the low- and moderate-income 
housing needs and the community de- 
velopment needs that we believe our 
Nation requires. 

Be we believe that this House and 
the other body would be in no mood to 
consider these higher authorization 
levels for assisted housing and commu- 
nity development. The members of the 
Committee on Banking, Finance and 
Urban Affairs, and I believe I speak 
for both sides of the aisle, feel that it 
is absolutely necessary for Congress to 
approve this year’s housing authoriza- 
tion bill. 

Our responsibilities revolve not only 
around setting the authorization levels 
for our HUD programs but in provid- 
ing the policy direction that we expect 
the administration to follow and the 
necessary program changes that we 
believe must be made to make our pro- 
grams responsive to the housing and 
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community development needs of our 
Nation. 

Perhaps in a better climate this Con- 
gress can consider in a more rational 
manner our assisted housing and com- 
munity development needs. 

Mr. Chairman, I commend my senior 
Republican colleagues on the Commit- 
tee on Banking, Finance and Urban 
Affairs, the gentleman from Ohio (Mr. 
WYLIE), and, yes, we do have a gentle- 
man from Connecticut (Mr. McK1n- 
NEY), for the cooperation that they 
bring to our consideration of H.R. 1 
and the responsible attitudes of this 
House. I also want to commend their 
staff for their cooperation as well on 
this matter. 


I believe that we will be able to go to 
conference with the Senate and 
present the President with a housing 
bill that meets our responsiblities as 
elected representatives of our constitu- 
ents and our responsiblities as mem- 
bers of the Committee on Banking in 
addressing the housing and communi- 
ty development needs of our Nation. 


Mr. Chairman, I look forward to a 
very productive debate when we get 
into the amendatory process, which I 
hope will be early on this week, and 
for a successful conclusion to this very 
lengthy effort, wherein a great many 
parties have expended a great deal of 
time, so that we can go forth and meet 
with the honorable Senate and discuss 
the needs of this Nation. 

Mrs. BOGGS. Mr. Chairman, will 
the gentleman yield? 


Mr. St GERMAIN. I am happy to 
yield to the gentlewoman from Louisi- 


ana, a very distinguished former 
member, a graduate, an alumnae of 
the Committee on Banking, Finance 
and Urban Affairs. 

Mrs. BOGGS. I thank the gentle- 
man for yielding and for his kind re- 
marks. 

Mr. Chairman, I would like to join 
my remarks with those of the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) in commending the subcommit- 
tee and the full committee and of 
course the chairman and ranking 
members of the full committee and 
the subcommittee for their diligent 
work, and the staffs for their very 
comprehensive attitude toward the 
multiple housing and urban develop- 
ment and rural development problems 
and challenges throughout this coun- 
try. 

I should also like to particularly 
mention that with the flooding that 
has been so rampant over the entire 
United States, there im new interest 
among all Members from every part of 
our country in the flood control pro- 
grams and the flood insurance pro- 
gram. I would like to especially thank 
the committee for including within 
this bill the authorization for the con- 
tinuance of the flood mapping pro- 
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gram and the flood insurance pro- 
gram. I thank the gentleman for yield- 
ing. 

Mr. ST GERMAIN. I thank the gen- 
tlewoman for her very, very kind, 
meaningful remarks. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. McKINNEY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this country has not 
had a housing authorization bill since 
1980. 

I consider that to be a tremendous 
tragedy. I do not think that in these 
times when things move along so 
quickly that we can stand not to 
review and not to make some changes 
in the basic housing law of the United 
States. 
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There is a great deal that is wrong 
with H.R. 1, not the least of which is 
as it is presently printed it is a gigantic 
budget blockbuster. I found myself, as 
ranking member of the Housing Sub- 
committee, confronted on the one side 
by an administration that was totally 
unrealistic at $8 billion and by a com- 
mittee bill that was totally unrealistic 
at $24 billion. In fact last year we ap- 
propriated somewhere in the neigh- 
borhood of $17.8 billion. 

Reality should have suggested to the 
White House, and should definitively 
have suggested to the committee, that 
both of those figures were out of bal- 
ance. 

I am delighted to hear that today 
there will be an amendment to the 
committee’s bill put in by my friend, 
the chairman, the gentleman from 
Texas, which will bring this authoriza- 
tion bill into line with the appropria- 
tion amounts, though it remains not 
programmatically correct as we would 
like to see it. 

I think the chairman of the full 
committee and the chairman of the 
subcommittee are well aware that the 
minority at no time has tried to be dil- 
atory in the consideration of this bill. 
It has been this Member's feeling that 
a bill was needed so desperately that I 
was willing to get it to the full House 
floor as quickly as possible so that the 
elected Members of this body could 
work their will and we could go to con- 
ference. 

I find it a tragedy that once more we 
are confronted with an authorization, 
following an appropriation. If this con- 
tinues I begin to question the necessi- 
ty, in fact, even the advisability of 
having an authorizing committee, be- 
cause our work is being done for us by 
people who do not spend all of their 
time concerned with the intricacies of 
housing. 

I mentioned the financial problem 
which I think has been solved. The 
programmatical problems are so severe 
that I question whether they can be 
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solved. I would be confused as to how 
my vote would be cast if this bill were 
proper in the appropriations phase, 
but if it were simply as unacceptable 
in the appropriations phase as it is in 
the programmatical phase, I would not 
have any problem voting against it. 

Some of the things that really 
bother me about this bill are that very 
great improvements that we made to 
try to make things work better seem 
to have been put backward. Communi- 
ty development block grant programs 
got tied up in so much redtape, so 
much bureaucracy, that in fact many 
of our communities found themselves 
buried in paperwork. We did a great 
deal to cut back on that paperwork. 
We had made the whole process much 
simpler. We had followed along with 
the same intent that Secretary Harris 
had when she started the urban devel- 
opment action grant program and that 
I had when I separated the Neighbor- 
hood Reinvestment Corporation from 
HUD. We had made community devel- 
opment block grant process a simpler 
process, a speedier process, but I am 
afraid this bill programmatically takes 
us right back to ground zero. In fact, it 
makes it a complicated, difficult, and 
very convoluted process for the com- 
munities and cities of this country. 

I want to thank my friend, the gen- 
tleman from Texas (Mr. BARTLETT) for 
at least getting an amendment put 
into this bill which would allow cities 
to say that they had complied. 

A qualification was put on the com- 
munity development block grant pro- 
gram which states that 51 percent or 
more must go to low- and moderate- 
income families. I feel the 51 percent 
is an arbitrary number. I feel it is an 
unnecessary number. The average 
community is now dedicating about 60 
percent of their money to that catego- 
ry. But I feel that 51 percent done on 
a yearly basis is an absolute disgrace 
because it is going to totally tie down 
the hands of our communities. 

I offered an amendment within the 
committee which would have had the 
51-percent test based on an average of 
3 years. This would have given a com- 
munity, for instance, with the first 
year, the right to buy property, to 
move on and do the other qualifica- 
tions within the next 2 years of the 3- 
year cycle, proving that they had lived 
up to the means and the desires of the 
committee and the House of Repre- 
sentatives at the end. 

Fifty-one percent will not work, 
cannot work, and is terribly cumber- 
some on a yearly basis. 

I am very disappointed that the com- 
mittee did not see fit after weeks and 
weeks of negotiations and many meet- 
ings between staff on both sides to 
allow communities as a matter of last 
resort to build new low- and moderate- 
income housing as part of a neighbor- 
hood strategies area. How many of us 
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have had cities and towns where we 
have almost finished with a neighbor- 
hood strategy area, everything is 
almost done, and there are one or two 
or three impossible lots that tear down 
the whole progress we have made by 
becoming resting places for junk cars, 
garbage, dope addicts and all of those 
other things that seem to grow in 
urban neigborhoods. I felt to give the 
mayors of this country who are re- 
sponsible for their communities this 
one little bit of help to finish off 
would have been helpful. However, ev- 
erybody dashed forth anc said that I 
was trying to change the program. 

I would suggest to my colleagues 
that the language was so severe it 
would have taken the utmost qualifi- 
cation and accounting to prove that 
you were eligible for the housing. 

This bill rolls back the maximum 
rent that anyone can pay from 30 to 
25 percent of income. I do not want to 
raise anybody’s rent, but I find it hard 
put to go back to Bridgeport, Conn., or 
Stamford or Norwalk and turn around 
to the average factory worker, janitor, 
the working men and women of my 
district to say that those who are on 
public welfare are only going to have 
to pay 25 percent of their income, 
while many of my constituents, par- 
ticularly in Fairfield County are 
paying 35, 40 and sometimes as high as 
45 percent of their income for basic 
dwelling. And I think that 30 percent 
is painful, but taken up at a slow basis, 
it certainly is fair across the whole 
row. 

I think that the expansion of deduc- 
tions to registered gross adjusted 
income makes this even more of a 
travesty. In fact we are giving more 
help to those at the lower end than 
those who are struggling, double work- 
ing families and trying to maintain 
themselves. It is something that we 
certainly should have looked at. 

I feel very sorry that we did not 
have an opportunity within this bill to 
test the voucher system. And as the 
chairman of the subcommittee knows, 
this ranking member does not like the 
voucher system much either, but there 
is a saying in this town, “If you don't 
prove something and finally put it to 
bed, it is going to be around bothering 
you forever.” And it seemed to me 
that this was the bill to try in a dem- 
onstration program in various differ- 
ent areas a voucher program in a rural 
area and in a big city and in a medium 
size city and in a small town to see if 
in fact rental vouchers, free market 
movement, might not be a simpler way 
to house Americans who need help 
being housed. 

There is in this bill a monstrously 
large multifamily housing incentive 
for new construction. This is, once 
more, here we go. If this program in 
fact comes into effect we are building 
a project program, we are building a 
builders program. Only 20 percent of 
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the tenants in these new buildings 
would be required to be in low- and 
moderate-income circumstances. What 
we are doing is developing a program 
which will be used to build a project, 
to get a builder started, we are not de- 
veloping a program that is going to 
help low- and moderate-income people. 
How can we justify the Federal sup- 
port of 80 percent of the construction 
of $900 million, when we are only 
going to affect out of that $900 million 
20 percent of those who are low 
income? Plus the fact that one of the 
qualifications for this is a severe 
rental shortage. Where is a severe 
rental shortage? A severe rental short- 
age is in the cities that force through 
rent control and in fact included on 
new buildings that are just being con- 
structed. 

I have been ranking member of the 
District of Columbia Committee for 6 
years. I have served on it for 13. I 
invite my colleagues if they wish to 
see new apartment construction that 
is not luxury apartment construction, 
drive down Route 95, drive down 
Route 1 in Virginia. Do not come to 
Washington. Because you are never 
going to find it, because the minute we 
put rent control in on this city and in- 
cluded new construction, there was no 
new construction done. 

The Wylie amendment which has 
been offered on previous housing bills 
would have allowed communities to 
keep rent control but not on new con- 
struction. 
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What we are doing with this multi- 
family housing program is, to turn 
around and reward the cities that have 
rent control by saying, “Here, we are 
going to give you the money to build 
some apartments, and we are only 
going to require that in fact 20 percent 
of that help go to low income.” 

My friends in the House, we need a 
housing bill. I hope that during the 
consideration of this bill an accommo- 
dation can be reached that will take 
this bill to conference. There are 
things that desperately need to be 
done at the Department of Housing 
and Urban Development. They cannot 
be done and we cannot effectively 
know where we are going without a 
new housing authorization. We are 
presently today, I would suggest, stuck 
in the largest morass of interpreting 
regulations, deregulations, overregula- 
tion criteria, that all of us, whether we 
come from Louisiana, like the gracious 
gentlewoman who complimented us, or 
Fairfield County, find it almost impos- 
sible to get anything meaningful done 
for our cities and towns. 

And we need to get this behind us 
because there are so many other 
things that need to be defined and de- 
termined, such as the status of public 
housing authorities, right on across 
the entire list of the involvement of 
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the Department of Housing and Urban 
Development. 

I have appreciated working with my 
chairman. We have, though, a differ- 
ent opinion. We have enjoyed working 
together. I want a housing bill as well 
as he does. We have our programmati- 
cal differences, but they certainly 
have not been personal. I have appre- 
ciated the effort. 

Mr. Chairman, I yield 7 minutes to 
the gentleman from Ohio (Mr. 
WYLIE). 

Mr. WYLIE. Mr. Chairman, I rise in 
opposition to H.R. 1, which is the bill 
before us. I rise in opposition to H.R. 1 
in its present form. I understand that 
there will be amendments offered or 
have been offered which will substan- 
tially change the thrust of H.R. 1, and 
I am pleased about that, certainly. I 
do want to compliment the chairman 
of the Housing Subcommittee, the 
gentleman from Texas (Mr. GONZA- 
LEZ), for his tireless efforts in holding 
those many, many hours of hearings 
on this very, very important subject 
that is now before us. I also want to 
compliment the ranking minority 
Member, the gentleman from Con- 
necticut (Mr. McKinney), for his at- 
tention to duty, and Chairman St 
GERMAIN for his expert leadership in 
bringing the housing bill to the House 
floor. 

We are all for a housing bill. We 
need a housing program. We have not 
had one, as has been suggested, for 
about 3 years. I think it is very impor- 
tant that this body express its will on 
a housing program and on a housing 
bill and establish the parameters that 
we think ought to be placed into law 
as far as a housing program is con- 
cerned. 

There has been, I think it is fair to 
say, little willingness on the part of 
the Members of the other side to come 
up with a consensus housing bill. I 
think it is unfair to say today that the 
administration is against a housing 
bill. 

H.R. 1 is so excessive that it is ludi- 
crous, in my thinking; $25.6 billion in 
new budget authority cannot be sus- 
tained in our present economy. Even 
in the area of housing, we need to ask 
whether we can afford $25.6 billion in 
new budget authority. The prospect of 
a Federal budget deficit of $200 billion 
constitutes our greatest threat to af- 
fordable housing, in my judgment. At 
a time when the Federal Government 
consumes over one-half of the total 
credit available in the marketplace, 
adding that much money to that defi- 
cit would surely kill off a housing pro- 
gram that is now really coming to life 
again. 

I think it is not fair to say that the 
administration is against a rural hous- 
ing program. We think that the sec- 
tion 502 rural housing program is ex- 
cessive in amount. I have found that 
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there is more abuse in this section 502 
program than probably any housing 
program in history. This is what is 
known as a deep subsidy program. It 
pays interest down to 1 percent on 
loans. There is almost a 20-percent 
foreclosure rate in this program. 
There are a lot of houses in the inven- 
tory right now. As a matter of fact, on 
Friday, the Farmers Home Adminis- 
tration announced that, rather than 
direct the moneys to individual coun- 
ties in Ohio, it would pool all of the 
moneys on a statewide basis. This 
means that something like $73 million 
would be available in a pool for the 
section 502 program in the State of 
Ohio. 

Now, that seems to be like a very 
adequate amount for the rural hous- 
ing program. But when compared to 
the administration’s budget recom- 
mendations, H.R. 1 is almost $16 bil- 
lion higher. As a result, I looked upon 
a freeze at the fiscal year 1983 levels 
as a split-fee-difference compromise 
with the administration and a rational 
effort to come up with a housing bill 
that could be signed into law. 

We do not want to do a vain thing 
here and just debate the housing 
issue. We want to try to come up with 
a bill that can be signed into law. Even 
when compared to the higher than 
warranted funding found in the com- 
pleted action of the HUD appropria- 
tions bill, H.R. 1 is out of line. H.R. 1 
is $5.5 billion higher on the HUD pro- 
grams alone. 

Now, we understand that Chairman 
GONZALEZ, along with Chairman ST 
GERMAIN, will offer an amendment or 
a series of amendments which will 
bring H.R. 1 down to about $17 billion 
or $16 billion. I have not been able to 
examine that amendment in detail, 
but I applaud their efforts in this 
regard. But even a comparison of 
budget authority figures leaves some 
major spending issues unaddressed. 

For instance, H.R. 1 repeals the 
tenant rent increases enacted as a part 
of the Omnibus Budget Reconciliation 
Act of 1981. On its face, that does not 
mean much in terms of Federal spend- 
ing. However, if you look at the Con- 
gressional Budget Office cost esti- 
mates for this one provision, you will 
be astounded by the figures you see 
there. According to CBO, this change 
in tenant rent would increase outlays 
by $174 million in fiscal year 1984, an 
increase to over $1 billion by fiscal 
year 1988. That would total approxi- 
mately $4 billion in increased outlays 
for the next 5 years. 

Now, these figures would even be 
higher, except that CBO estimates 
there will be a 1-year lag between the 
rents as they are decreased and the ad- 
ditional operating subsidies. 

The program which has to do with 
the community development block 
grants, this would be burdened by a 
statutory requirement that 51 percent 
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of the community development block 
grant funds must be used to benefit 
persons of low income and moderate 
income. This change naturally leads to 
a series of other provisions dealing 
with how you measure benefits to low- 
and moderate-income-persons for vari- 
ous community development projects. 
This causes a lot of decisionmaking at 
the HUD level, which I think encum- 
bers the community development 
block grant program. 

In addition to that, there are other 
programs which are embodied in this 
bill which I think add to it unnecessar- 
ily. A new $1.3 billion multifamily 
housing production program, I think 
the timing on this is very bad. 

A resurrected neighborhood develop- 
ment grants program authorized at 
$15 million. 

A new program of non-interest-bear- 
ing advances for section 202 elderly 
housing. 

A $100 million farm home program 
of housing preservation grants, which 
has never been subject to any hear- 
ings. 

With the budget problems that we 
have, I do not believe that we can 
afford H.R. 1 in its present form and, 
as I say, I am glad to hear and I am 
encouraged by the words of the chair- 
man of the Housing Subcommittee 
and the chairman of the full commit- 
tee that a more reasonable bill will be 
forthcoming through amendments 
that will be offered on the House floor 
tomorrow. 
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Mr. GONZALEZ. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from California (Mr. 
Brown) for purposes of a colloquy. 

Mr. BROWN of California. I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, before I pose a very 
simple question to the distinguished 
chairman, I would like to compliment 
him on the legislation which he has 
brought to the floor. Looking at the 
committee report, I agree wholeheart- 
edly with the statement on page 2 that 
the committee’s recommendations con- 
tained in this bill are modest in com- 
parison with the housing need, and it 
is an effort to maintain our commit- 
ment to the housing needs of the poor 
and the elderly in our district. I want 
to assure the gentleman of my whole- 
hearted support for the legislation. 

In my district, we have made par- 
ticular use of the provisions with 
regard to housing for the elderly and 
for rural housing, programs which are 
sometimes under attack. I would like 
to assure the chairman that these pro- 
gram have accomplished more good 
for the people in my part of Califor- 
nia. I might mention that our distin- 
guished colleague, the gentleman from 
Florida (Mr. PEPPER) was in my district 
last week dedicating a program of 36 
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units of senior housing which has been 
undertaken several years ago. There 
are no funds available for such pro- 
grams today, and this could be the last 
of a very important program if it were 
not for the support given by legisla- 
tion such as has been brought to the 
floor today. 

Mr. Chairman, if I could, I would 
like to propound a question to the dis- 
tinguished chairman, and this has to 
do with a clarification of a provision, 
section 119, of the act, which has been 
amended to allow distressed areas 
within identifiable but unincorporated 
communities in urban counties to 
qualify for UDAG pockets-of-poverty 
assistance. 

As we understand it, Mr. Chairman, 
urban counties will be able to qualify, 
distressed pockets in small communi- 
ties that are similar to small cities 
except for incorporation in the same 
manner that small cities now qualify 
as pockets. 

Am I correct in this assumption? 

Mr. GONZALEZ. If the gentleman 
will yield, yes, the gentleman is quite 
correct, That is the precise intention 
of the subcommittee. Permit me to 
clarify that the gentleman refers to 
section 119 of the 1974 act. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
Brown) has expired. 

Mr. GONZALEZ. I yield 5 additional 
minutes to the gentleman from Cali- 
fornia (Mr. Brown). 

Mr. Chairman, will the gentleman 
yield? 

Mr. BROWN of California. I gladly 
yield to the chairman, the gentleman 
from Texas. 

Mr. GONZALEZ. The need for this 
was very dramatically illustrated when 
we made a trip. The subcommittee 
went to California, and a gentleman 
there came up to the hearing and 
brought out the plight of such unin- 
corporated communities. So the inten- 
tion is very clearly that it would allow 
distressed pockets within unincorpo- 
rated communities in urban counties, 
which have many of the characteris- 
tics of municipalities that are incorpo- 
rated, to qualify for UDAG pockets-of- 
poverty assistance. It was to fill in 
that gap that this language is included 
in this version of the bill. 

The qualification of pockets in 
small, unincorporated communities, 
would be handled in the same way as 
it is now for small incorporated com- 
munities. We would expect that the 
counties would identify the pockets of 
unincorporated areas that are histori- 
cally and geographically recognized as 
a community. A pocket in such a com- 
munity, of course, meets all of the re- 
quirements of a pocket of poverty that 
apply to similar small cities. 

As I said, and repeat, we would 
expect the county to initiate the proc- 
ess by identifying the unincorporated 
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community based on a variety of 
census-defined areas, such as census 
tracts, block groups, enumeration dis- 
tricts, or other such areas that are de- 
fined by the U.S. Census Bureau. In 
the same way that it is currently han- 
dled for small cities, the county in this 
case would submit the information to 
HUD as part of the application proc- 
ess. 

Mr. BROWN of California. I thank 
the chairman very much for these as- 
surances, and I would just like to point 
out to the gentleman what he perhaps 
already knows: that I represent por- 
tions of two very large urban counties 
adjoining Los Angeles. They are in the 
process of rapid growth. Many of 
these areas that we are talking about 
perhaps will be cities within 5 years or 
10 years, but currently, because they 
are not incorporated, they have diffi- 
culty in qualifying, and it is in recogni- 
tion of this problem that I sought clar- 
ification from the chairman. I am very 
pleased at the response that he has 
given me. 

Mr. GONZALEZ. Let me, in turn, on 
behalf of the subcommittee, thank the 
gentleman for his interest and his con- 
cern and his diligence in being respon- 
sive to the needs of his area. This is a 
real need and it will fulfill what I con- 
sider to be an obligation on our part to 
try to answer that need in this pro- 
gram. What it does is to make avail- 
able to these areas that ought to be, 
and I think the Congress never intend- 
ed to exclude them, from the UDAG 
program. 

Mr. BROWN of California. I thank 
the chairman again, and I yield back 
the balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I want to thank the 
chairman of the subcommittee and the 
chairman of the full committee for 
their persistence in pushing ahead 
with this legislation against a variety 
of obstacles. 

The House will be making a very mo- 
mentous decision this week when we 
take up the housing bill. What we 
have on the part of the Reagan admin- 
istration is an effort to implement an 
ideology that says that helping hous- 
ing get built is simply none of the Fed- 
eral Government’s business. We have 
been in a severe and profound housing 
depression for many years. We began 
to see some increase in housing earlier 
this year, but it is threatened. Interest 
rates have already gone up. The most 
recent action of HUD was, giving in to 
market pressures, to increase the 
mortgage rates for federally assisted 
programs. 

The central part of the Reagan 
housing program is to end virtually all 
programs by which the Federal Gov- 
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ernment helps housing be constructed, 
not because of a decision that we no 
longer need Federal assistance, not be- 
cause of a view that the market is 
going to take care of it, but because of 
the ideology of this administration 
which says as it reads the Constitution 
of the United States, it does not see 
anything in there about housing. 

So its decision, which will be faith- 
fully implemented in the Republican 
substitute, will be to say that there 
will be no more Federal housing con- 
struction programs with the exception 
of, I think, about 10,000 units of hous- 
ing for the elderly and the handi- 
capped, to be built only by nonprofit 
institutions. 

Mr. Chairman, my experience, and I 
think that vf many other Members, is 
that when I go to my district, when I 
meet with people, a demand, a request, 
a plea for affordable housing by the 
poor, by the elderly, by moderate- 
income people with large families is 
one of the most difficult requests we 
get, because the housing in many 
parts of the country simply is not 
there. 

I will be putting into the RECORD 
later today material from the Attle- 
boro area of my district, not the most 
crowded of the urban areas that I rep- 
resent, but an area in which there is a 
desperate need for housing in which 
people who are engaged in work with 
the elderly and work with children 
and work with distressed families over 
and over have this need for housing 
and simply cannot find it. 

What the bill that came out of the 
subcommittee and the full committee 
will do is to establish a new housing 
production program. We have had, 
since the Gerald Ford administration, 
a Republican program known as sec- 
tion 8 housing. People have felt that 
section 8 new construction costs more 
than we could afford. Whatever the 
merits of that debate, it has been de- 
cided that there will be no more sec- 
tion 8 new housing or substantial re- 
habilitation. 
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The question is whether we will do 
anything in its place. What this ad- 
ministration has done in housing is 
similar to what it has done elsewhere, 
although it has been more extreme 
here than in any other policy area. 
They begin by analyzing the existing 
program and making the not surpris- 
ing finding that they are false, they 
have problems. Government gets into 
things and does not do them perfectly; 
sometimes it does them badly. 

The problem is not their analysis of 
past programs but their prescription, 
because this administration is not pro- 
posing that we improve, renovate, or 
make more cost-efficient housing pro- 
duction programs. Their prescription 
is that the Federal Government 
should do nothing to build housing 
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except very limited units for the 
handicapped and elderly and only by 
nonprofit institutions. 

What the committee has come up 
with is a bill which would provide 
some new housing construction. 

Now, in a ploy which my friends on 
the other side have become very good 
at, they first deny the need for any- 
thing at all, and then they scoff be- 
cause what we come up with is not 
quite big enough. I agree that it is not 
big enough. I agree that with the em- 
phasis on budgetary constraints, we 
have come forward with a program 
which does not have enough in com- 
munity development block grants, 
which does not build enough housing 
for the elderly, and which does not do 
enough to preserve the existing hous- 
ing stocks in public housing and else- 
where which we have. 

But it does make an effort to do 
something, and the choice is between 
that and a program from the other 
side which carries forth the David 
Stockman  nobody-is-entitled-to-any- 
thing philosophy or the Samuel Pierce 
“HUD-shouldn’t-be-involved-in-hous- 
ing philosophy,” which says that we 
aye not have a new unit of construc- 
tion. 

We do have, I guess, a variant of the 
food stamp program for housing, 
which is the new Republican approach 
to dealing with housing, and it will 
provide, if that is all we have got, some 
additional money to some people, but 
it will not directly help housing to be 
built. It is far too marginal a program 
to lead to the construction of new 
housing, and the result will be, come 
October 1, that there will be no new 
housing. 

And we are already there, by the 
way. People know that who have had 
an opportunity to discuss with the 
Housing and Urban Development De- 
partment proposals for new housing 
construction, other than that very lim- 
ited program whereby nonprofit pro- 
grams are provided for the elderly—a 
good program but hardly an adequate 
one for the whole country. They are 
just hearing today, if they call HUD, 
that we have no new programs, either 
for construction of new housing or for 
substantial rehabilitation. Those pro- 
grams have been stopped and if this 
administration has its way, they will 
not be allowed to continue after Octo- 
ber 1. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
FRANK) has expired. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 5 additional minutes to the dis- 
tinguished gentleman from Massachu- 
setts (Mr. FRANK). 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding me this ad- 
ditional time. 

Mr. Chairman, the new production 
program requires that 20 percent of 
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the units be set aside for low- and 
moderate-income people. We hope it 
will provide even more. The gentlemen 
from the other side say it is not 
enough. I agree that it is not enough. 
If they would support us in allocating 
more money, we could get more low- 
income and moderate-income units. 

The reason this program does not 
call for more low- and moderate- 
income units is that we are under 
these budgetary constraints, and it re- 
quires some subsidy. But it is not only 
those at the low- and moderate-income 
level, 80 percent of the median and 
below, who need housing. The real 
estate section of Saturday’s Washing- 
ton Post is full of articles on the sub- 
ject. The U.S. Savings & Loan League 
is telling us that the dream of housing 
for all Americans is going out, that 
people, if they are young, can no 
longer expect to own houses unless 
they are wealthy. 

We are trying to address that, but 
with regard to the budgetary con- 
straints, yes, with less than ought to 
be done. But we are told that we 
cannot afford it. We are told we 
cannot afford it by an administration 
which can build an MX missile at $20 
billion plus. We are told that we 
cannot afford it by people who tell us 
we can afford $8.5 billion for the IMF. 

Now, that is off budget, Mr. Chair- 
man. When we call something off 
budget, it is not real dollars. It is not 
supposed to bother us, but it has a 
budgetary impact, and it seems to me 
inappropriate for the Federal Govern- 
ment to be allocating $8.5 billion addi- 


tionally for the IMF and then to tell 
Americans who are literally homeless, 
who are living in excessively crowded 
conditions, with far too much of their 


income spent on housing, that we 
cannot afford any money to build 
them a new production program at all. 

If Members on the other side or 
Members anywhere or people in the 
administration think our particular 
new production program is not a good 
one, let us talk about it. But we will 
not hear that from them; we will hear 
that we cannot afford to do anything 
at all. We can afford $3 billion for ag- 
ricultural subsidies, we can afford the 
MX missile, we can afford $8.5 billion 
for the IMF, but we cannot afford a 
penny for a new production program 
in which the Federal Government 
helps housing to get built and adds to 
the housing stocks in a country where 
we badly need additional housing. 

We have the view from this adminis- 
tration that we have overhoused and 
that resources should be shifted out of 
housing. They submitted a budget by 
which the Federal Government would 
have made money off the housing pro- 
grams because of their desperate 
desire to fund it elsewhere. 

We have one chance now this week 
in the House and later on, on the 
other side, to keep the Federal Gov- 
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ernment in the business of helping 
people build housing. If we do not, if 
we fail with this bill, if it fails on the 
other side, or if it is vetoed, people will 
wake up next year to a situation in 
which there are no programs whatso- 
ever to help people get desperately 
needed housing built, and it would be 
too late then to undo the great 
damage. 

There are other provisions in this 
bill that are important. There is an 
amendment in there which I spon- 
sored that would prevent HUD from 
allowing buildings that were built as 
subsidized units from being sold off 
for upper class condominiums. There 
are two projects right now, one in the 
city of Boston and one in the city of 
Philadelphia, built with Federal subsi- 
dies by developers for low-income 
people, and the developers have 
walked away. I do not know why, but 
they have walked away. HUD is now 
going to be in possession of the build- 
ings, and in those cases, HUD plans 
sales, the result of which will be that 
the poor people who in good faith 
relied on the Government’s word and 
moved into that housing would be 
thrown out because they are in an 
area that is gentrifying. The housing 
would be bought by people who would 
throw out the poor and put in new 
levels of income or perhaps condomin- 
iumize them. They would profit sub- 
stantially by this Federal subsidized 
housing, and the people for whom it 
was built will be thrown out in the 
streets. 

HUD refuses to do anything about 
it. This bill includes a provision which 
would prevent HUD from consumating 
those sales. It would say, yes, sell the 
property, but if poor and moderate 
income, people with families, people 
struggling to make it, single parents 
worried about their children and 
trying to provide them a decent place 
to live, had moved in there in good 
faith on that assumption, then we will 
not allow them to be thrown out be- 
cause somebody decided to take his or 
her tax advantage and sell the units 
for condominiums. That is in our bill. 

We have in our bill provisions to re- 
store the rental level from 25 to 30 
percent. The poorest older people in 
this country, elderly people living on 
SSI, on minimum amounts of income, 
people who live in public housing, 
have been told by this Congress and 
this President in 1981, “You are not 
paying enough rent.” It used to be 
that when your social security check 
went up, your rent went up. This ad- 
ministration had taken care of that. 
That is no longer the case. Today your 
rent goes up even when your social se- 
curity check does not go up. We have 
broken the linkage. People who got no 
social security increase on July 1 still 
get a rent increase, and they are the 
poorest people in America and live in 
public housing. 
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This bill says to the elderly: 


No, we will go back to the 25 percent. We 
don’t think you should get a 20 percent in- 
crease in your rent when you got no in- 
crease in your income if you are living at a 
desperate poverty level. 


The bill does other things as well. 
Does it do all that ought to be done? 
Obviously not. It does not do half of 
those things. But if is an effort, with 
the constraints that the budget im- 
poses on it, to meet some of the most 
desperate needs of this country, and 
the administration’s answer is an ideo- 
logically based, rigid negativism that 
will leave us badly off. 

Mr. Chairman, I include at the con- 
clusion of my remarks the following 
material: 


MEMORANDUM OF JOANNE Moore TO CON- 
GRESSMAN FRANK ON HOUSING PROBLEMS IN 
THE ATTLEBORO AREA 


I was invited to a meeting at the Welfare 
Office last week by Mr. Silva regarding the 
plight of the homeless person and family in 
the Attleboro area. In attendance were rep- 
resentatives of numerous local agencies who 
are being asked to deal with the problem. As 
you know, we get numerous calls asking us 
to find housing for people . . from what I 
heard at the meeting, our calls are only a 
fraction of what some of the other agencies 
are experiencing. 

Welfare pointed out what they can and 
can't do—the difficulties that they are expe- 
riencing when they try to find apartments 
etc. They are interested in working with the 
whole community in trying to set up a place 
where a temporary shelter might be estab- 
lished. Mr. Silva mentioned the feasibility 
of using a building from the Foxboro State 
Hospital as a site . . . or unused building at 
Taunton State. 

New Hope cited the difficulties they are 
experiencing in getting people to leave the 
shelter since there are no apartments to 
rent—particulary for AFDC mothers. 

Manfield Housing Authority Director said 
that they were building 9 units for low- 
income families and had 217 applications. N. 
Attleboro the same. Public Health nurse in 
N. Atleboro made a special plea for a United 
effort. 

The meeting soon evolved into a discus- 
sion on the very real unavailability of hous- 
ing even for the intact low or middle income 
family who want to rent. It was decided to 
form an ongoing committee to come up with 
some recommendations. I offered to serve 
on the committee, since Mr. Silva had spe- 
cifically asked if there was any plan in Con- 
gress to address the housing problem. . he 
hadn't realized that Sec. 8 was dead. 

I have enclosed a report and survey done 
by the Office for Children which was the 
only real data submitted to back up the 
problem: 


HOMELESSNESS IN THE GREATER ATTLEBORO 
AREA 


(By Janet Sylvia, Child Advocate 
Coordinator) 

Long held dreams of the American citizen 
of owning a white house with a white picket 
fence may not come to fruition in our socie- 
ty today because of unemployment, high in- 
terest rates and the economy in general. 

Homelessness in the greater Attleboro 
area is not unique to the state of Masssa- 
chusetts. This is a problem I have observed 
in the past eight and one half years as a 
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Child Advocate Coordinator for the Office 
for Children. Through the Help for Chil- 
dren caseload, I have been able to document 
the needs, gaps in services and barriers re- 
lating to this issue. Oftentimes, parents will 
call the HFC program seeking housing re- 
sources of which there are few. They have 
been referred to local housing authorities 
and South Shore Housing which services 
this area for subsidized housing. Waiting 
lists at the local housing authorities are a 
mile long or a two-year wait. Sometimes a 
family’s name will be moved up on a list be- 
cause of political pressure. The South Shore 
Housing uses a lottery system to place 
names on a list. 

Families with more than two children ex- 
perience great difficulty obtaining adequate 
housing due to the fact that landlords who 
own tenement houses have divided the tene- 
ments in half so they rent out three room 
apartments, thus, resulting in double the 
rental income to the landlord. Three bed- 
room apartments in the Attleboro area are 
scarce! There has never been enough low to 
moderate income housing in Attleboro, 

Many homes have been condemned in 
North Attleboro, thus, leaving the tenants 
displaced. The town of North Attleboro is 
addressing this matter now. Most of these 
families end up in motels if they can not 
move in with relatives. Those families that 
do go to motels have little resources avail- 
able to them. Usually they are funded by 
the local Salvation Army, a church or the 
Help for Children Program. These financial 
resources are only temporary. Those who 
are on AFDC could not apply for emergency 
assistance because it did not come under the 
emergency assistance regulations until quite 
recently. There are two such families resid- 
ing with their children in a North Attleboro 
motel now. 

Because of Attleboro being a jewelry in- 
dustrial area, families have moved up here 
from the southern states with the hope of 
obtaining employment. These families have 
been known to the Help for Children Pro- 
gram since they have been referred by other 
agencies which could not service them fi- 
nancially or with housing resources. For ex- 
ample, in the recent past, DPW has referred 
a family, new in the area and without re- 
sources, because first they must have a resi- 
dence in order to receive an AFDC grant. 

Many of the HFC information calls are re- 
lated to a lack of housing, housing resources 
or inadequate housing. Many of these have 
been a result of evictions for non-payment 
of rent. If these recipients have already 
used their emergency assistance during the 
year they are not entitled to use it again 
until that year is up. Thus, leaving them 
homeless. Most families have to rely on clas- 
sified ads, many of which are discriminato- 
ry, i.e., one child accepted, rent is an exorbi- 
tant amount. Landlords will tell potential 
tenants they do not want divorcees, welfare 
recipients, Hispanics and Puerto Ricans. 

Our minority populations such as Puerto 
Ricans, Hispanics, Cambodians, Laotians 
and Guatemalans end up renting in out 
pocket areas of Attleboro, thus paying 
higher rents for substandard housing. The 
Health Agent and the Building Inspector 
can not keep up with the requests. However, 
I must state they do their job and well! 

We have a number of adolescents who are 
out on the street because their families have 
disowned them, they left foster care because 
of some problem and they are runaways. We 
have no drop-in center, soup kitchen, visible 
Salvation Army Unit or shelter. 

Because of revitalization of downtown At- 
tleboro and North Attleboro many families 
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have been displaced. Due to having to relo- 
cate, these families have had to face great 
hardships such as having to leave the area, 
due to lack of available housing, ineligibility 
of emergency assistance and discrimination. 

Women who are staying at our Battered 
Women’s Shelter, New Hope, experience the 
same difficulties when they become dis- 
placed. A great many of these women from 
other areas decide to relocate in the Attle- 
boro area because the support systems for 
the battered women and their children are 
here. 

Mr. McKINNEY. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. BARTLETT). 

Mr. BARTLETT. Mr. Chairman, I 
rise in strong opposition to H.R. 1 in 
its present form. 

Throughout this session during this 
spring, I have been active, as have the 
gentleman who have spoken earlier, in 
the hearings and in the debate, and I 
would take a moment to commend my 
colleague, the gentleman from Texas 
(Mr. GONZALEZ), chairman of the sub- 
committee, for his diligence and open- 
ness. I commend also the chairman of 
the full committee, the gentleman 
from Rhode Island (Mr. St GERMAIN), 
and likewise commend the ranking 
members on the Republican side of 
the Committee on Banking, Housing, 
and Urban Affairs. 

What is wrong with H.R. 1 is not the 
intent of the sponsors but the result of 
what this housing bill, H.R. 1, does in 
its present form, because the emphasis 
in housing should, in fact, be on hous- 
ing and should be on the opportunities 
for decent, safe, and sanitary housing 
for all Americans and on increasing 
those opportunities. The emphasis 
should not be on Federal programs, on 
Government agencies, on politics, or 
on promises that cannot be kept or on 
how many Federal housing units one 
can put in this bill. 

The emphasis ought to be on provid- 
ing opportunities for decent, safe, and 
sanitary housing for Americans at all 
economic levels, and particularly for 
increasing the opportunities for home- 
ownership for low- and moderate- 
income Americans. 

Mr. Chairman, I would commend the 
chairman for his announcement that 
we will not have a debate purely over 
funding. I would commend the chair- 
man of the subcommittee for his state- 
ment that he would reduce the fund- 
ing in H.R. 1 from $22.2 to $15.8 bil- 
lion. That increase, if it were allowed 
to stay in H.R. 1, would in fact have 
decreased the opportunities for hous- 
ing, would have increased interest 
rates across the board, and ultimately 
would have denied Americans new 
housing opportunities. 
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So that the debate will not be on 
funding alone, but will be on those sig- 
nificant program changes from exist- 
ing program levels and existing man- 
agement and existing housing pro- 
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grams that are beginning to work, 
those significant changes in the pro- 
grammatic changes in H.R. 1. 

Now the debate will be on the merits 
or the demerits of this bill, those 
changes in programs, those changes 
that could in fact hurt the cause of 
good housing. Those changes that, in 
fact, make housing and the ability of 
our cities and our housing authorities 
more complicated to deal with housing 
and would in my judgment help fewer 
people. 

I would cite this afternoon several of 
the demerits of those program 
changes and the severe disadvantges 
of this bill. First, as has been men- 
tioned several times, this bill would 
roll back from a decision that was 
made 2 years ago, from 30 percent of 
tenant income for housing to 25 per- 
cent of income. That is an unfair and 
an ill-timed rollback and I will have 
more to say on that later, as will I 
think a number of Members from both 
sides of the aisle. 

In addition, this bill would add new 
construction. It would add so near as 
this Member can tell approximately 
15,000 new units of subsidized housing 
that would be newly contructed and 
the construction subsidy would come 
from this bill at a cost of $900 million. 

I would point out to the Members 
that that $900 million is not an add- 
on. In fact, it would be the same 
amount as is included in the appropri- 
tions bill, but that $900 million to 
assist middle-income Americans and 
that $900 million to assist apartment 
builders would, in fact, come from 
what would otherwise be assisted 
housing in section 8 for low- and mod- 
erate-income Americans; so it is charg- 
ing those low- and moderate-income 
Americans to increase new construc- 
tion for middle income, and I do not 
think that is fair. 

This bill would add to the cost and 
the burdens of administering the com- 
munity development block grants with 
some changes. Now, the committee did 
make some changes to make that less 
onerous, but in fact this bill would 
return in part to the bad old days 
when community development block 
grants did not resemble a block grant 
at all, but resembled a series of cate- 
gorical grants. 

This bill has significant omissions 
that I think will be addressed by 
amendments from this side of the 
aisle. This bill does not prohibit rent 
controls in cities which receive Federal 
funds for housing and, in fact, in that 
sense the Federal Government would 
work against itself. 

This bill would continue prevailing 
wage rates on rehabilitation of public 
housing, in fact, when the prevailing 
wage is almost impossible to obtain 
and we could renovate and rehabilitate 
20 to 40 percent more units using the 
same amount of money. 
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This bill does not, and it should, in- 
crease FNMA loan limits in high-cost 
areas to allow FNMA to serve the 
needs of housing. 

I said a minute ago that this bill, we 
are not going to deal directly with the 
funding, but with those program 
changes because the funding is about 
the same on the surface; but, Mr. 
Chairman, I would at this time detail 
some of those other costs of funding, 
those costs that will never show up in 
the budget calculations, but they are 
just as important to the taxpayer and 
they are just as much funding in- 
creases, would add to interest rates 
paid in this country, if you begin to 
recognize the taxpayer as a taxpayer 
and forget about layers of govern- 
ment. 

Now, the costs that are added into 
this bill that I am talking about are 
costs that are attributable to structur- 
al changes in existing programs that 
would occur if H.R. 1 were adopted. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. McKINNEY. Mr. Chairman, I 
yield 3 additional minutes to the gen- 
tleman from Texas. 

Mr. BARTLETT. Mr. Chairman, 
these are hidden costs, costs that 
cannot be shown in a bookkeeping doc- 
ument, such as a budget, but costs 
that are, nevertheless, real and must 
be paid by someone sometime. 

The most obvious example is the 
rollback in tenant rent contributions 
from 30 to 25 percent. I would support 
such a rollback if, in fact, that lower 
figure were in line with what other 
taxpayers are paying for their shelter 
costs; but on the average, the Ameri- 
can people pay 33 percent of their 
income for shelter and on the average, 
low-income Americans who are not 
subsidized, pay 50 percent of their 
income for housing costs. This one 
roliback along, while it looks like small 
amounts of money individually, and it 
is, in fiscal year 1984 would mean $174 
million in additional Federal costs. By 
fiscal year 1986, adoption of this 25- 
percent rule, the difference would be 
$1 billion in outlays, which translates 
into either cost overruns adding to the 
deficit and adding to the interest rate 
for all Americans, or would translate 
into less funds available for those 
same Americans. 

There are other changes in the 
tenant rent determination that will 
cost the Federal Government more, 
but will never show up in this bill as a 
budget authority or funding figure. By 
excluding an additional $100 for each 
elderly person from each tenant’s ad- 
justed income, you add $62 million in 
Federal costs. By excluding extraordi- 
nary medical expenses in excess of 3 
percent of income, you add $198 mil- 
lion. By excluding child and depend- 
ent care expenses, you add another 
$30 million. 
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There are other structural changes 
in the assisted housing section which 
will have an impact on our budget. 
The 50th percentile of recent mover 
rents, as opposed to the 40th percent- 
ile, which was previously discussed, 
would add approximately $97 million 
in fiscal year 1984 and $485 million 
over the period of the fiscal years 1984 
to 1988. 

Mr. Chairman, what I am trying to 
say is that these are real dollars that 
will add to the funding costs of this 
bill, even though we do not see them 
reflected in the budget authority fig- 
ures that we are used to dealing with. 

Who pays for these figures? It is 
clear the taxpayer does. What differ- 
ence does it make if he pays additional 
Federal taxes or additional taxes at 
the State and local level so that they 
can comply with the Federal require- 
ments? The net result is the same. 

Mr. Chairman, the point I have at- 
tempted to make is that we cannot 
look to the budget authority figures 
alone in determining the costs of these 
programs. Someone either now or 
later must pay the piper. With many 
of these structural changes, it is now. 
H.R. 1 forces upon us immediate Fed- 
eral outlay expenditures that this 
country can ill afford, expenditures 
that are not listed on the budget au- 
thority figure, but are real. Other pro- 
visions of the bill simply shift the in- 
creased costs to the State and local 
governments. The taxpayer is going to 
suffer in the end because he pays 
taxes at all levels. 

Therefore, I caution my colleagues 
to beware of the siren song of reduced 
authorization. It is not only how much 
we spend, but how we spend and when 
we spend that is important. Without 
major changes in the structure of the 
programs in H.R. 1, reduced authoriza- 
tion levels will not be the answer. 
Spending less money on bad programs 
is not good government. Spending the 
same amount for good programs is. 

I thank the chairman and I thank 
my colleagues. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman and a very valued member 
of the subcommittee, the gentleman 
from New York (Mr. LUNDINE). 

Mr. LUNDINE. Mr. Chairman, I rise 
in support of H.R. 1, the Housing and 
Urban-Rural Recovery Act of 1983. I 
wish to commend the chairman of the 
Housing Subcommittee (Mr. GONZA- 
LEz) for his effort and leadership in de- 
veloping this comprehensive housing 
legislation and also for offering 
amendments to bring the authoriza- 
tion levels in the legislation into 
accord with those recently approved 
by Congress in the first concurrent 
budget resolution for fiscal year 1984. 
I also compliment the full committee 
chairman, the gentleman from Rhode 
Island (Mr. St GERMAIN) and the rank- 
ing subcommittee member, the gentle- 


July 11, 1983 


man from Connecticut (Mr. McKin- 
NEY) for their contributions to this 
legislation. 

There remains much uncertainty in 
the Nation’s housing markets. While it 
appears the most severe housing reces- 
sion since the Great Depression has 
ended, the prospect for recovery in 
housing continues to change with each 
month’s economic reports. New predic- 
tions of rising interest rates have 
again dampened earlier hopes for a 
vigorous upturn in housing construc- 
tion and sales during the second half 
of the year. 

This continues to pose very serious 
problems for Federal housing policy. 
Two years of stagnant housing activity 
have seriously aggravated an existing 
shortage of decent and affordable 
housing for the great majority of 
American households. Persistently 
high mortgage interest rates have 
forced all but a small percentage of 
home buyers out of the market for 
new homes and rising demand for ex- 
isting housing has made it increasingly 
difficult for lower income households 
to obtain housing that is either ade- 
quate or affordable. 

The Reagan administration contin- 
ues to ignore these serious housing 
problems. It lacks any comprehensive 
housing policy and remains unwilling 
to even consider such a policy. From 
the outset, this administration has 
dedicated itself to destroying all exist- 
ing Federal housing efforts. It has suc- 
cessfully halted all but a token level of 
federally assisted new housing con- 
struction and has severely restricted 
housing-related services to the poor. 
Now, after two of the worst years on 
record for housing, the administration 
persists in seeking to restrict all re- 
maining housing assistance, including 
vital aid to home buyers provided with 
FHA mortgage insurance and Federal 
secondary mortgage market activities. 

In place of our current housing pro- 
grams, the administration has offered 
only inadequate housing vouchers, 
limited block grants, and a vague 
promise that tax benefits and reduced 
regulation will induce the private 
market to do what it has been unwill- 
ing to do—provide housing to meet the 
needs and budgets of the majority of 
American households. This approach 
has not worked in the past and is 
clearly inadequate to meet current 
housing shortages. 

In a series of speeches earlier this 
year, I attempted to outline an alter- 
native policy to guide Federal housing 
efforts during the next few years. 
Given the administration’s hardened 
views on housing assistance and the 
lack of consensus in Congress on the 
future direction of Government hous- 
ing programs, it appeared that only an 
interim housing policy would be possi- 
ble for the foreseeable future—a 
policy designed specifically to address 
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our most pressing housing needs while 
beginning to lay the groundwork for 
new, less costly approaches to meeting 
low-income housing needs. 

Essential to such an interim policy is 
an effort to shift more of our limited 
housing resources to less costly hous- 
ing rehabilitation programs and to 
programs, like the elderly housing pro- 
gram, that meet pressing housing 
needs while also freeing existing hous- 
ing for repair and occupancy by young 
families. An interim policy must also 
seek to strengthen existing programs 
to assist moderate income home 
buyers both directly with mortgage in- 
surance and loan guarantees and by 
expanding our secondary mortgage fi- 
nancing system. 

As part of this policy, Congress must 
begin to build a new consensus regard- 
ing long-term housing goals and prior- 
ities, as well as develop new housing 
programs that permit an expansion of 
-housing assistance within the tighter 
budget limits of the next decade. 

I support the housing authorization 
legislation currently before the House 
and believe it will do much to imple- 
ment the kind of interim housing 
policy I have advocated. H.R. 1 contin- 
ues existing programs that meet the 
most pressing housing needs of the 
poor, while offering new proposals 
that could serve as models for less 
costly housing assistance programs in 
the future. It shifts increased priority 
to housing rehabilitation and neigh- 
borhood preservation efforts, and 
strengthens current programs to facili- 
tate private home construction and fi- 
nance. 

In short, H.R. 1 offers what the 

Nation has lacked for the past 2 
years—a comprehensive approach to 
our current housing problems and an 
indication that new, more efficient ap- 
proaches are being devised to preserve 
the Government’s traditional commit- 
ment to decent housing for all Ameri- 
cans. 
Mr. Chairman, I wish to highlight a 
number of the provisions in H.R. 1 
that I think are particularly notewor- 
thy and deserving of support. The leg- 
islation, as amended by the Gonzalez 
amendment, would provide $9.9 billion 
in new budget authority for low- 
income housing assistance. This is a 
significant reduction from prior au- 
thorizations and a level of spending 
consistent with the fiscal year 1984 
budget resolution. 

In an effort to continue to serve as 
many of the Nation’s poor as possible, 
the bill shifts funding priorities for as- 
sisted housing by increasing the pro- 
portion of funds allocated to the sec- 
tion 8 existing housing program and 
the section 8 housing rehabilitation 
programs. Rather than providing new 
public housing construction, H.R. 1 
seeks to preserve the public’s existing 
investment in public housing by in- 
creasing funds for project operation 
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and modernization, and by making ad- 
ditional funding available to meet 
problems in troubled housing projects. 

Housing rehabilitation is given much 
greater emphasis in this legislation 
than in any prior housing authoriza- 
tion. In addition to providing a larger 
proportion of funding for public hous- 
ing repair and the section 8 rehabilita- 
tion program, H.R. 1 seeks to continue 
funding for rehabilitation grants 
under the section 312 program, insti- 
tutes a new program of assistance to 
neighborhood organizations to finance 
neighborhood preservation activities, 
and includes housing rehabilitation as 
an eligible activity under a new multi- 
family housing production program. 

In rural housing, H.R. 1 also makes 
needed changes to encourage housing 
rehabilitation under the current sec- 
tion 515 rental housing program and 
authorizes a new rehabilitation block 
grant program to assist small commu- 
nities in converting existing structures 
into needed low-income rental hous- 
ing. This constitutes a major change 
in rural housing policy, one that could 
significantly increase housing opportu- 
nities in many rural areas for a frac- 
tion of the cost of current new hous- 
ing construction. 

Other provisions in H.R. 1 offer cre- 
ative examples of how urgent housing 
needs can continue to be met through 
more efficient use of scarce Federal re- 
sources. The multifamily housing pro- 
duction program in title III of the bill 
offers minimal “up front” financial as- 
sistance to developers to promote con- 
struction of up to 100,000 units of mul- 
tifamily rental housing. Unlike cur- 
rent rental construction programs, as- 
sistance would be offered through 
local public agencies and designed to 
meet the specific housing needs of a 
community and would not necessitate 
expensive long-term Federal subsidy 
payments. 

Of equal importance is the proposed 
changes in the section 202 elderly and 
handicapped housing program con- 
tained in title II. By revising the fi- 
nancing and subsidy mechanisms for 
the section 202 program to eliminate 
costly section 8 payments, the propos- 
al significantly reduces the cost of pro- 
viding new housing for the elderly. 
Through the improved use of program 
funds, it would be possible to assist 
some 36,000 units of section 202 hous- 
ing during fiscal year 1985, with the 
same amount of budget authority cur- 
rently provided for only 14,000 units. 

I have only addressed a few of the 
important program and policy changes 
contained in H.R. 1. The legislation in- 
corporates many additional provisions 
that are unlikely to demand headlines, 
but make important and much needed 
improvements in our basic housing 
laws. 

I call upon my colleagues to consider 
the needed changes that are incorpo- 
rated in H.R. 1 and to recognize the 
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effort that has been made to reduce 
housing costs and devise creative ap- 
proaches to meeting pressing housing 
needs. I support the Housing and 
Urban-Rural Recovery Act of 1983 and 
urge its adoption. 
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Mr. McKINNEY. Mr. Chairman, I 
yield 5 minutes to the gentlewoman 
from New Jersey (Mrs. RouKEMA). 

Mrs. ROUKEMA. Mr. Chairman, it 
seems to me that the problems with 
H.R. 1 go beyond the spending limits 
and the program changes that are in- 
cluded in the bill. Some of my col- 
leagues, notably the gentleman from 
Connecticut (Mr. McKinney), have al- 
ready highlighted a number of the 
problems in the bill, such as the limi- 
tations in the CDBG program and the 
multifamily housing program. 

I would like to focus, however, on 
one particular failure that I see in the 
bill, and I take here the opposite posi- 
tion of the previous speaker, my col- 
league from New York (Mr. LuNDINE). 
I am referring to the program of hous- 
ing payment certificates or vouchers. 

Unfortunately, there was no effec- 
tive effort made in committee to work 
with the administration on this initia- 
tive. This was true even with respect 
to a demonstration voucher program 
for something like 25,000 units, a pro- 
posal which was made in committee 
and one would assume that there 
would have been room within the in- 
creases in funding for assisted housing 
that have been appropriated in this 
bill for such a modest demonstration 
program. 

However, efforts to provide such a 
demonstration were inexplicably op- 
posed on party lines. 

This stands in stark contrast with 
the more bipartisan approach taken 
by the Appropriations Committee. De- 
spite the lack of authorization, the Ap- 
propriations Act for 1984 provides de- 
ferred budget authority sufficient to 
permit a 25,000-unit demonstration 
contingent upon an authorization bill 
being enacted. 

At least the Appropriations Commit- 
tee has made an effort to come up 
with a compromise that could be en- 
acted, rather than being strictly con- 
frontational on the subject of vouch- 
ers. 

I believe all members of the Commit- 
tee on Banking, Housing, and Urban 
Affairs want a housing bill this year. 
It will be the first in 3 years. However, 
the rigid approach taken by the ma- 
jority when they excluded the minori- 
ty from any aspect of developing the 
legislation is not conducive to compro- 
mise 


In my opinion, much of this bill per- 
petuates the inefficiencies of the bu- 
reaucracy and in some cases com- 
pounds our problems. I think the case 
could be made, as the gentleman from 
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Connecticut (Mr. McKinney) has pre- 
viously stated on the multifamily 
housing program, that we are now ini- 
tiating a yet more costly program with 
a shallow subsidy. However, only 20 
percent of this costly program will be 
set aside for low-income housing. 

That, to me, is not the purpose of a 
new housing bill. It seems to me that 
we should be looking for innovative, 
cost-efficient ways of providing hous- 
ing. Again, I would like to point out, 
the voucher system is not a cure-all. It 
is not a panacea. But it certainly 
seems to provide a method of looking 
at a problem in a new way, and it is 
worthy of the modest pilot project 
that has been proposed by the Appro- 
priations Committee. 

I regret that the Banking Commit- 
tee has refused to go along with this 
approach. 

Mr. McKINNEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. ROUKEMA. I am happy to 
yield to the gentleman. 

Mr. McKINNEY. I just would like to 
join with the gentlewoman in her re- 
marks. I find it very difficult, as some- 
one who quite frankly really was not 
too enthralled with the voucher idea 
or housing payment certificates—they 
will not work where I represent, I am 
convinced, because of our low vacancy 
rate—but I do feel, as I said in my 
statement earlier, that they needed to 
be examined and investigated under a 
demonstration setup. 

I think the Appropriations Commit- 
tee was very wise in putting aside 
25,000 units to demonstrate. I think 
we made a great mistake and I tried to 
amend it within the committee. 

But it would seem to me everybody 
on the committee would really want to 
put this issue to rest one way or the 
other since it has been sort of moving 
around for about 10 years. No one 
seems to really know and appreciate 
what the gentlewoman has said. 

I am at least glad we have in the bill 
a stipulation that would bring HHS 
and HUD together because that, of 
course, is now where we have the 
rental income supplemental payments 
and it is the most gigantic voucher 
program in the world already going on 
with no coordination and direction. 

Mrs. ROUKEMA. I thank the gen- 
tleman and I yield back the balance of 
my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 3 minutes to the distinguished 
Commissioner from the great Com- 
monwealth of Puerto Rico (Mr. Cor- 
RADA). 

Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 1, and would 
like to commend the House Banking, 
Finance and Urban Affairs Committee 
and its Subcommittee on Housing for 
bringing this vital legislation to the 
House floor. 

This legislation bears, once again, 
the talents and leadership of the 
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Housing Subcommittee Chairman 
HENRY GONZALEZ and other committee 
members who have, with considerable 
patience and diligence, acted responsi- 
bly in paving the way for what will 
hopefully resolve a problem of consid- 
erable proportions, that of the necessi- 
ty to reauthorize our country’s hous- 
ing and community development pro- 


gram. 

Mr. Chairman, one of the highest 
priorities in the midst of our current 
economic situation should be to pre- 
serve and protect those time-honored 
and vital housing programs at the Fed- 
eral level. For years, these programs 
have adequately provided a decent 
shelter for the citizens of the Nation 
and Puerto Rico. 

This bill reauthorizes the most im- 
portant housing and community devel- 
opment programs administered by the 
Department of Housing and Urban 
Development. 

It will also continue the rural hous- 
ing programs administered by the 
Farmers Home Administration. It will 
start up a new rental housing pro- 
gram. 

But, perhaps most important of all, 
this bill modifies in a positive and con- 
structive manner, the existing housing 
programs which—in Puerto Rico over 
the years—have helped U.S. citizens 
attain the right to a decent living envi- 
ronment. 

I believe it fair to say, Mr. Chair- 
man, that the report on this legisla- 
tion is both a concise and vivid docu- 
ment that will help us understand the 
present housing problems and how 
best to continue the Federal role in 
this fundamental area. 

The report notes that there is a na- 
tional and historic commitment to a 
housing policy that must be contin- 
ued, and that H.R. 1 is definitely a sur- 
vival program in the current recession 
to continue a fair and decent national 
housing policy. 

The community development block 
grant (CDBG) program is proposed to 
be reauthorized, at a level of $4.5 bil- 
lion for each of the next 3 fiscal years. 

This total is approximately $1 billion 
more than the current level of the 
CDBG program which, in the current 
fiscal year, is providing a total of 
$115,516,000 to help every municipal- 
ity in Puerto Rico with projects to 
carry out a wide range of activities 
geared toward neighborhood economic 
revitalization, economic and urban de- 
velopment, and the provision of im- 
proved community facilities and serv- 
ices. 

The higher total will allow our is- 
land’s mayors an annual reassurance 
that—if the funds are appropriated to 
the level of the new authorization— 
the problems caused by inflation and 
high construction costs will be ade- 
quately met. 

A total of 10 of our our island’s 78 
municipalities receive guaranteed 
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funds on an entitlement basis under 
the CDBG program. 

In June, the CDBG State block 
grant program for the current year 
was approved, which will allow the 68 
smaller municipalities on the island 
help meet the needs of low-income 
families, at a level of $54,796,000. The 
approval of our nonentitlement, or 
small cities program, which is operat- 
ed by the Municipal Services Adminis- 
tration of Puerto Rico, constitutes a 
new approach in Puerto Rico. Under 
H.R. 1, we would be reauthorizing this 
program for fiscal years 1984, 1985, 
and 1986. 

The State block grant program will 
meet three objectives. 

First, it will focus benefits on low- 
and moderate-income persons, the 
most needy in our society. Second, it 
will help eliminate slums and blight in 
various neighborhoods throughout the 
island and, third, meet economic devel- 
opment needs so pressing in Puerto 
Rico. 

The tightening of various rules and 
regulations of the CDBG program on 
the national level provided in H.R. 1, 
are met with approval in Puerto Rico, 
for it helps us continue to focus on the 
areas of need in various municipalities 
throughout the island. 

In the case of a companion urban 
program, the urban development 
action grant program is reauthorized 
at a level of the current national total 
of $440 million. This program has my 
strong support. 

In recent years, the UDAG program 
has provided an invaluable tool to 
both large and small cities in increas- 
ing private sector investment in help- 
ing solve urban problems. 

Since the UDAG program began in 
1978, Puerto Rico’s participation in 
this program has consistently in- 
creased. UDAG grants focus aid to 
cities and counties experiencing eco- 
nomic distress. UDAG grants have 
brought into play considerable private 
investment in Puerto Rico to help con- 
struct, throughout the island, shop- 
ping centers and hospitals, merchant 
and retail centers, housing units for 
low- and middle-income families at 
lower interest rates, and other con- 
struction projects which serve the 
dual purpose of creating construction 
as well as permanent jobs. 

The most recent estimates for this 
program, which I consider essential, is 
that Puerto Rico has utilized a total 
level of Federal funding of more than 
$71 million since the program began. 

This has funded 69 projects 
throughout Puerto Rico but, most im- 
portant of all, has generated an addi- 
tional investment of $259,972,552 from 
the private sector. 

The provisions in H.R. 1 which 
would allow substantial technical as- 
sistance to smaller communities are, in 
my opinion, necessary in helping many 
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small towns throughout the Nation 
which lack the expertise to develop 
sound, imaginative and practical pro- 
posals, and the committee properly 
notes that simple dissemination of in- 
formation on the UDAG program is 
not enough to help those communities 
lacking the full-time staff to develop 
good proposals. 

Title II of this legislation authorizes 
the various low income assisted hous- 
ing programs and other programs such 
as public housing operating subsidies, 
public housing modernization, section 
8 rehabilitation and conversion pro- 
gram and others. 

In rejecting the proposal for a hous- 
ing voucher program to substitute 
many of these programs, the commit- 
tee has opted to continue the tradi- 
tional and effective role of the Federal 
Government in helping low-income 
families. These programs have been 
and continue to be important to us in 
Puerto Rico to house and shelter 
many of our low-income families. Con- 
tinuation of the traditional HUD role 
is welcome news in Puerto Rico. The 
bill breaks new ground in the case of 
title ITI. 

Title III provides $1.3 billion for 
fiscal year 1984 for a new program, to 
help State and local governments 
build or rehabilitate multifamily 
rental and cooperative housing. This 
housing is needed in areas with a 
severe shortage of affordable alterna- 
tives. 

Finally, Mr. Chairman, title IV reau- 
thorizes the various rural housing pro- 
grams of the Farmers Home Adminis- 
tration. 

In Puerto Rico, for the most recent 
fiscal years for which data is available, 
the island received a grand total of 
$76,836,000 for housing programs of 
the Farmers Home Administration. 

The reauthorization of rural housing 
programs, as well as the other reau- 
thorizations contained in H.R. 1, will 
offer reassurance that the national 
role in housing will be continued. It is 
a sound, solid piece of legislation and 
it has my support. It comes at a time 
when the need for decent and afford- 
able housing has been heightened by 
high interest rates and the severe re- 
cession from which we appear to be fi- 
nally emerging. 

I commend the committee and the 
House leadership for bringing this bill, 
shaped as it is, to the House floor and 
urge my colleagues to support it. 
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Mr. GONZALEZ. Mr. Chairman, I 
thank the distinguished Commissioner 
Representative from Puerto Rico and 
also for his assistance with respect to 
some of the programs that we have in- 
corporated in H.R. 1, because he and 
some of the constituents he represents 
were very instrumental in some of 
these sections. 
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Mr. Chairman, I yield 5 minutes to 
the distinguished gentleman from 
Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. I thank the chair- 

man. 
I want to compliment the chairman 
on the splendid work that he has 
done, and the committee and the rank- 
ing member, Mr. MCKINNEY, also for 
bringing forth H.R. 1, the Housing and 
Urban-Rural Recovery Act of 1983. 

The legislation will reaffirm and 
strongly reinforce the longstanding 
national commitment to the well-being 
of our Nation's cities. The legislation 
will also strengthen and restate the es- 
sential elements of our national hous- 
ing program. And I know the commit- 
tee has labored long and with great 
detail over this legislation, to examine 
these programs, in their every facet, 
and has brought forth a piece of legis- 
lation that our Nation's cities both 
large and small desperately need. I do 
rise to express a matter of concern 
about the urban development action 
grant program for small cities. 

This year, some 2,000 cities across 
the country will lose eligibility for 
what has come to be recognized as a 
very important development tool to re- 
generate, strengthen local economies, 
even at a time when many of those 
cities are experiencing severe econom- 
ic recession and distress. 

The 1980 census will not gage the 
extent or the impact of the deep reces- 
sion that many small communities 
have experienced particularly in the 
last 2% years. 

My own hometown of Chisholm, 
Minn., is located in a county which 
has 26.9-percent unemployment. That 
is 1 out of every 3 workers out of a job. 
Yet, the city has been notified that it 
will not be eligible to compete for 
UDAG’s in fiscal year 1984. 

Another example in another county, 
Taconite, Minn., in Itasca County, 
Taconite has been notified that it will 
not be eligible for the UDAG program 
for small cities; yet the county in 
which it is located has 22.4-percent un- 
employment. 

Other small cities throughout Min- 
nesota, throughout the Great Lakes 
States, the New England, Middle At- 
lantic States, the great industrial 
heartland of the United States, are in 
the same problem, principally because 
the census data collected for the 1980 
census will not reflect the distress of 
the current recession. 

Now, as I examined the program for 
large cities and for urban counties, I 
find that they are allowed to include 
unemployment as a factor in their 
qualification formula as well as the 
employment lag. Two additional fac- 
tors along with the four basic factors 
for small cities. 

Now, while unemployment data and 
I recognize there is a problem here, 
unemployment data is not collected 
for small cities per se. Chisholm does 
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not show up in the U.S. Department of 
Labor statistics. But the Labor Depart- 
ment does collect data for the balance 
of the county. We use that informa- 
tion for the Economic Development 
Administration programs. 

We have provided in the bill that 
was debated just prior to this one, 
H.R. 10, the National Development In- 
vestment Act, an alternative; that a 
city, to qualify for the program, could 
use either unemployment at 1 percent 
above national average unemployment 
for the past 24 months or it could use 
the per capita income, 80 percent of 
the per capita income, similar to the 
UDAG formula. 

Now, it would seem to me that it 
would be a measure of fairness to 
small cities to allow them to use the 
unemployment data as a measure of 
distress. The Labor Department does 
make those certifications, does declare 
certain areas to be labor-surplus re- 
gions. And there is a specific formula 
written in the law; standards already 
exist; you would not be creating any- 
thing new. 

So, I really am considering offering 
an amendment, and I would like to 
have the chairman’s reaction to this, 
to inclusion of unemployment as a 
measure of the distress, one of the fac- 
tors for consideration. 

Mr. GONZALEZ. If the gentleman 
will yield, let me answer briefly that in 
section 102A of our bill, we are taking 
cognizance of that and we provide for 
these pockets of depressed areas for 
UDAG purposes within communities 
that are not even incorporated where, 
of course, distress or unemployment is 
a factor. 

On top of that, counsel for the com- 
mittee has notified us that HUD has 
notified us that they are proposing is- 
suing regulations that will provide 
these standards of consideration of un- 
employment rates and the like for 
UDAG purposes. 

We are monitoring this very much to 
see that they implement them as 
quickly as possible. 

But there is a cognizance of this 
need. Both in our bill as well as in the 
administration’s proposed regulations 
it is being taken cognizance of. 

So, it may not be necessary to have 
an amendment. But let me not pre- 
clude the gentleman from considering 
something that might perfect the bill. 

Mr. OBERSTAR. I thank the chair- 
man for that comment. I did want to 
discuss the matter of the proposed 
regulations that HUD is considering is- 
suing. They have been in the works 
for many months, but the gestation 
period seems to be endless. 

Mr. GONZALEZ. That is true, but 
we were just informed that they are 
apparently putting some heat under 
the vessel that is cooking the regula- 
tions. 


18464 


Mr. OBERSTAR. Perhaps the dis- 
cussion with the chairman could put 
additional heat and shed some light on 
the matter as well; if the chairman 
takes an interest in the matter that 
could expedite the action by the 
agency. 

Mr. GONZALEZ. I do not want to 
disappoint my distinguished colleague. 
I do not know how much influence I 
would be able to muster. 

The fact we have incorporated lan- 
guage in the bill itself and taken cog- 
nizance of this great need should be a 
clear message as to the congressional 
intent. 

Mr. OBERSTAR. I thank the chair- 

man. 
Mr. McKINNEY. Mr. Chairman, in a 
spirit of bipartisan generosity, I yield 
back all except 5 minutes, which I will 
yield to the gentleman from New York 
(Mr. ScHUMER). 
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Mr. GONZALEZ. Mr. Chairman, let 
me acknowledge the generosity of our 
distinguished colleague, for whom I 
have nothing but the highest honor 
and praise, for offering this time in 
order that the distinguished and 
young and dynamic Congressman 
from New York will be able to sum up 
and close out the debate. 

I yield whatever time is available to 
this side to the gentleman from New 
York (Mr. SCHUMER). 

The CHAIRMAN. The gentleman 
from New York (Mr. SCHUMER) is rec- 
ognized for 7 minutes. 

Mr. SCHUMER. Mr. Chairman, 
before I begin my remarks, I would 
like to praise the chairman of our sub- 
committee, the gentleman from Texas 
(Mr. GONZALEZ) and the chairman of 
our full committee, our staff, and the 
members of our committee on both 
sides of the aisle, for the hard work 
that they have done, and the coopera- 
tive spirit that has prevailed. 

Mr. McKINNEY. If the gentleman 
would yield for just 1 second, please do 
not praise me any more. It got the 
gentleman into a great deal of trouble 
the last time he did it. 

Mr. SCHUMER. Mr. Chairman, this 
bill has had almost 3 years in percola- 
tion. It is the first housing bill to 
reach the floor of this House since I 
and the gentlewoman from New 
Jersey and the others in my class on 
the Banking Committee and the Hous- 
ing Subcommittee have been Members 
of Congress. 

And to me, Mr. Chairman, it repre- 
sents a watershed. I think that this 
bill really reflects the direction that 
our country will take and our party in 
particular, the Democratic Party, will 
take in the years to come. I think that 
the bill shows that we have learned 
from some of our past mistakes. It is 
no secret that many of the housing 
programs that existed prior to 1981, 
came into disrepute, in Congress and 
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throughout the country, for one 
reason or another. I am referring par- 
ticularly to the section 8 new construc- 
tion program. 

Now, in my opinion, section 8 did 
what it was intended to do, house very 
poor people for a long period of time, 
but there is no doubt that it was ex- 
pensive, extremely expensive, That it 
did not encourage cost effectiveness, 
and that there were a variety of other 
legitimate criticisms of the program. 

The Reagan administration's re- 
sponse to the excesses, shall we call 
them, was simply to slash and cut. In 
the last 3 years, this administration 
has done just that. The Reagan ad- 
ministration record is one of devasta- 
tion of lower income housing pro- 
grams. The administration terminated 
low-income housing construction pro- 
grams funded at $28 billion in the last 
year of the Carter administration, and 
proposed instead a $150 million pro- 
gram that would be aimed mostly at 
cosmetic improvements. The adminis- 
tration raised the rent for assisted 
housing tenants from 25 to 30 percent 
of their income. The administration 
twice proposed including food stamps 
in the calculation of tenant income. 
The administration studied the feasi- 
bility of demolishing large portions of 
public housing stopped. And this ad- 
ministration has opposed every neigh- 
borhood base program that has been 
proposed. It has proposed eliminating 
crime and riot reinsurance, which 
would leave thousands of small busi- 
nessmen without any insurance in 
some of our Nation’s most troubled 
neighborhoods. It proposed the elimi- 
nation of solar energy and energy con- 
servation bank, which everyone admits 
we will need in the future. Beyond 
these measures, the administration 
has used the regulatory process as a 
weapon in its war on housing pro- 
grams. 

This new housing bill does not make 
advocates of lower income housing 
very happy. It does not do everything 
we want it to do. But it is a modest at- 
tempt to say to the American people, 
to our colleagues in Congress, and to 
our party that we will not abandon 
social programs as the administration 
has done, that we will not throw out 
the baby with the bath water, that be- 
cause one person on food stamps, for 
instance, is found to be cheating we 
will not cut off assistance to the many 
who honestly use those food stamps. 

What we have tried to do is learn 
from our past mistakes and yet create 
a comprehensive housing bill. 

This bill does that. It is a modest at- 
tempt to deal with the housing prob- 
lems in our Nation. And I would 
remind all of my colleagues that we 
talk about the homeless and there is a 
great deal of sympathy and justified 
sympathy from all corners of this 
Nation about the homeless. The home- 
less are homeless because they do not 
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have housing. And nothing we can do 
will make them nonhomeless again 
except produce housing. You cannot 
have it both ways. You cannot be 
really sympathic to the homeless and 
then not provide any funding for the 
production of housing. 

Mr. Chairman, I know many of my 
colleagues have outlined different pro- 
visions of the bill, but the provision 
that I am most familiar with is the 
new rental assistance production part 
of the bill called the Dodd-Schumer 
program. It is this part of the bill that 
I have worked the hardest on and I 
think it shows the future for those of 
us Democrats who believe that we 
must do something to aid those who 
need help, that we must have some 
sympathy for the underdog, but we 
must be aware of the burgeoning costs 
and relentless bureaucracy. 

The Dodd-Schumer program—and 
my colleague in the Senate, CHRISTO- 
PHER Dopp of Connecticut, has been an 
ardent spokesman for rental housing 
in the Senate and was instrumental in 
crafting this bill—is a program that 
has stimulated support from all parts 
of the spectrum in the housing world, 
from the National Association of Real- 
tors and the National Association of 
Home Builders, to the National Low- 
Income Housing Coalition support this 
program. Why? Because it is a pro- 
gram that will work, will work in as 
cost-efficient a way as possible. 

The program is called—and I think 
justifiably—a UDAG for housing. It is 
based on the same principles of lever- 
aging private investment with public 
contributions that has made UDAG 
one of the most popular and successful 
programs, not only in the House, but 
in the country. 

I might just outline the principles 
that underline, I think, this Dodd- 
Schumer program and the housing bill 
in general. 

First, in Dodd-Schumer, assistance is 
designed not to supply the entire cost 
of production or rehabilitation, but to 
simply fill the gap between a project’s 
actual cost and the cost that is neces- 
sary to make the project feasible in 
the private market. 

Second, the assistance is flexible. In 
other words, too often localities, devel- 
opers, and recipients of assistance, 
complain that rigid rules from Wash- 
ington do not allow them to fulfill 
local needs. This bill bends over back- 
ward to take into account local needs. 

Third, projects represent a local- 
Federal-private partnership, with the 
center of responsibility shifted to the 
local level. 

Fourth, Federal assistance will lever- 
age local assistance, in a competitive 
atmosphere which should maximize 
the local contribution. 

Fifth, assistance is targeted to areas 
of the most need, as ranked according 
to objective measures of need, such as 
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overcrowding, vacancy rates, and the 
amount of substandard housing. 

The substitute to be offered by 
Chairmen St GERMAIN and GONZALEZ 
would provide $900 million for this 
program, which should be enough to 
produce or rehabilitate 70,000 units. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Schu- 
MER) has expired. 

Mr. McKINNEY. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from New York. 

Mr. SCHUMER. Mr. Chairman, in 
conclusion, I would simply like to urge 
the Members of this body to look at 
this bill carefully, to examine its provi- 
sions, and to see that it does do what I 
think this Nation has mandated it to 
do, provide some housing. We do not 
have much rental housing being built 
in this country. If your income is 
below a certain level, you are out cold 
and that level is higher and higher. I 
am sure there are people in the Cap- 
itol right now who cannot afford a 
home, even though their income is 
substantial. But it also, Mr. Chairman, 
is mindful of cost. It does not go back 
to the old ways of spend, spend, spend. 
It is pared down. It is moderate. And it 
does the job as cost efficiently as pos- 
sible. 

I think the entire House and certain- 
ly our Banking Committee can be 
proud of the bill we are placing on the 
floor. 

I urge its passage by all Members of 
this body. 


Mr. McKINNEY. Mr. Chairman, I 
yield back the balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 
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Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
MURTHA) having assumed the chair, 
Mr. Mrneta, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 1) to amend and 
extend certain Federal laws that es- 
tablish housing and community and 
neighborhood development and pres- 
ervation programs, and for other pur- 
poses, had come to no resolution 
thereon. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter on the bill, 
H.R. 1, just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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AFDC COST CONTROL AND MAN- 
AGEMENT IMPROVEMENT ACT 
OF 1983 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from California (Mr. STARK) is 
recognized for 5 minutes. 
Mr. STARK. Mr. Speaker, today I 
am proposing legislation that will 
make our Nation’s basic welfare pro- 
gram—aid to families with dependent 
children (AFDC)—more manageable, 
more effective, and better able to serve 
needy families. 

No program has been more maligned 
that the AFDC program, suffering as 
it does from broad public misconcep- 
tion. Nonetheless, the problems that 
do exist in the program have been con- 
founded by the extensive and often 
shortsighted changes that Congress 
has made in AFDC over the past 2 
years, as we struggled to reduce the 
Federal deficit and respond to Reagan 
administration initiatives. My bill does 
not propose comprehensive welfare 
reform, although that certainly would 
be a worthy goal. Nor does it try to 
correct all of the inequities that have 
resulted from the President’s misguid- 
ed proposals. Instead, it takes incre- 
mental—but no less important—steps 
toward a fairer, more responsive, and 
more manageable AFDC program. 
These are steps which I believe we 
must take if we are interested in more 
than rhetorical criticisms of the pro- 
gram and want to make a substantive 
contribution to reducing error and 
waste and promoting sound adminis- 
trative practice at a time of scarce 
public resources. My legislation con- 
tains several proposals that lead us in 
this direction. 

First, it would make the AFDC pro- 
gram fairer by eliminating the inequi- 
ties that have been created between 
working families who must pay their 
day care expenses themselves and 
those who can use federally subsidized 
day care or have friends or relatives 
that will care for their children free of 
charge; by assuring that AFDC recipi- 
ents have the same access to the 
earned income tax credit for low- 
income families that other poor Amer- 
icans do; and by holding organizations, 
who sponsor nonrefugee aliens, re- 
sponsible for their support just as indi- 
viduals are; 

My proposal would also help AFDC 
respond to the truly needy by allowing 
AFDC children who got a late start in 
school or were held back due to illness 
or their need for extra educational de- 
velopment to continue to receive 
AFDC through age 20; by encouraging 
more States to provide temporary cash 
assistance, with strict work require- 
ments, to needy two-parent families so 
that they may receive the Govern- 
ment help they need when the bread- 
winner is unemployed, but are discour- 
aged from long-term welfare depend- 
ence; by eliminating mandatory 


18465 


monthly reporting and retrospective 
budgeting in AFDC, a technique that 
has not proved to be cost effective, can 
cause hardships for recipients, and un- 
necessarily increases paperwork; by re- 
vising the way lump sum income is 
treated in AFDC so that families made 
ineligible for a time by this income 
may return to aid sooner if circum- 
stances warrant; and by not tying up 
already scarce resources to register for 
work a woman who is about to bear a 
child. 

The plan I am proposing would 
make AFDC easier to manage by re- 
ducing the number of inconsistent 
rules in AFDC and food stamps which 
contribute to the potential for error 
and waste in programs which often 
serve the same families, such as forc- 
ing families to sell their burial plots to 
qualify for AFDC but exempting them 
in food stamps; by permitting five 
States to test common AFDC, food 
stamp, and medicaid definitions and a 
common budgeting process for the 
three programs; by allowing States to 
reimburse workfare recipients directly 
for all of their day care and transpor- 
tation expenses as is done for food re- 
cipients who have jobs; by permitting 
States to forgo recoupment of over- 
payments when it can be reasonably 
assumed that the cost to collect will 
equal or exceed the overpayment 
amount; and by requiring States to 
make protective payments to third 
parties only in cases of money mis- 
management or when it is clearly in 
the child’s interests to do so. 

Finally, the bill includes the provi- 
sions of H.R. 927, providing a regular 
program of assistance to homeless 
shelters and homes for victims of do- 
mestic violence. It is clear, Mr. Speak- 
er, that the Nation faces a long-term 
period of high unemployment; while 
we have provided some assistance to 
the homeless this spring, I fear that it 
will be needed for the next several 
winters. H.R. 927 and its inclusion in 
this bill seek to provide some regulari- 
ty and predictability in the funding of 
these centers. 

These proposals will, in my estima- 
tion, make the AFDC program fairer 
for recipients, easier for them to un- 
derstand, more responsive to truly 
needy families, and simpler for State 
and local officials to administer. These 
are goals which I believe all of my col- 
leagues can support. 

I want to thank Ways and Means 
Public Assistance Subcommittee 
Chairman HaroLD Forp for scheduling 
this bill for hearings on July 18. The 
following detailed discussion of the 
bill should help witnesses at that hear- 
ing to comment better on the need for 
this legislation: 

Section-sy-Section SUMMARY OF THE STARK 
BILL 

1. When calculating AFDC eligibility and 

benefits, disregard day care costs last, up to 
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the current limit of $160 per child per 
month. Under current law, a working AFDC 
recipient’s day care expenses are deducted 
before the disregard of $30 plus % of re- 
maining earnings (known as the work incen- 
tive disregard) is applied. In practice, this 
means that families who do not have to also 
pay their day care costs receive more en- 
couragement to work (i.e. a larger work in- 
centive) than those who must buy day care 
for their children. For an AFDC mother 
earning minimum wage with two children 
and day care expenses of $200 per month— 
well below the federal maximum for two 
children—this policy can result in a work in- 
centive disregard that is roughly $65 less 
per month than that received by a family in 
the same circumstances but which does not 
have to pay day care costs because of Title 
XX assistance or because friends or rela- 
tives care for their children without cost. 
The proposed change deducts day care costs 
after the $30 and % work incentive is ap- 
plied, assuring that families with the same 
incomes get an equal work incentive regard- 
less of their day care requirements and as- 
sures that day care costs do not become a 
disincentive to work. 

2. Disregard the earned income tax credit 
(EITC) from countable AFDC income. As a 
result of changes made by the Omnibus 
Budget Reconciliation Act of 1981, states 
must determine whether working AFDC re- 
cipients appear eligible for the EITC, ask 
them to apply for it through their employ- 
er, and consider it to be available on a 
monthly basis regardless of when—or if—it 
is actually received. (The EITC may be paid 
monthly or as a lump sum at the end of the 
year.) The current policy is unfair and con- 
fusing to recipients, difficult to administer, 
highly error prone and probably has not 
produced any of the savings that were ex- 
pected. In fact, one state has reported that 
since October 1981 only 14 cases have been 
closed due to this requirement at an annual 
cost of $15,000 to apply the policy. In May 
1983, only $27.00 in savings were reported 
by this same state. 

3. Allow states that are not now aiding 
two-parent families to operate demonstra- 
tion programs that test alternatives to the 
existing optional AFDC-unemployed par- 
ents (AFDC-UP) program. At state option, 
AFDC may be extended to dependent chil- 
dren in two-parent families who are needy 
due to the unemployment of the principal 
wage earner. Twenty-two jurisdictions now 
provide this coverage. The proposed change 
would encourage those states not now offer- 
ing AFDC-UP to provide some aid for these 
families, but not necessarily to the extent 
now required under law. States could: 

Place a time limit on aid to two-parent 
families.—This would encourage the princi- 
pal earner in a two-parent family to find 
work as quickly as possible, with AFDC ben- 
efits used as a buffer for six months. 

Eliminate the child care deduction. With 
two parents in the home, it may not be nec- 
essary to pay for child care costs, since one 
parent could be at home caring for the 
child(ren). Allowances would be made for 
families in which the second parent is inca- 
pacitated or also desires to work. 

Mandate stricter work requirements for 
two-parent families. Currently the principal 
earner must register for work and may be 
required to participate in a community work 
experience program (CWEP, also known as 
workfare), job search or other work pro- 
grams available in the state. Recipients may 
also volunteer for the work supplementa- 
tion program—in which the AFDC benefit is 
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used to subsidize wages for a job—if one is 
available in the state. This change would 
permit states to impose stricter work re- 
quirements for the AFDC-UP caseload than 
the basic AFDC caseload. 

4. Allow any full time high school (or 
equivalent) student to continue to receive 
AFDC through age 20. States may provide 
AFDC to children only until they are age 18 
or, at state option, 19 if they are expected to 
graduate from secondary school before 
reaching 19. This creates an unfair and un- 
necessary dilemma for teenagers who may 
be just a year behind their normal gradua- 
tion date: their AFDC benefits may end 
before they have completed school, forcing 
them to end their education and take a job 
instead. With increasing national concern 
for assuring the quality of education and a 
long standing recognition that employment 
prospects are improved for those with a 
high school education, it makes sense to 
permit states to aid high school and voca- 
tional school students through age 20. 
Under no circumstances could college stu- 
dents receive this assistance. 

5. Eliminate the policy that requires preg- 
nant women to register for any type of work 
or training program in their third trimester 
of pregnancy. States must register all em- 
ployable AFDC recipients for the work in- 
centive (WIN) program—AFDC's core pro- 
gram for helping recipients to find work or 
get needed training. By regulation this in- 
cludes registering pregnant women, even 
though they will be exempt from the work 
requirement once the child is born and they 
are caring for it. The regulations now 
present states with only two alternatives to 
WIN registration: they may exempt preg- 
nant women from work after a case-by-case 
review—a costly and unnecessary adminis- 
trative task—or they may declare pregnant 
women incapacitated and exempt them 
from work on that basis—a declaration that 
is untenable. The proposed change would 
exempt pregnant women in their third tri- 
mester from work registration, giving states 
more time and some added funds to devote 
to recipients in need of more immediate em- 
ployment. 

6. Make AFDC monthly reporting and ret- 
rospective budgeting (MRRB) a state option 
and allow federal matching for supplements 
under state MRRB systems when the 
system cannot respond promptly to immedi- 
ate needs. The 1981 reconciliation legisla- 
tion required states to implement MRRB 
systems for AFDC and food stamps. Under 
monthly reporting, recipients fill out and 
return a lengthy questionnaire each month. 
States may, with HHS approval, exempt cer- 
tain categories of recipients from this re- 
quirement. With retrospective budgeting, a 
family’s benefit for the upcoming month is 
based on his/her circumstances in the prior 
month (or in some states, two months 
prior). This can force recipients who lose 
their jobs to be without an adjusted AFDC 
payment for one or two months, unless the 
state can afford to pay supplements with its 
own funds. Under the proposal, MRRB 
would be an option for the state; HHS 
would be given authority to waive any of 
the AFDC MRRB requirements for greater 
compatibility with food stamp MRRB rules, 
and for states that choose to make supple- 
mental payments, part of the costs would be 
underwritten by the federal government. 

7. For families that receive lump sum 
income making them ineligible for AFDC, 
revise the treatment of this income to 
permit states to recalculate the ineligibility 
period when circumstances change in ways 
that increase financial need. 
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The 1981 reconciliation act, required 
states to consider non-recurring lump sum 
income—such as insurance settlements—to 
be available to the family over a period of 
time. The period of ineligibility resulting 
from this consideration is determined by di- 
viding the lump sum amount by the state's 
standard of need, producing the number of 
months that the family is not qualified for 
aid. By regulation, states may only shorten 
the ineligibility period when a life-threaten- 
ing circumstance exists, and the non-recur- 
ring income causing the period of ineligibil- 
ity has been or will be expended in connec- 
tion with that life-threatening circum- 
stance. This does not allow states the flexi- 
bility they need to adjust the ineligibility 
period when circumstances change. If the 
family’s needs increase because a child is 
born, a parent loses employment or the 
family faces high medical bills due to illness 
or accident—none of which are usually con- 
sidered “life-threatening”—they are ineligi- 
ble for aid, even though may have been 
forced to spend the income that caused 
them to be ineligible in the first place. The 
proposal would allow states to adjust the 
period of ineligibility whenever circum- 
stances change in ways that increase finan- 
cial need. This means that if family compo- 
sition, income or resources change, the 
length of the ineligibility period would be 
shortened using the new information. 

8. Allow states to reimburse the AFDC re- 
cipient directly for transportation and day 
care expenses that are directly attributable 
to community work experience program 
(CWEP, also known as workfare) participa- 
tion. States are permitted to operate CWEP 
projects in which employable AFDC recipi- 
ents may be required to work in public and 
non-profit agencies in exchange for bene- 
fits. By regulation, the Department of 
Health and Human Services has limited the 
amount that states may directly reimburse 
participant expenses—such as day care and 
transportation—to $25 per month. States 
may receive a 50 percent federal match if 
they elect to provide these services to 
CWEP participants. 

The $25 ceiling is arbitrary, discourages 
states from trying CWEP projects, and it 
not in any way based on an assessment of a 
participant's actual and necessary CWEP 
expenses. To address this problem, states 
would be permitted to reimburse the AFDC 
recipient directly for: 

Transportation costs directly related to 
CWEP participation and in an amount 
equal to local public transportation costs or, 
absent local public transportation, the next 
most economical means; and 

Day care expenses directly attributable to 
CWEP participation but in no case greater 
than the comparable day care deduction for 
AFDC recipients who are working a similar 
number of hours. 

9. Use the food stamp program's resource 
policy in AFDC by exempting from count- 
able AFDC resources burial plots, funeral 
agreements and property a family is making 
a good faith effort to sell. 

In 1981 new limits were set on the amount 
of resources an AFDC family may have and 
remain eligible for the program. States must 
establish a limit of $1,000 (or less) on the 
equity value of the resources an 
unit may own, and must by regulation: 
deduct any obligations or debts on the re- 
sources; exclude the equity value of one 
automobile up to $1,500 (or lower if the 
state chooses); exclude the value of a home 
owned and occupied by the family; and 
count all other resources except, at state 
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option, basic items essential to day-to-day 
living, such as clothing, furniture, and other 
similarly essential items of limited value. 
This forces states to count as a resource 
burial plots, funeral agreements and proper- 
ty a household is making a good faith effort 
to sell. In most cases these items are of little 
cash value and locating and assessing their 
worth is an administrative task that can 
cost more than the value of the item itself. 
In the food stamp and SSI programs, these 
items are exempt from the resource require- 
ments; the proposal would extend this 
policy to AFDC as well. 

10. Allow states to forgo the recoupment 
of overpayments when it can be reasonably 
assumed that the cost to collect will equal 
or exceed the overpayment amount. 

A provision in the 1981 reconciliation act 
requires states to promptly take all neces- 
sary steps to correct any overpayment or 
underpayment in AFDC. For overpayments 
that are made to current recipients, states 
may withhold a portion of the current bene- 
fit as repayment. Overpayments that have 
gone to persons who are no longer on AFDC 
must be recovered from the income and re- 
sources of the family, under any applicable 
state laws. This generally means taking the 
family to court. HHS regulations require 
states to attempt to recover all overpay- 
ments, taking all reasonable steps to correct 
and collect any overpayment that is known 
to the state. This does not give states suffi- 
cient flexibility to waive the recoupment 
process when it will not be cost effective to 
pursue collection. This occurs especially in 
the case when the overpayment was to a 
family that no longer receives AFDC and is 
a small amount. The court costs associated 
with obtaining the overpayment from these 
families can easily exceed the overpayment 
itself. 

11. Give states discretion in choosing 
when to make a protective payment, requir- 
ing this only in cases of money mismanage- 
ment or when the state determines it is in 
the child’s best interests to do so. 

States must now remove the parent from 
aid and make a protective payment in three 
instances: (1) in WIN and CWEP for failure 
to cooperate; (2) in AFDC if a parent fails to 
assign support rights or refuses to cooperate 
with child support enforcement efforts; and 
(3) in cases of money mismanagement. In 
each of these cases it is assumed that the 
parent is unable to properly spend the 
AFDC benefit. When a protective payment 
is required, states must identify a person to 
serve as protective payee who is interested 
in or concerned about the recipient’s wel- 
fare and most often try to identify a relative 
or friend willing to take on this responsibil- 
ity (although private and public agency 
staff may also serve as protective payees). 

While protective payments may be neces- 
sary in money mismanagement situations, 
greater state flexibility is needed for other 
situations. It is not always correct to assume 
that a parent who refuses to participate in 
CWEP or assign support rights is also in- 
capable of properly using the AFDC benefit 
to support the children. Removal of the 
parent from aid is the appropriate penalty, 
as the current rules require. Mandating that 
a protective payment be made is simply an 
extra bureaucratic step, since the protective 
payee frequently just cashes the check and 
turns it over to the sanctioned parent. In 
urban areas it is especially hard to locate 
persons who are qualified for this responsi- 
bility, or who are better able to attend to 
the family’s needs than the parent, and will- 
ing to do so. Under this proposal, protective 
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payments would still be required in cases of 
money mismanagement, but states would be 
allowed to determine the appropriate pay- 
ment method in other circumstances. 

12. Allow five states to test common 
AFDC, Medicaid and food stamp definitions 
and a common budgeting process for the 
three programs. 

Three sets of federal regulations exist for 
AFDC, food stamps, and Medicaid, which 
are administered by three separate federal 
agencies. In each program, a different set of 
program definitions, budgeting procedures 
and eligibility requirements has been devel- 
oped. At the state and local levels one 
agency—the department of welfare or 
human services—usually administers these 
three programs. And frequently, the same 
recipients participate in all of some combi- 
nation of them. This results in unnecessary 
complications for the social worker—who 
must apply all of the conflicting rules for 
the three programs—and the recipient—who 
must understand all of the different eligibil- 
ity rules and meet the reporting require- 
ments. The complications that occur are 
also costly from an administrative perspec- 
tive and contribute to errors. Under the pro- 
posed demonstration, states could adopt any 
of the current rules in AFDC, food stamps, 
or Medicaid, as the standard for the other 
programs. This could include: 

The development of a common set of 
terms for use in the three programs—for ex- 
ample, standard income, resource and 
household definitions could be established; 

The development of uniform application 
and eligibility determination procedures for 
the three programs—a single application 
form could be designed for use with an inte- 
grated eligibility determination process; 

The development of a unified budgeting 
process for the three programs—the same 
income budgeting and recipient reporting 
process could be established for the three 
programs, 

Use of a single family case file for the 
three programs; and 

Development of a common administrative 
structure that allows for unified planning 
and evaluation. 

The 3-year demonstration of these 
changes would test; whether AFDC, food 
stamps and Medicaid can be more efficiently 
administered; whether the programs can be 
made easier for the recipient and the gener- 
al public to understand; and whether agency 
and client errors can be reduced in each pro- 
gram as a result of greater program compat- 
ibility. 

13. When determining a (non-refugee) 
alien’s AFDC eligibility and benefits, re- 
quire that the income of the agency spon- 
soring the alien be considered. 

Current policy requires states to consider 
the income and resources of individuals who 
sponsor aliens when determining AFDC eli- 
gibility and benefits, but, in what is prob- 
ably an unintended gap, does not extend 
this to organizations or agencies that spon- 
sor aliens. The proposal would treat organi- 
zations that sponsor aliens in the same 
manner as individuals. 

14. Emergency shelter for homeless indi- 
viduals and families. Finally, the bill in- 
cludes as its last section the provisions of 
my legislation, H.R. 927, introduced Janu- 
ary 25th, which establishes a regular pro- 
gram of AFDC assistance to the States for 
the operation of shelters for the homeless 
and for victims of domestic violence. This 
bill is currently cosponsored by 60 of our 
colleagues. It is described in more detail in 
the CONGRESSIONAL RECORD of January 25, 
1983, p. 336, and April 11, 1983, p. 7917.6 
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PRESIDENT SHOULD DIRECT 
OMB TO DROP OBJECTIONS 
TO USING BID PROCESS TO 
GET COTTON FOR PIK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. DE LA 
GARZA) is recognized for 30 minutes. 

Mr. DE LA GARZA. Mr. Speaker, I do 
not know whether President Reagan 
will hear what I have to say today. 
But I hope so, because there is still 
time for the President to prevent a to- 
tally unfair action by his administra- 
tion—an action which could be a fi- 
nancial disaster for many cotton farm- 
ers. 

There is not much time, Mr. Speak- 
er. Within a few days, the Agriculture 
Department will begin the process of 
commandeering cotton from farmers 
in my congressional district in order to 
get supplies for the payment-in-kind 
program. In coming weeks, this proc- 
ess will move into the other cotton 
growing sections of the country. 

The facts in this case are clear. 
Cotton farmers early this year were 
told that if they enrolled in the pay- 
ment-in-kind program to reduce sur- 
pluses, the Government would not 
need to take 1983 cotton for use in 
making the in-kind payments. Yes, I 
know the USDA retained the legal 
right to take 1983 cotton, and provi- 
sions to that effect were in the pro- 
gram contracts. But the farmers were 
told not to worry about those contract 
provisions. They were told the provi- 
sions would not be exercised. The 
farmers relied on those assurances— 
and because they relied on those 
words from Government officials, 
many farmers are now facing an eco- 
nomic disaster. 

In my district, as in many other 
areas, farmers normally sign advance 
contracts with private buyers for their 
cotton. What is about to happen is 
simple and disastrous. Farmers will 
harvest their cotton, but they will not 
be able to fulfill their private sales 
contracts because the Government is 
commandeering part of their crop. 
The result will be economic chaos, and 
farm experts in my district tell me 
that many producers will not be able 
to bear the resulting costs. In some 
cases, there could be a real threat of 
bankruptcy. 

Farmers in my district report that 78 
percent of our cotton is covered by for- 
ward contracts, along with 80 percent 
of the cotton our farmers are sched- 
uled to be given as PIK payment. Be- 
cause of this, I am told that forcing 
our 1983 cotton into Government 
hands for use in PIK payments will 
cause growers and shippers to short 
every contract by about 45 percent. 

This is happening, I want to repeat, 
after farmers enrolled in a Govern- 
ment program with assurances from 
Government officials. Now, because 
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circumstances have changed, the as- 
surances turn out to be wrong. The 
USDA told us it would not take our 
1983 cotton for PIK, and now it is 
doing just what it said would not be 
done. Our farmers are frustrated at 
this turnaround. They are angry be- 
cause they feel the administration has 
broken faith with them. In my area 
alone, this breach of faith could cost 
farmers up to $20 million, and it could 
touch off lawsuits based on the fact 
that producers will not be able to de- 
liver the full amount of cotton covered 
by their existing private contracts. 

There is a simple, clean, and fair 
way out of this problem. Congress can 
direct the Agriculture Department to 
get the cotton it needs for PIK pay- 
ments by using a voluntary bidding 
process—just as the Department has 
done with other crops. The House Ag- 
riculture Committee has already ap- 
proved a bill to this effect, and similar 
legislation may be considered in the 
conference committee on the 1984 ag- 
ricultural appropriations bill. 

Mr. Speaker, I hope we can act 
quickly on this legislation. But we all 
know that the legislative route may 
take more time than it should. And 
there is another solution, if the Presi- 
dent will use it. The President has the 
power to act today. He does not need 
any new law. All he has to do is tell 
the Office of Management and Budget 
to drop its objections to using a bid 
process to get cotton for PIK pay- 
ments. By tomorrow morning, this 
problem could be effectively solved. 

That is why I am appealing to the 
President. We have thousands of farm- 
ers who are in a crisis situation today 
because they relied on the word of 
Government officials. That is not fair. 
That is not right. 

The fair thing to do is to modify the 
USDA's policy so that a program 
which was set up to help cotton farm- 
ers can be operated without driving 
some of them into bankruptcy. I know 
the President prides himself on his 
spirit of fairness, and I hope that 
spirit will lead him to solve this very 
serious problem. If he does not, then 
Congress must act—and we must act 
quickly. 


o 1530 
KEY SECTIONS OF HOUSING 
BILL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 30 minutes. 

Mr. GONZALEZ. Mr. Speaker, I rise 
because the present current plans now 
are to attempt to bring up the housing 
authorization bill, or the recovery bill 
as we call it, tomorrow and go into at 
least the amendatory process. During 
the general debate this afternoon, 
most of the discussion overlooked the 
key features of H.R. 1. I feel that our 
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colleagues who are not members of 
the committee or subcommittee 
should have an opportunity and 
should benefit from having a discus- 
sion of the key sections of this legisla- 
tion in the record of today’s proceed- 
ings which they will be able to scruti- 
nize tomorrow and study in anticipa- 
tion of the debate and the amendatory 
process. 

The administration has been of the 
mind that there is no longer any need 
or justification for housing production 
subsidies, but there is an emerging bi- 
partisan consensus in the Congress 
that there is a need. At least this con- 
sensus has developed this year, unlike 
last year and the year before last. 
Both Democrats as well as Republi- 
cans recognize that housing programs 
have been cut too far and too much, 
and that wholesale abandonment of 
our proven housing programs is not 
warranted. 

When the House acts on H.R. 1, we 
will have an opportunity to keep in 
place a survival program for housing, 
just a mere survival. We will have the 
opportunity to begin the process of re- 
building the historic, the national con- 
sensus on housing policy. That consen- 
sus rejects the notion that there is no 
longer any need for Federal help to 
produce housing for low- and moder- 
ate-income citizens. 

The administration itself, while pro- 
claiming that there is ample housing 
stock, does support the continuation 
of the section 202 housing program for 
the elderly and the handicapped, a 
clear admission that suitable housing 
at affordable prices in not always 
available. But it is not only the elderly 
and the handicapped who have prob- 
lems finding suitable housing at a 
price they can afford. Among Ameri- 
cans who rent their homes, the 
median income is somewhat less than 
$11,000 a year. This is for all rental 
families in the country. The median 
income is less than $11,000 a year. 

About 600,000 rental units a year are 
needed to meet basic, minimal de- 
mands, but only 100,000 unsubsidized 
rental units are being built each year. 
In fact, total rental housing produc- 
tion in the past 2 years has been at 
less than half the amount needed to 
meet the demand for rental units. 
This year the outlook is that only 
about two-thirds of the number of 
rental units needed will actually be 
built. 

This shortfall, and it is a persistent 
one, is because the vast number of 
people simply cannot afford the 
princely sums that decent rental hous- 
ing costs today. It is a fact of life. We 
can pride ourselves in the statistical 
decrease in the so-called inflationary 
rate, but everybody who has any touch 
with real life knows that rents have 
not gone down; rents are still going up. 
Where is inflation deflating there? It 
just simply is a fact of life that this 
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question of shelter and rental housing 
particularly is still very much inflated 
and very much out of the reach of the 
average or especially the low- or mod- 
erate-income family. 

The demand is there, but not the 
buying power that would cause the 
supply to rise enough to meet that 
demand. That is why we have to have 
a continued and a sustained effort to 
3 in the production of rental hous- 

g. 

H.R. 1 offers a new and an innova- 
tive and an efficient way to encourage 
rental housing construction. Let me 
explain to my colleagues that this has 
been a real challenge because while 
even before this administration we 
were facing the critical need to review 
and have oversight of these programs. 
Some of these programs, for instance, 
those that this administration and one 
prior administration which was in 
power at the time of the programs' in- 
ceptions, did not have the benefit of 
my support. They have now turned 
out to be those programs that are 
highly expensive, cost prohibitive, and 
have given the ammunition to the 
David Stockmans and the others who 
point with horror to the high cost of 
production or construction of this type 
of housing. Those of us who saw this 
and visualized it in 1968, in 1974 
particularly, with the advent of the so- 
called block grant program in housing, 
now are challenged with not only 
trying to defend a basic production 
policy just to keep a bare minimal 
amount, 10,000 units, as Mr. FRANK 
brought out earlier in the debate, 
from not getting axed and actually 
being constructed. It is just not even a 
lifeline, it is a bare minimum, and at 
the same time devising language that 
would improve the administration of 
the programs all the way back to the 
procedures that are followed in the 
construction of these programs. 

What everybody forgets is that 
when we talk about tax-supported sub- 
sidization of housing, the construction 
of that housing is not made by the 
Government; the construction is all 
private enterprise. So that within the 
limits of our free system, the Congress 
can only go as far as it can in provid- 
ing the guidelines that would prevent 
abuse, which has been, incidentally, 
the greatest reason for the excessive, 
high cost of this kind of subsidized 
housing construction. So that we now 
have perfected language, and this has 
been difficult while we were warding 
off the assaults to kill every program, 
to also polish the program, to try to 
perfect the language, to try to do ev- 
erything possible from the legislative 
level that could be done to enable an 
honest, efficent administration and 
construction program. 

So that this is a flexible subsidy of- 
fered mostly because it was the handi- 
work of our distinguished, very young, 
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but very dynamic and very skilled 
Member from New York, Mr. Scho- 
MER. With his cooperation and with 
his valuable help, we have perfected 
the language and have what we think 
is a very flexible and I think substan- 
tially improved program. It provides 
funds to local housing agencies to en- 
courage multifamily rental construc- 
tion. 

One thing that has been my dream, 
and that was since I first came on this 
committee and subcommittee 22 years 
ago, my arrival here in the Congress, 
since I had had the great privilege of 
working in housing, and in public 
housing, in my own home, I felt I was 
charged with knowledge and I felt 
that the great challenge in America 
was to have the type of housing that 
would give the dignity and still the 
self-esteem and the feeling of attach- 
ment or possession to a little plot and 
that it could be done; that America 
not only has the know-how, it has the 
means, it has the genius, it has the wit 
and it has the will, but it has to have 
the leadership to go with it. 

It is my dream that in this multifam- 
ily construction program that we will 
be able to provide for the first time, 
and I hope in the very near future, the 
type of construction that will make it 
look like an American construction. 
When I visit the teeming beehives of 
our densely concentrated urban areas, 
I feel great apprehension about the 
future of our country because what we 
are doing is submitting Americans to 
living in conditions that are degrading. 
Even when they are considered to be 
relatively new and standard construc- 
tion, they look like habitations for 
beehives or anthills, rather than 
human beings. 


o 1540 


At this point I want to take cogni- 
zance of a recent conference that was 
held in New York under the sponsor- 
ship of the AIA, the American Insti- 
tute of Architects. They had a forum, 
and lo and behold, one of their semi- 
nars had to do with this very stated 
problem. I want my colleagues to 
know that some very valuable contri- 
butions were made by some of the 
most ingenious and creative minded 
architects present. I have read deeply 
into their proposals, and I see no 
reason why the Congress cannot 
sooner or later incorporate into subsi- 
dized housing the needed architectural 
designs that will maximize the quality 
of living for Americans. 

This new multifamily program will 
allow local housing agencies to act as 
financial catalysts. Funds available to 
the local agencies could be used to buy 
land, or the funds could be applied as 
an up-front capital contribution in the 
nature of an interest buy-down, as a 
rental assistance fund, or in any other 
manner that would make a multifam- 
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ily rental project financially feasible 
at low- and moderate-interest rates. 
This is new, this is innovative, and I 
am sure that if the Congress approves 
it and the President sees fit to sign it 
into law, it will reveal itself to be a cre- 
ative, constructive, and fruitable pro- 


am, 

The whole object of this approach is 
to do what is necessary, no more and 
no less, to increase the supply of 
rental housing. Because it is a flexible 
approach, it is well suited to the infi- 
nite variety of local conditions and 
needs. It works in the same way as a 
UDAG approach does, to encourage 
private developers and local housing 
agencies to devise the best possible 
way to deliver low and moderate cost 
rental housing. It rewards those who 
come up with the most effective and 
the most cost-effective and efficient 
proposals. It encourages innovation, 
and it creates the kind of competitive 
forces that have worked so well in the 
UDAG program. 

We do expect that the new multi- 
family housing assistance program will 
be the most effective way possible to 
help meet the persistent shortfall in 
rental housing production in America 
whose needs are not now being met 
through the private construction 
sector alone. 

H.R. 1 also recognizes the fact that 
the very low-income families of this 
country are not likely to be helped by 
anything other than the public hous- 
ing program. This, I thought, was a 
well settled principle. I thought that 
the original opposition by the private 
sector had been long overcome, to the 
point where the private sector had no 
opposition, because today the private 
sector readily admits that it cannot 
construct housing for the poor or the 
moderate income people on its own. It 
just simply is not within the resources, 
and this is true in every other industri- 
alized nation of the world. 

As a matter of fact, real housing sub- 
sidies, what they call subsidy pro- 
grams here, the kind that at this time 
have been under such heavy attack as 
being unnecessary Government inter- 
vention or unneeded, are now being 
stimulated in every one of the Europe- 
an industrialized nations, from Germa- 
ny to France. As a matter of fact, it is 
a sorry repetition of the history fol- 
lowing World War I. We are now going 
through the same thing. It is so 
hauntingly reminiscent that it is per- 
sonally very troubling to me. 

We have over half of our defense 
budget—and that means over $115 bil- 
jion—that we are asking our taxpayers 
to come up with for the defense of 
Europe. That is over $115 billion just 
for the defense of Europe—a Europe 
that at this time is a lot more scared 
of us than it is of the Russians and 
that is telling us that they do not 
know about our defense plans that are 
predicated on this expenditure of $115 
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billion plus. At the same time, they 
have resisted this President’s and the 
prior President’s recommendations 
that they put in a little bit more for 
their own defense. 

But where are they putting their 
priorities? In housing and some of the 
so-called social programs that our 
President says must be curtailed to the 
point of elimination, or, at least up to 
now, with some modification as a 
result of some resistance on the con- 
gressional level. 

To me, this is such a needless and a 
sorry repetition of what happened 
after World War I. We had the same 
thing then. We had the same specula- 
tion by the bankers on the bonds and 
debts of the countries that we had de- 
feated and that were supposed to be 
paying reparations. And then in the 
guise of breaking up and with our 
allies unable to pay their wartime debt 
to us as a result, they came in and we 
had the Dawes plan, the Young plan, 
and the moratorium of 1930 or 1931, 
or somewhere around there, and Uncle 
Sam ended up paying the whole kit 
and caboodle. 

Meanwhile, the same countries were 
defaulting as they are today, except 
that we had a different scenario in dif- 
ferent countries, different sections, 
and different economies, but we have 
the same basic operating procedures 
today as following World War I. 

If we would look at the record and 
read what was being printed then, as I 
have, we would see that while these 
bankers were greedily investing Ameri- 
can depositors’ money because they 
were getting these big interest pay- 
ments, so they thought, until they de- 
faulted, we had the same thing 
happen as today, the same thing. 

What were they doing? Germany ini- 
tiated one of the biggest housing pro- 
grams right then and there in the 
1920’s and 1930’s. They showed where 
their priorities were. They were think- 
ing of their people. They always as- 
sumed that this is what we ought to be 
doing, but it looks to me as if, for 
whatever reason, it has been the other 
way around. 

What I am saying is that we reached 
the point in our destiny where our 
own demands and needs, the needs of 
a vital dynamic county, were not met, 
and as I say and repeat, America is not 
going to be straitjacketed by anybody, 
including the Congress or the Presi- 
dent, because sooner or later it is just 
going to bust forth. This is still a 
growing, dynamic country, and this 
attempt of the last 2 years to try to 
straitjacket it and even try to reduce it 
in size to 30 or 40 years ago, is abso- 
lutely self-defeating and unbelievable 
to me. Yet this is what is transpiring. 
While we are talking about aborting or 
refusing to consider the basic needs of 
a shelter and of employment, we have 
the highest rate of unemployment still 
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persistent, still lingering, and we are 
condemning able-bodied, willing Amer- 
icans who want to work and will do 
anything to work but are unable to 
find anything, even dishwashing. 


o 1550 


Is this something that we have come 
to accept? I do not think so. 

I have been critical, not only of this 
President, I have been critical of past 
Presidents since 1973. 

The doctrine of blight and no 
growth, I think, is perverse. I think it 
is a disservice to this country and it is 
not really representing the people of 
this great country. 

This is reflected in H.R. 1 in the 
sense that we are just trying to keep 
the flame alive, a little flame alive in 
these basic housing programs. 

Public housing is a need. There is no 
other source of housing, other than 
publicly subsidized housing for the 
poor and to those of moderate income. 

There are 1.2 million people, Ameri- 
cans, who live in public housing. On 
the whole, they have incomes that are 
about one-third of the median income 
for their areas. The typical public 
housing family exists on a cash income 
less than $5,000 a year. It is a family 
that is larger than the typical Ameri- 
can renter family, two children as op- 
posed to one, and it is a family that is 
larger than the families of section 8 
rental housing, another subsidized 
rental housing program; but not only 
poor families are helped by public 
housing. There are a vast number of 
elderly people who live in public hous- 
ing units today. Most of these are 
women living alone, believe it or not, 
and typically having a cash income of 
less than $3,900 a year. 

The rental subsidy we provide in 
public housing runs at about $95 per 
unit a month. This is a national 
median. That is the median subsidy 
figure per unit in public housing. 
Public housing is essential if we are to 
meet the needs of the poorest people 
in this country. People, as I have said 
and repeat, are not only poor, but face 
circumstances that give them almost 
no choice at all. Realistically, there is 
no way to meet their needs except 
through a continuation of the time- 
tested public housing program and 
this we provide in H.R. 1 is a mini- 
mum. 

At present rates, mortgage interest 
is slightly higher than 13 percent. In 
fact, this week, at least in my area, it 
jumped to about three-fourths of 1 
percent more than that. 

The outlook, unfortunately, is that 
interest rates especially for long-term 
commitments like mortgages, will rise. 
In fact, we are already beginning to 
see the falling stock market and other 
indicators that suggest higher interest 
rates are in the making; but not only 
is the interest rate high, it is at an his- 
toric high in terms of inflation. Such 
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so-called real interest historically has 
run at 3 percent; but current mortgage 
rates are at least 10 percent above in- 
flation and going up. Less than 15 per- 
cent of the people looking to buy a 
home today can qualify for a loan at 
these catastrophic rates. As I have 
said for years, and especially the last 2 
years, extortionate rates; but not only 
is interest high, the price of homes 
has increased much faster than family 
incomes. 

We have a twin squeeze, a persistent 
shortfall in housing production that 
runs up prices. As a matter of fact, 
better than 20 percent of the labor 
force in housing construction is still 
unemployed and the credit squeeze 
places the housing still further out of 
reach, thereby causing low rates of 
construction and sending prices still 
higher. 

This year the housing industry will 
produce perhaps a million units fewer 
than are actually needed to meet the 
demand, even though the outlook is 
for construction of perhaps 1.4 million 
units. Unless we can make housing 
more affordable, we will see a bur- 
geoning crisis, a crisis that as I have 
tried to tell my colleagues is already 
upon us. 

I must point out, because I think the 
impression is out, that I am hypercriti- 
cal of this administration and that my 
criticism is new and novel to it. I was 
fighting this fight with two or three 
prior administrations, because we have 
never met the minimal, even in the 
heyday of so-called prosperity, we did 
not meet the minimal needs of hous- 
ing construction for the country and 
the average family. 

I was critical then as I am now, espe- 
cially because now the fight goes to 
the philosphy of housing, something I 
thought had been settled years ago. 
That is the only thing that has com- 
plicated the fight. We have been in- 
veighing against what we knew would 
be extortionate thievery, I call it, in 
these interest rates. 

I have taken this floor ad nauseam, 
gone into the history of interest rates, 
back to 7,000 years before Christ, and 
have shown that there is no country 
that has existed in the recorded 
annals of mankind that has had a 
viable kind of society with minimal 
economic needs satisfied with high in- 
terest rates or extortionate or usurious 
interest rates; but I never thought in 
my wildest fears, 15, 13, 12, 10, even 6 
years ago, I would never have thought 
it possible that in our country we 
would have reached 21 percent inter- 
est. If that is not usurious and extor- 
tionate, I do not know what is. 


SUBCOMMITTEE ON HUMAN RE- 
SOURCES TO HOLD HEARINGS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Michigan (Mr. ALBOSTA) 
is recognized for 5 minutes. 

è Mr. ALBOSTA. Mr. Speaker, I 
would like to announce that the Sub- 
committee on Human Resources of 
the Committee on Post Office and 
Civil Service will hold hearings on 
Tuesday, July 12, and Thursday, July 
14, on H.R. 828 and H.R. 829, bills to 
prohibit the contracting of certain 
Federal positions reserved for prefer- 
ence eligibles. Both hearings will be 
held in 311 Cannon House Office 
Building and will begin at 9:30 a. m. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permisssion 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mrs. ROUKEMA) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. CLINGER, for 60 minutes, on July 
26. 
Mr. Lewis of California, for 30 min- 
utes, on July 13. 

Mr. DANNEMEYER, for 30 minutes, on 
July 13. 

Mr. DANNEMEYER, for 30 minutes, on 
July 14. 

Mr. DANNEMEYER, for 30 minutes, on 
July 15. 

(The following Members (at the re- 
quest of Mr. Frank) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. GONZALEZ, for 30 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. DE LA Garza, for 30 minutes, 
today. 

Mr. Ausosta, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. FRANK, and to include extrane- 
ous matter, during his remarks on 
H.R. 1, Housing and Urban-Rural Re- 
covery Act of 1983, in the Committee 
of the Whole today. 

(The following Members (at the re- 
quest of Mrs. RoukemMa) and to include 
extraneous matter:) 

Mr. Young of Alaska. 

Mr. SHUMWAY. 

Mr. Solomon in three instances. 

Mr. KEMP. 

Mr. BROOMFIELD in two instances. 

Mr. Younc of Florida in 10 in- 
stances. 

Mr. CLINGER. 

(The following Members (at the re- 
quest of Mr. FRANK) and to include ex- 
traneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GoxzalEz in 10 instances. 

Ms. Lioyp in five instances. 
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Mr. HAMILTON in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. Markey in two instances. 

Mr. Mazzotti in three instances. 

Mr. PEPPER. 

Mr. WEIss. 

Mr. BARNES. 

Mr. Loxd of Maryland. 

Mr. FLORIO. 

Mr. Morrison of Connecticut. 

Mr. KIIDEE in two instances. 

Mr. STARK in three instances. 

Mr. ConyYERS. 

Mr. DE LA Garza in 10 instances. 

Mr. Downey of New York. 

Ms. KAPTUR. 


Mr. LUNDINE. 
Mr. McDona_p in five instances. 
Mr. BOUCHER. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1287. An act to authorize appropria- 
tions for the Public Buildings Service of the 
General Services Administration for fiscal 
year 1984; to the Committee on Public 
Works and Transportation. 


ENROLLED BILLS SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 1271. An act with regard to Presiden- 
tial certifications on conditions in El Salva- 
dor; 

H.R. 1746. An act to authorize appropria- 
tions for the Navajo and Hopi Indian Relo- 
cation Commission; 

H.R. 2065. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and re- 
search of program management, and for 
other purposes; 

H.R. 3132. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1984, and 
for other purposes; and 

H.R. 3135. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1984, and for other 
purposes. 


SENATE ENROLLED BILLS 
SIGNED 


The SPEAKER announced his sig- 


nature to enrolled bills of the Senate 
of the following title: 
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S. 273. An act to amend section 8(a) of the 
Small Business Act; 

S. 680. An act entitled the “Gladys Noon 
Spellman Dedication”; and 

S. 925. An act to make certain technical 
corrections in the Atlantic Salmon Conven- 
tion Act of 1982. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing day present to the President, for 
his approval, bills of the House of the 
following title: 

On July 1, 1983: 

H.R. 2713. An act to amend the Public 
Health Service Act to authorize appropria- 
tions to be made available to the Secretary 
of Health and Human Services for research 
for the cause, treatment, and prevention of 
public health emergencies; and 

H.R. 3133. An act making appropriations 
for the Department of Housing and Urban 


` Development, and for sundry independent 


agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1984, and for other purposes. 

On July 5, 1983: 

H.R. 1271. An act with regard to Presiden- 
tial certifications on conditions in El Salva- 
dor; 

H.R. 1746. An act to authorize appropria- 
tions for the Navajo and Hopi Indian Relo- 
cation Commission; 

H.R. 2065. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and re- 
search of program management, and for 
other purposes; 

H.R. 3132. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1984, and 
for other purposes; and 

H.R. 3135. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1984, and for other 
purposes. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 57 minutes 
p.m.), the House adjourned until to- 
morrow, Tuesday, July 12, 1983, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1483. A letter from the Acting Assistant 
Administrator for Pesticides and Toxic Sub- 
stances, Environmental Protection Agency, 
transmitting a proposed final rule under the 
Federal Insecticide, Fungicide and Rodenti- 
cide Act, pursuant to section 25(a)(4) of the 
act of June 25, 1947; to the Committee on 
Agriculture. 

1484. A letter from the Acting Secretary 
of State, transmitting notification that it 
was in the national interest for the Com- 
modity Credit Corporation to make pay- 
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ments to the U.S. creditors on credits guar- 
anteed by the CCC on which payments had 
not been received from the Polish People's 
Republic, during the month of June, pursu- 
ant to section 306 of Public Law 97-257; to 
the Committee on Appropriations. 

1485. A letter from the Deputy Secretary 
of Defense, transmitting notification that 
the GLCM missile system will exceed the es- 
timated total program acquisition unit cost 
previously listed in the selected acquisition 
report, pursuant to 10 U.S.C. 139b; to the 
Committee on Armed Services. 

1486. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Army’s proposed sale of certain defense 
articles to the Netherlands (Transmittal No. 
83-40), pursuant to 10 U.S.C. 133b; to the 
Committee on Armed Services. 

1487. A letter from the Deputy Assistant 
Secretary of Defense (Reserve Affairs), 
transmitting a report on educational assist- 
ance to enlisted reservists, reenlistment bo- 
nuses for reservists, and enlistment bonuses 
for members of the Selective Reserve, pur- 
suant to 10 U.S.C. 2134, 37 U.S.C. 308b(e) 
and 37 U.S.C. 308c(e); to the Committee on 
Armed Services. 

1488. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ing the stockpile report for the period April- 
September 1982, pursuant to section 11 of 
the Strategic and Critical Materials Stock 
Piling Act, as amended; to the Committee 
on Armed Services. 

1489. A letter from the U.S. Trade Repre- 
sentative, transmitting a resolution express- 
ing the ACTN’s sentiment with regard to 
adequate financing of the International 
Monetary Fund; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

1490. A letter from the District of Colum- 
bia Auditor, transmitting a report entitled 
“Review of Medical Officers Pay in the De- 
partment of Human Services and the D.C. 
General Hospital,” pursuant to Public Law 
93-198, section 455(d); to the Committee on 
District of Columbia. 

1491. A letter from the Student Loan Mar- 
keting Association, transmitting the annual 
report of the Association for the calendar 
year 1982, pursuant to section 439(n) of the 
Higher Education Act of 1965, as amended; 
to the Committee on Education and Labor. 

1492. A letter from the Chairman, Nation- 
al Labor Relations Board, transmitting the 
annual report for the fiscal year 1981, pur- 
suant to 5 U.S.C. 7104(e); to the Committee 
on Education and Labor. 

1493. A letter from the Secretary of Com- 
merce, transmitting the annual report of 
the U.S. Travel and Tourism Service for 
fiscal year 1982, pursuant to section 5 of the 
International Travel Act of 1961, as amend- 
ed; to the Committee on Energy and Com- 
merce. 

1494. A letter from the Assistant Attorney 
General (Antitrust Division), Department of 
Justice, transmitting a report on the impact 
on competition and on small business of vol- 
untary agreements with respect to interna- 
tional allocation of petroleum products, to 
the Committee on Energy and Commerce. 

1495. A letter from the general Counsel, 
Department of Energy, transmitting notice 
of meetings relating to the international 
energy program to be held on July 11 and 
12, 1983, in Paris, France; to the Committee 
on Energy and Commerce. 

1496. A letter from the Chairman of the 
Board, U.S. Railway Association, transmit- 
ting the Association's first profitability de- 
termination with respect to the Consolidat- 
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ed Rail Corporation; to the Committee on 
Energy and Commerce. 

1497. A letter from the Acting Secretary 
of State, transmitting the 31st annual 
report on U.S. contributions to internation- 
al organizations, pursuant to section 2 of 
Public Law 806, 8ist Congress, as amended; 
to the Committee on Foreign Affairs. 

1498. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s proposed offer to sell 
certain defense articles to the Netherlands 
(Transmittal No. 83-40), pursuant to section 
36(b) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

1499. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's intention to offer to 
sell certain defense articles and services to 
Denmark (transmittal No. 83-42), pursuant 
to section 36(b) of the Arms Control Act; to 
the Committee on Foreign Affairs. 

1500. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, transmitting copies 
of international agreements other than 
treaties entered into by the United States, 
pursuant to 1 U.S.C. 112b(a), as amended; to 
the Committee on Foreign Affairs. 

1501. A letter from the Administrator, 
Health Care Financing Administration, De- 
partment of Health and Human Services, 
transmitting a report on a new Federal 
records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

1502. A letter from the Executive Direc- 
tor, Committee for Purchase from the Blind 
and other Severely Handicapped, transmit- 
ting the annual report of the committee 
during the fiscal year ending September 30, 
1982; to the Committee on Government Op- 
erations. 

1503. A letter from Sidney T. Kaufmann, 
Kaufmann & Goble Associates, transmit- 
ting the Sacramento Farm Credit Employ- 
ees’ Retirement Plan for 1982, pursuant to 
section 121(a)(2) of the act of September 12, 
1950; to the Committee on Government Op- 
erations. 

1504. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
regulations pertaining to the administration 
of the Presidential Election Campaign Fund 
Act, pursuant to section 9009(c) of the In- 
ternal Revenue Code of 1954; to the Com- 
mittee on House Administration. 

1505. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders suspending deportation under section 
244(a)(1) of the Immigration and National- 
ity Act, together with a list of persons in- 
volved, pursuant to section 244(c) of the act; 
to the Committee on the Judiciary. 

1506. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a draft of 
proposed legislation to implement the Inter- 
American Convention on International 
Commercial Arbitration; to the Committee 
on the Judiciary. 

1507. A letter from the Counsel to the Pa- 
cific Tropical Botanical Garden, transmit- 
ting the annual audit report of the garden 
for calendar year 1982, pursuant to section 
10(b) of Public Law 88-449; to the Commit- 
tee on the Judiciary. 

1508. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
study of the 1981 reductions in force in the 
Federal Government, pursuant to 5 U.S.C. 
1205(aX3); to the Committee on Post Office 
and Civil Service. 

1509. A letter from the Secretary of 
Transportation, transmitting the seventh bi- 
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ennial report, “The Status of the Nation's 
Highways: Conditions and Performance,” 
pursuant to section 307(a) of Public Law 89- 
139; to the Committee on Public Works and 
Transportation. 

1510. A letter from the Assistant Secre- 
tary of the Army, (Civil Works), transmit- 
ting a report from the Chief of Engineers 
on Salinas-Monterey Bay Area urban study, 
California, together with other pertinent re- 
ports, pursuant to resolutions passed by the 
Committee on Public Works and Transpor- 
tation of the U.S. House of Representatives; 
to the Committee on Public Works and 
Transportation. 

1511. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting 
the third annual report on the passthrough 
of savings on food and grocery transporta- 
tion, pursuant to 49 U.S.C. 10732(b), as 
amended; to the Committee on Public 
Works and Transportation. 

1512. A communication from the Presi- 
dent of the United States, transmitting a 
report on his decision to grant import relief 
to the specialty steel industry, pursuant to 
section 203(b) of Public Law 93-618 (H. Doc. 
No. 98-79); to the Committee on Ways and 
Means and ordered to be printed. 

1513. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
ting the Commission’s quarterly report on 
East-West trade statistics, pursuant to sec- 
tion 410 of Public Law 93-618; to the Com- 
mittee on Ways and Means. 

1514. A letter from the Under Secretary of 
Agriculture for International Affairs and 
Commodity Programs, transmitting a report 
on the current status of planned program- 
ing of food assistance for fiscal year 1983, 
pursuant to section 408(b) of the act of July 
10, 1954; jointly, to the Committees on Agri- 
culture and Foreign Affairs. 

1515. A letter from the Secretary of 
Energy, transmitting a report entitled “Pay- 
ment Charges for Federal Interim Storage 
of Spent Nuclear Fuel from Civilian Nuclear 
Power Plants in the United States,” pursu- 
ant to section 136(aX2) of the Nuclear 
Waste Policy Act of 1982; jointly, to the 
Committees on Energy and Commerce and 
Interior and Insular Affairs. 

1516. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report entitled “Air Force and Navy Trainer 
Aircraft Acquisition Programs” (GAO/ 
MASAD-83-22, July 5, 1983); jointly, to the 
Committees on Government Operations and 
Armed Services. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of Rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Pursuant to the order of the House on June 
29, 1983, the following reports were filed 
on July 1, 1983] 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 1646. A bill to amend 
the Railroad Retirement Act of 1974 and 
the Railroad Retirement Tax Act to assure 
sufficient resources to pay current and 
future benefits under the Railroad Retire- 
ment Act of 1974, to make technical 
changes, and for other purposes; with 
amendments (Rept. No. 98-30, Pt. II). Re- 
ferred to the Committee of the Whole 
House on the State of Union. 


duly 11, 1983 


Mr. RODINO: Committee on the Judici- 
ary. H.R. 1878. A bill to improve the inter- 
national ocean commerce transportation 
system of the United States; with an amend- 
ment (Rept. No. 98-53, Pt. II). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 2163. A bill to amend 
the Federal Boat Safety Act of 1971, and for 
other purposes; with an amendment (Rept. 
No 98-133, Pt. II). Ordered to be printed. 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 2809. A bill to estab- 
lish a U.S. Fish and Wildlife Foundation; 
with amendments (Rept. No. 98-134, pt. II). 
Referred to the Committee of the Whole 
House on the State of the Union. 


[Pursuant to the order of the House on June 
30, 1983, the following report was filed on 
July 1, 1983] 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 3392. A bill to amend the Agricul- 
tural Act of 1949 (Rept. No. 98-288). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


SUBSEQUENT ACTION ON RE- 
PORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, the follow- 

ing action was taken by the Speaker: 
Submitted July 1, 1983] 

Referral of H.R. 2163 to the Committee 
on Interior and Insular Affairs for a period 
ending not later than July 11, 1983, for con- 
sideration of such provisions of the bill and 
amendments as fall within that committee's 
jurisdiction pursuant to clause 1(1), Rule X. 


(Submitted July 11, 1983] 


The Committee on Interior and Insular 
Affairs discharged from the further consid- 
eration of the bill H.R. 2163; referred to the 
Union Calendar. 

The Committee on Appropriations dis- 
charged from the further consideration of 
the bill H.R. 3021; referred to the Union 
Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mrs. BOXER: 

H.R. 3505. A bill to insure that existing 
employees of nonprofit organizations are 
excluded from social security coverage in 
the same manner as existing Federal em- 
ployees and to provide that new employees 
of nonprofits, effective January 1, 1984, will 
be covered by social security as will be new 
Federal employees; to the Committee on 
Ways and Means. 

By Mr. COELHO: 

H.R. 3506. A bill to authorize additional 
long-term leases in the El Portal administra- 
tive site adjacent to Yosemite National 
Park, Calif., and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. DYMALLY: 

H.R. 3507. A bill to amend title 28, United 
States Code, to require civil actions to be ex- 
pedited, upon motion of a party who is 65 
years of age or older; to the Committee on 
the Judiciary. 


July 11, 1983 


By Mr. DYSON: 

H.R. 3508. A bill to authorize the 11th Air- 
borne Division Association to erect a memo- 
rial in the District of Columbia or its envi- 
rons; to the Committee on House Adminis- 
tration. 

By Mr. LEATH of Texas (by request): 

H.R. 3509. A bill to amend title 38, United 
States Code, to modify and improve the edu- 
cational assistance programs administered 
by the Veterans’ Administration, and for 
other purposes; to the Committee on Veter- 
ans’ Affairs. 

By Mr. PRICE (for himself and Mr. 
DICKINSON) (by request): 

H.R. 3510. A bill to amend title 10, United 
States Code, to increase the number of As- 
sistant Secretaries in the Department of De- 
fense, and for other purposes; to the Com- 
mittee on Armed Services. 

H.R. 3511. A bill to amend section 709 of 
title 32, United States Code, to eliminate 
the requirement that 30 days’ notice of ter- 
mination of employment be given to civilian 
National Guard technicians who serve 
under temporary appointments, who are 
serving during a trial or probationary 
period, or who voluntarily cease to be mem- 
bers of the National Guard; to the Commit- 
tee on Armed Services. 

By Mr. STARK: 

H.R. 3512. A bill to amend part A of title 
IV of the Social Security Act to improve the 
program of aid to families with dependent 
children in order to make such program 
more manageable, more effective, and 
better designed to serve needy families; to 
the Committee on Ways and Means. 

H.R. 3513. A bill to make permanent the 
increase in the tax on cigarettes and to pro- 
vide cost-of-living adjustments in the 
amount of such tax; to the Committee on 
Ways and Means. 

By Mr. WHITLEY (by request): 

H.R. 3514. A bill to repeal that paragraph 
of the act of March 4, 1913, that designates 
10 percent of all national forest receipts for 
the construction of roads and trails on the 
national forests (37 Stat. 843, as amended; 
16 U.S.C. 501); jointly, to the Committees on 
Agriculture and Interior and Insular Af- 
fairs. 

H.R. 3515. A bill to permit the use of fire- 
fighting forces of foreign nations and the 
reimbursement of such forces for costs in- 
curred in fighting wildfires throughout the 
United States, and for other purposes; joint- 
ly, to the Committees on Foreign Affairs 
and Government Operations. 

By Mr. YOUNG of Alaska: 

H.R. 3516. A bill to amend the Internal 
Revenue Code of 1954 to simplify the tax 
system by repealing most deductions and 
credits for personal income taxes by provid- 
ing a single, flat rate schedule for individ- 
uals, and providing taxpayer protections 
standards; to the Committee on Ways and 
Means. 

By Mr. BENNETT: 

H. Res. 259. Resolution relating to the 
building of weapons to destroy enemy ballis- 
tic missiles; to the Committee on Armed 
Services. 

By Ms. FIEDLER: 

H. Res. 260. Resolution expressing the 
sense of the House of Representatives with 
respect to the Soviet Union’s obligations 
under international law to allow Lev Sha- 
piro, his wife Elizaveta Shapiro, and their 
child to emigrate to Israel; to the Commit- 
tee on Foreign Affairs. 
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MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


205. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to equal educational opportunity on the 
basis of sex; to the Committee on Education 
and Labor. 

206. Also, memorial of the Legislature of 
the State of Missouri, relative to an amend- 
ment to the Constitution to require a bal- 
anced Federal budget; to the Committee on 
the Judiciary. 

207. Also, memorial of the Legislative As- 
sembly of the State of Oregon, relative to 
the internment of Americans of Japanese 
descent and Japanese resident aliens during 
the years 1942 to 1946; to the Committee on 
the Judiciary. 

208. Also, memorial of the Legislature of 
the State of California, relative to intrastate 
bus service; to the Committee on Public 
Works and Transportation. 

209. Also, memorial of the Legislature of 
the State of California, relative to the tax- 
ation of tips; to the Committee on Ways and 
Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. DAVIS: 

H.R. 3517. A bill to authorize the convey- 
ance of certain lands to the Sand Lake 
Heights Men's Association of Iosco County, 
Mich.; to the Committee on Agriculture. 

By Mr. KEMP: 

H.R. 3518. A bill to direct the Administra- 
tor of Veterans’ Affairs to release a reverter 
interest of the United States in certain real 
property in Canandaigua, N.Y., previously 
conveyed by the United States to Sonnen- 
berg Gardens, a nonprofit educational insti- 
tution of the State of New York; to the 
Committee on Veterans’ Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


ELR. 2: Mr. Dwyer of New Jersey. 

H.R. 210: Mr. CLARKE. 

H.R. 216: Mrs. Hott. 

H.R. 408: Mr. Morrison of Washington, 
Mr. Brown of California, and Mr. WISE. 

H.R. 410: Mr. Morrison of Washington. 

H.R. 486; Mr. WHITEHURST. 

H.R. 493: Mrs. Boxer, Mr. BILIRAKIS, Mr. 
KınprNess, Mr. Frost, Mr. Won Pat, Mr. 
ACKERMAN, Mr. Rog, Mr. NICHOLs, and Mr. 
MARLENEE. 

H.R. 507: Mr. Gray, Mr. MARLENEE, and 
Mr. Forp of Tennessee. 

H.R. 549: Mr. PAUL. 

H.R, 706: Mr. BILIRAKIS and Mr. Evans of 
Illinois. 

H.R. 1016: Ms. FERRARO and Mr. Younc of 
Missouri. 

H.R. 1179: Mr. ROBERTS. 

H.R. 1341; Mrs. HALL of Indiana. 

H.R. 1597: Mr. STARK and Ms. Snowe. 

H.R. 1824: Mr. Smrrx of New Jersey and 
Mr. ScHUMER. 

H.R. 1952: Mr. Eckart, Mr. Epcar, Mrs. 
SCHNEIDER, Mr. PURSELL, Mr. Simon, Mr. 
Mrazex, and Mr. BADHAM. 
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H.R. 1959: Mr. OTTINGER. 

H.R. 2076: Mr. NEAL and Mr. BEREUTER. 

H.R. 2128: Mr. MURPHY, Mr. SMITH of New 
Jersey, Mr. Srmon, Mr. Howarp, Mr. 
STOKES, Mr. DYMALLY, Mr. LELAND, Mr. Won 
Pat, Mr. Suna, Mr. Rox, Mr. FORSYTHE, Mr. 
Owens, Mr. Daus, Mr. PuRSELL, Mr. JONES 
of North Carolina, Mr. MINETA, Mr. HARRI- 
son, Mr. Winn, Mr. YATRON, Mr. Conte, Mr. 


of Michigan, Mr. OTTINGER, and Mr. FAZIO. 

H.R. 2131: Mr. EDGAR. 

H.R. 2169: Mr. KILDEE, Mr. DYMALLY, Mr. 
Roer, Mr. MOLLOHAN, Mr. FRANK, Mr. HARRI- 
son, Mr. RAHALL, Mr. Weiss, Mr. NEILSON of 
Utah, Mr. Conte, Mr. McNuLTY, Mr. Con- 
YERS, Mr. BERMAN, Mr. KoGovsex, and Mr. 
FEIGHAN. 

H.R. 2382: Mr. SMITH of Iowa, Mr. Dyson, 
Mr. Britt, Mr. Kocovsex, Mr. DICKINSON, 
and Mr. DREIER of California. 

H.R. 2753: Mr. MITCHELL. 

H.R. 2778: Mr. Fauntroy, Mr. MITCHELL, 
Mr. Kasten. Mr. Weiss, Mr. GREEN, Mr. 
Towns, Mr. NEAL, Mr. Vento, Mr. Roz, Mr. 
Owens, Mr. Mavroutss, Mr. LELAND, Mr. ED- 
warps of California, Mr. KILDEE, and Mrs. 
ScHROEDER. 

H.R. 2779: Ms. MIKULSKI, and Mr. Ep- 
warps of Oklahoma. 

H.R. 2817: Mr. ROBINSON, Mr. YaTron, Mr. 
McDape, and Mr. BORSKI. 

H.R. 2887: Mr. Younc of Alaska. 

H.R. 2939: Mr. MURPHY. 

H.R. 2991: Mr. Brown of California, Mr. 
STRATTON, Mr. Saso, and Mr. Gray. 

H.R. 2997: Mr. Epcar and Mr. GUARINI: 

H.R. 3072: Mr. BARNARD, Mr. Fazro, Mrs. 
Boxer, Mr. Sunta, and Mr. DE LUGO. 

H.R. 3074: Mr. ANDERSON, Mr. MARLENEE, 
and Mr. FROST. 

H.R. 3170: Mr. GUARINI. 

H.R. 3242: Mr. Faunrroy, Mr. FRANK, Mr. 
MOLLOHAN, Mr. Witson, Mr. Evans of Mi- 
nois, and Mr. Lewis of Florida. 

H.R. 3364: Mr. LELAND, Mr. DYMALLY, Mr. 
CoELHO, Mr. OTTINGER, Mr. Fazio, and Mr. 
Forp of Tennessee. 

H.R. 3365: Mr. COELHO, Mr. OTTINGER, Mr. 
Fazio, and Mr. Forp of Tennessee. 

H.R. 3366: Mr. COELHO, Mr. OTTINGER, Mr. 
Fazio, and Mr. Forp of Tennessee. 

H.R. 3371: Mr. KasTENMEIER, Mr. EARLY, 
Mr. BATEMAN, Mr. Bontor of Michigan, Mr. 
Towns, Mr. RICHARDSON, Ms. Snowe, Mr. 
SEIBERLING, Mr. Frost, Mr. EDGAR, Mr. 
STANGELAND, Mr. Vento, Mr. SKELTON, Mr. 
Levin of Michigan, Ms. FERRARO, and Mr. 
ANDREWS of Texas. 

H.R. 3405: Mr. Dwyer of New Jersey. 

H.J. Res. 120: Mr. Bosco. 

H.J. Res. 227: Mr. DICKINSON, Mr. Ep- 
warps of Alabama, Mr. McCain, Mr. ALEX- 
ANDER, Mrs. Boxer, Mr. DELLUMS, Mr. 
Brown of Colorado, Mr. Morrison of Con- 
necticut, Mr. CARPER, Mr. JENKINS, Mr. 
HATCHER, Mr. THomas of Georgia, Mr. Row- 
LAND, Mr. Hansen of Idaho, Mr. CRAIG, Mr. 
Evans of Illinois, Mr. SAVAGE, Mr. CHAPPELL, 
Mr. Bennett, Mr. McCoLLUM, Mr. BILIRAK- 
1s, Mr. WINN, Mr. SNYDER, Mr. Mazzout, Mr. 
Tauzin, Mr. Lonc of Maryland, Mr. CONTE, 
Mr. BoLanp, Mr. Markey, Mr. HERTEL of 
Michigan, Mr. CROCKETT, Mr. Carr, Mr. 
PURSELL, Mr. Vento, Mr. SKELTON, Mr. 
WHEAT, Mr. D’Amours, Mr. Robo, Mr. 
Smrru of New Jersey, Mr. Bracer, Mr. 
CLARKE, Mr. Jones of North Carolina, Mr. 
Neat, Mr. VALENTINE, Mr. Grapison, Mr. 
Luxx. Ms. KAPTUR, Mr. MILLER of Ohio, 
Mr. Oxiey, Mr. McDape, Mr. GoopLING, Mr. 
RITTER, Mrs. SCHNEIDER, Mr. TALLon, Mr. 
DascHLE, Mr. Jones of Tennessee, Mr. STEN- 
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HOLM, Mr. HiGHTOWER, Mr. ORTIZ, Mr. BATE- 
MAN, Mr. ROBINSON, Mr. Morrison of Wash- 
ington, Mr. Dicks, Mr. PRITCHARD, Mr. 
CHANDLER, Mr. KASTENMEIER, Mr. PETRI, Mr. 
DE LUGO, Mr. St GERMAIN, Mr. RINALDO, Mr. 
BEREUTER, Mr. SHaw, Mr. WEBER, Mr. 
Stump, Mr. HAMMERSCHMIDT, Mr. HAWKINS, 
Mr. LAGOMARSINO, Mr. MARTINEZ, Mr. LUN- 
GREN, Mr. PANETTA, Mr. Levine of California, 
Mr. CAMPBELL, Mr. Spratt, and Mr. BOEH- 
LERT. 

H.J. Res. 266; Mr. UDALL, Mr. BENNETT, 
Mr. STANGELAND, Mr. Hutto, Mr. HANSEN of 
Idaho, Mr. LAGOMARSINO, Mr. Forp of Ten- 
nessee, Mr. PASHAYAN, Mr. ACKERMAN, Mr. 
Rog, Mr. Lantos, Mr. BEVILL, Mr. KASICH, 
Mr. BERMAN, Mr. RaTCHFORD, Mr. BATEMAN, 
Mr. Smirx of Florida, Mr. LIPINSKI, Mr. 
RaHALL, Mr. Coats, Mr. FORSYTHE, Mr. 
Dyson, Mr. Murpuy, Mr. Levin of Michi- 
gan, Mr. STOKES, Mr. WORTLEY, Mr. SUNIA, 
Mr. WHITTAKER, Mr. RANGEL, Mr. HORTON, 
Mr. Duncan, Mr. WEAVER, Mr. Towns, Mr. 
ENGLISH, Mrs. Hout, Mr. DE LA GARZA, Ms. 
KAPTUR, Mr. Fazio, Mr. Wor, Mr. VENTO, 
Mr. Srmon, Mrs. Hatt of Indiana, Mr. 
Owens, Mr. Epwarps of Oklahoma, Mr. 
KAKA, Mr. BOLAND, Mr. HOYER, Mr. DWYER 
of New Jersey, Mr. CHAPPIE, Mr. CORCORAN, 
Mrs. BYRON, Mr. DONNELLY, Mr. DICKINSON, 
Mrs. CoLLINS, Mr. Boner of Tennessee, Mr. 
DYMALLY, Mr. HucHes, Mr. McEwen, Mr. 
CONABLE, Mr. SCHEUER, Mr. Britt, Mr. FISH, 
Mr. DeWine, Mr. HAMMERSCHMIDT, Mr. 
NatcHer, Mr. Gramm, Mr. Lent, Mr. LATTA, 
Mr. Burton of Indiana, Mr. BRoYHILL, Mr. 
DANIEL B. Crane, Mr. HATCHER, Mr. KIND- 
NESS, Mr. Lowery of California, Mr. MARTI- 
NEZ, Mr. ORTIZ, Mr. MARRIOTT, Mr. BRYANT, 
Mr. Martin of North Carolina, Mr. MICHEL, 
Mr. MOORHEAD, Mr. Price, Mr. MURTHA, Mr. 
Mavrovutes, Mr. Lusan, Mr. Jacops, Mr. 
Sxeen, Mr. SMITH of New Jersey, Mr. Sam B. 
HALL, JR., Mr. MCCLOSKEY, Mr. MAZZOLI, Mr. 
McGrath, Mr. Jones of North Carolina, Mr. 
McCoLLUM, Mr. Winn, Mr. Moore, Mr. 
McDonaLp, Mr. SNYDER, Mr. BARTLETT, Mr. 
QUILLEN, Mr. PEPPER, Mr. PORTER, Mr. 
ROEMER, Mr. WYLIE, Mr. ANDERSON, Mr. SIL- 
JANDER, Mr. Brace, Mr. Bosco, Mr. FRANK- 
LIN, Mr. CAMPBELL, Mr. TORRICELLI, Mr. 
DANIEL, Mr. MILLER of Ohio, Mr. GINGRICH, 
Mr. Gray, Mr. LIVINGSTON, Mr. PRITCHARD, 
Mr. Herret of Hawaii, Mr. McNu.ty, Mr. 
SHELBY, Mr. PATTERSON, Mr. TAYLOR, Mr. 
VANDER JacT, Mr. McCatn, Mr. LELAND, Mr. 
Lewis of California, Mr. LUNGREN, Mr. 
Packarp, Mr. Lewis of Florida, Mr. ROBIN- 
son, Mr. Mineta, Mr. Lott, Mr. MCDADE, 
Mr. Fauntroy, Mr. EARLY, Mr. HiGHTOWER, 
Mr. VANDERGRIFF, Mr. Younc of Florida, Mr. 
Srence, Mr. Emerson, Mr. CONTE, Mr. 
GILMAN, Mr. WEBER, Mr. F.orio, Mr. 
Kramer, Mr. ROBERTS, Mr. STRATTON, Mr. 
TAYLOR, Mr. Nichols, Mr. MILLER of Cali- 
fornia, Mr. Green, Mr. LEHMAN of Florida, 
Mr. PANETTA, Mr. Mapican, Mr. REGULA, Ms. 
FERRARO, Mr. Grapison, Mr. WAXMAN, Mr. 
Appasso, Mr. MINISH, Mr. Stump, Mr. Evans 
of Iowa, Mr. ARCHER, Mr. FRENZEL, Mr. 
SPRATT, Mr. MoLLOHAN, Mr. Lonc of Mary- 
land, Mr. PICKLE, Mr. BILIRAKIS, Mr. LA- 
FaLcE, Mr. O'BRIEN, Mr. HUNTER, Mr. 
Lowry of Washington, Mr. Grkas. Mr. 
Cray, Mr. ANDREWS of Texas, Mr. McKEr- 
NAN, Mr. RITTER, Mr. CHANDLER, Mr. 
Yatron, Mr. Matsui, Mr. EDGAR, Mr. PAUL, 
Mr. Levine of California, Mr. SLATTERY, Mr. 
Borskt, Mr. Wetss, Mr. Witson, Mr. SHAW, 
Mr. Hansen of Utah, Mr. Won Par. Mr. 
Bates, Ms. Snowe, Mr. Stsisky, Mr. MOAK- 
LEY, Mr. AnpREws of North Carolina, Mr. 
BETHUNE, Mr. Morrison of Washington, Mr. 
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Breaux, Mr. Carrer, Mr. CHAPPELL, Mr. 
Taukx. Mr. WALGREN, Mr. DREIER of Califor- 
nia, Mr. Daus, Mr. RINALDO, Mr. Brown of 
Colorado, Mr. Drxon, Mr. Brown of Califor- 
nia, Mr. BEREUTER, Mr. WILIAMS of Ohio, 
Mr. WHITEHURST, Mr. TALLON, Mr. JENKINS, 
Mr. TRAXLER, Mr. PHILIP M. Crane, Mr. 
Corrapa, Mr. BapHAM, Mr. McEwen, Mr. 
WIRTH, and Mr. GUARINI. 

H. Con. Res. 28: Mr. CLINGER. 

H. Con. Res, 129: Mr. Anprews of North 
Carolina. 

H. Con. Res. 132: Mr. AuCorn and Mr. 
RATCHFORD, 

H. Con. Res. 137: Mrs. KENNELLY, Mr. 
MAvROULES, Mr. Coyne, Mr. Rog, Mr. 
MILLER of Ohio, Mr. Lantos, Mrs. HALL of 
Indiana, and Mr. GEKAS. 

H. Res, 149: Mr. BENNETT. 

H. Res. 155: Mr. Akaka, Mr. BATEMAN, Mr. 
Bates, Mr. BETHUNE, Mr. BORSKI, Mr. CAMP- 
BELL, Mr. Dicks, Mr. Downey of New York, 
Mr. Duncan, Mr. Epwarps of California, Mr. 
GONZALEZ, Mr. JENKINS, Mr. LAGOMARSINO, 
Mr. LEHMAN of Florida, Mr. Lewis of Cali- 
fornia, Mr. LIVINGSTON, Mr. Markey, Mr. 
MARTINEZ, Mr. McNuLTY, Mr. Minera, Mr. 
Moopy, Mr. Morrison of Connecticut, Mr. 
PATTERSON, Mr. ROYBAL, Mr. SCHUMER, Mr. 
SPRATT, Mr. Tavzrn, Mr. Torres, Mr. WISE, 
and Mr. WYDEN. 


PETITIONS, ETC. 


Under clause 1 of the rule XXII, pe- 
titions and papers were laid on the 
Clerk’s desk and referred as follows: 


156. By the SPEAKER: Petition of the 
City Council, Tampa, Fla., relative to nucle- 
ar weapons; to the Committee on Foreign 
Affairs. 

157. Also, petition of the Board of Super- 
visors, Los Angeles County, Calif., relative 
to H.R. 3103 and S. 1354, increasing emer- 
gency road relief funds to States; to the 
Committee on Public Works and Transpor- 
tation. 

158. Also, petition of the Board of Super- 
visors, Fresno County, Calif., relative to the 
Wine Equity Act of 1983; to the Committee 
on Ways and Means. 

159. Also, petition of the County of San 
Luis Obispo Board of Supervisors, Calif., rel- 
ative to the Wine Equity Act of 1983; to the 
Committee on Ways and Means. 

160. Also, petition of the Democratic 
County Committee, New York County, N.Y., 
relative to health care; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 1 

By Mr. GONZALEZ: 
—Page 7, strike out line 10 and insert in lieu 
thereof the following: (A) the metropolitan 
area within which the metropolitan city or 
urban county involved is located, in”. 
—Page 8, strike out lines 3 through 5 and 
insert in lieu thereof the following: 

(d) Section 103 of such Act is amended by 
striking out the second sentence and insert- 
ing in lieu thereof the following: There are 
authorized to be appropriated for such pur- 
poses not to exceed $3,500,000,000 for fiscal 
year 1984 and not to exceed $3,450,000,000 
for each of the fiscal years 1985 and 1986.“ 
—Page 22, after line 19, insert the following 
new subsection: 
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(k) Section 106(c) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) Notwithstanding paragraph (1), the 
Secretary may reallocate to any metropoli- 
tan city any amounts allocated to, but not 
received by, the urban county in which such 
city is located if (A) such city was an includ- 
ed unit of general local government in such 
county prior to the qualification of such 
city as a metropolitan city; (B) such 
amounts were designated by such county for 
use in such city prior to the qualification of 
such city as a metropolitan city; and (C) 
such city and county agree to such realloca- 
tion and the resulting transfer of responsi- 
bility for the administration of such 
amounts.”. 

—Page 22, strike out line 20 and all that fol- 
lows through page 23, line 25. 

—Page 24, line 1, strike out “The” and all 
that follows through the colon on line 2 and 
insert in lieu thereof the following: “Section 
107(a) of such Act is amended by striking 
out the first sentence and inserting in lieu 
thereof the following:“. 

—Page 24, line 6, insert after the first period 
the following new sentence: “In addition to 
such amounts authorized to be set aside for 
grants under subsection (b), there is author- 
ized to be appropriated $100,000,000 for 
fiscal year 1984 to carry out the provisions 
of subsection (d).“ 

—Page 24, line 24, strike out (d) and (e)“ 
and insert in lieu thereof (e) and (f)“. 
—Page 25, line 2, strike out “subsection” and 
insert in lieu thereof “subsections”. 

—Page 25, line 19, strike out the quotation 
marks and final period. 

—Page 25, after line 19, insert the following: 

“(d) The Secretary shall, to the extent ap- 
proved in appropriation Acts, make grants 
to States, units of general local government, 
and Indian tribes for the provision of shel- 
ter and essential services for individuals and 
families who are subject to life-threatening 
situations because of their lack of housing, 
except that in the case of a grant to a State 
the Secretary shall first certify that the 
purposes of this subsection will be more ef- 
fectively carried out by making a grant to 
such State that has an existing program 
that serves such individuals and families. 
Such grants shall be awarded on the basis of 
the need for emergency housing in the area 
where the project is or will be located, shall 
take into account regional variations in the 
cost of providing shelter, and shall consider 
the extent to which units of general local 
government and nonprofit organizations are 
currently providing shelter and assistance. 
Such grants may be used by such units of 
general local government or by local non- 
profit organizations to rehabilitate existing 
structures in order to provide basic shelter, 
to maintain structures providing such shel- 
ter, to pay for utilities and the furnishing of 
such shelters, to provide for any necessary 
health and safety measures that are re- 
quired to protect the individuals using such 
shelter, and for other purposes described in 
section 105(a) that are consistent with the 
purpose of this program. In the case of a 
structure that is rehabilitated with assist- 
ance under this subsection, such structure 
shall be used for emergency housing, after 
such rehabilitation, for a period of not less 
than 3 years. In providing grants under this 
subsection, the Secretary shall take into 
consideration the special needs of families 
and single women. The Secretary shall 
ensure that grants provided under this sub- 
section are used solely to provide additional 
shelter capacity and essential services and 
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are not used to replace amounts currently 
expended in the provision of such shelter 
and services. The restriction contained in 
the preceding sentence shall not apply to 
applicants under this subsection that, pur- 
suant to a State constitutional mandate, 
have provided shelter to any person who 
presents himself or herself for shelter.“ 

(4) Section 107(e) of such Act, as so redes- 
ignated in this section, is amended by insert- 
ing “, or appropriated for use under subsec- 
tion (d),“ after “subsection (b)“. 

—Page 27, strike out lines 7 through 13 and 
insert in lieu thereof the following: 

Sec. 102. (a) Section 119(a) of the Housing 
and Community Development Act of 1974 is 
amended by adding at the end thereof the 
following new sentence: “There are author- 
ized to be appropriated to carry out the pro- 
visions of this section not to exceed 
$440,000,000 for each of the fiscal years 
1984, 1985, and 1986, and any amount appro- 
priated under this sentence shall remain 
available until expended.“ 

—Page 37, line 17, strike out 815,000,000“ 
and insert in lieu thereof “$5,000,000”. 
—Page 47, strike out line 19 and all that fol- 
lows through page 48, line 3, and insert in 
lieu thereof the following: 

n-) There are authorized to be appro- 
priated— 

“(A) $12,000,000 for fiscal year 1984 to 
carry out subsections (a), (b), (c), and (i); 
and 

“(B) $12,000,000 for fiscal year 1984 to 
carry out subsections (f) and (g). 

(2) Any amount appropriated under this 
subsection shall remain available until ex- 
pended.”. 

—Page 48, line 5, insert “(a)” after the sec- 
tion designation. 

—Page 48, strike out lines 7 through 10 (and 
redesignate the subsequent paragraphs ac- 
cordingly). 

—Page 48, line 13, strike out “$69,000,000” 
and insert in lieu thereof “$72,000,000”. 
—Page 48, after line 24, insert the following 
new subsection: 

(b) Section 312th) of such Act is amended 
by striking out “1983” each place it appears 
and insert in lieu thereof 1984. 

—Page 49, line 6, strike out “$18,512,000” 
and insert in lieu thereof “$16,000,000”. 
—Page 50, line 3, strike out “$729,033,000 on 
October 1, 1983” and insert in lieu thereof 
the following: “$549,949,000 on October 1, 
1983 (of which amount $16,660,000 shall be 
available for contracts to make assistance 
payments under section 235 of the National 
Housing Act)”. 

—Page 50, line 8, strike out 
812.927, 147,000“ and insert in lieu thereof 
“$9,912,928,000". 

—Page 50, line 9, insert after “1983” the fol- 
lowing: “(of which amount $166,600,000 
shall be available for assistance payments 
unders section 235 of the National Housing 
Act and $900,000,000 shall be available for 
assistance under the Rental Housing Pro- 
duction and Rehabilitation Act of 1983)”. 
—Page 50, line 19, strike out “$105,000,000” 
and insert in lieu thereof “$81,022,000”. 
—Page 51, strike out lines 1 through 16 and 
insert in lieu thereof the following: 

„Dat least $395,023,000 shall be made 
available for assistance under section 8— 

(J) not less than $125,883,000 of which 
shall be made available for assistance under 
section 8(b)(1); 

“(II) not less than $21,905,000 of which 
shall be made available for assistance under 
section 8(e)(5), other than for use in connec- 
tion with the sale of projects owned by the 
Department of Housing and Urban Develop- 
ment; 
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(III) not less than $42,000,000 of which 
shall be made available for amendments to 
reservations of assistance under section 8 or 
to contracts for assistance entered into 
under section 8 in any fiscal year ending 
before October 1, 1983; and 

IV) not more than $143,260,000 of which 
may be utilized to convert assistance under 
any other provision of law to assistance 
under section 8; and 

“GD at least $57,244,000 shall be made 
available for lower income housing projects 
under this Act (other than under section 8), 
of which amount not less than $13,912,000 
shall be made available to Indian public 
housing agencies. 

(C) Any authority approved in appropria- 
tion Acts under this subsection that is re- 
captured and made available for obligation 
during fiscal year 1984 shall be utilized by 
the Secretary for the following purposes: 

) for assistance under section 8(b)(2), 
with respect to projects assisted under sec- 
tion 202 of the Housing Act of 1959, not less 
than $1,926,400,000; and 

(ii) for assistance under section 8(b)(1), 
not less than $573,600,000 of the balance of 
such authority that remains after deducting 
the amount to be utilzed under clause (i).”. 
—Page §1, line 20, strike out 
81.550,000, 000“ and insert in lieu thereof 
“$1,450,000,000". 

—Page 83, strike out line 25 and all that fol- 
lows through page 84, line 6 (and redesig- 
nate the subsequent subsection according- 
ly). 

—Page 84, strike out line 10 and all that fol- 
lows through page 85, line 18, and insert in 
lieu thereof the following: 


SECTION 236 ASSISTANCE 


Sec. 222. (a) Section 236(h) of the Nation- 
al Housing Act is amended by adding at the 
end thereof the following new sentences: 
“To ensure that qualified tenants in units in 
projects assisted, but not subject to mort- 
gages insured, under this section receive the 
benefit of assistance contracted for under 
subsection (02), the Secretary shall offer 
annually to amend contracts entered into 
with project owners under such subsection 
to provide sufficient payments to cover nec- 
essary rent increases and changes in the in- 
comes of tenants in such units if, after Sep- 
tember 30, 1984, such payments are not al- 
ready provided for under such contracts. 
The Secretary shall take such actions as 
may be necessary to ensure that payments, 
including payments that reflect necessary 
rent increases and changes in the incomes 
of tenants, are made on a timely basis for all 
units covered by contracts entered into 
under subsection (f)(2).”. 

(b) Section 238609) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “‘The Secretary shall uti- 
lize, to the extent necessary after Septem- 
ber 30, 1984, any authority under this sec- 
tion that is recaptured either as the result 
of the conversion of housing projects cov- 
ered by assistance under subsection (102) to 
contracts for assistance under section 8 of 
the United States Housing Act of 1937 or 
otherwise for the purpose of making assist- 
ance payments, including amendments as 
provided in subsection (h), with respect to 
housing projects assisted, but not subject to 
mortgages insured, under this section that 
remain covered by assistance under subsec- 
tion (f2).”. 

—Page 86, line 7, strike out “$6,507,660,000” 
and insert in lieu thereof “$6,944,858,000". 
—Page 88, line 6, insert “or” after the semi- 
colon. 
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—Page 88, line 10, strike out “; or” and 
insert in lieu thereof a period. 

—Page 88, strike out lines 11 through 15. 
—Page 92, line 13, insert after “shall” the 
following: “, to the extent approved in ap- 
propriation Acts,”. 

—Page 95, line 2, strike out “$10,000,000” 
and insert in lieu thereof “$4,000,000”. 
—Page 95, strike out line 20 and all that fol- 
lows through page 97, line 7, and insert in 
lieu thereof the following: 


RENT SUPPLEMENT PROGRAM 


Sec. 227. (a) Section 101(g) of the Housing 
and Urban Development Act of 1965 is 
amended by adding at the end thereof the 
following new sentences: To ensure that 
qualified tenants in units in housing assist- 
ed under this section, but not subject to 
mortgages insured under the National Hous- 
ing Act, receive the benefit of assistance 
contracted for under this section, the Secre- 
tary shall offer annually to amend contracts 
entered into with housing owners under this 
section to provide sufficient payments to 
cover necessary rent increases and changes 
in the incomes of tenants in such units if, 
after September 30, 1984, such payments 
are not already provided for under such con- 
tracts. The Secretary shall take such actions 
as may be necessary to ensure that pay- 
ments, including payments that reflect nec- 
essary rent increases and changes in the in- 
comes of tenants, are made on a timely basis 
for all units covered by contracts entered 
into under this section.“. 

(b) Section 101(1) of such Act is amended 

by adding at the end thereof the following 
new sentence: “The Secretary shall utilize, 
to the extent necessary after September 30, 
1984, any authority under this section that 
is recaptured either as the result of the con- 
version of housing projects covered by as- 
sistance under this section to contracts for 
assistance under section 8 of the United 
States Housing Act of 1937 or otherwise (1) 
for the purpose of making assistance pay- 
ments, including amendments as provided in 
subsection (g), with respect to housing 
projects assisted under this section, but not 
subject to mortgages insured under the Na- 
tional Housing Act, that remain covered by 
assistance under this section; and (2) if not 
required to provide assistance under this 
section, and notwithstanding any other pro- 
vision of law, for the purpose of contracting 
for assistance payments under section 
23606102) of the National Housing Act.“. 
—Page 106, line 3, insert after 1983“ the 
following: (from the additional authority 
to enter into contracts made available on 
such date under the first sentence of section 
5(c)(1) of the United States Housing Act of 
1937)”. 
—Page 106, line 8, insert before the period 
the following: “of the amount of budget au- 
thority made available for fiscal year 1984 
under the third sentence of section 5(c)(1) 
of the United States Housing Act of 1937“. 
—Page 117, strike out lines 19 through 22 
and insert in lieu thereof the following: 


LIMITATION ON BUDGET AUTHORITY 


Sec. 311. Of the budget authority made 
available for fiscal year 1984 under the 
third sentence of section See) of the 
United States Housing Act of 1937, not more 
than $900,000,000 shall be available for pur- 
poses of assistance under this title. 

line 8, strike out 
and insert in lieu thereof 


une 12. 
and insert in lieu thereof 


strike out 
“$3,705,600, 000” 


“$3,262,000,000". 
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—Page 118, after line 16, insert the follow- 
ing new paragraph: 

(4) in subsection (a2), by striking out 
“$25,600,000” and inserting in lieu thereof 
“$20,000,000;"’. 

—Page 118, strike out lines 17 through 22. 
—Page 119, line 3, strike out 
“$1,000,000,000” and insert in lieu thereof 
—Page 119, line 7, strike out “$50,000,000” 
and insert in lieu thereof “$29,000,000”. 
—Page 119, after line 17, insert the follow- 
ing new paragraphs (and redesignate the 
subsequent paragraph accordingly): 

(7) in subsection (bX2), by striking out 
“$50,000,000” and “$25,000,000” and insert- 
ing in lieu thereof “$36,500,000” and 
“$12,500,000”, respectively; 

(8) in subsection (bX3), by striking out 
“$25,000,000” and inserting in lieu thereof 
“$4,400,000”; and 
—Page 119, line 25, strike out “; 
insert in lieu thereof a period. 
—Page 120, strike out lines 1 through 8. 
—Page 120, line 10, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983“. 

—Page 120, line 13, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983“. 

—Page 120, line 17, strike out 8400, 000,000 
and insert in lieu thereof 8135,000, 000“. 
—Page 120, line 23, strike out 8200, 000,000 
and insert in lieu thereof “$72,000,000”. 
—Page 121, beginning on line 4, strike out 
“May 20, 1983” and insert in lieu thereof 
“September 30, 1983”. 

—Page 121, line 6, strike out “$12,000,000” 
and insert in lieu thereof “$12,500,000”. 
—Page 137, line 19, strike out “$100,000,000” 
and insert in lieu thereof “$10,000,000”. 
—Page 138, strike out line 1 and all that fol- 
lows through page 139, line 14 (and redesig- 
nate the subsequent section, and conform 
the table of contents, accordingly). 

—Page 139, line 19, strike out the comma 
and all that follows through the comma on 
line 20. 

—Page 139, line 21, strike out “appropri- 
ated” and insert in lieu thereof “available 
for any fiscal year”. 

—Page 140, line 7, strike out “May 21, 1983” 
and insert in lieu thereof “October 1, 1983”. 
—Page 140, line 10, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

—Page 140 line 13, strike out “May 20, 1983” 
and insert in lieu thereof “September 30, 
1983”. 

—Page 140, line 16, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

—Page 140, line 19, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

—Page 140, line 22, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

—Page 141 line 1, strike out “May 20, 1983” 
and insert in lieu thereof “September 30, 
1983”. 

—Page 141, line 4, strike out “May 21, 1983” 
and insert in lieu thereof “October 1, 1983”. 
—Page 141, line 8, strike out “May 20 and 
insert in lieu thereof “September 30, 1983”. 
—Page 141, line 11 strike out “May 20, 1983” 
and insert in lieu thereof “September 30, 
1983”. 

—Page 141, line 14, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

—Page 141 line 17, strike out “May 20, 1983” 
and insert in lieu thereof “September 30, 
1983”. 


; and” and 
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—Page 141, line 20, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 
—Page 141, line 24 strike out “May 21, 1983” 
and insert in lieu thereof “October 1, 1983”. 
—Page 142, line 12, strike out 
“$45,900,000,000" and insert in lieu thereof 
—Page 142, line 18 strike out “1982” and 
insert in lieu thereof “1983”. 
—Page 169, line 10 strike out “$100,000,000” 
and insert in lieu thereof “$35,000,000”. 
—Page 170, beginning on line 7, strike out 
“May 20, 1983” and insert in lieu thereof 
“September 30, 1983”. 
—Page 170, line 10, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 
—Page 173, line 1, strike out “May 20, 1983” 
and insert in lieu thereof “September 30, 
1983”. 
—Page 174, line 10, strike out “$8,000,000” 
and insert in lieu thereof “$4,000,000”. 
—Page 174, line 18, strike out “$24,000,000” 
and insert in lieu thereof “$19,000,000”. 

By Mr. OBERSTAR: 
—Page 27, after line 13, insert the following 
new subsection (and redesignate the subse- 
quent subsections accordingly): 

(b) Section 119(b)(1) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “Standards established by 
the Secretary under this paragraph to de- 
termine the eligibility of any city that has a 
population of less than 50,000 persons and is 
not a central city of a metropolitan area 
shall include the extent of unemployment 
in such city or, if such data is not available, 
the extent of unemployment in the county 
or in the county, excluding cities that have 
populations of more than 50,000 persons, 
within which such city is located.“ 

By Mr. WYLIE: 

(Amendment in the nature of a substitute 
to the committee amendment in the nature 
of a substitute.) 

—Strike all after the enacting clause and 
insert in lieu thereof the following: 


TABLE OF CONTENTS 


TITLE I—COMMUNITY AND 
NEIGHBORHOOD DEVELOPMENT 
Sec. 101. Authorizations—Title I of the 
Housing and Community Development 
Act of 1974. 

Sec. 102. Homesteading. 

Sec. 103. Community development defini- 
tions. 

Sec. 104. Objective of program and use of 
funds. 

Sec. 105. Neighborhood Reinvestment Cor- 
poration. 

TITLE Il—ASSISTED HOUSING 

Sec. 201. Authorization for assisted housing. 

Sec. 202. Section 8 Housing Payment Certif- 
icate Program. 

Sec. 203. Amendments affecting tenant 
rents or contributions. 

Sec. 204. Congregate services. 

Sec. 205. Operating assistance for troubled 
multifamily projects. 

Sec. 206. Housing for the elderly and handi- 
capped. 

Sec. 207. Shared housing for the elderly. 

Sec. 208. Demonstration project. 

TITLE I1I—PROGRAM AMENDMENTS 
AND EXTENSIONS 
Part A—FEDERAL HOUSING ADMINISTRATION 
MORTGAGE INSURANCE PROGRAMS 

Sec. 301. Extension of Federal Housing Ad- 

ministration Mortgage Insurance Pro- 


grams. 
Sec. 302. Flexible interest rate authority. 
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Sec. 303. Government National Mortgage 
Association and Federal Housing Admin- 
istration Limitations. 

Sec. 304. Authorization for approprations to 
cover losses to the General Insurance 
Fund. 

Sec. 305. Research authorizations. 

Sec. 306. Counseling. 

Sec. 307. Increased loan limits for manufac- 
tured homes and lots under Title I of 
the National Housing Act. 

Sec. 308. Authority for refinancing manu- 
factured homes under Title I of the Na- 
tional Housing Act. 

Sec. 309. Shell home construction. 

Sec. 310. Mortgage insurance for manufac- 
tured home parks for the elderly. 

Sec. 311. Condominium insurance limits. 

Sec. 312. Graduated payment mortgage for 
multifamily and single family housing. 

Sec. 313. Adjustable rate mortgages for 
single family housing. 

Sec. 314. Shared appreciation mortgages for 
single family housing. 

Sec. 315. Shared appreciation mortgages for 
multifamily housing. 

Sec. 316. Demonstration authority to insure 
home equity conversion mortgages for 
elderly homeowners. 

Sec. 317. Elimination of requirement that 
FHA interest rate be set by law. 


Part B—OTHER PROGRAMS 
Sec. 321. Weatherization Program. 


Sec. 322. Flood Insurance. 
Sec. 323. Crime and Riot Insurance. 


TITLE IV—RURAL HOUSING 

Sec. 401. Authorizations. 

Sec. 402. Rural Housing Insurance Fund 
Amendments. 

Sec. 403, and 404. Extension of Authority. 

Sec. 405. Tenant Contribution. 

Sec. 406. Certificates of Beneficial Owner- 
ship. 

Sec. 407. Rental Assistance Authorization. 

Sec. 408. Technical and Supervisory Assist- 
ance. 

Sec. 409. Self-Help Development Fund. 

Sec. 410. Definition of Rural Area. 


TITLE V—GENERAL PROVISIONS 
Sec. 501. Applicability. 


TITLE I—-COMMUNITY AND 
NEIGHBORHOOD DEVELOPMENT 


AUTHORIZATIONS—TITLE I OF THE HOUSING AND 
COMMUNITY DEVELOPMENT ACT OF 1974 


Sec. 101. (a) The second sentence of sec- 
tion 103 of the Housing and Community De- 
velopment Act of 1974 is amended to read as 
follows: There are authorized to be appro- 
priated for these purposes not to exceed 
$3,908,000,000 for each of the fiscal years 
1984, 1985 and 1986.”. 

(b) The first sentence of section 107(a) of 
such Act is amended to read as follows: “Of 
the total amount approved in appropriation 
Acts under section 103 for each of the fiscal 
years 1984, 1985 and 1986, not more than 
$56,500,000 for each such year may be set 
aside in a special discretionary fund for 
grants under subsection (b).“. 

(c) The second sentence of section 119(a) 
of such Act is amended to read as follows: 
“Of the total amount approved in appro- 
priation Acts under section 103 for each of 
the fiscal years 1984, 1985 and 1986, not 
more than $440,000,000 shall be available 
for each such year for grants under this sec- 
tion.“ 
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HOMESTEADING 


Sec. 102. Section 810 of the Housing and 
Community Development Act of 1974 is 
amended to read as follows: 


“HOMESTEADING 


“Sec. 810. (a) Notwithstanding any other 
provision of law, the Secretary of Housing 
and Urban Development may transfer, with- 
out payment, to any unit of general local 
government or public agency designated by 
such unit of general local government any 
real property— 

(J) that is improved by a one- to four- 
family residence; 

“(2) to which the Secretary holds title; 

3) that is not occupied by a person legal- 
ly entitled to reside on such property; and 

“(4) that is requested by such unit of gen- 
eral local government or agency for use ex- 
clusively in a single-family homesteading 
program that complies with the require- 
ments of subsection (d). 

“(b) The Secretary may convey to any 
unit of general local government or public 
agency designated by such unit of general 
local government any real property— 

“(1) to which the Secretary holds title; 
and 

“(2) that the Secretary determines to be 
suitable for a multifamily homesteading 
program that complies with the require- 
ments of subsection (e); 


for such consideration, if any, as may be 
agreed upon between the Secretary and 
such unit of general local government or 
public agency. 

“(c)1) The Secretary may provide funds 
to any unit of general local government or 
public agency designated by such unit of 
general local government for the acquisition 
of unencumbered title to any real property 
that— 

“(A) is improved by a one- to four-family 
residence; 

“(B) is not occupied by a person legally 
entitled to reside on such property; and 

“(C) is designated by such unit of general 
local government or public agency for use 
exclusively in a single-family or multifamily 
homesteading program that complies with 
the requirements of subsection (d) or (e). 

“(2) The Secretary may establish reasona- 
ble restrictions on the value and number of 
properties that may be acquired under this 
subsection. 

„d) Any single-family homesteading pro- 
gram carried out by any unit of general 
local government or public agency designat- 
ed by such unit of general local government 
shall be considered a single-family home- 
steading program that complies with the re- 
quirements of this subsection if the Secre- 
tary determines that such program provides 
for— 

(J) the initial conveyance of vacant resi- 
dential property by such unit of general 
local government or public agency without 
substantial consideration to a family of low 
or moderate income, upon condition that 
such family agrees to repair all defects in 
the property that pose a substantial danger 
to health and safety within 1 year of the 
date of such initial conveyance; 

“(2) a procedure by which title to such 
property shall be conveyed to any such 
family without substantial consideration 
upon the repair of all such defects, under 
the condition that such family agrees to— 

“(A) make such repairs and improvements 
to the property as may be necessary to meet 
applicable local standards for decent, safe, 
and sanitary housing within 3 years of the 
date of initial conveyance; and 
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“(B) occupy such property as a principal 
residence for a period of not less than 5 
years, except under such emergency circum- 
stances as may be established by the Secre- 
tary; 

“(3) an equitable procedure for selecting 
the recipients of such properties that— 

(A gives a special priority to applicants— 

„whose current housing fails to meet 
standards of health and safety, including 
overcrowding; 

(ii) who currently pay in excess of 30 per- 
cent of their income for shelter; and 

(iii) who have little prospect of obtaining 
improved housing within the foreseeable 
future through means other than home- 


steading; 

) excludes applicants who are current- 
ly homeowners; and 

“(C) takes into account the capacity of the 
applicant to contribute a substantive 
amount of labor to the rehabilitation proc- 
ess, or to obtain assistance from private 
sources, community organizations, or other 
sources; and 

“(4) a plan for the provision of rehabilita- 
tion assistance and technical assistance to 
recipients of homestead properties who are 
in need of such assistance. 

“(e) Any multifamily homesteading pro- 
gram carried out by any unit of general 
local government or public agency designat- 
ed by any such unit of general local govern- 
ment shall be considered a multifamily 
homesteading program that complies with 
the requirements of this subsection if the 
Secretary determines that such program 
contains adequate asssurances that— 

“(1) the primary use of all homestead 
properties following conversion or rehabili- 
tation shall be residential; 

“(2) not less than 75 percent of the resi- 
dential occupants of homestead properties 
following conversion or rehabilitation shall 
be families of low or moderate income; 

“(3) all dwelling units in homestead prop- 
erties shall be owned by occupants under a 
limited-equity cooperative form of owner- 
ship; 

“(4) such cooperative may not be dissolved 
without permission of the unit of general 
local government or public agency responsi- 
ble for administering such homesteading 


program; 

“(5) entities that are operated for profit 
shall be excluded from ownership of home- 
stead properties at all times between the 
transfer of properties by the Secretary to 
such unit of general local government or 
public agency and the acquisiton of such 
properties by their occupants subsequent to 
conversion or rehabilitation; 

(6) a substantive amount of the labor re- 
quired to rehabilitate homestead properties 
shall be provided by the occupants of such 
properties; 

“(7) rehabilitation assistance and techni- 
cal assistance shall be available to occupants 
of homestead properties who are in need of 
such assistance; and 

“(8) the displacement of any individuals 
who reside in homestead properties prior to 
rehabilitation or conversion shall be mini- 
mized. 


HN) The Secretary may to enter into 
agreements with any unit of general local 
government or public agency designated by 
such unit of general local government to 
provide technical assistance— 

“(A) to such unit of general local govern- 
ment or public agency for the administra- 
tion of a homesteading program that com- 
plies with the requirements of subsection 
(d) or (e); and 
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“(B) to any recipient of property under 
any such homesteading program. 

“(2) Not more than 5 percent of any 
amount made available under subsection (n) 
may be used to carry out this subsection. 

“(gX1) The Secretary may assist families 
of low or moderate income receiving proper- 
ty under a homesteading program that com- 
plies with the requirements of subsection 
(d) or (e) in the rehabilitation of such prop- 
erty by providing grants to any unit of gen- 
eral local government or public agency des- 
ignated by such unit of general local govern- 
ment for the sole purpose of assisting any 
such recipient within the juridition "os of 
such unit of general local government or 
public agency. Such grants shall stimulate 
the rehabilitation of homestead properties 
by providing— 

“(A) capital grants; 

) loans; 

“(C) interest reduction payments; 

“(D) technical assistance; and 

(E) other comparable assistance that the 
Secretary deems appropriate to reduce the 
costs of homesteading for families of low or 
moderate income. 

“(2) Not less than 75 percent of any funds 
received by any unit of general local govern- 
ment or public agency for any purpose de- 
scribed in this subsection shall be allocated 
to aid families of very low income partici- 
pating in approved homesteading. All 
money repaid to units of general local gov- 
ernment or public agencies designated by a 
unit of general local government shall be 
used only for aiding homesteading activities. 

“(h) In selecting projects for assistance 
under this section from among eligible 
projects, the Secretary shall make such se- 
lection on the basis of the extent— 

“(1) of the severity of residential property 
abandonment in the area in which the 
project is to be located; 

“(2) to which the assistance requested 
from the Secretary under this section will 
provide the maximum number of units for 
the least cost, taking into account the cost 
differences among different areas, among fi- 
nancing alternatives, and among the types 
of projects and homesteaders being served; 

“(3) of non-Federal public and private fi- 
nancial or other contributions that reduce 
the amount of assistance necessary under 
this section; 

“(4) to which the applicant has estab- 
lished a satisfactory performance in admin- 
istration of homesteading, where applicable; 
and 

“(5) of coordination of the homesteading 
program with other efforts to upgrade com- 
munity services and facilities. 

(ix) The Secretary may reimburse the 
Administrator of Veterans’ Affairs, in an 
amount to be agreed upon by the Secretary 
and the Administrator, for property that 
the Administrator conveys, for use in con- 
nection with a homesteading program that 
complies with the requirements of subsec- 
tion (d) or (e), to any unit of general local 
government or public agency designated by 
such unit of general local government. 

“(2) The Secretary may reimburse the 
Secretary of Agriculture, in an amount to be 
agreed upon by the Secretary and the Secre- 
tary of Agriculture, for property that the 
Secretary of Agriculture conveys, for use in 
connection with a homesteading program 
that complies with the requirements of sub- 
section (d) or (e), to any unit of general 
local government or public agency designat- 
ed by such unit of general local government. 

“(j) In order to facilitate planning for pur- 
poses of this section, the Secretary, the Ad- 
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ministrator of Veterans’ Affairs, and the 
Secretary of Agriculture shall, upon the re- 
quest of any unit of general local govern- 
ment or public agency designated by such 
unit of general local government provide a 
listing of all unoccupied residential proper- 
ties to which the Secretary, the Administra- 
tor, or the Secretary of Agriculture holds 
title and that are located within the geo- 
graphic jurisdiction of such unit of general 
local government or public agency. Such 
listing shall be accessible to the public 
during ordinary business hours at the of- 
fices of such unit of general local govern- 
ment or public agency. 

“(k) The Secretary shall conduct a con- 
tinuing evaluation of any program carried 
out pursuant to this section and shall trans- 
mit to the Congress an annual report con- 
taining a summary of his evaluation of all 
such programs and his recommendations for 
the future conduct of such programs. Each 
such report shall include an assessment of 
the extent to which homesteading programs 
consider the requirements described in sub- 
sections (d)(2) and (e)(2) relating to housing 
need and income in selecting homestead re- 
cipients, and an estimate of the median 
income of such recipients during the year 
covered by such report. 

“(1) For purposes of this section: 

“(1) The term ‘families of low or moderate 
income’ means families whose incomes do 
not exceed 80 percent of the median income 
of the area involved, as determined by the 
Secretary with adjustments for smaller and 
larger families. Such term includes families 
consisting of one individual. 

“(2) The term ‘families of very low 
income’ means families whose incomes do 
not exceed 50 percent of the median income 
of the area involved, as determined by the 
Secretary with adjustments for smaller and 
larger families. Such term includes families 
consisting of one individual. 

“(3) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development 

“(4) The term ‘unit of general local gov- 
ernment’ has the meaning given such term 
in section 102(a)(1). 

“(m) The Secretary may prescribe such 
rules as may be necessary to carry out his 
functions under this section. 

“(n) Of the total amount approved in ap- 
propriation Acts under section 103 fof fiscal 
year 1984— 

“(1) not more than $6,000,000 shall be 
available for fiscal year 1984 to carry out 
subsections (a), (b), (c), and (i); and 

2) not more than $6,000,000 shall be 
available for fiscal year 1984 to carry out 
subsections (f) and (g).”. 

COMMUNITY DEVELOPMENT DEFINITIONS 


Sec. 103. (a1) Section 102(a)4) of the 
Housing and Community Development Act 
of 1974 is amended by striking out “fifty 
thousand or until September 30, 1983, 
whichever is later” and inserting in lieu 
thereof 45,000“. 

(2) Section 102(a)(6) of such Act is amend- 
ed— 

(A) by striking out “through September 
30, 1983, and shall not be subject to the pro- 
visions of section 102(d) in through such 
date” and inserting in lieu thereof “until 
the decennial census indicates that the pop- 
ulation of such county is less than 180,000”; 
and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “Notwithstanding the 
combined population amount set forth in 
clause (B) of the first sentence, a county 
shall also qualify as an urban county for 
purposes of assistance under section 106 if 
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such county (A) complies with all other re- 
quirements set forth in the first sentence; 
(B) has a combined population between 
190,000 and 199,999, inclusive; (C) had a 
population growth rate of not less than 25 
percent during the most recent 10-year 
period measured by applicable censuses; and 
(D) has not previously qualified as an urban 
county under the first sentence.“ 

(b) Section 102(b) of such Act is amended 
by adding at the end thereof the following 
new sentence: “Notwithstanding any other 
provision of this title, any unit of general 
local government qualifying as a metropoli- 
tan city described in subsection (a4) A) for 
purposes of assistance under section 106 for 
fiscal year 1983 shall continue to qualify as 
such a city for purposes of assistance under 
such section for fiscal year 1984 and each 
su fiscal year, if such city utilizes 
not less than 75 percent of the assistance re- 
ceived under such section for fiscal year 
1982 and each succeeding fiscal year, respec- 
tively, in areas or on projects directly bene- 
fiting persons of low and moderate 
income.“ 

OBJECTIVE OF PROGRAM AND USE OF FUNDS 


Sec. 104. (a) Section 101(c) of the Housing 
and Community Development Act of 1974 is 
amended by inserting “and of each grantee’s 
program” after “The primary objective of 
this title”. 

(b) Section 104(b)(3) is amended by insert- 
ing before the semicolon at the end thereof 
the following: “‘so long as the use of funds 
taken as a whole, over a period specified by 
the grantee of not more than three years, 
will principally benefit persons of low and 
moderate income”. 

NEIGHBORHOOD REINVESTMENT CORPORATION 


Sec. 106. Section 608(a) of the Neighbor- 
hood Reinvestment Corporation Act is 
amended— 

(1) by striking out “and” after “1981,”; 
and 

(2) by inserting the following before the 
period at the end thereof: “, and not to 
exceed $15,512,000 for fiscal year 1984.” 


TITLE II—ASSISTED HOUSING 


Sec. 102. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended by— 

(1) striking out “and” in the first sentence 
of paragraph (1) and inserting after 1981 
the following: “, and by $636,336,000 on Oc- 
tober 1, 1983“; 

(2) striking out “and” in the third sen- 
tence of paragraph (1) and inserting after 
“1981” the following: “, and by 
$9,912,928,000 on October 1, 1983” ; 

(3) redesignating paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7), respec- 
tively; and 

(4) adding the following new paragraph 
after paragraph (3): 

“(4 A) Of the additional authority ap- 
proved in appropriation Acts and made 
available on October 1, 1983, the Secretary 
shall enter into contracts aggregating at 
least $77,500,000 for assistance to projects 
under section 14. 

) Of the balance of the additional au- 
thority referred to in subparagraph (A) that 
remains after deducting the amount to be 
provided for assistance to projects under 
section 14, no more than $62,500,000 shall 
be made available for assistance under sec- 
tion 8(b)(1) pursuant to section 8(d).”. 

(b) Section 9(c) of such Act is amended by 
out “and” and by inserting after 
the following: “, not to exceed 


striking 
“1981” 
$1,350,000,000 on or after October 1, 1982, 
and not to exceed $1,362,200,000 on or after 
October 1, 1983”. 


July 11, 1982 


SECTION 8 HOUSING PAYMENT CERTIFICATE 
PROGRAM 


Sec. 202. (a) Section 8(b) of the United 
States Housing Act of 1937 is amended by 
adding the following new paragraph at the 
end thereof: 

“(3) Assistance contracts entered into 
under this section shall provide for either 
(A) assistance payments under subsection 
(c) of this section based upon the maximum 
monthly rent which the owner is entitled to 
receive for each dwelling unit with respect 
to which the payments are to be made, or 
(B) assistance payments under subsection 
(d) of this section based upon a payment 
standard which is used to determine the 
maximum monthly assistance which may be 
paid for any family.“. 

(b) Section 8c) of such Act is amended 
by— 

(1) striking out the designation ‘(c)(1)” 
and the first sentence of paragraph (1) in- 
serting in lieu thereof the following: 

“(c) In the case of assistance contracts 
using a maximum monthly rent: 

“(1) The contract shall establish the maxi- 
mum monthly rent (including utilities and 
all maintenance and management charges) 
which the owner is entitled to receive for 
each dwelling unit with respect to which 
such assistance payments are to be made.“; 

(2) striking out the penultimate sentence 
in paragraph (1) and inserting in lieu there- 
of the following: "Fair market rentals for an 
area shall be published in the Federal Reg- 
ister.“; 

(3) striking out the second sentence in 
paragraph (3); and 

(4) striking out “under this section” in 
paragraph (8) and inserting in lieu thereof 
“for newly constructed or substantially re- 
habilitated units”; and 

(5) adding the following new paragraphs 
at the end thereof: 

9) Each contract for an existing struc- 
ture entered into under this subsection shall 
be for a term of not less than one month 
nor more than one hundred and eighty 
months. 

(10) Each such contract entered into by a 
public housing agency with an owner of ex- 
isting housing units shall provide (with re- 
spect to any unit) that— 

“(A) the selection of tenants for such 
units shall be the function of the owner, 
subject to the provisions of the annual con- 
tributions contract between the Secretary 
and the agency, except that the tenant se- 
lection criteria shall give preference to fami- 
lies which, at the time they are seeking as- 
sistance, occupy substandard housing, are 
involuntarily displaced, or are paying more 
than 50 per centum of income for rent; 

“(B) the lease between the tenant and the 
owner shall be for at least one year or the 
term of such contract, whichever is shorter, 
and shall contain other terms and condi- 
tions specified by the Secretary; 

“(C) the owner shall not terminate the 
tenancy except for serious or repeated viola- 
tion of the terms and conditions of the 
lease, for violation of applicable Federal, 
State, or local law, or for other good cause; 

“(D) maintenance and replacement (in- 
cluding redecoration) shall be in accordance 
with the standard practice for the building 
concerned as established by the owner and 
agreed to by the agency; and 

E) the agency and the owner shall carry 
out such other appropriate terms and condi- 
tions as may be mutually agreed to by them. 

“(11) Notwithstanding any other provision 
of law, with the approval of the Secretary 
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the public housing agency administering an 

assistance contract with respect to existing 

housing units may exercise all management 

and maintenance responsibilities with re- 

spect to those units pursuant to a contract 

par ag such agency and the owner of such 
— 

(e) Section g ed) of such Act is amended to 
read as follows: 

„d) In the case of assistance contracts 
using a payment standard: 

“(1) The Secretary shall establish pay- 
ment standards periodically but not less 
than annually for dwelling units of various 
sizes and types in the market area. The pay- 
ment standard shall be used to determine 
the maximum monthly assistance which 
may be paid for any family, as provided in 
paragraph (2) of this subsection. Payment 
standards shall be established at levels de- 
signed to assist families in securing decent, 
safe and sanitary housing while providing 
assistance to the greatest possible number 
of families. Payment standards for an area 
shall be published in the Federal Register. 

“(2) The monthly assistance payment for 
any family shall be the amount by which 
the payment standard for the area exceeds 
30 per centum of the family’s monthly ad- 
justed income, except that such monthly as- 
sistance payment shall not exceed the 
amount by which the rent for the dwelling 
unit (including the amount allowed for utili- 
ties in the case of a unit with separate utili- 
ty metering) exceeds 10 per centum of the 
family’s monthly income. In addition, if the 
family is receiving payments for welfare as- 
sistance from a public agency and a part of 
such payments, adjusted in accordance with 
the family’s actual housing costs, is specifi- 
cally designated by such agency to meet the 
family’s housing costs, the monthly assist- 
ance payment shall not exceed the amount 
by which the lower of such rent or the pay- 
ment standard exceeds the portion of such 
payment which is so designated. 

(3) Assistance payments may be made 
only for (A) a family determined to be a 
very low-income family at the time it initial- 
ly receives assistance under this subsection, 
or (B) a family previously receiving assist- 
ance under this Act or (C) a lower income 
family previously participating in programs 
under section 101 of the Housing and Urban 
Development Act of 1965, the National 
Housing Act, section 202 of the Housing Act 
of 1959, section 312 of the Housing Act of 
1964, or any other provision of law, where 
appropriate, as determined by the Secre- 
tary. In selecting families to be assisted, 
preference shall be given to those which, at 
the time they are seeking assistance, occupy 
substandard housing, are involuntarily dis- 
placed, or are paying more than 50 per 
centum of income for rent. 

“(4) The Secretary is authorized, without 
regard to the preferences contained in the 

preceding paragraph, to use all or any of 
the authority to enter into contracts provid- 
ed under section 5(c) to make assistance 
payments under this subsection for (A) fam- 
ilies previously assisted under this Act, or 
(B) families eligible for assistance under 
paragraph (3)(C) of this subsection. 

“(5) If a family vacates a dwelling unit 
before the expiration of a lease term, no as- 
sistance payment may be made with respect 
to the unit after the month during which 
the unit was vacated. 

“(6) Contracts to make assistance pay- 
ments for a dwelling unit shall be for a term 
of not less than one month nor more than 
sixty months. 

“(1) The Secretary shall require with re- 
spect to any unit that (A) the public hous- 
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ing agency inspect the unit before any as- 
sistance payment may be made to determine 
that it meets housing quality standards es- 
tablished by the Secretary, and (B) the 
public housing agency make annual or more 
frequent inspections during the contract 
term. No assistance payment may be made 
for a dwelling unit which fails to meet such 
quality standards, unless any such failure is 
promptly corrected and the correction veri- 
fied by the public housing agency. 

8) Where the amount of the maximum 
annual commitment pursuant to an annual 
contributions contract exceeds the annual 
amount required for assistance payments 
pursuant to such contract, the Secretary 
may reserve the amount of such excess for 
assistance payments in following years.“. 

(d) Section 8(j) of such Act is amended 
by— 

(1) inserting “or subsection (d)“ after 
“under this subsection” in the first sentence 
of paragraph (1); and 

(2) redesignating paragraph (8) as para- 
graph (9) and inserting a new paragraph (8), 
to read as follows: 

“(8) With respect to assistance contracts 
under subsection (d) on behalf of a family 
which utilizes a manufactured home as its 
principal place of residence, paragraphs (2) 
through (7) of this subsection shall not be 
applicable, and the Secretary shall have the 
discretion to modify the amount of the pay- 
ment standard as appropriate for assistance 
under this subsection. With respect to a 
family renting real property on which is lo- 
cated a manufactured home which is owned 
by the family, the term ‘rent’ in subsection 
(dX2) shall include the monthly payment 
made by such family to amortize the cost of 
purchasing the manufactured home, and 
the monthly assistance payment under sub- 
section (d)(2) may in no case exceed the 
maximum monthly rent permitted with re- 
spect to the real property which is rented 
by such family for the purpose of locating 
its manufactured home.“. 

(eX1) Section 6(cX4XA) of the United 
States Housing Act of 1937 is amended by— 

(A) striking out “or” after “substandard 
housing” and inserting a comma in lieu 
thereof; and 

(B) inserting , or are paying more than 
50 per centum of income for rent,” after 
“displaced”. 

(2) Section 8(e)(2) of such Act is amended 
by— 

(A) striking out “or” after “substandard 
housing” and inserting a comma in lieu 
thereof; and 

(B) inserting “, or are paying more than 
50 per centum of income for rent,” after 
“displaced”. 

(3) Section 101(e)(1)(B) of the Housing 
and Urban Development Act of 1965 is 
amended by— 

(A) striking out or“ after “substandard 
housing” and inserting a comma in lieu 
thereof; and 

(B) inserting “, or was paying more than 
50 per centum of income for rent,” after 
“displaced”. 


AMENDMENTS AFFECTING TENANT RENTS OR 
CONTRIBUTIONS 

Sec. 203. (a) Section 3(a) of the United 
States Housing Act of 1937 is amended by— 

(1) adding the following immediately after 
the first sentence: “Reviews of family 
income shall be made at least annually.”; 
and 

(2) inserting after “A family” in the final 
sentence the following: “(other than a 
family assisted under section 8(d))”. 
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(b) Section 3(b) of the United States 
Housing Act of 1937 is amended by striking 
out the period at the end of paragraph (2) 
and inserting in lieu thereof the following: 
„ except that the Secretary may establish 
income ceilings higher or lower than 50 per 
centum of the median for the area on the 
basis of the Secretary’s findings that such 
variations are necessary because of unusual- 
ly high or low family incomes.”. 

(c) Section 322(i41) of the Omnibus 
Budget Reconciliation Act of 1981 is amend- 
ed to read as follows: 

“GXIXA) The provisions of this subpara- 
graph (A) apply to determinations of the 
rent to be paid by a tenant whose occupancy 
in housing assisted under the United States 
Housing Act of 1937, section 236 of the Na- 
tional Housing Act or section 101 of the 
Housing and Urban Development Act of 
1965 begins on or before the effective date 
of regulations implementing subsections (a) 
through (h) of this section. The Secretary 
shall provide that the rent required to be 
paid by a tenant shall not increase, as a 
result of any one or a combination of the 
provisions of subsections (a) through (h) of 
this section and any other provision of Fed- 
eral law redefining which governmental 
benefits are required to or may be consid- 
ered as income, by more than 10 per centum 
during any 12 month period, unless the in- 
crease above 10 per centum is attributed 
solely to increases in income which are not 
caused by such provisions. 

“(B) the 10 per centum limitation in sub- 
paragraph (A) shall also cover increases in 
rent or contribution, as defined by the Sec- 
retary, of a tenant assisted under section 
&(d) of the United States Housing Act of 
1937, as amended by the Housing and Com- 
munity Development Act of 1983 (i) where 
such tenant previously received section 8 ex- 
isting assistance with respect to occupancy 
of a unit selected by the family, and where 
the assistance under section 8(d) is for occu- 
pancy of the same unit; and (ii) with respect 
only to increases as a result of the provi- 
sions of subsections (a) through (h) of this 
section, where such tenant occupied housing 
assisted under the United States Housing 
Act of 1937, section 236 of the National 
Housing Act or section 101 of the Housing 
and Urban Development Act of 1965, begin- 
ning on or before the effective date of regu- 
lations implementing subsections (a) 
through (h) of this section. 

) Tenants of assisted housing not 
meeting the occupancy requirements of sub- 
paragraphs (A) or (B) shall be subject to im- 
mediate rent payment or contribution deter- 
minations, as defined by the Secretary, in 
accordance with applicable law. However, 
the Secretary shall provide that the rent or 
contribution payable by any such tenant 
who is occupying assisted housing on the ef- 
fective date of any provision of Federal law 
redefining which governmental benefits are 
required to or may be considered as income 
shall not increase, as a result of any such 
provision of Federal law, by more than 10 
per centum during any 12 month period, 
unless the increase above 10 per centum is 
attributable to causes unrelated to such re- 
definitions. 

‘(D) Notwithstanding the provisions of 
subsections (a) through (h) of this section 
or section 8(d) of the United States Housing 
Act of 1937, as amended by the Housing and 
Community Development Act of 1983, the 
Secretary may provide for delayed applica- 
bility, or for staged implementation, of the 
procedures for determining rents or contri- 
butions, as defined by the Secretary, re- 


18480 


quired by such provisions if the Secretary 
determines that immediate application of 
such procedures would be impracticable, 
would violate the terms of existing leases, or 
would result in extraordinary hardship for 
any class of tenants. 

“(E) The limitations on increases in rent 
or contribution contained in subparagraphs 
(A), GB) and (C) shall remain in effect and 
may not be changed or superseded except 
by another provision of law which amends 
this subsection. 

F) If the tenant is receiving payments 
for welfare assistance from a public agency 
and a part of such payments, adjusted in ac- 
cordance with the tenant’s actual housing 
costs, is specifically designated by such 
agency to meet the tenant’s housing costs 
and if the tenant’s rent or contribution, as 
defined by the Secretary, is based on the 
part of such payments which is so designat- 
ed, the 10 per centum limitation on in- 
creases in the rent or contribution in sub- 
paragraphs (A) and (B) shall not apply with 
respect to the portion of such payments 
which is so designated to the extent the Sec- 
retary determines the tenant will not bear 
the burden of the increases. 

“(G) Notwithstanding any other provision 
of this section application of the procedures 
for determining rent or contribution, as de- 
fined by the Secretary, contained in the 
aforementioned provisions shall not result 
in a reduction in the amount of such rent or 
contribution below the amount paid by any 
tenant occupying housing assisted under 
the United States Housing Act of 1937, sec- 
tion 236 of the National Housing Act or sec- 
tion 101 of the Housing and Development 
Act of 1965 immediately preceding the ef- 
fective date of regulations implementing 
this section.“. 

(d) Section 32200 of the Omnibus Budget 
Reconciliation Act of 1981 is further amend- 
ed by striking out paragraph (2) and by re- 


designating paragraph (3) as paragraph (2). 


CONGREGATE SERVICES 


Sec. 204. Section 411(a) of the Congregate 
Housing Services Act of 1978 is amended 
by— 

(1) striking out “and” at the end of para- 
graph (3); 

(2) striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
„ and“: and 

(3) adding the following new paragraph at 
the end thereof: 

65) for fiscal year 1984, not to exceed 
$4,000,000.”. 


OPERATING ASSISTANCE FOR TROUBLED 
MULTIFAMILY PROJECTS 


Sec. 205. Section 236(f)(3) of the National 
Housing Act is amended by striking out 
“September 30, 1982” in the third sentence 
and inserting in lieu thereof “September 30, 
1984”. 


HOUSING FOR THE ELDERLY AND HANDICAPPED 


Sec. 206. (a) Section 202(aX4)(B i) of the 
Housing Act of 1959 is amended— 

(1) by striking out “and” after “1980,” in 
the first sentence; and 

(2) by inserting “, and to $6,507,660,000 on 
October 1, 1983,” after 1981“ in such sen- 
tence. 

(b) Section 202(aX4XC) of such Act is 
amended by striking out ‘'$850,848,000” and 
“1982” in the second sentence and inserting 
in lieu thereof 3666, 400,000“ and “1984”, 
respectively. 

(c) Section 202 of such Act is amended by 
adding at the end thereof the following new 
subsections: 
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“(i) Unless otherwise requested by the 
sponsor, a maximum of 25 percent of the 
units in a project financed under this sec- 
tion may be efficiency units, subject to a de- 
termination by the Secretary that such 
units are appropriate for the elderly or 
handicapped population residing in the vi- 
cinity of such project or to be served by 
such project. 

“(j) The Secretary may not approve the 
prepayment of any loan made under this 
section, or sell or transfer such loan, unless 
such prepayment, sale, or transfer is made 
as part of a transaction that will ensure 
that the project involved will continue to 
operate until the original maturity date of 
such loan in a manner that will provide 
rental housing for the elderly and handi- 
capped on terms at least as advantageous to 
existing and future tenants as the terms re- 
quired by the original loan agreement en- 
tered into under this section and any other 
loan agreements entered into under other 
provisions of law.“. 


SHARED HOUSING FOR THE ELDERLY 


Sec. 207. Section 8 of the United States 
Housing Act of 1937 is amended by adding 
the following new subsection at the end 
thereof: 

%o In order to assist elderly families (as 
defined in section 3(bX3)) who elect to live 
in a shared housing arrangement in which 
they benefit as a result of sharing the facili- 
ties of a dwelling with others in a manner 
that effectively and efficiently meets their 
housing needs and thereby reduces their 
cost of housing, the Secretary shall permit 
assistance provided under the existing hous- 
ing and moderate rehabilitation programs 
to be used by such families in such arrange- 
ments. ‘In carrying out this subsection, the 
Secretary shall issue minimum property 
standards (or modify existing standards) for 
the purpose of assuring decent, safe, and 
sanitary housing for such families while 
taking into account the special circum- 
stances of shared housing.“ 


DEMONSTRATION PROJECT 


Sec. 208. (a) The Congress finds that— 

(1) the Department of Health and Human 
Services spends in excess of $5,000,000,000 
annually for housing in the form of allow- 
ances for shelter for public assistance recipi- 
ents; 

(2) States administering the Department 
of Health and Human Services public assist- 
ance program often specify shelter allow- 
ances that have little relationship to the 
cost or the quality of the housing in which 
public assistance recipients live; 

(3) at least 30 percent of public assistance 
recipients live in substandard housing; 

(4) the older rental buildings in which 
many public assistance recipients live are in 
those neighborhoods that need the assist- 
ance of the programs of the Department of 
Housing and Urban Development for preser- 
vation and rehabilitation; and 

(5) there is the potential for improving 
housing for many lower income families by 
coordinating State and local government ef- 
forts in order to assure that families receiv- 
ing public assistance payments from the De- 
partment of Health and Human Services are 
able to live in decent, safe, and sanitary 
housing. 

(b) The purpose of this section, therefore, 
is to provide assistance to units of general 
local government and their designated agen- 
cies in order to develop a program that 

(1) encourage the upgrading of housing 
occupied primarily by lower income fami- 
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lies, including families receiving assistance 
under the aid for families with dependent 
children program established under title IV 
of the Social Security Act; and 

(2) provide for better coordination at the 
local level of the efforts to assist families re- 
ceiving public assistance from the Depart- 
ment of Health and Human Services so that 
these families will be able to occupy afford- 
able housing that is decent, safe, and sani- 
tary and that, if necessary, is rehabilitated 
with funds provided by the Department of 
Housing and Urban Development. 

(c) The Secretary of Housing and Urban 
Development (hereafter referred to in this 
section as the Secretary“) shall, to the 
extent approved in appropriation Acts, es- 
tablish and maintain a demonstration 
project to carry out the purpose described 
in subsection (b). 

(d) In carrying out such project, the Sec- 
retary shall make grants to units of general 
local government, or designated agencies 
thereof, to carry out administrative plans 
approved by the Secretary in accordance 
with subsection (e), and the Secretary may 
make grants to States to provide technical 
assistance for the purposes of assisting such 
units of general local government to develop 
and carry out such plans. 

(ec!) Grants may be made to States and 
units of general local government and agen- 
cies thereof that apply for them in a 
manner and at a time determined by the 
Secretary and that, in the case of units of 
general local government and their agen- 
cies, are selected on the basis of an adminis- 
trative plan described in such application. 

(2) No such administrative plan shall be 
selected by the Secretary unless it sets forth 
a plan for local government activities that 
are designed to— 

(A) require or encourage owners of rental 
housing occupied by lower income families 
to bring such housing into compliance with 
local housing codes; 

(B) provide technical assistance, loans, or 
grants to assist owners described in subpara- 
graph (A) to undertake cost-effective im- 
provements of such housing; 

(C) work with the State to establish and 
implement a schedule of local shelter allow- 
ances for recipients of assistance under title 
IV of the Social Security Act on building 
quality that will be applicable to buildings 
involved in this program; and 

(D) coordinate local housing inspection, 
housing rehabilitation loan or grant assist- 
ance, rental assistance, and social services 
programs for the purpose of improving the 
quality and affordability of housing for 
lower income families. 

(3) Funds received from any grant made 
by the Secretary to a unit of general local 
government shall be made available for use 
according to the administrative plans and 
may be used for— 

(A) technical assistance or financial assist- 
ance to property owners to upgrade housing 
projects described in paragraph (2A) of 
this subsection; 

(B) temporary rental assistance to fami- 
lies who live in buildings assisted under this 
program and who are eligible for, but are 
not receiving, assistance under section 8 of 
the United States Housing Act of 1937, 
except that such families shall not include 
families receiving assistance under title IV 
of the Social Security Act, and the amount 
of such rental assistance may not exceed 20 
percent of each grant received under this 
section; 

(C) housing counseling and referral and 
other housing related services; 
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(D) expenses incurred in administering 
the program carried out with funds received 
under this section, except that such ex- 
penses may not exceed 10 percent of the 
grant received under this section; and 

(E) other appropriate activities that are 
consistent with the purposes of this section 
and that are approved by the Secretary. 

(f) Any recipient of a grant from the Sec- 
retary under this section shall agree to— 

(1) contribute to the program an amount 
equal to 15 percent of the funds received 
from the Secretary under this section, and 
the Secretary shall permit the recipient to 
meet this requirement by the contribution 
of the value of services carried out specifi- 
cally in connection with the program assist- 
ed under this section; 

(2) permit the Secretary and the General 
Accounting Office to audit its books in 
order to assure that the funds received 
under this section are used in accordance 
with the section; and 

(3) other terms and conditions 8 
by the Secretary for the purpose of carrying 
out this section in an effective sia efficient 
manner. 

(g) In making grants available under this 
section, the Secretary shall select as recipi- 
ents at least 20 units of general local gov- 
ernment (or their designated agencies). The 
selection of proposals for funding shall be 
based on criteria that result in a selection of 
projects that will enable the Secretary to 
carry out the purpose of this section in an 
effective and efficient manner and provide a 
sufficient amount of data necessary to make 
an evaluation of the demonstration project 
carried out under this section. 

(h) The Secretary shall transmit, not later 
than March 1, 1984, to both Houses of the 
Congress a detailed report concerning the 
findings and conclusions that have been 
reached by the Secretary as a result of car- 
rying out this section, along with any legis- 
lative recommendations that the Secretary 


determines are necessary. 

(i) There is authorized to be appropriated 
for the purpose of carrying out this section 
an amount not in excess of $25,000,000 for 
fiscal year 1984. 

TITLE NI—PROGRAM AMENDMENTS 

AND EXTENSIONS 


Part A—FEDERAL HOUSING ADMINISTRATION 
MORTGAGE INSURANCE PROGRAMS 


EXTENSION OF MORTGAGE INSURANCE PROGRAMS 


Sec. 301. (a) Section 2(a) of the National 
Housing Act is amended by striking out “Oc- 
tober 1, 1983” in the first sentence and in- 
serting in lieu thereof “October 1, 1984”. 

(b) Section 217 of such Act is amended by 
striking out “September 30, 1983” and in- 
serting in lieu thereof “September 30, 1984”. 

(c) Section 221(f) of such Act is amended 
by striking out “September 30, 1983” in the 
fifth sentence and inserting in lieu thereof 
“September 30, 1984”. 

(dx i) Section 235(m) of such Act is 
amended by striking out “September 30, 
1983” and inserting in lieu thereof “Septem- 
ber 30, 1984”. 

(2) Section 235(qX1) of such Act is amend- 
ed by 225 out September 30, 1983” and 
inserting in lieu thereof “September 30, 
1984”. 


(e) Section 236(n) of such Act is amended 
by striking out “September 30, 1983” and in- 
serting in lieu thereof “September 30, 1984”. 

(f) Section 244(d) of such Act is amended 
by striking out “September 30, 1983” in the 
first sentence and inserting in lieu thereof 
“September 30, 1984”. 

(g) Section 809(f) of such Act is amended 
by striking out “September 30, 1983” in the 
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second sentence and inserting in lieu there- 

of “September 30, 1984”. 

(h) Section 810(k) of such Act is amended 
by striking out “September 30, 1983” in the 
second sentence and inserting in lieu there- 
of “September 30, 1984”. 

(i) Section 1002(a) of such Act is amended 
by striking out “September 30, 1983” in the 
second sentence and inserting in lieu there- 
of “September 30, 1984”. 

(J) Section 1101(a) of such Act is amended 
by striking out “September 30, 1983” in the 
second sentence and inserting in lieu there- 
of “September 30, 1984”. 

FLEXIBLE INTEREST RATE AUTHORITY 

Sec. 302. Section 3(aX1) of Public Law 90- 
301 is amended by striking out “October 1, 
1983” and inserting in lieu thereof “October 
1, 1984”. 

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 
AND FEDERAL HOUSING ADMINISTRATION LIMI- 
TATIONS 
Sec. 303. (a) Section 306(g) of the National 

Housing Act is amended by adding at the 

end thereof the following: 

“(3) During fiscal year 1984, the Associa- 
tion may not enter into commitments to 
issue guarantees under this subsection in an 

in excess of 


(50 Section 531 of the National Housing 
Act is amended— 

(1) by inserting “(a)” after “Sec. 531.”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(b) During fiscal year 1984, the Secretary 
may not enter into commitments to insure 
mortgages under title II of this Act in an ag- 
gregate principal amount in excess of 
$50,900,000,000.”. 

FEDERAL HOUSING ADMINISTRATION GENERAL 

INSURANCE FUND 

Sec. 304. Section 519(f) of the National 
Housing Act is amended by inserting the 
following before the period at the end 
thereof: and further increased by 
$252,974,000 on October 1, 1982”. 

RESEARCH AUTHORIZATIONS 

Sec. 305. The second sentence of section 
501 of the Housing and Urban Development 
Act of 1970 is amended by striking out 
“and” each time it appears, and inserting 
immediately after “1982” the following: “ 
not to exceed $19,000,000 for the fiscal year 
1983, not to exceed $18,000,000 for the fiscal 
year 1984”. 

COUNSELING 


Sec. 306. Section 106(aX3) of the Housing 
and Urban Development Act of 1968 is 
amended by striking out 1982“ and 
“$4,000,000” and inserting in lieu thereof 
“1984” and “$3,500,000”, respectively. 
INCREASED LOAN LIMITS FOR MANUFACTURED 

HOMES AND LOTS UNDER TITLE I OF THE NA- 

TIONAL HOUSING ACT 

Sec. 307. (a) Section 2(b)(1) of the Nation- 
al Housing Act is amended by— 

(1) striking out “$22,500” and all that fol- 
lows through “modules)” in subparagraph 
(C) and inserting in lieu thereof “40,500”; 

(2) striking out “$35,000” and all that tol- 
lows through modules)“ in subparagraph 
(D) and inserting in lieu thereof “$54,000”; 
and 

(3) striking out “such an amount as may 
be necessary, but not exceeding $12,500,” in 
subparagraph (E) and inserting in lieu 
thereof “$13,500”. 

(b) Section 2(b2) of such Act is amended 
by striking out the second sentence and in- 
serting in lieu thereof the following: “In 
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other areas, the maximum dollar amounts 
specified in subsections (bX1XD) and 
(bX 1E) may be increased on an area-by- 
area basis to the extent the Secretary deems 
necessary, but not to exceed the percentage 
by which the maximum mortgage amount 
for a one-family residence in the area is in- 
creased by the Secretary under section 
203(b)(2) of this Act.“. 


AUTHORITY FOR REFINANCING MANUFACTURED 
HOMES UNDER TITLE I OF THE NATIONAL 
HOUSING ACT 


Sec. 308. Section 2(b6) of the National 
Housing Act is amended by adding at the 
end thereof the following new subpara- 
graph: 

(0) The owner-occupant of a manufac- 
tured home or a home and lot which was 
purchased without assistance under this sec- 
tion but otherwise meeting the require- 
ments of this section may refinance such 
home or home and lot under this section 
provided that the home was constructed in 
accordance with standards established 
under section 604 of the National Manufac- 
tured Housing Construction and Safety 
Standards Act of 1974.”. 


SHELL HOME CONSTRUCTION 


Sec. 309. (a) Section 203(kX1) of the Na- 
tional Housing Act is amended by— 

(1) striking out “The Secretary may, in 
order to assist in” in the first sentence and 
inserting in lieu thereof the following: “In 
order to assist in (A)”; 

(2) striking out all that follows pur- 
poses,” in the first sentence and inserting in 
lieu thereof the following: “or (B) the pur- 
chase, construction and completion of one- 
family shell homes, the Secretary is author- 
ized to insure and make commitments to 
insure rehabilitation loans and shell home 
mortgage loans made by financial institu- 
tions, including advances made during reha- 
bilitation or shell home purchase, construc- 
tion and completion.”; and 

(3) adding at the end thereof the follow- 
ing: “Shell home mortgage loans may be in- 
sured under this subsection only on a coin- 
surance basis pursuant to section 244 of this 
Act, and the number of such loans which 
may be so insured may not exceed 30,000.”. 

(b) Section 203(k)(2) of such Act is amend- 
ed by— 

(1) striking out “and” at the end of sub- 
paragraph (a)ili); 

(2) striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof ; and”; and 

(3) adding the following new subpara- 
graph at the end thereof: 

“(C) the term ‘shell home mortgage’ 
means a mortgage loan made for the pur- 
pose of financing the costs (including the 
provision of any necessary materials, appli- 
ances and specialized labor) of the purchase 
and development of a site; the purchase and 
construction on the site of a one-family 
shell home, as defined by the Secretary; and 
the completion of the shell home, which 
shall be owner-occupied.”. 

(c) Section 203(kX3) of such Act is amend- 
ed by— 

(1) striking out “a rehabilitation loan 
shall” and inserting in lieu thereof “a loan 
shall”; 

(2) inserting after “(A)” the following: () 
in the case of a rehabilitation loan,”; and 

(3) inserting the following immediately 
after subparagraph (A): 

i) in the case of a shell home mortgage 
loan, involve a principal obligation (includ- 
ing such initial service charges, appraisal, 
inspection, and other fees as the Secretary 
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shall approve) not exceeding the amount 
specified in subsection (bX2), except that 
the Secretary shall establish as the ap- 
praised value of the property an amount not 
to exceed the sum of the appraised value of 
the site, the estimated costs of site develop- 
ment, and the estimated costs of purchase, 
construction and completion of the one- 
family shell home;”. 

(d) Section 203(k4) of such Act is amend- 
ed by striking out “rehabilitation loan” and 
inserting in lieu thereof “loan or mortgage”. 

(e) Section 203(k) of such Act is amended 
by adding at the end thereof the following: 

“(6) For the purpose of making one-family 
shell homes insured under this subsection 
more affordable to borrowers, the Secretary 
shall, to the maximum extent feasible, en- 
courage borrowers to contribute the value 
of their labor as equity in the property. 

MORTGAGE INSURANCE FOR MANUFACTURED 
HOME PARKS FOR THE ELDERLY 


Sec. 310. The first sentence of the second 
undesignated paragraph of section 207(b) of 
the National Housing Act is amended by 
striking out “no mortgage shall be insured 
hereunder” and inserting in lieu thereof the 
following: “the Secretary shall not insure 
any mortgage under this section (except a 
mortgage with respect to a manufactured 
home park designed exclusively for occu- 
pancy by elderly persons)”. 

CONDOMINIUM INSURANCE LIMITS 


Sec. 311. The third sentence of section 
234(c) of the National Housing Act is 
amended by inserting “(118 percent in the 
case on newly constructed units)” after “111 
per centum”. 

GRADUATED PAYMENT MORTGAGES FOR 

MULTIFAMILY AND SINGLE FAMILY HOUSING 


Sec. 312. Section 245 of the National 
Housing Act is amended by— 

(1) striking out subsections (a) and (b) and 
inserting in lieu thereof the following: 

“(a) The Secretary may insure under any 
provision of this title mortgages and loans 
with provisions of varying rates of amortiza- 
tion corresponding to anticipated variations 
in family or, as appropriate, project income, 
to the extent the Secretary determines such 
mortgages or loans (1) have promise for ex- 
panding housing opportunities or meet spe- 
cial needs, (2) can be developed to include 
any safeguards for mortgagors, tenants or 
purchasers that may be necessary to offset 
special risks of such mortgages, and (3) have 
a potential for acceptance in the private 
market. A mortgage or loan may not be in- 
sured pursuant to this section after Septem- 
ber 30, 1985, except pursuant to a commit- 
ment entered into on or before that date. 

„) Notwithstanding any other provision 
of this title, the principal obligation of a 
mortgage or loan insured pursuant to this 
section involving property upon which there 
is located a dwelling designed principally for 
occupancy by one to four families— 

“(1) shall not initially exceed the percent- 
age of the initial appraised value of the 
property specified in section 203(b) of this 
title as of the date the mortgage or loan is 
accepted for insurance; and 

“(2) thereafter (including all interest to be 
deferred and added to principal) (A) shall 
not at any time be scheduled to exceed 97 
per centum, or, if the mortgagor is a veter- 
an, such higher percentage as is provided 
under section 203(bX2) for veterans, of the 
projected value of the property, and (B) 
shall not exceed 113 per centum of the ini- 
tial appraised value of the property. 

e Notwithstanding any other provision 
of this title, the principal obligation of a 
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mortgage or loan insured pursuant to this 
section involving property upon which there 
are located five or more dwelling units— 

“(1) shall not initially exceed the percent- 
age of value or replacement cost required by 
the provision under which the property is 
insured; and 

“(2) thereafter (including all interest to be 
deferred and added to principal) shall not at 
any time be scheduled to exceed 100 per 
centum of the projected value of the prop- 
erty. 

“(d) For purposes of this section, the Sec- 
retary shall calculate the projected value of 
the property by increasing the initial value 
of the property, as determined by the Secre- 
tary, at a rate not in excess of 2% per 
centum per annum.”; and 

(2) redesignating subsection (c) as subsec- 
tion (e). 


ADJUSTABLE RATE MORTGAGES FOR SINGLE 
FAMILY HOUSING 


Sec. 313. Title II of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 


ADJUSTABLE RATE SINGLE FAMILY MORTGAGES 


“Sec. 247. (a) The Secretary may insure 
under any provision of this title a mortgage 
involving property upon which there is lo- 
cated a dwelling designed principally for oc- 
cupancy by one to four families, where the 
mortgage provides for periodic adjustments 
by the mortgagee in the effective rate of in- 
terest charged. These interest rate adjust- 
ments may be accomplished through adjust- 
ments in the monthly payment amount, the 
outstanding principal balance, or the mort- 
gage term, or a combination of these fac- 
tors, except that in no case may any exten- 
sion of a mortgage term result in a total 
term in excess of 40 years. Adjustments in 
the effective rate of interest shall corre- 
spond to a specified national interest rate 
index approved in regulations by the Secre- 
tary, information on which is readily acces- 
sible from published sources. Adjustments 
in the effective rate of interest shall (1) be 
made on an annual basis; (2) be limited, 
with respect to any single interest rate in- 
crease, to no more than 1 per centum on the 
outstanding loan balance; and (3) be limited 
to a maximum increase of 5 percentage 
points above the initial contract interest 
rate over the term of the mortgage. A mort- 
gage many not be insured pursuant to this 
section after September 30, 1985, except 
pursuant to a commitment entered into on 
or before that date. 

“(b) The Secretary shall issue regulations 
requiring that the mortgagee make avail- 
able to the mortgagor, at the time of loan 
application, a written explanation of the 
features of the adjustable rate mortgage, in- 
cluding but not limited to, a hypothetical 
payment schedule which displays the maxi- 
mum potential increases in monthly pay- 
ments to the mortgagor over the first five 
years of the mortgage term. 

“(c) The number of mortgages and loans 
insured pursuant to this section in any fiscal 
year may not exceed 125,000 mortgages.”. 

SHARED APPRECIATION MORTGAGES FOR SINGLE 
FAMILY HOUSING 

Sec. 314. Title II of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 

“SHARED APPRECIATION MORTGAGES FOR SINGLE 
FAMILY HOUSING 

“Sec. 248. (a) Notwithstanding any provi- 
sion of this title which is inconsistent with 
this section, the Secretary may insure, 
under any provision of this title providing 
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for insurance of mortgages on properties 
upon which there is located a dwelling de- 
signed principally for occupancy by one- to 
four-families or providing for insurance of 
mortgages on the stock allocated to dwelling 
units in residential cooperative housing cor- 
porations, a mortgage secured by a first lien 
on such property or such stock, which (1) 
provides for the mortgagee to share in a 
predetermined percentage of the net appre- 
ciated value of the property or stock; (2) 
provides for amortization over a period of 
not to exceed thirty years, but the actual 
term of the mortgage (excluding any refi- 
nancing) may be not less than ten nor more 
than thirty years, and contains such provi- 
sions relating to refinancing of the principal 
balance and any contingent deferred inter- 
est as the Secretary may prescribe; and (3) 
meets such other conditions, including limi- 
tations on the rate of interest which may be 
charged, as the Secretary may require by 
regulation. A mortgage may not be insured 
pursuant to this section after September 30, 
1985, except pursuant to a commitment en- 
tered into on or before that date. 

“(b) The mortgagee’s share of a property's 
or stock’s net appreciated value shall be 
payable upon sale or transfer (as defined by 
the Secretary) of the property or stock or 
payment in full of the mortgages, whichever 
occurs first. For purposes of this section, 
the term ‘net appreciated value’ means the 
amount by which the sales price of the 
property or stock (less the mortgagor's sell- 
ing costs) exceeds the value of the property 
or stock at the time the commitment to 
insure is issued (with adjustments for cap- 
ital improvements stipulated in the loan 
contract), If there has been no sale or trans- 
fer at the time the mortgagee's share of net 
appreciated value becomes payable, the 
sales price for purposes of this section shall 
be determined by means of an appraisal con- 
ducted in accordance with procedures ap- 
proved by the Secretary and provided for in 
the mortgage. 

“(c) In the event of a default, the mortga- 
gee shall be entitled to receive the benefits 
of insurance in accordance with section 
204(a) of this title, but such insurance bene- 
fits shall not include the mortgagee's share 
of net appreciated value. The term ‘original 
principal obligation of the mortgage’ as 
used in section 204 shall not include the 
mortgagee’s share of net appreciated value. 

„d) The Secretary shall prescribe ade- 
quate consumer protections and disclosure 
requirements with respect to mortgages in- 
sured under this section, and may prescribe 
such other terms and conditions as may be 
appropriate to carry out the provisions of 
this section. 

de) Mortgages insured pursuant to this 
section which contain provisions for sharing 
appreciation or which otherwise require or 
permit increases in the outstanding loan 
balance which are authorized under this 
section or under applicable regulations shall 
not be subject to any State constitution, 
statute, court decree, common law, rule or 
public policy limiting or prohibiting in- 
creases in the outstanding loan balance 
after execution of the mortgage. 

“(f) The number of mortgages insured 
pursuant to this section in any fiscal year 
may not exceed 50,000.“ 


SHARED APPRECIATION MORTGAGES FOR 
MULTIFAMILY HOUSING 
Sec. 315. (a) Title II of the National Hous- 
ing Act is amended by adding at the end 
thereof the following new section: 
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“SHARED APPRECIATION MORTGAGES FOR 
MULTIFAMILY HOUSING 


“Sec. 249. (a) Notwithstanding any provi- 
sion of this title which is inconsistent with 
this section, the Secretary may insure, 
under any provision of this title providing 
for insurance of mortgages on properties in- 
cluding five or more family units, a mort- 
gage secured by a first lien on the property 
which (1) provides for the mortgagee to 
share in a predetermined percentage of the 
property’s net appreciated value and (2) 
meets such other conditions, including limi- 
tations on the rate of interest which may be 
charged, as the Secretary may require by 
regulation. A mortgage may not be insured 
pursuant to this section after September 30, 
1985, except pursuant to a commitment en- 
tered into on or before that date. 

“(b) The mortgagee’s share of a property's 
net appreciated value shall be payable upon 
maturity or upon payment in full of the 
loan or sale or transfer (as defined by the 
Secretary) of the property, whichever 
occurs first. The term of the mortgage shall 
not be less than 15 years, and shall be re- 
payable in equal monthly installments of 
principal and fixed interest during the 
mortgage term in an amount which would 
be sufficient to retire a debt with the same 
principal and fixed interest rate over a 
period not exceeding thirty years. In the 
case of a mortgage which will not be com- 
pletely amortized during the mortgage 
term, the principal obligation of the mort- 
gage may not exceed 85 per centum of the 
estimated value of the property or project. 
For purposes of this section, the term ‘net 
appreciated value’ means the amount by 
which the sales price of the property (less 
the mortgagor’s selling costs) exceeds the 
value (or replacement cost, as appropriate) 
of the property at the time the commitment 
to insure is issued (with adjustments for 
capital improvements stipulated in the loan 
contract). If there has been no sale or trans- 
fer at the time the mortgagee’s share of net 
appreciated value becomes payable, the 
sales price for purposes of this section shall 
be determined by means of an appraisal con- 
ducted in accordance with procedures ap- 
proved by the Secretary and provided for in 
the mortgage. 

eo) In the event of a default, the mortga- 
gee shall be entitled to receive the benefits 
of insurance in accordance with section 
207(g) of this title, but such insurance bene- 
fits shall not include the mortgagee’s share 
of net appreciated value. The term ‘original 
principal face amount of the mortgage’ as 
used in section 207(g) shall not include the 
mortgagee’s share of net appreciated value. 

„d) The Secretary shall establish by reg- 
ulation the maximum percentage of net ap- 
preciated value which may be payable to a 
mortgagee as the mortgagee’s share. The 
Secretary shall also establish disclosure re- 
quirements applicable to mortgagees 
making mortgage loans pursuant to this sec- 
tion, to assure that mortgagors are informed 
of the characteristics of such mortgages. 

“(e) Mortgages insured pursuant to this 
section which contain provisions for sharing 
appreciation or which otherwise require or 
permit increases in the outstanding loan 
balance which are authorized under this 
section or under applicable regulations shall 
not be subject to any State constitution, 
statute, court decree, common law, rule or 
public policy limiting or prohibiting in- 
creases in the outstanding loan balance 
after execution of the mortgage.“ 

(b) The first sentence of the first undesig- 
nated paragraph of section 207 c) of such 
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Act is amended by inserting immediately 
after “periodic payments” the following: 
(unless otherwise approved by the Secre- 
tary)”. 

(e) Section 220(d4) of such Act is amend- 
ed by inserting after “periodic payments” 
the following: “(unless otherwise approved 
by the Secretary)”. 

(d) Section 221(d)(6) of such Act is amend- 
ed by inserting after “periodic payments” 
the following: “(unless otherwise approved 
by the Secretary)”. 

(e) Section 231(c)(5) of such Act is amend- 
ed by inserting after “periodic payments” 
the following: “(unless otherwise approved 
by the Secretary)”. 

DEMONSTRATION AUTHORITY TO INSURE HOME 

EQUITY CONVERSION MORTGAGES FOR ELDERLY 

HOMEOWNERS 


Sec. 316. Title II of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 


“DEMONSTRATION AUTHORITY TO INSURE HOME 
EQUITY CONVERSION MORTGAGES FOR ELDERLY 
HOMEOWNERS 


“Sec. 250. (a) The purpose of this section 
is to authorize a demonstration mortgage in- 
surance program designed to— 

“(1) meet the special needs of elderly 
homeowners by reducing the effect of eco- 
nomic hardship caused by the rising costs of 
meeting health, housing and subsistence 
needs at a time of reduced income, through 
the insurance of home equity conversion 
mortgages to permit the conversion of a 
portion of accumulated home equity into 
liquid assets; 

“(2) encourage and increase the involve- 
ment of mortgagees and secondary market 
participants (lenders and investors) in the 
making and servicing of home equity con- 
version mortgages for elderly homeowners; 
and 

“(3) permit the evaluation of data to de- 
termine— 

“(A) the extent of the need and demand 
among elderly homeowners for insured and 
uninsured home equity conversion mort- 


gages, 

“(B) the types of home equity conversion 
mortgages which best serve the needs and 
interests of elderly homeowners, the Feder- 
al government and lenders; and 

“(C) the appropriate scope and nature of 
participation by the Secretary in connection 
with home equity conversion mortgages for 
elderly homeowners. 

“(b) For purposes of this section— 

“(1) The terms ‘elderly homeowner’ and 
‘homeowner’ mean any homeowner (or 
homeowners) at least 65 years old or such 
higher age as the Secretary may prescribe. 

“(2) The term ‘home equity conversion 
mortgage’ means a loan, secured by a first 
lien on the property, which provides for 
periodic and/or lump sum payments to the 
homeowner based upon accumulated equity 
and which may provide for a fixed or vari- 
able term or for future sharing, between the 
lender and the homeowner, of the equity or 
appreciation in the value of the property. 
Such mortgages shall provide that— 

“(A) the loan becomes due on the earlier 
of a specified date after disbursement of the 
full principal amount or when a specified 
event occurs, such as sale of the property or 
death of the homeowner; 

“(B) periodic payments, if provided for in 
the mortgage instrument, are made directly 
by the lender or are made through purchase 
of an annuity from an insurance company 
authorized to engage in such business and 
supervised by the State in which it is incor- 
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porated; and are made monthly or upon 
such terms as agreed to by the parties; 

“(C) lump sum payments, if provided for 
in the mortgage instrument, are used by the 
homeowner to purchase a deferred annuity 
or to pay for major housing or other needs 
as determined by the homeowner; 

“(D) prepayment in whole or in part may 
be made without penalty at any time during 
the term of the loan; and 

) the interest rate may be fixed or ad- 
justed periodically as may be agreed upon 
by the mortgagor and the mortgagee. 

e) The Secretary is authorized, upon ap- 
plication by the mortgagee, to insure as 
hereinafter provided any home equity con- 
version mortgage which is eligible for insur- 
ance as hereinafter provided, and, upon 
such terms and conditions as the Secretary 
may prescribe, to make commitments for 
the insurance of such mortgages prior to 
the date of their execution or disbursement 
thereon to the extent that the Secretary de- 
termines such mortgages— 

“(1) have promise for improving the finan- 
cial situation or otherwise meeting the spe- 
cial needs of elderly homeowners; 

“(2) can be developed to include any safe- 
guards for mortgagors that may be neces- 
sary to offset the special risks of such mort- 
gages; and 

“(3) have a potential for acceptance in the 
private market. 

“(d) To be eligible for insurance under 
this section, a mortgage shall— 

“(1) have been made to, and be held by, a 
mortgagee approved by the Secretary as re- 
sponsible and able to service the mortgage 
properly; 

“(2) have been executed by a mortgagor 
who qualifies as an elderly homeowner and 
meets requirements prescribed by the Secre- 


tary; 

“(3) be secured by a property which is de- 
signed principally as a one-family residence 
and which is occupied by the mortgagor; 

“(4) involve a principal obligation (includ- 
ing such initial service charges, appraisal, 
inspections, and other fees as the Secretary 
shall approve, and all interest to be deferred 
and added to the principal) which does not 
exceed the lesser of the maximum area 
dollar limitation for a one-family residence 
set forth in section 203(b)(2) of this Act and 
90 per centum of the appraised value of the 
property as of the date the mortgage is ac- 
cepted for insurance; 

“(5) permit an interest rate to be fixed or 
adjusted periodically as may be agreed upon 
by the mortgagor and the mortgagee; 

“(6) contain provisions for full satisfaction 
of the obligation satisfactory to the Secre- 
tary; and 

“(7) contain such terms and provisions 
with respect to insurance, repairs, alter- 
ations, payment of taxes, default reserve, 
delinquency charges, foreclosure proceed- 
ings, anticipation of maturity, additional 
and secondary liens, and other matters as 
the Secretary may prescrive. 

“(e) The mortgagee shall be eligible to re- 
ceive the benefits of insurance as provided 
in section 204(a) of this Act with respect to 
mortgages insured under this section 
(except that in the case of a mortgage pro- 
viding for shared appreciation, the insur- 
ance benefits shall not include the mortga- 
gee’s share of net appreciated value and the 
term ‘original principal obligation of the 
mortgage’ as used in section 204 shall not in- 
clude the mortgagee’s share of net appreci- 
ated value), and the provisions of subsec- 
tions (b), (c), (d), (e), (f), (g), (h), (j), and (x) 
of section 204 of this Act shall be applicable 
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to such mortgages insured under this sec- 
tion, except that all references therein to 
the Mutual Mortgage Insurance Fund or 
the Fund shall be construed to refer to the 
General Insurance Fund and all references 
therein to section 203 shall be construed to 
refer to this section. 

“(f) The Secretary shall require that the 
mortgagee make available to the homeown- 
ers, at the time of loan application, a writ- 
ten explanation of the features of the home 
equity conversion mortgage. The explana- 
tion may include, but is not limited to, its 
effect on tax and estate planning and home- 
owner eligibility for governmental benefits 
and other assistance. 

“(g) No mortgage may be insured under 
this section after September 30, 1986 except 
pursuant to a commitment to insure issued 
on or before that date. The total number of 
mortgages insured under this section may 
not exceed 5,000. 

h) The Secretary is authorized to (1) 
enter into such contracts and agreements 
with Federal, State and local units of gov- 
ernment, public and private entities and 
others as the Secretary determines to be 
necessary or desirable to carry out the pur- 
poses of this section, and (2) make such in- 
vestigations and studies of data and publish 
and distribute such reports, as the Secretary 
determines to be appropriate. 

„Mortgages insured and authorized 
under this section and applicable regula- 
tions which contain or set forth provisions 
pertaining to (1) sharing appreciation, (2) 
increases in the outstanding balance after 
execution of the mortgage (including but 
not limited to adding deferred interest to 
principal), (3) disbursement of mortgage 
proceeds over an extended term, or (4) set- 
ting of a due date in relation to the earliest 
of a specified event shall not be subject to 
any State constitution, statute, court 
decree, common law, rule or public policy 
(1) limiting or prohibiting (A) sharing ap- 
preciation, (B) increases in the outstanding 
balance after execution of the mortgage, or 
(C) disbursement of mortgage proceeds over 
an extended time, or (2) requiring that the 
term of the mortgage be fixed. 

„ Notwithstanding any other provisions 
of law, and in order to further the purposes 
of the demonstration program authorized 
by this section, the Secretary is authorized 
to take any action necessary to provide the 
mortgagor with funds to which he or she is 
entitled under the insured mortgage or an- 
cillary contracts but has not received be- 
cause of the default of the party responsible 
for payment, and to obtain repayment of 
such disbursements so provided from any 
source. Such actions may include, but are 
not limited to: (1) disbursing such funds to 
the mortgagor from the General Insurance 
Pund; (2) accepting an assignment of the in- 
sured mortgage notwithstanding that the 
mortgagor is not in default under its terms, 
and calculating the amount and making the 
payment of the insurance claim on such as- 
signed mortgage; (3) requiring a junior 
mortgage from the mortgagor at any time in 
order to secure repayments of any funds ad- 
vanced or to be advanced to the mortgagor; 
(4) requiring a subrogation to the Secretary 
of the rights of any parties to the transac- 
tion against any defaulting parties; (5) im- 
posing premium charges; and (6) preempt- 
ing any State or local law which may pro- 
hibit or limit any of the actions enumerated 
in items (1) through (5) of this subsection.”. 
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ELIMINATION OF REQUIREMENT THAT FHA 
INTEREST RATES BE SET BY LAW 


Sec. 317. (a) Sections 3 and 4 of Public 
Law 90-301 are hereby repealed. 

(b) The National Housing Act is amended 
in the following respects: 

(1) Section 2(b)(5) is amended to read as 
follows: 

“(5) No insurance shall be granted under 
this section to any such financial institution 
with respect to any obligation representing 
any such loan, advance of credit, or pur- 
chase by it unless the obligation has such 
maturity, bears such insurance premium 
charges, and contains such other terms, con- 
ditions, and restrictions as the Secretary 
shall prescribe, in order to make credit 
available for the purpose of this title. Any 
such obligation with respect to which insur- 
ance is granted under this section shall bear 
interest at such rate as may be agreed upon 
by the borrower and the financial institu- 
tion.“. 

(2) Section 203(b)(5) is amended to read as 
follows: 

“(5) Bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.“. 

(3) Section 203(kX3XB) is amended to 
read as follows: 

“(B) bears interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”’. 

(4) The first sentence of the first undesig- 
nated paragraph of section 207% 3) is 
amended to read as follows: The mortgage 
shall provide for complete amortization by 
periodic payments within such term as the 
Secretary shall prescribe, and shall bear in- 
terest at such rate as may be agreed upon 
by the mortgagor and the mortgagee.” 

(5) The first sentence of section 213(d) is 
amended to read as follows: “Any mortgage 
insured under this section shall provide for 
complete amortization by periodic payments 
within such term as the Secretary may pre- 
scribe but not to exceed forty years from 
the beginning of amortization of the mort- 
gage, and shall bear interest at such rate as 
may be agreed upon by the mortgagor and 
the mortgagee.”. 

(6) The second sentence of section 
220(d4) is amended to read as follows: 
“The mortgage shall bear interest at such 
rate as may be agreed upon by the mortga- 
gor and the mortgagee and contain such 
terms and provisions with respect to the ap- 
plication of the mortgagor’s periodic pay- 
ment to amortization of the principal of the 
mortgage, insurance, repairs, alterations, 
payment of taxes, default reserves, delin- 
quency charges, foreclosure proceedings, an- 
ticipation of maturity, additional and sec- 
ondary liens, and other matters as the Sec- 
retary may in the Secretary's discretion pre- 
scribe.”. 

(7) Section 220(h)(2)iii) is amended to 
read as follows: 

“(iii) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”’. 

(8) Section 221(dX5) is amended by strik- 
ing out “(exclusive” and all that follows 
through “mortgage market” and inserting 
in lieu thereof the following: “at such rate 
as may be agreed upon by the mortgagor 
and the mortgagee”. 

(9) Section 231(c)6) is amended to read as 
follows: 

“(6) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee; and”. 

(10) The first sentence of section 234(f) is 
amended to read as follows: “Any blanket 
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mortgage insured under subsection (d) shall 
provide for complete amortization by peri- 
odic payments within such terms as the Sec- 
retary may prescribe but not to exceed forty 
years from the beginning of amortization of 
the mortgage, and shall bear interest at 
such rate as may be agreed upon by the 
mortgagor and the mortgagee.”’. 

(11) Section 235013) is amended by 

(A) striking out “and” at the end of sub- 
paragraph (D); 

(B) striking out the period at the end of 
subparagraph (E) and inserting in lieu 
thereof “; and”; and 

(C) adding the following new subpara- 
graph at the end thereof: 

„F) bear interest at a rate not to exceed 
such per centum per annum on the amount 
of the principal obligation outstanding at 
any time as the Secretary finds necessary to 
meet the mortgage market, taking into con- 
sideration the yields on mortgages in the 
primary and secondary markets.“. 

(12) Section 240(c)(4) is amended to read 
as follows: 

“(4) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mo ee”. 

(13) Section 241(bX3) is amended to read 
as follows: 

3) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee:“. 

(14) Section 1002(d)(2) is amended to read 
as follows: 

“(2) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee: Provided, That the Secretary 
may agree to a reasonable extension of the 
term of a mortgage, the maturity of which 
is limited by this paragraph to not more 
than ten years, if the Secretary determines 
that unusual or unforeseen circumstances 
make such extension necessary to avoid 
undue hardship to the mortgagor:“. 


Part B—OTHER PROGRAMS 


WEATHERIZATION PROGRAM 


Sec. 321. Section 422 of the Energy Con- 
servation in Existing Buildings Act of 1976 
is amended by adding the following new sen- 
tence at the end thereof: “Of the funds au- 
thorized by section 1005(1) of the Omnibus 
Budget Reconciliation Act of 1981 for 
energy conservation for the fiscal year 
ending September 30, 1984, not less than 
$300,000,000 is authorized to be appropri- 
ated to carry out the weatherization pro- 
gram under this part.”. 


FLOOD INSURANCE 


Sec. 322. (a) Section 1319 of the National 
Flood Insurance Act of 1968 is amended by 
striking out “September 30, 1983” and in- 
serting in lieu thereof “September 30, 1985”. 

(b) Section 1336(a) of such Act is amended 
by striking out September 30, 1983” and in- 
serting in lieu thereof “September 30, 1985”. 

(c) Section 1376(c) of such Act is amend- 
ed— 

(1) by striking out “and” after “1981,"; 
and 

(2) by inserting the following before the 
period at the end thereof, and not to 
exceed $58,600,000 for the fiscal year 1984”. 

(d) The National Flood Insurance Act 
of 1968 is amended by striking out “Secre- 
tary” and “Secretary’s” each place they 
appear therein (other than as a reference to 
a Secretary other than the Secretary of 
Housing and Urban Development) and in- 
serting in lieu thereof “Director” and Di- 
rector’s”, respectively. 
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(2) Section 1304(a) of such Act is amended 
by striking out “Secretary of Housing and 
Urban Development” and inserting in lieu 
thereof “Director of the Federal Emergency 
Management Agency”. 

(3) Section 1333 of such Act is amended by 
inserting original exclusive“ before juris- 
diction”. 

(4) Section 1340(aX2) of the National 
Flood Insurance Act of 1968 is amended by 
striking out “officers and employees of the 
Department of Housing and Urban Develop- 
ment, and“. 

(5) Section 1341 of such Act is amended by 
inserting “original exclusive” before juris- 
diction”. 

(6) Section 1360(aX2) of such Act is 
amended by striking out “within fifteen 
years following such date” and inserting in 
lieu thereof “by September 30, 1987”. 

(7) Section 1370(aX6) of such Act is 
amended to read as follows: 

“(6) the term ‘Director’ means the Direc- 
tor of the Federal Emergency Management 
Agency.“ 

(eX1) The Flood Disaster Protection Act 
of 1973 is amended by striking out “Secre- 
tary” and “Secretary's” each place they 
appear therein (other than as a reference to 
a Secretary other than the Secretary of 
Housing and Urban Development) and in- 
serting in lieu thereof Director“ and Di- 
rector's“, respectively. 

(2) Section 3(aX6) of such Act is amended 
to read as follows: 

“(6) ‘Director’ means the Director of the 
Federal Emergency Management Agency.“. 

(f) Section 15(e) of the Federal Flood In- 
surance Act of 1956 is amended by striking 
out “Secretary” the first and third places it 
appears therein and inserting in lieu thereof 
“Director of the Federal Emergency Man- 
agement Agency”. 


CRIME AND RIOT INSURANCE 


Sec. 323. (a) Section 1201(b) of the Nation- 
al Housing Act is amended— 

(1) by striking out “September 30, 1983” 
in paragraph (1) and inserting in lieu there- 
of “September 30, 1985"; and 

(2) by striking out “September 30, 1985” 
in paragraph (1A) and inserting in lieu 
thereof September 30, 1988”. 

(bX1) Title XII of the National Housing 
Act is amended by striking out “Secretary” 
and “Secretary’s” each place they appear 
therein (other than as a reference to a Sec- 
retary other than the Secretary of Housing 
and Urban Development) and inserting in 
lieu thereof “Director” and Director's“, re- 
spectively. 

(2) Section 1203(a) of such Act is amend- 


ed— 

(A) by striking out “and” at the end of 
paragraph (15); 

(B) by striking out the period at the end 
of paragraph (16) and inserting “; and” in 
lieu thereof; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(17) ‘Director’ means the Director of the 
Federal Emergency Management Agency.“ 

(3) Section 1232(2) of such Act is amended 
by striking out “officers and employees of 
the Department of Housing and Urban De- 
velopment, and“. 

(4) Section 1247 of such Act is amended by 
inserting “of the Secretary of Housing and 
Urban Development” after regulations)“. 


TITLE IV—RURAL HOUSING 


AUTHORIZATIONS 


Sec. 401. Section 513 of the Housing Act 
of 1949 is amended to read as follows: 
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“AUTHORIZATIONS 


“Sec. 513. (a) For fiscal year 1984, the Sec- 
retary may, as approved in appropriations 
Acts, insure loans under the authorities pro- 
vided in this title in an aggregate principal 
amount not to exceed $1,840,000,000 except 
that— 

“(1) not more than $1,128,000,000 shall be 
made available for loans insured under sec- 
tion 502 on behalf of borrowers receiving as- 
sistance pursuant to section 521(aX1B); 

“(2) not more than $12,000,000 may be 
made available for loans insured under sec- 
tion 514; and 

“(3) not more than $700,000,000 may be 
made available for loans insured under sec- 
tion 515 on behalf of borrowers receiving as- 
sistance pursuant to section 521(a)(1(B). 

“(b) For fiscal year 1984, there are author- 
ized to be appropriated— 

“(1) not to exceed $10,000,000 for direct 
loans pursuant to section 504; 

“(2) not to exceed $12,500,000 for financial 
assistance pursuant to section 516; 

“(3) not to exceed $25,000,000 for financial 
assistance pursuant to section 504; 

“(4) not to exceed $12,500,000 for financial 
assistance pursuant to section 523; 

“(5) such sums as may be necessary to 
meet interest payments on notes or other 
obligations issued by the Secretary under 
section 511; and 

“(6) such sums as may be required by the 
Secretary to administer the provisions of 
sections 203(b), 235, and 236 of the National 
Housing Act and Section 8 of the United 
States Housing Act of 1937.”. 

RURAL HOUSING INSURANCE FUND AMENDMENTS 

Sec. 402. Section 517(j) of the Housing Act 
of 1949 is amended— 

(1) by striking out paragraph (4) and in- 
serting in lieu thereof the following: 

“(4) to provide assistance authorized by 
section 521(a)(1);"; 

(2) by striking out; and at the end of 
paragraph (5) and inserting in lieu thereof a 
period; and 

(3) by striking out paragraph (6). 

EXTENSION OF RURAL RENTAL HOUSING 
INSURANCE AUTHORITY 


Sec. 403. Section 515(b)(5) of the Housing 
Act of 1949 is amended by striking out “Sep- 
tember 30, 1983” and inserting in lieu there- 
of “September 30, 1984”. 

EXTENSION OF RURAL HOUSING INSURANCE 
AUTHORITY 


Sec. 404. Section 517(aX(1) of the Housing 
Act of 1949 is amended by striking out Sep- 
tember 30, 1983” and inserting in lieu there- 
of “September 30, 1984”. 

TENANT CONTRIBUTION 


Sec. 405. (a) Section 521(aX2XA) of the 
Housing Act of 1949 is amended by striking 
out “not exceeding 25 per centum of 
income” in the first sentence and inserting 
in lieu thereof “not exceeding the highest 
of the following amounts, rounded to the 
nearest dollar: (I) 30 percent of the family’s 
monthly adjusted income; (II) 10 percent of 
the family’s monthly income; or (III) if the 
family is receiving payments for welfare as- 
sistance from a public agency and a part of 
such payments, adjusted in accordance with 
the family’s actual housing costs, is specifi- 
cally designated by such agency to meet the 
family’s housing costs, the portion of such 
payments that is so designated”. 

(b) Section 501(bX5) of such Act is amend- 
ed to read as follows: 

“(5) For purposes of this title, the terms 
‘income’ and ‘adjusted income’ shall have 
the same meaning given such terms in sec- 


18485 


tion 3(b) of the United States Housing Act 
of 1937.”. 

(c) The Secretary of Agriculture shall pro- 
vide that the amount of rental payments to 
be made by any family shall not increase, as 
a result of the amendments made by this 
section and as a result of any other provi- 
sion of Federal law redefining which govern- 
mental benefits are required to or may be 
considered as income, by more than 10 per- 
cent during any 12-month period unless the 
increase above such 10 percent is attributed 
solely to increases in income which are not 
caused by such amendments or by such re- 
definitions. The limitation contained in the 
preceding sentence shall remain in effect 
and may not be changed or superseded 
except by another provision of law that 
amends this subsection. 

(d) The amendments made by this section 
shall be effective with respect to tenant 
rental payments due on or after the date of 
the enactment of this Act. 


CERTIFICATES OF BENEFICIAL OWNERSHIP 


Sec. 406. Section 517(k) of the Housing 
Act of 1949 is amended or read as follows: 

() Any transactions pertaining to certifi- 
cates of beneficial ownership issued under 
this title shall be treated in accordance with 
generally accepted budget and accounting 
practices for participation certificates for 
purposes of chapter 11 of title 31, United 
States Code.”. 


RENTAL ASSISTANCE AUTHORIZATION 


Sec. 407. Section 521(aX2XD) of the Hous- 
ing Act of 1949 is amended to read as fol- 
lows: 

“(D) For fiscal year 1984, the Secretary, to 
the extent approved in appropriation Acts, 
may enter into rental assistance contracts 
aggregating not more than $100,000,000 in 
carrying out subparagraph (A).“. 


SELF-HELP TECHNICAL AND SUPERVISORY 
ASSISTANCE 


Sec. 408. (a) Section 523(b)(1) of the Hous- 
ing Act of 1949 is amended to read as fol- 
lows: 

“(1) to make grants to, or contract with, 
public or private nonprofit corporations, 
agencies, institutions, Indian tribes, and 
other associations approved by him, for de- 
veloping, conducting, administering, or co- 
ordinating effective and comprehensive pro- 
grams of technical and supervisory assist- 
ance which will aid needy low-income indi- 
viduals and their families in carrying out 
mutual or self-help housing efforts; and”. 

(b) Section 523(b) of such Act is amend- 
ed— 

(1) in paragrah (2), by striking out “; and” 
and inserting in lieu thereof a period; and 

(2) by striking out paragraph (3). 

(c) Section 523(f) of such act is amended 
by striking out “1983” each place it appears 
and inserting in lieu thereof “1984”. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


Sec. 409. (a) The assets and liabilities of 
the Self-Help Housing Land Development 
Fund established in section 523 of the Hous- 
ing Act of 1949 hereby are transferred to 
the Rural Housing Insurance Fund estab- 
lished in section 517 of such Act, and the 
Self-Help Housing Land Development Fund 
hereby is abolished. 

(b) Section 523 of the Housing Act of 1949 
is amended— 

(1) by striking out subsection (g); and 

(2) by redesignating subsection (h) as sub- 
section (g). 


18486 


DEFINITION OF RURAL AREA 


Sec. 410. Section 520 of the Housing Act 
of 1949 is amended by adding at the end 
thereof the following new sentence: “For 
purposes of this title, any area classified as 
‘rural’ or a ‘rural area’ under paragraph (2) 
prior to the receipt of data from or after the 
1980 decennial census and determined not 
to be ‘rural’ or a ‘rural area’ as a result of 
such data shall continue to be so classified 
through the end of fiscal year 1984, if such 
area has a population in excess of 10,000 but 
not in excess of 20,000 and complies with 
the requirements of paragraph (3B).”. 

TITLE V—GENERAL PROVISIONS 
APPLICABILITY 

Sec. 501. No provision of this Act, or any 
amendment made by this Act, may become 
effective prior to October 1, 1983 or be con- 
strued as providing for the expenditure of 
any amount, except to the extent approved 
in appropriation Act. 


H.R. 2969, 


By Mr. MONTGOMERY: 
—Page 28, line 24, insert “and the Air Na- 
tional Guard” before “of the United 
States”. 
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—Page 30, strike out lines 16 through 25 and 
insert in lieu thereof the following: 


STATUS OF CERTAIN MEMBERS OF THE NATIONAL 
GUARD SERVING IN A FULL-TIME DUTY STATUS 
Sec. 605. (a1) Chapter 3 of title 32, 

United States Code, is amended by adding 

at the end thereof the following new sec- 

tion: 


“$335. Status of certain members performing 
full-time duty 


“Members of the National Guard serving 
in a full-time duty status for the purpose of 
organizing, administering, recruiting, in- 
structing, or training the National Guard 
shall be entitled to all rights, privileges, and 
benefits of members called to active duty 
under section 265 of title 10 and shall be 
considered to be serving on active duty for 
purposes of sections 524(a) and 976 of such 
title.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 


“335. Status of certain members performing 
full-time duty.“ i 

(b) Not later than November 15, 1983, the 
Secretary of Defense shall submit to the 
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Committees on Armed Services of the 
Senate and House of Representatives a 
draft of legislation to provide on a perma- 
nent basis that members of the National 
Guard described in section 335 of title 32, 
United States Code, as added by subsection 
(a), are under State control except when ex- 
plicitly ordered to Federal service in accord- 
ance with law. 
By Mr. WHITEHURST: 

—At the end of the bill add the following 
new section: 


SECOND SOURCE FOR HARM MISSILE 


Sec. 1111. None of the amounts appropri- 
ated pursuant to authorizations in title I for 
procurement of missiles for the Navy or the 
Air Force may be used for procurement of 
the HARM AGM-88A missile until the Sec- 
retary of the Navy has awarded a contract 
for procurement of that missile from a 
second source. 


July 11, 1982 


The Senate met at 12 noon, and was 
called to order by Hon. THAD COCHRAN, 
a Senator from the State of Mississip- 
pi. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Unless the Lord build the house, 
those who built it labor in vain. Unless 
the Lord watches over the city, the 
watchman stays awake in vain.— 
Psalm 127: 1. 

We thank Thee gracious Lord for 
the benefits enjoyed during recess: the 
time with our families, rest and relax- 
ation, contacts with the people, and 
the work accomplished in office here 
and at home. We pray Thy peace and 
comfort for those working with Sena- 
tor MELCHER who suffered the tragedy 
in his home office. 

Now the Senate faces a demanding 
schedule. Help us Lord to order our 
priorities rightly. Deliver us from the 
futility of lost causes and bankrupt 
ideas. Save us Lord from thinking we 
are thinking when all we are doing is 
rearranging our prejudices. Help us to 
think originally, creatively, construc- 
tively. Lord God, let Thy will be done 
in hearts and homes and offices. We 
pray in the name of Him whose 
human perfection lay in obedience to 
Thee. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 11, 1983. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable THAD COCH- 
RAN, a Senator from the State of Mississippi, 
to perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 


Mr. COCHRAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 


majority leader is recognized. 
Mr. BAKER. I thank the Chair. 
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THE TWO OPTIONS OF FRANZ 
KAFKA 


Mr. BAKER. Mr. President, last 
Sunday, July 3, marked the 100th an- 
niversary of the birth of Franz Kafka. 
In honor of this great man, this week’s 
poem will be in the form of a letter, 
one that Kafka wrote to his friend 
Max Brod on October 8, 1912. In the 
letter, Kafka revealed that he felt like 
he only had two options left open to 
him, and I ask unanimous consent 
that passages from the letter be print- 
ed in the RECORD. 

There being no objection, the ex- 
cerpts were ordered to be printed in 
the REcorD, as follows: 

. . . either to jump out the window after 
everyone has gone to bed or go to the facto- 
ry and my brother-in-law's office daily for 
the next fourteen days. The first would give 
me the opportunity to rid myself of all re- 
sponsibility for my interrupted writing and 
the neglected factory; the second would cut 
short my writing, of course—I simply can’t 
wipe the sleeplessness of fourteen nights 
out of my eyes—but would allow me, if I had 
enough willpower and hope, the prospect of 
again possibly taking up at the point where 
I stopped today. 

But I haven’t jumped and the temptation 
to make this letter a farewell letter (my rea- 
sons for writing it lie in other directions) is 
not very strong. I stood at the window for a 
long time, pressing my face against the 
glass, and I felt more than once like scaring 
the toll-collector on the bridge by my 
plunge. But during all that time I had too 
firm a hold on myself to become depressed 
by the decision to the point of smashing 
myself to pieces on the pavement. It also 
seemed to me that staying alive would inter- 
rupt my writing less—even if all one does is 
talk about interruption—than death, and 
that between the beginning of the novel and 
its continuation in two weeks I will some- 
how, while in the factory and satisfying my 
parents, move and live in the heart of my 
novel. 


TRIBUTE TO FORMER SENATOR 
LEN JORDAN 


Mr. BAKER. Mr. President, may I 
take this opportunity to express my 
regret at the passing of our former col- 
league, the Senator from Idaho, Len 
Jordan. Len Jordan died on June 30 at 
the age of 84. 

Senator Jordan served in the Senate 
from 1962 to 1973, and was a respected 
member on this side of the aisle. 
Before arriving in the Senate, Len 
served as a member of the Interna- 
tional Development Advisory Board 
and as Governor of Idaho from 1951 to 
1955. He also served in the Idaho Leg- 
islature. 

I know all Members will join in send- 
ing their sympathies to Senator Jor- 
dan’s wife Grace, to the Jordan family 
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and the State of Idaho for the loss of 
a distinguished public servant. 


THE RECORD OF ACHIEVEMENT 
OF THE SENATE DURING THE 
FIRST SESSION, 98TH CON- 
GRESS 


Mr. BAKER. Mr. President, I would 
like to take a moment on this, the Sen- 
ate’s first day of business after the 
July 4 recess, to reflect on the Sen- 
ate’s truly remarkable record of 
achievement in the first session of the 
98th Congress. 

Since the beginning of this session, 
the Senate has passed 248 pieces of 
legislation, including 75 Senate bills, 
43 Senate joint resolutions, 77 Senate 
resolutions, 14 Senate concurrent reso- 
lutions, 23 House resolutions, 8 House 
joint resolutions, and 8 House concur- 
rent resolutions. This is a remarkable 
yield for this body, and I want to con- 
gratulate all Members of the Senate. 

Many of our accomplishments this 
session have been difficult; several of 
them have been indeed historic. The 
Senate passed H.R. 1900, the social se- 
curity reform measure that insures 
the continued safety of social security. 
The Senate passed S. 529, the Immi- 
gration Reform and Control Act of 
1983, which is a sweeping and much- 
needed adjustment of our Nation’s im- 
migration policies. After an arduous 
debate, the Senate approved Senate 
Concurrent Resolution 27, the first 
concurrent budget resolution for fiscal 
year 1984. The Senate also did what it 
likes to do least of all, I sometimes 
think, and that is pass an increase in 
the debt limit, H.R. 2990. 

Perhaps equally as remarkable is the 
fact that the Senate has received six 
appropriations bills from the House, 
and has already passed four. Compara- 
tively, in 1981 and 1982, no appropria- 
tion bills had been passed or even re- 
ceive by this time in the Senate. 

Other measures that the Senate has 
passed this session include: H.R. 1718, 
the payment-in-kind tax treatment for 
farmers; S. 46, the Shipping Act; 
S. 144, the International Trade and 
Investment Act; S. 445, the Bankrupt- 
cy Act; S. 695, the IMF authorization; 
and S. 66, the Cable Telecommunica- 
tions Act. 

There have been 12 wilderness relat- 
ed bills passed thus far by the Senate 
in the 98th Congress, including the 
adoption of S. 96 which authorizes the 
acquisition of land for an addition to 
the Effigy National Forest, and S. 543, 
the Wyoming Wilderness Act, which 
includes certain national forest system 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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lands in the State of Wyoming for in- 
clusion in the National Wilderness 
Preservation System. 

In the area of foreign affairs, the 
Senate proved that it was ready to 
meet the challenge of global develop- 
ments and relations. Senate Resolu- 
tion 112 expressed the Senate’s con- 
cern for the refugees and civilians 
caught in the armed conflict on the 
Thailand and Kampuchea border. 
Senate Concurrent Resolution 11 pro- 
tested Soviet emigration policies and 
called on the Soviet leadership to im- 
prove their human rights positions. 
The plights of Anatoly Shcharansky, 
Andrei Sakharov and Ida Nudel were 
characterized through Senate Resolu- 
tion 133 and Senate Joint Resolution 
96 which also reflected on the problem 
of Soviet Jewry and Helsinki Human 
Rights Day. 

At home, National Child Abuse Pre- 
vention Week was the driving force 
behind Senate Joint Resolution 21, 
and Women’s History Week was recog- 
nized. S. 61 authorized the establish- 
ment of the Nancy Hanks Center, 
which commemorated the achieve- 
ments of the former head of the Na- 
tional Endowment for the Arts. Senate 
Resolution 132 supported Small Busi- 
ness Week in America. 


Mr. President, obviously, none of 


these accomplishments could have 
been done without the cooperation of 
Members from both sides of the aisle 
and, in particular, the distinguished 
minority leader. I wish to thank him 
and my colleagues for enabling the 
Senate to act in quite a productive 


manner. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, under 
the order previously entered, the 
Senate stood in adjournment until 
noon today, and by unanimous con- 
sent the reading of the Journal has 
been dispensed with, the call of the 
calendar has been dispensed with, no 
resolutions shall come over under the 
rule, and the morning hour has been 
deemed to have expired. 

There will be a period for the trans- 
action of routine morning business, 
Mr. President, of not more than 1 
hour in length in which Senators may 
speak for not more than 10 minutes 
each. 

May I say, Mr. President, if there is 
no demand for time for the transac- 
tion of routine morning business prior 
to the hour of 1 p.m., it will be the in- 
tention of the leadership to advance 
the time for the consideration of the 
Department of Defense authorization 
bill to an earlier hour, perhaps as 
early as 12:30. 

DEFENSE AUTHORIZATION BILL 

The reason for that is that the bill, 
of course, is a controversial measure; 
there will be a great deal of debate on 
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it. It is the intention of the leadership 
on this side to ask the Senate to finish 
this bill this week, and in order to do 
so we will need all the time we can get. 
It grieves me to say so, but it also 
means that it may be necessary to ask 
the Senate to stay in late evenings in 
order to accomplish that purpose. But 
I think it is absolutely essential that 
we make our best efforts, indeed that 
we succeed in passing the Department 
of Defense authorization bill this week 
not only because it is an important 
measure but also because there are ap- 
propriations bills and other important 
pieces of legislative business that are 
stacked up behind it that must be 
dealt with in the month of July. 

Mr. President, is there any time re- 
maining for me under the standing 
order? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 2 minutes re- 
maining. 

Mr. BAKER. Mr. President, I yield it 
to the acting minority leader, if he 
wishes. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The acting minority leader is rec- 
ognized. 

Mr. BINGAMAN. Mr. President, we 
have no need for the time of the 
Democratic leader and, therefore, I 
yield that time back. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of routine morning business for 
not to exceed 1 hour with statements 
therein limited to 10 minutes each. 


30TH ANNIVERSARY—APSA 
CONGRESSIONAL FELLOWSHIP 


Mr. PROXMIRE. Mr. President, I 
am pleased to recognize the American 
Political Science Association's congres- 
sional fellowship program on its 30th 
anniversary. It is the oldest programs 
on Capitol Hill designed to place pro- 
fessionals from a variety of back- 
grounds in Congress for a year. During 
their time here, they contribute their 
skills and talents in return for a valua- 
ble and much valued educational expe- 
rience. 

Since 1953, the American Political 
Science Association has sponsored con- 
gressional fellowships for more than 
1,000 scholars, journalists, Federal ex- 
ecutives, and professionals from this 
country as well as from other nations. 
Originally begun as a small program 
with only six fellows—five political sci- 
entists and one journalist—the con- 
gressional fellowship program now in- 
cludes between 40 and 50 fellows each 
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year from many different backgrounds 
and funded in a number of different 
ways. 

The current class includes newspa- 
per and television journalists, Federal 
agency professionals, foreign service 
officers, social scientists, and foreign 
fellows sponsored by the German Mar- 
shall Fund and the Asia Foundation. 
Each of them competes for the oppor- 
tunity to spend a year in Congress. 

Over the years, more than 30 con- 
gressional fellows have worked in my 
office. As I look around me today, I re- 
alize that three of my senior staffers— 
one in my office and two with the 
committees on which I serve—first 
came to me as ASPA congressional fel- 
lows. 

Congressional fellows are serious, 
hard working, and try to get the most 
out of their experience here. They 
also exhibit strong characteristics. 

For instance, they are persistent, 
yes, sometimes very persistent. One 
Saturday, when a new fellow had been 
assigned to cover my office phones, I 
happened to call in. He asked me my 
name, then demanded that I repeat it. 
Finally, he made me spell it. 

Fellows have inquiring minds. One 
once tried to chronicle the lives and 
loves of my personal staff. He was a 
tireless questioner. Finally, my admin- 
istrative assistant gave him the ulti- 
mate hint. He moved the fellow’s desk 
and chair outside into the corridor. 

Fellows get the opportunity to work 
on important, sometimes risky assign- 
ments. In my office one of the most in- 
teresting and coveted jobs is getting to 
work on the Golden Fleece Award, a 
prize I give monthly to the biggest, 
most ridiculous, or most ironic exam- 
ple of Government waste. Once a 
fellow in the office researched a fleece 
which, when released, happened to 
make one very large former all-pro— 
NFL that is—defensive tackle very 
angry. Phone calls were exchanged 
and the football star told us he was 
coming to visit. That caused a hurried 
huddle in the office. We discussed all 
the options. Who should carry the 
ball? Obviously the fellow. The defen- 
sive tackle showed up that day, all 275 
pounds of him. But the fellow? We 
just could not find him. 

Mr. President, fellows come to Con- 
gress to learn. But while they are here 
they do some teaching as well. Jour- 
nalists in my office have shown us how 
to research an issue. Civil servants 
have enriched our understanding of 
how laws are actually administered. 
Both sides profit from the program, 
which is the reason I think it is so val- 
uable. For 30 years, the American Po- 
litical Science Association’s congres- 
sional fellowship program has been an 
economical, cost-effective way to draw 
upon an important resource for the 
Congress. My congratulations on the 
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program’s 30th anniversary. I hope 
there are many more to come. 


HOW A SINGLE NUCLEAR BOMB 
COULD PARALYZE THE UNITED 
STATES 


Mr. PROXMIRE. Mr. President, 
without killing or injuring a single 
American, the electromagnetic pulse— 
known as EMP of just one 10 megaton 
nuclear bomb exploded at 300 miles 
above Kansas City could literally de- 
stroy the operations of our Nation’s 
banks, telephones, and electric utili- 
ties. It could shut down the Social Se- 
curity Administration. It could close 
much of the FBI. It could keep the In- 
ternal Revenue Service from collecting 
taxes. In an article in the June 28 
issue of the New York Times, David 
Burnham spells out in detail how this 
could happen. The likelihood of such 
an explosion this year or next is prob- 
ably small, but as the arms race speeds 
ahead, and technology races along 
with it, the situation could change. 
Then any of a number of countries—or 
even a terrorist organization which 
came into possession of such a nuclear 
weapon and the capacity to lift it far 
above the Earth and explode it, could 
paralyze this country. 

Back in 1962, the United States ex- 
ploded an experimental hydrogen 
bomb 248 miles above the Pacific. In a 
split second, 800 miles away in Hawaii, 
street lights failed, burglar alarms 
started ringing, and circuit breakers 
popped in powerlines. Today this 
country is especially vulnerable to 
such an explosion. More than half of 
our entire GNP is based on communi- 
cation. Here is how the New York 
Times article describes our vulnerabil- 
ity to a 10 megaton nuclear explosion 
300 miles over the center of our coun- 
try. 

Most of the Nation’s banks could not 
operate without the complex electron- 
ic network operated by the Federal 
Reserve. The Internal Revenue Serv- 
ice could not collect taxes without its 
special network. The Federal Bureau 
of Investigation maintains a third na- 
tional communications system that is 
used by Federal, State, and local crim- 
inal justice agencies all over the coun- 
try to exchange information about 
wanted persons and stolen property. 
Several privately owned companies 
have developed computerized systems 
to provide local merchants almost in- 
stantaneous information about mil- 
lions of Americans creditworthiness. 
All of this could perish with a single 
massive electromagnetic pulse. 

We are spending nearly $100 million 
annually to protect military weapons 
and military communication against 
the effects of an electromagnetic 
pulse. And there have been tentative 
efforts to discover how we might pro- 
tect our vital communications and 
power systems. Spending money and 
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engaging in research unfortunately 
cannot assure us that we can develop 
the means of protecting our country 
at any cost. Generally military offen- 
sive measures can easily outpace any 
defensive measures. If a few hundred 
million or a few billion dollars can pro- 
tect us against a rudimentary EMP 
from a 10 megaton bomb, would it pro- 
tect us from a larger bomb, or a 
number of 10 megaton bombs? Could 
the electromagnetic pulse advance to a 
point where it could defeat any de- 
fense? 

This development, Mr. President, 
should remind us of how very frail and 
fragile is our great country with our 
immensely productive economy, and 
how much more frail it is becoming 
with the onrush of the nuclear arms 
race. Here we stand as the supreme 
military power in the free world. We 
have a gross national product twice as 
great as the Soviet Union. Our science 
and technology is the envy of the 
world. And yet one bomb that killed 
no one, exploded hundreds of miles in 
the air, could in effect strike us deaf 
and dumb. 

If we needed another reminder of 
the urgency of reaching a comprehen- 
sive halt to the arms race, an end to 
testing as well as the production and 
deployment of nuclear bombs, the 
electromagnetic pulse should be it. No 
one can foresee where the nuclear 
arms race may lead. But consider the 
possibilities of a nuclear attack preced- 
ed by some variation of the electro- 
magnetic pulse that could destroy our 
communications industry. It would kill 
our electric transmission and thereby 
end radio and television communica- 
tions. It might deaden our telephones. 
Five or ten years from now, our com- 
puters will have an even greater role, 
in fact, a vital role in running our 
economy. But with a sudden EMP, 
they could all die. We could in the 
fraction of a second become a helpless 
paralytic of a nation, unable to speak 
or hear and therefore unable to move 
as a national force. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred from the Tuesday, June 28 
issue of the New York Times by David 
Burnham be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

From the New York Times, June 28, 1983] 
EMP COULD DESTROY THE NATION’s 
COMMUNICATIONS. 

(By David Burnham) 

Technical experts in and out of govern- 
ment are concerned that the highly comput- 
erized economy of the United States could 
be brought to a crippling halt by the electri- 
cal effects of the explosion of a single nucle- 
ar weapon a few hundred miles over the 
center of the nation. 

Because of this concern, the Reagan Ad- 
ministration has begun greatly expanding a 
program to protect radio stations, has start- 
ed a research program to determine wheth- 
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er steps can be taken to prevent the disrup- 
tion of electrical power and has built a 
backup emergency phone system for the 
military. 

“With the increasing computerization of 
our society, this is a very real problem that 
I believe that American people should be 
aware of,” said George A. Keyworth 2d, the 
White House science adviser. 

The invisible force, which some experts 
say could possibly be released in a limited 
nuclear war, would upset the vast electronic 
networks that have become so essential to 
the functioning of the nation’s public and 
private operations. The force—called EMP, 
for electromagnetic pulse—would disrupt 
banks, telephones, electric utilities and vast 
Government agencies such as the Social Se- 
curity Administration, the Federal Bureau 
of Investigation and the Internal Revenue 
Service. 

All nuclear explosions create EMP, al- 
though the pulse dissipates rapidly in explo- 
sions close to the earth’s surface. But if a 
nuclear device were detonated above the 
earth’s atmosphere, there would be no blast, 
shock, heat or roar—only an invisible, speed- 
ing electromagnetic pulse. At this high alti- 
tude, gamma rays and X-rays produced by 
the blast shoot through space and spread 
out over an extraordinarily wide area. Scien- 
tists estimate that one 10-megaton burst 300 
miles above the center of the United States 
would create an intense burst of EMP capa- 
ble of blanketing the entire country with a 
pulse that would put 50,000 volts into every 
meter of antenna. Metal objects such as 
power and telephone lines would pick up 
the jolt of electricity and deliver it to com- 
puters and communication centers, where 
delicate silicon chips would be knocked out 
of action. 

While military planners have worried 
about EMP for many years, its potential 
impact on the civilian economy has been 
given little consideration until recently. An 
example of this new concern was a state- 
ment issued last month by the Department 
of Energy warning that such an explosion 
could seriously disrupt virtually every 
aspect of American life because the nation’s 
electrical power system is “highly vulnera- 
ble to major disturbances.” 

Edward Teller, the pioneer nuclear scien- 
tist, has also warned about the far-reaching 
impact of EMP. “Civilians should remember 
that their electronic watches might be de- 
stroyed, television sets might become inop- 
erable, cars with electronic ignition might 
stop functioning, and almost every big in- 
dustry with electronic components would be 
affected,” he said last year. 

The Pentagon first recognized that EMP 
was a significant force in 1962 when the 
United States exploded an experimental hy- 
drogen bomb 248 miles above the Pacific 
Ocean. A split second later, 800 miles away 
in Hawaii, street lights failed, burglar 
alarms started ringing and circuit breakers 
popped open in power lines. 

But EMP has become a growing concern 
in the last few years because the rapid com- 
puterization of almost every aspect of mili- 
tary and civilian life in this country has left 
the nation extraordinarily vulnerable to its 
power. 

Most of the nation’s banks could not oper- 
ate without the complex electronic network 
operated by the Federal Reserve. The Inter- 
nal Revenue Service could not collect taxes 
without its special network. The Federal 
Bureau of Investigation maintains a third 
national communications system that is 
used by Federal, state and local criminal 
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justice agencies all over the country to ex- 
change information about wanted persons 
and stolen property. Several privately 
owned companies have developed computer- 
ized systems to provide local merchants 
almost instantaneous information about the 
credit worthiness of millions of Americans. 
EFFECT OF TESTING BAN 


Because of the ban on atmospheric test- 
ing, EMP experiments are hard to conduct 
because they must be simulated. Further 
compounding the difficulty of predicting 
the precise effects of EMP, experts say, are 
the different technical characteristics of the 
various large computerized networks. 

Donald C. Latham, Deputy Under Secre- 
tary for Communications, Command, Con- 
trol and Intelligence in the Defense Depart- 
ment, reflected this uncertainty in an inter- 
view: “The Bell System, for example, has 
subjected several of its switches to experi- 
mental jolts and they sailed through the 
tests with only a couple of minor glitches. 
But that’s not to say we know that the na- 
tional telephone system would survive a 
burst.” 

Another reason for the recent concern in 
the Government is the adoption by both the 
Carter and Reagan Administrations of a nu- 
clear strategy that includes the possibility 
that this country might have to wage a 
“prolonged, limited nuclear war.” 

For a nation to conduct such a war, mili- 
tary analysts stress, much would depend on 
its ability to organize an effective civil de- 
fense that would enable a large part of the 
population to continue to house and feed 
itself. 

Many experts question the likelihood that 
any nuclear war would be limited to the ex- 
change of a handful of nuclear explosions. 
“My personal feeling is that if an attack 
ever came it would be a massive one on our 
cities and military bases and the effect of 
EMP on the civilian economy would be irrel- 
evant,” said Dr. Gordon K. Soper, a senior 
scientists in the Defense Nuclear Agency. 
“But there has been a good deal of talk 
about the possibility of a protracted nuclear 
war.” Mr. Latham, the Pentagon official, ex- 
pressed the same kind of ambivalence. “I 
don’t think a cheap shot is likely, but there 
is no way we can know for sure.” The possi- 
bility of using EMP as a one-shot weapon is 
not considered likely because of impossibil- 
ity of predicting the exact response. 

But the Reagan Administration is worried 
enough about such a possibility to be spend- 
ing close to $100 million a year on programs, 
some classified, related to protecting mili- 
tary weapons and communication lines 
against the effects of EMP, and on conduct- 
ing research on how this little-understood 
phenomenon affects various kinds of equip- 
ment. 

The Administration has also begun to in- 
crease spending on several limited programs 
intended to protect several of the communi- 
cations and power systems so vital to the ci- 
vilian economy. It is under these programs 
that the Federal Emergency Management 
Agency has requested $3.7 million for a pro- 
gram to increase the ability of radio stations 
that would broadcast emergency warnings 
to withstand the effects of EMP and fallout. 
This is more than double what the agency is 
now spending on the same project. Agency 
officials said 125 of the 2,771 stations in the 
emergency communications network had so 
far been hardened to withstand EMP at an 
average cost of about $60,000 per station. 

PROTECTING AGAINST EMP 


There are a number of complementary 
technical strategies to protect electrical 
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equipment against EMP. One is to build a 
thin metal shield around sensitive installa- 
tions. Known as a Faraday cage, this shield 
acts as an antenna to soak up and remove 
EMP energy that would otherwise knock 
out the equipment. A highly experienced 
engineer who was asked not to be identified 
said this method had been adopted to pro- 
tect some of the nation’s most important in- 
telligence computers and communication 
centers. Another strategy is to replace tradi- 
tional copper lines with fiber optics, a com- 
munication technique that is resistant to 
EMP because the pulse passes right through 
the thin glass threads that make up fiber 
optic lines. 

Another example of the Government’s 
new concern about the effects of EMP on 
the civilian economy is its recent decision to 
finance a research program to better protect 
electrical utilities against EMP. Nearly 60 
percent of the nation’s electrical industry 
relies on delicate computers far the orches- 
tration of power reduction. The initial 
phase of the protection research is expected 
to cost $1 million. 

“The potential chaos that may be created 
by high altitude EMP has national security 
implications,” the Energy Department said 
in a statement explaining why it had started 
the new research program. “During a period 
of national crisis, electrical power will be re- 
quired to operate military installations, civil 
defense facilities and critical industries. In 
addition, if EMP caused a disruption of the 
financial, manufacturing, retail, transporta- 
tion and communication industries as well 
as basic utilities, serious economic and social 
consequences would result. Disruption of 
the nation’s electrical power supply has 
grave implications.” 

In an article in Spectrum, the authorita- 
tive magazine of the Institute of Electrical 
and Electronics Engineers, Eric J. Lemer, a 
contributing editor, expressed similar con- 
cerns. 

“The potential impact on the national 
power grid of a small number of high alti- 
tude EMP bursts would be comparable to 
that produced by large lightning bolts hit- 
ting every power line segment in the coun- 
try,” he said. “When it is considered that 
two ordinary lightning bolts were the proxi- 
mate cause of the 1977 New York City 
blackout, it is easy to see why many ana- 
lysts believe that a complete shutdown of 
the national power grid could be achieved 
by a handful of EMP detonations.” 

Robert Gradle, a vice president of the 
American Telephone and Telegraph Compa- 
ny, is somewhat less concerned about the ef- 
fects of EMP on the telephone system. 

“We live in an age when information 
transfer has become very important,” he 
said. “Some say it now represents 50 percent 
of the gross national product. But I don’t 
share the doomsday approach that things 
can’t be made to work. Without enormous 
expense, however, we can't fix the existing 
plant and be 100 percent positive everything 
is going to work.” 

Mr. Gradle and other experts say that im- 
proving existing systems to resist EMP 
might cost almost as much as building the 
original equipment. New equipment capable 
of resisting EMP, however, would probably 
cost only 2 or 3 percent more than new 
equipment without such an ability, Mr. 
Gradle said. 
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JULY FOURTH AND HUMAN 
RIGHTS 


Mr. PROXMIRE. Mr. President, 
with the passing of our great Nation’s 
207th birthday, let us reflect on its sig- 
nificance. Our country is based on a 
belief in distinct human values and in- 
dividual rights embodied in the Decla- 
ration of Independence and the Con- 
stitution. These include the right to 
choose one’s religion and to profess 
one’s beliefs and thoughts, rights 
which reflect dedication to the worth 
of humanity. 

The act of genocide runs counter to 
these values by denying the funda- 
mental worth of human life and indi- 
viduality. Unfortunately, many such 
denials of these rights have occurred 
throughout history. Man’s recent his- 
tory is blotted with the U.S.S.R.’s con- 
tinuous persecution of Jews, the Turk- 
ish extermination of numerous Arme- 
nians during World War I, and Na- 
zism's terrible attempt at liquidating 
the European Continent of Jews. 
These happenings should remind us 
that not all the world shares our be- 
liefs. 

We, as a nation, should not stand 
idly by watching people the world over 
being denied their rights—including 
the most fundamental right, the right 
to live—because of their race, culture, 
or creed. It is our duty to help protect 
their rights. 

In 1948, a move was made to ac- 
knowledge these rights, in the light of 
the then-recent Nazi Holocaust. The 
leader of the movement was the 
United States. We signed the Genocide 
Convention, as did many other coun- 
tries. Yet this great body of which we 
are a part has failed to ratify it. 

Our great Nation, which stands for 
freedom and human rights has not 
ratified a treaty embodying those 
rights. I urge that we ratify the Geno- 
cide Convention, lest we lose sight of 
those values upon which this country 
was founded over 200 years ago. 


NOMINATION OF LANGHORNE A. 
“TONY” MOTLEY TO BE AS- 
SISTANT SECRETARY OF 
STATE FOR INTER-AMERICAN 
AFFAIRS 


Mr. MURKOWSKI. Mr. President, 
it is a great personal pleasure to again 
express my unqualified support for 
the nomination of Langhorne Motley 
to be Assistant Secretary of State for 
Inter-American Affairs. I have done so 
on several previous occasions. 

The members of the Senate Foreign 
Relations Committee had an opportu- 
nity on June 28 of explore Ambassa- 
dor Motley’s qualifications for this im- 
portant position. In the 97th Congress, 
the committee examined Ambassador 
Motley's knowledge of Latin American 
affairs during consideration of his 
nominations of the post of U.S. Am- 


July II, 1983 


bassador of Brazil. The hearing on 
June 28 once more confirmed that 
Ambassador Motley is well suited for 
the rigorous demands which he will 
face as Assistant Secretary of State 
for Inter-American Affairs. 

During yesterday's hearings, I ques- 
tioned Ambassador Motley about his 
statement that there were no quick 
fixes“ to the problems of Central 
America. He replied that it is true 
that democracy can be slow in achiev- 
ing results, sometimes frustratingly so. 
But surely we have the patience to 
help our neighbors shield themselves 
from communism and build democrat- 
ic institutions.“ 

Mr. President, I am in total agree- 
ment with Tony's comments, both in 
terms of the need for patience and in 
terms of the frustration we all feel 
over the situation in Central America. 
The Soviet Union and its proxies— 
most notably Cuba and Nicaragua in 
this hemisphere—have become very 
adept at exporting revolution almost 
as a product—if I may be excused for 
stretching an anology too far. If the 
tree of democracy is to grow and flour- 
ish in Central and South America, we 
must carefully cultivate that growth. 
Ambassador Motley is right—there are 
no quick fixes. It is my firm conviction 
that Tony will work well with adminis- 
tration officials, Congress, and the 
American public, as well as with our 
hemispheric neighbors, to improve and 
develop U.S. policy toward all the 
Americas. 

I want to take this opportunity to 
express my appreciation to Senator 
Percy and Senator HELMS, and the 
Foreign Relations Committee staff for 
their expeditious, yet thorough, con- 
sideration of this nomination. I'd also 
like to thank the distinguished majori- 
ty leader for his willingness to sched- 
ule the pending confirmation vote 
early this morning so that Tony can 
get on with the many important chal- 
lenges which await him, 

In closing, I would like to congratu- 
late Tony, his wife, Judy, and his 
daughters, Valerie and Allison, on 
Tony’s remarkable performance to 
date, which I am sure would not have 
been possible without their consistent 
support and understanding; they have 
every reason to be very proud of Tony. 
I thank my colleagues for supporting 
this nomination. 


THE ADMINISTRATION’S FAIR 
HOUSING BILL 


Mr. KENNEDY. Mr. President, over 
the weekend, the President sought to 
suggest his concern for fairness to all 
Americans by unfurling a fair housing 
proposal. Actually, it was simply the 
same scheme that Secretary Pierce of 
HUD unsuccessfully tried to sell this 
spring. 

What the President has given us is 
the rhetoric of fair housing, but not 
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the reality. Victims of discrimination 
need more than public relations and 
the recycling of a proposal that has al- 
ready been rejected as plainly inad- 
equate. It is a halfhearted approach, 
reminiscent of the administration’s 
long, footdragging delay before it fi- 
nally supported a strong Voting 
Rights Act last year. 

Our Nation’s minorities have testi- 
fied repeatedly that the key to fast en- 
forcement is the administrative hear- 
ings provided in the Mathias-Kennedy 
fair housing bill. Court suits would be 
too slow, because our courts are 
clogged and backlogged. Women, 
blacks, and Hispanics denied a home 
for their family need speedy relief, not 
long lawsuits. 

If President Reagan was really seri- 
ous about putting “teeth” into the act, 
he would have endorsed the strong bill 
already introduced by a bipartisan 
group of Senators and Representatives 
and backed by every major civil rights 
and women’s group. Instead, he clearly 
hopes to patch his image with slogans, 
while dividing the Congress and 
thwarting a truly effective law. 


JEROME B. WIESNER ON THE 
NUCLEAR WEAPONS FREEZE 


Mr. KENNEDY. Mr. President, the 
Committee on Foreign Relations is 
presently considering the nuclear 
freeze and reductions proposal (S.J. 
Res. 2) which Senator HATFIELD and I 
introduced to this body. The House of 
Representatives considered a similar 
proposal this past spring and support- 
ed it nearly 2 to 1. I wish to draw the 
attention of my colleagues in Congress 
to a brilliant article on the nuclear 
freeze by Dr. Jerome B. Wiesner in 
today’s New York Times. Dr. Wiesner, 
president emeritus and institute pro- 
fessor at the Massachusetts Institute 
of Technology, was science adviser to 
Presidents John F. Kennedy and 
Lyndon B. Johnson. 

His article, entitled “Stockpile to 
Junkpile,” is an insightful and elo- 
quent analysis of the merits of a bal- 
anced and verifiable nuclear weapons 
freeze. Dr. Wiesner concludes that a 
freeze now “makes very good sense” 
and that the risks in a freeze are in- 
calculably smaller than the risks in- 
herent in the continued escalation of 
weapons and polemics into the next 
century.” 

Dr. Weisner also justifiably attacks 
the current stance of the administra- 
tion toward arms control, a stance 
which rigidly insists on deploying the 
MX missile and a whole new genera- 
tion of destabilizing nuclear weapon 
systems. I strongly agree with Dr. 
Wiesner that: 

It takes more than bargaining chips and 
new missiles to stop the arms race. It re- 
quires, most of all, a sincere commitment 
and proposals that are balanced and fair to 
both sides. It requires also a proposal sub- 
stantial enough to make it worthy of a 
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major effort. None of the proposals put for- 
ward recently by either superpower meets 
these criteria. The freeze does. 


I ask that the full text of Dr. 
Wiesner’s excellent and timely article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

{From the New York Times, July 11, 1983] 
STOCKPILE TO JUNKPILE 
(By Jerome B. Wiesner) 


CAMBRIDGE, Mass.—Last fall, approximate- 
ly 25 percent of the American voters were 
given an opportunity to consider a proposal 
for a balanced and verifiable freeze on the 
development, testing and deployment of nu- 
clear weapons and their delivery systems. A 
majority of those who voted were for it. In 
the spring, members of the House of Repre- 
sentatives endorsed a similar proposition 
nearly two to one. On Wednesday, a freeze 
resolution is scheduled to come to a vote in 
the Senate Foreign Relations Committee. 
yet it is still not being considered seriously 
by the Administration or Congress. 

Meanwhile, they have been concentrating 
on the MX missile as a bargaining chip. But 
it takes more than bargaining chips and new 
missiles to stop the arms race. It requires, 
most of all, a sincere commitment and pro- 
posals that are balanced and fair to both 
sides. It requires also a proposal substantial 
enough to make it worthy of a major effort. 
None of the proposals put forward recently 
by either superpower meets these criteria. 
The freeze does. 

“Fatally flawed” was the President's reac- 
tion to the freeze proposal. What are these 
flaws? He doesn't specify them. In my view, 
the only flaws are ones easily fixed. The 
current freeze proposals are too vague, de- 
liberately so, because their sponsors drafted 
them to draw maximum support, not to 
create a negotiating document. They insist 
that a freeze be balanced and verifiable, but 
they don’t explain what this would mean. 

What is to be balanced: Bombs? Missiles? 
Security? Fear? How can a freeze be veri- 
fied? How thorough must verification be? 
How would peaceful space activities be ac- 
commodated? The answers to these and 
other important questions need to be 
spelled out. The President could start to 
keep his promise to Congress by serious con- 
sideration of a freeze. 

A freeze now makes very good sense for 
several reasons. First, it is generally agreed 
that an acceptable balance of nuclear forces 
already exists. The United States has more 
nuclear warheads than the Soviet Union; 
theirs are larger. The Soviet Union has 
more and larger ballistic missiles than we 
do, but a much bigger fraction of the Soviet 
missiles are land-based and thus more vul- 
nerable. 

Most important, both sides have forces so 
much greater than needed to provide a 
secure deterrent that maintaining an exact 
balance is not essential. Actually, a change 
by a factor of two, up or down on either 
side, would not begin to undermine the ex- 
isting stalemate. This means that there is 
no possibility of a winnable nuclear war. 
The only role for nuclear weapons is deter- 
rence. This is a lesson that won't stay 
learned. Each new administration has to dis- 
cover it all over again at the taxpayers’ ex- 


pense. 

Second, existing national surveillance sys- 
tems provide each side with more than 
enough information about the other’s test- 
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ing and deployment of weapons to protect 
themselves against any buildup of missiles, 
present or new ones, or against a surprise 
technological breakthrough. Existing forces 
are so large that not even the unlikely in- 
vention of an effective antisubmarine 
system or a Star Wars“ missile defense 
system would undermine the other side's de- 
terrent. 

Some people object to the freeze because 
it does not immediately reduce or eliminate 
nuclear weapons. They should realize that a 
freeze would create the conditions favorable 
to reduction. 

If testing of existing and new rockets and 
nuclear weapons were precluded, there 
would be a growing loss of confidence in 
their reliability and in the assumption that 
a given missile or bomb would function 
when its button was pressed. This is what 
first-strike proponents don’t like about a 
freeze. No military commander or political 
leader would have much confidence in the 
success of a preemptive strike by weapons 
that had not been recently tested or demon- 
strated. 

On the other hand, no one could be cer- 
tain that a substantial number of them 
would not work. So, as time passed, there 
would be less and less fear of a first strike, 
but there would always remain a belief that 
some of the old weapons would work. This 
double uncertainty could obviously be a 
very effective deterrent. Moreover, it could 
well lead to reduction of stockpiles on both 
sides. (Even with flagging confidence in the 
reliability of the strategic weapons, the 
stockpiles of both countries would still be 
much larger than needed for an adequate 
deterrent.) 

The risks in a freeze are incalculably 
smaller than the risks inherent in the con- 
tinued escalation of weapons and polemics 
into the next century. If a freeze were 
achieved, nuclear weapons would slowly but 
surely become irrelevant to the security of 
both nations, and most of them would find 
their way from the stockpile to the junk- 
piles. 


MISSISSIPPI LIONS ALL-STATE 
BAND VISITS THE CAPITAL 


Mr. STENNIS. Mr. President, many 
musical bands visit Washington, D.C., 
each year, but I want to pay tribute 
today to a very special group, the Mis- 
sissippi Lions All-State Band, which 
visited the Nation’s Capital during the 
Fourth of July holiday. 

This unique group of 127 of the most 
talented young musicians in Mississip- 
pi was selected through a very rigor- 
ous selection process requiring individ- 
ual tryouts from more than 650 appli- 
cants from throughout the State. Stu- 
dents in the 9th through 12th grades 
are eligible for membership in the 
band, which makes a tour each year 
under sponsorship of the Mississippi 
Lions Clubs. 

After the members are selected, they 
come together for 1 week of intensive 
training at Northeast Mississippi 
Junior College in Booneville, Miss. By 
intensive, I mean that they work 
almost steadily from 8 a.m. until 10 
p.m. each day in preparation for a trip 
during which they will compete with 
bands who have performed together 
all year. 
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Since its organization in 1950 by Roy 
Martin of Greenwood, Miss., the Mis- 
sissippi Lions All-State Band has vis- 
ited many parts of our Nation, always 
representing Mississippi and the Lions 
in an excellent manner. Joe Berryman 
of Hattiesburg, Miss., has directed the 
band for many years and now holds 
the title of director emeritus. Mr. Ber- 
ryman still travels with the band 
which is now directed by Dr. Kent 
Sills of Mississippi State University. 

While in Washington, the Mississip- 
pi Lions All-State Band marched in 
the Fourth of July parade and per- 
formed concerts on the Capitol steps 
and in Lafayette Park. Although I was 
in Mississippi at the time, I have heard 
many fine reports from their perform- 
ance and the good impression they 
made here. 

Mr. President, I wish to commend 
the directors and leaders of this group 
and every member for the hard work 
which went into this tour. I also wish 
to congratulate the Lions Clubs 
throughout Mississippi for their spon- 
sorship of this fine group. 

The Mississippi Lions All-State Band 
represents the type of commitment to 
excellence which is so vital to our Na- 
tion’s strength and to our system of 
government. I am personally proud of 
each member of this group, and I 
know all Mississippians join me in ex- 
pressing appreciation to them and 
their leaders for a job well done. 


REPRESENTATIVE JOEL PRITCH- 
ARD CITED AS LEGISLATOR OF 
THE MONTH 


Mr. GORTON. Mr. President, on 
June 16, my distinguished colleague in 
the House of Representatives, JOEL 
PRITCHARD, who represents the First 
District of Washington, was cited by 
the Population Action Council as its 
Legislator of the Month. The award 
recognizes Mr. PritcHarn’s dedication 
to global humanitarian concerns and 
the achievement of world population 
stabilization. 

Certainly the problem of bringing 
world population into balance with its 
resources ranks among the great chal- 
lenges facing humankind today. Over 
the past decade and a half, the Popu- 
lation Action Council and its parent 
organization, the Population Institute, 
have been at the forefront of efforts 
to create an awareness of the over- 
population problem and to motivate 
world leaders to place this important 
issue high on the list of international 
priorities. In selecting Mr. PRITCHARD 
for this award, the Population Action 
Council honors an individual who un- 
derstands that so many of our world 
problems—poverty, hunger, disease, 
unemployment, resource depletion, 
and environmental degradation—are 
rooted in or exacerbated by rampant 
population growth. 
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In accepting the award, Mr. PRITCH- 
ARD recalled that when he was an in- 
fantryman serving in the Pacific thea- 
ter during World War II, the popula- 
tion of the Philippines was 12 million; 
today, some 40 years later, the popula- 
tion of that country is around 55 mil- 
lion and its population growth rate 
continues to be among the highest in 
that area of the world. Mr. PRITCHARD 
saw no hope of the Philippines solving 
its multitude of social and develop- 
ment problems unless it can substan- 
tially slow down its population growth. 

Multiply the population problem in 
the Philippines by scores of other de- 
veloping countries and you begin to 
have a picture of the devastating con- 
sequences of unchecked population 
growth. For it is in the developing 
world where 92 percent of the 1.7 bil- 
lion increase in world population be- 
tween now and the end of the century 
is projected to occur. 

Mr. PRITCHARD has demonstrated his 
commitment to meet the population 
challenge, not only by his vote, but 
also by his diligent work on the House 
Foreign Affairs Subcommittee on Asia 
and the Pacific. It is the kind of work 
that a Member of Congress does, not 
because it can be translated into a bloc 
of votes back home but because the 
Member sincerely believes in it. It is 
the kind of work that a Member of 
Congress does because he feels it will 
lead to a better quality of life. 

JOEL PRITCHARD personifies what a 
Member of Congress should be: An in- 
dividual who works for the people of 
his district and State but who also 
works for people everywhere to the 
best of his or her ability and wisdom. 
His quiet sincerity and devotion to 
duty on matters such as the world 
population problem may not make 
daily headlines but they are symbolic 
of what Congress is all about. 


MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING THE 
ADJOURNMENT 


Under the authority of the order of 
the Senate of June 29, 1983, the Secre- 
tary of the Senate, on July 8, 1983, re- 
ceived messages from the President of 
the United States submitting sundry 
nominations, which were referred to 
the appropriate committees. 

(The nominations received on July 8, 
1983, are printed at the end of the 
Senate proceedings.) 


RESCISSION AND DEFERRAL OF 
CERTAIN BUDGET AUTHOR- 
ITY—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE ADJOURNMENT—PM 64 


Under the authority of the order of 
the Senate of June 29, 1983, the Secre- 
tary of the Senate, on July 7, 1983, re- 
ceived the following message from the 
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President of the United States, togeth- 
er with accompanying papers; which 
pursuant to the order of January 30, 
1975, was referred jointly to the Com- 
mittee on Appropriations, the Com- 
mittee on the Budget, the Committee 
on Foreign Relations, the Committee 
on Energy and Natural Resources, and 
the Committee on Labor and Human 
Resources: 


To the Congress of the United States: 

In accordance with the Impound- 
ment Control Act of 1974, I herewith 
report a proposal to rescind 
$15,000,000 in budget authority previ- 
ously provided by the Congress. In ad- 
dition, I am reporting four new defer- 
rals of budget authority totaling 
$34,795,142. 

The rescission proposal is for the 
Department of State’s migration and 
refugee assistance account. The defer- 
rals affect Energy Activities, the De- 
partment of Health and Human Serv- 
ices, and the Board for International 
Broadcasting. 

The details of the rescission propos- 
al and deferral are contained in the at- 
tached reports. 


RONALD REAGAN. 
Tue WHITE House, July 7, 1983. 


ANNUAL REPORT ON THE 
STATUS OF THE NATIONAL 
WILDERNESS PRESERVATION 
SYSTEM—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
THE ADJOURNMENT—PM 65 


Under the authority of the order of 
the Senate of June 29, 1983, the Secre- 
tary of the Senate, on July 7, 1983, re- 
ceived the followed message from the 
President of the United States, togeth- 
er with an accompanying report; 
which was referred to the Committee 
on Energy and Natural Resources: 


To the Congress of the United States: 
In accordance with the Wilderness 

Act of 1964 (Public Law 88-577), I 

herewith transmit the Eighteenth 

Annual Report on the status of the 

National Wilderness Preservation 

System for the calendar year 1981. 

RONALD REAGAN. 

THE WHITE House, July 7, 1983. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


REPORT ON UNITED STATES 


AND TECHNOLOGY—MESSAGE 

FROM THE PRESIDENT—PM 66 

The Presiding Officer laid before the 
Senate the following message from the 
President of the United States, togeth- 
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er with an accompanying report; 
which was referred to the Committee 
on Foreign Relations: 


To the Congress of the United States: 

In accordance with Title V of the 
Foreign Relations Authorization Act 
for Fiscal Year 1979 (Public Law 95- 
426), I am pleased to transmit the 1982 
annual report on the United States 
Government’s international activities 
in the field of science and technology. 
This report, as were its predecessors, 
has been prepared by the Department 
of State in collaboration with other 
concerned Federal agencies. 

In the past year, there have been 
several important developments in our 
international science relationships, all 
of them reflecting one of our principal 
foreign policy goals—to give science 
and technology a more prominent po- 
sition in our relations with other coun- 
tries. This is important not only to the 
conduct of our foreign relations, but to 
the successful fulfillment of many of 
our own science and technology objec- 
tives. As I have indicated in my 
Annual Science and Technology 
Report to the Congress, international 
collaboration can help advance many 
of our own national interests. Thus, I 
have asked my science adviser, Dr. 
George Keyworth, to pay special at- 
tention to international affairs and, 
throughout the Federal government, 
concerted action has been taken to 
demonstrate our commitment to using 
the advances in science to overcome 
both national and international chal- 
lenges. 

There has been substantial progress. 
For the first time, international sci- 
ence cooperation was a subject for dis- 
cussion among the leaders of the prin- 
cipal industrial democracies at the 
Versailles Summit. Those discussions 
led to a study by the Summit countries 
of the relationship between technolo- 
gy, employment, and growth, and to 
the establishment of eighteen new 
projects for cooperation among us. Al- 
though these projects will, in the first 
instance, be led by one or another of 
the Summit countries, they could 
eventually involve other countries and 
international organizations and lead, 
in time, to advances for countries of 
the Third World. These projects for 
enhanced cooperation were endorsed 
by the heads of state at the Williams- 
burg Summit and it was agreed that 
we would discuss them again at our 
next meeting. 

Last July, Prime Minister Gandhi 
and I initiated a new program for en- 
hanced scientific collaboration be- 
tween the United States and India. A 
group of some of the most distin- 
guished scientists from both our coun- 
tries met in India in January and pre- 
pared a far-reaching program in medi- 
cine, agriculture, meteorology, and 
energy. Work began in April 1983, and 
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we expect to see the first results 
within the next twenty-four months. 

Similarly, when I visited Brazil late 
last year, President Figueiredo and I 
reaffirmed our desire to strengthen 
science and technology collaboration. 
We have developed a program for 
joint work in five significant areas 
and, as part of our projected joint ef- 
forts in space, I proposed that a Bra- 
zilian payload specialist train with 
American astronauts for participation 
in a future space shuttle mission. 
When President Zia of Pakistan came 
to Washington in December, we 
agreed to establish a new Joint Com- 
mission to coordinate several bilateral 
activities, including common undertak- 
ings in science and technology. 

In May, Dr. Keyworth led a highly 
successful mission to China for the 
third meeting of the U.S.-PRC Joint 
Commission for Scientific and Techno- 
logical Cooperation. At the conclusion 
of the meeting, three new protocols on 
cooperation in nuclear physics and 
magnetic fusion, aeronautical science 
and technology, and transportation 
science and technology were signed. 
These supplement seventeen existing 
protocols that already include agricul- 
ture, students and scholars, space 
technology, high energy physics, and 
hydropower. In addition to the new 
protocols a memorandum of under- 
standing on cooperation in the basic 
biomedical sciences was also signed. It 
is in our fundamental interest to ad- 
vance our relations with China. Sci- 
ence and technology are an essential 
part of that relationship and I have 
taken steps recently to ensure that 
China has improved access to the U.S. 
technology it needs for its economic 
modernization goals. We will continue 
to assist China through mutually ben- 
eficial cooperative efforts in science 
and technology. 

We are continuing our cooperation 
with the U.S.S.R. in science and tech- 
nology. This is a complex matter made 
more difficult because of Soviet behav- 
ior regarding Afghanistan and Poland, 
as well as their efforts to acquire sen- 
sitive Western technology. Decisions 
to renew agreements are being made 
on a case-by-case basis taking these 
concerns into account along with the 
benefits to the U.S. through participa- 
tion. For example, I have recently ap- 
proved the renewal of an agreement 
for cooperation with the Soviets on 
atomic energy, with appropriate limi- 
tations to protect our interests while 
letting the work proceed. 

These examples suggest the range of 
our international effort in science and 
technology, but they are hardly exclu- 
sive. We have programs with more 
than three dozen countries, in every 
part of the world, at every level of so- 
phistication. Science, as we know, has 
always had a special international 
character, the advancement of science 
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can make profound contributions to 
freedom and prosperity around the 
world. These tasks are formidable, for 
our scale of measurement must be dec- 
ades, even generations. For this reason 
alone, our government, in a coopera- 
tive spirit, will continue to work close- 
ly with others prepared to join with 
us. 
RONALD REAGAN. 
THE WHITE HOUSE, July 11, 1983. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that he had ap- 
proved and signed the following bills 
and joint resolutions: 

May 25, 1983: 

S. 957. An act to provide for an increase in 
the number of members of the Congression- 
al Award Board, and for other purposes. 

May 27, 1983: 

S. 653. An act to amend title 10, United 
States Code, to establish a Foundation for 
the Advancement of Military Medicine, and 
for other purposes. 

June 6, 1983: 

S. 967. An act to amend the Independent 
Safety Board Act of 1974 to authorize ap- 
propriations for fiscal years 1984, 1985, and 
1986. 

June 14, 1983: 

S.J. Res. 75. Joint Resolution to provide 
for the designation of June 12 through 18, 
1983, as “National Scleroderma Week.” 

June 22, 1983: 

S.J. Res. 42. Joint resolution designating 

Alaska Statehood Day, January 3, 1984. 
June 27, 1983: 

S. 639. An act to authorize supplemental 
assistance to aid Lebanon in rebuilding its 
economy and armed forces, and for other 
purposes. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING THE AD- 
JOURNMENT 


Under the authority of the order of 
the Senate of June 29, 1983, the Secre- 
tary of the Senate on June 30, 1983, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
House had passed the following bills, 
without amendment: 

S. 680. An act entitled the “Gladys Noon 
Spellman Dedication”; and 

S. 925. An act to make certain technical 
corrections in the Atlantic Salmon Conven- 
tion Act of 1982. 

Under the authority of the order of 
the Senate of June 29, 1983, the Secre- 
tary of the Senate on July 1, 1983, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
House agreed to the report of the com- 
mittee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the House to the bill 
(S. 273) to amend section 8(a)(1) of the 
Small Business Act. 

The message further announced 
that the House has passed the follow- 
ing joint resolutions, without amend- 
ment: 
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S.J. Res. 18. Joint resolution designating 
September 22, 1983, as “American Business 
Women's Day”; 

S.J. Res. 34. Joint resolution designating 
“National Reyes Syndrome Week”; and 

S.J. Res. 68. Joint resolution to authorize 
and request the President to designate July 
16, 1983, as “National Atomic Veterans’ 
Day.” 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 


H.R. 3415. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1984, and for other purposes. 

ENROLLED BILLS SIGNED 

The message further announced 
that the Speaker had signed the fol- 
lowing enrolled bills: 


S. 273. An act to amend section 8(a) of the 
Small Business Act; 

S. 680. An act entitled the “Gladys Noon 
Spellman Dedication”; 

S. 925. An act to make certain technical 
corrections in the Atlantic Salmon Conven- 
tion Act of 1982; 

H.R. 1271. An act with regard to Presiden- 
tial certifications on conditions in El Salva- 
dor; 

H.R. 1746. An act to authorize appropria- 
tions for the Navajo and Hopi Indian Relo- 
cation Commission; 

H.R. 2065. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and re- 
search of program management, and for 
other purposes; 

H.R. 3132. An act making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1984, and 
for other purposes; and 

H.R. 3135. An act making appropriations 
for the Legislative Branch for the fiscal 
year ending September 30, 1984, and for 
other purposes. 


Under the authority of the order of 
the Senate on June 29, 1983, the en- 
rolled bills were subsequently signed 
on July 1, 1983, during the adjourn- 
ment of the Senate, by the President 
pro tempore (Mr. THURMOND). 


HOUSE MEASURE REFERRED 
DURING THE ADJOURNMENT 


Under the authority of the order of 
the Senate of June 29, 1983, the fol- 
lowing bill was read the first and 
second times by unanimous consent, 
and referred as indicated: 

H.R. 3415. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of the 
said District for the fiscal year ending Sep- 
tember 30, 1984, and for other purposes; to 
the Committee on Appropriations. 


MESSAGES FROM THE HOUSE 


At 12:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its clerks, an- 
nounced that the House has passed 
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the following bill, with amendments, 
in which it requests the concurrence 
of the Senate: 

S. 861. An act to amend the Consumer 
Product Safety Act (15 U.S.C. 2051 et seq.) 
to provide authorization of appropriations, 
and for other purposes. 

The message further announced 
that the House has passed the follow- 
ing joint resolution, in which it re- 
quests the concurrence of the Senate: 

H.J. Res. 173. Joint resolution to author- 
ize and request the President of the United 
States to issue a proclamation designating 
the 7-day period commencing October 2, 
1983, as “National Port Week.” 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 126. Concurrent resolution 
providing for the commemoration of the 
100th anniversary of the birth of Harry S. 
Truman. 


At 1:50 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 


H.R. 3392. An act to amend the Agricul- 
tural Act of 1949. 


HOUSE JOINT RESOLUTION 
REFERRED 


The following joint resolution was 
read the first and second times by 
unanimous consent, and referred as in- 
dicated: 

H.J. Res. 173. Joint resolution to author- 
ize and request the President of the United 
States to issue a proclamation designating 
the 7-day period commencing October 2, 
1983, as National Port Week”; to the Com- 
mittee on the Judiciary. 


HOUSE CONCURRENT 
RESOLUTION REFERRED 


The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 126. Concurrent resolution 
providing for the commemoration of the 
100th anniversary of the birth of Harry S. 
Truman; to the Committee on Rules and 
Administration. 


HOUSE MEASURE PLACED ON 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 


H.R. 3392. An act to amend the Agricul- 
tural Act of 1949. 


ENROLLED BILLS PRESENTED 


The Secretary reported that on July 
1, 1983, he had presented to the Presi- 
dent of the United States the follow- 
ing enrolled bills: 


S. 273. An act to amend section 8a) of the 
Small Business Act; 
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S. 680. An act entitled the “Gladys Noon 
Spellman Dedication”; and 

S. 925. An act to make certain technical 
corrections in the Atlantic Salmon Conven- 
tion Act of 1982. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1347. A communication from the 
Acting Secretary of State transmitting, pur- 
suant to law, a report on loans and credits 
to the Polish People’s Republic; to the Com- 
mittee on Appropriations. 

EC-1348. A communication from the Sec- 
retary of State transmitting, pursuant to 
law, a report on loans and credits to the 
Polish People’s Republic; to the Committee 
on Appropriations. 

EC-1349. A communication from the 
President of the United States transmitting 
proposals for a net reduction in the request 
for supplemental appropriations for fiscal 
year 1983 and amended appropriation lan- 
guage for fiscal year 1984; to the Committee 
on Appropriations. 

EC-1350. A communication from the 
President of the United States transmitting 
a request for supplemental appropriations 
for fiscal year 1983 for the Arms Control 
and Disarmament Agency; to the Commit- 
tee on Appropriations. 

EC-1351. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report on 
the examination of the attending physi- 
cian’s revolving fund financial statements 
for fiscal years 1981 and 1982; to the Com- 
mittee on Appropriations. 

EC-1352. A communication from the 
Clerk of the U.S. Claims Court transmitting, 
pursuant to law, a copy of the court’s judg- 
ment order for the plaintiff in the Fort 
McDermitt Paiute Shoshone Tribe v. the 
U.S.; to the Committee on Appropriations. 

EC-1353. A communication from the Di- 
rector of the Defense Security Assistance 
Agency transmitting, pursuant to law, a 
report on a foreign military sale to Lebanon; 
to the Committee on Armed Services. 

EC-1354. A communication from the 
Acting Assistant Secretary of the Army for 
Manpower and Reserve Affairs transmitting 
a draft of proposed legislation to authorize 
the President, in time of war or national 
emergency, to prescribe a course of instruc- 
tion of not less than three years at the U.S. 
Military, Naval, and Air Force Academies, 
and to appoint graduates therefrom as com- 
missioned officers without Senate confirma- 
tion; to the Committee on Armed Services. 

EC-1355. A communication from the As- 
sistant Secretary of Defense for Manpower, 
Reserve Affairs, and Logistics transmitting, 
pursuant to law, a report on U.S. European 
manning plans; to the Committee on Armed 
Services. 

EC-1356. A communication from the Prin- 
cipal Deputy Assistant Secretary of the 
Navy for Shipbuilding and Logistics trans- 
mitting, pursuant to law, a report on a deci- 
sion to convert the food service function at 
the Naval Submarine Medical Center, 
Groton, Conn., to performance under con- 
tract; to the Committee on Armed Services. 

EC-1357. A communication from the 
Deputy Assistant Secretary of the Defense 
for Reserve Affairs transmitting, pursuant 
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to law, a report on the Selected Reserve re- 
cruiting and retention incentives; to the 
Committee on Armed Services. 

EC-1358. A communication from the 
Deputy Secretary of Defense transmitting, 
pursuant to law, certain certifications rela- 
tive to the GLCM missile system; to the 
Committee on Armed Services. 

EC-1359. A communication from the 
Comptroller General of the United States 
transmitting pursuant to law, a report enti- 
tled “Air Force and Navy Trainer Aircraft 
Acquisition Programs”; to the Committee 
on Armed Services. 

EC-1360. A communication from the Di- 
rector of the Federal Emergency Manage- 
ment Agency transmitting, pursuant to law, 
a report on the strategic and critical materi- 
als stockpile; to the Committee on Armed 
Services. 

EC-1361. A communication from the 
Deputy Secretary of Defense transmitting, 
pursuant to law, a report on four violations 
of law involving overobligation of appropria- 
tions; to the Committee on Armed Services. 

EC-1362. A communication from the As- 
sistant Secretary of the Army for Installa- 
tions, Logistics, and Financial Management 
transmitting, pursuant to law, a report on a 
decision to convert the training and audio- 
visual support center activity at Fort Bel- 
voir, Va., to performance under contract; to 
the Committee on Armed Services. 

EC-1363. A communication from the 
President and Chairman of the Export- 
Import Bank of the United States transmit- 
ting, pursuant to law, a report on loan, guar- 
antee, and insurance transactions with Com- 
munist countries during May 1983; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1364. A communication from the exec- 
utive director of the U.S. Olympic Commit- 
tee transmitting, pursuant to law, the com- 
mittee’s financial statement for the year 
ended December 31, 1982; to the Committee 
on Commerce, Science, and Transportation. 

EC-1365. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion transmitting, pursuant to law, a report 
on an extension of time for acting on ap- 
peals in Volkswagen of America, Inc. v. The 
Baltimore and Ohio Railroad Co., et al. and 
an embraced proceeding, long-and-short 
haul application No. 43960, motor vehicles— 
Westmoreland, Pa., to named points in 
West; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-1366. A communication from the 
Chairman of the Interstate Commerce Com- 
mission transmitting, pursuant to law, a 
report on customer pickup of food and gro- 
cery products; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1367. A communication from the Sec- 
retary of the Federal Communications Com- 
mission transmitting, pursuant to law, a 
memorandum of opinion and order in cer- 
tain broadcasting applications; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-1368. A communication from the As- 
sistant Secretary of State for Legislative 
and Intergovernmental Affairs transmitting 
a draft of proposed legislation to implement 
the Convention on the Conversion of Ant- 
arctic Marine Living Resources; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-1369. A communication from the Gen- 
eral Counsel of the Department of Energy, 
transmitting, pursuant to law, notice of 
meetings related to the international energy 
program on July 11 and 12, 1983 in Paris, 
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France; to the Committee on Energy and 
Natural Resources. 

EC-1370. A communication from the Sec- 
retary of Energy transmitting, pursuant to 
law, a report on payment charges for inter- 
im storage of spent nuclear fuel; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1371. A communication from the Di- 
rector of the Office of Technology Assess- 
ment, U.S. Congress, transmitting, pursuant 
to law, a summary and report brief on In- 
dustrial Energy Use; to the Committee on 
Energy and Natural Resources. 

EC-1372. A communication from the 
Acting Assistant Secretary of the Interior 
transmitting a draft of proposed legislation 
relating to authority of the Secretary to 
accept volunteer services in aid of the work 
of the Bureau of Land Management; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1373. A communication from the Sec- 
retary of Energy transmitting, pursuant to 
law, a report on the program management 
plan for ocean thermal energy conversion 
systems; to the Committee on Energy and 
Natural Resources. 

EC-1374. A communication from the 
President of the United States transmitting, 
pursuant to law, a report on the decision to 
grant import relief to the specialty steel in- 
dustry; to the Committee on Finance. 

EC-1375. A communication from the Sec- 
retary of the Treasury transmitting a draft 
of proposed legislation to authorize appro- 
priations for the international affairs func- 
tions of the Department of the Treasury for 
fiscal years 1980 and 1981; to the Committee 
on Finance. 

EC-1376. A communication from the 
Chairman of the U.S. International Trade 
Commission transmitting, pursuant to law, 
the 54th quarterly report on trade between 
the United States and nonmarket economy 
countries; to the Committee on Finance. 

EC-1377. A communication from the U.S. 
trade representative transmitting, pursuant 
to law, a resolution of the President’s Advi- 
sory Committee for Trade Negotiations; to 
the Committee on Finance. 

EC-1378. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting a draft of proposed legislation enti- 
tled “Child Support Enforcement Amend- 
ments of 1983“; to the Committee on Fi- 
nance. 

EC-1379. A communication from the 
board of trustees of the Federal Hospital In- 
surance Trust Fund transmitting, pursuant 
to law, its 1983 annual report; to the Com- 
mittee on Finance. 

EC-1380. A communication from the 
board of trustees of the Federal Supplemen- 
tary Medical Insurance Trust Fund trans- 
mitting, pursuant to law, its annual report 
for 1983; to the Committee on Finance. 


REPORTS OF COMMITTEES RE- 
CEIVED DURING ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of June 29, 1983, the fol- 
lowing reports of committees were 
submitted on July 5, 1983: 

By Mr. TOWER, from the Committee on 
Armed Services, with amendments: 

S. 1230: A bill to authorize appropriations 
for the fiscal year 1984 for intelligence ac- 
tivities of the U.S. Government, the Intelli- 
gence Community Staff, the Central Intelli- 
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gence Agency Retirement and Disability 
System, and for other purposes (Rept. No. 
98-171). 

By Mr. PACK WOOD, from the Commit- 
tee on Commerce, Science, and Transporta- 
tion, without amendment: 

S. 1046: A bill to clarify the applicability 
of a provision of law regarding risk reten- 
tion (Rept. No. 98-172). 

S. 1424: A bill to amend Public Law 92-444 
to reflect the change in the name of the Pa- 
cific Tuna Development Foundation to the 
Pacific Fisheries Development Foundation 
(Rept. No. 98-173). 

By Mr. TOWER, from the Committee on 
Armed Services, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 675: A bill to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses (Rept. No. 98-174). 

By Mr. PACKWOOD, from the Commit- 
tee on Commerce, Science, and Transporta- 
tion, without amendment and with a pream- 
ble: 

S. Res. 118: A resolution to express the 
sense of the Senate in support of continued 
integrity of the National Oceanic and At- 
mospheric Administration. 

By Mr. TOWER, from the Committee on 
Armed Services, without amendment: 

S. Res. 172: An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 675; referred to the Committee 
on the Budget. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. ANDREWS, from the Select Com- 
mittee on Indian Affairs, without amend- 
ment: 

S. 1168. A bill to declare that the United 
States holds certain lands in trust for the 
Kaw Tribe of Oklahoma (Rept. No. 98-175). 

By Mr. PERCY, from the Committee on 
Foreign Relations, with amendments, and 
amendments to the preamble: 

S.J. Res. 111. A joint resolution expressing 
the sense of the Congress with respect to 
international efforts to further a revolution 
in child health. 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 1935. An act to ratify an exchange 
agreement concerning National Wildlife 
Refuge System lands located in Matagorda 
Island in Texas (Rept. No. 98-176). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PERCY, from the Committee on 
Foreign Relations: 

Ex. T, 96-1. Convention on Future Multi- 
lateral Cooperation in the Northwest Atlan- 
tic Fisheries (the NAFO Convention) (Ex. 
Rept. No. 98-12). 

Treaty Doc. 98-3. Eastern Pacific Ocean 
a Fishing Agreement (Ex. Rept. No. 98- 

3). 
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Treaty Doc. 97-24. Shipping and Aircraft 
Tax Agreement with the Government of the 
People’s Republic of China (Ex. Rept. No. 
98-14). 

Treaty Doc. 97-27. Tax Treaty (and Pro- 
posed Protocol) with the Government of 
New Zealand (Ex. Rept. No. 98-15). 

Treaty Doc. 97-28. Tax Convention with 
the Government of Australia (Ex. Rept. No. 
98-16). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. QUAYLE: 

S. 1595. A bill to provide for a series of re- 
gional Presidential primary elections; to the 
Committee on Rules and Administration. 

By Mr. TRIBLE (for himself, Mr. 
Baucus, Mr. Boschwrrz. Mr. COCH- 
RAN, Mr. Forp, and Mr. HUDDLESTON): 

S. 1596. A bill to amend the Internal Reve- 
nue Code of 1954 to exempt farm trucks 
from the heavy truck use tax where use on 
public highways does not exceed 10,000 
miles; to the Committee on Finance. 

By Mr. STAFFORD: 

S. 1597. A bill to amend the Elementary 
and Secondary Education Act of 1965 to 
provide comprehensive elementary school 
guidance and counseling programs for ele- 
mentary students through States and local 
educational agencies; to the Committee on 
Labor and Human Resources. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. JEPSEN: 

S. Con. Res. 51. A concurrent resolution 
expressing the sense of Congress that the 50 
States and the District of Columbia should 
establish a program for the mutual recogni- 
tion of the identification systems used by 
other States to indicate which vehicles are 
allowed to park in spaces reserved for the 
disabled; to the Committee on Governmen- 
tal Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. QUAYLE: 

S. 1595. A bill to provide for a series 
of regional Presidential primary elec- 
tions; to the Committee on Rules and 
Administration. 

PRESIDENTIAL PRIMARIES TIMING ACT 

@ Mr. QUAYLE. Mr. President, the 
season of Presidential politics is draw- 
ing near, and there are less than 9 
months before the first Presidential 
primary of the 1984 elections. I believe 
the time has come to consider serious 
reform of our primary elections 
system. Today I am proposing one 
model for that reform. 

Mr. President, the primary elections 
have gotten so out of hand that many 
pundits call the approaching cam- 
paigns the silly season of Washington. 
When Lewis Carroll described a cro- 


July 11, 1983 


quet game in “Alice in Wonderland”, 
he could just as well have been de- 
scribing our Presidential primary 
system: 

The players all play at once, without wait- 
ing for turns. . . They don’t seem to have 
any rules in particular: at least, if there are, 
nobody attends to them—and you've no idea 
how confusing it is. 

Now is the time for primary reform. 
Since 1968 the nominating process has 
been altered dramatically by the pro- 
liferation of Presidential primaries in 
the States. In 1980 there were 37, be- 
ginning in February with New Hamp- 
shire and finishing with what one 
commentator called Sweepstakes Day, 
June 3, when 8 States held primaries. 
The process in between is no longer a 
series of independent State primaries, 
as some claim, but a serialized national 
primary, like some bad soap opera, 
carried on over a 5-month period. 

If I might quote the majority leader 
at the end of the 1980 campaign 
season, “It’s going to bore us to death, 
work us to death and spend us to 
death.” 

Reform legislation is needed now if 
we are to check the tide moving 
toward earlier and earlier Presidential 
politics. Candidates, and potential can- 
didates, recognize that Presidential 
nominations in 1984 could be sewn up 
before the two parties’ midsummer na- 
tional conventions. Many States, anx- 
ious to play some role in deciding the 
national tickets, are rushing to ad- 
vance their own primaries as early as 
possible next year. In the last election 
we had caucuses. Now we have straw 
polls. Where does it end? 

At least 11 States, according to U.S. 
News & World Report, are considering 
endorsing candidates on March 13, 
1984—already being dubbed “Super 
Tuesday.” It now appears that nearly 
half our States will have chosen their 
favorites by the end of March 1984. 
This drawn-out schedule gives dispro- 
portionate influence to small States 
with early caucuses and primaries, 
while larger States find the race 
nearly over by the date of their pri- 
maries. Many States west of the Mis- 
sissippi are nearly disenfranchised by 
the whole process. 

I am not proposing that we do away 
with individual States’ ability to hold 
primaries. The truth of the matter is 
that nothing ever devised by the 
American political parties to maximize 
citizen participation approaches the 
success of the Presidential primaries. 
Far from wanting to do away with this 
stunningly popular institution, I want 
to make it even more accessible to all 
the people. 

The fact the Presidential primaries 
are popular is clear, Twenty-four 
States held Democratic primaries for 
Governor in 1978 and Presidential pri- 
maries in 1980. The Presidential vote 
was bigger in 15 of those States. There 
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were 23 States which held Republican 
primaries for Governor in 1978 and 
Presidential primaries in 1980. On the 
Republican side, Presidential primar- 
ies won 18 to 5. 

In a number of States the differ- 
ences were dramatic. In Ohio, New 
Hampshire, and Vermont the Demo- 
cratic Presidential vote doubled the 
gubernatorial vote. In Illinois, Kansas, 
and Wisconsin it was half again as 
large. On the Republican side, Presi- 
dential primary turnout doubled the 
1978 primary vote in Alabama, Illinois, 
Wisconsin, Texas, and Georgia. Over- 
all, the combined 1980 primary vote 
for President in the 24 combined 
States was 4 million more than the 
combined primary vote for Governor 
in 1978. 

To preserve the popularity of this 
system, and to expand voter participa- 
tion, I am proposing a regional pri- 
mary system. My regional primary 
plan would do away with the biggest 
flaw in the current system—that it 
makes irrelevant the votes of those 
casting their ballots late in the pri- 
mary system. 

The purpose of my bill is to estab- 
lish an orderly system of regional 
Presidential primaries, to be held on 
the second Tuesday of 4 consecutive 
months, March through June. The 
four regions are defined so as to corre- 
spond to the time zones within the 
United States. To insure that no 
region or group of States receives 
undue early attention from the candi- 
dates, the order of the four primaries 
is selected at random, by drawing sepa- 
rate lots 70 days before each primary 
date. 

My plan would cover both primaries 
and caucuses—as defined by current 
law—so as to include any selection 
process for choosing delegates, and 
any expression of preference for nomi- 
nation to the Presidential election. 

In order for any candidate to be eli- 
gible for matching funds under the 
Presidential primary matching ac- 
count, any candidate of a political 
party must agree to be on the ballot in 
at least one State in each of the four 
regions. The candidates must notify 
the Federal Election Commission in 
writing of the primary they intend to 
enter within each region. 

Mr. President, the American people 
are soon to be dragged through an- 
other long and tortuous Presidential 
campaign. The race is on, more than a 
year and a half before election day. 
There is no better time for a national 
debate on reforming our Presidential 
primary system, and I propose that we 
begin that debate today.e 


By Mr. TRIBLE (for himself, 
Mr. Baucus, Mr. BOSCHWITZ, 
Mr. Cocuran, Mr. Forp, and 
Mr. HUDDLESTON): 
S. 1596. A bill to amend the Internal 
Revenue Code of 1954 to exempt farm 
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trucks from the heavy truck use tax 
where use on public highways does not 
exceed 10,000 miles; to the Committee 
on Finance. 


FARM TRUCK TAX EXEMPTION ACT OF 1983 

Mr. TRIBLE. Mr. President, I rise to 
introduce a bill which increases the 
5,000 mile per year exemption for 
farm trucks from payment of the 
heavy vehicle use tax to 10,000 miles 
per year. This tax, which will go into 
effect on July 1, 1985, is inequitable, 
penalizing the farmer whose only 
hauling activity is taking his produce 
to market. 

Farmers are currently staggering 
under the burden of years of inflation, 
lagging exports, and persistently high 
interest rates. Farm debt is at an all- 
time high and bankruptcies are too 
common. This bill will make the lot of 
the farmer who trucks his own 
produce to market in either single or 
light combination trucks far less bur- 
densome. 

Under the provisions of my bill, 
farmers will be able to travel an addi- 
tional 5,000 miles annually on public 
roads without having to pay the in- 
creased tax which will be imposed 
starting in July 1985. That increase 
could go as high as $1,600 in 1985, and 
up to $1,900 by 1988. That is a lot of 
money to spend simply to get your 
crops to market. 

Many farm trucks are already 
exempt from paying the use tax be- 
cause they fall under the 5,000-mile 
exclusion clause in existing law. How- 
ever, in certain parts of the country— 
California, the Midwest and the coast- 
al parts of the East—farmers frequent- 
ly have to travel in excess of the per- 
mitted 5,000 miles to get their harvest 
to market. This situation has been ag- 
gravated by rail abandonments and 
grain elevator bankruptcies. The De- 
partment of Transportation estimates 
that about 35,000 vehicles would bene- 
fit from increasing the exemption to 
10,000 miles annually. 

Revenue loss in fiscal year 1985 is es- 
timated by the Federal Highway Ad- 
ministration to be about $11 million 
annually; or 1 percent of the total 
annual estimated heavy vehicle use 
tax. This tax is expected to yield $953 
million in fiscal year 1985, $1.027 bil- 
lion in fiscal year 1986, and $1.172 bil- 
lion in fiscal year 1987. 

Mr. President, this much-needed leg- 
islation has been endorsed by the 
American Farm Bureau Federation 
and the Virginia Farm Bureau. I urge 
my colleagues to carefully consider 
the merits of the bill. It would be a 
great help to our beleaguered farmers. 

I ask unanimous consent that the 
text of the bill be included in the 
Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 
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S. 1596 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (d) of section 4483 of the Inter- 
nal Revenue Code of 1954 (relating to ex- 
emptions from highway use tax) is amended 
by redesignating paragraph (5) as para- 
graph (6) and by inserting after paragraph 
(4) the following new paragraph: 

“(5) 10,000 mile exemption for farm vehi- 
cles used for certain farm purposes.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), in the case of a farm ve- 
hicle, paragraphs (1) and (2) shall be ap- 
plied by substituting ‘10,000’ for ‘5,000’ each 
place it appears. 

“(B) NO MORE THAN 5,000 MILES FOR NON- 
QUALIFIED FARM USE.—Subparagraph (A) 
shall not apply to any farm vehicle if such 
vehicle is used (or may reasonably be ex- 
pected to be used) for more than 5,000 miles 
during such taxable period for purposes 
other than a qualified farm purpose. 

“(C) QUALIFIED FARM PURPOSE.—For pur- 
poses of this paragraph, a farm vehicle is 
used for a qualified farm purpose if it is 
used in public highways to transport proper- 
ty— 

“(1) substantially all of which is any farm 
commodity in its unmanufactured state, and 

“di) at least one-half of which is any farm 
commodity produced by the owner of such 
vehicle. 

„D) Derrnitions.—For purposes of this 
paragraph— 

“(i) FARM VEHICLE.—The term farm vehi- 
cle’ means any highway motor vehicle the 
owner of which is the owner, tenant, or op- 
erator of a farm (within the meaning of sec- 
tion 6420(c)(2)). 

(Ii) FARM COMMODITY.— 

(I) IN GENERAL.—The term ‘farm commod- 
ity’ means any agricultural or horticultural 
commodity, livestock, bees, poultry, fur- 
bearing animals, and wildlife. 

“(II) SPECIAL RULE FOR TREES.—Trees shall 
be treated as a farm commodity only if the 
production thereof is incidental to the farm- 
ing operations of the owner, tenant, or oper- 
ator of the farm.”. 

(b) The amendments made by subsection 
(a) shall take effect as if included in the 
amendments made by section 513 of the 
Highway Revenue Act of 1982. 


By Mr. STAFFORD: 

S. 1597. A bill to amend the Elemen- 
tary and Secondary Education Act of 
1965 to provide comprehensive ele- 
mentary school guidance and counsel- 
ing programs for elementary students 
through States and local educational 
agencies; to the Committee on Labor 
and Human Resources. 

ELEMENTARY SCHOOL GUIDANCE AND 

COUNSELING INCENTIVE ACT 
@ Mr. STAFFORD. Mr. President, the 
recent release of numerous analyses of 
the state of American education gives 
us all pause. While these studies may 
differ on various minor points, their 
major conclusions are remarkably 
similar: Our educational system needs 
a sustained overhaul. 

Several recommendations have been 
made to begin this process of renewal 
in our school systems, and, I want to 
focus on just one key element to an 
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improved educational environment: 
Guidance and counseling. 

Today, I am introducing the Elemen- 
tary School Guidance and Counseling 
Incentive Act. As the preamble of this 
legislation underscores, the elementa- 
ry school of today is no longer protect- 
ed and isolated from society’s prob- 
lems and concerns, but it has become a 
setting where the early symptoms of 
these problems are displayed. 

Mr. President, a child’s education in- 
volves many individuals. The teacher 
is the most obvious influence on a stu- 
dent’s in-school day, but other partici- 
pants in the education system—par- 
ents, administrators, school board 
members, to name a few—play a defi- 
nite role. 

Let us not forget that individuals 
trained in guidance and counseling are 
indisputable parts of a child’s educa- 
tional universe as well, and this legis- 
lation promotes the improvement of 
guidance and counseling services in 
our elementary schools, where such 
services indeed can have a positive and 
long-lasting impact on a young per- 
son’s life. 

The beloved poet, Robert Frost, who 
adopted my State of Vermont, often 
wrote about the choices an individual 
makes throughout life. In one poem, 
using a trip along a road as a meta- 
phor for life’s journey, he wrote: 

Two roads diverged in a wood 
And I,—I took the less traveled by 
And that’s made all the difference. 

When American elementary stu- 
dents standing at some fork in the 
road could benefit from effective guid- 
ance and counseling to help them with 
their choice, I hope it will be available. 
That is the purpose of this legisla- 
tion.e 


ADDITIONAL COSPONSORS 


8. 44 
At the request of Mr. Kasten, the 
name of the Senator from Kansas 
(Mrs. KASSEBAUM) was added as a co- 
sponsor of S. 44, a bill to regulate 
interstate commerce by providing for a 
uniform product liability law, and for 
other purposes. 
8. 74 
At the request of Mr. MELCHER, the 
names of the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Mississippi (Mr. COCHRAN), the Sena- 
tor from Arkansas (Mr. Pryor), the 
Senator from Mississippi (Mr. STEN- 
nis), and the Senator from Kentucky 
(Mr. Forp) were added as cosponsors 
of S. 74, a bill entitled the Reye's 
Syndrome Act of 1983.” 
S. 314 
At the request of Mr. GOLDWATER, 
the name of the Senator from New 
Hampshire (Mr. HUMPHREY) was added 
as a cosponsor of S. 314, a bill to en- 
courage inflight emergency care 
aboard aircraft by requiring the place- 
ment of emergency equipment, sup- 
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plies, and drugs aboard aircraft and by 
relieving appropriate persons of liabil- 
ity for the provision and use of such 
emergency equipment, supplies, and 
drugs. 
8.476 
At the request of Mr. Levin, the 
name of the Senator from Massachu- 
setts (Mr. Tsoncas) was added as a co- 
sponsor of S. 476, a bill to amend title 
II of the Social Security Act to require 
a finding of medical improvement 
when disability benefits are terminat- 
ed, to provide for a review and right to 
personal appearance prior to termina- 
tion of disability benefits, to provide 
for uniform standards in determining 
disability, to provide continued pay- 
ment of disability benefits during the 
appeals process, and for other pur- 
poses. 
S. 591 
At the request of Mr. Inouye, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 591, a bill to amend the Inter- 
nal Revenue Code of 1954 to provide a 
mechanism for taxpayers to designate 
$1 of any overpayment of income tax, 
and to contribute other amounts, for 
use by the United States Olympic 
Committee. 
S. 1144 
At the request of Mr. Hernz, the 
name of the Senator from New Hamp- 
shire (Mr. HUMPHREY) was added as a 
cosponsor of S. 1144, a bill to suspend 
periodic reviews of disability benefici- 
aries having mental impairments 
pending regulatory reform of the dis- 


ability determination process. 


S. 1146 
At the request of Mr. BENTSEN, the 
names of the Senator from Kansas 
(Mrs. KassEBAUM), and the Senator 
from Florida (Mrs. HAWKINS) were 
added as cosponsors of S. 1146, a bidl 
to amefd the Federal Aviation Act of 
1958 to provide for the revocation of 
the airman certificates and for addi- 
tional penalties for the transportation 
by aircraft of controlled substances, 
and for other purposes. 
S. 1278 
At the request of Mr. MELCHER, the 
name of the Senator from Montana 
(Mr. Baucus) was added as a cosponsor 
of S. 1278, a bill to provide for an ac- 
celerated program of research, devel- 
opment, and demonstration with re- 
spect to the production of electricity 
from magnetohydrodynamics, leading 
to the construction and operation of at 
least one major proof of concept dem- 
onstration project in connection with 
an existing electric powerplant, and 
for other purposes. 
S. 1348 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Tennessee 
(Mr. SASSER), and the Senator from 
Ohio (Mr. METZENBAUM) were added as 
cosponsors of S. 1348, a bill to author- 
ize the President of the United States 
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to present on behalf of Congress a spe- 
cially struck gold medal to the widow 
of Roy Wilkins. 
S. 1469 
At the request of Mr. SPECTER, the 
names of the Senator from North 
Dakota (Mr. BURDICK), and the Sena- 
tor from Illinois (Mr. PERCY) were 
added as cosponsors of S. 1469, a bill 
to amend title 18 of the United States 
Code relating to the sexual exploita- 
tion of children. 
S. 1475 
At the request of Mr. WaLLop, the 
names of the Senator from Wyoming 
(Mr. Simpson), and the Senator from 
Mississippi (Mr. COCHRAN) were added 
as cosponsors of S. 1475, a bill to 
amend the Internal Revenue Code of 
1954 to repeal the highway use tax on 
heavy trucks and to increase the tax 
on diesel fuel used in the Umed 
States. 
S. 1550 
At the request of Mr. CHAFEE, the 
name of the Senator from Idaho (Mr. 
McCLuRE) was added as a cosponsor of 
S. 1550, a bill to amend the Internal 
Revenue Code of 1954 to relieve inter- 
national double taxation of overseas 
construction projects of U.S. contrac- 
tors. 
SENATE JOINT RESOLUTION 50 
At the request of Mr. Levin, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as a cospon- 
sor of Senate Joint Resolution 50, a 
joint resolution designating the week 
beginning September 25, 1983, as “Na- 
tional Adult Day Care Center Week.” 
SENATE JOINT RESOLUTION 54 
At the request of Mr. NIcKLEs, the 
names of the Senator from North 
Carolina (Mr. East), and the Senator 
from Nebraska (Mr. Exon) were added 
as cosponsors of Senate Joint Resolu- 
tion 54, a joint resolution to authorize 
and request the President to designate 
the month of January 1984 as “Na- 
tional Eye Health Care Month.” 
SENATE JOINT RESOLUTION 93 
At the request of Mr. East, the 
name of the Senator from Hawaii (Mr. 
MATSUNAGA) Was added as a cosponsor 
of Senate Joint Resolution 93, a joint 
resolution to designate the month of 
September each year as “National 
Sewing Month.” 
SENATE JOINT RESOLUTION 98 
At the request of Mr. Tower, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of Senate Joint Resolution 
98, a joint resolution to designate Oc- 
tober 2 through October 9, 1983, as 
“National Housing Week.” 
SENATE JOINT RESOLUTION 106 
At the request of Mr. Srmpson, the 
names of the Senator from Minnesota 
(Mr. DURENBERGER), and the Senator 
from Georgia (Mr. MATTINGLY) were 
added as cosponsors of Senate Joint 
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Resolution 106, a joint resolution des- 
ignating August 3, 1983, as “National 
Paralyzed Veterans Recognition Day.” 
SENATE JOINT RESOLUTION 111 

At the request of Mr. Percy, the 
names of the Senator from Pennsylva- 
nia (Mr. Hernz), the Senator from 
Minnesota (Mr. DURENBERGER), the 
Senator from Minnesota (Mr. BOSCH- 
wITZ), and the Senator from Alaska 
(Mr. MURKOWSKI) were added as co- 
sponsors of Senate Joint Resolution 
111, a joint resolution expressing the 
sense of the Congress with respect to 
international efforts to further a revo- 
lution in child health. 

SENATE JOINT RESOLUTION 113 

At the request of Mr. WIIsox, the 
names of the Senator from Rhode 
Island (Mr. PELL) and the Senator 
from Ohio (Mr. METZENBAUM) were 
added as cosponsors of Senate Joint 
Resolution 113, a joint resolution to 
provide for the designation of the 
week beginning June 3 through June 
9, 1984, as “National Theatre Week.” 

SENATE CONCURRENT RESOLUTION 21 

At the request of Mr. CoHEN, the 
names of the Senator from Illinois 
(Mr. Percy) and the Senator from 
Wisconsin (Mr. PROXMIRE) were added 
as cosponsors of Senate Concurrent 
Resolution 21, a concurrent resolution 
expressing the sense of the Congress 
respecting the administration of title 
X of the Public Health Service Act. 

SENATE RESOLUTION 130 

At the request of Mr. Gorton, the 
name of the Senator from Indiana 
(Mr. QUAYLE), was added as a cospon- 


sor of Senate Resolution 130, a resolu- 
tion expressing the sense of the 
Senate that the President should 
award the Presidential Medal of Free- 
dom to Barney Clark, to be presented 
to his family in his memory. 


SENATE RESOLUTION 139 

At the request of Mr. Zortnsky, the 
names of the Senator from Iowa (Mr. 
GRASSLEY), the Senator from Georgia 
(Mr. MATTINGLY), the Senator from 
Wyoming (Mr. Simpson), and the Sen- 
ator from Michigan (Mr. LEvIN) were 
added as cosponsors of Senate Resolu- 
tion 139, a resolution disapproving the 
recommendation of the Study Group 
on Senate Practices and Procedures to 
abolish the Senate Committee on Vet- 
erans’ Affairs. 


SENATE CONCURRENT RESOLU- 
TION 51—RELATING TO HANDI- 
CAPPED PARKING 


Mr. JEPSEN submitted the follow- 
ing concurrent resolution, which was 
referred to the Committee on Govern- 
mental Affairs: 

S. Con. Res. 51 

Whereas all fifty States and the District 
of Columbia recognize the special needs of 
disabled individuals and have established 
disabled or handicapped parking spaces for 
the convenience of such individuals; 
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Whereas many disabled individuals who 
drive automobiles are given parking cita- 
tions for parking in spaces designated for 
the disabled because the police do not recog- 
nize disability identification on out-of-State 
vehicles; 

Whereas the special needs of the handi- 
capped and disabled should be universally 
recognized and not subject to the vagaries 
of individual State laws with respect to spe- 
cial parking privileges; 

Whereas the Congress and the Adminis- 
tration have historically supported pro- 
grams and policies which recognize the spe- 
cial needs of the handicapped and the dis- 
abled; 

Whereas the establishment of a coordinat- 
ed vehicle identification system for handi- 
capped and disabled drivers could facilitate 
interstate travel by assuring disabled indi- 
viduals accessible parking while on vaca- 
tions or business trips; and 

Whereas confusion could be reduced and 
time and effort of police and courts saved by 
having a coordinated vehicle identification 
system: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of Congress that the States, working 
through the National Governors Associa- 
tion should, as soon as possible, establish a 
cooperative program under which the legiti- 
mate parking privileges of the disabled and 
handicapped in each State are accorded to 
disabled and handicapped individuals dis- 
playing legitimate parking stickers of other 
States. 

Sec. 2. As used in this resolution the term 
“State” means the several States and the 
District of Columbia. 

Sec. 3. The Secretary of the Senate is di- 

rected to transmit a copy of this resolution 
to the Governors of all fifty States, and the 
Mayor of the District of Columbia. 
@ Mr. JEPSEN. Mr. President, today I 
am submitting a resolution that 2 
months ago I would have thought un- 
necessary. But recently, a situation 
has been brought to my attention 
which I think most of my colleagues 
will agree necessitates correction. 

As most of my colleagues are aware, 
many States provide special parking 
privileges for handicapped and dis- 
abled persons. In general, these special 
privileges include reserved parking 
spaces for persons displaying some 
type of “handicapped” parking sticker. 
As anyone who was traveled in differ- 
ent States can attest to, the type of 
sticker used or the location of the 
sticker varies from State to State. 

In Iowa, for instance, there is a port- 
able placard that can be displayed by 
hanging it from the rear view mirror. 
Other States have permanent license 
plates that designate the vehicle as 
being eligible for the special parking 
privileges. As a result of a very unfor- 
tunate incident involving a constituent 
of mine, it has come to my attention 
that many States do not recognize the 
valid handicapped parking permits 
issued by other States. 

In the particular instance I am 
aware of, the handicapped person was 
traveling in a New England State and 
was displaying the Iowa handicapped 
parking permit. While shopping at a 
mall, the individual took advantage of 
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the special spaces provided for the 
handicapped. Unfortunately, upon re- 
turning to her car, this person found a 
parking ticket for illegally parking in a 
space reserved for cars displaying a 
handicapped sticker. My constitutent 
found the police officer and pointed 
out her Iowa sticker but was still re- 
quired to pay the fine. 

The amount of the fine was not ex- 
cessive, Mr. President, but it is a fine 
that never should have been levied. 
The individual is clearly handicapped 
and was displaying the valid Iowa 
handicapped parking sticker. 

In talking with individuals at the 
Congressional Research Service and 
the Disabled American Veterans, I 
have found that the incident described 
is all too common. It seems to me that 
this is a situation which can be recti- 
fied if there was a better system of co- 
operation among the States. 

I am therefore taking this opportu- 
nity to introduce a sense of Congress 
resolution calling upon the States, 
through the National Governors’ Asso- 
ciation, to come up with some type of 
cooperative approach to resolving this 
problem. I have spoken to the Gover- 
nor of Iowa and he has agreed to bring 
up the subject at the next National 
Governors’ Association meeting. I am 
hopeful that we can get the problem 
resolved in the near future. 

Now some have suggested, Mr. Presi- 
dent, that perhaps we should come up 
with some type of uniform symbol 
that all the States can use. It seems, 
however, that there are a number of 
problems with this type of approach, 
least of which is administrative. 

Many handicapped persons, I have 
learned, do not like the idea of a per- 
manent symbol such as a license plate. 
Others believe this type of approach is 
necessary in order to prevent fraudu- 
lent distribution of the symbol. Both 
sides have strong and valid arguments 
as to why their approach is the right 
approach. 

Quite frankly, I do not have any 
opinion as to which approach is the 
correct approach. Furthermore, I do 
not think this is the type of matter 
that should be dictated by the Federal 
Government. That is why I have 
chosen to introduce a concurrent reso- 
lution instead of statutory language. 

I believe, Mr. President, that it is im- 
portant for Congress to use its powers 
of persuasion before resorting to its 
powers of legislation. I would point 
out, however, that should the situa- 
tion still prove to be a problem next 
year, I am prepared to take more dras- 
tic steps. In particular, I note that 
some have suggested that a State's 
Federal transportation funds be re- 
stricted unless the State agreed to 
some type of reciprocity. I think that 
approach is unnecessary right now, 
but support for such a measure could 
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grow the longer the problem goes un- 
resolved. 

In closing, Mr. President, I want to 
put my colleagues on notice that I 
intend to offer my resolution in the 
form of an amendment when the 
Senate turns to consideration of the 
transportation appropriations bill 
later this session. I do not believe this 
is a matter that can wait and we must 
act as soon as possible. 

I look forward to the day when 
handicapped and disabled individuals 
can travel from State to State without 
fear of inadvertently violating another 
State’s special handicapped parking 
privileges. 


NOTICES OF HEARINGS 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. ANDREWS. Mr. President, I 
would like to announce for the infor- 
mation of the public that the Select 
Committee on Indian Affairs will be 
holding the following hearings: 

On July 19, 1983, at 10 a.m., in room 
SD-608, a hearing on S. 1499, to settle 
certain claims of the Mashantucket 
Pequot Indians; and, S. 1196, to confer 
jurisdiction on the U.S. Claims Court 
with respect to certain claims of the 
Navajo Indian Tribe. Those wishing 
additional information should contact 
Paul Alexander of the committee at 
224-2251. 

On July 21, 1983, at 10 a.m., in room 
SD-608, an oversight hearing on the 
branch of Federal acknowledgment 
within the Bureau of Indian Affairs. 
Those wishing additional information 
should contact Marilyn Heller of the 
committee at 224-2251. 

On July 26, 1983, at 10 a.m., in room 
SD-608, a hearing on S. 1151, to com- 
pensate heirs of deceased Indians for 
improper payments from trust estates 
to States or political subdivisions 
thereof as reimbursements for old age 
assistance received by decedents 
during their lifetime; and, House Joint 
Resolution 158, to make technical cor- 
rections in the act of January 12, 1983 
(Public Law 97-459). The hearing will 
be followed by a business meeting on 
S. 1499, S. 1196, S. 1151, and House 
Joint Resolution 158. Those wishing 
additional information should contact 
Paul Alexander or Pete Taylor of the 
committee at 224-2251. 

On July 28, 1983, at 10 a.m., in room 
SR-485, an oversight hearing on issues 
of Indian health. Those wishing addi- 
tional information should contact Pa- 
tricia Zell of the committee at 224- 
2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. McCLURE. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Committee on Energy and 
Natural Resources to consider the 
nomination of William Perry Pendley, 
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of Wyoming, to be an Assistant Secre- 
tary of the Interior for Energy and 
Minerals. The hearing will be held on 
Tuesday, July 12, beginning at 10 a.m. 
in room SD-366 of the Dirksen Senate 
Office Building. 

Those wishing to submit written 
statements for the hearing record 
should write to the Committee on 
Energy and Natural Resources, room 
SD-360, U.S. Senate, Washington, D.C. 
20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Gary Ellsworth of the committee 
staff at 224-5304. 

In addition, I would like to announce 
that the full committee hearing re- 
garding the geopolitics of strategic and 
critical minerals scheduled for Friday, 
July 22, will begin at 2 p.m. instead of 
10 a.m.; and the full committee hear- 
ing on S. 1132 scheduled for Monday, 
July 25, will begin at 2 p.m. instead of 
10 a.m. 

SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 
WATER 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the oversight hearing scheduled 
before the Subcommittee on Public 
Lands and Reserved Water regarding 
acquisition of land, and acquisition 
and termination of grazing permits or 
licenses, will begin at 2 p.m. on Tues- 
day, July 26, instead of 10 a.m. as pre- 
viously scheduled. 

SUBCOMMITTEE ON CONSUMER AFFAIRS 

Mrs. HAWKINS. Mr. President, I 
would like to announce that the 
Senate Banking Committee’s Subcom- 
mittee on Consumer Affairs hearing 
on S. 1152, a bill to amend the Con- 
sumer Credit Protection Act with re- 
spect to consumer leases and rental- 
purchase agreements scheduled for 
July 13, 1983, has been postponed 
until July 19, 1983. The hearing will be 
held at 9:30 a.m. in room SD-538 of 
the Dirksen Senate Office Building. 

For further information, please con- 
tact Linda C. Zemke at 224-1566. 


ADDITIONAL STATEMENTS 


BUDGET STATUS REPORT 


Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate a status 
report on the budget for fiscal year 
1983 pursuant to section 311 of the 
Congressional Budget Act. 

Since my last report the Congress 
has completed action on House Con- 
current Resolution 91, the first budget 
resolution for fiscal year 1984. This 
status report reflects the revised reve- 
nue and spending totals for fiscal year 
1983 that are contained in House Con- 
current Resolution 91 and presents 
the current budget levels for fiscal 
year 1983 on a basis that is consistent 
with the economic and technical as- 
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sumptions of House Concurrent Reso- 
lution 91. 
The report follows: 
Report No. 83-6 


REPORT TO THE PRESIDENT OF THE U.S. SENATE FROM THE 
COMMITTEE ON THE BUDGET—STATUS OF THE FISCAL 
YEAR 1983 CONGRESSIONAL BUDGET ADOPTED IN H. 
CON. RES. 91, REFLECTING COMPLETED ACTION AS OF 
JUNE 30, 1983 


BUDGET AUTHORITY 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which exceeds 
$12,072 million for fiscal year 1983, if adopt- 
ed and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in H. Con. Res. 91 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would 
result in outlays exceeding $1,840 million 
for fiscal year 1983, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 91 
to be exceeded. 

REVENUES 

Any measure that would result in revenue 
loss exceeding $100 million for fiscal year 
1983, if adopted and enacted, would cause 
revenues to be less than the appropriate 
level for that year as set forth in H. Con. 
Res. 91.6 


CAPITAL PUNISHMENT 


@ Mr. LEVIN. Mr. President, I wish to 
have printed in the Recorp two in- 
sightful articles regarding the effort 
currently underway in Great Britain 
to reinstitute capital punishment, 
which has been outlawed in that coun- 
try since 1964. “The Case Against the 
Rope,” which appeared in a British 
weekly, the Economist, was reprinted 
Monday, July 11, 1983, in the Wash- 
ington Post. The editorial, “The Death 
Penalty as a Final Escape,” appeared 
in the Detroit News on July 10, 1983. I 
hope my colleagues will have an op- 
portunity to read both of these arti- 
cles, which provide compelling argu- 
ments against reinstituting the death 
penalty. 

The articles follow: 

[From the Washington Post, July 11, 1983) 
THE CASE AGAINST THE ROPE 

(Britain’s Parliament will soon consider 
the reinstitution of capital punishment. 
This contribution to the debate is reprinted, 
with permission, from the British weekly, 
The Economist.) 

The last time a British government paid 
an official to break a criminal’s neck with a 
rope was in 1964. The last state-sanctioned 
killing of a non-military offender in a civil- 
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ized European nation was in France in 1977. 
They cut the head off of a North African 
immigrant with a weighted blade on vertical 
runners—and a lot of respectable French- 
men now think they guillotined the wrong 
man. 

It had finally seemed in the past decade 
that instruments of execution had been 
swept off the Western European continent 
and its islands 

But there are still those who want to 
bring official violence back, hankering not 
so much for justice as for revenge against 
the enemies of society, or for better protec- 
tion for those (like policemen) who stand in 
the front line of its defense. Most people in 
Britain, if asked the abstract question, say 
they would like certain classes of criminal 
killed in their name—although when indi- 
vidual hard cases arise they tend to be more 
forgiving. Something like half of the new, 
Tory-dominated House of Commons inclines 
to that popular view. 

On a vote free of party pressure, Parlia- 
ment will soon be asked whether it wants 
Britain to start executing people again. If 
the answer is yes, there would then have to 
be a grisly debate both about the offenses to 
be scheduled as meet for capital punish- 
ment, and about the appropriate technology 
for state-sponsored killing. 

It is strange that it should be mainly Con- 
servatives who wish to put this ultimate 
power in the hands of the state, whose au- 
thority in other ways they rightly wish to 
limit. What the pro-hangers hanker for, evi- 
dently is a simple solution to complex prob- 
lems. They think execution is a unique de- 
terrent, that because it is swift and sure it 
closes the endless arguments about crime 
and punishment, right and wrong, and signi- 
fies society's absolute abhorrence of certain 
sorts of offense. In practice, it does exactly 
the opposite. 

The three main white-ruled countries that 
still execute people are Russia, South Africa 
and America. Presumably, British execu- 
tioners would wish to be compared only 
with the last. In about three-quarters of the 
United States, hanging, shooting, electro- 
cuting or poisoning are now on offer. 
Whether the prevalence of murder and vio- 
lence there persists because of, or in spite 
of, this institutional contempt for human 
life is a question for Americans. But clearly 
the execution even of duly convicted Ameri- 
can killers is far from being swift, sure and 
condign. So grave is the penalty that the 
legislators and the courts struggle to make 
it socially acceptable by finding distinctions 
between capital and non-capital offenses. 

The resulting appeals against sentence 
last for years. Lawyers’ ingenuity prevails 
over retributive justice—exactly what a 
simple and final punishment is meant to 
avoid. Any categories of crime subjected to 
capital punishment in Britain would have to 
be equally subtly defined... . 

The principal effect of hanging about a 
dozen of Britain’s 600 or so murderers a 
year would be to fasten enormous publicity 
on any trial which might qualify among 
those dozen. Before 1964 occasional execu- 
tions were very good for sales of the popular 
Sunday newspapers; and, in general, what- 
ever is lurid in the British popular Sunday 
newspapers is bad for the British people. 
With the advent of television, the danger of 
publicity leading to imitation becomes 
greater. As a child murderer is executed, de- 
tails of how he tortured his victims to death 
are revealed to the telemass; deviants are 
excited thereby. “Bloggs, who is being 
hanged behind these walls”, says the telere- 
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porter at the early morning wake, “was 
caught by the following million-to-one 
chance”; there are plenty of people who 
would like to murder somebody else when 
ceaselessly told of how to do it with only a 
million-to-one chance of being discovered. 

When death was the sole penalty for all 
willful murder, capital punishment did at 
least have the attraction of straightforward- 
ness. You killed, you were killed, and the ac- 
count was square according to Deuterono- 
my. But nobody seriously supports that bib- 
lical objective any more. 

Most murders in Britain are domestic or 
neighborly affairs, the terrible consequence 
of desperation (usually drunken, often 
sexual). Practically all pro-hangers now 
found their case, with an effort at rational- 
ity, on the degree of horror that particular 
offenses excite, or on the intention to deter 
specific categories of crime. 

Which should be the categories? The 
murder of children—usually committed by 
distraught women or by sexual inadequates? 
These last generally confess quickly today 
when they can expect the medical treat- 
ment they know they need; if they feared 
the rope they might spin their defenses out, 
and disturbed people in the tele-audience 
would dangerously suck in their dreadful 
excitements. Murder by firearms—but not 
by poison, or with knives or car-jacks? 
Murder of policemen—but not of security 
guards or firemen on duty, or boy scouts 
looking after old ladies? 

One category of crime that needs deter- 
ring is the use of firearms for robbery. It 
has increased in Britain, although not so 
much as is commonly supposed; but the rise 
in armed robbery is much smaller than the 
rise in undetected robbery. A greater risk of 
being caught and imprisoned would deter 
the gunmen. To propose execution, by con- 
trast, would give criminals every incentive 
to make sure they have eliminated all pro- 
tential witnesses. 

The case for hanging terrorist murderers 
is even weaker, a rare ground for doubting 
the good sense of the new home secretary, 
Leon Brittan, is that in 1979 he voted 
against all judicial killing except in its most 
indefensible form, against terrorists. To 
accept that a criminal acted for “political” 
ends, and therefore to raise him into a more 
awful category, is to concede and glorify his 
case. The truly anti-terrorist penal system is 
one that treats all crime as crime, without 
exception. Killing rebels—remember the 
story of the Dublin Easter uprising of 
1916—can hand them victory. It is absurd to 
advocate capital punishment of Irish terror- 
ists when 10 of their members, only two 
years ago, were carefully inflicting capital 
punishment on themselves by hunger strike, 
because they thought they served their 
cause better dead than alive. 

Most terrorists in Ulster possess Irish as 
well as British citizenship. The British gov- 
ernment could not deny them an appeal 
against the death sentence to the European 
court of human rights, nor could the Irish 
government. . . The political cost would in- 
finitely outweigh the human satisfaction of 
revenge for their hateful acts. As an execu- 
tion neared, there might be hostage-taking 
and the horrors of simultaneous revenge 
“execution” by the IRA. Today some terror- 
ists are caught because the police are told 
where they are by other Irishmen, some- 
times by their relatives; with any danger of 
hanging, that would stop. 

Hanging, even only for rare and vicious 
crime, would upset the entire system of 
criminal justice, and put increased strain on 
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the judges. From 1957 to 1965 Britain tried 
to operate a law that differentiated between 
capital and other murders. It was capital to 
kill while stealing or resisting lawful arrest; 
to kill a policeman or anybody helping a po- 
liceman; or, if a prisoner, to kill a prison of- 
ficer on duty... . 

The distinctions were intricate. The facts 
of the cases were heard before juries. But 
the fine legal points had to be disentangled 
by the bench. It thus fell upon the judge to 
rule without the assistance of a jury wheth- 
er a man was on trial for his life or not. The 
judges hated the task, since it is their sound 
inclination to punish the criminal, not the 
crime. Nobody should want to reimpose that 
dreadful burden on the judges. 

Some judges—some of the best—would de- 
cline this butchers’ work. Many barristers 
would refuse on grounds of conscience to 
take part in capital cases. Others would 
prosecute less than wholeheartedly, and 
defend very emotionally. Juries proved less 
willing to convict just before 1964, when 
execution could follow their verdict. Prison 
governors would be reluctant to officiate in 
overcrowded jails whose latent atmosphere 
of violence and sexual frustration is knotted 
up by the grisly presence of the gallows. 

The Conservative waverers, many of them 
newly elected, now probably hold the parlia- 
mentary balance. They are under pressure 
from their local pro-hanging party activists 
(who no more reflect public opinion than do 
the correspondingly militant Labor activists 
on other issues). 

Those tempted to vote yes to 
must decide whether the duty they would 
lay on others is one that they would them- 
selves discharge. Would they, if asked by 
the state, pull that lever and break that vil- 
lain’s neck? If not, they must vote no and 
lay the subject to rest for the life of this 
Parliament. Every year that passes makes a 
return to the old barbarity more remote, 
more unthinkable for a civilized nation, and 
less useful for a society that wishes to deter 
crime. 


[From the Detroit News, July 10, 1983] 
THE DEATH PENALTY AS A FINAL ESCAPE 
(By Edwin A. Roberts, Jr.) 


The Economist, a British news magazine 
whose thoroughness and respect for the 
written word puts its American counterparts 
on the children's shelf, published an editori- 
al in its July 2-8 issue condemning the 
movement in the United Kingdom to bring 
back the hangman's rope. 

The editorial notes: “The three main 
white-ruled countries that still execute 
people are Russia, South Africa, and Amer- 
ica. Presumably, British executioners would 
wish to be compared only with the last. In 
about three-quarters of the United States, 
hanging, shooting, electrocuting, or poison- 
ing are now on offer. Whether the preva- 
lence of murder and violence there persists 
because of, or in spite of, this institutional 
contempt for human life is a question for 
Americans. But clearly the execution even 
of duly convicted American killers is far 
from being swift, sure, and condign. So 
grave is the penalty that the legislators and 
the courts struggle to make it socially ac- 
ceptable by finicky distinctions between 
capital and noncapital offenses.” 

The Economist then goes on to make the 
familiar antiexecution arguments, disputing 
Old Testament support for capital punish- 
ment, insisting that the practice doesn’t 
deter murderers, and winding up by asking 
whether prohanging politicians would, if 
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asked by the state, “pull that lever and 
break that villain’s neck? If not, they must 
vote no and lay the subject to rest for the 
life of this parliament.” 

The only problem with the magazine's ar- 
gument is that it is one to which many pro- 
execution people in that country, and in 
this one, are invincibly immune. 

Such people are chiefly interested in retri- 
bution—i.e., refined revenge. The feeling is 
easy to understand. There are murderers 
whose monstrous crimes scream not just for 
death but for an extended sojourn on the 
rack. Nevertheless, how a society manages 
its emotions is a measure of its intelligence, 
maturity, and morality. Does an intelligent, 
mature, and moral society execute felons 
for civil crimes? To my mind, no. 

What, then, is the best way to dissuade 
capital punishment advocates? 

We must play to their emotional need. We 
must remind them that even as death can 
be called a blessing to a long-suffering hos- 
pital patient, so can it be defined as an 
escape for the murderer. When a killer is 
executed, he is set free. No longer does he 
face the possibility of a hopeless, almost un- 
imaginably miserable life behind bars. Argu- 
ably perhaps, but still probably, a short 
period of terror and an instantaneous death 
are easier to bear than 30 or 40 years in a 
maximum-security prison, there to be 
denied everything that makes life endura- 
ble. Especially hope and freedom. 

It follows, of course, that murderers who 
under present law in most states rate the 
death penalty should be forever denied 
parole and kept in the closest confinement. 
That would satisfy the demands of justice 
while sparing society the grisly business of 
killing even a hideously evil person in cold 
blood. 

Since the beginning, Michigan has dis- 
dained capital punishment. Since 1964, Brit- 
ain has too. That profound reverence for 
life reveals the kind of character civilized 


men can only honor. 


U.N. CONTRIBUTIONS 


@ Mr. D'AMATO. Mr. President, I 
rise today to join the distinguished 
senior Senator from my home State of 
New York in consponsorship of Senate 
Concurrent Resolution 50. This resolu- 
tion urges the administration to with- 
hold from the 1983 American contri- 
bution to the United Nations the pro- 
portionate U.S. share of funds that are 
spent on an “International Conference 
on the Fascist-Racist Alliance between 
South Africa and Israel,” a meeting 
being held this week in Vienna. 

The scheduled conference is but an- 
other of the blatantly one-sided at- 
tacks on Israel, and Jews worldwide, 
begun by elements of the United Na- 
tions more than 20 years ago. Increas- 
ingly, the rhetoric of Third World and 
Soviet alined countries has been vitri- 
olic in its criticisms of Israel, while 
they continue to actively endorse the 
politics and the policies of the terror- 
ist PLO. 

In the past year alone, U.N. ele- 
ments have viciously targeted Israel in 
a variety of arenas: the U.N. Educa- 
tional, Cultural and Scientific Organi- 
zations passed one resolution which 
equates Zionism with colonialism and 
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racial discrimination, and another res- 
olution which calls for the rewriting of 
Biblical history to eliminate the role 
of the Jews; the International Atomic 
Energy Agency rejected Israel’s cre- 
dentials; an effort was made in the 
International Telecommunications 
Union to expel Israel; and Iran at- 
tempted to challenge Israel’s creden- 
tials in the U.N. General Assembly. 

These types of malicious and malev- 
olent actions, funded in part through 
U.S. contributions to the United Na- 
tions, are reaching a pinnacle of deceit 
this week with the scheduling of a 
conference to examine Israel as a so- 
called fascist-racist“ state. And 
through all these efforts, the ac- 
claimed heroes are the members of the 
most frightening terrorist groups in 
today’s world: the PLO. 

It is painfully obvious that the pur- 
poses of the conference are twofold: 
first, to defame our strong ally in the 
Middle East, the State of Israel, 
through irrational slander; and 
second, to glorify the PLO through 
propaganda and falsification. The first 
objective is clearly not within our own 
national interest, nor does it further 
world peace. The second, as noted by 
my colleague from New York, cannot 
legally be funded by U.S. contribu- 
tions to the United Nations. This body 
recognized some years ago that it was 
totally inappropriate for the United 
States to finance activities which pro- 
vide “political benefits to the Palestine 
Liberation Organization,“ and U.S. 
laws restrict our contributions to the 
U.N. accordingly. This resolution 
strengthens our position in this regard 
so that neither our financial nor moral 
support is provided to enhance a pre- 
meditated propaganda display de- 
signed to glorify terrorists at the ex- 
pense of a strong ally. 

Mr. President, I urge that immediate 
action be taken to bring this resolu- 
tion to the Senate floor. We must pass 
it with resounding support. We can, in 
this way, show our concern for truth 
and honesty in the international 
arena, and our firm conviction that 
terrorist organizations should not be 
exalted as heroes. 


ARMS CONTROL IMPLEMENTA- 
TION FORCE STUDY 


@ Mr. DOLE. Mr. President, shortly 
before we adjourned for the Fourth of 
July recess, I had the opportunity to 
present my proposal on arms control, 
Senate Concurrent Resolution 46, to 
the Foreign Relations Committee. 
During that testimony, I indicated 
that the Congressional Research Serv- 
ice was preparing, under my general 
policy guidance, a force study that was 
illustrative of my approach. That 
study has now been completed, and I 
ask that it be printed in the RECORD, 
together with my letter of transmittal 
to Senator PERCY. 


July II, 1982 


The Senator from Kansas believes, 
Mr. President, that we must all seri- 
ously address the awesome issue of the 
control of nuclear weapons. We must 
control those weapons, their numbers, 
and certainly their proliferation. Oth- 
erwise, we will run the clear risk that 
instead of furnishing a shield for our 
protection, that nuclear weapons will 
themselves become the problem. 

That is why I have joined many of 
our colleagues in analyzing the nucle- 
ar arms control issue. I will have more 
to say on various aspects of this pro- 
posal and its component elements in 
the weeks and months to come. But 
for now, Mr. President, I want to make 
available for the consideration of all 
Senators and their staffs the attached 
practical illustration of my “triad” 
proposal. 

I am not wedded to every detail of 
this illustration of the proposal, Mr. 
President, and I recognize that there 
could well be other ways of addressing 
the problem in an overall way, conso- 
nant with the general thrust and 
meaning of Senate Concurrent Resolu- 
tion 46. But the Senator from Kansas 
believes that this is a useful contribu- 
tion to the debate, that more such 
contributions are useful and indeed 
desirable, and that together, we can 
fashion an arms control package that 
is realistic, fully consonant with the 
requirements of our national defense 
and the general views of the Scowcroft 
Commission, and that advances the 
cause of peace and nonproliferation of 
nuclear weapons. 

Mr. President, it is in that spirit that 
the Senator from Kansas brings this 
force study to the general attention of 
the Senate. I welcome comments and 
contributions on the proposal from 
both sides of the aisle. 

The material follows: 

U.S. SENATE, 
Washington, D.C., June 24, 1983. 
Hon. CHARLES PERCY, 
Chairman, Senate Foreign Relations Com- 
mittee, Washington, D.C. 

Dear Mr. CHAIRMAN: During my arms con- 
trol testimony before the Foreign Relations 
Committee last Tuesday, June 21, I referred 
to a Congressional Research Study that 
would set forth one illustration of my ap- 
proach to overall nuclear arms negotiations 
at the strategic and intermediate ranges. 
That study has now been completed accord- 
ing to my general guidelines, and is at- 
tached. 

The study, I believe, illustrates a number 
of the serious questions which arms negotia- 
tors must begin to address, particularly in 
the new negotiation area of intermediate 
range weapons. As I replied to Senator 
Kassebaum during the hearings on Tues- 
day, for example, the smaller missiles which 
may be developed under the Midgetman 
concept will also introduce special issues of 
verification. Similarly, dual purpose air- 
craft, such as F-16s, would require some 
modification to see whether any nuclear 
role could become observable on a function- 
al basis. 
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Similarly, the highly dangerous subma- 
rine-launched cruise missiles deserve special 
study, and if possible, specially negotiated 
sublimitations. Further, the problem of any 
inclusion of French and British forces be- 
comes illustrated clearly if we see what that 
would do to allowable weapons allocations 
on both sides. The problem, as Dr. Eugene 
Rostow testified on Wednesday, is however 
a political one primarily, and I would not 
favor the inclusion of these weapons in the 
negotiations. Nevertheless, for the sake of 
force comparison, I did ask for the study to 
set forth one scenario of inclusion. 

As I mentioned on Tuesday afternoon, the 
Foreign Relations Committee is to be com- 
mended for its attention to this critical area. 
I am glad to add this further contribution to 
the debate and ask that this letter and en- 
closed study be included in the full record of 
your hearings. 

Sincerely yours, 
Bos DOLE. 
A COMPREHENSIVE ARMS CONTROL PROPOSAL 
PREPARED ACCORDING TO THE INSTRUCTIONS 
OF THE HONORABLE ROBERT DOLE 


ARMS CONTROL PROPOSAL: CONCEPTUAL 
FRAMEWORK 


My recent comments on the floor of the 
Senate, together with the ideas expressed 
by myself and several of my colleagues in 
Senate Concurrent Resolution 46, suggest a 
number of basic principles related to the 
U.S. position on nuclear arms control. These 
principles, while not inconsistent with the 
proposals made by the President and many 
of my colleagues in the Congress, I believe 
form a basis for a conceptual framework for 
American arms control policy which com- 
bines and extends these proposals in a way 
that better promotes and protects our secu- 
rity. 

My purpose in this discussion is to begin 
to go beyond these principles with some 
more specific ideas which could form a con- 
ceptual framework for future U.S. arms con- 
trol negotiating positions. On the one hand, 
I believe such specific suggestions are essen- 
tial if our policies are going to move in sen- 
sible directions. At the same time, I fully 
recognize the complexity and inherent diffi- 
culty of the problem we are trying to tackle. 
Therefore, I offer these suggestions not as 
sure fire prescriptions for success. Rather 
they are directed at channeling the public 
debate toward the tough problems which we 
in the United States need collectively to 
solve if our approach to arms control is to 
contribute measurably to our security. 

In my remarks which follow, I will lay out 
the basic principles mentioned earlier to- 
gether with some specific ways that they 
could be included in our arms control posi- 
tions. 

Balanced force structure 

Traditionally the U.S. has relied on a bal- 
anced force structure based on a triad of 
manned bombers, submarine-based missiles 
and land-based missiles. This structure has 
effectively preserved deterrence. Any arms 
control approach we pursue should not pre- 
clude continuing with this balanced ap- 
proach. At the same time, our experience 
should tell us that military power is a com- 
plex function of all three legs of the triad, 
and that any arms control agreement that 
will effectively check and reduce the mili- 
tary power of our adversaries must take this 
into account. 

Relating this to the President’s current 
proposal, it’s worth noting that only two 
thirds of the triad—submarine and land- 
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based missiles—are included. In the short 
terms, this might seem to be a shrewd nego- 
tiating strategy since the U.S. has a big ad- 
vantage in bombers—the triad leg left out. 
Putting aside whether the Soviets would 
ever agree to such an approach, it is impor- 
tant to consider the consequences for Amer- 
ican security of leaving Soviet bomber 
forces totally unchecked. We know from in- 
telligence sources that the Soviets are ag- 
gressively pursuing development of a new 
bomber—the Blackjack, which appears to be 
designed along the lines of our B-1. We also 
know that the Soviets have considerable ex- 
perience in developing cruise missiles that 
can be launched from aircraft—giving the 
potential for an even more lethal dimension 
to their bomber force. Finally, independent 
of whether one believes the Soviets violate 
arms control agreements, there is a wide- 
spread consensus that the Soviets will ex- 
ploit loopholes in agreements to their best 
advantage. 

With the stage set as it is, I believe we are 
not in a position where we can afford to 
allow the bomber forces to go unaccounted 
for in our arms control policy. Such a 
gaping void may skew the Soviet’s force 
structure way out of kilter to the detriment 
of our security especially given the absence 
of U.S. continental air defenses. At the same 
time, reasonable, balanced limits which 
affect bombers on both sides can be de- 
signed in ways that accommodate necessary 
modernization of American forces while cut- 
ting back on the overall size of strategic nu- 
clear arsenals. 


Attention to destabilizing weapons 


A major accomplishment of the Scowcroft 
Commission and the subsequent position 
adopted by the President is recognition that 
our arms control positions can and should 
pay particular attention to certain weapons 
that might unnecessarily lead to making nu- 
clear warfare more likely. The President’s 
proposal certainly heads in the right direc- 
tion. It may be possible to take it further in 
certain areas. 

One area concerns land-based ICBMs. An 
important lesson from the Scowcroft Com- 
mission is that for a given number of ICBM 
warheads on both sides, more ICBM launch- 
ers will improve stability in a crisis since it 
will be more difficult to disarm an oppo- 
nent’s ICBM force with a preemptive 
attack. Despite this lesson, press reports in- 
dicate that the U.S. negotiating position 
still includes a limit of 1200 ICBM launch- 
ers. While this 1200 limit is better than the 
earlier 850 proposal, there may be some cir- 
cumstance where even 1200 launchers are 
too few to ensure stability. Since the limits 
on ICBM warheads already contained in the 
President's proposal are sufficient to limit 
effectively military capabilities from 
ICBMs, it would seem that limiting ICBM 
launchers would be at least superfluous, and 
as mentioned, actually contrary to improv- 
ing stability in some circumstances. 

Another area of substantial potential in- 
stability not dealt with in the President's 
proposal involves sea launched cruise mis- 
siles. While nuclear armed sea launched 
cruise missiles have been deployed in the 
past by both the U.S. and U.S.S.R., they 
have been relatively few in number and 
crude by performance standards. A new gen- 
eration of sea launched cruise missiles 
promises a substantial jump in performance. 
Further, our plans to deploy hundreds of 
these systems, and apparent Soviet plans to 
invest in this type weapon in a big way (ex- 
emplified by their apparent plans to outfit 
their new Oscar submarine as a cruise mis- 
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sile carrier) seem to foretell a major jump in 
U.S. / Soviet nuclear competition. From a 
standpoint of stability, such a circumstance 
will signal yet another turn in the arms race 
spiral and in a crisis, could tempt the Sovi- 
ets to use these systems for essentially no 
warning attacks against the vast, undefend- 
ed target complexes on American coasts and 
the shores of our allies. Because of this situ- 
ation, I believe U.S. arms control policy 
should pay special attention substantially 
limiting this class of weapons which threat- 
ens to inject instability into the U.S./ 
U.S.S.R. nuclear relationship. 

A third area where I believe more effort is 
needed to check destabilizing nuclear weap- 
ons involves intermediate range nuclear air- 
craft. (These are aircraft which have range 
not sufficient to attack the U.S. from the 
U.S.S.R. and vice versa, but do have range 
to attack Western Europe from the Soviet 
Union and vice versa.) To begin with, these 
aircraft are not included in any of the Presi- 
dent's proposals for arms control. Yet they 
constitute a significant threat in the first in- 
stance to our friends and allies in Europe, 
Asia and elsewhere. In the case of at least 
one aircraft sometimes put in this catego- 
ry—the Backfire—there are many who 
argue that it constitutes a threat to the 
United States itself. In addition to posing 
threats to our interests, these aircraft are 
also destabilizing in a crisis or conventional 
conflict. They are typically based in the the- 
ater of potential (or actual) conflict in very 
vulnerable postures at bases of fixed, known 
locations. As such, they provide easy targets 
which invite preemptive nuclear attack—a 
situation clearly to be avoided in the inter- 
ests of maintaining stability. Thus, because 
of the destabilizing character of these weap- 
ons, I believe they deserve explicit treat- 
ment in our arms control positions. 


Comprehensive coverage 


As the preceding discussion indicates, 
while the President’s proposals treat a 
range of nuclear weapons systems, they are 
by no means comprehensive. They leave out 
a number of weapons which are—or at least 
should be—of concern to ourselves and to 
the Soviets. Some of the weapons left out 
are particularly destabilizing, both in fuel- 
ing an arms race and in making a nuclear 
conflict more likely in times of heightened 
international tension. In the interests of 
preserving our security and pursuing a per- 
manent peace, our arms control positions 
need to be expanded to take on coverage of 
these additional weapons. 


Realistic negotiating approach 


To be realistic, our negotiating proposals 
must first recognize our legitimate security 
concerns. For example, some freeze propos- 
als would effectively perpetuate Soviet ad- 
vantages gained by their massive buildup in 
ICBM forces—advantages which have left 
our ICBMs potentially vulnerable to a pre- 
emptive attack. Such freeze proposals, how- 
ever well intended, realistically do not help 
our security—in fact they hurt it. 

Another element of realism for our negoti- 
ating approach is to seek approaches that 
offer something to both sides so that there 
will be some chance that both parties will 
come to an agreement. It takes little skill to 
develop proposals which are clearly in the 
American interest but clearly unacceptable 
under any circumstances to our adversaries. 
My objective in outlining these proposals 
here is to develop a negotiating framework 
which is realistic first and foremost in pro- 
tecting U.S. security interests, but also one 


18504 


which I think the Soviets should find in 
their best interest as well. 
Verification 

An absolute necessity for any arms control 
agreement to safeguard American security 
is that it be adequately verifiable—that any 
cheating on the part of our adversaries that 
would significantly affect the balance of 
military power be detected in time for the 
U.S. to take effective corrective action. 
There are some proposals actively support- 
ed today which unfortunately do not meet 
this test—for example freezes on the pro- 
duction of nuclear warheads seem beyond 
any practical means of verification current- 
ly available. There are others where the 
question of verification is at best unclear— 
for example limiting the number of mobile 
IRBMs or counting dual-capable aircraft. 
The arms control proposals offered here 
recognize these difficulties, and their enact- 
ment would be dependent on agreed ade- 
quate verification measures. 

Unfortunately an informed public debate 
on verification is difficult to stage. Tradi- 
tionally the intelligence community careful- 
ly guards the details of how good our intelli- 
gence resources are in gathering informa- 
tion on Soviet weapons. In order for Ameri- 
cans—in the Congress and in the public—to 
make intelligent choices, I call upon the Ad- 
ministration to make available to the great- 
est extent possible information on our capa- 
bilities and limitations for determining 
whether the Soviets will be living up to 
their part of any agreements that we may 
negotiate with them. 

Mutual freeze at lower levels 

The spirit of a freeze—calling a halt to an 
arms race—is an important one to capture in 
any arms control agreement. Freezes which 
perpetuate armament levels which are al- 
ready too high, freezes which sanction a 
state of nuclear instability, and freezes 
which confer to our enemy advantage that 
we are precluded from redressing cannot on 
balance be worth our while. What is worth 
our while is a freeze which gives deep cuts 
in the nuclear arsenals for both sides, which 
deals directly and comprehensively with the 
most destabilizing weapons on both sides 
and which confers the rights to equal mili- 
tary power on both sides. This is the type of 
freeze which I propose. 

In terms of specific ceilings and limita- 
tions, I believe a proposal along the follow- 
ing lines would capture these principles: 

Phase I; START 


The basic premise of the Phase I strategic 
reductions would be to follow the lead 
offered in President Reagan’s START pro- 
posal by limiting the warheads (or reentry 
vehicles—RVs) on ballistic missiles on both 
sides. However, it may be necessary to move 
beyond the START proposal in two signifi- 
cant ways: 

(1) by adding bombers and cruise missiles 
as part of an overall larger aggregate strate- 
gic ceiling; 

(2) not setting specific limits for ballistic 
missile launchers, which may not be neces- 
sary with firm RV constraints. Indeed, force 
structure changes made by the United 
States along the lines recommended by the 
Scowcroft Commission could very well lead 
the Soviet Union to alter its force structure 
as US ICBMs de-MIRV. 

The outline of the revised START propos- 
al in Phase I would be: 

(a) an aggregate ceiling of 6500 strategic 
RVs, nuclear bombs, and cruise missiles 

(b) a sub-ceiling of no more than 5000 RVs 
on ballistic missiles (ICBMs and SLBMs) 
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(c) a sub-ceiling of no more than 2500 RVs 
on ICBMs within the 5000 ballistic missile 
RV sub-ceiling 

(d) a ban on tests to increase the fraction- 
ation (Le., the MIRV capacity) of ICBMs 
and SLBMs beyond those levels in SALT II 

(e) force modernization of all legs of the 
strategic triad allowed on a 1:1 RV/weapon 
basis within the agreed ceilings. 

Such a proposal would have the following 
effects: 

(1) it preserves the basic goal of the 
START proposal by emphasizing warheads 
and not launchers, and offers genuine re- 
ductions in the strategic arsenals of both 
sides. The US arsenal would reduce from ap- 
proximately 9,500 weapons to 6,500, and the 
Soviet inventory from approximately 8,500 
to 6,500. 

(2) it preserves the strategic triad. 

(3) it would allow the US and the Soviet 
Union to modernize their strategic forces. 
For the US this would be especially impor- 
tant, and would allow us to carry out the 
proposals of the Scowcroft Commission. 

(4) it moves strategic arms control away 
from launchers and firmly onto the weap- 
ons themselves. 

(5) it requires the largest reductions in the 
most destabilizing weapons, the ICBMs. 

(6) Verification could be carried out as fol- 
lows: 

(a) RV capabilities for missiles currently 
in the arsenals are already established, pro- 
viding a data base for both sides; 

(b) counting rules for bombers and cruise 
missiles have been established; 

(c) rules and procedures for dismantling 
and destroying excess systems are already in 
place; 

(d) National Technical Means (NTM) al- 
ready in place can observe the RV capacity 
of new missiles during tests, or observe tests 
of current missiles to enforce the ban on in- 
creased fractionation. 

Under this proposal the strategic force 
structure for the United States and the 
Soviet Union could look like the following 
illustrative examples, which presume that 
both nations decide to maintain their cur- 
rent asymmetrical forces, with the US em- 
phasizing a greater overall balance, and the 
Soviets emphasizing ICBMs: 


United States 
ICBM: 
100 MX x 10 MIRv's 
500 Minuteman II/SICBM x 1 


Total ICBM RV's 


SLBM: 
12 Ohio SSBN’s x 24 tubes = 
288 Trident II x 8 MIRV’s 
9' Lafayette SSBN’s x 16 tubes 
= 144 Trident I x 8 MIRV’s 


Total SLBM RV’s.... 
Subtotal, U.S. ICBM + SLBM 
8 


delow the United States would subsume the 144 
SLBM RV’s currently deployed by Britain and 
France in U.S. START totals. In that case the U.S. 
ICBM force could remain as above, while the SLBM 
and manned bomber totals under START would 
change as follows: 
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SLBM: 
12 U.S. Ohio SSBN’s x 24 tubes 
= 288 Trident II x 8 MIRV’s.... 
9 U.S. Lafayette SSBN’s x 16 
tubes = 128 Trident I x 8 
— A UES 
4 British Polaris SSBN’s x 16 
tubes = 64 Polaris x 1 RV. 
5 French SSBN’s x 16 tubes = 


2,304 


1,024 


Total, allied SLBM RV’s......... 


Subtotal, U.S. ICBM RV's + 
allied SLBM RV's 


100 SS-18 x 10 MIRV’s 
100 SS-24 x 10 MIRV’s 
500 SS-11/SS-13/SICBM x 1 RV 


Total, ICBM RV's 


SLBM'’s: 
4 Typhoon SSBN’s x 20=80 SS- 
N-X x 10 MIRv's 
15 Delta III SSBN’s x 
SS-N-18 x 7 MIRV’s 


Subtotal, Soviet ICBM + 
SLBM RV’s 


Manned bombers: 
101 Blackjack x 12 weapons 
77 Tu-95 Bear x 4 weapons 


Total, manned bomber weap- 


Aggregate, Soviet strategic 


Phase II: INF 


INF is a thornier problem than strategic 
systems for several reasons: 

(a) there is less agreement as to which sys- 
tems should be included, and what consti- 
tutes a balance in INF; 

(b) unlike strategic arms, there are no 
precedents for INF arms control upon 
which to draw; 

(c) verification issues become much more 
complex given systems that are more 
mobile, or that have dual (i.e., conventional 
and nuclear) capabilities, or in which the 
actual weapons themselves are much small- 
er. 

To a large extent the outcome of the INF 
talks could depend on the resolution of the 
first issue, which systems should be includ- 
ed. The Soviet Union has insisted that Brit- 
ish and French nuclear systems be included 
in this total, while the United States has 
said that this is not an issue for bilateral ne- 
gotiations, and that the US has no control 
over those systems. 

Obviously, it might be possible for the US 
and its allies to work out some arrangement 
to include these systems. The Phase I INF 
proposal could take either track, including 
or excluding these systems. 

In the first proposal outlined below the 
current British and French nuclear forces 
have been included; in the second they have 
not. The first proposal does not take into 
account British and French plans for force 
modernization. These plans would greatly 
increase Allied RV totals (from the current 
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total of 162 RVs to some 934 RVs), which 
would have to be compensated for out of US 
SLBM totals under START, or by a major 
revision of INF to include SLBMs, which 
would then allow the Soviets to keep many 
of the SLBMs they otherwise would have to 
dismantle. 

The INF proposal would take the follow- 
ing lines: 

(a) a global ceiling of 1500 INF weapons, 
including IRBM/MRBM RVs, GLCMs, 
SLCMs, and dual capable aircraft weapons. 
British and French SLBMs would count as 
part of the US SLBM total under START; 

(b) a sub-ceiling of 126 RVs on IRBMs and 
MRBMs; 

(c) GLCMs and SLCMs are to be counted 
as part of the dual capable aircraft total; 

(d) no SLCMs may be deployed on subma- 
rines; SLCMs may be deployed on surface 
vessels subject to agreed counting rules for 
the number of canisters per ship times the 
number of SLCMs carried on board. 

Such a proposal would have the following 
effects: 

(1) the global ceiling would require a re- 
duction of Soviet systems down from cur- 
rent totals of approximately 2880 to 1500. 

(2) the sub-ceiling on IRBM/MRBM RVs 
would require a reduction of approximately 
318 SS-20s globally, and 198 in the SS-20 
force now threatening Western Europe. 
Limits on IRBMs would affect the most de- 
stabilizing weapons. 

(3) this ceiling could accommodate current 
British and French systems, but planned 
British and French force modernizations 
could be allowed only by decreasing US 
SLBM forces in START or raising INF 
limits with the possibility of Soviet SLBM 
deployments under INF. 

(4) the US could carry out most of the 
planned GLCM deployment. 

(5) Verification would be more difficult, 
especially in terms of counting aircraft and 
SLCMs. Agreed weapon loads counting rules 
for each type of aircraft and for ship load- 
ings of SLCMs would be necessary. It might 
also be necessary to agree to identify all 
sites at which LRBMs and MRBMs and/or 
their mobile launchers are manufactured. 

Allied and Soviet force structures might 
appear as follows under this proposal: 

Allied INF 


IRBM/MRBM: 
18 SSBS (French MRBM) x 1 


48 Vulcan B-2 (Britain) x 2 
weapons 

33 Mirage IV A (France) x 1 
weapon. 

165 F-111 (U.S.) x 2 weapons 

60 FB-111A (U.S.) x 4 weapons... 

120 A-6E (U.S.) (12 aircraft carri- 
ers x 10 aircraft = 120 air- 
craft) x 1 weapon 

150 F-16 (U.S.) x 1 weapon 

404 GLCMs (U.S.) x 1 weapon 


Total, aircraft/GLCM weapons 1,373 


62 TU-16 Badger x 2 weapons 
150 Tu-22 Blinder x 2 weapons... 
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350 Su-19/Su-24 x 1 weapon 
300 Tu-26 Backfire x 2 weapons. 


Total, aircraft weapons 


Total, Soviet INF 
The inclusion of F-16’s assumes agreement on 
some kind of FROD—functionally related observ- 
able difference—to allow verification of those air- 
craft committed to a nuclear mission, and the 
larger number planned for a conventional role. 
Finally, should be the INF negotiations 
not include British and French systems, the 
US could deploy the INF forces shown 
below. In this case the overall INF ceiling 
could be dropped to 1482 and the IRBM/ 
MRBM sub-ceiling dropped to 108 (the de- 
crease of French MRBMs), or the US could 
deploy 18 additional Pershing IIs. Should 
the overall ceilings be lowered the Soviet 
total of SS-20s would have to decrease to 36, 
while their aircraft total could remain as 
above. In the US force structure shown 
below the INF ceiling remains at 1500, with 
the IRBM RV sub-ceiling dropping to 108. 
This would allow the full planned GLCM 
deployment of 464, leaving room for 88 addi- 
tional aircraft to be determined in the 
future. In an INF agreement of 1500 weap- 
ons and 108 IRBM RVs, the Soviet could 
also add 18 weapons to their Aircraft/ 
GLCM total. An INF limit of 1482 would 
keep their aircraft levels as above. 
United States INF 
IRBM: 108 Pershing II x 1 RV 
Aircraft/GLCM: 
165 FB-111 x 2 weapons 
60 FB-111A x 4 weapons 
120 A-6E (12 aircraft carri- 
ers x 10 aircraft = 
6E’s) x 1 weapon... 
150 F-16 x 1 weapon 
464 GLCM’s x 1 weapo! 
88 other nuclear aircraf 
decided x 1 weapon 


Total, aircraft weapons/GLCM 


With Phase I successfully in place, which 
would probably require several years to im- 
plement, it would then be possible to freeze 
the inventories of both sides at levels that 
would indeed be equal. With such a freeze 
in place we could then proceed to further 
phased reductions on strategic and interme- 
diate forces. A number of different methods 
would be possible, including percentage re- 
ductions to maintain the triads in both 
areas, or a willingness to continue to empha- 
size the more destabilizing weapons first.e 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Mr. President, will the 
Chair inquire if there is further morn- 
ing business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning busi- 
ness? If not, morning business is 
closed. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to consider the 
bill, S. 675, which the clerk will state 
by title. 
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The assistant legislative clerk read 
as follows: 


A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 

The Senate proceeded to consider 
the bill (S. 675) which had been re- 
ported from the Committee on Armed 
Services with an amendment to strike 
all after the enacting clause, and 
insert the following: 


SHORT TITLES 


SECTION 1. (a) This Act may be cited as the 
“Omnibus Defense Authorization Act, 1984”. 

(b) Title I may be cited as the “Depart- 
ment of Defense Authorization Act, 1984”. 

(c) Title II may be cited as the “Military 
Construction Authorization Act, 1984”. 

(d) Title III may be cited as the “Depart- 
ment of Energy National Security and Mili- 
tary Applications of Nuclear Energy Author- 
ization Act, 1984”. 

TITLE I—PROCUREMENT, COMPENSA- 

TION, AND PERSONNEL MATTERS 


PART A—PROCUREMENT 
AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 101. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft, missiles, weapons 
and tracked combat vehicles, and ammuni- 
tion, and for other procurement for the 
Army, as follows: 

For aircraft, $3,230,900,000. 

For missiles, $2,806, 900,000. 

For weapons and tracked combat vehicles, 
$4,531,016,000. 

For ammunition, $2,144,589,000. 

For other procurement, $4,758,170,000. 

For Army National Guard equipment, 
$100,000,000. 

(b) The Secretary of the Army shall contin- 
ue to evaluate the feasibility of establishing 
a second production source for the M-1 tank 
engine and submit the results of his evalua- 
tion to the appropriate committees of the 
Congress at least 30 days before any funds 
are obligated under a second source contract 
Sor such engine. 

AUTHORIZATION OF APPROPRIATIONS, NAVY AND 
MARINE CORPS 


Sec. 102. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft, weapons (including 
missiles and torpedoes), shipbuilding and 
conversion, and for other procurement for 
the Navy, as follows: 

For aircraft, $10,457,400,000. 

For weapons (including missiles and tor- 
pedoes)/, $3,769,400,000. 

For shipbuilding conversion, 
$11,391,600,000. 

For other procurement, $4,375,338,000. 

(b) Funds are hereby authorized to be ap- 
propriated for fiscal year 1984 for procure- 
ment for the Marine Corps (including mis- 
siles, tracked combat vehicles, and other 
weapons) in the amount of $1,808,149,000. 

(c) None of the funds appropriated pursu- 
ant to an authorization of appropriations 
in this or any prior Act may be used to 
equip any Naval Air Reserve unit with F/A- 
18 aircraft. 

(d) None of the funds appropriated pursu- 
ant to any authorization of appropriations 


and 
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contained in this or any other Act may be 
obligated or expended for the purchase of the 
5-inch semiactive laser guided projectile 
until the Navy has caused to be published, 
after the date of the enactment of this Act, a 
notice of the proposed procurement of such 
projectile, as provided in section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)), re- 
Neeting up-to-date information on such pro- 
jectile. Such notice shall give reasonable op- 
portunity, but in no event less than 90 days, 
for response before the award of any con- 
tract is made for procurement of such pro- 
Jectile. 

AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 103. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft and missiles, and 
Jor other procurement for the Air Force, as 
follows: 

For aircraft, $21,286,690,000. 

For missiles, $8,532,334,000. 

For other procurement, $7,150,902,000. 

For Air National Guard equipment, 
$25,000,000. 

(b) Of the funds authorized to be appropri- 
ated in this section for aircraft for the Air 
Force, the sum of $112,100,000 is available 
only for contribution by the United States 
as its share of the cost for fiscal year 1984 of 
acquisition by the North Atlantic Treaty Or- 
ganization of the Airborne Warning and 
Control System (A WACS). 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 

AGENCIES 

Sec. 104. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement by the Defense agencies in the 
amount of $969,091,000. 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 

PRODUCTION ACT PURCHASES 

Sec. 105. Funds are hereby authorized to 
be appropriated for fiscal year 1984 for pur- 
chases of, or commitments to purchase, 


metals, minerals, or other materials by the 
Department of Defense pursuant to section 
303 of the Defense Production Act of 1950 
(50 U.S.C. App. 2093) in the amount of 
$150,000,000. 


CERTAIN AUTHORITY PROVIDED THE SECRETARY 
OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1983, sec- 
tion 103(a) of the Department of Defense Au- 
thorization Act, 1982 (Public Law 97-86; 95 
Stat. 1100) is amended by striking out 
“fiscal year 1983” both places it appears and 
inserting in lieu thereof “fiscal year 1984”. 

SECURE COMMUNICATIONS EQUIPMENT AND A 

SPECIAL CLASSIFIED PROGRAM 


Sec. 107. The Secretary of Defense is au- 
thorized to procure secure telephone commu- 
nication systems, including equipment and 
related items, during fiscal year 1984 for the 
Department of Defense and other Govern- 
ment agencies and entities to support a na- 
tional program to provide secure telephone 
service. Of the funds authorized to be appro- 
priated pursuant to this title, not more than 
$60,000,000 may be used to provide secure 
telephone equipment and related items to 
the Department of Defense and other Gov- 
ernment agencies and entities in support of 
such a national program. Equipment pro- 
vided to Government agencies and entities 
outside the Department of Defense under the 
authority of this section, and such related 
services as may be necessary, may be fur- 
nished by the Secretary of Defense with or 
without reimbursement. In addition, of the 
Funds authorized to be appropriated pursu- 
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ant to this title, not more than $220,000,000 

is authorized for a special classified pro- 

gram. 

AUTHORIZATION OF MULTIYEAR CONTRACTS FOR 
THE B- AIRCRAFT; PROHIBITION ON MUL- 
TIYEAR CONTRACTS FOR CERTAIN EQUIPMENT 


Sec. 108. (a) Notwithstanding any other 
provision of law, procurement of the B-1B 
aircraft program may be carried out under a 
multiyear procurement contract in accord- 
ance with section 2306(h) of title 10, United 
States Code. 

(b) The Department of Defense is denied 
the authority to execute multiyear procure- 
ment contracts, as proposed in the Depart- 
ment’s fiscal year 1984 budget request, for 
procurement of any of the following: 

(1) AH-64 helicopter engines. 

(2) F-18 aircraft engines. 

(3) LSD-41 class amphibious ships. 

(4) F-15 aircraft. 

(5) KC-135 reengining (airframes). 

(6) Mark 30 targets. 

(7) AN/SSQ-62 DICASS sonobouys. 

(8) TB-16 towed arrays. 


LIMITATIONS AND REQUIREMENTS WITH RESPECT 
TO THE PROCUREMENT AND DEPLOYMENT OF 
THE MX MISSILE 


Sec. 109. (a)(1) Funds appropriated pursu- 
ant to the authorization of appropriations 
in section 103 may be used to procure not 
more than twenty-one operational MX mis- 
siles for deployment. 

(2) MX missiles procured with funds au- 
thorized to be appropriated by section 103 
shall be deployed in existing Minuteman 
missile silos that are part of the 319th and 
400th Strategic Missile Squadrons and sup- 
ported by Francis E. Warren Air Force Base, 
Wyoming. The first ten MX missiles pro- 
cured for deployment by the Air Force shall 
be placed on alert status, with appropriate 
security and logistics facilities in operation, 
not later than December 31, 1986. 

(b)(1) The Secretary of the Air Force shall 
prepare a full draft and final environmental 
impact statement in accordance with all 
terms, conditions, and requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) on the proposed de- 
ployment and peacetime operations of MX 
missiles in the Minuteman silos referred to 
in subsection (a). The final environmental 
impact statement on the proposed deploy- 
ment of such missiles shall be published not 
later than January 31, 1984. 

(2) Notwithstanding any other provision 
of law, the Secretary of the Air Force (A) 
may immediately commence planning, facil- 
ity and equipment designing, surveying, and 
other predeployment activities with respect 
to the MX missile, and (B) shall proceed 
promptly following the publication of the 
final environmental impact statement re- 
ferred to in paragraph (1) with deployment 
of MX missiles in the missile silos referred 
to in subsection (a). 

(c) The President shall submit to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives, coincident 
with the submission to the Congress of any 
request made after the date of the enactment 
of this Act for funds for the procurement of 
operational MX missiles intended for de- 
ployment, a written assessment relating to 
the requirement for and the anticipated 
impact of the procurement of such missiles. 
This assessment shall include the President’s 
judgment with respect to— 

(A) the degree to which current and pro- 
jected international conditions require the 
procurement of such missiles for operational 
purposes; 
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(B) the expected impact the procurement 
of such missiles will have on the stability of 
the strategic balance between the United 
States and the Soviet Union; and 

(C) the effect the procurement of such mis- 
siles, if approved by the Congress, will likely 
have on achieving negotiated reductions in 
the nuclear forces of the United States and 
the Soviet Union through sound, equitable, 
and verifiable arms control agreements. 


Part B—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 111. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
the use of the Armed Forces for research, de- 
velopment, test, and evaluation, in amounts 
as follow: 

For the Army, $4,193,364,000. 

For the Navy (including the Marine 
Corps), $7,652,642,000. 

For the Air Force, $12,499,116,000. 

For the Defense agencies, $2,468,537,000, of 
which $55,800,000 is authorized for the ac- 
tivities of the Director of Test and Evalua- 
tion, Defense. 

(b) In addition to the funds authorized to 
be appropriated in subsection (a), there are 
authorized to be appropriated for fiscal year 
1984 such additional sums as may be neces- 
sary for increases in salary, pay, retirement, 
and other employee benefits authorized by 
law for civilian employees of the Depart- 
ment of Defense whose compensation is pro- 
vided for by funds authorized to be appro- 
priated in subsection (a). 

RESTRICTION ON USE OF FUNDS FOR THE C-17 

AIRCRAFT PROGRAM 


Sec. 112. None of the funds appropriated 
pursuant to the authorization of appropria- 
tions in section 111 may be obligated or er- 
pended for the C-17 aircraft program until 
{1) a Selected Acquisition Report on the C- 
17 aircraft program has been submitted to 
the Committees on Armed Services of the 
Senate and House of Representatives, (2) the 
Secretary of Defense has submitted to such 
committees a report validating the require- 
ment, concepts, and design of the C-17 air- 
craft, and (3) a period of 30 days has elapsed 
after the date on which such committees re- 
ceive such submissions. 


RESTRICTION ON THE USE OF FUNDS FOR THE 
JOINT TACTICAL MISSILE PROGRAM AND THE 
JOINT SURVEILLANCE AND TARGET ATTACK 
SYSTEM 


Sec. 113. (a) None of the funds appropri- 
ated pursuant to the authorization con- 
tained in section 111 may be obligated or ex- 
pended for the Joint Tactical Missile Pro- 
gram or the Joint Surveillance and Target 
Attack System until the Secretary of Defense 
and the Chairman of the Joint Chiefs of 
Staff have jointly submitted a report to the 
Committees on Armed Services of the Senate 
and the House of Representatives contain- 
ing a comprehensive and coordinated plan 
for the development and procurement of 
such program and system and submunitions 
associated with such program and system. 
The Secretary of Defense and the Chairman 
of the Joint Chiefs of Staff shall clearly 
define the integration of such program and 
system within the Air-Land Battle concept 
developed in the Department of Defense and 
the expected contribution of such program 
and system to the disruption and destruc- 
tion of follow-on enemy forces. 

(b) The President shall submit a written 
report to the Congress, within 30 days after 
the receipt by the Committees on Armed 
Services of the Senate and the House of Rep- 
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resentatives of the report referred to in sub- 
section (a), containing his views and recom- 
mendations on the subjects discussed in that 
report. 
PART C—OPERATION AND MAINTENANCE 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 116. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
the use of the Armed Forces and other activi- 
ties and agencies of the Department of De- 
Sense for expenses, not otherwise provided 
for, for operation and maintenance, in 
amounts as follow: 

For the Army, $17,460,900,000. 

For the Navy, $22,538,100,000. 

For the Marine Corps, $1,552,100,000. 

For the Air Force, $18,017,000,000. 

For the Defense agencies, $6,716,600,000. 

For the Army Reserve, $654,000,000. 

For the Naval Reserve, $675, 300,000. 

For the Marine Corps Reserve, $52,429,000. 

For the Air Force Reserve, $785,700,000. 

For the Army National Guard. 
$1,126,400,000. 

For the Guard, 
$1,808, 900,000. 

For the National Board for the Promotion 
of Rifle Practice, $899,000. 

For Defense Claims, $172,900,000. 

For the Court of Military 
$3,372,000. 

(b) There are authorized to be appropri- 
ated for fiscal year 1984, in addition to the 
amounts authorized to be appropriated in 
subsection (a), such sums as may be neces- 
sary— 

(1) for increases in salary, pay, retirement, 
and other employee benefits authorized by 
law for civilian employees of the Depart- 
ment of Defense whose compensation is pro- 
vided for by funds authorized to be appro- 
priated in subsection (a); 

(2) for unbudgeted increases in fuel cost; 
and 

(3) for increases as the result of inflation 
in the costs of activities authorized by sub- 
section (a). 


AUTHORIZATION OF APPROPRIATIONS FOR ASSIST- 
ANCE FOR 1984 GAMES OF THE XXIII OLYMPIAD 


Sec. 117. (a) Notwithstanding any other 
provision of law, the Secretary of Defense is 
authorized— 

(1) to provide logistical support and per- 
sonnel services to the 1984 Games of the 
XXIII Olympiad; 

(2) to lend and provide equipment in sup- 
port of the 1984 Games of the XXIII Olym- 
piad; and 

(3) to provide such other services in sup- 
port of the 1984 Games of the XXIII Olym- 
piad as the Secretary may consider advisa- 
ble. 

(b) There is authorized to be appropriated 
to the Department of Defense for fiscal year 
1984 an amount not to exceed $25,000,000 
for the purpose of carrying out subsection 
(a). Except for funds used for pay and non- 
travel-related allowances for members of the 
Armed Forces other than members of the Re- 
serve components thereof called or ordered 
to active duty to provide support for the 
XXIII Olympiad, no funds may be obligated 
for such purpose unless specifically appro- 
priated for such purpose. The costs for pay 
and nontravel-related allowances of mem- 
bers of the Armed Forces, other than mem- 
bers of the Reserve components thereof 
called or ordered to active duty to provide 
support for the XXIII Olympiad, may not be 
charged to appropriations made pursuant to 
this authorization. 

(c) None of the funds appropriated pursu- 
ant to the authorization contained in this 


Air National 


Appeals, 
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section may be obligated until the President 
approves the justification for the assistance 
described in subsection (a) submitted by the 
Olympic Law Enforcement Coordination 
Council. The justification shall include an 
explanation of the necessity for the request- 
ed support for security, medical services, 
and for related equipment or other support. 
The justification shali also include the oper- 
ational responsibilities and financial limi- 
tations of each governmental agency repre- 
sented on the Council. Such justification 
shall be presented in such detail as the Sec- 
retary of Defense considers necessary. 

(d) Upon approval of the justification re- 
ferred to in subsection (c) by the President, a 
copy of such justification shall be forwarded 
to the Committees on Armed Services and on 
Appropriations of the Senate and the House 
of Representatives. 

FORCE STRUCTURE CHANGES, AIR FORCE 


Sec. 118. None of the funds appropriated 
pursuant to an authorization contained in 
this or any other Act for “Operation and 
Maintenance, Air Force” or “Operation and 
Maintenance, Air National Guard” may be 
obligated or expended to carry out alter- 
ations in the planned changes with respect 
to F-106, F-4, and F-15 aircraft types an- 
nounced by the Air Force on January 31, 
1983, in its plan for “Tactical and Air De- 
Sense Force Structure Changes”, until— 

(1) the Secretary of the Air Force has con- 
ducted a study of the cost-benefit, cost effec- 
tiveness, and military-effectiveness of the 
proposed alterations to such plan and has 
submitted a written report to the Congress, 
in conjunction with the submission of the 
Department of Defense’s budget request for 
funds for fiscal year 1985, or in conjunction 
with any other formal budget request for the 
Department of Defense, containing the re- 
sults of such study, including an analysis of 
(A) the impacts on the regional economies of 
the areas that would be affected by the pro- 
posed alterations to such plan and of the 
non-military costs to the United States, in- 
cluding increases in Federal outlays for un- 
employment compensation, for other bene- 
fits and services to individuals and commu- 
nities, and for economic adjustment activi- 
ties, and (B) the environmental, strategic, 
and operational consequences of the pro- 
posed alterations to such plan; and 

(2) a period of 60 days has expired after 
the date on which such report is received by 
the Congress and the appropriate commit- 
tees have had ample opportunity to consider 
fully the fiscal, economic, environmental, 
and military ramifications of these pro- 
posed alterations to the plan announced 
January 31, 1983. 

LIMITATION ON AMOUNT THAT MAY BE MADE 
AVAILABLE FROM THE REVOLVING AND MANAGE- 
MENT FUNDS FOR FISCAL YEAR 1984 
Sec. 119. Not more than $2,519,166,600 

may be made available out of the Revolving 

and Management Funds of the Department 

of Defense for fiscal year 1984. 

Part D—ACTIVE FORCES 
AUTHORIZATION OF END STRENGTH 


Sec. 121. The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 1984, as follows: 

(1) The Army, 780,459. 

(2) The Navy, 565,782 

(3) The Marine Corps, 196,872. 

(4) The Air Force, 599,561. 

QUALITY CONTROL ON ENLISTMENTS INTO THE 

ARMY 


Sec. 122. Effective on October 1, 1983, sec- 
tion 302(a) of the Department of Defense Au- 
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thorization Act, 1981 (Public Law 96-342; 10 


U.S.C. 520 note), is amended by striking out 

“October 1, 1982” and “September 30, 1983” 

and inserting in lieu thereof “October 1, 

* and “September 30, 1984”, respective- 

y. 

EXTENSION OF AUTHORITY FOR THE TEMPORARY 
PROMOTIONS OF CERTAIN NAVY LIEUTENANTS 


Sec. 123. Section 5721(f) of title 10, United 
States Code, is amended by striking out 
“September 30, 1983” and inserting in lieu 
thereof “September 30, 1984”. 


Part E—RESERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS FOR 
SELECTED RESERVE 


Sec. 131. (a) For fiscal year 1984, the Se- 
lected Reserve of the Reserve components of 
the Armed Forces shall be programed to 
attain average strengths of not less than the 
following: 

(1) The Army National Guard of the 
United States, 424,400. 

(2) The Army Reserve, 273,700. 

(3) The Naval Reserve, 112,600. 

(4) The Marine Corps Reserve, 40,300. 

(5) The Air National Guard of the United 
States, 103,400. 

(6) The Air Force Reserve, 68,600. 

(7) The Coast Guard Reserve, 12,000. 

(b) The average strength prescribed by sub- 
section (a) for the Selected Reserve of any 
Reserve component shall be proportionately 
reduced by (1) the total authorized strength 
of units organized to serve as units of the 
Selected Reserve of such component which 
are on active duty (other than for training) 
at any time during the fiscal year, and (2) 
the total number of individual members not 
in units organized to serve as units of the 
Selected Reserve of such component who are 
on active duty (other than for training or 
for unsatisfactory participation in train- 
ing) without their consent at any time 
during the fiscal year. Whenever such units 
or such individual members are released 
from active duty during any fiscal year, the 
average strength prescribed for such fiscal 
year for the Selected Reserve of such Reserve 
component shall be proportionately in- 
creased by the total authorized strength of 
such units and by the total number of such 
individual members. 


AUTHORIZATION OF END STRENGTHS FOR RE- 
SERVES ON ACTIVE DUTY IN SUPPORT OF THE 
RESERVES 


Sec. 132. (a) Within the average strengths 
prescribed in section 131, the Reserve com- 
ponents of the Armed Forces are authorized, 
as of September 30, 1984, 45,098 Reserves to 
be serving on full-time active duty for the 
purpose of organizing, administering, re- 
cruiting, instructing, or training the Re- 
serve components. 

(b)(1) The end strengths for Reserves pre- 
scribed in subsection (a) shall be appor- 
tioned among the Army National Guard of 
the United States, the Army Reserve, the 
Naval Reserve, the Marine Corps Reserve, 
the Air National Guard of the United States, 
and the Air Force Reserve in such numbers 
as the Secretary of Defense shall prescribe. 
The Secretary of Defense shall report to the 
Congress within 60 days after the date of the 
enactment of this Act on the manner in 
which the initial allocation of such Reserve 
personnel is made and shall include the ra- 
tionale for each allocation. 

(2) Upon a determination by the Secretary 
of Defense that such action is in the nation- 
al interest, the end strength prescribed in 
subsection (a) may be increased by a total of 
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not more than the number equal to 2 percent 

of the total end strengths prescribed. 

INCREASE IN NUMBER OF CERTAIN PERSONNEL AU- 
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVE COMPONENTS 


Sec. 133. (a) The table in section 517(b) ~ 
title 10, United States Code, is amended to 
appear as follows: 


Air 


“Grade Force 


Army Navy 


Marine 
Corps 


E92. 
E-3—— 


314 
1,494 


156 
381 


143 


6 
617 56”. 


(b) The table in section 524(a) of such title 
is amended to appear as follows: 


338 177 171 23”. 


(c) The amendments made by subsections 
(a) and (b) shall take effect on October 1, 
1983. 

BONUSES FOR ENLISTMENTS, REENLISTMENTS, AND 
VOLUNTARY EXTENSIONS OF SERVICE IN ELE- 
MENTS OF THE READY RESERVE OTHER THAN 
THE SELECTED RESERVE 


Sec. 134. (a) Chapter 5 of title 37, United 
States Code, is amended by inserting after 
section 308f the following new sections: 

“§ 3089. Special pay: bonus for enlistment in 
elements of the Ready Reserve other than 
the Selected Reserve 


“(a) An eligible person who enlists in a 
combat or combat support skill of an ele- 
ment (other than the Selected Reserve) of the 
Ready Reserve of an armed force for a term 
of enlistment of not less than six years, and 
who has not previously served in an armed 
force, may be paid a bonus as provided in 
subsection (b) of this section. 

“(b) Eligibility for and the amount and 
method of payment of a bonus under this 
section shall be determined in accordance 
with regulations prescribed under subsec- 
tion (g) of this section, except that the 
amount of such a bonus may not exceed 
$1,000. 

“(c) A bonus may not be paid under this 
section for a term of enlistment to any 
person who fails to complete satisfactorily 
initial active duty for training or who, upon 
completion of initial active duty for train- 
ing, elects to serve the remainder of the term 
of enlistment in the Selected Reserve or in 
an active component of an armed force. 

“(d) A person who receives a bonus pay- 
ment under this section and who fails 
during the period for which the bonus was 
paid to serve satisfactorily in the element of 
the Ready Reserve with respect to which the 
bonus was paid shall refund to the United 
States an amount which bears the same 
ratio to the amount of the bonus paid to 
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such person as the period which such person 

failed to serve satisfactorily bears to the 

total period for which the bonus was paid. 
de An obligation to reimburse the United 

States imposed under subsection (d) of this 

section is, for all purposes, a debt owed to 

the United States. 

VA discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an enlistment for which 
a bonus was paid under this section does 
not discharge the person receiving such 
bonus payment from the debt arising under 
subsection (d) of this section. This subsec- 
tion applies to any case commenced under 
title 11 after the date of the enactment of the 
Department of Defense Authorization Act, 
1984. 

“(g) This section shall be administered 
under regulations prescribed by the Secre- 
tary of Defense for the armed forces under 
his jurisdiction and by the Secretary of 
Transportation for the Coast Guard when it 
is not operating as a service in the Navy. 

“(h) A bonus may not be paid under this 
section to any person for an enlistment after 
September 30, 1985. 

“$ 308h. Special pay: bonus for reenlistment, 
enlistment, or voluntary extension of en- 
listment in elements of the Ready Reserve 
other than the Selected Reserve 


“(a)(1) An eligible person who is or has 
been a member of an armed force and who 
reenlists, enlists, or voluntarily extends an 
enlistment in a combat or combat support 
skill of an element (other than the Selected 
Reserve) of the Ready Reserve of an armed 
force for a period of not less than three years 
beyond any other period the person is obli- 
gated to serve may be paid a bonus as pro- 
vided in subsection (b) of this section. 

“(2) A bonus may not be paid under this 
section to a person who has failed to com- 
plete satisfactorily any original term of en- 
listment in the armed forces. 

“(b) Eligibility for and the amount and 
method of payment of a bonus under this 
section shall be determined under regula- 
tions to be prescribed under subsection (f) of 
this section, except that the amount of such 
a bonus may not exceed $900. 

e A person who receives a bonus pay- 
ment under this section and who fails 
during the period for which the bonus was 
paid to serve satisfactorily in the Ready Re- 
serve shall refund to the United States an 
amount which bears the same ratio to the 
amount of the bonus paid to such person as 
the period which such person failed to serve 
satisfactorily bears to the total period for 
which the bonus was paid. 

d An obligation to reimburse the United 
States imposed under subsection (c) of this 
section is, for all purposes, a debt owed to 
the United States. 

“(e) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of a reenlistment, enlist- 
ment, or extension for which a bonus was 
paid under this section does not discharge 
the person receiving such bonus payment 
from the debt arising under subsection (c) of 
this section. This subsection applies to any 
case commenced under title 11 after the date 
of the enactment of the Department of De- 
Sense Authorization Act, 1984. 

“(f) This section shall be administered 
under regulations to be prescribed by the 
Secretary of Defense for the armed forces 
under his jurisdiction and by the Secretary 
of Transportation for the Coast Guard when 
it is not operating as a service in the Navy. 

“(g) A bonus may not be paid under this 
section to any person for a reenlistment, en- 
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listment, or voluntary extension of an en- 
listment after September 30, 1985.“ 
{b){1) Section 308d of such title is re- 


(2) The table of sections at the beginning 
of such chapter is amended— 

(A) by striking out the item relating to 
item 308d; and 

(B) by inserting after the item relating to 
section 308f the following new items: 

“308g. Special pay: bonus for enlistment in 
elements of the Ready Reserve 
other than the Selected Reserve. 

“308h. Special pay: bonus for reenlistment, 
enlistment, or voluntary exten- 
sion of enlistment in elements 
of the Ready Reserve other 
than the Selected Reserve. 

íc) The amendments made by subsections 
fa) and fb) shall take effect on October 1, 
1983. 


MODIFICATION OF VARIABLE HOUSING ALLOWANCE 
FOR MEMBERS OF RESERVE COMPONENTS SERV- 
ING SHORT TOURS OF ACTIVE DUTY 


Sec. 135. (a) Section 403(a)(2) of title 37, 
United States Code, is amended— 

(1) by striking out “A member” in the first 
sentence of subparagraph (A) and inserting 
in lieu thereof “Except as provided in sub- 
paragraph (D) of this paragraph, a 
member”; and 

(2) by adding at the end thereof the follow- 
ing new subparagraph: 

“(D) Under regulations prescribed by the 
Secretary of Defense, a member of a reserve 
component is not entitled to a variable 
housing allowance while on active duty for 
annual training or for any other purpose 
under a call or order specifying a period of 
duty of less than 140 days. 

(b) The amendments made by subsection 
(a) shall take effect on October 1, 1983, and 
shall apply to entitlements to a variable 
housing allowance for active duty per- 
formed on or after that date by members of 
the Reserve components of the Armed 
Forces. 


EXTENDING MEDICAL AND DENTAL CARE FOR 
RESERVISTS IN CERTAIN CIRCUMSTANCES 


Sec. 136. (a/(1) Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1074 the following new section: 


“§ 1074a. Medical and dental care for mem- 
bers of the uniformed services for injuries 
incurred or aggravated while traveling to 
and from inactive duty training 


“(a) Under joint regulations prescribed by 
the Secretary of Defense and the Secretary of 
Health and Human Services, a member of 
the uniformed services is entitled to the 
medical benefits described in subsection (b) 
Jor an injury incurred or aggravated while 
the member is traveling directly to or from 
the place at which he is to perform, or has 
performed, inactive duty training. 

“(0) A person described in subsection (a) is 
entitled to— 

“(1) the hospitalization, rehospitalization, 
medical care (including outpatient medical 
care), and dental care appropriate for the 
treatment of his injury until the resulting 
disability cannot be materially improved by 
further hospitalization or treatment; and 

% subsistence during hospitalization or 
rehospitalization.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 1074 the 
following new item: 

“1074a. Medical and dental care for mem- 
bers of the uniformed services 
for injuries incurred or aggra- 
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vated while traveling to and 
from inactive duty training.”. 

(b) Section 204 of title 37, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

A member of the uniformed services 
who is entitled to hospitalization, medical, 
or dental care under section 1074a is enti- 
ued to travel and transportation allow- 
ances, or a monetary allowance in place 
thereof, for necessary travel incident to his 
hospitalization and medical care, and 
return to his home upon discharge from 
treatment. 

(c) The amendments made by subsections 
(a) and (b) shall apply only in cases of inju- 
ries incurred or aggravated on or after the 
date of the enactment of this Act. 


INCREASE IN THE PERIOD FOR WHICH MEMBERS 
OF THE SELECTED RESERVE MAY BE ORDERED 
TO ACTIVE DUTY 


Sec. 137. Section 673b(a) of title 10, United 
States Code, is amended by striking out “90 
days” and inserting in lieu thereof “180 
days”. 

AUTHORITY OF PRESIDENT TO SUSPEND CERTAIN 

LAWS RELATING TO PROMOTION, RETIREMENT, 

AND SEPARATION 


SEC. 138. (1) Chapter 39 of title 10, United 
States Code, is amended by adding after sec- 
tion 673b the following new section: 


“g 673c. Authority of President to suspend 
certain laws relating to promotion, retire- 
ment, and separation 
“la) Notwithstanding any other provision 

of law, during any period members of a Re- 
serve component of the armed forces are 
serving on active duty pursuant to an order 
to active duty under authority of section 
672, 673, or 673b of this title, the President 
may suspend any provision of law relating 
to promotion, retirement, or separation ap- 
plicable to any member of the armed forces 
who the President determines is essential to 
the national security of the United States. 

A suspension made under the author- 
ity of subsection (a) shall terminate (1) 
upon release from active duty of members of 
the Reserve component ordered to active 
duty under the authority of section 672, 673, 
or 673b, as the case may be, or (2) at such 
time as the President determines the circum- 
stances which required the action of order- 
ing members of the Reserve component to 
active duty no longer exist, whichever is ear- 
ler. 

(2) The table of sections at the beginning 
of chapter 39 of such title is amended by in- 
serting immediately below the item relating 
to section 673b the following new item: 


“673c. Authority of President to suspend cer- 
tain laws relating to promo- 
tion, retirement, and separa- 
tion. 

AUTHORITY TO INCREASE TOTAL TERM OF 
SERVICE IN THE ARMED FORCES 


Sec. 139. (a) Section 511 of title 10, 
United States Code, is amended— 

(A) in subsection (b), by striking out “siz 
years” and inserting in lieu thereof “not less 
than six years nor more than eight years”; 
and 

(B) in subsection d), by striking out “six 
years” and inserting in lieu thereof “not less 
than siz years nor more than eight years”. 

(2) The amendments made by paragraph 
(1) shall apply only with respect to persons 
who enlist under the authority of subsection 
(6) or (d) of section 511 of title 10, United 
States Code, sixty or more days after the 
date of the enactment of this Act. 
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(b)(1) Subsection (a) of section 651 of title 
10, United States Code, is amended to read 
as follows: 

“(a) Each person who becomes a member 
of an armed force, other than a person de- 
ferred under the next to the last sentence of 
section 6(d)(1) of the Military Selective Serv- 
ice Act (50 U.S.C. App. 456(d)(1)) shall serve 
in the armed forces for a total period of not 
less than six years nor more than eight 
years, as provided in regulations prescribed 
by the Secretary of Defense for the armed 
Jorces under his jurisdiction and by the Sec- 
retary of Transportation for the Coast 
Guard when it is not operating as a service 
in the Navy, unless such person is sooner 
discharged under such regulations because 
of personal hardship. Any part of such serv- 
ice that is not active duty or that is active 
duty for training shall be performed in a re- 
serve component. ”. 

(2) The amendment made by paragraph 
(1) shall apply only with respect to persons 
who enter the Armed Forces sixty or more 
days after the date of the enactment of this 
Act. 

AUTHORITY TO RETAIN IN AN ACTIVE STATUS CER- 
TAIN RESERVE OFFICERS WHO ARE SUBJECT TO 
ELIMINATION FROM ACTIVE STATUS BECAUSE OF 
FAILURE OF PROMOTION 


Sec. 140. (a) Section 3846 of title 10, 
United States Code is amended— 

(1) by striking out “Except as provided in” 
and inserting in lieu thereof “(a) Except as 
provided in subsection (b) and”; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

Me Secretary of the Army may retain 
in an active status an officer described in 
subsection (a) who is in the reserve grade of 
first lieutenant or captain for such period as 
the Secretary prescribes or until such offi- 
cer’s removal from an active status is re- 
quired by another provision of law.”. 

(b) Section 8846 of such title is amended— 

(1) in subsections (a) and íb), by striking 
out “Except as provided in” and inserting 
in lieu thereof “Except as provided in sub- 
section (c) and”; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

e The Secretary of the Air Force may 
retain in an active status an officer de- 
scribed in subsection (a) or (b) who is in the 
reserve grade of first lieutenant or captain 
Jor such period as the Secretary prescribes or 
until such officer’s removal from an active 
status is required by another provision of 
law. 

PROMOTION OF CERTAIN RESERVE COMMISSIONED 

OFFICERS SERVING ON ACTIVE DUTY 

Sec. 140A. (a)(1) Section 3380 of title 10, 
United States Code, is amended to read as 
follows: 

“§ 3380. Commissioned officers: promotion 
of reserve commissioned officers on active 
duty and not on the active duty list 
“(a) Notwithstanding any other provision 

of law, a reserve commissioned officer on 
active duty for duty described in clause 
(1)(B), (1H(C), or (7) of section 523/b) of this 
title who is recom by a selection 
board for promotion to, or found qualified 
for Federal recognition in, a higher reserve 
grade may, in accordance with regulations 
prescribed by the Secretary of Defense and 
subject to the limitations of section 524 of 
this title, be promoted to or extended Federal 
recognition in such higher reserve grade and 
may continue to serve on active duty, or be 
ordered to serve on active duty, in such 
higher reserve grade. 

“(b) Notwithstanding any other provision 
of law, the service in grade for promotion 
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purposes only of any reserve commissioned 
officer who is promoted to or extended Fed- 
eral recognition in a higher reserve grade 
but whose promotion to or recognition in 
such higher reserve grade was delayed solely 
because of limitations imposed in accord- 
ance with regulations prescribed by the Sec- 
retary of Defense under subsection (a) or 
contained in section 524 of this title, is the 
date such officer would have been promoted 
to or recognized in such higher reserve grade 
if the limitations did not exist. In comput- 
ing service in grade for the purposes of de- 
termining the date for discharge or transfer 
to the Retired Reserve under chapter 363 of 
this title, the date the officer would have 
been promoted to or recognized in such 
higher grade had the limitations not existed 
shall be considered the date of promotion to 
or recognition in such higher grude. 

(2) The item relating to section 3380 in the 
table of sections at the beginning of chapter 
337 of such title is amended to read as fol- 
lows: 

“3380. Commissioned officers: promotion of 
reserve commissioned officers 
on active duty and not on the 
active duty list.”. 

(b)(1) Section 8380 of title 10, United 
States Code, is amended to read as follows: 


“$8380. Commissioned officers: promotion 
of reserve commissioned officers on active 
duty and not on the active duty list 


“(a) Notwithstanding any other provision 
of law, a reserve commissioned officer on 
active duty for duty described in clause 
(1)(B), (1)(C), or (7) of section 523(b) of this 
title who is recommended by a selection 
board for promotion to, or found qualified 
for Federal recognition in, a higher reserve 
grade may, in accordance with regulations 
prescribed by the Secretary of Defense and 
subject to the limitations of section 524 of 
this title, be promoted to or extended Federal 
recognition in such higher reserve grade and 
may continue to serve on active duty, or be 
ordered to serve on active duty, in such 
higher reserve grade. 

“(b) Notwithstanding any other provision 
of law, the service in grade for promotion 
purposes only of any reserve commissioned 
officer who is promoted to or extended Fed- 
eral recognition in a higher reserve grade 
but whose promotion to or recognition in 
such higher reserve grade was delayed solely 
because of limitations imposed in accord- 
ance with regulations prescribed by the Sec- 
retary of Defense under subsection (a) or 
contained in section 524 of this title, is the 
date such officer would have been promoted 
to or recognized in such higher reserve grade 
if the limitations did not exist. In comput- 
ing service in grade for the purposes of de- 
termining the date for discharge or transfer 
to the Retired Reserve under chapter 863 of 
this title, the date the officer would have 
been promoted to or recognized in such 
higher grade had the limitations not existed 
shall be considered the date of promotion to 
or recognition in such higher grade. 

(2) The item relating to section 8380 in the 
table of sections at the beginning of chapter 
837 of such title is amended to read as fol- 
lows: 

“8380. Commissioned officers: promotion of 
reserve commissioned officers 
on active duty and not on the 
active duty list.”. 
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AUTHORITY TO ORDER RETIRED MEMBERS OF 
RESERVE COMPONENTS TO ACTIVE DUTY 


Sec. 140B. (a) Section 675 of title 10, 
United States Code, is amended by inserting 
“or 688” after G?“ 

(b) Section 688 of such title is amended— 

(1) in the first sentence of subsection a/ 

(A) by striking out “or” before “Regular 
Marine Corps”; and 

(B) by inserting “, a retired member of a 
reserve component who has completed at 
least twenty years of active service, or a 
member of the Fleet Reserve or Fleet Marine 
Corps Reserve” after “Marine Corps”; and 

(2) in subsection (b) by striking out “A re- 
tired member of the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine 
Corps” and inserting in lieu thereof “A 
member ordered to active duty under this 
section”. 

(c) The section heading of section 688 of 
such title is amended to read as follows: 


“$688. Authority to order retired members to 
active duty”. 


(d) The table of sections at the beginning 
of chapter 39 of such title is amended by 
striking out the item relating to section 688 
and inserting in lieu thereof the following: 


“688. Authority to order retired members to 
active duty. 


DETERMINING YEARS OF SERVICE FOR TRANSFER 
TO THE RETIRED RESERVE 


Sec. 140C. (a) Section 3853/1) of title 10, 
United States Code, is amended— 

(1) by inserting “and” at the end of clause 
(A); 

(2) by striking out the comma and “and” 
at the end of clause (B) and inserting in lieu 
thereof a semicolon and “and”; 

(3) by striking out clause (C); and 

(4) by striking out the last sentence. 

(b) Sections 3360/6), 3360(c), and 3853 of 
such title are each amended by striking out 
the last sentence. 

(c) Section 8853 of such title is amended— 

(1) by inserting “and” at the end of clause 
(1); 

(2) by striking the semicolon and “and” at 
the end of clause (2) and inserting in lieu 
thereof a period; and 

(3) by striking out clause (3). 

GRADE DETERMINATION FOR PERSONS RECEIVING 

ORIGINAL APPOINTMENTS AS RESERVE OFFICERS 

IN MEDICAL CORPS OF THE ARMY OR AIR FORCE 


Sec. 140D. (a) Section 3359 of title 10, 
United States Code, is amended— 

(1) by striking out “Based” at the begin- 
ning of such section and inserting in lieu 
thereof “(a) Except in the case of a person 
originally appointed as a reserve officer in 
the Medical Corps of the Army, based”; and 

(2) by adding at the end of such section 
the following new subsection: 

Based upon the service credited under 
section 3353 of this title, the commissioned 
grade in which a person credited with serv- 
ice under that section is originally appoint- 
ed as a reserve officer in the Medical Corps 
of the Army is: 

“(1) For persons with at least 4, but less 
than 14, years of service—captain. 

“(2) For persons with at least 14, but less 
than 21, years of service—major. 

“(3) For persons with at least 21 years of 
service—lieutenant colonel. 

“(4) For persons with at least 23 years of 
service—lieutenant colonel or colonel, as the 
Secretary of the Army determines. ”. 

(b) Section 8359 of title 10, United States 
Code, is amended— 

(1) by striking out “Based” at the begin- 
ning of such section and inserting in lieu 
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thereof “(a) Except in the case of a person 
originally appointed as a reserve officer in 
the Medical Corps of the Air Force, based”; 
and 

(2) by adding at the end of such section 
the following new subsection: 

Based upon the service credited under 
section 8353 of this title, the commissioned 
grade in which a person credited with serv- 
ice under that section is originally appoint- 
ed as a reserve officer in the Medical Corps 
of the Air Force is: 

“(1) For persons with at least four, but less 
than 14, years of service—captain. 

“(2) For persons with at least 14, but less 
than 21, years of service—major. 

“(3) For persons with at least 21 years of 
service—lieutenant colonel. 

“(4) For persons with at least 23 years of 
service—lieutenant colonel or colonel, as the 
Secretary of the Air Force determines. 

(c) Reserve officers in the Medical Corps of 
the Army and Air Force who have at least 
four years of commissioned service shall be 
eligible for immediate promotion to the 
grade of captain if otherwise qualified. 
AUTHORITY TO PERMIT RETIRED ENLISTED MEM- 

BERS OF REGULAR COMPONENTS TO VOLUNTAR- 

ILY BE PLACED IN THE READY RESERVE 


Sec. 140E. Section 269(d) of title 10, 
United States Code, is amended to read as 
follows: 

“(d) Under such regulations as the Secre- 
tary concerned may prescribe, any qualified 
member of a Reserve component or any 
qualified retired enlisted member of a regu- 
lar component may, upon his request, be 
placed in the Ready Reserve. However, a 
member of the Retired Reserve entitled to re- 
tired pay or a retired enlisted member of a 
regular component may not be placed in the 
Ready Reserve unless the Secretary con- 
cerned makes a special finding that the 
member’s services in the Ready Reserve are 
indispensable. The Secretary concerned may 
not delegate his authority under the preced- 
ing sentence. 


VALIDATION OF CERTAIN ARMY APPOINTMENTS 
MADE IN GRADES ABOVE THE GRADE OF SECOND 
LIEUTENANT 


SEC. 140F. (a) The appointment of a 
person as a reserve commissioned officer of 
the Army in a grade above second lieutenant 
that was made during the period beginning 
on September 15, 1981 (the effective date of 
the Defense Officer Personnel Management 
Act (Public Law 96-513; 94 Stat. 2835)), and 
ending on August 24, 1982 (the date of a De- 
partment of the Army directive which termi- 
nated the appointments of reserve commis- 
sioned officers above the grade of second 
lieutenant under appointment criteria in 
effect before the effective date of the Defense 
Officer Personnel Management Act) shall be 
held and considered to be a valid appoint- 
ment in the grade in which the appointment 
was made, subject to the consent of the offi- 
cer concerned. 

(b)(1) A reserve commissioned officer 
whose appointment in a grade above second 
lieutenant is validated by subsection (a) is 
entitled to all the rights, privileges, and ben- 
efits of the grade to which appointed as of 
the original date of that appointment, 
except that such officer is not entitled to 
any increase in pay or allowances for any 
period prior to the date of the enactment of 
this section by virtue of the enactment c. 
this section. 

(2) Appointments validated by subsection 
(a) supersede subsequent appointments or 
enlistments. 
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Part F—CIVILIAN PERSONNEL 
AUTHORIZATION OF END STRENGTH 


Sec. 141. (a)(1) The Department of Defense 
is authorized a strength in civilian person- 
nel, as of September 30, 1984, of 1,054,155. 

(2) In computing the authorized strength 
for civilian personnel prescribed in para- 
graph (1), any increase during fiscal year 
1984 in civilian personnel employed in De- 
partment of Defense industrially funded ac- 
tivities in excess of the number of civilian 
personnel employed in such activities on 
September 30, 1982, shall not be counted. 

(3) In computing the authorized strength 
for civilian personnel prescribed in section 
601(a) of the Department of Defense Author- 
ization Act, 1983 (Public Law 97-252; 96 
Stat. 727), any increase during fiscal year 
1983 in Department of Defense industrially 
funded activities in excess of the number of 
civilian personnel employed in such activi- 
ties on September 30, 1982, shall not be 
counted. 

(b) The strength for civilian personnel pre- 
scribed in subsection (a) shall be appor- 
tioned among the Department of the Army, 
the Department of the Navy, the Department 
of the Air Force, and the agencies of the De- 
partment of Defense (other than the military 
departments) in such numbers as the Secre- 
tary of Defense shall prescribe. The Secre- 
tary of Defense shall report to the Congress 
within sixty days after the date of enact- 
ment of this Act on the manner in which the 
initial allocation of civilian personnel is 
made among the military departments and 
the agencies of the Department of Defense 
(other than the military departments) and 
shall include the rationale for each alloca- 
tion. 

(c)(1) In computing the strength for civil- 
ian personnel, there shall be included all 
direct-hire and indirect-hire civilian person- 
nel employed to perform military functions 
administered by the Department of Defense 
(other than those performed by the National 
Security Agency) whether employed on a 
full-time, part-time, or intermittent basis, 
but excluding special employment categories 
for students and disadvantaged youth such 
as the stay-in-school campaign, the tempo- 
rary summer aid program, the Federal 
junior fellowship program, and personnel 
participating in the worker-trainee opportu- 
nity program. 

(2) Personnel employed under a part-time 
career employment program established by 
section 3402 of title 5, United States Code, 
shall be counted as prescribed in section 
3404 of that title. Personnel employed in an 
overseas area on a part-time basis under a 
nonpermanent local-hire appointment who 
are dependents accompanying a Federal ci- 
vilian employee or a member of a uniformed 
service on official assignment or tour of 
duty shall also be counted as prescribed by 
section 3404 of that title. 

(3) Whenever a function, power or duty, or 
activity is transferred or assigned to a de- 
partment or agency of the Department of 
Defense from a department or agency out- 
side of the Department of Defense, or from 
another department or agency within the 
Department of Defense, the civilian person- 
nel end-strength authorized for such depart- 
ments or agencies of the Department of De- 
Sense affected shall be adjusted to reflect any 
increases or decreases in civilian personnel 
required as a result of such transfer or as- 
signment. 

(d) When the Secretary of Defense deter- 
mines that such action is necessary in the 
national interest, the Secretary of Defense 
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may authorize the employment of civilian 
personnel in excess of the number author- 
ized by subsection (a), but such additional 
number may not exceed 2 percent of the 
total number of civilian personnel author- 
ized for the Department of Defense by sub- 
section (a). The Secretary shall promptly 
notify the Congress of any authorization to 
increase civilian personnel strength under 
this subsection. 

Part G—MILITARY TRAINING STUDENT LOADS 

AUTHORIZATION OF TRAINING STUDENT LOADS 


Sec. 151. (a) For fiscal year 1984, the com- 
ponents of the Armed Forces are authorized 
average military training student loads, as 
follows: 

(1) The Army, 71,817. 

(2) The Navy, 66,911. 

(3) The Marine Corps, 21,105, 

(4) The Air Force, 49,007. 

(5) The Army National Guard of the 
United States, 21,105. 

(6) The Army Reserve, 12,724. 

(7) The Naval Reserve, 2,886. 

(8) The Marine Corps Reserve, 3,223. 

(9) The Air National Guard of the United 
States, 2,845. 

(10) The Air Force Reserve, 1,705. 

(b) The average military student loads for 
the Army, the Navy, the Marine Corps, and 
the Air Force and the Reserve components 
authorized in subsection (a) for fiscal year 
1984 shall be adjusted consistent with the 
manpower strengths authorized in parts D, 
E, and F of this title. Such adjustment shall 
be apportioned among the Army, the Navy, 
the Marine Corps, and the Air Force and the 
Reserve components in such manner as the 
Secretary of Defense shall prescribe, 
SELECTION OF PERSONS FROM FOREIGN COUN- 

TRIES TO RECEIVE INSTRUCTION AT THE SERV- 

ICE ACADEMIES 

Sec. 152. (a/(1) Section 4344 of title 10, 
United States Code, is amended to read as 
follows: 


“$4344. Selection of persons from foreign 
countries 


4 The Secretary of the Army may 
permit not more than 40 persons at any one 
time from foreign countries to receive in- 
struction at the Academy. Such persons shall 
be in addition to the authorized strength of 
the Corps of the Cadets of the Academy 
under section 4342 of this title. 

% The Secretary of the Army, upon ap- 
proval by the Secretary of Defense, shall de- 
termine the countries from which persons 
may be selected for appointment under this 
section and the number of persons that may 
be selected from each country. The Secretary 
of the Army may establish entrance qualifi- 
cations and methods of competition for se- 
lection among individual applicants under 
this section and shall select those persons 
who will be permitted to receive instruction 
at the Academy under this section. 

“(b)(1) A person receiving instruction 
under this section is entitled to the pay, al- 
lowances, and emoluments of a cadet ap- 
pointed from the United States, and from 
the same appropriations. 

“(2) Each foreign country from which a 
cadet is permitted to receive instruction at 
the Academy under this section shall reim- 
burse the United States for the cost of pro- 
viding such instruction, including the cost 
of pay, allowances, and emoluments provid- 
ed under paragraph (1) unless a written 
waiver of reimbursement is granted by the 
Secretary of Defense. The Secretary of the 
Army shall prescribe the rates for reimburse- 
ment under this paragraph. 

“(c}(1) Except as the Secretary of the Army 
determines, a person receiving instruction 
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under this section is subject to the same reg- 
ulations governing admission, attendance, 
discipline, resignation, discharge, dismissal, 
and graduation as a cadet at the Academy 
appointed from the United States. The Secre- 
tary may prescribe regulations with respect 
to access to classified information by a 
person receiving instruction under this sec- 
tion that differ from the regulations that 
apply to a cadet at the Academy appointed 
from the United States. 

“(2) A person receiving instruction under 
this section is not entitled to an appoint- 
ment in an armed force of the United States 
by reason of graduation from the Academy. 

d A person receiving instruction under 
this section is not subject to section 4346(d) 
of this title. 

(2) Section 4345 of such title is repealed. 

(3) The table of sections at the beginning 
of chapter 403 of such title is amended by 
striking out the items relating to sections 
4344 and 4345 and inserting in lieu thereof 
the following: 

“4344. Selection of persons from foreign 
countries. 

(0)(1) Section 6957 of title 10, United 
States Code, is amended to read as follows: 
“$6957. Selection of persons from foreign 

countries 

“(aWt1) The Secretary of the Navy may 
permit not more than 40 persons at any one 
time from foreign countries to receive in- 
struction at the Academy. Such persons shall 
be in addition to the authorized strength of 
the midshipmen under section 6954 of this 
title. 

“(2) The Secretary of the Navy, upon ap- 
proval of the Secretary of Defense, shall de- 
termine the countries from which persons 
may be selected for appointment under this 
section and the number of persons that may 
be selected from each country. The Secretary 
of the Navy may establish entrance qualifi- 
cations and methods of competition for se- 
lection among individual applicants under 
this section and shall select those persons 
who will be permitted to receive instruction 
at the Academy under this section. 

“(0)/(1) A person receiving instruction 
under this section is entitled to the pay, al- 
lowances, and emoluments of a midshipman 
appointed from the United States, and from 
the same appropriations. 

“(2) Each foreign country from which a 
midshipman is permitted to receive instruc- 
tion at the Academy under this section shall 
reimburse the United States for the cost of 
pay, allowances, and emoluments provided 
under paragraph (1) unless a written waiver 
of reimbursement is granted by the Secre- 
tary of Defense. The Secretary of the Navy 
shall prescribe the rates for reimbursement 
under this paragraph. g 

“(c}(1) Except as the Secretary of the Navy 
determines, a person receiving instruction 
under this section is subject to the same reg- 
ulations governing admission, attendance, 
discipline, resignation, discharge, dismissal, 
and graduation as a midshipman at the 
Academy appointed from the United States. 
The Secretary may prescribe regulations 
with respect to access to classified informa- 
tion by a person receiving instruction under 
this section that differ from the regulations 
that apply to a midshipman at the Academy 
appointed from the United States. 

“(2) A person receiving instruction under 
this section is not entitled to an appoint- 
ment in an armed force of the United States 
by reason of graduation from the Acade- 
my. 

(2) The item relating to section 6957 in the 
table of sections at the beginning of chapter 
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603 of such title is amended to read as fol- 
lows: 


“6957. Selection of persons from foreign 
countries. 

(c)(1) Section 9344 of title 10, United 
States Code, is amended to read as follows: 
“$ 9344. Selection of persons from foreign 

countries 

“(a) The Secretary of the Air Force may 
permit not more than 40 persons at any one 
time from foreign countries to receive in- 
struction at the Academy. Such persons shall 
be in addition to the authorized strength of 
the Air Force Cadets of the Academy under 
section 9342 of this title. The Secretary of 
the Air Force, upon approval by the Secre- 
tary of Defense, shall determine the coun- 
tries from which persons may be selected for 
appointment under this section and the 
number of persons that may be selected from 
each country. The Secretary of the Air Force 
may establish entrance qualifications and 
methods of competition for selection among 
individual applicants under this section 
and shall select those persons who will be 
permitted to receive instruction at the Acad- 
emy under this section. 

“(0)(1) A person receiving instruction 
under this section is entitled to the pay, al- 
lowances, and emoluments of a cadet ap- 
pointed from the United States, and from 
the same appropriations. 

“(2) Each foreign country from which a 
cadet is permitted to receive instruction at 
the Academy under this section shall reim- 
burse the United States for the cost of pro- 
viding such instruction, including the cost 
of pay, allowances, and emoluments provid- 
ed under paragraph (1) unless a written 
waiver of reimbursement is granted by the 
Secretary of Defense. The Secretary of the 
Air Force shall prescribe the rates for reim- 
bursement under this paragraph. 

%% Except as the Secretary of the Air 
Force determines, a person receiving in- 
struction under this section is subject to the 
same regulations governing admission, at- 
tendance, discipline, resignation, discharge, 
dismissal, and graduation as a cadet at the 
Academy appointed from the United States. 
The Secretary may prescribe regulations 
with respect to access to classified informa- 
tion by a person receiving instruction under 
this section that differ from the regulations 
that apply to a cadet at the Academy ap- 
pointed from the United States. 

(2) A person receiving instruction under 
this section is not entitled to an appoint- 
ment in an armed force of the United States 
by reason of graduation from the Academy. 

d) A person receiving instruction under 
this section is not subject to section 9346/(d) 
of this title. 

(2) Section 9345 of such title is repealed. 

(3) The table of sections at the beginning 
of chapter 903 of such title is amended by 
striking out the items relating to sections 
9344 and 9345 and inserting in lieu thereof 
the following: 

“9344. Selection of persons from foreign 
countries. 

(d) Sections 4344(b)(2), 6957(b)/(2), and 
9344(6)(2) of title 10, United States Code, as 
added by this Act, do not apply to the cost of 
providing instruction to a who, 
before the effective date of this Act, entered 
the United States Military Academy, the 
United States Naval Academy, or the United 
States Air Force Academy under section 
4344, 4345, 6957, 9344, or 9345 of such title, 
as in effect on the day before such date. Any 
such person shall be counted against the 
maximum of 40 persons who may attend the 
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Academy concerned at any time under any 
of those sections. 

(e) The amendments made by this Act shall 
take effect one year after the date of enact- 
ment of this Act and shall apply to each 
person entering the United States Military 
Academy, the United States Naval Academy, 
or the United States Air Force Academy 
after that effective date. 


Part H—Civit. DEFENSE 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 161. There is hereby authorized to be 

3 Jor fiscal year 1984 to carry 

of the Federal Civil De- 

. Act of 1950 (50 U.S.C. App. 2251-2297) 
the sum of $161,497,000. 


AMOUNT AUTHORIZED FOR CONTRIBUTION FOR 
STATE PERSONNEL AND ADMINISTRATIVE EX- 
PENSES 


Sec. 162. Notwithstanding the second pro- 
viso of section 408 of the Federal Civil De- 
Sense Act of 1950 (50 U.S.C. App. 2260), 
$54,000,000 of the amount authorized to be 
appropriated by section 161 is available for 
appropriations for contributions to the 
States under section 205 of such Act (50 
U.S.C. App. 2286) for personnel and admin- 
istrative expenses. 


PART I—PAY, TRAVEL AND TRANSPORTATION, 
AND RETIRED Pay MATTERS 


PAY INCREASE OF FOUR PERCENT FOR MEMBERS 
OF THE UNIFORMED SERVICES EFFECTIVE ON 
APRIL 1, 1984 


Sec. 171. (a) The adjustment required by 
section 1009 of title 37, United States Code, 
in certain elements of the compensation of 
members the uniformed services to 
become effective on October 1, 1983, shall 
not be made. 

(0)(1) Subject to the provisions of para- 
graphs (2) and (3), each element of compen- 
sation specified in section 1009(a) of title 
37, United States Code, shall be increased 
Sor members of the uniformed services by 4 
percent effective on April 1, 1984. 

(2)(A) The increase provided for in para- 
graph (1) shall not apply to enlisted mem- 
bers in pay grade E-1 with less than 4 
months active duty. 

(B) The basic pay of enlisted members in 
grade E-5 shall be increased by 6 percent ef- 
fective on April 1, 1984. 

(C) The basic pay of enlisted members in 
grade E-6 shall be increased by 5 percent ef- 
fective on April 1, 1984. 

(3) The President may allocate the per- 
centage increase specified under paragraphs 
(1) and (2) in the same manner and to the 
same extent the President is authorized 
under subsections (c) and (d) of section 1009 
of title 37, United States Code, to allocate 
any percentage increase described in subsec- 
tion / of section 1009 of such title. 

(c) Notwithstanding the effective date of 
April 1, 1984, prescribed in subsection (b) for 
the increase in compensation of members of 
the uniformed services, if an adjustment is 
made after the date of the enactment of this 
Act in the General Schedule of compensa- 
tion for Federal classified employees and 
such adjustment is to become effective 
before April 1, 1984, the increase in the com- 
pensation of members of the uniformed serv- 
ices provided for in subsection (b) shall 
become effective on the first day of the first 
pay period for members of the uniformed 
services which begins on or after the effec- 
tive date of the adjustment made in the com- 
pensation of Federal classified employees. 
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MODIFICATION OF PROVISIONS RELATING TO THE 
ANNUAL ADJUSTMENT OF PAY OF MEMBERS OF 
THE UNIFORMED SERVICES 


Sec. 172. (a) Subsections (a) and (b) of sec- 
tion 1009 of title 37, United States Code, are 
amended to read as follows: 

“(a}(1) The Secretary of Defense shall pre- 
pare and submit to the President on or 
before July 1 of each year a written report in 
which the Secretary— 

“(A) compares the level of the elements of 
military compensation described in para- 
graph (2) of this subsection with the wage 
and salary levels in the civilian sector in 
March of that year as reflected in the Em- 
ployment Cost Index For Wages and Sala- 
ries Only for Civilian Workers (including 
private industry and State and local govern- 
ment workers, but excluding farm, house- 
hold, and Federal Government workers) 
published by the Bureau of Labor Statistics 
of the Department of Labor; and 

“(B) recommends an overall percentage 
adjustment, based upon the comparison re- 
Jerred to in clause (A) of this paragraph, in 
the elements of military compensation de- 
scribed in paragraph (2) of this subsection. 

“(2) When the President receives the report 
of the Secretary of Defense, he shall immedi- 
ately transmit a copy of the report to the 
Congress and, in accordance with the rec- 
ommendations of the Secretary, make an ad- 
justment in— 

“(A) the monthly basic pay authorized 
members of the uniformed services by sec- 
tion 203(a) of this title; 

“(B) the basic allowance for subsistence 
authorized enlisted members and officers by 
section 402 of this title; and 

O the basic allowance for quarters au- 
thorized members of the uniformed services 
by section 403(a) of this title. 

“(b) An adjustment under this section 
shall have the force and effect of law and 
shall 


“(1) become effective on October 1 follow- 
ing the date on which the report of the Secre- 
tary of Defense is submitted to the Presi- 
dent; 

“(2) be based on the rates of the various 
elements af compensation as defined in, or 
made under, section 402 or 403 of this title 
or this section; and 

“(3) subject to subsections (c) and íd) of 
this section, provide all eligible members 
with an adjustment in each element of com- 
pensation set forth in subsection (a/(2) of 
this section of the same overall percentage 
recommended by the Secretary of Defense 
under subsection (a/(1)(B) of this section. 

(b)(1} Subsection (c)(1) of section 1009 of 
title 37, United States Code, is amended— 

(A) by striking out “average”; and 

(B) by inserting “(2)” after “subsection 
fa)”. 

(2) Subsection (c)(2) of such section is 
amended— 

(A) by inserting “(2)” after “subsection 
(a)”; and 

{B} by inserting “of this title” after “sec- 
tion 403 (b) or (c)” the first time it appears. 

(3) Paragraph (2)(B) of subsection (d) of 
such section is amended— 

(A) by inserting “(2)” after “subsection 
(a)”; and 

(B) by striking out “in the General Sched- 
ule rates of basic pay for civilian employ- 
ees” and inserting in lieu thereof “that be- 
comes effective for members of the uni- 
formed services”. 

íc) The amendments made by this section 
shall be effective with respect to adjustments 
in military pay to become effective on and 
after October 1, 1984. 
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EXTENSION OF SPECIAL PAY FOR AVIATION 
CAREER OFFICERS 


Sec. 173. (a) Section 301b(e) of title 37, 
United States Code, is amended by striking 
out paragraph (2) and inserting in lieu 
thereof the following: 

“(2) During the period beginning on Octo- 
ber 14, 1981, and ending on September 30, 
1984, only agreements executed by officers of 
the Navy or Marine Corps may be accepted 
under this section. 

“(3) During the period beginning on Octo- 
ber 1, 1983, and ending on September 30, 
1984, only an agreement— 

“(A) that is executed by an officer uno 

i has at least six but less than eleven 
years of active duty; 

ii has completed the minimum service 
required for aviation training; and 

iii / has not previously been paid special 
pay authorized by this section; and 

“(B) that requires the officer to remain on 
active duty in aviation service for either 
three or four years; 
may be accepted under this section. An offi- 
cer from whom an agreement is accepted 
during such period may be paid an amount 
not to exceed $4,000 for each year covered by 
that agreement if that officer agrees to 
remain on active duty for three years or an 
amount not to exceed $6,000 for each year 
covered by that agreement if that officer 
agrees to remain on active duty for four 
years. An agreement that requires an officer 
to remain on active duty in aviation service 
for siz years may also be accepted during 
such period if the officer meets the require- 
ments of clause (A) of this paragraph and 
the officer has completed less than seven 
years of active duty. An officer from whom 
such an agreement is accepted may be paid 
an amount not to exceed $6,000 for each 
year covered Ly the agreement. 

“(4) An officer may not receive incentive 
pay under section 301 of this title for the 
performance of hazardous duty for any 
period of service which the officer is obligat- 
ed to serve pursuant to an agreement en- 
tered into under this section. 

(b) Section 301b(f) of title 37, United 
States Code, is amended by striking out 
“September 30, 1982” and inserting in lieu 
thereof “September 30, 1984”. 

(c)(1) It is the sense of the Congress that 
eligibility for special pay for aviation career 
officers under section 301b of title 37, 
United States Code, should be made avail- 
able only to officers who will likely be in- 
duced to remain on active duty in aviation 
service by receipt of the special pay. 

(2) The Secretary of the Navy shall submit 
to the Congress not later than July 1, 1984, a 
written report, approved by the Secretary of 
Defense, on the payment of special pay for 
aviation career officers under section 301b 
of title 37, United States Code, since the date 
of the enactment of this Act. Such report 
shall include— 

(A) a list of the specific aviation special- 
ties by aircraft type determined to be criti- 
cal for purposes of the payment of special 
pay under such section since the date of the 
enactment of this Act; 

(B) the number of officers within each 
critical aviation specialty who received the 
special pay under such section since the 
date of the enactment of this Act by grade, 
years of prior active service, and amounts of 
special pay received under such section; 

(C) an explanation and justification for 
the Secretary's designation of an aviation 
specialty as “critical” and for the payment 
of special pay under section 301b of such 


July 11, 1983 


title to officers who have more than eight 
years of prior active service and who are 
serving in pay grade O-4 or above, if pay- 
ment of such pay was made to such officers; 
and 
(D) an evaluation of the progress made 
since the date of the enactment of this Act 
toward eliminating shortages of aviators in 
the aviation specialties designated by the 
Secretary as critical. 
FREEZE ON THE RATES AT WHICH VARIABLE HOUS- 
ING ALLOWANCES MAY BE PAID DURING FISCAL 
YEAR 1984 


Sec. 174. Notwithstanding the provisions 
of subsection (a/(2)(B) of section 403 of title 
37, United States Code, the monthly amount 
of a variable housing allowance payable to a 
member of a uniformed service during fiscal 
year 1984 shall be at a rate not to exceed the 
rate to which members serving in the same 
pay grade and assigned to duty in the same 
high housing cost area were entitled on Sep- 
tember 30, 1983. 

CLARIFICATION OF ALLOWANCE FOR 
TRANSPORTATION OF MOTOR VEHICLE 


Sec. 175. Section 406(b/(1) of title 37, 
United States Code, is amended— 

(1) by inserting “(A)” before “Except as 
provided in paragraph (2 and 

(2) by striking out the third and fourth 
sentences; and 

(3) by adding at the end thereof the follow- 
ing: 
“(B) Subject to uniform regulations pre- 
scribed by the Secretaries concerned, in the 
case of a permanent change of station in 
which the Secretary concerned has author- 
ized transportation of a motor vehicle under 
section 2634 of title 10 (except when such 
transportation is authorized from the old 
duty station to the new duty station), the 
member is entitled to a monetary allowance 
Jor transportation of that motor vehicle— 

i from the old duty station to 

the customary port of embarkation 
which is nearest the old duty station if de- 
livery of the motor vehicle to the port of em- 
barkation is not made in conjunction with 
the member’s travel to the member’s port of 
embarkation; or 

the customary port of embarkation 
which is nearest to the member’s port of em- 
barkation if delivery of the motor vehicle to 
the port of embarkation is made in conjunc- 
tion with the members travel to the mem- 
ber’s port of embarkation; 
whichever is most cost-effective for the Gov- 
ernment considering all operational, travel, 
and transportation requirements incident to 
such change of station; and 

“(ii) from the customary port of debarka- 
tion which has been designated by the Gov- 
ernment as most cost-effective for the Gov- 
ernment considering all operational, travel, 
and transportation requirements incident to 
such change of station to the new duty sta- 


tion. 
Such monetary allowance shall be estab- 
lished at a rate per mile that does not exceed 
the rate established under section 404(d)(1) 
of this title. 

LIMITATION ON APPLICABILITY OF ONE YEAR 

LOOK-BACK PROVISION 

Sec. 176. (a)(1) Subsection ſe of section 

1401a of title 10, United States Code, is re- 


pealed. 

(2)(A) Notwithstanding the repeal of such 
subsection, the provisions of such subsection 
shall apply in the case of any member or 
former member of the Armed Forces eligible 
to retire on the date of the enactment of this 
Act for a period of three years after such 
date in the same manner such provisions 
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would have applied had they not been re- 
pealed. 
B/ The amount of retired or retainer pay 


time after the end of the three- 
beginning on the date of the enac 


— period. 

(ob) Subsection íf) of such section is 
amended by striking out, subject to subsec- 
tion (e) of this section,” in the second sen- 
tence. 

ROUNDING OF RETIRED PAY AND SURVIVOR ANNU- 

ITIES TO NEXT LOWER WHOLE DOLLAR AMOUNT 

Sec. 177. (a)(1) Section 1401(a) of title 10, 
United States Code, is amended by inserting 
after the second sentence the following new 
sentence: “The amount computed, if not a 
multiple of $1, shall be rounded to the next 
lower multiple of $1.”. 

(2) Section 1401a of such title is amended 
by adding at the end thereof the following 
new subsection: 

“(g) Retired or retainer pay of a member 
or former member of an armed force as ad- 
justed under this section, if not a multiple of 
$1, shall be rounded to the next lower multi- 
ple of $1.”. 

(3) Section 1402(a) of such title is amend- 
ed by striking out “as follows:” in the first 
sentence and inserting in lieu thereof “ac- 
cording to the following table. The amount 
recomputed, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1.”. 

(4) Section 1402(d) of such title is amend- 
ed by striking out “as follows:” in the first 
sentence and inserting in lieu thereof “ac- 
cording to the following table. The amount 
computed, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1.”. 

(5) Section 1402a(a) of such title is amend- 
ed by striking out as follows;” and insert- 
ing in lieu thereof “according to the follow- 
ing table. The amount recomputed, if not a 
multiple of $1, shall be rounded to the next 
lower multiple of $1.”. 

(6) Section 1402a(d) of such title is amend- 
ed by striking out “as follows:” and insert- 
ing in lieu thereof “according to the follow- 
ing table. The amount computed, if not a 
multiple of $1, shall be rounded to the next 
lower multiple of $1.”. 

(7) Section 3991 of such title is amended 
by inserting after the second sentence the 
following new sentence: “The amount com- 
puted, if not a multiple of $1, shall be round- 
ed to the next lower multiple of $1.”. 

(8) Section 3992 of such title is amended 
by striking out “as follows:” and inserting 
in lieu thereof “according to the following 
table. The amount recomputed, if not a mul- 
tiple of $1, shall be rounded to the next 
lower multiple of $1.”. 

(9) Section 6151 of such title is amended 
by adding at the end thereof the following 
new subsection: 

“(e) Retired pay computed under subsec- 
tion (b) or (c), if not a multiple of $1, shall 
be rounded to the next lower multiple of 
8 

(10)(A) Chapter 571 of such title is amend- 
ed by adding at the end thereof the following 
new section: 

“$6333. Treatment of fractions of dollar 
amounts in computing retired and retain- 
er pay 
“Retired or retainer pay computed under 

this chapter, if not a multiple of $1, shall be 

rounded to the next lower multiple of $1.”. 
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(B) The table of sections at the beginning 
42 chapter is amended by adding at the 
end thereof the following new item: 


“6333. Treatment of fractions of dollar 
amounts in computing retired 
and retainer pay.”. 

(11) Section 6383 of such title is amended 
by adding at the end thereof the following 
new subsection: 

“(k) Retired pay computed under subsec- 
tion (c), if not a multiple of $1, shall be 
rounded to the next lower multiple of $1.”. 

(12) Section 8991 of such title is amended 
by inserting after the second sentence the 
following new sentence: “The amount com- 
puted, if not a multiple of $1, shall be round- 
ed to the next lower multiple of $1.”. 

(13) Section 8992 of such title is amended 
by striking out “as follows:” and inserting 
in lieu thereof “according to the following 
table. The amount recomputed, if not a mul- 
tiple of $1, shall be rounded to the next 
lower multiple of $1.”. 

(14)(A) Section 1437(a) of such title is 
amended by adding at the end thereof the 
following new sentence: “The monthly 
amount of an annuity payable under this 
subchapter, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1.”. 

(B) Section 1451 of such title is amended 
by adding at the end thereof the following 
new subsection: 

“(e) The monthly amount of an annuity 
payable under this subchapter, if not a mul- 
tiple of $1, shall be rounded to the next 
lower multiple of $1.”. 

(b) Section 423(a) of title 14, United States 
Code, is amended by adding at the end 
thereof the following new sentence: “Retired 
pay, if not a multiple of $1, shall be rounded 
to the next lower multiple of $1.”. 

(c) Section 16(a) of the Coast and Geodet- 
ic Survey Commissioned Officers’ Act of 
1948 (33 U.S.C. 8530) is amended by adding 
at the end thereof the following new sen- 
tence: “Retired pay, if not a multiple of $1, 
ve ane ee ee ee 
of $1.”. 

(d) Section 211(a) of the Public Health 
Service Act (42 U.S.C. 212(a)) is amended by 
adding at the end thereof the following new 
paragraph: 

“(7) Retired pay computed under section 
210(g)(3) or under paragraph (4) or (5) of 
this subsection, if not a multiple of $1, shall 
be rounded to the next lower multiple of 
$i." 

(e) The amendments made by this section 
shall take effect on October 1, 1983. 


REIMBURSEMENTS FOR ACCOMMODATIONS IN 
PLACE OF QUARTERS 

Sec. 178. (a) Paragraph (3) of section 
7572(b) of title 10, United States Code, is 
amended to read as follows: 

% The total amount of reimbursement 
under this subsection may not exceed 
$9,000,000 for fiscal year 1981, $6,300,000 for 
fiscal year 1982, $1,700,000 for fiscal year 
1983, and $1,300,000 for fiscal year 1984. 

(b) Section 3 of Public Law 96-357 (94 
Stat. 1182; 10 U.S.C. 7572 note) is amended 
by striking out “September 30, 1982” and in- 
serting in lieu thereof “September 30, 1984”. 
ADVANCE PAYMENT OF TRAVEL AND TRANSPORTA- 

TION ALLOWANCES FOR ESCORTS AND ATTEND- 

ANTS OF DEPENDENTS 


Sec. 179. (a) Section 1036 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new sen- 
tence: “The allowances authorized to be 
paid under this section may be paid in ad- 
vance.”. 
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(b) The last sentence of section 1040(a) of 
such title is amended by inserting “and may 
be paid in advance.” after “attendants”. 

(c) The amendments made by subsections 
(a) and (b) shall apply to travel performed 
by escorts or attendants of dependenis on 
and after the date of the enactment of this 
Act. 


TRANSPORTATION OF REMAINS OF PERSONS ENTI- 
TLED TO RETIRED OR RETAINER PAY WHO DIE 
IN MILITARY MEDICAL FACILITIES 


Sec. 180. (a)(1) Chapter 75 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new section: 


“$1490. Transportation of remains of mem- 
bers entitled to retired or retainer pay who 
die in military medical facilities 


. Subject to subsection (b), when a 
member entitled to retired or retainer pay or 
equivalent pay dies while properly admitted 
under chapter 55 of this title to a medical 
Jacility of the armed forces located in the 
United States, the Secretary concerned may 
transport the remains, or pay the cost of 
transporting the remains, of the decedent to 
the place of burial of the decedent. 

‘(0/(1) Transportation provided under 
this section may not be to a place outside 
the United States or to a place farther from 
the place of death than the decedent’s last 
place of permanent residence, and any 
amount paid under this section may not 
exceed the cost of transportation from the 
place of death to the decedent's last place of 
permanent residence. 

“(2) Transportation of the remains of a de- 
cedent may not be provided under this sec- 
tion if such transportation is authorized by 
sections 1481 and 1482 of this title or by 
chapter 23 of title 38. 

“(c) In this section, ‘United States’ in- 
cludes the Commonwealth of Puerto Rico 
and the territories and possessions of the 
United States. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 


“1490. Transportation of remains of mem- 
bers entitled to retired or re- 
tainer pay who die in military 
medical facilities. ”. 

(b) Section 1490 of title 10, United States 
Code, as added by subsection (a), shall apply 
with respect to the transportation of the re- 
mains of persons dying on or after the first 
day of the month beginning after the date of 
the enactment of this Act. 


TRANSPORTATION FOR DEPENDENT CHILDREN AT- 
TENDING SCHOOL IN THE UNITED STATES WHEN 
THE MEMBER-PARENT IS STATIONED OVERSEAS 


Sec. 180A. (a) Chapter 7 of title 37, United 
States Code, is amended by inserting after 
section 429 the following new section: 


“$430. Travel and transportation: depend- 
ent children of members stationed over- 
seas 


“(a) Under regulations to be prescribed by 
the Secretary of Defense and subject to the 
provisions of subsection (b) of this section, a 
member of a uniformed service who— 

“(1) is assigned a permanent duty station 
outside the United States, 

“(2) is accompanied by his dependents at 
or near his oversea duty station (unless his 
only dependents are in the category of de- 
pendent described in clause (3) of this sub- 
section), and 

“(3) has a dependent child who is under 23 
years of age attending a school in the United 
States for the purpose of obtaining a second- 
ary or undergraduate college education; 
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may be paid the allowance set forth in sub- 

section (b) of this section if he otherwise 

qualifies for such allowance. 

“(b) A member described in subsection (a) 
of this section may be paid a transportation 
allowance for each unmarried dependent 
child, who is under 23 years of age and is at- 
tending a school in the United States for the 
purpose of obtaining a secondary or under- 
graduate college education, of one annual 
trip between the school being attended and 
the member’s duty station in the oversea 
area and return. The allowance authorized 
by this section may be transportation in 
kind or reimbursement therefor, as pre- 
scribed by the Secretaries concerned. Howev- 
er, the transportation authorized by this sec- 
tion may not be paid a member for a child 
attending a school in the United States for 
the purpose of obtaining a secondary educa- 
tion if the child is eligible to attend a sec- 
ondary school for dependents that is located 
at or in the vicinity of the duty station of 
the member and is operated under the De- 
Sense Dependents’ Education Act of 1978. 

“(c) Whenever possible, the Military Airlift 
Command or Military Sealift Command 
shall be used, on a space-required basis, for 
the travel authorized by this section.”. 

(b) The table of sections at the beginning 
of chapter 7 of such title is amended by 
adding at the end thereof the following new 
item: 

“430. Travel and transportation: dependent 
children of members stationed 
overseas. ”. 

(c) The amendments made by this section 
shall become effective October 1, 1983. 


DELAY OF THE PAYMENT OF TEMPORARY LODGING 
EXPENSES BEFORE OCTOBER 1, 1984 


Sec. 180B. No member of the uniformed 
services may be paid or reimbursed under 
section 404a of title 37, United States Code, 
for any subsistence expenses incurred before 
October 1, 1984, by the member or the mem- 
ders dependents while occupying temporary 
quarters incident to a change of permanent 
station. 

Part J—MISCELLANEOUS PERSONNEL 
PROVISIONS 


TEMPORARY INCREASE IN THE NUMBER OF 
GENERAL AND FLAG OFFICERS ON ACTIVE DUTY 


Sec. 181. (a) Notwithstanding section 
SIA of the Department of Defense Ap- 
propriation Authorization Act, 1978 (10 
U.S.C. 131 note), effective on the date of the 
enactment of this Act and ending on Sep- 
tember 30, 1984, the total number of commis- 
sioned officers on active duty in the Army, 
Air Force, and Marine Corps above the grade 
of colonel, and in the Navy above the grade 
of captain, may be a number in excess of 
1,073, but not in excess of 1,100. 

(b) Of the additional number of commis- 
sioned officers authorized by subsection (a) 
to be on active duty during the period speci- 
fied in such subsection, in the grades speci- 
fied in such subsection, the Navy shall be en- 
titled to not less than seven and the Marine 
Corps shall be entitled to not less than two. 

(c) Effective on the date of the enactment 
of this Act and ending on September 30, 
1984, the number of officers of the Navy au- 
thorized under section 525(b/(2) of title 10, 
United States Code, to be on active duty in 
grades above rear admiral is increased by 
three. None of the additional officers in 
grades above rear admiral authorized by 
this section may be in the grade of admiral. 
AUTHORITY FOR VARIABLE ENLISTMENT PERIODS 

Sec. 182. Subsections (c) and (d) of section 
505 of title 10, United States Code, are 
amended to read as follows: 
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“(c) The Secretary concerned may accept 
original enlistments of persons for the dura- 
tion of their minority or for periods of at 
least two but not more than siz years that 
are determined appropriate by the Secre- 
tary, in the Regular Army, Regular Navy, 
Regular Air Force, Regular Marine Corps, or 
Regular Coast Guard, as the case may be. 

1d The Secretary concerned may accept 
reenlistments in the Regular Army, Regular 
Navy, Regular Air Force, Regular Marine 
Corps, or Regular Coast Guard, as the case 
may be, for periods of at least two but not 
more than six years that are determined ap- 
propriate by the Secretary. No enlisted 
member is entitled to be reenlisted for a 
period that would expire before the end of 
his current enlistment. ”. 

AUTHORITY FOR INCREASED USAGE OF CONTRACT 
HEALTH CARE PROVIDERS 


Sec. 183. (a/(1) Chapter 55 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new section: 


“$ 1091. Contracts for direct health care pro- 
viders 


% The Secretary concerned may con- 
tract with persons for personal and nonper- 
sonal services for the purpose of obtaining 
direct health care services determined by the 
Secretary concerned to be required by the 
armed force under his jurisdiction. 

h A person who contracts under this 
section to provide direct health care services 
to members, former members, or dependents 
may be compensated at a rate prescribed by 
the Secretary concerned, but at a rate not 
greater than the rate of basic pay and allow- 
ances authorized by chapters 3 and 7 of title 
37 for a commissioned officer in pay grade 
0-6 with twenty-six or more years of service 
computed under section 205 of such title. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“1091. Contracts for direct health care pro- 
ders. 

(0/1) Section 4022 of title 10, United 
States Code, is repealed. 

(2) The table of sections at the beginning 
of chapter 373 of such title is amended by 
striking out the item relating to section 
4022. 

e Section 9022 of title 10, United 
States Code, is repealed. 

(2) The table of sections at the beginning 
of chapter 873 of such title is amended by 
striking out the item relating to section 
9022. 

(d) Section 201 of title 37, United States 
Code, is amended— 

(1) by striking out subsection (b); 

(2) by redesignating subsections (c) 
through (f) as subsections (b) through (e), re- 
spectively; and 

(3) by striking out “subsections (d) and 
fe)” in subsection (e), as redesignated by 
clause (2), and inserting in lieu thereof “sub- 
sections (c) and d) 

(e) Chapter 7 of title 37, United States 
Code, is amended— 

(1) by striking out section 421; and 

(2) by striking out in the table of sections 
at the beginning of such chapter the item re- 
lating to section 421, 

(f) The amendments made by this section 
shall take effect on October 1, 1983. Any con- 
tract of employment entered into under the 
authority of section 4022 or 9022 of title 10, 
United States Code, before the effective date 
of this section and which is in effect on such 
date shall remain in effect in accordance 
with the terms of such contract. 
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TRANSFER OF PUBLIC HEALTH SERVICE OFFICERS 
TO OTHER UNIFORMED SERVICES 


Sec. 184. (a)(1) Section 716 of title 10, 
United States Code, is amended to read as 
follows: 

“$716. Commissioned officers: transfers 
among the armed forces, the National Oce- 
anic and Atmospheric Administration, 
and the Public Health Service 
“(a) Notwithstanding any other provision 

of law, the President, within authorized 

strengths and with the consent of the officer 
involved, may transfer any commissioned 
officer of a uniformed service from his uni- 
formed service to, and appoint him in, an- 
other uniformed service. The Secretary of 

Defense, the Secretary of Transportation, the 

Secretary of Commerce, and the Secretary of 

Health and Human Services shall jointly es- 

tablish, by regulations approved by the 

President, policies and procedures for such 

transfers and appointments. 

“(b) An officer transferred under this sec- 
tion may not be assigned precedence or rela- 
tive rank higher than that which he held on 
the day before the transfer. 

“(c) In this section, ‘uniformed service’ 
means any of the armed forces, the Commis- 
sioned Corps of the National Oceanic and 
Atmospheric Administration, or the Com- 
missioned Corps of the Public Health Serv- 
ice. 

(2) The item relating to such section in the 

table of sections at the beginning of chapter 

41 of such title is amended to read as fol- 

lows: 


“716. Commissioned officers; transfers 
among the armed forces, the 
National Oceanic and Atmos- 
pheric Administration, and the 
Public Health Service.”. 

(b)(1) Chapter 53 of such title is amended 
by adding at the end thereof the following 
new section: 

“§ 1043. Service credit: service in the Nation- 
al Oceanic and Atmospheric Administra- 
tion or the Public Health Service 
“Active commissioned service in the Na- 

tional Oceanic and Atmospheric Adminis- 

tration or the Public Health Service shall be 
credited as active commissioned service in 
the armed forces for purposes of determining 
the eligibility for separation pay under sec- 
tion 1174, determining the retirement eligi- 
bility of a member of the armed forces, and 

computing the retired or retainer pay of a 

member of the armed forces.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“1043. Service credit: service in the National 
Oceanic and Atmospheric Ad- 
ministration or the Public 
Health Service. 

(c}(1) Section 533(a)(1) of such title is 
amended by inserting , the National Oce- 
anic and Atmospheric Administration, or 
the Public Health Service” after “in any 
armed force”. 

(2) Section 3353(a}(1) of such title is 


amended— 

(A) by striking out “chapters 337 and 363” 
and inserting in lieu thereof “this chapter 
and chapter 363”; and 

(B) by inserting “, the National Oceanic 
and Atmospheric Administration, or the 
Public Health Service” after “in any armed 
Sorce”. 

(3) Section 5600(a/(1) of such title is 
amended by inserting “, the National Oce- 
anic and Atmospheric Administration, or 
the Public Health Service” after “in any 
armed force”. 
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(4) Section SSA of such title is 


mended— 

(A) by striking out “chapters 837 and 863” 
and inserting in lieu thereof “this chapter 
and chapter 863”; and 

(B) by inserting “, the National Oceanic 
and Atmospheric Administration, or the 
Public Health Service” after “in any armed 
force”. 

(d) An individual who is a former commis- 
sioned officer of the Public Health Service 
who resigned from the Public Health Service 
after March 9, 1981, and who after such date 
and before the date of the enactment of this 
Act was given an original appointment as a 
commissioned officer in one of the Armed 
Forces— 

(1) may be reappointed by the President in 
that Armed Force; and 

(2) may be credited with any period of 
active commissioned service that such offi- 
cer performed as a commissioned officer in 
the Public Health Service. 

fe) Clause (13) of section 3(a) of the Act of 
August 10, 1956 (33 U.S.C. 857a(a)), is 
amended to read as follows: 

“(13) Section 716, Commissioned officers: 
transfers among the armed forces, the Na- 
tional Oceanic and Atmospheric Adminis- 
tration, and the Public Health Service. 


EXTENSION OF PERIOD DURING WHICH CERTAIN 
ACCUMULATED LEAVE MAY BE USED 


Sec. 185. (a) The last sentence of section 
701(f) of title 10, United States Code, is 
amended by inserting “third” after “end of 
the”. 

(b)(1) The amendment made by subsection 
(a) shall take effect on the date of the enact- 
ment of this Act and shall apply to leave ac- 
cumulated under section 701(f) of such title 
after September 30, 1980. 

(2) A member of the Armed Forces who was 
authorized under section 701(f) of such title 
to accumulate ninety days’ leave during 
fiscal year 1980, 1981, or 1982 and lost any 
leave at the end of fiscal year 1981, 1982, or 
1983, respectively, because of the provisions 
of the last sentence of such section, as in 
effect on the day before the date of the enact- 
ment of this Act, shall be credited with such 
lost leave and may retain leave in excess of 
sizty days until (A) September 30, 1984, or 
(B) the end of the third fiscal year after the 
year in which such leave was accumulated, 
whichever is later, but in no case may such 
a member accumulate leave in excess of 
ninety days. 

(3) Section 404 of the Department of De- 
fense Authorization Act, 1983 (Public Law 
97-252; 96 Stat. 725), is repealed. 

AUTHORITY TO WAIVE AGE REQUIREMENT FOR 

ORIGINAL APPOINTMENT AS A COMMISSIONED 

OFFICER IN CERTAIN CASES 


Sec. 186. Section 532 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(e) Under regulations prescribed by the 
Secretary of Defense, the Secretary con- 
cerned may waive the requirement of subsec- 
tion (a)(2) in the case of any person if the 
Secretary concerned determines that the 
waiver should be made because of exception- 
al or unusual circumstances and because 
the person with respect to whom the waiver 
is being made has a particular skill needed 
by the armed force concerned. 
PERFORMANCE OF CIVIL FUNCTIONS BY MILITARY 

OFFICERS 

Sec. 187. (a) Subsection (b) of section 973 
of title 10, United States Code, is amended 
by striking out subsection (b) and inserting 
in lieu thereof the following: 

“(b)(1) This subsection applies— 


a 
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“(A) to a regular officer of an armed force 
on the active-duty list (and a regular officer 
of the Coast Guard on the active duty pro- 
motion list); 

“(B) to a retired regular officer of an 
armed force serving on active duty under a 
call or order to active duty for a period in 
excess of 180 days; and 

to a reserve officer of an armed force 
serving on active duty under a call or order 
to active duty for a period in excess of 180 
days. 

“(2)(A) Except as otherwise authorized by 
law, an officer to whom this subsection ap- 
plies may not hold, or exercise the functions 
of, a civil office in the Government of the 
United States— 

(i) that is an elective office; 

ii / that requires an appointment by the 
President by and with the advice and con- 
sent of the Senate; or 

iii / that is a position in the Executive 
Schedule under sections 5312 through 5317 
of title 5. 

5 An officer to whom this subsection 
applies may hold or exercise the functions of 
a civil office in the Government of the 
United States that is not described in sub- 
paragraph (A) when assigned or detailed to 
that office or to perform those functions. 

“(3) Except as otherwise authorized by 
law, an officer to whom this subsection ap- 
plies may not hold or exercise, by election or 
appointment, the functions of a civil office 
in the government of a State, the District of 
Columbia, or a territory, possession, or com- 
monwealth of the United States (or of any 
political subdivision of any such govern- 
ment), 

“(4) Nothing in this subsection shall be 
construed to invalidate any action under- 
taken by an officer in furtherance of as- 
signed official duties. 

“(c) The Secretary of Defense, and the Sec- 
retary of Transportation with respect to the 
Coast Guard when it is not operating as a 
service in the Navy, shall prescribe regula- 
tions to implement this section. 

(b) Nothing in section 973/b) of title 10, 
United States Code, as in effect before the 
date of the enactment of this Act, shall be 
construed— 

(1) to invalidate any action undertaken by 
an officer of an Armed Force in furtherance 
of assigned official duties; or 

(2) to have terminated the military ap- 
pointment of an officer of an Armed Force 
by reason of the acceptance of a civil office, 
or the exercise of its functions, by that offi- 
cer in furtherance of assigned official 
duties. 


REDUCTION IN MILITARY AND CIVILIAN PERSON- 
NEL ASSIGNED TO DUTY OR EMPLOYED IN THE 
DEPARTMENT OF DEFENSE TO PERFORM CER- 
TAIN MANAGEMENT ACTIVITIES 


Sec. ISS. (a/(1) Not later than September 
30, 1984, the Secretary of Defense shall 
reduce the total number of military person- 
nel and the total number of civilian person- 
nel assigned to duty in the Office of the Sec- 
retary of Defense to perform management 
headquarters activities or management 
headquarters support activities. The Secre- 
tary shall reduce the total number in each 
such category of personnel to a number 
which is at least 10 percent less than the 
total end strength in each such category of 
personnel requested by the President for 
fiscal year 1984 to perform such activities, 

(2) Not later than September 30, 1984, the 
Secretary of Defense shall reduce the total 
number of military personnel and the total 
number of civilian personnel assigned to 


18516 


duty in the agencies of the Department of 
Defense to perform management headquar- 
ters activities or management headquarters 
support activities. The Secretary shall 
reduce the total number in each such catego- 
ry of personnel to a number which is at least 
5 percent less than the total end strength in 
each such category of personnel requested by 
the President for fiscal year 1984 to perform 
such activities. 

(b) The Secretary of each military depart- 
ment shall reduce, by not later than Septem- 
ber 30, 1984, the total number of military 
personnel and the total number of civilian 
personnel assigned to duty in each such de- 
partment to perform management headquar- 
ters activities or management headquarters 
support activities. Each Secretary concerned 
shall reduce the total number in each such 
category of personnel to a number which is 
at least 5 percent less than the total end 
strength in each such category of personnel 
requested by the President for fiscal year 
1984 to perform such activities. 

ſe Any reduction in military or civilian 
personnel assigned to perform management 
headquarters activities or management 
headquarters support activities in the Na- 
tional Security Agency/Central Security 
Service, the Defense Intelligence Agency, the 
Organization of the Joint Chiefs of Staff, or 
the Naval Intelligence Command may not be 
included for the purposes of complying with 
the requirements of subsection (a) or (b). 

(d) In this section, the terms “manage- 
ment headquarters activities” and “manage- 
ment headquarters support activities” have 
the same meanings as prescribed for such 
terms in Department of Defense Directive 
4100.73 entitled “Department of Defense 
Management Headquarters and Headquar- 
ters Support”, dated March 12, 1981. 
ADJUSTMENT OF CONSTRUCTIVE SERVICE CREDIT 

IN THE CASE OF CERTAIN NAVAL MEDICAL AND 

DENTAL OFFICERS 


Sec. 189. (a) The Secretary of the Navy 
shall convene boards of officers to review the 
records of each officer of the Medical Corps 
or the Dental Corps of the Navy who was ap- 
pointed in either such corps before Septem- 
ber 11, 1979, and adjust the service credited 
to any such officer to reflect any active com- 
missioned service performed by such officer 
before such appointment or to reflect any 
professional civilian medical or dental expe- 
rience gained by such officer in the United 
States before such appointment if that serv- 
ice or experience has not been credited to 
such officer. The credit granted for such 
prior service or experience shall be equal to 
that granted to similarly situated officers in 
the Army and Air Force. 

fb) If an officer is credited under the au- 
thority of subsection (a) with additional 
service or experience, the Secretary of the 
Navy shall adjust the date of rank of such 
officer accordingly, and such officer shall be 
given precedence for promotion or advanced 
to a position on the active-duty list (or toa 
position on a corresponding list in the case 
of a Reserve officer not on the active-duty 
list) in accordance with such adjusted date 
of rank. 

(c) If, as a result of an adjustment of his 
service credit under subsection (a), an offi- 
cer in the Medical Corps or Dental Corps of 
the Navy attains precedence for promotion 
purposes over any other officer on the 
active-duty list or attains a position on the 
active-duty list equivalent to another officer 
who— 


(1) is a member of the same corps as the of- 
ficer whose service is adjusted under subsec- 
tion (a); 
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(2) is serving in a grade (not above cap- 
tain) higher than the grade of the officer 
whose service is adjusted under subsection 
(a); and 

(3) has not been selected for early promo- 
tion to such higher grade or is on a promo- 
tion list to the next grade higher than his 
current grade and has not been selected for 
early promotion to such higher grade, 
then the officer whose service is adjusted 
under subsection (a) may be promoted to the 
higher grade appropriate to his adjusted 
credit if he is recommended for promotion 
to such grade by a board of officers con- 
vened under subsection (a), and, upon pro- 
motion to such higher grade, may be as- 
signed a position on the active-duty list (or 
to a position on a corresponding list in the 
case of a Reserve officer not on the active- 
duty list) commensurate with his adjusted 
service credit. 

(d) An officer whose date of rank has been 
changed by virtue of service credited to him 
under this section shall not be entitled to 
any increase in pay or allowances or other 
compensation for any period before the date 
of that change, and an officer who is cred- 
ited with additional service under this sec- 
tion and is promoted to a higher grade pur- 
suant to the recommendation of a board 
convened under this section shall not be en- 
titled to any increase in pay or allowances 
or other compensation for the grade to 
which promoted for any period before the 
date of the promotion. 

fe) Failure of an officer for selection for 
promotion under the procedures provided 
for in this section shail not count as a fail- 
ure of selection for promotion for any other 


purpose. 

(f) As used in this section, the term 
“active-duty list” means the active-duty list 
Jor the Navy provided for in section 620 of 
title 10, United States Code. 


STUDIES AND DEMONSTRATION PROJECTS ON 
HEALTH-CARE DELIVERY SYSTEMS 


Sec. 190. (a)(1) Chapter 55 of title 10, 
United States Code, as amended by section 
183, is amended by adding at the end thereof 
the following new section: 


“$1092. Studies and demonstration projects 
on health-care delivery systems 


“(a}(1) The Secretary of Defense, in con- 
sultation with the Secretary of Health and 
Human Services, shall conduct studies and 
demonstration projects on the health-care 
delivery system of the uniformed services 
with a view to improving the quality, effi- 
ciency, convenience, and cost effectiveness 
of providing health care services (including 
dental care services) under this title to mem- 
bers and former members and their depend- 
ents. Such studies and demonstration 
projects may include the following: 

Alternative methods of payment for 
health and medical care services. 

“(B) Cost-sharing by eligible beneficiaries. 

Methods of encouraging efficient and 
economical delivery of health and medical 
care services. 

“(D) Innovative approaches to delivery 
and financing of health and medical care 
services. 


“(E) Alternative a; to reimburse- 
ment for the administrative charges of 
health-care plans. 

“(2) The Secretary of Defense shall include 
in the studies conducted under paragraph 
(1) alternative programs for the provision of 
dental care to the spouses and dependents of 
members of the uniformed services who are 
on active duty, including a program under 
which dental care would be provided the 
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spouses and dependents of such members 
under insurance or dental plan contracts. 

“(3) The Secretary of Defense shall submit 
to Congress from time to time written re- 
ports on the results of the studies and dem- 
onstration projects conducted under this 
subsection and shall include in such reports 
such recommendations for improving the 
health-care delivery systems of the uni- 
formed services as the Secretary considers 
appropriate. The Secretary shall submit the 
7 such report not later than March 1, 
1984. 

“(b) The Secretary of Defense may enter 
into contracts with public or private agen- 
cies, institutions, and organizations to con- 
duct studies and demonstration projects 
under subsection (a). 

e The Secretary of Defense may obtain 
the advice and recommendations of such ad- 
visory committees as the Secretary considers 
appropriate. Each such committee consulted 
by the Secretary under this subsection shall 
evaluate the proposed study or demonstra- 
tion project as to the soundness of the objec- 
tives of such study or demonstration project, 
the likelihood of obtaining productive re- 
sults based on such study or demonstration 
project, the resources which were required to 
conduct such study or demonstration 
project, and the relationship of such study 
or demonstration project to other ongoing or 
completed studies and demonstration 
projects. 

“(d) A demonstration project may not be 
conducted under this section that provides 
for the furnishing of dental care under an 
insurance or dental plan contract. ”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 


“1092. Studies and demonstration projects 
on health-care delivery systems. 


(3) The amendments made by paragraphs 
(1) and (2) shall take effect on October 1, 
1983, or the date of the enactment of this 
Act, whichever is later. 

(b)/(1) The Secretary of Defense, in consul- 
tation with the Secretary of Health and 
Human Services, shall conduct demonstra- 
tion projects for the purpose of comparing 
and evaluating the cost-effectiveness, acces- 
sibility, patient acceptance, and the quality 
of medical care contracted for by the Secre- 
tary of Defense under sections 1079 and 1086 
of title 10, United States Code, with the med- 
ical care provided in those facilities deemed 
to be facilities of the uniformed services by 
virtue of section 911 of the Military Con- 
struction Authorization Act, 1982 (42 U.S.C. 
248c). The Secretary of Defense shall begin 
conducting such projects within one year 
after the date of the enactment of this sec- 
tion and continue conducting such projects 
Jor not less than three years. 

(2) The projects carried out by the Secre- 
tary of Defense under this subsection shall 
utilize various alternative mechanisms for 
the payment of medical services provided el- 
igible persons, including capitation, pro- 
spective payment, all-inclusive fee-for-serv- 
ice charges, and other concepts and pro- 
grams consistent with the purpose of this 
subsection. 

(3) If the Secretary of Defense and the Sec- 
retary of Health and Human Services deter- 
mine such action is necessary in order to 
permit a meaningful evaluation of alterna- 
tive methods of providing medical care to 
persons eligible for such care under sections 
1079 and 1086 of title 10, United States 
Code, they may jointly designate additional 
civilian medical facilities to be facilities of 
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the uniformed services for the purposes of 
section 1079 of such title. The Secretary may 
designate a facility under the authority of 
this paragraph for such purposes only if 
such action is agreed to by the governing 
body of the facility. 

(4) The Secretary of Defense, in consulta- 
tion with the Secretary of Health and 
Human Services, shall submit annually to 
the Committees on Appropriations and on 
Armed Services of the Senate and the House 
of Representatives a written report on the 
results of the studies and projects carried 
out under this subsection. The first such 
report shall be submitted not later than one 
year after the date of the enactment of this 
subsection. The last such report shall be sub- 
mitted not later than one year after the com- 
pletion of all such studies and projects. 

(5) The Secretary of Defense and the Secre- 
tary of Health and Human Services may ter- 
minate, for purposes of chapter 55 of title 10, 
United States Code, the status of any facili- 
ty referred to in paragraph (1) to furnish 
medical or dental care to members and 
former members of the uniformed services or 
their dependents at any time after the expi- 
ration of one year following submission to 
the Congress of the final annual report re- 
quired under paragraph (4). The termina- 
tion of such status in the case of any such 
facility may be effected only by an order 
jointly issued by the Secretary of Defense 
and the Secretary of Health and Human 
Services which identifies the facility whose 
status is being terminated and specifies the 
date on which such status is being terminat- 
ed. A copy of each such order shall be fur- 
nished to the affected facility and the Com- 
mittees on Appropriations and on Armed 
Services of the Senate and the House of Rep- 
resentatives and shall become effective in 
accordance with the terms of the notice, but 
not earlier than six months following the 
date on which a copy of the notice has been 
furnished to the facility and the committees. 
Any facility described in paragraph (1) or 
facility designated under paragraph (3) may 
terminate its status described in clause (1) 
or its designation made under clause (3), as 
the case may be, at any time after the expi- 
ration of six months following the date on 
which a copy of the order terminating the 
status or designation has been furnished the 
Sacility. 

(6) Section 911(b) of the Military Con- 
struction Authorization Act, 1982 (42 U.S.C. 
248c(b)), is amended by striking out “at any 
time after” and all that follows through the 
end of the second sentence and inserting in 
lieu thereof: “as provided for in section 
190(b/(5) of the Department of Defense Au- 
thorization Act, 1984. 

Part K—NATO AnD RELATED MATTERS 


NORTH ATLANTIC DEFENSE COOPERATIVE 
PROGRAMS 

Sec. 191. In order to fulfill the internation- 
al obligations incurred by the United States 
under the North Atlantic Treaty Organiza- 
tion’s Long-Term Defense Program for the 
rapid reinforcement of Europe, and recog- 
nizing that such action is in the national 
interest of the United States, the Secretary 
of Defense is directed to carry out commit- 
ments of the United States under the United 
States-German Wartime Host Nation Sup- 
port Agreement of April 15, 1982, and under 
the Prepositioned Materiel Configured in 
Unit Sets (POMCUS) program not later than 
December 31, 1988. The Secretary of Defense 
shall include in his annual report to the 
Congress a statement describing the status 
of implementation of such agreement and 
program, including his assessment of wheth- 
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er our allies are bearing their equitable 
share under such agreement and program 
and whether the implementation of such 
agreement and program adversely affects the 
readiness of the reserve components of the 
Armed Forces of the United States. 
REPORT ON ALLIED CONTRIBUTIONS TO THE 
COMMON DEFENSE 


Sec. 192. (a) In recognition of the increas- 
ing military threat faced by the Western 
World and in view of the growth, relative to 
the United States, in the economic strength 
of Japan, Canada, and a number of Western 
European countries which has occurred 
since the signing of the North Atlantic 
Treaty on April 4, 1949, and the Mutual Co- 
operation and Security treaty between 
Japan and the United States on January 19, 
1960, it is the sense of the Congress that— 

(1) the burdens of mutual defense now as- 
sumed by some of the countries allied with 
the United States under those agreements 
are not commensurate with their economic 
resources; 

(2) since May 1978, when each NATO 
member nation agreed to increase real de- 
fense spending annually in the range of 3 
percent, most NATO members except for the 
United States have failed to meet the 3 per- 
cent real growth commitment consistently 
and performance toward this goal in 1983 is 
estimated to be the most deficient, on aver- 
age, since the goal was established; and 
since May 1981, when the Government of 
Japan established its policy to defend the 
air and sea lines of communication out to 
1,000 nautical miles from the coast of 
Japan, progress to develop the necessary 
self-defense capabilities to fulfill that 1,000 
nautical mile defense pledge has been ex- 
tremely disappointing; 

(3) Japan, as the ally of the United States 
with the greatest potential to improve its 
self-defense capabilities, should accelerate 
current efforts to increase its contributions 
to the common defense, and, as a tangible 
sign of commitment to this, as well as other 
aims, Japan should immediately increase its 
annual defense spending to the levels re- 
quired for its forces to deploy fully by 1990 
an effective conventional self-defense capa- 
bility, including the capability to carry out 
its 1,000-mile defense policy; and 

(4) the continued unwillingness of such 
countries to increase their contributions to 
the common defense to more appropriate 
levels will endanger the vitality, effective- 
ness, and cohesiveness of the alliances be- 
tween those countries and the United States. 

(b) It is further the sense of the Congress 
that the President should seek from each sig- 
natory country (other than the United 
States) of the two treaties referred to in sub- 
section (a) acceptance of international secu- 
rity responsibilities and an agreement to 
make contributions to the common defense 
which are commensurate with the economic 
resources of such country, including, when 
appropriate, an increase in host nation sup- 


port. 

(c)/(1) The Secretary of Defense shall 
submit to the Congress not later than March 
1, 1984, a classified report containing— 

(A) a comparison of the fair and equitable 
shares of the mutual defense burdens of 
these alliances that should be borne by the 
United States, by other member nations of 
the North Atlantic Treaty Organization 
(NATO), and by Japan, based upon econom- 
ic strength and other relevant factors, and 
the actual defense efforts of each nation to- 
gether with an explanation of disparities 
that currently exist and their impact on 
mutual defense efforts; 
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(B) a description of efforts by the United 
States and of other efforts to eliminate exist- 
ing disparities; 

(C) estimates of the real growth in defense 


percent set in May 1978; 
(D) a description of the defense-related 


defense spending and to the long-term 
Jense program have not been realized and 
description of efforts being made by 
United States to ensure fulfillment of these 
important NATO commiiments; 


curity and stability of the Southwest Asia 
region and to assume additional missions 
Jor their own defense as the United States al- 
locates additional resources to the mission 
of protecting Western interests in world 
areas not covered by the system of Western 
Alliances; 

(G) a description of what additional ac- 
tions the executive branch plans to take 
should the efforts by the United States re- 
ferred to in clauses (B) and (E) fail, and, in 
those instances where such additional ac- 
tions do not include consideration of the 
repositioning of American troops, a detailed 
explanation as to why such repositioning is 
not being so considered; 

(H) a description of the annual financial 
resources, and the military procurement and 
programs those resources would acquire, re- 
quired for Japan to deploy fully by 1990 an 
effective self-defense capability, including 
the capability to carry out its 1,000 mile de- 
ſense policy, and a description of any dis- 
parities between these requirements and the 
financial resources and military programs 
contained in the Japanese defense budget 
Jor 1984 and each succeeding annual budget 
in its current, multiyear defense plan, and 
the year by which Japan would develop the 
required capabilities, if not 1990; and 

(I) a description of those United States 
forces stationed in Japan whose forward de- 
ployment in Japan is only for the purposes 
of defending that nation, as opposed to 
those United States forces stationed in 
Japan whose primary mission is to contrib- 
ute to the defense of other nations in the Pa- 
cific Ocean and Indian Ocean regions 
whose security is of importance to the 
United States. 

(2) The Secretary of Defense shall also 
submit to the Congress not more than 30 
days after the submission of the report re- 
quired under paragraph (1) an unclassified 
report containing the matters set forth in 
clauses (A) through (T) of such paragraph. 


LIMITATION ON NUMBER OF MILITARY PERSONNEL 
STATIONED IN EUROPE 


Sec. 193. (a) Except as provided in subsec- 
tions (b) and (c), none of the funds author- 
ized to be appropriated by this or any other 
Act may be used for the purpose of support- 
ing an end strength level, as of September 
30, 1984, of members of the Armed Forces of 
the United States assigned to permanent 
duty ashore in European member nations of 
the North Atlantic Treaty Organization 
(NATO) at any level in excess of 315,600. 

(b) A number of United States military 
personnel in excess of 315,600, but not in 
excess of 320,000, may be permanently as- 
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signed to duty ashore in such European na- 
tions as of September 30, 1984, if— 

(1) the Secretary of Defense determines 
and certifies to the Congress in writing that 
on September 30, 1984, the total number of 
military personnel of NATO member na- 
tions, other than the United States, sta- 
tioned in the Federal Republic of Germany 
will not be less tan the total number of 
military personnel of such member nations 
stationed in that country on the date of the 
enactment of this Act; 

(2) the Secretary of Defense certifies to the 
Congress in writing on or after June 1, 1984, 
that the budget for the Department of De- 
Jense for fiscal year 1985 and the Five-Year 
Defense Plan of the Department of Defense 
for fiscal years 1985 through 1989 give sig- 
nificant priority to programs directly in- 
tended to improve NATO’s conventional ca- 
pabilities, particularly its capability for 
deep interdiction; 

(3) the Department of Defense has con- 
ducted a thorough and detailed analysis of 
NATO’s defense posture which the Secretary 
of Defense submits to Congress on or after 
June 1, 1984, with his certification in writ- 
ing that a number of United States military 
personnel in excess of 315,600 is required to 
meet the United States commitment to 
NATO; and 

(4) the studies required by sections 194 
through 197 have been conducted and the re- 
ports and recommendations resulting from 
such studies have been submitted to the Con- 
gress. 

(c) A number of United States military 
personnel in excess of 315,600 or in excess of 
320,000 may be assigned to permanent duty 
ashore in European member nations of 
NATO as of September 30, 1984, without the 
conditions specified in subsection (b) 
having been met if the President (1) deter- 
mines and certifies to the Congress in writ- 
ing that overriding national security inter- 
ests require a number of such personnel to 
be assigned to permanent duty ashore in 
such nations in excess of 315,600 or 320,000, 
as the case may be, and (2) includes in the 
certification the total number of such per- 
sonnel required and an explanation of the 
overriding national security interests that 
require such number of personnel. 

(d) In computing the limitation specified 
in subsections (a) and (b), there may be er- 
cluded not more than 2,600 military person- 
nel assigned to the Ground Launched Cruise 
Missile program and the Pershing II Missile 
program. 

REPORT ON IMPROVEMENT OF CONVENTIONAL 

FORCES OF NATO 


Sec. 194. At the same time the President 
submits the budget for fiscal year 1985 pur- 
suant to section 1105 of title 31, United 
States Code, but not later than March 1, 
1984, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a com- 
prehensive report and plan for improving 
conventional defense capabilities of the 
North Atlantic Treaty Organization 
(NATO). The Secretary shall include in such 
report 


(1) his recommendations on how NATO’s 
strategy and military program could and 
should be changed to improve substantially 
the chances of a successful conventional de- 
Sense of Europe; 

(2) a statement and explanation of what 
the aggregate NATO conventional defense 
requirements are; 

(3) a current assessment and statement of 
the status of the Air-Land Battle concept 
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within the Department of Defense and 
NATO; 

(4) an explanation of how and to what 
extent the various doctrines of NATO mili- 
tary forces are coordinated, and how vari- 
ations in doctrine can be rectified or er- 
ploited to NATO’s advantage; 

(5) his judgment on the most effective 
means by which NATO military forces can 
be operationally integrated to implement 
the Air-Land Battle concept; 

(6) the United States programs which are 
necessary to support improved NATO con- 
ventional capabilities, the changes which 
are needed, and what the fiscal year 1985 
budget and Five-Year Defense Plan of the 
Department of Defense for fiscal years 1985 
through 1989 provide for with respect to 
NATO conventional capabilities; 

(7) the United States conventional pro- 
grams and weapons that are provided for in 
the fiscal year 1985 budget and Five-Year 
Defense Plan of the Department of Defense 
for fiscal years 1985 through 1989 to en- 
hance the disruption and destruction of 
Soviet follow-on echelons; 

(8) the new weapons or systems which are 
available for such purpose that are not in 
the current budget or Five-Year Defense 
Plan of the Department of Defense; 

(9) a determination of what are the 
achievable NATO-wide improvements in 
conventional defense capability; and 

(10) a separate addendum and assessment 
by the Commander-in-Chief, Allied Forces 
Europe, on measures necessary to improve 
NATO conventional defense capabilities, in- 
cluding a recommended plan for such meas- 


ures. 

(b) The President shall submit to the Con- 
gress not later than April 1, 1984, his recom- 
mendations and plan for improving NATO 
conventional defense capabilities. 

REPORT ON THE NUCLEAR POSTURE OF NATO 


Sec. 195. (a) The Secretary of Defense shall 
conduct a study on the tactical nuclear pos- 
ture of the North Atlantic Treaty Organiza- 
tion (NATO) and submit a report on the re- 
sults of such study to the Committees on 
Armed Services of the Senate and the House 
of Representatives not later than March 1, 
1984. Such study shall include— 

(1) a detailed assessment of the current 
tactical nuclear balance in Europe and that 
projected for 1990; 

(2) an assessment of the current, respective 
operational doctrines for the use of tactical 
nuclear weapons in Europe of the Warsaw 
Pact and NATO; 

(3) an explanation of how the threat of the 
use of such weapons relates to deterrence 
and to conventional defense; 

(4) an identification of the number and 
types of nuclear warheads, if any, consid- 
ered to be inessential to the defense struc- 
ture of Western Europe, the quantity and 
type of such weapons that could be eliminat- 
ed from Europe under appropriate circum- 
stances without jeopardizing the security of 
NATO nations and an assessment of what 
such circumstances might be; 

(5) an explanation of the steps that can be 
taken to develop a rational and coordinated 
nuclear posture by NATO in a manner that 
is consistent with proper emphasis on con- 
ventional defense forces and the doctrine of 
Air-Land Battle; and 

(6) an identification of any notable, rele- 
vant developments that have occurred since 
the submission to the Congress in April 1975 
of the report entitled “The Theater Nuclear 
Force Posture in Europe”, prepared by the 
Secretary of Defense pursuant to section 302 
of the Department of Defense Appropria- 
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tions Authorization Act, 1975 (Public Law 
93-365), which might cause the findings and 
conclusions of that report to require revi- 
sion and such revisions in such report as the 
Secretary considers appropriate. 

(b) The President shall submit a written 
report to the Congress on or before April 1, 
1984, containing his views on the Depart- 
ment of Defense study and report required 
under subsection (a) together with such rec- 
ommendations with respect to such study 
and report as he deems appropriate. 


REPORT ON COMBAT-TO-SUPPORT RATIO OF 
UNITED STATES FORCES IN EUROPE IN SUPPORT 
OF NATO 


Sec. 196. (a) The Secretary of Defense shall 
submit a report to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives not later than March 1, 1984, on 
the combat, combat support, combat service 
support, and noncombat components of the 
Armed Forces of the United States assigned 
to permanent duty ashore in Europe in sup- 
port of the North Atlantic Treaty Organiza- 
tion (NATO). The Secretary shall include in 
such report— 

(1) an analysis of the current combat, 
combat support, combat service support, 
and noncombat components of the Armed 
Forces of the United States assigned to per- 
manent duty ashore in Europe in support of 
NATO and their relationship to each other; 

(2) a review of the requirements for such 
combat, combat support, combat service 
support, and noncombat components; 

(3) an analysis and comparison of such 
components and the history of their ratios 
to each other since 1974 as well as the pro- 
jected ratios to each other during fiscal year 
1985 and during each year of the Five-Year 
Defense Plan of the Department of Defense 
for fiscal years 1985 through 1989; and 

(4) his recommendations for improving 
the combat portion of the Armed Forces of 
the United States deployments in Europe or, 
if in his judgment, no improvements are 
practicable, the reasons they are not. 

(b) For the purposes of the report required 
by subsection a/ 

(1) the combat component of the Army in- 
cludes only the infantry, cavalry, artillery, 
armored, combat engineers, special forces, 
attack assault helicopter units, air defense, 
and missile combat units of battalion or 
smaller size; 

(2) the combat component of the Navy in- 
cludes only the combatant ships (aircraft 
carrier, battleship, cruiser, destroyer, frig- 
ate, submarine, and amphibious assault 
ships) and combat aircraft wings (fighter, 
attack, reconnaissance, and patrol); and 

(3) the combat component of the Air Force 
includes only the tactical fighter, reconnais- 
sance, tactical airlift, fighter interceptor, 
and bomber units of wing or smaller size. 

REPORT ON UNITED STATES EXPENDITURES IN 

SUPPORT OF NATO 


Sec. 197. (a) The Secretary of Defense shall 
review and analyze the fiscal year 1983 ex- 
penditures of the Department of Defense in 
fulfilling the United States commitment to 
the North Atlantic Treaty Organization 
(NATO) and the expenditures projected for 
such purpose for each of the fiscal years 
1984 through 1989. 

(b)(1) The Secretary of Defense shall 
submit a detailed written report to the Con- 
gress not later than June 1, 1984, on the 
review and analysis required under subsec- 
tion (a). The Secretary shall set out in such 
report, in current and constant fiscal year 
1983 dollar figures, the expenditures made 
in fiscal year 1983 and expenditures project- 
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ed to be made in fiscal years 1984 through 
1989 by the United States in fulfilling its 
commitment to NATO in each of the follow- 
ing categories: 

(A) Procurement. 

(B) Operations and maintenance. 

(C) Military construction. 

(D) Military personnel. 

(E) Research, development, test, and eval- 
uation. 

(2) The Secretary of Defense shall also in- 
clude in such report a separate breakout of 
the fiscal year 1983 Department of Defense 
expenditures in each of the categories speci- 
fied in paragraph (1) for the Armed Forces 
of the United States assigned to permanent 
duty ashore in the European member na- 
tions of NATO and the expenditures project- 
ed to be incurred by the Department of De- 
Jense in each of those categories in each of 
the fiscal years 1984 through 1989 for per- 
sonnel of the Armed Forces of the United 
States planned to be assigned to permanent 
duty ashore in such nations during each of 
those fiscal years. The Secretary of Defense 
shall also include in such report similar sep- 
arate breakouts for all classes of United 
States forces reflected in the data submitted 
to the Committee on Armed Services of the 
Senate and printed in part 1, pages 61-68, of 
that Committee’s hearings on Department of 
Defense Authorization For Appropriations 
For Fiscal Year 1982. 

(3) The Secretary of Defense shall also in- 
clude in such report the estimated percent- 
age growth in each of the five categories 
specified in paragraph (1) of subsection (b), 
after allowing for inflation, from one year to 
the next for the fiscal years 1983 through 
1989. In the case of each category of expend- 
itures for which the annual projected rate of 
expenditure growth after fiscal year 1983 ex- 
ceeds 3 percent, after allowing for inflation, 
over the previous fiscal year, the Secretary 
shall include his assessment of the impact 
on NATO of limiting the growth of expendi- 
tures in that category to 3 percent real 
growth. 

PART L—GENERAL PROVISIONS 


LONG-TERM LEASE AND CHARTER OF AIRCRAFT 
AND NAVAL VESSELS 


Sec. 1001. (a) After considering cost, 

schedule, and urgent security requirements, 
it is the sense of the Congress that the most 
appropriate method for acquiring the T- 
AKX class Maritime Prepositioning Ships 
and the T-5 class Tankers is the long-term 
charter arrangements as negotiated by the 
Department of the Navy. The Congress di- 
rects the Department of the Navy to contin- 
ue the Maritime Prepositioning Ship and T- 
5 Tanker programs through such charter ar- 
rangements, 
(b) No funds may be appropriated for any 
fiscal year to or for the use of any Armed 
Force or obligated or expended for the lease 
or charter or renewal of a lease or charter of 
aircraft or naval vessels for a long term or 
Jor which there is a substantial termination 
liability unless funds therefor have been spe- 
cifically authorized by law. 

(c) Authorization and appropriation re- 
quests for funds for the lease or charter of 
aircraft or naval vessels for a long term 
must include as a separate line item in the 
procurement accounts such amount of such 
funds that is attributable to capital-hire. 

(d) The Office of Management and Budget 
and the Department of the Treasury shall 
promulgate guidelines for lease-versus-buy 
or charter-versus-buy decisions by depart- 
ments and agencies. 

ſe Any authorization request for a lease 
or charter of aircraft or naval vessels for a 
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long term or for which there is a substantial 
termination liability must be accompanied 
by an analysis, submitted by the Depart- 
ment of Defense, of the costs to the United 
States Government, to include foregone tar 
revenues, of any such lease or charter pro- 
gram compared to the costs of procurement 
alternatives. Such analysis must be evaluat- 
ed within a 30-day period by the Office of 
Management and Budget and the Depart- 
ment of the Treasury which are to conduct 
their reviews in accordance with the guide- 
lines promulgated pursuant to subsection 
(d). 

For purposes of subsections (b), (c), and 
(ej— 

(1) a lease or charter shall be considered to 
be for a long term if the term of the contract, 
including all options under the contract, is 
Jor five years or longer; and 

(2) the United States shall be considered to 
have a substantial termination liability 
under a lease or charter if, as determined 
under regulations prescribed by the Secre- 
tary of Defense, the present value of the 
amount of the termination liability of the 
United States under the contract as of the 
end of the term of the contract (exclusive of 
any option to extend the contract) is more 
than one-fifth the value of the vessel in- 
volved. 

(g) Subsection (b) does not apply with re- 
spect to a contract entered into before the 
date of the enactment of this Act. 

TRANSFER OF CERTAIN AIRCRAFT FROM EXPORT- 
IMPORT BANK TO THE AIR FORCE 

Sec. 1002. (a) The President of the Export- 
Import Bank of the United States shall 
transfer to the Secretary of the Air Force, 
within 30 days after the date of the enact- 
ment of this Act (1) the five DC-10-30 air- 
craft and associated spare parts in the own- 
ership of such Bank as the result of a default 
on a loan made by such Bank, or (2) other 
suitable widebody aircraft of equivalent 
value in the possession of such Bank. Upon 
the transfer of such aircraft to the Secretary 
of the Air Force, there shall be transferred to 
the appropriate account of the Export- 
Import Bank from Air Force Treasury ac- 
count numbered 57M3500 the sum of 
$100,000,000. 

(b) None of the aircraft transferred to the 
Secretary of the Air Force under the author- 
ity of subsection (a) may be used as a re- 
placement for Air Force 1 or Air Force 2, the 
President’s aircraft. 

REPEAL OF PROHIBITION AGAINST CONSOLIDATING 

FUNCTIONS OF THE MILITARY TRANSPORTATION 

COMMANDS 


Sec. 1003. Section 1110 of the Department 
of Defense Authorization Act, 1983 (Public 
Law 97-252; 96 Stat. 747), is repealed. 
AUTHORIZATION TO PROVIDE RECIPROCAL COM- 

MUNICATIONS SUPPORT OR RELATED SUPPLIES 

AND SERVICES 


Sec. 1004. (a) Chapter 147 of title 10, 
United States Code, is amended by inserting 
after section 2482, the following new section: 
“§ 2483. Reciprocal communications sup- 

port or related supplies and services 

“(a) The Secretary of Defense may, subject 
to the concurrence of the Secretary of State, 
enter into agreements with the Government 
of any allied country or North Atlantic 
Treaty Organization subsidiary body under 
which the United States agrees to provide 
communications support or related supplies 
and services to such country or subsidiary 
body in return for the reciprocal provision 
of an equivalent value of communications 
support or related supplies and services by 
such country or subsidiary body. 
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In this section: 

J ‘Allied country’ means any of the fol- 
lowing: 

A country that is a member of the 
North Atlantic Treaty Organization. 

“(B) Australia or New Zealand. 

O Any other country designated as an 
allied country for the purposes of this sec- 
tion by the Secretary of Defense with the 
concurrence of the Secretary of State. 

“(2) ‘North Atlantic Treaty Organization 
subsidiary body’ means any organization or 
international military headquarters de- 
scribed in section 2331(2) of this title. 

(b) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2482 the 
following new item: 


“2483. Reciprocal communications support 
and related supplies and serv- 
ices. ”. 

INDEPENDENT COST ESTIMATES OF MAJOR 
DEFENSE ACQUISITION PROGRAMS 


Sec. 1005. (a)(1) Chapter 4 of title 10, 
United States Code, is amended by inserting 
after section 139b the following new section: 


“$ 139c. Independent cost estimates of major 
defense acquisition programs 

“(a) The Secretary of Defense shall not ap- 
prove the full-scale engineering development 
or production and deployment of a major 
defense acquisition program unless an inde- 
pendent estimate of the cost of the program 
first has been prepared and submitted to 
(and considered by) the Secretary of Defense. 

In this section: 

“(1) Major defense acquisition program’ 
has the same meaning as provided in sec- 
tion 139a(a)(1) of this title. 

“(2) ‘Independent estimate’ means, with 
respect to a major defense acquisition pro- 
gram, an estimate of the cost of such pro- 
gram prepared by an office or other entity 
that is not under the supervision, direction, 
or control of the military department, de- 
fense agency, or other component of the De- 
partment of Defense that is directly respon- 
sible for carrying out the development or ac- 
quisition of the program, 

“(3) ‘Cost of the major defense acquisition 
program’ means, with respect to a major de- 
Sense acquisition program, all elements of 
the life-cycle costs of the program, includ- 
ing— 

“(A) the cost of all research and develop- 
ment efforts, without regard to the funding 
source or management control; 

“(B) the cost of the prime hardware and 
its major subcomponents; support costs in- 
cluding training, peculiar support, and 
data; initial spares; military construction 
costs; and the cost of all related procure- 
ments (including modifications to existing 
aircraft or ship platforms, where applica- 
ble), without regard to the funding source or 
management control of the program; and 

“(C) all elements of operating and support 
cost. 

(2) The table of sections at the beginning 
of chapter 4 of such title is amended by in- 
serting after the item relating to section 
139b the following new item: 


“139c. Independent cost estimates of major 
defense acquisition programs. ”. 

(b) The provisions of section 139c of title 
10, United States Code, as added by subsec- 
tion (a), shall become effective on October 1, 
1983. 

(c) On the same date as the President sub- 
mits the Department of Defense budget re- 
quest for fiscal year 1985 to the Congress, the 
Secretary of Defense shall submit a written 
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report to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives on the use of independent cost esti- 
mates in the planning, programing, budget- 
ing, and selection process for major defense 
acquisition programs in the Department of 

Defense. Such report shall include an overall 

assessment of the extent to which such esti- 

mates were adopted by the Department in 

making decisions on the fiscal year 1985 

budget and a general explanation of why 

such estimates might have been modified or 
rejected. In addition, the Secretary shall 
report on current and future initiatives to 
make greater or more productive use of inde- 
pendent cost estimates in the Department of 

Defense. 

(d) It is the sense of the Congress that the 
Secretary of Defense should ensure that ade- 
quate personnel and financial resources are 
allocated at all levels of the Department of 
Defense to those organizations or offices 
charged with developing or assessing inde- 
pendent estimates of the costs of major de- 
Sense acquisition programs. 

CONTINUED OPERATION BY THE SECRETARY OF 
DEFENSE OF THE. DEFENSE DEPENDENTS’ EDUCA- 
TION SYSTEM 
Sec. 1006. (a)(1) Sections 208 and 302, sub- 

section (e) of section 202, and subsection (f) 

of section 401 of the Department of Educa- 

tion Organization Act (20 U.S.C. 3418, 3442, 

3412(e), and 3461(f)) are repealed. 

(2) Section 419(a) of such Act (20 U.S.C. 
3479(a)) is amended— 

(A) by striking out “(1)” after the subsec- 
tion designation “(a)”; and 

(B) by striking out paragraph (2). 

(3) Section 503(a) of such Act (20 U.S.C. 
3503(a)) is amended— 

(A) by striking out “(1)” after the subsec- 
tion designation “(a)”; and 

(B) by striking out clause (2). 

(4) The table of contents at the beginning 
of such Act is amended by striking out the 
items relating to sections 208 and 302. 

(b) The second sentence of section 1410(b) 
of the Defense Dependents’ Education Act of 
1978 (20 U.S.C. 928(b)) is amended by strik- 
ing out “The Secretary of Education, in con- 
sultation with the Secretary of Defense,” 
and inserting in lieu thereof “The Secretary 
of Defense”. 

(c) Section 1411(a) of the Department of 
Defense Dependents’ Education Act of 1978 
(20 U.S.C. 929(a)) is amended to read as fol- 
lows: 

“(a) There is established in the Depart- 
ment of Defense an Advisory Council on De- 
pendents’ Education (hereinafter in this sec- 
tion referred to as the ‘Council’). The Coun- 
cil shall be composed of— 

“(1) the Assistant Secretary of Defense for 
Manpower, Reserve Affairs, and Logistics 
thereinafter in this section referred to as the 
‘Assistant Secretary’), who shall be the chair- 
man of the Council; 

“(2) six individuals appointed by the As- 
sistant Secretary, who shall be individuals 
versed by training or experience in the field 
of primary or secondary education and who 
shall include representatives of professional 
employee organizations, school administra- 
tors, and sponsors of students enrolled in 
the defense dependents’ education system; 

“(3) not more than three representatives 
from overseas military commands appoint- 
ed by the Assistant Secretary; and 

“(4) one individual appointed by the Sec- 
retary of Education. 

The Director shall be the Executive Secre- 

tary of the Council ”. 

fd) Section 1411(b/(1) of such Act (20 
U.S.C. 929(6)(1)) is amended— 
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(1) by striking out “four” each place it ap- 
pears and inserting in lieu thereof “two”; 
and 

(2) by striking out “Secretary of Educa- 
tion” and inserting in lieu thereof “Assist- 
ant Secretary”. 

(e) Section 1411(c) of such Act (20 U.S.C. 
929(c)) is amended— 

(1) by striking out clause (2); 

(2) by redesignating clauses (3), (4), and 
(5) as clauses (2), (3), and (4), respectively; 
and 

(3) by striking out “Secretary of Educa- 
tion” in clause (4) (as redesignated in clause 
(2) of this subsection) and inserting in lieu 
thereof “Assistant Secretary”. 

(f) The Director of the Office of Manage- 
ment and Budget, the Secretary of Defense, 
and the Secretary of Education are each di- 
rected to take such action as may be neces- 
sary to assure the continued effective ad- 
ministration of the defense dependents’ edu- 
cation system pursuant to title XIV of the 
Education Amendments of 1978. 


USE OF POLYGRAPHS BY THE DEPARTMENT OF 
DEFENSE 


Sec. 1007. (a) Chapter 49 of title 10, United 
States Code, is amended by adding ai the 
end thereof the following new section: 

“§979. Prohibition against certain actions 
based upon results of polygraph examina- 
tions 


“(a}(1) Except as provided in subsection 
(c), a civilian employee of the Department of 
Defense may not be separated from his em- 
ployment with the Department of Defense, 
suspended from such employment, reduced 
in grade or pay, furloughed, denied access to 
classified information, or subjected to any 
other adverse action with respect to his em- 
ployment in any position in the Department 
of Defense solely on the basis of the results of 
a polygraph examination or solely on the 
basis of a refusal to submit to such an ezam- 
ination. 

“(2) A member of the armed forces may not 
be permanently or temporarily transferred 
to a new duty station, assigned or detailed 
to perform new duties, denied access to clas- 
sified information, or subjected to any other 
adverse action with respect to such mem- 
ber’s military status or any duty assignment 
in the Department of Defense solely on the 
basis of the results of a polygraph examina- 
tion or solely on the basis of a refusal to 
submit to such an examination. 

“(b)(1) Not later than March 1, 1984, the 
President shall submit to the Congress a 
written report describing (A) unauthorized 
disclosures of classified information that 
necessitate expanded use of polygraph er- 
aminations in the Department of Defense, 
(B) the nature and extent of such unauthor- 
ized disclosures, and (C) the nature and 
extent of the damage to the national securi- 
ty that has resulted from the unauthorized 
disclosures, including specific eramples of 
the damage and the manner in which the 
damage was determined and measured. 

“(2) Not later than March 1, 1984, the Sec- 
retary of Defense shall submit to the Con- 
gress a written report which expresses the 
position of the Department of Defense re- 
garding the accuracy and reliability of poly- 
graph examinations and which includes— 

“(A) a description of the specific studies 
(including statistical analyses based on 
such studies) conducted by or for the De- 
partment of Defense, or relied upon by the 
department, to support the department’s use 
of the polygraph; and 

“(B) the Secretary’s analysis and explana- 
tion of how any potential damage to inno- 
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cent persons erroneously identified by poly- 
graph examinations as having given false 
responses or information during the course 
of polygraph examinations is offset by the 
potential benefits to the United States of ex- 
panded use of the polygraph. 

e Polygraph examinations may be used 
with respect to civilian employees and pro- 
spective civilian employees of the National 
Security Agency of the Department of De- 
Jense in accordance with and to the extent 
provided for in regulations of the Depart- 
ment of Defense or the National Security 
Agency as in effect on the date of the enact- 
ment of this Act.”. 

(b) The table of sections at the beginning 
of chapter 49 of such title is amended by 
adding at the end thereof the following new 
item: 

“979. Prohibition against certain actions 
based upon results of polygraph 
examinations.” 

ONE-YEAR EXTENSION OF TEST PROGRAM TO AU- 

THORIZE PRICE DIFFERENTIAL TO RELIEVE ECO- 

NOMIC DISLOCATIONS 


Sec. 1008. (a) Subsection fa) of section 
1109 of the Department of Defense Authori- 
zation Act, 1983 (10 U.S.C. 2392 note), is 
amended by striking out “fiscal year 1983” 
each place it appears and inserting in lieu 
thereof “fiscal years 1983 and 1984”. 

(b) Subsection (b) of section 1109 of such 
Act is amended— 

(1) by inserting “and April 15, 1984,” after 
“1983” in the first sentence; and 

(2) by striking out “report” in the second 
sentence and inserting in lieu thereof “re- 
ports”. 

PROTECTION OF REPORTS OF MILITARY AIRCRAFT 
ACCIDENT SAFETY INVESTIGATIONS 


Sec. 1009. (a)(1) Part I of subtitle A of title 
10, United States Code, is amended by 
adding at the end thereof the following new 
chapter: 

“CHAPTER 19—AIRCRAFT ACCIDENTS 
“391. Definition. 

“392. Investigation reports; limitation on 
use. 
“§ 391. Definition 

“In this chapter, ‘safety investigation’ 
means an investigation conducted solely to 
determine the cause of an aircraft accident 
and to obtain information which may pre- 
vent the occurrence of similar accidents. 


“$392. Investigation reports; limitation on 
use 


“(a) The Secretary concerned may conduct 
a safety investigation of any accident in- 
volving an aircraft under the jurisdiction of 
the Secretary. 

“(6) No part of any record or report of a 
safety investigation described in subsection 
(c) may 

de released outside of the armed force 
concerned, unless expressly authorized by 
the Secretary concerned to be released for 
safety purposes; 

“(2) be subject to discovery in any judicial 
or administrative proceeding; or 

“(3) be used as evidence, or to obtain evi- 
dence, in any disciplinary action or suit or 
other judicial or administrative proceeding. 

e Subsection (b) applies to any part of a 
record or report of a safety investigation re- 
lating to— 

“(1) the deliberative portions of an inves- 
tigation, including any discussion, analysis, 
opinion, conclusion, finding, or recommen- 
dation; 
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“(2) statements or information obtained 
under an express or implied promise of con- 
Sidentiality from a witness or manufacturer; 


or 

“(3) life science reports. 

“(d) This section does not limit or alter 
the authority of the National Transporta- 
tion Safety Board under section 702(a) of 
the Federal Aviation Act of 1958 (49 U.S.C. 
1442(a)), section 304(a)(1})(A) of the Inde- 
pendent Safety Board Act of 1974 (49 U.S.C. 
1903(a)(1)(A)), and section 6(d) of the De- 
partment of Transportation Act (49 U.S.C. 
1655(d)). 

“(e) The Secretary concerned shall pre- 
scribe regulations to carry out this section.”. 

(2) The table of chapters at the beginning 
of subtitle A, and the table of chapters at the 
beginning of part I of subtitle A, of title 10, 
United States Code, are each amended by 
adding the following new item after the item 
relating to chapter 18: 

“19. Aircraft Accidents. 

(b) The amendments made by subsection 
(a) shall apply to safety investigations of 
aircraft accidents that occurred before the 
date of the enactment of this Act and to air- 
craft accidents that occur after such date. 
AUTHORIZATION OF FUNDS FOR UPGRADING THE 

INTERNATIONAL COORDINATING COMMITTEE 

(COCOM) LOGISTICAL SUPPORT 

Sec. 1010. The Secretary of Defense may 
use, out of any funds available to the De- 
partment of Defense for fiscal year 1984, not 
to exceed $2,000,000 for the purpose of up- 
grading and improving the logistical sup- 
port of the International Coordinating Com- 
mittee (COCOM) in order to strengthen con- 
trol over the export of technology and equip- 
ment to certain countries by the United 
States and certain of its allies. 

ASSISTANT SECRETARIES 


Sec. 1011. (a/(1) Section 136/a) of title 10, 
United States Code, is amended by striking 
out “seven” and inserting in lieu thereof 

(2) Section 136(b/) of such title is amended 
by inserting after the fifth sentence the fol- 
lowing: “One of the Assistant Secretaries 
shall be the Assistant Secretary of Defense 
for Command, Control, Communications, 
and Intelligence. He shall have as his princi- 
pal duty the overall supervision of com- 
mand, control, communications, and intelli- 
gence affairs of the Department of Defense.”. 

(b) The first sentence of section 3013 of 
title 10, United States Code, is amended by 
striking Ba “four” and inserting in lieu 

“five”. 

(c) The first sentence of section 5034(a/) of 
such title is amended by striking out “three” 
and inserting in lieu thereof “four”. 

(d) Section 5315 of title 5, United States 
Code, is amended— 

(1) by striking out “(7)” after “Assistant 
Secretaries of Defense” and inserting in lieu 
thereof “(10)”; 

(2) by striking out “(4)” after “Assistant 
Secretaries of the Army” and inserting in 
lieu thereof “(5)”; and 

(3) by striking out “(3)” after “Assistant 
Secretaries of the Navy” and inserting in 
lieu thereof “(4)”. 

COMPENSATION FOR INJURIES INCURRED IN THE 

PERFORMANCE OF DUTY BY MEMBERS OF THE 

CIVIL AIR PATROL 


Sec. 1012. (a) Section 8141 of title 5, 
United States Code, is amended— 

(1) in subsection (a), by inserting “under 
18 years of age” after “Civil Air Patrol 
Cadet”; and 

(2) in subsection (b)(1), by striking out 
“$300” and inserting in lieu thereof “the 
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rate of basic pay payable for step 1 of grade 
GS-9 in the General Schedule under section 
5332 of this title”. 

(b)(1) The amendments made by subsec- 
tion (a) shall take effect on the date of the 
enactment of this Act. 

(2) The amendment made by subsection 
(a)(1) shall apply only to deaths or injuries 
occurring on or after the date of the enact- 
ment of this Act. 

(3) The amendment made by subsection 
(a}(2) shall apply only to the computation of 
compensation payable for periods commenc- 
ing on or after the date of the enactment of 
this Act. 

DELAY ON USE OF FUNDS FOR THE PRODUCTION 

OF BINARY CHEMICAL MUNITIONS 

Sec. 1013. (a)(1) Funds appropriated pur- 
suant to the authorization of appropria- 
tions for the Army in section 101 of this Act 
may be used for the establishment of a pro- 
duction base for binary chemical munitions 
and for the procurement of components for 
155-millimeter binary chemical artillery 
projectiles, but such funds may not be used 
for the actual production of binary chemical 
munitions before October 1, 1985. 

(2) Notwithstanding the provisions of 
paragraph (1), before the production of 
binary chemical munitions may begin after 
September 30, 1985, the President must certi- 
fy to Congress in writing that, in light of 
circumstances prevailing at the time the cer- 
tification is made, the production of such 
munitions is essential to the national inter- 
est. The absence of constructive movement 
toward a negotiated, comprehensive, and 
verifiable ban on chemical weaponry would 
contribute to circumstances which justify 
the initiation of such production. 

(b) For purposes of this section, “produc- 
tion of binary chemical munition?” means 
the final assembly of weapon components 
and the filling or loading of components 
with binary chemicals. 

EMPLOYMENT PROTECTION FOR CERTAIN NONAP- 

PROPRIATED FUND INSTRUMENTALITY EMPLOY- 

EES 


Sec. 1014. (a/(1) Chapter 81 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new section: 
“$ 1587. Employees of nonappropriated fund 

instrumentalities 

“(a) In this section: 

“(1) ‘Nonappropriated fund instrumental- 
ity employee’ means a civilian employee 
who is paid from nonappropriated funds of 
Army and Air Force Exchange Service, Navy 
Resale and Services Support Office, Marine 
Corps exchanges, or any other instrumental- 
ity of the United States under the jurisdic- 
tion of the armed forces which is conducted 
for the comfort, pleasure, contentment, or 
physical or mental improvement of members 
of the armed forces. 

“(2) ‘Civilian employee’ has the meaning 
given the term ‘employee’ by section 2105(a) 
of title 5. 

“(3) ‘Personnel action’, with respect to a 
nonappropriated fund instrumentality em- 
ployee (or an applicant for a position as 
such an employee), means— 

an appointment; 

“(B) a promotion; 

O any disciplinary or corrective action; 

“(D) a detail, transfer, or reassignment; 

E) a reinstatement, restoration, or reem- 


ployment; 

“(F) a decision concerning pay, benefits, 
or awards, or concerning education or 
training if the education or training may 
reasonably be expected to lead to an ap- 
pointment, promotion, or other action de- 
scribed in this paragraph; and 
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“(G) any other significant change in 
duties or ilities that is inconsist- 
ent with the employee’s salary or grade level. 

“(o) Any civilian employee, nonappro- 
priated fund instrumentality employee, or 
member of the armed forces who has author- 
ity to take, direct others to take, recommend, 
or approve any personnel action shall not, 
with respect to such authority, take or fail 
to take a personnel action with respect to 
any nonappropriated fund instrumentality 
employee (or any applicant for a position as 
such an employee) as a reprisal for— 

“(1) a disclosure of information by such 
an employee or applicant which the employ- 
ee or applicant reasonably believes evi- 
dences— 

“(A) a violation of any law, rule, or regu- 
lation; or 

“(B) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan- 
tial and specific danger to public health or 
safety; 
if such disclosure is not specifically prohib- 
ited by law and if the information is not 
specifically required by or pursuant to exec- 
utive order to be kept secret in the interest 
of national defense or the conduct of foreign 
affairs; or 

“(2) a disclosure by such an employee or 
applicant to any civilian employee, nonap- 
propriated fund instrumentality employee, 
or member of the armed forces designated by 
law or by the Secretary concerned to receive 
disclosures described in clause (1), of infor- 
mation which the employee or applicant be- 
lieves evidences— 

d violation of any law, rule, or regu- 
lation; or 

“(B) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan- 
tial and specific danger to public health or 
safety. 

de This section does not apply to an em- 
ployee in a position excluded from the cover- 
age of this section by the President based 
upon a determination by the President that 
the exclusion is necessary and warranted by 
conditions of good administration. 

“(d) The Secretary of Defense shall be re- 
sponsible for the prevention of actions pro- 
hibited by subsection d) and for the correc- 
tion of any such actions that are taken. The 
authority of the Secretary to correct such ac- 
tions may not be delegated to the Secretary 
of a military department or to the Assistant 
Secretary of Defense for Manpower, Reserve 
Affairs, and Logistics. 

“(e) The Secretary of Defense, after consul- 
tation with the Director of the Office of Per- 
sonnel Management and the Special Counsel 
of the Merit Systems Protection Board, shall 
prescribe regulations to carry out this sec- 
tion. Such regulations shall include provi- 
sions to protect the confidentiality of em- 
ployees and applicants making disclosures 
described in clauses (1) and (2) of subsection 
(b).”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“1587. Employees of nonappropriated fund 

instrumentalities.”. 

(b) Section 1587 of such title, as added by 
subsection (a), shall apply with respect to 
any conduct prohibited by subsection (b) of 
such section which occurs after the date of 
the enactment of this Act. 

AMENDMENT TO MAKE COMMANDANT OF THE 
MARINE CORPS A MEMBER OF THE ARMED 
FORCES POLICY COUNCIL 
Sec. 1015. Section 171(a) of title 10, United 

States Code, is amended— 
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(1) by striking out “and” at the end of 
clause (9); 

(2) by striking out the period at the end of 
clause (10) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding after clause (10) the follow- 
ing new clause: 

“(11) the Commandant of the Marine 
Corps. 

RETIREMENT DEDUCTIONS FROM THE PAY OF 

JUDGES OF THE UNITED STATES COURT OF MILI- 

TARY APPEALS 


Sec. 1016. (a) Section 8334 of title 5, 
United States Code, is amended— 

(1) in the first sentence of subsection 
(a)(1) by inserting “and a judge of the 
United States Court of Military Appeals” 
before the period; and 

(2) by adding at the end of the table con- 
tained in subsection (c) the following: 

“Judge of the 


May 5, 1950, to October 


g 


not including) the date 
of the enactment of the 
Omnibus Defense Au- 
thorization Act, 1984. 

d the da 


(b) Section 8836 of such title is amended— 

(1) by redesignating subsection (k) as sub- 
section (L); and 

(2) by inserting after subsection (j) the fol- 
lowing new subsection (k): 

“(k) A judge of the United States Court of 
Military Appeals who is separated from the 
service after becoming 62 years of age and 
completing 5 years of civilian service or 
after completing the term of service for 
which he was appointed as a judge of such 
court is entitled to an annuity. If an annu- 
ity is elected before the judge becomes 60 
years of age, it shall be a reduced annuity. ”. 

(c) Section 8337(a) of such title is amend- 
ed by inserting the following after the third 
sentence: “A judge of the United States 
Court of Military Appeals who completes 5 
years of civilian service and who is found by 
the Office to be disabled for useful and effi- 
cient service as a judge of such court or who 
is removed for mental or physical disability 
under section 867(a/(2) of title 10 shall be re- 
tired on the judge’s own application or upon 
such removal. ”. 

(d) Section 8338 of such title is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection íc): 

“(c) A judge of the United States Court of 
Military Appeals who is separated from the 
service after completing 5 years of civilian 
service is entitled to an annuity beginning 
at the age of 62 years. A judge of such court 
who is separated from the service after com- 
pleting the term of service for which he was 
appointed is entitled to an annuity. If an 
annuity is elected before the judge becomes 
60 years of age, it shall be a reduced annu- 
ity.”. 

(e) Section 8339 of such title is amended— 

(1) in subsection (d), by adding at the end 
thereof the following new paragraph: 

“(6) The annuity of an employee who is a 
judge of the United States Court of Military 
Appeals, or a former judge of such court, re- 
tiring under this subchapter is computed 
under subsection (a) of this section, except, 
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with respect to his service as a judge of such 
court, his service as a member, his congres- 
sional employee service, and his military 
service (not exceeding five years) creditable 
under section 8332 of this title, his annuity 
is computed by multiplying 2% percent of his 
average annual pay by the years of that 
service. 

(2) by adding at the end of subsection (h) 
the following new sentence: “The annuity 
computed under subsection (d/(6) for a 
judge of the United States Court of Military 
Appeals retiring under section 8336(k) or 
8338(c) of this title is reduced by V of 1 per- 
cent for each full month not in excess of 60 
months, and % of 1 percent for each full 
month in excess of 60 months, the judge is 
under 60 years of age at the date of separa- 
tion. 

(f) The increase in deductions from the 
pay of a judge of the United States Court of 
Military Appeals required by section 8334(c) 
of title 5, United States Code, as amended by 
subsection (a) of this section, shall be effec- 
tive with respect to the first pay period that 
begins after the date of enactment of this 
Act. 

CLARIFICATION OF SURVIVOR BENEFITS COVERAGE 
FOR FORMER SPOUSES 


Sec, 1017. (a/(1) The second sentence of 
subsection (a/(5) of section 1448 of title 10, 
United States Code, is amended by inserting 
“except in accordance with subsection 
(6)/(3)” after “may not be revoked”. 

(2) Subsection (b) of such section is 
amended to read as follows: 

1 A person who is not married and 
does not have a dependent child when he be- 
comes eligible to participate in the Plan 
may elect to provide an annuity to a natu- 
ral person with an insurable interest in that 
person. In the case of a person providing an 
annuity under this paragraph by virtue of 
eligibility under subsection (a/(1)/(B), such 
an election shall include a designation 
under subsection (e). 

“(2) A person who has a former spouse 
when he becomes eligible to participate in 
the Plan may elect to provide an annuity to 
that former spouse. In the case of a person 
with a spouse or a dependent child, such an 
election prevents payment of an annuity to 
that spouse or child, including payment 
under subsection (d). If there is more than 
one former spouse, the person shall desig- 
nate which former spouse is to be provided 
the annuity. In the case of a person provid- 
ing an annuity under this paragraph by 
virtue of eligibility under subsection 
(a/(1}(B), such an election shall include a 
designation under subsection fe). 

% A person 

i / who is a participant in the Plan and 
is providing coverage for a spouse or a 
spouse and child feven though there is no 
beneficiary currently eligible for such cover- 


age), and 

ii who has a former spouse who was not 
that person’s former spouse when he became 
eligible to participate in the Plan, 
may (subject to subparagraph (// elect to 
provide an annuity to that former spouse. 
Any such election terminates any previous 
coverage under the Plan and must be writ- 
ten, signed by the person, and received by 
the Secretary concerned within one year 
after the date of the decree of divorce, disso- 
lution, or annulment. 

/ A person may not make an election 
under subparagraph (A) to provide an annu- 
ity to a former spouse who that person mar- 
ried after becoming eligible for retired or re- 
tainer pay unless— 

i) the person was married to that former 
spouse for at least one year, or 
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ii / that former spouse is the parent of 
issue by that marriage. 

“(C) An election under this paragraph 
may not be revoked except in accordance 
with section 1450(f) of this title and is effec- 
tive as of the first day of the first calendar 
month following the month in which it is re- 
ceived by the Secretary concerned. This 
paragraph does not provide the authority to 
change a designation previously made 
under subsection (e). 

Da person who is married makes an 
election to provide an annuity to a former 
spouse under this paragraph, that person’s 
spouse shall be notified of that election. 

“(4) A person who elects to provide an an- 
nuity to a former spouse under paragraph 
(2) or (3) shall, at the time of making the 
election, provide the Secretary concerned 
with a written statement (in a form to be 
prescribed by that Secretary and signed by 
such person and the former spouse) setting 
forth whether the election is being made pur- 
suant to a written agreement previously en- 
tered into voluntarily by such person as a 
part of or incident to a proceeding of di- 
vorce, dissolution, or annulment and (if so) 
whether such voluntary written agreement 
has been incorporated in, or ratified or ap- 
proved by, a court order. 

(3) Section 1450 of title 10, United States 
Code, is amended— 

(A) by striking out “at the time the person 
to whom section 1448 applies became enti- 
tled to retired or retainer pay” in subsection 
(a}(4); and 

(B) by inserting “(without regard to the 
eligibility of the person making the change 
of election to make an election under such 
section)” before the period at the end of the 
third sentence of subsection .. 

(b) In the case of a person who on the date 
of the enactment of this Act is a person de- 
scribed in subparagraph (A) of subsection 
(6)/(3) of section 1448 of title 10, United 
States Code fas amended by subsection 
(a)(2)), such subsection shall apply to that 
person as if the one-year period provided for 
in subparagraph (A) of such subsection 
began on the date of the enactment of this 
Act. 

(c)(1) Section 1447(8) of title 10, United 
States Code, is amended by striking out “an- 
nulment, or legal separation,” both places it 
appears and inserting in lieu thereof “or an- 
nulment”. 

(2) Section 1448(a)(3) is amended— 

(A) by inserting “for a former spouse” 
after “an annuity” the second place it ap- 
pears in subparagraphs (A) and (B); and 

(B) by striking out “of this section” both 
places it appears. 

(3) Section 1450(f) of such title is amend- 
ed— 

(A) by striking out “of this subsection” in 
paragraph (1); and 

(B) by striking out “annulment, or legal 
separation,” in paragraph (2) and inserting 
in lieu thereof “or annulment, ”. 

(4) Section 1006(e)(3) of the Uniformed 
Services Former Spouses’ Protection Act 
(title X of Public Law 97-252; 96 Stat. 738) 
is amended by striking out “section” and all 
that follows and inserting in lieu thereof 
“section 1072 of title 10, United States 
Code. 

CLARIFICATION OF CONTINUING RESPONSIBILITY 
FOR FUNDING OF CERTAIN SURVIVORS’ BENEFITS 

Sec. 1018. Section 156(g/(1) of Public Law 
97-377 (96 Stat. 1922) is amended— 

(1) by striking out “fiscal year 1983” and 
inserting in lieu thereof “each fiscal year”; 
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(2) by striking out “from the ‘Retired Pay, 
Defense’ account of the Department of De- 
Sense”; and 

(3) by inserting between the first and 
second sentences the following: “During 
fiscal year 1983, transfers under this subsec- 
tion shall be made from the ‘Retired Pay, 
Defense’ account of the Department of De- 
Sense. During subsequent fiscal years, such 
transfers shall be made from such account 
or from funds otherwise available to the Sec- 
retary for the purpose of the payment of 
such benefits and expenses. 


AUTHORITY FOR REGULAR MEMBER OF THE 
ARMED FORCES TO SERVE AS THE FEDERAL 
COMMISSIONER ON THE RED RIVER COMPACT 
COMMISSION 


Sec. 1019. The Act entitled “An Act to 
grant the consent of the United States to the 
Red River Compact among the States of Ar- 
kansas, Louisiana, Oklahoma, and Teras”, 
approved December 22, 1980 (94 Stat. 3305), 
is amended by adding at the end thereof the 
following new section: 

“Sec. 5. (a) The President may appoint a 
regular officer of the Army, Navy, Air Force, 
or Marine Corps who is serving on active 
duty as the Federal Commissioner of the 
Commission. 

„ Notwithstanding the provisions of 
section 973(b) of title 10, United States 
Code, acceptance by a regular officer of the 
Army, Navy, Air Force, or Marine Corps of 
an appointment as the Federal Commission- 
er of the Commission, or the exercise of the 
functions of Federal Commissioner and 
chairman of the Commission, by such officer 
shall not terminate or otherwise affect such 
officer’s appointment as a military officer.”. 


TEST PROGRAM ON LIMITED USE OF COMMISSARY 
STORES BY MEMBERS OF THE SELECTED RESERVE 


Sec. 1020. (a) The Secretary of Defense 
shall carry out in one or more areas of the 
United States a test program under which 
members of the Selected Reserve of the 
Ready Reserve of a Reserve component of 
the Armed Forces will be permitted to use 
commissary stores of the Department of De- 
Sense a number of days each year equal to 
the number of days the member performs 
active duty for training as a member of the 
Selected Reserve. Under any such test pro- 
gram, a member of the Selected Reserve shall 
be permitted a period of one year, from the 
date on which the member performs active 
duty for training, to use a day of eligibility 
Sor using commissary stores. 

(b) The Secretary of Defense shall report 
the results of the test program to the Con- 
gress no later than June 1, 1984, together 
with such comments and recommendations 
as he determines appropriate, 


REPORT ON PROPOSED LEGISLATION FOR 
CODIFICATION OF CERTAIN PROVISIONS OF LAW 


Sec. 1021. The Secretary of Defense shall 
submit to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives not later than January 1, 1984, pro- 
posed legislation for codification into ap- 
propriate titles of the United States Code, or 
for incorporation into other existing laws, 
those provisions of law that have been en- 
acted during the past five years as a part of 
the annual Department of Defense Authori- 
zation Act or the annual Department of De- 
fense Appropriation Act under the heading 
“General Provisions” and that in the opin- 
ton of the Secretary should be so codified or 
incorporated. 
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REQUIREMENT FOR PROPOSALS OF SUBSTANTIVE 
LEGISLATION PERTAINING TO THE DEPARTMENT 
OF DEFENSE BE SUBMITTED TO THE COMMIT- 
TEES ON ARMED SERVICES 


Sec. 1022. On and after the date of the en- 
actment of this Act, the Secretary of Defense 
shall require that all proposals or requests 
by the Department of Defense for legislation 
which would confer new or expanded au- 
thority on the Department of Defense or 
which would amend, supersede, or otherwise 
charge any existing law pertaining to any 
program administered by the Department of 
Defense shall be submitted or directed only 
to the Committees on Armed Services of the 
Senate and the House of Representatives. 
The preceding sentence does not apply to 
proposals or requests for legislation that 
would prohibit or limit the expenditure of 
funds or to proposals or requests for legisla- 
tion that is not within the jurisdiction of 
the Committees on Armed Services of the 
Senate and the House of Representatives, 


COMMITTEES ON ARMED SERVICES TO BE FUR- 
NISHED COPIES OF ALL DEPARTMENT OF DE- 
FENSE REGULATIONS 


Sec. 1023. (a) The Secretary of Defense 
shall furnish to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives copies of all regulations pro- 
mulgated by the Department of Defense, and 
of all regulations proposed to be promulgat- 
ed by that department, on and after the date 
of the enactment of this Act. The Secretary 
shall furnish such copies to the Committees 
within five days after the date on which 
such regulations are first promulgated or 
first proposed to be promulgated, as the case 
may be. 

(b) The Secretary of Defense shall, within 
30 days after the date of the enactment of 
this Act, furnish to the Committees on 
Armed Services of the Senate and the House 
of Representatives a complete set of all regu- 
lations of the Department of Defense that 
are in effect on the date of the enactment of 
this Act. 


AUTHORITY TO WITHHOLD FROM PUBLIC 
DISCLOSURE CERTAIN TECHNICAL DATA 


Sec. 1024. (a) Chapter 4 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 140c. Authority of Secretary of Defense to 
withhold from public disclosure certain 
technical data 


“(a) Notwithstanding any other provision 
of law, the Secretary of Defense may with- 
hold from public disclosure any technical 
data with military or space application in 
the possession of or under the control of the 
Department of Defense, if such data may not 
be exported lawfully outside the United 
States without an approval, authorization, 
or license under the Export Administration 
Act (50 U.S.C. App. 2401-2420) or the Arms 
Export Control Act (22 U.S.C. 2751 et seq.), 
except that technical data may not be with- 
held under this section if regulations pro- 
mulgated under either such Act authorize 
the export of such data pursuant to a gener- 
al, unrestricted license or exemption in such 


regulations. 

“(b)(1) Within 90 days after enactment of 
this section, the Secretary of Defense shall 
propose regulations to implement this sec- 
tion, which shall be published in the Federal 
Register for a period of no less than thirty 
days for public comment prior to promulga- 
tion. Such regulations shall address, where 
appropriate, releases of technical data to 
allies of the United States and to qualified 
United States contractors for use in per- 
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forming United States Government con- 
tracts. 

“(2) In this section, ‘technical data with 
military or space application’ means any 
blueprints, drawings, plans, instructions, 
computer software and documentation, or 
other technical information that can be 
used, or be adapted for use, to design, engi- 
neer, produce, manufacture, operate, repair, 
overhaul, or reproduce any military or space 
equipment or technology concerning such 
equipment. 

(b) The table of sections at the beginning 
of chapter 4 of such title is amended by 
232 at the end thereof the following new 
“140c. Authority of Secretary of Defense to 

withhold from public disclo- 
sure certain technical data. 


REDUCTION IN AUTHORIZATION OF FUNDS FOR 
CERTAIN INTELLIGENCE ACTIVITIES 


Sec. 1025. The authorization of appropria- 
tions contained in this Act are reduced by 
$100,000,000 in accordance with the classi- 
fied appendix of the Senate Committee on 
Armed Services to the classified schedule of 
appropriations for fiscal year 1984 prepared 
by the Select Committee on Intelligence of 
the Senate. 


PART M—TECHNICAL AMENDMENTS 


TECHNICAL AMENDMENTS TO TITLE 10, UNITED 
STATES CODE 


Sec. 1031. Title 10, United States Code, is 
amended as follows; 

(1) Section 139b(g/(2) is amended by strik- 
ing out “procurment” and inserting in lieu 
thereof “procurement”. 

(2) Section 140 is amended by striking out 
“of this section” in subsections (a) and (c). 

(3) Section 520(a) is amended— 

(A) by striking out “For the fiscal year be- 
ginning on October 1, 1980” and all that fol- 
lows through “1982, the” and inserting in 
lieu thereof “The”; 

(B) by striking out “such fiscal year” the 
first place it appears in the last sentence 
and inserting in lieu thereof “any fiscal 
year”; and 

(C) by striking out “number of such” and 
all that follows through “into” in the last 
sentence and inserting in lieu thereof “total 
number of persons originally enlisted or in- 
ducted to serve on active duty (other than 
active duty for training) in”. 

(4) Section 1079 is amended— 

(A) by striking out “thirty” in subsections 
(a) and (d) and inserting in lieu thereof 
“30”; and 

(B) by striking out “of this section” in 
subsection (g). 

(5)(A) The heading of section 1081 is 
amended by striking out the semicolon and 
the last word. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 
55 is amended by striking out the semicolon 
and the last word. 

(6) Section 1085 is amended by inserting a 
comma after “or his dependent” the first 
place it appears. 

(7) Section 1090 is amended by striking 
out “(a)”. 

(8) Section 1126(a)(1) is amended by strik- 
ing Ste “Who” and inserting in lieu thereof 
“who”. 

(9) Section 1489(a)(2) is amended by strik- 
ing out “the date of the enactment of this 
section” and inserting in lieu thereof “Octo- 
ber 14, 1980”. 

(10) Section 2005 is amended— 
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(A) by striking out “of this section” each 
place it appears in subsections (c) and (d); 
and 

(B) by striking out “section—” in subsec- 
tion (e) and inserting in lieu thereof “‘sec- 


(11) Section 2101 is amended— 

(A) by striking out chapter and insert- 
ing in lieu thereof chapter: 

(B) by striking out “ ‘program’ ” and in- 
serting in lieu thereof “ ‘Program’ ”; 

(C) by striking out the semicolon at the 
end of paragraph (1) and inserting in lieu 


thereof a period; 

(D) by striking out “ ‘member’ ” and in- 
serting in lieu thereof “ ‘Member’ ”; 

(E) by striking out , and” and inserting 
in lieu thereof a period; and 

(F) by striking out “ ‘advanced’ ” and in- 
serting in lieu “ ‘Advanced’ ”. 

(12)(A) Section 2116 is repealed. 

(B) The table of sections at the beginning 
of chapter 104 is amended by striking out 
the item relating to section 2116. 

(13) Section 2120 is amended by striking 
out “chapter— ” and inserting in lieu thereof 
chapter: 

(14) Section 2134 is amended by striking 
out the second sentence of such section. 

(15) The table of chapters at the beginning 
of subtitle A and the table of chapters at the 
beginning of part II of such subtitle are 
amended by striking out “and” in the item 
relating to chapter 60 and inserting in lieu 
thereof “or”. 

TITLE II—MILITARY CONSTRUCTION 

MATTERS 


PART A—ARMY 


AUTHORIZED ARMY CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


Sec. 201. The Secretary of the Army may 
acquire real property and may carry out 
military construction projects in the 
amounts shown for each of the following in- 
stallations and locations; 

INSIDE THE UNITED STATES 
UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $31,100,000. 
Fort Campbell, Kentucky, $15,300,000. 
Fort Carson, Colorado, $17,760,000. 
Fort Devens, Massachusetts, $3,000,000. 
Fort Douglas, Utah, $910,000. 
Fort Drum, New York, $1,500,000. 
Fort Hood, Texas, $76,050,000. 
Fort Irwin, California, $27,150,000. 
Fort Lewis, Washington, $35,310,000. 
Fort Meade, Maryland, $5,150,000. 
Fort Ord, California, $6,150,000. 
Fort Polk, Louisiana, $16,180,000. 
Fort Richardson, Alaska, $940,000. 
Fort Riley, Kansas, $68,700,000. 
Fort Stewart, Georgia, $29,720,000. 
Presidio of Monterey, California, 
$1,300,000. 

UNITED STATES ARMY WESTERN COMMAND 

Schofield Barracks, Hawaii, $31,900,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE 
COMMAND 


Fort Benjamin Harrison, Indiana, 
$5,900,000. 
Fort Benning, Georgia, $21,750,000. 
Fort Bliss, Texas, $40,580,000. 
Fort Jackson, South Carolina, $39,190,000. 
Fort Knoz, Kentucky, $4,200,000. 
Fort Leavenworth, Kansas, $13,550,000. 
Fort Lee, Virginia, $5,930,000. 
Fort Leonard Wood, Missouri, $12,600,000. 
Fort McClellan, Alabama, $4,220,000. 
Fort Rucker, Alabama, $9,650,000. 
Fort Sill, Oklahoma, $25,150,000. 
Fort Story, Virginia, $9,000,000. 
MILITARY DISTRICT OF WASHINGTON 
Fort Myer, Virginia, $2,750,000. 
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UNITED STATES ARMY MATERIEL DEVELOPMENT 
AND READINESS COMMAND 
Aberdeen Proving Ground, Maryland, 
$26,400,000. 
Detroit Arsenal, Michigan, $270,000. 
Harry Diamond Laboratories, Maryland, 
$400,000. 
Kansas Army Ammunition Plant, Kansas, 
$1,150,000. 
Louisiana Army Ammunition Plant, Lou- 
isiana, $4,250,000. 
Milan Army Ammunition Plant, Tennes- 
see, $550,000. 
Picatinny Arsenal, New Jersey, $460,000. 
Red River Army Depot, Texas, $1,250,000. 
Redstone Arsenal, Alabama, $25,400,000. 
Rock Island Arsenal, Illinois, $26,500,000. 
Sierra Army Depot, California, $3,950,000. 
White Sands Missile Range, New Merico, 
$310,000. 
AMMUNITION FACILITIES 
Iowa Army Ammunition Plant, Iowa, 
$2,000,000. 
Lake City Army Ammunition Plant, Mis- 
souri, $600,000. 
Lone Star Army Ammunition Plant, 
Texas, $1,300,000. 
Longhorn Army Ammunition 
Texas, $270,000. 
Milan Army Ammunition Plant, Tennes- 
see, $340,000. 
Radford Army Ammunition Plant, Virgin- 
ia, $4,620,000. 
Scranton Army Ammunition Plant, Penn- 
sylvania, $1,000,000. 
UNITED STATES ARMY COMMUNICATIONS 
COMMAND 
Fort Huachuca, Arizona, $2,750,000. 
UNITED STATES MILITARY ACADEMY 
United States Military Academy, 
York, $12,840,000. 
UNITED STATES ARMY HEALTH SERVICES 
COMMAND 
Fort Detrick, Maryland, $1,650,000. 
Walter Reed Army Medical Center, Wash- 
ington, District of Columbia, $4,200,000. 
CLASSIFIED PROJECT 
Various Locations, $1,300,000. 
OUTSIDE THE UNITED STATES 
UNITED STATES ARMY, JAPAN 
Okinawa, $1,400,000. 
EIGHTH UNITED STATES ARMY 
Korea, $59,580,000. 
BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 
Kwajalein, $5,620,000. 
UNITED STATES ARMY FORCES COMMAND 
OVERSEAS 
Fort Buchanan, Puerto Rico, $1,550,000. 
Panama, $1,460,000. 
UNITED STATES ARMY, EUROPE 
Europe, $19,000,000. 
Germany, $286,920,000. 
Italy, $2,710,000. 
Turkey, $5,250,000. 
UNITED STATES ARMY INTELLIGENCE AND 
SECURITY COMMAND OVERSEAS 
Korea, $260,000. 
FAMILY HOUSING 
Sec. 202. (a) The Secretary of the Army 
may construct or acquire family housing 
units (including land acquisition), and ac- 
quire manufactured home facilities at the 
following installations, in the number of 
units shown, and in the amount shown, for 


Alaska, six units, 


Plant, 


New 


Aliamanu, Hawaii, community center, 
$9,900,000. 
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Various Locations, Europe NATO, five 
hundred units, $40,000,000. 

Fort Greely, Alaska, thirty-eight units, 
$5,203,000. 

Fort Polk, Louisiana, two hundred units, 
$15,342,000. 

Fort Stewart, Georgia, two hundred and 
forty-four units, $14,626,000. 

Wildflecken, Federal Republic of Germa- 
ny, one hundred and fifty-three units, 
$12,157,000. 

Bayreuth, Federal Republic of Germany, 
thirteen units, $1,132,000. 

Kitzingen, Federal Republic of Germany, 
one hundred and three units, $11,140,000. 

Vicenza, Italy, two units, $354,000. 


CONTRACTING FOR CERTAIN PROJECTS 


Sec. 203. (a) The following projects author- 
ized in sections 201 and 202 may be carried 
out only as provided in subsection (b): 

Operations Building in the amount of 
$2,000,000 at Fort Carson, Colorado. 

Child Care Center in the amount of 
$3,000,000 at Fort Devens, Massachusetts. 

Bulk Fuel Storage Facility in the amount 
of $4,200,000 at Fort Hood, Texas. 

Multipurpose Training Range in the 
amount of $3,350,000 at Fort Hood, Texas. 

Hangar Addition in the amount of 
$2,800,000 at Fort Lewis, Washington. 

Instrument Landing System in the 
amount of $870,000 at Fort Lewis, Washing- 
ton. 


Barracks in the amount of $5,900,000 at 
Fort Benjamin Harrison, Indiana. 

Infantry Remote Target Systems Ranges 
in the amount of $3,000,000 at Fort Bliss, 
Texas. 

Physical Fitness Training Center in the 
amount of $2,850,000 at Fort Bliss, Texas. 

Chapel/Child Care Center in the amount 
of $6,400,000 at Fort Jackson, South Caroli- 
na. 


Education Center in the amount of 
$5,200,000 at Fort Jackson, South Carolina. 

Trainee Barracks in the amount of 
$26,800,000 at Fort Jackson, South Carolina. 

Trainee Barracks with Dining Facility in 
the amount of $23,000,000 at Fort Sill, Okla- 
oma. 

Brigade Headquarters in the amount of 
$1,500,000 at Fort Huachuca, Arizona. 

Bridge Repair in the amount of $4,500,000 
at Rock Island Arsenal, Illinois. 

Construction of Family Housing in the 
amount of $40,000,000 at various North At- 
lantic Treaty Organization locations in 
Europe. 

(b) A contract for a project listed in sub- 
section (a) may be entered into only if the 
funds to be obligated for the contract are de- 
rived from the total amount of funds (if 
any) available from (1) the net savings from 
the execution of the projects authorized by 
section 201 other than those listed in subsec- 
tion (a), (2) total savings from cancellations 
of such projects, and (3) other sources, in- 
cluding savings from projects authorized for 
the Army in previous military construction 
authorization Acts. 

(c) Before the Secretary of the Army may 
advertise for bids, or may negotiate, for a 
contract described in subsection (b), the Sec- 
retary shall submit a written report to the 
appropriate committees of Congress certify- 
ing that funds for the contract are available 
in accordance with subsection (b) and iden- 
tifying the source of the funds. Such a report 
na not be submitted before January 1, 

984. 
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IMPROVEMENTS TO MILITARY FAMILY HOUSING 
UNITS 


Sec. 204. Subject to section 2825 of title 10, 
United States Code, the Secretary of the 
Army may make expenditures to improve ex- 
isting military family housing units in an 
amount not to exceed $102,893,000, of which 
$26,623,000 is available only for energy con- 
servation projects. 

ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN 


Sec. 205. The Secretary of the Army may 
carry out architectural and engineering 
services and construction design in connec- 
tion with military family housing construc- 
tion (including improvements), in the 
amount of $6,750,000. 

PROJECTS USING UNOBLIGATED PRIOR YEAR 
AUTHORITY 


Sec. 206. (a) The Secretary of the Army 
may carry out the following projects (for 
which funds are not authorized under sec- 
tion 251) as provided in subsection (b): 

Unspecified Minor Construction projects 
in the amount of $4,600,000 at various loca- 
tions. 


Construction projects of $1,000,000 or less 
in the amount of $6,800,000 at various loca- 
tions. 

(b) A contract for a project listed in sub- 
section (a) may be entered into using au- 
thorization amounts available from ap- 
proved projects authorized under title I of 
any previous Military Construction Authori- 
zation Act. 


Part B—Navy 


AUTHORIZED NAVY CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


Sec. 211. The Secretary of the Navy may 
acquire real property and may carry out 
military construction projects in the 
amounts shown for each of the following in- 
stallations and locations: 


INSIDE THE UNITED STATES 
UNITED STATES MARINE CORPS 


Marine Corps Air Station, Beaufort, South 
Carolina, $3,530,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $31,760,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $39,070,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $1,805,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, $14,030,000. 

Marine Corps Air Station, Kaneohe Bay, 
Hawaii, $7,900,000. 

Marine Corps Air Station, New River, 
North Carolina, $2,730,000. 

Marine Corps Camp Detachment, Camp 
Elmore, Norfolk, Virginia, $1,160,000. 

Camp H. M. Smith, Oahu, Hawaii, 
$2,700,000. 

Marine Corps Development and Educa- 
tion Command, Quantico, Virginia, 
$2,570,000. 

Marine Corps Recruit Depot, San Diego, 
California, $10,690,000. 

Marine Corps Air Station, Tustin, Califor- 
nia, $465,000. 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, $25,120,000. 

Marine Corps Air Station, Yuma, Arizona, 
$8,920,000. 

CHIEF OF NAVAL OPERATIONS 


Naval Academy, Annapolis, Maryland, 
$6,650,000. 

Naval Station, Annapolis, Maryland, 
$405,000. 

Naval Space Surveillance Field Station, 
Hollandale, Mississippi, $495,000. 
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COMMANDER IN CHIEF, UNITED STATES ATLANTIC 
FLEET 


Naval Air Station, Brunswick, Maine, 
$7,800,000. 

Naval Air Station, Cecil Field, Florida, 
$17,670,000. 

Naval Station, Charleston, South Caroli- 
na, $43,150,000. 

Naval Air Station, Key West, Florida, 
$27,435,000. 

Naval Amphibious Base, Little Creek, Vir- 
ginia, $9,170,000. 

Naval Station, Mayport, Florida, 
$25,520,000. 

Naval Submarine Base, New London, Con- 
necticut, $8,200,000. 

Naval Station, Norfolk, Virginia, 
$2,560,000. 

Naval Air Station, Oceana, Virginia, 
$415,000. 

Tactical Training Group, Atlantic, Virgin- 
ia Beach, Virginia, $3,750,000. 

COMMANDER IN CHIEF, UNITED STATES PACIFIC 

FLEET 


Naval Station, Adak, Alaska, $2,970,000. 

Naval Submarine Base, Bangor, Washing- 
ton, $8,040,000. 

Naval Air Station, Barbers Point, Hawaii, 
$890,000. 

Naval Amphibious Base, Coronado, Cali- 
Sornia, $21,222,000. 

Naval Air Station, Fallon, Nevada, 
$11,900,000. 

Naval Air Station, Lemoore, California, 
$20,920,000. 

Naval Air Station, Miramar, California, 
$2,020,000. 

Naval Air Station, Moffett Field, Califor- 
nia, $1,870,000. 

Naval Air Station, North Island, Califor- 
nia, $20,650,000. 

Fleet Intelligence Center, Pacific, Pearl 
Harbor, Hawaii, $990,000. 

Naval Station, Pearl Harbor, 
$3,350,000. 

Naval Submarine Base, Pearl Harbor, 
Hawaii, $2,590,000. 

Tactical Training Group, Pacific, San 

California, 


Hawaii, 


Diego, California, $3,260,000. 

Naval Station, San Diego, 
$980,000. 

Naval Submarine Base, San Diego, Cali- 
Sornia, $6,660,000. 

Naval Station, Mare Island, Vallejo, Cali- 
fornia, $210,000. 

Naval Air Station, Whidbey Island, Wash- 
ington, $3,160,000. 

NAVAL EDUCATION AND TRAINING COMMAND 


Naval Air Station, Chase Field, Teras, 
$2,625,000. 

Naval Air Station, Corpus Christi, Teras, 
$495,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, Virginia, $12,190,000. 

Naval Guided Missiles School, Dam Neck, 
Virginia, $1,860,000. 

Naval Air Station, Kingsville, Teras, 
$4,830,000. 

Naval Air Station, Memphis, Tennessee, 
$11,800,000. 

Naval Air Station, Meridian, Mississippi, 
$610,000. 

Naval Education and Training Center, 
Newport, Rhode Island, $1,110,000. 

Fleet Anti-Submarine Warfare Training 
Center, Atlantic, Norfolk, Virginia, 
$4,130,000. 

Fleet Training Center, Norfolk, Virginia, 
$1,120,000. 

Naval Training Center, Orlando, Florida, 
$19,690,000. 

Naval Technical Training Center, Pensa- 
cola, Florida, $210,000. 
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Fleet Training Center, San Diego, Califor- 
nia, $10,000,000. 

Fleet Anti-Submarine Warfare Training 
Center, Pacific, San Diego, California, 
$14,200,000. 

Naval Air Station, Whiting Field, Florida, 
$3,270,000. 


BUREAU OF MEDICINE AND SURGERY 


National Naval Medical Center, Bethesda, 
Maryland, $37,170,000. 
Naval Regional Medical Center, Long 
Beach, California, $8,370,000. 
Naval Regional Medical Clinic, Peuri 
Harbor, Hawaii, $8,490,000. 
NAVAL MATERIEL COMMAND 


Naval Air Rework Facility, Alameda, Cali- 
fornia, $21,560,000. 

David W. Taylor Naval Ship Research and 
Development Center, Bethesda, Maryland, 
$5,030,000. 


Naval Supply Center, Puget Sound, Brem- 
erton, Washington, $200,000. 

Naval Ordnance Test Unit, Cape Canaver- 
al, Florida, $57,000,000. 

Charleston Naval Shipyard, Charleston, 
South Carolina, $15,000,000. 

Naval Weapons Station, Charleston, South 
Carolina, $1,570,000. 

Naval Air Rework Facility, Cherry Point, 
North Carolina, $20,040,000. 

Naval Weapons Center, China Lake, Cali- 
fornia, $31,100,000. 

Naval Weapons Station, Concord, Califor- 
nia, $2,720,000. 

Naval Surface Weapons Center, Dahigren, 
Virginia, $5,355,000. 

Fleet Combat Direction Systems Support 
Activity, Dam Neck, Virginia, $4,000,000. 

Naval Weapons Station, Earle, New 
Jersey, $465,000. 

Naval Construction Battalion Center, 
Gulfport, Mississippi, $2,960,000. 

Naval Ordnance Station, Indian Head, 
Maryland, $1,950,000. 

Naval Air Rework Facility, Jacksonville, 
Florida, $2,875,000. 

Naval Submarine Base, Kings Bay, Geor- 
gia, $118,129,000, of which $6,019,000 may be 
used to provide community impact and 
planning assistance to the communities 
near the submarine base. 

Naval Air Engineering Center, Lakehurst, 
New Jersey, $4,195,000. 

Naval Air Rework Facility, Norfolk, Vir- 
ginia, $3,020,000. 

Naval Supply Center, Norfolk, Virginia, 
$6,400,000. 

Naval Coastal Systems Center, Panama 
City, Florida, $670,000. 

Naval Air Test Center, Paturent River, 
Maryland, $10,150,000. 

Pearl Harbor Naval Shipyard, Pearl 
Harbor, Hawaii, $1,440,000. 

Navy Public Works Center, Pearl Harbor, 
Hawaii, $13,100,000. 

Pacific Missile Test Center, Point Mugu, 
California, $840,000. 

Portsmouth Naval Shipyard, Kittery, 
Maine, $7,600,000. 

Norfolk Naval Shipyard, Portsmouth, Vir- 
ginia, $8,850,000. 

Puget Sound Naval Shipyard, Bremerton, 
Washington, $7,300,000. 

Naval Transmitter Facility, Republic, 
Michigan, $13,000,000. 

Naval Ocean Systems Center, San Diego, 
California, $8,000,000. 

Naval Supply Center, San Diego, Califor- 
nia, $1,110,000. 

Navy Public Works Center, San Francisco, 
California, $220,000. 
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NAVAL OCEANOGRAPHY COMMAND 


Naval Oceanographic Office, Bay St 
Louis, Mississippi, $6,320,000. 
Fleet Numerical Oceanography Center, 
Monterey, California, $6,980,000. 
NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Sta- 
tion, Atlantic, Norfolk, Virginia, $1,690,000. 
NAVAL SECURITY GROUP COMMAND 

Naval Security Group Detachment, Sugar 
Grove, West Virginia, $7,400,000. 
OUTSIDE THE UNITED STATES 
UNITED STATES MARINE CORPS 


Marine Corps Air Station, Iwakuni, 
Japan, $750,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 
Naval Air Station, Bermuda, $810,000. 
Naval Facility, Bermuda, $1,110,000. 
Naval Station, Guantanamo Bay, Cuba, 


$730,000. 
Station, Keflavik, Iceland, 


Naval 
$6,850,000. 
Naval Station, Roosevelt Roads, Puerto 
Rico, $1,300,000. 
Atlantic Fleet Weapons Training Facility, 
Roosevelt Roads, Puerto Rico, $1,945,000. 
COMMANDER IN CHIEF, PACIFIC FLEET 


Commander, U.S. Naval Forces Korea De- 
tachment, Chinhae, Korea, $460,000. 

Navy Support Facility, Diego Garcia, 
$32,500,000. 

Naval Station, Subic Bay, Republic of the 
Philippines, $7,860,000. 

COMMANDER IN CHIEF, NAVAL FORCES, EUROPE 

Navy Personnel Support Activity, Naples, 
Italy, $640,000. 

Naval Support Activity, Naples, Italy, 
$4,700,000. 

Naval Station, Rota, Spain, $9,250,000. 

Naval Air Station, Sigonella, Italy, 
$19,610,000. 

NAVAL OCEANOGRAPHY COMMAND 


Naval Oceanography Command Center, 
Rota, Spain, $980,000. 
NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Station, Harold E. 
Holt, Ermouth, Australia, $3,020,000. 

Naval Communication Area Master Sta- 
tion Western Pacific, Guam, Mariana Is- 
lands, $980,000. 

Classified Location, $1,280,000. 

NAVAL SECURITY GROUP COMMAND 


Naval Security Group Detachment, Guan- 
tanamo Bay, Cuba, $1,700,000. 


HOST NATION INFRASTRUCTURE SUPPORT 
Various Locations, $2,970,000. 
CONTRACTING FOR CERTAIN PROJECTS 


Sec. 212. (a) The following project author- 
ized in section 211 may be carried out only 
as provided in subsection (b): 

TRIDENT Training Facility in the 
amount of $81,700,000 at the Naval Subma- 
rine Base, Kings Bay, Georgia. 

(b) A contract for the project in subsection 
(a) may be entered into only if the funds to 
be obligated for the contract are derived 
from the total amount of funds (if any) 
available from (1) the net savings from the 
execution of the projects authorized by sec- 
tion 211, (2) total savings from cancella- 
tions of such projects, and (3) other sources, 
including savings from projects authorized 
for the Navy in previous military construc- 
tion authorization Acts. 


retary shall submit a written report to the 
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appropriate committees of Congress certify- 
ing that funds for the contract are available 
in accordance with subsection (b) and iden- 
tifying the source of the funds. Such a report 
may not be submitted before January 1, 
1984. 

FAMILY HOUSING 


Sec. 213. The Secretary of the Navy may 
construct or acquire family housing units 
(including land acquisition), and acquire 
manufactured home facilities at the follow- 
ing installations, in the number of units 
shown, and in the amount shown, for each 
installation: 

Marine Corps Air Station, El Toro, Cali- 
fornia, one hundred and thirty units, 
$11,666,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, three hundred units, $23,160,000. 

Navy Public Works Center, Subic Bay, Re- 
public of the Philippines, three hundred 
units, $29,300,000. 

IMPROVEMENTS TO MILITARY FAMILY HOUSING 

UNITS 


Sec. 214. Subject to section 2825 of title 10, 
United States Code, the Secretary of the 
Navy may make expenditures to improve er- 
isting military family housing units in an 
amount not to exceed $13,240,000, of which 
$3,953,000 is available only for energy con- 
servation projects. 

ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN 


Sec. 215. The Secretary of the Navy may 
carry out architectural and engineering 
services and construction design in connec- 
tion with military family housing construc- 
tion (including improvements), in the 
amount of $7,395,000. 


MODIFICATION OF LEASING LIMITATION FOR NAVAL 
AIR STATION, LEMOORE, CALIFORNIA 


Sec. 216. Section 2 of Public Law 92-378 
(86 Stat. 530) relating to leases of lands for 
agricultural and grazing purposes at the 
Naval Air Station, Lemoore, California, is 
amended by striking out “160 irrigable 
acres” and inserting in lieu thereof “960 ir- 
rigable acres”. 

MODIFICATION OF AUTHORITY FOR PROCUREMENT 

OF STEAM SUPPLY FOR THE CHARLESTON NAVAL 

STATION 


Sec. 217. Clause (1) of section 205(a) of the 
Military Construction Authorization Act, 
1982 (Public Law 97-99; 95 Stat. 1366), is 
amended to read as follows: 

“(1) construct steam lines and any other 
needed facilities, or pay a connection fee, to 
make use of energy generated by a waste 
heat recovery facility or a process related 
coal-fired cogeneration facility to be built by 
the Macalloy Corporation or a successor to 
its interest; and”. 


LAND ACQUISITION FOR FUTURE FAMILY HOUSING 
REQUIREMENTS, SAN DIEGO, CALIFORNIA 

Sec. 218. The Secretary of the Navy may 
acquire up to 125 acres of real property in 
San Diego, California (or the surrounding 
area), that the Secretary determines to be 
suitable as a site or sites for future construc- 
tion of military family housing for the De- 
partment of the Navy. Such property may be 
acquired by exchange or by purchase using 
funds derived from savings in carrying out 
previously authorized projects. The Secre- 
tary may acquire options on such property 
as provided in section 2677(a) of title 10, 
United States Code, and (notwithstanding 
section 2677(b/) of such title) may pay, from 
funds available for projects under section 
2805 of title 10, United States Code, not 
more than $1,000,000 for such options. 
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Part C—AIR FORCE 


AUTHORIZED AIR FORCE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS 


Sec. 221. The Secretary of the Air Force 
may acquire real property and may carry 
out military construction projects in the 
amounts shown for each of the following in- 
stallations and locations: 

INSIDE THE UNITED STATES 
AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $16,155,000. 

Kelly Air Force Base, Texas, $22,590,000. 

McClellan Air Force Base, California, 
$10,200,000. 

Newark Air Force Station, Ohio, $800,000. 

Robins Air Force Base, Georgia, 


$18,780,000. 
Force Base, Oklahoma, 


Tinker Air 
$12,560,000. 

Wright-Patterson Air Force Base, Ohio, 
$5,923,000. 

AIR FORCE SYSTEMS COMMAND 

Arnold Engineering Development Center, 
Tennessee, $12,552,000. 

Brooks Air Force Base, Texas, $10,110,000. 

Cape Canaveral Air Force Station, Flori- 
da, $9,400,000. 

Eastern Launch Site, Florida, $6,000,000. 

Edwards Air Force Base, California, 
$12,400,000. 

Eglin Air Force Base, Florida, $9,840,000. 

Laurence G. Hanscom Air Force Base, 
Massachusetts, $3,670,000. 

Johnson Space Center, Texas, $700,000. 

Los Angeles Air Force Station, California, 
$2,670,000. 

Patrick Air Florida, 
$2,392,000. 


Force Base, 


AIR NATIONAL GUARD 


Buckley Air National Guard Base, Colora- 
do, $2,000,000. 


AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, 
$89,210,000. 
Columbus Air Force Base, Mississippi, 
$2,180,000. 
Goodfellow Air 
$10,140,000. 
Gunter Air Force Station, Alabama, 
$6,750,000. 
Keesler Air Force Base, 
$24,620,000. 
Lackland Air 
$10,700,000. 
Lowry Air 
$6,100,000. 
Mather Air 
$4,460,000. 
Reese Air Force Base, Texas, $1,550,000. 
San Antonio Area, Texas, $12,000,000. 
Sheppard Air Force Base, Teras, 
$16,080,000. 
Vance Air Force Base, Oklahoma, 
$1,250,000. 
Williams Air 
$4,700,000. 

ALASKAN AIR COMMAND 
Eielson Air Force Base, Alaska, 
$58,390,000. 
Elmendorf Air Force Base, Alaska, 
$12,070,000. 
Galena Airport, Alaska, $13,350,000. 
Shemya Air Force Base, Alaska, 
$45,600,000. 

MILITARY AIRLIFT COMMAND 
Altus Air Force Base, Oklahoma, 
$18,200,000. 


Andrews Air Force Base, Maryland, 
$1,786,000. 


Force 


Base, Teras, 


Mississippi, 
Force Base, Teras, 
Colorado, 
Force Base, California, 


Force Base, 


Force Base, Arizona, 
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Charleston Air Force Base, South Caroli- 
na, $3,200,000. 

Dover Air 
$1,300,000. 

Kirtland Air Force Base, New Mexico. 
$2,240,000. 

Little Rock Air Force Base, Arkansas, 
$3,120,000. 

McChord Air Force Base, Washington, 
$12,410,000. 

McGuire Air Force Base, New Jersey, 
$620,000. 

Pope Air Force Base, North Carolina, 
$6,500,000. 

Scott Air Force Base, Illinois, $790,000. 

Travis Air Force Base, California, 
$1,200,000. 


Force Base, Delaware, 


PACIFIC AIR FORCES 
Hickam Air Force Base, Hawaii, 
$3,150,000. 

PEACEKEEPER CONSTRUCTION 
Various Locations, $46,700,000. 

SPACE COMMAND 

NORAD Cheyenne Mountain Compler, 
Colorado, $5,660,000. 
Peterson Air Force 
$78,700,000. 


Base, Colorado, 


SPECIAL PROJECT 
Various Locations, $24,000,000. 
STRATEGIC AIR COMMAND 
Barksdale Air Force Base, Louisiana, 


$34,970,000. 
Base, California, 


Beale Air 
$5,550,000. 

Blytheville Air Force Base, Arkansas, 
$6,950,000. 

Carswell Air Force Base, Texas, $4,110,000. 
Castle Air Force Base, California, 
$6,500,000. 

Dyess Air Force Base, Texas, $14,300,000. 
Elisworth Air Force Base, South Dakota, 
$6,700,000. 

Fairchild Air Force Base, Washington, 
$24,050,000. 

Forsyth Air Force Station, Montana, 
$4,225,000. 
Grand Forks Air Force Base, North 
Dakota, $8,525,000. 
Griffiss Air Force Base, New York, 
$3,450,000. 
Grissom Air 
$10,330,000. 
Havre Air Force Station, Montana, 
$4,936,000. 
K. I. Sawyer Air Force Base, Michigan, 
$40,460,000. 
Loring Air Force Base, Maine, $36,400,000. 
Malmstrom Air Force Base, Montana, 
$630,000. 
March Air 
$3,550,000. 
McConnell Air 
$2,840,000. 
Minot Air Force Base, North Dakota, 
$13,800,000. 
Offutt Air 
$39,020,000. 
Pease Air Force Base, New Hampshire, 
$7,200,000. 
Plattsburgh Air 
$1,765,000. 
Va: 
$46,002,000. 
Whiteman Air 
$16,600,000. 
Wurtsmith Air 
$5,000,000. 
TACTICAL AIR COMMAND 

Bangor International Airport, Maine, 
$10,100,000. 
Bergstrom Air 
$20,310,000. 


Force 


Force Base, Indiana, 


Force Base, California, 


Force Base, Kansas, 


Force Base, Nebraska, 


Force Base, New York, 
Air Force Base, California, 
Force Base, Missouri, 


Force Base, Michigan, 


Force Base, Teras, 
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Cannon Air Force Base, New 
$6,800,000. 

Davis-Monthan Air Force Base, Arizona, 
$5,850,000. 

England Air 
$3,857,000. 

George Air 
$220,000. 

Holloman Air Force Base, New Merico, 
$20,500,000. 

Homestead Air Force Base, Florida, 
$4,060,000. 

Langley Air 
$8,300,000. 

Luke Air Force Base, Arizona, $9,663,000. 

MacDill Air Force Base, Florida, 
$6,360,000. 

Moody 
$1,300,000. 

Mountain Home Air Force Base, Idaho, 
$6,590,000. 

Myrtle Beach Air Force Base, South Caro- 
lina, $1,550,000. 

Nellis Air Force Base, Nevada, $4,490,000. 

Seymour-Johnson Air Force Base, North 
Carolina, $5,240,000. 

Shaw Air Force Base, South Carolina, 
$9,990,000. 

Tyndall 


$29,040,000. 
Uns; 


Mezico, 


Force Base, Louisiana, 
Force Base, California, 


Force Base, Virginia, 


Air Force Base, Georgia, 


Air Force Base, Florida, 


Location, $500,000. 
UNITED STATES AIR FORCE ACADEMY 


United States Air Force Academy, Colora- 
do, $10,085,000. 


OUTSIDE THE UNITED STATES 
AIR FORCE SYSTEMS COMMAND 
Ascension Island, South Atlantic Ocean, 
$4,010,000. 
MILITARY AIRLIFT COMMAND 
Lajes Field, Portugal, $1,400,000. 
Rhein-Main Air Base, Germany, 
$1,870,000. 
PACIFIC AIR FORCES 


Clark Air Base, Republic of the Philip- 
pines, $8,850,000. 

Diego Garcia Air Base, Indian Ocean, 
$58,200,000. 

Kadena Air Base, Japan, $11,260,000. 

Korea, Various Locations, $5,900,000. 

Kunsan Air Base, Korea, $31,013,000. 

Kwang-Ju Air Base, Korea, $210,000. 

Misawa Air Base, Japan, $1,700,000. 

Osan Air Base, Korea, $42,150,000. 

Saechon Air Base, Korea, $210,000. 

Suwon Air Base, Korea, $400,000. 

Taegu Air Base, Korea, $2,750,000. 

Yokota Air Base, Japan, $1,250,000. 

STRATEGIC AIR COMMAND 


Andersen Air Force Base, Guam, 
$24,710,000. 
TACTICAL AIR COMMAND 


Howard Air Force Base, Canal Zone, 
$613,000. 


UNITED STATES AIR FORCES IN EUROPE 


Camp New Amsterdam, The Netherlands, 
$2,050,000. 

Germany, Various Locations, $52,954,000. 

Italy, Various Locations, $30,430,000. 

Morocco, Various Locations, $28,000,000. 

Oman, Various Locations, $28,600,000. 

Spain, Various Locations, $6,832,000. 

Turkey, Various Locations, $73,220,000. 

United Kingdom, Various Locations, 
$46,580,000. 

Various Locations, $70,180,000. 

CONTRACTING FOR CERTAIN PROJECTS 


Sec. 222. (a) The following projects author- 
ized in section 221 may be carried out only 
as provided in subsection (c): 

Non-Destruct Inspection Facility in the 
amount of $5,900,000 and Depot Production 


18527 


Support Facility in the amount of $3,500,000 
at McClellan Air Force Base, California. 

Alter Unaccompanied Enlisted Personnel 
Housing in the amount of $1,450,000 at 
Robins Air Force Base, Georgia. 

Alter F-107 Engine Facility in the amount 
of $420,000; Combat Communications Head- 
quarters in the amount of $2,150,000; and 
Communications Electronic Installation 
Facility in the amount of $960,000 at Tinker 
Air Force Base, Oklahoma. 

Fire Protection-Bulk Fuel Farm in the 
amount of $382,000 at Arnold Engineering 
Development Center, Tennessee. 

RAPCON/CCF Facility in the amount of 
$490,000 at Edwards Air Force Base, Califor- 
nia. 

Central Heat Plant in the amount of 
$79,000,000 at Chanute Air Force Base, Illi- 


PMEL Laboratory in the amount of 
$530,000 at Columbus Air Force Base, Mis- 
sissippi. 

Alter Electrical Distribution System in the 
amount of $1,600,000 and Voice Processing 
Training Facility in the amount of 
$7,800,000 at Goodfellow Air Force Base, 
Teras. 

Unaccompanied Enlisted Personnel Hous- 
ing/Senior NCO Academy in the amount of 
$5,000,000 at Gunter Air Force Station, Ala- 
bama. 

Computer Training Facility in the 
amount of $11,900,000 and Unaccompanied 
Enlisted Personnel Housing with Dining 
Hall in the amount of $6,400,000 at Keesler 
Air Force Base, Mississippi. 

Chapel in the amount of $2,900,000 at 
Lackland Air Force Base, Texas. 

Academic Classroom (Weapons) in the 
amount of $6,100,000 at Lowry Air Force 
Base, Colorado. 

Gymnasium in the amount of $3,180,000 
at Sheppard Air Force Base, Teras. 

Addition to EMCS in the amount of 
$2,000,000 at Williams Air Force Base, Ari- 
zona. 

Composite Operations in the amount of 
$3,700,000 and Composite Support Facility 
in the amount of $5,700,000 at Galena Air- 
port, Alaska. 

Composite Wing Facility in the amount of 
$3,200,000 at Charleston Air Force Base, 
South Carolina. 

Base Transportation Compler in the 
amount of $3,700,000 at Pope Air Force 
Base, North Carolina. 

Upgrade Power Plants ADWS in the 
amount of $710,000 at Carswell Air Force 
Base, Texas. 

Unaccompanied Enlisted Personnel Hous- 
ing in the amount of $8,500,000; Dining Hall 
in the amount of $3,730,000; Alter Consoli- 
dated Base Personnel Office in the amount 
of $1,100,000; and Alter Unaccompanied En- 
listed Personnel Housing in the amount of 
$5,000,000 at Fairchild Air Force Base, 
Washington. 

Add to and alter Vehicle Maintenance 
Shop in the amount of $1,030,000; Dining 
Hall in the amount of $3,200,000; and Mili- 
tary Personnel Support Center in the 
amount of $5,600,000 at Grissom Air Force 
Base, Indiana. 

Heating Plant Addition in the amount of 
$35,000,000 at K. I. Sawyer Air Force Base, 
Michigan. 

Unaccompanied Officer Personnel Hous- 
ing in the amount of $4,000,000 at Offutt Air 
Force Base, Ni 

Base Civil Engineer Maintenance Com- 
plex in the amount of $7,200,000 at Pease 
Air Force Base, New Hampshire. 
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Alter Heat Plant in the amount of 
$1,800,000; Unaccompanied Enlisted Person- 
nel Housing in the amount of $8,600,000; 
Dining Hall in the amount of $3,300,000; 
and Vehicle Maintenance Shop in the 
amount of $2,900,000 at Whiteman Air Force 
Base, Missouri. 

Base Support Center in the amount of 
$6,500,000; Composite Wing Facility in the 
amount of $1,280,000; Education Center in 
the amount of $2,750,000; and Alter Base En- 
trance/Land Acquisition in the amount of 
$3,000,000 at Bergstrom Air Force Base, 
Teras. 

Consolidated Support Center in the 
amount of $6,800,000 at Cannon Air Force 
Base, New Mexico. 

Aircraft Maintenance Hangar in the 
amount of $7,700,000; Munitions Storage in 
the amount of $3,700,000; add to Aircraft 
Maintenance Unit in the amount of 
$600,000; add to Engine Inspection and 
Repair in the amount of $1,000,000; Aircraft 
Corrosion Control in the amount of 
$1,400,000; alter Unaccompanied Enlisted 
Personnel Housing in the amount of 
$3,100,000; and Airmen Dining Hall in the 
amount of $3,000,000 at Holloman Air Force 
Base, New Mexico. 

Unaccompanied Officer Personnel Hous- 
ing in the amount of $4,600,000; Unaccom- 
panied Enlisted Personnel Housing in the 
amount of $4,500,000; Civil Engineer Sci- 
ence Lab in the amount of $4,650,000; Edu- 
cation Center in the amount of $2,000,000; 
and Base Support Center in the amount of 
$6,500,000 at Tyndall Air Force Base, Flori- 
da. 


(b) The following advance payment to the 
Secretary of Transportation for construc- 
tion of defense access roads under section 
210 of title 23, United States Code, may be 
carried out only as provided in subsection 
(c). 

Access Roads/Widen Tippacanoe Avenue 
Bridge in the amount of $6,400,000 at 
Norton Air Force Base, California. 

(c) A contract for a project listed in sub- 
section (a) may be entered into and the ad- 
vance payment listed in subsection (b) may 
be made only if the funds to be obligated for 
the contract or advance payment are de- 
rived from the total amount of funds (if 
any/ available from (1) the net savings from 
the execution of the projects authorized by 
section 221 other than those listed in subsec- 
tion (a), (2) total savings from cancellations 
of such projects, and (3) other sources, in- 
cluding savings from projects authorized for 
the Air Force in previous military construc- 
tion authorization Acts. 

(d) Before the Secretary of the Air Force 
may advertise for bids, or may negotiate, for 
a contract described in subsection (a) or 
make the advance payment under subsec- 
tion (b), the Secretary shall submit a written 
report to the appropriate committees of 

certifying that funds for the con- 
tract or advance payment are available in 
accordance with subsection (c) and identify- 
ing the source of the funds. Such a report 
may not be submitted before January 1, 
1984. 
FAMILY HOUSING 


Sec. 223. The Secretary of the Air Force 
may construct or acquire family housing 
units (including land acquisition), and ac- 
quire manufactured home facilities at the 
following installations, in the number of 
units shown, and in the amount shown, for 
each installation: 

one hundred and 


Lajes Field, Portugal, 
fifty units, $12,262,000. 

Havre Air Force Station, Montana, five 
units, $496,000. 
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Forsyth Air Force Station, Montana, fifty 
units, $4,000,000. 

Camp New Amsterdam, The Netheriands, 
Fifty units, $5,218,000. 

RAF Upper Heyford, United Kingdom, 
three hundred units, $33,982,000. 

RAF Greenham Common, United King- 

two hundred and fifty units, 

$24,246,000. 

IMPROVEMENTS TO MILITARY FAMILY HOUSING 

UNITS 


Sec. 224. (a) Subject to section 2825 of title 
10, United States Code, the Secretary of the 
Air Force may make expenditures to im- 
prove existing military family housing units 
in an amount not to exceed $63,161,000, of 
which $10,877,000 is available only for 
energy conservation projects. 

(b) Within the amount specified in subsec- 
tion (a), the Secretary of the Air Force may, 
notwithstanding the maximum amount per 
unit prescribed in section 2825(b) of title 10, 
United States Code, carry out projects to im- 
prove existing military family housing units 
at the following installations, in the number 
of units shown, and in the amount shown, 
Jor each installation: 

Carswell Air Force Base, Texas, two hun- 
dred and three units, $7,477,500. 

Kadena Air Base, Japan, three hundred 
and forty-two units, $20,586,200. 
ARCHITECTURAL AND ENGINEERING SERVICES AND 

CONSTRUCTION DESIGN 

Sec. 225. The Secretary of the Air Force 
may carry out architectural and engineer- 
ing services and construction design in con- 
jection with military family housing con- 
struction (including improvements), in the 
amount of $5,000,000. 

PART D—DEFENSE AGENCIES 


AUTHORIZED CONSTRUCTION PROJECTS AND LAND 
ACQUISITION FOR THE DEFENSE AGENCIES 


Sec. 231. The Secretary of Defense may ac- 
quire real property and may carry out mili- 
tary construction projects in the amounts 
shown for each of the following installations 
and locations: 

INSIDE THE UNITED STATES 
DEFENSE LOGISTICS AGENCY 

Defense Fuel Support Point, Adak, Alaska, 
$14,200,000. 

Defense Property Dispos: 
age, Alaska, $2,500,000. 

Defense Fuel Support Point, Ozol, Califor- 
nia, $1,100,000. 

Defense Fuel Support Point, Long Beach, 
California, $42,100,000. 

Defense Depot, California, 
$480,000. 

Defense Property Disposal Office, Vanden- 
berg, California, $880,000. 

Defense Property Disposal Office, Colora- 
do Springs, Colorado, $810,000. 

Defense Fuel Support Point, Escanaba, 
Michigan, $1,000,000. 

Defense Depot, Memphis, Tennessee, 
$750,000. 

Defense Property Disposal Office, San An- 
tonio, Teras, $500,000. 

Defense Property Disposal Office, Tooele, 
Utah, $420,000. 

Defense Property Disposal Office, Norfolk, 
Virginia, $940,000. 

Defense Property Disposal Office, Fort 
Lewis, Washington, $650,000. 
DEFENSE MAPPING AGENCY 

Hydrographic/Topographic Center, Brook- 
mont, Maryland, $1,830,000. 

NATIONAL SECURITY AGENCY 

Fort Meade, Maryland, $31,000,000. 


al Office, Anchor- 


Tracy, 
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OFFICE OF THE SECRETARY OF DEFENSE 
Classified Activity, Fort Belvoir, Virginia, 
$3,000,000. 
Defense Systems Management 
Fort Belvoir, Virginia, $4,700,000. 
Presidio of Monterey, California, 
$29,100,000. 
DEFENSE INVESTIGATIVE SERVICE 
Fort Holabird, Maryland, $210,000. 
DEFENSE NUCLEAR AGENCY 
Armed Forces Radiobiology Institute, Be- 
thesda, Maryland, $10,900,000. 

DEFENSE COMMUNICATIONS AGENCY 
Pentagon Building, Virginia, $1,000,000. 
OUTSIDE THE UNITED STATES 
DEFENSE LOGISTICS AGENCY 

Defense Property Disposal Office, Hanau, 
Germany, $1,300,000. 
DEFENSE NUCLEAR AGENCY 
Johnston Island, $600,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
Classified Location, $10,000,000. 

NATIONAL SECURITY AGENCY 
Classified Location, $21,550,000. 
Classified Location, $25,200,000. 

DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 
Ansbach, Germany, $4,800,000. 
Baumholder, Germany, $1,200,000. 
Darmstadt, Germany, $6,000,000. 

Giessen, Germany, $6,040,000. 


Spangdahlem Air Base, 
$6,350,000. 
Wi 


Germany, 


Germany, $5,200,000. 

Comiso, Italy, $12,990,000. 

Vicenza, Italy, $2,310,000. 

Lajes Field, Portugal, $4,590,000. 

Zaragoza Air Force Base, Spain, $680,000. 

Incirlik Air Base, Turkey, $5,800,000. 

RAF Greenham Common, United King- 
dom, $12,770,000. 

RAF Lakenheath, United Kingdom, 
$1,120,000. 

RAF Wethersfield, United Kingdom, 
$2,832,000. 

Classified Location, $9,690,000. 


FAMILY HOUSING 


Sec. 232. The Secretary of Defense may 
construct or acquire family housing units 
(including land acquisition), and acquire 
manufactured home facilities at the follow- 
ing installations, in the number of units 
shown, and in the amount shown, for each 
installation: 

Locations, 


eleven units, 


Classified 
$1,210,000. 

IMPROVEMENTS TO MILITARY FAMILY HOUSING 

UNITS 

Sec. 233. Subject to section 2825 of title 10, 
United States Code, the Secretary of Defense 
may make expenditures to improve existing 
military family housing units in an amount 
not to exceed $35,000. 

Part E—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
AUTHORITY OF THE SECRETARY OF DEFENSE TO 
MAKE CONTRIBUTIONS 

Sec. 241. The Secretary of Defense may 
make contributions for the North Atlantic 
Treaty Organization Infrastructure pro- 
gram as provided in section 2806 of title 10, 
United States Code, in an amount not to 
exceed the amount authorized to be appro- 
priated in section 255. 

AUTHORITY TO USE UNOBLIGATED PRIOR YEAR 

AUTHORITY FOR CONTINGENCY CONSTRUCTION 

Sec. 242. (a) The Secretary of Defense may 
carry out contingency construction projects 
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in fiscal year 1984 under section 2804 of title 
10, United States Code, as provided in sub- 
section (b) in an amount not to exceed 
$16,000,000. 

(b) A contract for a project entered into 
under the authority of subsection (a) may be 
entered into using authorization amounts 
available from Defense Agency contingency 
construction funds authorized under any 
previous Military Construction Authoriza- 
tion Act. 


PART F—AUTHORIZATION OF APPROPRIATIONS 
AND RECURRING ADMINISTRATIVE PROVISIONS 


AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 251. (a) Funds are hereby authorized 
to be appropriated for fiscal years beginning 
after September 30, 1983, for military con- 
struction, land acquisition, and military 
Jamily housing functions of the Department 
of the Army in the total amount of 
$2,426,173,000 as follows: 

(1) For projects authorized by section 201 
that are to be carried out inside the United 
States, $564,980,000. 

(2) For projects authorized by section 201 
that are to be carried out outside the United 
States, $362,950,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $27,400,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$188,000,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, in- 
cluding minor construction, improvements 
to existing military family housing units 
and facilities, relocation of military family 
housing units under section 2827 of title 10, 
United States Code, and architectural and 
engineering services and construction 
design, as authorized by title I, $165,655,000; 

(B) for support of military family housing 
(including operating expenses, leasing ex- 
penses, maintenance of real property er- 
penses, payments of principal and interest 
on mortgage debts incurred, payments of 
mortgage insurance premiums authorized 
under section 222 of the National Housing 
Act (12 U.S.C. 1715m)), $1,117,188,000, not 
more than $86,258,000 of which may be obli- 
gated or expended for the leasing of military 
family housing units in foreign countries. 


AUTHORIZATION OF APPROPRIATIONS, NAVY 


Sec. 252. Funds are hereby authorized to 
be appropriated for fiscal years beginning 
after September 30, 1983, for military con- 
struction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$1, 741,483,000 as follows: 

(1) For projects authorized by section 211 
that are to be carried out inside the United 
States, $851,751,000. 

(2) For projects authorized by section 211 
that are to be carried out outside the United 
States, $96,705,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $22,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$115,600,000. 

(5) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $900,000. 

(6) For military family housing func- 
tions— 
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(A) for construction and acquisition of 
military family housing and facilities, in- 
cluding minor construction, improvements 
to existing military family housing units 
and facilities, relocation of military family 
housing units under section 2827 of title 10, 
United States Code, and architectural and 
engineering services and construction 
design, as authorized by title II, $74,961,000; 
and 

(B) for support of military family housing 
(including operating expenses, leasing er- 
penses, maintenance of real property ex- 
penses, payments of principal and interest 
on mortgage debts incurred, payments of 
mortgage insurance premiums authorized 
under section 222 of the National Housing 
Act (12 U.S.C. 1715m/), $579,566,000, of 
which not more than $149,000 may be obli- 
gated or expended for the leasing of military 
family housing units in the United States, 
the Commonwealth of Puerto Rico, and 
Guam, and not more than $18,063,000 may 
be obligated or expended for the leasing of 
military family housing units in foreign 
countries. 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 253. Funds are hereby authorized to 
be appropriated for fiscal years beginning 
after September 30, 1983, for military con- 
struction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$2,428,908,000 as follows: 

(1) For projects authorized by section 221 
that are to be carried out inside the United 
States, $841,234,000; 

(2) For projects authorized by section 221 
that are to be carried out outside the United 
States, $511,586,000; 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $19,000,000; 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$147,000,000; 

(5) For advances to the Secretary of Trans- 
portation for construction of defense access 
roads under section 210 of title 23, United 
States Code, $3,250,000; 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, in- 
cluding minor construction, improvements 
to existing military family housing units 
and facilities, relocation of military family 
housing units under section 2827 of title 10, 
United States Code, and architectural and 
engineering services and construction 
design, as authorized by part C. 
$136,111,000; and 

(B) for support of military family housing 
(including operating expenses, leasing ex- 
penses, maintenance of real property ex- 
penses, payments of principal and interest 
on mortgage debts incurred, payments of 
mortgage insurance premiums authorized 
under section 222 of the National Housing 
Act (12 U.S.C. 1715m)), $770,727,000, of 
which not more than $492,000 may be obli- 
gated or expended for the leasing of military 
family housing units in the United States, 
the Commonwealth of Puerto Rico, and 
Guam, and not more than $56,438,000 may 
be obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 

AGENCIES 

Sec. 254. Funds are hereby authorized to 

be appropriated for fiscal years beginning 
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after September 30, 1983, for military con- 
struction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart- 
ments), in the total amount of $341,836,000 
as follows: 

(1) For projects authorized by section 231 
that are to be carried out inside the United 
States, $143,070,000. 

(2) For projects authorized by section 231 
that are to be carried out outside the United 
States, $126,022,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $4,000,000. 

(4) For construction projects under the 
contingency construction authority of the 
Secretary of Defense under section 2804 of 
title 10, United States Code, $16,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$33,000,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, in- 
cluding minor construction, improvements 
to existing military family housing units 
and facilities, relocation of military family 
housing units under section 2827 of title 10, 
United States Code, and architectural and 
engineering services and construction 
peas as authorized by part D, $1,245,000; 
a 

(B) for support of military family housing 
(including operating expenses, leasing er- 
penses, maintenance of real property ex- 
penses, payments of principal and interest 
on mortgage debts incurred, payments of 
mortgage insurance premiums authorized 
under section 222 of the National Housing 
Act (12 U.S.C. 1715m)), $18,499,000, of which 
not more than $15,231,000 may be obligated 
or expended for the leasing of military 
family housing units in foreign countries. 


AUTHORIZATION OF APPROPRIATIONS, NATO 


Sec. 255. Funds are hereby authorized to 
be appropriated for fiscal years beginning 
after September 30, 1983, for contributions 
by the Secretary of Defense under section 
2806 of title 10, United States Code, for the 
share of the United States of the cost of con- 
struction projects for the North Atlantic 
Treaty Organization Infrastructure pro- 
gram as authorized by part E, $150,000,000. 


PART TOTAL LIMITATION ON COST VARIATIONS 


Sec. 256. Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects, excluding projects contained in sec- 
tions 203, 212, and 222, carried out under 
each of parts A, B, C, and D may not exceed 
the total amount authorized under sections 
251, 252, 253, and 254, respectively, to be ap- 
propriated for the military department con- 
cerned or the Secretary of Defense, as the 
case may be. 


EXPIRATION OF AUTHORIZATIONS: EXTENSION OF 
CERTAIN PREVIOUS AUTHORIZATIONS 


Sec. 257. ( Except as provided in 
paragraph (2), all authorizations contained 
in parts A, B, C, D, and E for military con- 
struction projects, land acquisition, family 
housing projects, and contributions to 
NATO Infrastructure, and all authoriza- 
tions of appropriations therefor contained 
in sections 251 through 255, expire on Octo- 
ber 1, 1985, or the date of the enactment of 
the Military Construction Authorization Act 
for fiscal year 1986, whichever is later. 
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(2) The provisions of paragraph (1) do not 
apply to authorizations for military con- 
struction projects, land acquisition, family 
housing projects, and contributions 
NATO Infrastructure, land acquisition, and 
authorizations of appropriations for such 
projects, for which appropriated funds have 
been obligated before October 1, 1985, or the 
date of the enactment of the Military Con- 
struction Authorization Act for fiscal year 
1986, whichever is later, for construction 
contracts or land acquisition. 

(b) Notwithstanding the provisions of sec- 
tion 606 of the Military Construction Au- 
thorization Act, 1983 (Public Law 97-321, 96 
Stat. 1549), authorizations for the following 
item authorized in section 101 of the Mili- 
tary Construction Authorization Act, 1982 
(Public Law 97-99, 95 Stat 1359), shall 
remain in effect until October 1, 1984, or the 
date of enactment of the Military Construc- 
tion Authorization Act for fiscal year 1985, 
whichever is later: 

Solid Waste Incinerator construction in 
the amount of $4,100,000 at Fort Dix, New 
Jersey. 

(c) Notwithstanding the provisions of sec- 
tion 606 of the Military Construction Au- 
thorization Act, 1983 (Public Law 97-321, 96 
Stat. 1549), authorization for the following 
items authorized in section 201 of the Mili- 
tary Construction Authorization Act, 1982 
(Public Law 97-99, 95 Stat. 1359), shall 
remain in effect until October 1, 1984, or the 
date of enactment of the Military Construc- 
tion Authorization Act for fiscal year 1985, 
whichever is later: 

(1) Crane and Equipment Maintenance 
Shop in the amount of $13,600,000 at the 
Charleston Naval Shipyard, Charleston, 
South Carolina. 

(2) Steam Plant in the amount of 
$150,000,000 at the Puget Sound Naval Ship- 
yard, Bremerton, Washington. 

(3) Aircraft Parking Apron in the amount 
of $3,200,000 at the Naval Air Station, 
Oceana, Virginia. 

(d) Notwithstanding the provisions of sec- 
tion 606 of the Military Construction Au- 
thorization Act, 1983 (Public Law 97-321, 96 
Stat. 1549), authorization for the following 
item authorized in section 201 of the Mili- 
tary Construction Authorization Act, 1981 
(Public Law 96-418, 94 Stat. 1749), and ex- 
tended in section 606(d) of the Military Con- 
struction Authorization Act, 1983 (Public 
Law 97-321, 96 Stat. 1549), shall remain in 
effect until October 1, 1984, or the date of en- 
actment of the Military Construction Au- 
thorization Act for fiscal year 1985, which- 
ever is later: 

Nautilus Memorial in the amount of 
$1,930,000 at the Naval Submarine Base, 
New London, Connecticut 

(e) Notwithstanding the provisions of sec- 
tion 606 of the Military Construction Au- 
thorization Act, 1983 (Public Law 97-321, 96 
Stat. 1549), authorization for the following 
items authorized in section 201 of the Mili- 
tary Construction Authorization Act, 1980 
(Public Law 96-125, 93 Stat. 928), and ez- 
tended in section 705(d) of the Military Con- 
struction Authorization Act 1982 (Public 
Law 97-95, 95 Stat. 1359), shall remain in 
effect until October 1, 1984, or the date of en- 
actment of the Military Construction Au- 
thorization Act for fiscal year 1985, which- 
ever is later: 

(1) Industrial Waste Collection and Treat- 
ment construction in the amount of 
$6,500,000 at the Long Beach Naval Ship- 
yard, Long Beach, California. 

(2) Aircraft Maintenance Hangar Addition 
in the amount of $1,500,000 at the Naval Air 
Facility, Sigonella, Italy. 
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ESTABLISHMENT OF CERTAIN AMOUNTS REQUIRED 
TO BE SPECIFIED BY LAW 


Sec. 258. For projects or contracts initiat- 
ed during the period beginning on October 
1, 1983, and ending on the date of the enact- 
ment of the Military Construction Authori- 
zation Act for fiscal year 1985 or October 1, 
1984, whichever is later, the following 
amounts apply: 

(1) The maximum amount for an unspeci- 
fied minor military construction project 
under section 2805 of title 10, United States 
Code, is $1,000,000. 

(2) The amount of a contract for architec- 
tural and engineering services or construc- 
tion design that makes such a contract sub- 
ject to the reporting requirement under sec- 
tion 2807 of title 10, United States Code, is 
$300,000. 

(3) The marimum amount per unit for an 
improvement project for family housing 
units under section 2825 of title 10, United 
States Code, is $30,000. 

(4) The maximum annual rental for a 
family housing unit leased in the United 
States, Puerto Rico, or Guam under section 
2828(b) of title 10, United States Code, is 
$6,000. 

(5)(A) The maximum annual rental for a 
family housing unit leased in a foreign 
country under section 2828(c) of title 10, 
United States Code, is $16,800. 

(B) The maximum number of family hous- 
ing units that may be leased at any one time 
in foreign countries under section 2828 e) of 
title 10, United States Code, is 29,000. 

(6) The maximum rental per year for 
Jamily housing facilities, or for real proper- 
ty related to family housing facilities, leased 
in a foreign country under section 2828(f) of 
title 10, United States Code, is $250,000. 

EFFECTIVE DATE FOR PROJECT AUTHORIZATIONS 


Sec. 259. Parts A, B, C, D, and E of this 
title shall take effect on October 1, 1983. 


PART G—GUARD AND RESERVE FORCES 
FACILITIES 


AUTHORIZATION FOR FACILITIES 


Sec. 261. There are authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1983, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 133 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities) the follow- 
ing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States $59,300,000; and 

(B) for the Army Reserve, $54,700,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$26,810,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $78,900,000; and 

(B) for the Air Force Reserve, $41,200,000. 


PART H—GENERAL PROVISIONS 


ARCHITECTURAL AND ENGINEERING SERVICES AND 
CONSTRUCTION DESIGN 


Sec. 271. Subsection (a) of section 2807 of 
title 10, United States Code is amended— 

(1) by deleting “such purposes” the first 
time it appears and inserting in lieu thereof 
“military construction and military family 
housing”; and 

(2) by inserting . family housing projects, 
and projects u in connection with 
the authority provided under section 2854 of 
this title,” in the first sentence after 
“projects”. 
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SMALL BUSINESS SET-ASIDE FOR ARCHITECTURAL 
AND ENGINEERING SERVICES AND CONSTRUC- 
TION DESIGN 


SEC. 272. Section 2855 of title 10, United 
States Code, is amended— 

(1) by inserting “(a)” before “Contracts” 
at the beginning of such section; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(b) Contracts for services and construc- 
tion design referred to in subsection (a) that 
are for less than $85,000 shall be reserved for 
and awarded to small business concerns (as 
defined in section 3 of the Small Business 
Act) if the Secretary concerned determines 
that there are at least two small business 
concerns qualified to perform such services 
or design. Such contracts that are for 
$85,000 or more shall be open to all firms 
qualified to provide the services or design 
work required. 

REQUIREMENT WITH RESPECT TO FAMILY 
HOUSING CONSTRUCTED IN FOREIGN COUNTRIES 


SEC. 273. (a) The Secretary of Defense shall 
require the use of manufactured or factory 
built housing for all military family housing 
constructed in any foreign country after the 
date of the enactment of this Act. 

(b) Subsection (a) shall not apply to the 
two housing units authorized by this Act to 
be constructed by the Army at Vicenza, 
Italy. 

FEDERAL CONTRIBUTION FOR MOVING LANDFILL 
NEAR LANGLEY AIR FORCE BASE 


SEC. 274. The Secretary of the Air Force 
may contribute, as the fair share of the 
United States, a sum equal to not more than 
50 percent of the cost of moving the existing 
landfill adjacent to Langley Air Force Base, 
Langley, Virginia, to a new location, but 
may not contribute more than $3,750,000. 
The Secretary may not make any contribu- 
tion under this section unless the new loca- 
tion of the landfill meets the minimum 
standards for the location of landfills on or 
near airport facilities prescribed by the Fed- 
eral Aviation Administration in Order 
Number 5200.5 (Guidance Concerning Sani- 
tary Landfills on or Near Airports). 

(b) The Secretary shall obtain such assur- 
ances as he determines necessary (including 
the execution of covenants and easements) 
to ensure that the present landfill location, 
adjacent to Langley Air Force Base, will be 
used in the future only in a manner compat- 
ible with the Air Installation Compatible 
Use Zone (AICUZ) for Langley Air Force 
Base. 


IMPACT ASSISTANCE FOR AREAS AFFECTED BY THE 
DEPLOYMENT OF THE MX MISSILE 


Sec. 275. Section 802 of the Military Con- 
struction Authorization Act, 1981 (10 U.S.C. 
139 note), is amended— 

(1) in subsection (a/— 

(A) by inserting “MX Missile System sites, 
communities located near” before “the East 
Coast Trident Base” the first time it ap- 
pears; and 

(B) by striking out “East Coast Trident 
Base” the second time it appears and insert- 
ing in lieu thereof “MX Missile System or 
the East Coast Trident Base, as the case 
may de.; 

(2) in subsection d 

(A) by strikng out “East Coast Trident 
Base” in paragraph i and inserting in 
lieu thereof “MX Missile System site or the 
East Coast Trident Base, as the case may 
be”; and 

(B) by striking out “East Coast Trident 
Base” in paragraph (3) and inserting in lieu 
thereof “MX Missile System sites or the East 
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Coast Trident Base, as the case may be”; 


and 

(3) in subsection (d), by inserting “MX 
Missile System deployment program and 
the” before “East Coast Trident Base”. 

LAND CONVEYANCE, VENTURA COUNTY, 
CALIFORNIA 

Sec. 276. (a) Subject to subsection (b), the 
Secretary of the Navy (hereinafter in this 
section referred to as the “Secretary”) shall 
convey to the Ornard Harbor District, a spe- 
cial district of the State of California, all 
right, title, and interest of the United States 
in and to a tract of land, together with the 
improvements on such land, located in the 
City of Port Hueneme in the County of Ven- 
tura, California, consisting of the United 
States Navy Wharf Number 2 and approzi- 
mately 18.546 acres and more particularly 
described in the Official Records on file in 
the Office of the County Recorder of the 
County of Ventura, California, in Book 665, 
page 349. 

(b) In consideration for the conveyance 
under subsection (a), the Oxnard Harbor 
District shall pay to the United States an 
amount equal to the appraised fair market 
value of the property to be conveyed (as de- 
termined by the Secretary). 

(c) The exact acreage and legal description 
of the property to be conveyed under this 
section shall be determined by surveys that 
are satisfactory to the Secretary. The cost of 
any such survey shall be borne by the 
Oxnard Harbor District. 

(d) The Secretary may require such addi- 
tional terms and conditions with respect to 
the conveyance under this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

(e) In the event of a war or a national 
emergency declared by the Congress or a na- 
tional emergency declared by the President 
after the date of the enactment of this Act, 
and upon a determination by the Secretary 
of Defense that the property conveyed under 
subsection (a) is necessary or would be 
useful for military or other national defense 
purposes, the United States shall have the 
right, upon payment to the Oxnard Harbor 
District of just compensation, to reenter 
upon the property and use the property or 
any part of it, including any and all im- 
provements made thereon, for the duration 
of the war or emergency plus six months. 


SALE AND REPLACEMENT OF REAL PROPERTY 


Sec. 277. (a) Chapter 169 of title 10, United 
States Code, is amended by adding at the 
end of Subchapter I the following new sec- 
tion: 

“§ 2809. Sale and replacement of real proper- 
ty 

“(a) The purpose of this section is to 
permit the sale of real property under the 
control of the Department of Defense, and to 
provide for the effective and efficient re- 
placement of Defense functions displaced 
thereby. To facilitate this purpose, there is 
hereby established on the books of the De- 
partment of the Treasury the Department of 
Defense Facilities Replacement Manage- 
ment Account (hereinafter in this section re- 
ferred to as the ‘management account’), 
which shall be administered by the Secretary 
of the Defense as a single account. 

“(b)(1) The Secretary of Defense, subject to 
subsections (c) through (g), may propose to 
the Congress transactions consisting of (A) 
the sale of any real property under the con- 
trol of the Department of Defense, excluding 
public domain lands, 8 which can be 
considered excess under the provisions of 
the Federal Property and Administrative 
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Services Act of 1949, and property deter- 
mined by the Secretary of the Interior, in ac- 
cordance with section 203(k/(2) of the Feder- 
al Property and Administrative Services Act 
of 1949 (40 U.S.C. 484(k}(2)) to be suitable 
for use as a public park or recreation area, 
and (B) such land acquisition, construction 
of replacement facilities, and relocations as 
may be required to insure efficient and effec- 
tive continuity of defense functions. 

“(2) All transactions proposed under this 
authority shall be authorized under a sepa- 
rate title of the annual military construc- 
tion Act. 

“(3) The authority to sell real property 
conferred by this section shall be in addition 
to any authority conferred by any other law, 
including the Federal Property and Admin- 
istrative Services Act of 1949. 

“(c) All transactions proposed pursuant to 
subsection (B)— 

“(1) shall consist of a description of the 
property to be sold, its specific location, and 
estimate of its fair market value, an expla- 
nation of the need for any replacement prop- 
erty or facilities, an estimate of replacement 
or relocation costs, a schedule of expected 
payments, and a schedule of the anticipated 
proceeds to be realized from the sale; 

“¢2) shall be accomplished using competi- 
tive bid procedures or qualified contract 
realty brokers to the extent feasible; 

“(3) shall not be entered into unless the 
property to be conveyed will be sold for at 
least the equivalent of its fair market value; 

“(4) shall not be entered into unless the es- 
timated proceeds from the sale of such prop- 
erty exceeds the amount of the costs set forth 
in subsection (e); 

15 shall not be entered into unless the ac- 
tivities intended to be performed in the re- 
placement facilities are substantially simi- 
lar in character or nature to those per- 
formed in the property to be sold; and 

“(6) shall not be proposed to the Congress 
until the Secretary of Defense has first noti- 
fied the Secretary of the Interior in writing 
of the proposed sale and the Secretary of the 
Interior has determined whether the proper- 
ty proposed to be sold is suitable for use as a 
public park or recreation area. The Secre- 
tary of the Interior shall notify the Secretary 
of Defense in writing of his determination 
not later than 60 days after his receipt of the 
notification made by the Secretary of De- 
Sense. 

“(d) The sale of any real property pursu- 
ant to this section shall be conducted by the 
Administrator of General Services. The Ad- 
ministrator may sell such property upon 
such credit terms and financial conditions 
as he and the Secretary of Defense may agree 
upon. The Administrator shall erecute such 
documents for the transfer of title and take 
such other actions as he deems necessary 
and proper to dispose of such property 
under the provisions of this section. The Ad- 
ministrator shall receive reimbursement for 
expenses incurred in making such sales in 
accordance with subsection (e)(1). 

“(e) The Secretary of Defense may, to the 
extent provided for in appropriations Acts, 
obligate a portion of the proceeds from any 
sale made under the authority of subsection 
(b) (including bonded proceeds contracted 
Jor in any sales agreement) to pay— 

“(1) all expenses incident to such sale; 

“(2) the reasonable and necessary costs of 
land acquisition and the construction of re- 
placement facilities incident to such sale; 
and 

“(3) the reasonable relocation expenses 
made necessary by the sale. 

“(f)(1) Ninety-five percent of the proceeds 
remaining from any sale made under the au- 
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thority of subsection (b), after subtracting 
the applicable costs described in subsection 
(e), shall be covered into the Treasury. 

“(2) Five percent of the proceeds remain- 
ing from any sale made under the authority 
of subsection (b), after subtracting applica- 
ble costs described in subsection (e), shall be 
credited to the management account, which 
may be used for— 

“(A) advances, where necessary to meet er- 
penses of authorized transactions prior to 
the receipt of proceeds, and 

“(B) advanced planning, design, and other 
expenses related to future proposed transac- 
tions. 

% Any unobligated moneys in the man- 
agement account at the end of a fiscal year 
in excess of $50,000,000 or in excess of any 
lesser amount determined by the Secretary 
of Defense to be sufficient for the purpose of 
this section, shall be covered into the Treas- 
ury. 

“(g) The Secretary of Defense and the Ad- 
ministrator of General Services are author- 
ized to issue regulations as appropriate to 
implement this section. 

(b) There are authorized to be appropri- 
ated to the Defense Facilities Management 
Account, for purposes of initial capitaliza- 
tion, such amounts as may be necessary not 
to exceed $50 million. 

(c) The table of sections at the beginning 
of subchapter I of chapter 169 of such title is 
amended by adding at the end thereof the 
following new item: 


“2809. Sale and replacement of real proper- 
ty.”. 


AUTHORITY FOR THE SECRETARY OF THE NAVY TO 
ACQUIRE LAND FROM THE CITY OF LOS ANGE- 
LES, CALIFORNIA 


Sec. 278. The Secretary of the Navy may 
acquire approximately 55 acres of land from 
the City of Los Angeles at a cost not to 
exceed $750,000. 


PROHIBITION ON THE ACQUISITION OF ADDITIONAL 
LANDS AT BRUNSWICK NAVAL AIR STATION 


Sec. 279. Notwithstanding any other pro- 
vision of law, the Secretary of the Navy may 
not initiate any action after the date of the 
enactment of this Act, or complete any 
action commenced before such date, to ac- 
quire any land adjacent to or in the vicinity 
of Brunswick Naval Air Station, Brunswick, 
Maine, in connection with the Air Installa- 
tion Compatible Use zone program for such 
air station without the consent of the 
owners of the property to be acquired. 

TITLE III—DEPARTMENT OF ENERGY 

MATTERS 


Part A—NATIONAL SECURITY PROGRAMS, 
FISCAL YEAR 1983 


OPERATING EXPENSES 


Sec. 301. Funds are authorized to be ap- 
propriated to the Department of Energy for 
fiscal year 1983 for operating expenses in- 
curred in carrying out national security 
programs (including scientific research and 
development in support of the Armed Forces, 
strategic and critical materials necessary 
Jor the common defense, and military appli- 
cations of nuclear energy and related man- 
agement and support activities) as follows: 

(1) For naval reactors development pro- 
gram, $331,760,000 including $9,660,000 for 
program management. 

(2) For weapons activities, $2,765,491,000 
to be allocated as follows: 

(A) For research and development, 
$644,600,000. 

(B) For weapons testing, $420,400,000. 
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(C) For the defense inertial confinement 
fusion program, $140,000,000, of which— 
(i) $75,100,000 shall be used for glass laser 


experiments; 

(it) $41,800,000 shall be used for gas laser 
experiments; 

(iii) $20,000,000 shall be used for pulsed 
power experiments; and 

(iv) $3,100,000 shall be used for supporting 
research and experiments, except that none 
of such funds may be used for the research, 
development, or demonstration of the use of 
heavy ion devices as drivers for defense iner- 
tial confinement fusion experiments and de- 
Sense inertial confinement fusion systems. 

(D) For production and surveillance, 
$1,507,200,000. 

(E) For weapons program management, 
$53,291,000. 

(3) For verification and control technolo- 
gy, $52,400,000 including $1,800,000 for pro- 
gram management. 

(4) For defense nuclear materials produc- 
tion, $969,100,000, to be allocated as follows: 
(A) For uranium enriching, $109,000,000. 

(B) For production reactor operations, 
$345,460,000. 

(C) For processing of defense nuclear ma- 
terials, $210,600,000. 

(D) For special isotope separation re- 
search, $63,000,000. 

(E) For supporting services, $227,040,000. 

(F) For program management, $14,000,000. 

(5) For defense nuclear waste, 
$288,929,000, to be allocated as follows: 

(A) For interim waste management 
$190,313,000. 

(B) For long term waste management tech- 
nology, $53,861,000. 

(C) For terminal waste storage, 
$14,000,000. 

(D) For byproducts beneficial uses, 
$10,000,000. 


(E) For decontamination and decommis- 
stoning, $12,655,000. 


(F) For transportation research and devel- 
opment, $6,100,000. 

(G) For program management, $2,000,000. 

(6) For nuclear materials security and 
safeguards development program (defense 
programs), $43,160,000, including $5,850,000 
Sor program management. 


(7) For 
$28,500,000. 
PLANT AND CAPITAL EQUIPMENT 

Sec. 302. Funds are authorized to be ap- 
propriated to the Department of Energy for 
fiscal year 1983 for plant and capital equip- 
ment (including planning, construction, ac- 
quisition, and modification of facilities, 
land acquisition related thereto, and acqui- 
sition and fabrication of capital equipment 
not related to construction) necessary for 
national security programs as follows— 

(1) For naval reactors development: 

Project 83-N-101, general plant projects, 
various locations, $1,500,000. 

Project 83-N-102, additions to the radioac- 
tive materials laboratory, Knolls Atomic 
Power Laboratory, Schenectady, New York, 
$1,500,000. 

Project 82-N-111, Materials Facility, Sa- 
vannah River, South Carolina, $40,000,000, 
for a total project authorization of 
$55,000,000. 

(2) For weapons activities: 

Project 83-D-101, general plant projects, 
various locations, $15,800,000. 

Project 83-D-122, Los Alamos Airport im- 
provement, Los Alamos National Laborato- 
ry, New Mexico, $3,100,000. 

Project 83-D-123, general plant projects, 
various locations, $16,300,000. 


security investigations, 
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Project 83-D-124, standard missile-2 (SM- 
2) warhead production facilities, various lo- 
cations, $2,000,000. 

Project 83-D-200, plant capacity erpan- 
sion, Pinellas Plant, St. Petersburg, Florida, 
$18,300,000. 

Project 82-D-106, weapons assembly facili- 
ties, Panter Plant, Amarillo, Teras, 
$16,500,000 for a total project authorization 
of $40,000,000. 

Project 82-D-107, utilities and equipment 
restoration, replacement, and upgrade, 
Phase III, various locations, $132,900,000, 
for a total project authorization of 
$220,400,000. 

Project 82-D-108, nuclear weapons stock- 
pile improvement, various locations, 
$27,800,000, for a total project authorization 
of $42,800,000. 

Project 82-D-109, 155-millimeter artillery- 
fired atomic projectile (AFAP) production 
facilities, various locations, $30,000,000, for 
a total project authorization of $65,000,000. 

Project 82-D-110, exhaust plenum modifi- 
cations, Rocky Flats Plant, Colorado, 
$500,000, for a total project authorization of 
$12,500,000. 

Project 82-D-111, interactive graphics 
system, various locations, $6,000,000, for a 
total project authorization of $15,000,000. 

Project 82-D-144, simulation technology 
laboratory, Sandia National Laboratories, 
New Mexico, $3,000,000, for a total project 
authorization of $4,200,000. 

Project 82-D-146, weapons production and 
production support facilities, various loca- 
tions, $40,000,000, for a total project author- 
ization of $48,000,000. 

Project 82-D-150, weapons material re- 
search and development facility, Lawrence 
Livermore National Laboratory, California, 
$5,000,000, for a total project authorization 
of $7,500,000. 

Project 82-D-152, new detonator facility, 
Los Alamos National Laboratory, New 
Mexico, $9,100,000, for a total project au- 
thorization of $17,100,000. 

Project 82-D-153, tritium facility, Los 
Alamos National Laboratory, New Mexico, 
$2,600,000, for a total project authorization 
of $7,600,000. 

Project 81-D-115, MX warhead production 
facilities, various locations, $34,100,000, for 
a total project authorization of $74,100,000. 

Project 81-D-133, earthquake damage res- 
toration, Lawrence Livermore National 
Laboratory, Livermore, California, 
$1,500,000, for a total project authorization 
of $5,500,000. 

Project 81-D-134, earthquake damage res- 
toration, Sandia National Laboratories, 
Livermore, California, $1,700,000, for a total 
project authorization of $3,700,000. 

Project 79-7-c, proton storage ring, Los 
Alamos National Laboratory, Los Alamos, 
New Mexico, $2,800,000, for a total project 
authorization of $21,800,000. 

Project 78-17-d, steam plant improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$1,500,000, for a total project authorization 
of $27,000,000. 

(3) For materials production: 

Project 83-D-135, general plant projects, 
various locations, $26,000,000. 

Project 83-D-136, plant engineering and 
design, various locations, $2,000,000. 

Project 83-D-138, PUREX canyon and dis- 
solver filter systems improvements, Rich- 
land, Washington, $4,250,000. 

Project 83-D-142, fuel dissolver off-gas 
transfer and treatment system, Idaho Fuels 
Processing Facility, Idaho National Engi- 
neering Laboratory, Idaho, $3,500,000. 

Project 83-D-146, water pollution control, 
Feed Materials Production Facility, Fer- 
nald, Ohio, $1,400,000. 
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Project 83-D-147, pollution discharge 
elimination, Savannah River, South Caroli- 
na, $1,000,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $1,000,000. 

Project 83-D-180, facility storage modifi- 
cations, various locations, $9,300,000. 

Project 82-D-124, restoration of produc- 
tion capabilities, Phases II and III, various 
locations, $8,700,000, for a total project au- 
thorization of $134, 700,000. 

Project 82-D-126, reactor safety and reli- 
ability, various locations, $2,000,000, for a 
total project authorization of $44,900,000. 

Project 82-D-136, fuel processing facilities 
upgrade, Idaho Fuels Processing Facility, 
Idaho National Engineering Laboratory, 
Idaho, $6,000,000, for a total project authori- 
zation of $46,000,000. 

Project 82-D-201, special plutonium recov- 
ery facilities, F-chemical separations area, 
Savannah River, South Carolina, $9,000,000, 
Jor a total project authorization of 
$11,000,000. 

Project 81-D-142, steam transfer header, 
Savannah River, South Carolina, $3,000,000, 
for a total project authorization of 
$11,000,000. 

Project 81-D-143, L-reactor upgrade, Sa- 
vannah River, South Carolina, $19,000,000, 
Jor a total project authorization of 
$134,000,000. 

(4) For defense nuclear waste: 

Project 83-D-156, general plant projects, 
interim waste operations, various locations, 
$19,145,000. 

Project 83-D-157, additional radioactive 
waste storage facilities, Richland, Washing- 
ton, $19,000,000. 

Project 83-D-159, general plant projects, 
long-term waste management technology, 
Savannah River, South Carolina, $500,000. 

Project 82-BU-1, byproducts beneficial 
uses demonstration plants, various loca- 
tions, $10,000,000. 

Project 81-T-104, radioactive waste facili- 
ties improvements, Oak Ridge National 
Laboratory, Tennessee, $1,000,000, for a 
total project authorization of $21,000,000. 

Project 81-T-105, defense waste processing 
facility, Savannah River, South Carolina, 
$40,000,000, for a total project authorization 
of $70,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast, New 
Mexico, $76,200,000, for a total project au- 
thorization of $233,800,000. 

(5) For nuclear materials security and 
safeguards development: 

Project 83-D-175, general plant project, 
New Brunswick Laboratory, $500,000. 

(6) For capital equipment not related to 
construction— 

(A) for naval reactors development, 
$11,000,000; 

(B) for weapons activities, $196,000,000; 

(C) for verification and control technolo- 
gy, $1,500,000; 

(D) for materials production, $107,700,000; 

(E) for defense nuclear waste, $31,646,000; 
and 

(F) for nuclear materials security and 
safeguards development, $3,700,000. 

PART B—NATIONAL SECURITY PROGRAMS, 
FISCAL YEAR 1984 


OPERATING EXPENSES 


Sec. 311. Funds are authorized to be ap- 
propriated to the Department of Energy for 
fiscal year 1984 for operating expenses in- 
curred in carrying out national security 
programs (including scientific research and 
development in support of the Armed Forces, 
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strategic and critical materials necessary 
Jor the common defense, and military appli- 
cations of nuclear energy and related man- 
agement and support activities) as follows; 

(1) For naval reactors development, 
$370,000,000. 

(2) For weapons activities, $3,133,125,000. 

(3) For verification and control technolo- 
gy, $65,300,000. 

production, 


(4) For 
$1,182,200,000. 

(5) For defense waste and byproducts man- 
agement, $318,900,000. 

(6) For nuclear safeguards and security, 
$48,000,000. 

(7) For 
$29,500,000. 

PLANT AND CAPITAL EQUIPMENT 

Sec. 312. Funds are authorized to be ap- 
propriated to the Department of Energy for 
fiscal year 1984 for plant and capital equip- 
ment (including planning, construction, ac- 
quisition, and modification of facilities, 
land acquisition related thereto, and acqui- 
sition and fabrication of capital equipment 
not related to construction) necessary for 
national security programs as follows: 

(1) For naval reactors development: 

Project 84-N-101, general plant projects, 
various locations, $2,500,000. 

Project 83-N-102, addition to the radioac- 
tive materials laboratory, Knolls Atomic 
Power Laboratory, Schenectady, New York, 
$6,500,000, for a total project authorization 
of $8,000,000. 

Project 82-N-111, materials facility, Sa- 
vannah River, South Carolina, $70,000,000, 
for a total project authorization of 
$125,000,000. 

Project 81-T-112, modifications and addi- 
tions to prototype facilities, various loca- 
tions, $1,000,000, for a total authorization of 
$104,000,000. 

(2) For weapons activities: 

Project 84-D-101, general plant projects, 
various locations, $27,100,000. 

Project 84-D-111, general plant projects, 
various locations, $25,000,000. 

Project 84-D-103, hardened central guard 
force facility, Los Alamos National Labora- 
tory, Los Alamos, New Mexico, $600,000. 

Project 84-D-104, nuclear materials stor- 
age facility, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $700,000. 

Project 84-D-107, nuclear testing facilities 
revitalization, various locations, 
$38,500,000. 

Project 84-D-112, TRIDENT II warhead 
production facilities, various locations, 
$19,300,000. 

Project 84-D-114, consolidated manufac- 
turing facility, Rocky Flats Plant, Golden, 
Colorado, $24,100,000. 

Project 84-D-115, electrical system exrpan- 
sion, Panter Plant, Amarillo, Teras, 
$1,500,000. 

Project 84-D-117, inert assembly and test 
facility, Panter Plant, Amarillo, Teras, 
$1,500,000. 

Project 84-D-118, high-explosive subassem- 
bly facility, Panter Plant, Amarillo, Texas, 
$7,000,000. 

Project 84-D-119, railroad track replace- 
ment and upgrade, Panter Plant, Amarillo, 
Texas, $800,000. 

Project 84-D-120, explosive component 
test facility, Mound Facility, Miamisburg, 
Ohio, $3,100,000. 

Project 84-D-121, safeguards and site secu- 
rity upgrading, Rocky Flats Plant, Golden, 
Colorado, $10,000,000. 

Project 82-D-107, utilities and equipment 
restoration, replacement, and upgrade, 
Phase III, various locations, $209,200,000, 


materials 


security investigations, 
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for a total project authorization of 
$429,600,000. 

Project 82-D-108, nuclear weapons stock- 
pile improvement, various locations, 
$4,000,000, for a total project authorization 
of $46,800,000. 

Project 82-D-111, interactive graphics sys- 
tems, various locations, $10,600,000, for a 
total project authorization of $19,600,000. 

Project 82-D-144, simulation technology 
laboratory, Sandia National Laboratories, 
Albuquerque, New Mexico, $8,000,000, for a 
total project authorization of $12,200,000. 

Project 82-D-146, weapons production and 
production support facilities, various loca- 
tions, $14,200,000, for a total project author- 
ization of $62,200,000. 

Project 82-D-150, weapons materials re- 
search and development facility, Lawrence 
Livermore National Laboratory, Livermore, 
California, $2,900,000, for a total project au- 
thorization of $10,400,000. 

Project 81-D-101, particle beam fusion ac- 
celerator-II, Sandia National Laboratories, 
Albuquerque, New Mexico, $5,400,000, for a 
total project authorization of $42,150,000. 

Project 81-D-115, Missile X warhead pro- 
duction (facilities, various locations, 
$30,000,000, for a total project authorization 
of $104,100,000. 

(3) For materials production: 

Project 84-D-125, general plant projects, 
various locations, $28,000,000. 

Project 84-D-126, plant engineering and 
design, various locations, $2,000,000. 

Project 84-D-130, modification processing 
facility substations, Savannah River, South 
Carolina, $5,600,000. 

Project 83-D-138, PUREX filter systems 
improvements, Richland, Washington, 
$8,500,000, for a total project authorization 
of $12,750,000. 

Project 83-D-142, fuel dissolver off-gas 
transfer and treatment system, Idaho Fuels 
Processing Facility, Idaho National Engi- 
neering Laboratory, Idaho, $4,100,000, for a 
total project authorization of $7,600,000. 

Project 83-D-146, water pollution control, 
Feed Materials Production Center, Fernald, 
Ohio, $4,000,000, for a total project authori- 
zation of $5,400,000. 

Project 83-D-147, pollution discharge 
elimination, Savannah River, South Caroli- 
na, $2,000,000, for a total project authoriza- 
tion of $3,000,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $3,000,000, for a total 
project authorization of $4,000,000. 

Project 82-D-118, N plant security and 
surveillance, Richland, Washington, 
$400,000, for a total project authorization of 
$4,400,000. 

Project 82-D-124, restoration of produc- 
tion capabilities, Phases II, III, and IV, var- 
ious locations, $103,600,000, for a total 
project authorization of $238,300,000. 

Project 82-D-136, fuel processing facilities 
upgrade, Idaho Fuels Processing Facility, 
Idaho National Engineering Laboratory, 
Idaho, $6,000,000, for a total project authori- 
zation of $46,000,000. 

Project 82-D-201, special plutonium recov- 
ery facilities, JB-Line, Savannah River, 
South Carolina, $26,000,000, for a total 
project authorization of $37,000,000. 

Project 81-D-142, steam transfer header, 
Savannah River, South Carolina, $7,400,000, 
for a total project authorization of 
$18,400,000. 

(4) For defense waste and byproducts man- 
agement: 

Project 84-D-150, general plant projects, 
interim waste operations and long-term 
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technology, various loca- 


waste ma: 
tions, $25,830,000. 

Project 83-D-157, additional radioactive 
waste storage facilities, Richland, Washing- 
ton, $31,000,000, for a total project authori- 
zation of $50,000,000. 

Project 81-T-104, radioactive waste facili- 
ties improvements, Oak Ridge National 
Laboratory, Tennessee, $1,000,000 for a total 
project authorization of $21,000,000. 

Project 81-T-105, defense waste processing 
facility, Savannah River, South Carolina, 
$142,000,000, for a total project authoriza- 
tion of $212,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast, New 
Mexico, $109,700,000, for a total project au- 
thorization of $343,500,000. 

(5) For capital equipment not related to 
construction— 

(A) for naval reactors development, 
$19,000,000; 

(B) for weapons activities, $222,600,000; 

(C) for verification and control technolo- 
gy, $1,750,000; 

(D) for materials production, $97,500,000; 

(E) for defense waste and byproducts man- 
agement, $31,900,000; and 

(F) for nuclear safeguards and security, 
$4,000,000. 


PART C—GENERAL PROVISIONS 
REPROGRAMING 


Sec. 321. (a) Except as otherwise provided 
in this title— 

(1) no amount appropriated pursuant to 
this title may be used for any program in 
excess of 105 percent of the amount author- 
ized for that program by this title or 
$10,000,000 more than the amount author- 
ized for that program by this title, whichev- 
er is the lesser, and 

(2) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress, 
unless a period of thirty calendar days (not 
including any day on which either House of 
Congress is not in session because of ad- 
journment of more than three calendar days 
to a day certain) has passed after receipt by 
the appropriate committees of Congress of 
notice from the Secretary of Energy (herein- 
after in this part referred to as the “Secre- 
tary”) containing a full and complete state- 
ment of the action proposed to be taken and 
the facts and circumstances relied upon in 
support of such proposed action, or unless 
each such committee before the expiration of 
such period has transmitted to the Secretary 
written notice to the effect that such com- 
mittee has no objection to the proposed 
action. 

(b) In no event may the total amount of 
funds obligated pursuant to this title exceed 
the total amount authorized to be appropri- 
ated by this title. 


LIMITS ON GENERAL PLANT PROJECTS 


Sec. 322. (a) The Secretary may carry out 
any construction project under the general 
plant projects provisions authorized by this 
title if the total estimated costs of the con- 
struction project does not exceed $1,000,000. 

(b) If at any time during the construction 
of any general plant project authorized by 
this title, the estimated cost of the project is 
revised because of unforeseen cost vari- 
ations and the revised cost of the project ex- 
ceeds $1,000,000, the Secretary shall immedi- 
ately furnish a complete report to the appro- 
priate committees of Congress explaining 
the reasons for the cost variation. 
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(c) In no event may the total amount of 
funds obligated to carry out all general 
plant projects authorized by this title exceed 
the total amount authorized to be appropri- 
ated for such projects by this title. 


LIMITS ON CONSTRUCTION PROJECTS 


Sec. 323. (a) Whenever the current esti- 
mated cost of a construction project which 
is authorized by section 302 or section 312 of 
this title, or which is in support of national 
security programs of the Department of 
Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the 
higher of (1) the amount authorized for the 
project, or (2) the amount of the total esti- 
mated cost for the project as shown in the 
most recent budget justification data sub- 
mitted to the Congress, construction may 
not be started or additional obligations in- 
curred in connection with the project above 
the total estimated cost, as the case may be, 
unless a period of thirty calendar days (not 
including any day in which either House of 
Congress is not in session because of ad- 
journment of more than three days to a day 
certain) has passed after receipt by the ap- 
propriate committees of the Congress of 
written notice from the Secretary contain- 
ing a full and complete statement of the 
action proposed to be taken and the facts 
and circumstances relied upon in support of 
the action, or unless each committee before 
the expiration of such period has notified 
the Secretary it has no objection to the pro- 
posed action. 

(b) Subsection (a) shall not apply to any 
construction project which has a current es- 
timated cost of less than $5,000,000. 


FUND TRANSFER AUTHORITY 


Sec. 324. To the extent specified in appro- 
priation Acts, funds appropriated pursuant 
to this title may be transferred to other 
agencies of the Government for the perform- 
ance of the work for which the funds were 


appropriated, and funds so transferred may 
be merged with the appropriations of the 
agency to which the funds are transferred. 


AUTHORITY FOR CONSTRUCTION DESIGN 


Sec. 325. (a/ Within the amounts au- 
thorized by this title for plant engineering 
and design, the Secretary may carry out ad- 
vance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design exceeds 
$300,000, the Secretary shall notify the ap- 
propriate committees of Congress in writing 
of the details of such project at least thirty 
days before any funds are obligated for 
design services for such project. 

(b) In any case in which the total estimat- 
ed cost for advance planning and construc- 
tion design in connection with any con- 
struction project exceeds $2,000,000, funds 
Jor such design must be specifically author- 
ized by law. 

AUTHORITY FOR EMERGENCY CONSTRUCTION 

DESIGN 

Sec. 326. In addition to the advance plan- 
ning and construction design authorized by 
section 302 or 312, the Secretary may per- 
form planning and design utilizing avail- 
able funds for any Department of Energy de- 
Sense activity construction project whenever 
the Secretary determines that the design 
must proceed expeditiously in order to meet 
the needs of national defense or to protect 
property or human life. 
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FUNDS AVAILABLE FOR ALL NATIONAL SECURITY 
PROGRAMS OF THE DEPARTMENT OF ENERGY 
Sec. 327. Subject to the provisions of ap- 
propriation Acts, amounts appropriated 
pursuant to this title for management and 
support activities and for general plant 
projects are available for use, when neces- 
sary, in connection with all national securi- 
ty programs of the Department of Energy. 
ADJUSTMENTS FOR PAY INCREASES 


Sec. 328. Appropriations authorized by 
this title for salary, pay, retirement, or other 
benefits for Federal employees may be in- 
creased by such amounts as may be neces- 
sary for increases in such benefits author- 
ized by law. 

AVAILABILITY OF FUNDS 


Sec. 329. When so specified in an appro- 
priation Act, amounts appropriated for 
“Operating Expenses” or for “Plant and 
Capital Equipment” may remain available 
until expended. 

NAVAL NUCLEAR PROPULSION PROGRAM 


Sec. 330. The provisions of Executive 
Order No. 12344, dated February 1, 1982, 
pertaining to the Naval Nuclear Propulsion 
Program, as in effect on May 1, 1982, shall 
remain in effect until such time as the Con- 
gress provides otherwise by law. 

TERMINATION OF USE OF CERTAIN SEEPAGE 
BASING; REQUIREMENT FOR PLAN 

Sec, 331. The Secretary of Energy shall ter- 
minate the use of seepage basins associated 
with the fuel fabrication area within 24 
months after the date of enactment of this 
Act. 

(b) Not later than January 1, 1984, the Sec- 
retary of Energy shall submit a plan to the 
appropriate committees of Congress for the 
protection of groundwater at the Savannah 
River Plant. The Secretary shall include in 
such plan— 

(1) various methods for discontinuing the 
use of seepage basins associated with the 
materials processing areas; 

(2) provide for the implementation of 
other actions appropriate to mitigate any 
significant adverse effects of on-site or off- 
site groundwater and of chemical contami- 
nates in seepage basins and adjacent areas, 
including the removal of such contaminates 
where necessary; and 

(3) include provisions for continuing the 
expanded monitoring program of ground- 
water impacts involving the appropriate 
South Carolina agencies in accordance with 
the statutory responsibilities of such agen- 
cies. 


CONTRACTOR LIABILITY FOR INJURY OR LOSS OF 
PROPERTY ARISING OUT OF ATOMIC WEAPONS 
TESTING PROGRAMS 


Sec. 332. (a) The remedy against the 
United States provided by sections 1346(b) 
and 2672 of title 28, United States Code, for 
injury or loss of property or personal injury 
or death shall apply to any civil action for 
injury or loss of property or personal injury 
or death due to exposure to radiation based 
on acts or omissions by a contractor in car- 
rying out a contract in the conduct of the 
United States atomic weapons testing pro- 
gram. This remedy shall be exclusive of any 
other civil action or proceeding for the pur- 
pose of determining civil liability arising 
from any act or omission of the contractor 
without regard to when the act or omission 
occurred. The employees of such a contrac- 
tor shall be considered to be employees of the 
Federal Government, as provided in section 
2671 of title 28, United States Code, for the 
purposes of any such civil action or proceed- 
ing and the civil action or proceeding shall 
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proceed in the same manner as any action 
against the United States filed pursuant to 
section 1346(b) of such title and shall be sub- 
ject to the limitations and exceptions appli- 
cable to those actions. 

(b) A contractor against whom a civil 
action or proceeding described in subsection 
(a) is brought shall promptly deliver all 
processes served upon that contractor to the 
Attorney General of the United States. Upon 
certification by the Attorney General that 
the suit against the contractor is within the 
provisions of subsection (a), a civil action 
or proceeding commenced in a State court 
shall be removed without bond at any time 
before trial by the Attorney General to the 
district court of the United States for the 
district and division embracing the place 
wherein it is pending and the proceedings 
shall be deemed a tort action brought 
against the United States under the provi- 
sions of section 1346(b), 2401(b), or 2402, or 
sections 2671 through 2680 of title 28, 
United States Code. For purposes of remov- 
al, the certification by the Attorney General 
under this subsection establishes contractor 
status conclusively. 

(c) The provisions of this section shall 
apply to any action now pending or hereaf- 
ter commenced which is an action within 
the provisions of subsection (a) of this sec- 
tion. Notwithstanding section 2401(b) of 
title 28, United States Code, if a civil action 
or proceeding pending on the date of enact- 
ment of this section is dismissed because the 
plaintiff in such action or proceeding did 
not file an administrative claim as required 
by section 2672 of that title, the plaintiff in 
that action or proceeding shall have 30 days 
from the date of the dismissal or 2 years 
from the date upon which the claim accrued, 
whichever is later, to file an administrative 
claim and any claim or subsequent civil 
action or proceeding shall thereafter be su- 
bejet to the provisions of section 2401(b) of 
title 28. 

íd) For purposes of this section, “contrac- 
tor” includes a contractor or cost reimburse- 
ment subcontractor of any tier participat- 
ing in the conduct of the United States 
atomic weapons testing program for the De- 
partment of Energy (or its predecessor agen- 
cies, including the Manhattan Engineer Dis- 
trict, the Atomic Energy Commission, and 
the Energy Research and Development Ad- 
ministration). “Contractor” also includes 
facilities which conduct or have conducted 
research concerning health effects of ioniz- 
ing radiation in connection with the testing 
under contract with the Department of 
Energy (or its predecessor agencies). 

MOTION TO WAIVE SECTION 402 OF 
CONGRESSIONAL BUDGET ACT OF 1974 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. BAKER. Mr. President, I have 
been informed by the distinguished 
Senator from Ohio that he may have 
certain concerns that might ripen into 
a point of order against this measure. 
I regret to hear that, because I had 
thought that we had arranged a 
schedule that would permit us to pro- 
ceed on this measure and to deal with 
it in an orderly way, which, at best, is 
going to be sort of disorderly, since it 
is so controversial, and to finish the 
measure this week. I still intend, to 
the extent that the Senate will permit 
me to do so, to finish this bill this 
week. It may take late evenings, it may 
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take all week, it may take the week- 
end; but, Mr. President, there are so 
many other matters backed up behind 
this bill that we simply have to do 
that. Appropriations bills must be at- 
tended to, urgent authorization bills 
must be dealt with in this month, 
before the statutory recess begins for 
the month of August. 

Therefore, Mr. President, as the dis- 
tinguished Senator from Ohio already 
knows, because I have already told 
him, what I intend to do, in an effort 
to avoid any pitfalls that might be oc- 
casioned by points of order on the 
measure, I now move, pursuant to sec- 
tion 904 of the Congressional Budget 
Act of 1974, to waive section 402 of 
that act as it pertains to S. 675, the 
Defense Authorization Act. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion of the Senator from Ten- 
nessee. 

Mr. METZENBAUM addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
we appear here this afternoon to dis- 
cuss the defense authorization bill, 
and the motion of the distinguished 
majority leader under section 904 to 
waive section 402 of the Budget Act 
raises some very interesting questions. 
The one that particularly concerns the 
Senator from Ohio has to do with the 
fact that, in the closing hours of the 
deliberation of the measure in commit- 
tee, it is my understanding that 
through some legerdemain—— 

Mr. TOWER. Will the Senator 
yield? The Senator is absolutely wrong 
on that point. 

Mr. METZENBAUM. Mr. President, 
I have not yielded. I have the floor, 
Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio has the 
floor. 

Mr. TOWER. Mr. President, will the 
Senator give his source of information 
on that, since it is totally inaccurate? 

Mr. METZENBAUM. In due time, 
Mr. President, I intend to engage in 
colloquy with my good friend from 
Texas. It is my hope that, at that 
time, we shall all be informed as to the 
facts. 

I am aware of the fact that pub- 
lished reports indicate that Mr. Stock- 
man found something in the area of 
$2.1 or $2.3 billion as this measure was 
being brought to a conclusion in the 
final markup. I also heard the distin- 
guished senior Senator from Massa- 
chusetts address himself to that very 
same issue the other day on the floor 
of the Senate before the recess. 

I would appreciate it if the Senator 
from Texas, the manager of the bill, 
would be good enough to advise of the 
facts as he knows them and under- 
stands them to be with respect to the 
figure and also to clarify for the Sena- 
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tor from Ohio whether it is $2.1 billion 
or $2.3 billion about which we speak. 
Will the Senator from Texas be good 
enough? 

Mr. TOWER. Mr. President, let me 
respond to the Senator from Ohio. I 
simply read from the opening state- 
ment that I intended to make and will 
make subsequently when we move on 
to consideration of the bill, to lay this 
matter to rest. 

It is not true that the issue of sav- 
ings of purchase from reduced infla- 
tion in the area was brought out only 
at the last minute. The committee 
records show this issue was raised 
before the full committee in early 
May, May 5 to be precise, and that un- 
certainty about the proper numbers to 
be used forced postponement of any 
committee endorsement. Letters from 
Secretary Weinberger dated May 9 
and June 16 alluded to the availability 
of those savings. It was not until those 
savings were validated that we acted 
to consider those savings in the final 
determination of what would be spent 
and what would be authorized in the 
bill. I insisted on such validation, the 
committee insisted on it and, by a vote 
of 11 to 7, the committee voted to 
accept the validations of these 
changed assumptions and to incorpo- 
rate some of those savings in the au- 
thorization—not all, but some. 

So that is the fact of the matter. In 
fact, inflationary adjustments had 
been made for every other spending 
function except defense back in April. 
So we were caught up in that delay. It 
finally came to the point where, late 
in our proceedings, we were finally 
treated as every other committee had 
been treated, or every other jurisdic- 
tional committee with the spending or 
with the authorization responsibility 
of the various accounts. We were able, 
then, to move on the basis of those 
changed assumptions. 

However, that is an issue, in my 
view, that would be more properly dis- 
cussed during the consideration of the 
bill itself. 

Senators will have adequate oppor- 
tunity to offer amendments and there 
will be adequate opportunity to debate 
that particular issue if Senators would 
like to do so. But what we are talking 
about is a pro forma move, pro forma 
budget waiver resolution that is done 
every time we take up an authoriza- 
tion bill after May 15. The fact is that 
the Armed Services Committee waited 
until after the budget process on the 
first concurrent had been completed 
before it did its work. Had we gone 
ahead and ignored the budget process, 
which we could have done, and report- 
ed our bill by May 15, which we could 
have done, the budget waiver would 
not have been required. I hope that 
other Senators will not join in an 
effort to punish the Armed Services 
Committee—indeed, punish all com- 
mittees that have bills that are coming 
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up subsequent to the disposition of 
this bill—because we, true to the 
budget process, desirous of determin- 
ing what our ceiling was, according to 
the budget process, acted in that fash- 
ion to be responsible and come in 
under the budget ceiling and therefore 
were delayed. 

Mr. JACKSON. Will the Senator 
yield without losing his right to the 
floor? 

Mr. METZENBAUM. I yield to the 
Senator. 

Mr. JACKSON. Mr. President, I 
merely want to supplement the re- 
marks of the distinguished chairman 
of the committee. I want to say for the 
benefit of the Senate, Senator TOWER 
made a diligent effort to get the neces- 
sary figures pertaining to savings that 
the administration is now projecting 
in the petroleum area as well as the 
overall inflation indexes. I kept in 
touch with Senator Tower. The 
person that I think should have acted 
is Mr. Stockman, the head of OMB. 
That information should have been up 
a long time ago. 

But the chairman of the committee 
pursued this matter diligently; he 
made every effort to get the informa- 
tion, but for whatever reason the ad- 
ministration did not make the infor- 
mation available in a timely manner. 

Mr. METZENBAUM. Will the Sena- 
tor from Washington yield for a ques- 
tion? 

Mr. JACKSON. Yes. 

Mr. METZENBAUM. Would the 
Senator not agree then that, although 
some effort was made to get these 
numbers earlier, indeed, public state- 
ments have been made in the press 
and a statement made on the floor of 
the Senate by the senior Senator from 
Massachusetts to the effect that only 
at the last minute was it discovered or 
was it learned in the Armed Services 
Committee that Mr. Stockman had 
now found—I am not sure of the 
number—is it $2.1 billion or $2.3 bil- 
lion? 

Mr. JACKSON. What is the exact 
number? 

Mr. TOWER. The figure actually is 
$3.4 billion including the fuel savings 
and the 2.1 on changes of inflationary 
assumptions which are still about $0.4 
billion below what they actually 
expect those assumptions will be at 
the end of the second quarter. We 
stayed very much on the low side of 
these assumptions and did not utilize 
the full 2.1. 

Mr. METZENBAUM. Will the Sena- 
tor from Texas respond as to when it 
was that the committee actually 
learned there would be $3.4 billion in 
savings including the 2.1 in the infla- 
tion figure? 

Mr. TOWER. The committee dis- 
cussed that on May 5 first. We were 
aware of the numbers but they had 
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not been validated by Mr. Stockman at 
that time. 

Now, I cannot give any explanation 
of what goes on in OMB; I am at a loss 
to know myself sometimes, but the 
fact is that those numbers were not 
validated for us until the evening of 
May 27. Then they were discussed in 
the committee, and by a bipartisan 
vote of 11 to 7 the committee agreed 
to incorporate some of the savings in- 
volved in funding the programs under 
the bill. The committee still comes out 
$1.7 billion below the budget ceiling if 
one considers that there will be a 6- 
month pay increase. If one considers 
that there will be a 9-month pay in- 
crease, we come out $1.1 billion below. 
So we would still be below even if we 
have to absorb an additional $600 mil- 
lion in pay increase. 

Mr. METZENBAUM. Would the 
Senator, the manager of the bill, indi- 
cate whether or not after the figures 
had been disclosed to him, as the 
chairman of the Armed Services Com- 
mittee, that there would be a $3.4 bil- 
lion saving, although a figure that had 
not as yet been validated—and I assure 
that to mean that it had not been—— 

Mr. TOWER. Let me say in response 
that the fuel savings had already been 
validated. It was the inflationary as- 
sumptions that had not been validat- 
ed. So it was a $2.1 billion change in 
inflationary assumptions that had not 
been validated. 

Mr. METZENBAUM. Did the Sena- 
tor from Texas advise the chairman of 
the Senate Budget Committee at any 
point along the way while the Budget 
Committee was going through its de- 
liberations that it could anticipate a 
savings in the area of either 2.1 or 3.4 
and, if so, when did that occur and 
under what circumstances? 

Mr. TOWER. The Budget Commit- 
tee does not look behind what the au- 
thorizing committee does if it stays 
within the ceiling established by the 
Budget Committee. Historically, not 
only this year but last year, we took 
savings that were achieved through 
changed fuel assumptions, changed in- 
flationary assumptions, and changed 
international monetary exchange as- 
sumptions and utilized that in funding 
our programs, staying within the 
budget ceiling. That is what we have 
done this time. We have come in below 
the budget ceiling. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. METZENBAUM. I yield to the 
Senator from New Mexico, the distin- 
guished chairman of the Budget Com- 
mittee. 

Mr. DOMENICI. Let me say to my 
good friend from Ohio that in an ordi- 
nary authorizing bill, the Budget Com- 
mittee has very little to say about 
what a committee has done other than 
one very simple issue. That has to do 
with the timeliness of bringing the au- 
thorization to the floor. A clear read- 
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ing of the Budget Act indicates that 
the time that spending targets are ad- 
dressed, and whether or not a particu- 
lar subcommittee or function is going 
to exceed the targets set out in budget 
resolution is when the appropriations 
bills are considered on the floor. 

We have gone to a great deal of 
effort, working with the Armed Serv- 
ices Committee, to determine where 
this bill lies with reference to the 
budget but only in an informational 
sense—not in the sense of the Budget 
Committee having any jurisdiction 
whatsoever over the substance or the 
amount of line items. 

Let me give my friend from Ohio an 
example. Had this particular authori- 
zation bill come up prior to the May 
23 filing deadline, it could have been 
$5 billion over an assumed target for 
1984 expenditures, with the same 
numbers and the same deflators, and 
no point of order would lie. The 
Senate Budget Committee would have 
nothing whatsoever to say about it. 
The Senate and the Congress would 
have to wait until the appropriations 
bills came through, add them up, and 
judge them on the cumulative total 
for appropriations versus the target 
for the cumulative total in the resolu- 
tion. 

Now, it seems to me—and I say this 
in all deference to the concern of the 
Senator—that in a sense we are going 
to punish a committee that has 
worked very hard because they did not 
want to report out a bill that was 
higher than the recommended Budget 
Committee targets. 

So they waited because the targets 
being discussed for defense varied 
from 5-percent real growth to 10-per- 
cent real growth to 2.8-percent real 
growth. 

So this committee said: We will 
wait, and we will attempt to live with 
the numbers the budget process pro- 
duces.” 

This particular bill, I say to the Sen- 
ator from Ohio, is the closest to a 
budget target for an authorization 
committee that we have had in 3 
years. The Senate approved an author- 
ization bill in excess of the targets last 
year, on the simple basis that the ap- 
propriators would make the remaining 
reductions. 

This committee, the last 3 years— 
the last year under the chairmanship 
of Senator STENNIS and then 2 years 
under the chairmanship of Senator 
Tower—tried very hard to have an au- 
thorizing bill on time each year. 

We have had many years with late 
authorization bills, have we not? 

Mr. JACKSON. That is right. 

Mr. DOMENICI. We have had years 
without a timely authorizing bill in de- 
fense, or one that fit within the 
budget targets. 

So they tried hard to produce a bill 
in accordance with the budget resolu- 
tion targets. 
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If I am going to come down here, as 
chairman of the Budget Committee, 
on each authorization bill that is a few 
days late, such as this one, and put the 
Senate through some rigorous exercise 
to waive 402 of the Budget Act—which 
if you read it, it is nothing more than 
timeliness provision, and has nothing 
to do with dollar amounts; it will 
impede the progress of the Senate. 
Our business at this time is not to dis- 
cuss the bill, but to vote the section 
402 waiver up or down. 

The 402 provision was put in the law 
with the expectation that it would 
push the authorizing committees to 
expedite delivery to the desk of au- 
thorizing legislation and lead to a 
more orderly appropriations process. 

I have the greatest respect for the 
participation of the Senator from 
Ohio in the budget process, especially 
in the recent conference, but I think 
he should let the Senate work its will 
on this bill. If we have to call a meet- 
ing of the Budget Committee to dis- 
cuss the waiver of the timeliness bill, 
it will cause delay. We as a committee 
want to let this bill come to the floor 
whether it was reported after May 23 
or not, That is the budget issue. We 
could call that meeting, and in due 
course, we would get it done. But it 
seems to me that that would be an in- 
ordinate delay for no good, substantive 
reason. 

My final statement to the distin- 
guished Senator is that even if we 
wanted to scrutinize the authorized 
spending in this particular bill, as if it 
were an appropriation bill, and to say 
it does fit within the budget—that is 
not our prerogative—I assure the Sen- 
ator it is not the Budget Committee’s 
prerogative—but even if we did make 
that companion, I am informed that, if 
fully appropriated, this bill is $800 mil- 
lion under the budget authority target 
set for defense in the first budget reso- 
lution. That target is not binding. It 
becomes binding only in its cumulative 
nature, along with all other appropria- 
tions, and only after October 1, 1983. 
In the event there is not a second reso- 
lution. At that time, you add all the 
appropriations bills and the one that 
“breaks the bank” on cumulative 
budget authority and realistic outlay 
expectation flowing from it, would be 
the subject of a substantive complaint 
from the Budget Committee. 

So, while I may not like some things 
in this bill and the Senator from Ohio 
may not, I assure him that we are 
going to have ample chance on the 
floor of the Senate in the ensuing 
week to vote up and down on amend- 
ments. I assume that the managers are 
aware of many amendments to be of- 
fered by members of the committee 
and by other Members of the Senate 
to give us an opportunity to address 
the policy issues that are authorized in 
this bill. 
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Obviously, the leader is well within 
his rights to move a section 904 waiver 
of the process and procedures I have 
just described. When he asked me 
about it this morning, around 11:30, 
when I conferred with him, I did not 
even consider it to be a very signifi- 
cant waiver, because it is a matter of 
timeliness only. 

We will argue the substance of issues 
later. In due course, we will grant this 
waiver one way or another. We can 
vote up or down on the leader's 
motion; or, the Budget Committee can 
meet and grant the waiver. I assure 
the Senator that it is going to be done. 
Then, when S. 675 comes up, he can 
have all the time in the world to 
argue. 

I assume that the managers expect 
to be here 4 or 5 days. I ask the Sena- 
tor from Texas if that is correct. 

Mr. TOWER. As long as it takes. 

Mr. DOMENICI. Even in addition to 
the days it might take to debate this 
motion, which our distinguished 
leader stated. 

So those are my feelings on the 
matter, as chairman of the Budget 
Committee. I have not been reluctant 
to speak out on defense, so I do not 
come here as a Johnny-come-lately. I 
have had an ongoing dialog, to say the 
least, with the White House over it. 
But I commend the committee for re- 
porting an authorization bill and for 
getting it well within the budget au- 
thority that the congressional budget 
resolution contemplates. The Armed 
Services Committee action on this bill 
is nothing other than an exercise in 
prudence. It has no direct interplay 
with Budget Act activities. 

The Budget Committee has no 
prerogatives in this matter, and the 
Senate is not waiving anything signifi- 
cant if it grants the leader’s motion 
that relates only to the time this bill 
will come to the floor; nothing more. 

I have a summary of the spending in 
this bill, in case we are going to be ar- 
guing whether they met the resolution 
targets or not. I ask unanimous con- 
sent to have the summary printed in 
the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

BUDGETARY IMPACT AND RELATION TO FIRST 

BUDGET RESOLUTION 

Because the First Budget Resolution does 
not contain defense program detail, it is nec- 
essary to measure the costs of this bill 
against the President's defense request (as 
reestimated by CBO). To measure the sav- 
ings in the bill against the budget resolution 
total, it is then necessary to adjust the 
President’s budget request to include the 
cost of the pay raise as assumed in the 
Budget Resolution (since the President as- 
sumed no pay raise for FY 1984). These cal- 
culations yield the following result. 
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Thus it can be determined that if the pay 
raise that is granted in Fx 1984 is the same 
as assumed in the first budget resolution, 
the effect of this bill is to put budget au- 
thority for function 050 $0.8 billion below 
the first budget resolution and to put out- 
lays $0.9 billion above the level of the reso- 
lution. If the President is able to sustain his 
proposal for a pay freeze in FY 1984, howev- 
er, the resolution would be upheld without 
additional reductions in the defense and 
military construction Appropriation bills. 

(Mr. HUMPHREY assumed the 
chair.) 

Mr. METZENBAUM. Mr. President, 
I am pleased that the distinguished 
chairman of the Budget Committee, 
my good friend, is on the floor. 

I point out to him that I well under- 
stand the question of timeliness and 
the issue that is before the Senate. It 
seemed to me that this was an appro- 
priate time to raise some of the budg- 
etary considerations, not particularly 
as a member of the Budget Committee 
but as a Member of this body. 

One that I raise has to do with a fact 
that has been discussed, and I will 
come to that in a moment. But there is 
another matter that, in my opinion, is 
far more important than even the 
question of Mr. Stockman’s finding 
$2.1 billion at the very last moment. 

Although my friend from Texas in- 
dicates that it had been considered, it 
is the fact that it was reported in the 
press that “The Reagan administra- 
tion abruptly announced yesterday 
that its defense program will cost $2.1 
billion less next year than estimated 
before. The surprise reestimate en- 
abled the Senate Armed Services Com- 
mittee to stick close to congressional 
spending targets without cutting out 
some B-1 bomber funds, as it had 
planned.” 

The article goes on. 

I point out that there is a part of 
this bill that, in my opinion, does have 
real budgetary implications, and I 
hope that the distinguished chairman 
of the Budget Committee will appreci- 
ate what I am about to say. 

Some weeks ago, we discussed on the 
floor of the Senate the matter of the 
leasing of 13 TAKX ships and the fact 
that the leasing of those ships was 
done without the matter going 
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through the Appropriations Commit- 
tee; that the funds in connection with 
those ships were not a part of the 
budgetary consideration; that the 
funds for those ships come out of op- 
eration and maintenance accounts, 
and thereby deprive the gound forces 
and the regular forces of the necessary 
funds for either personnel or materiel. 

And there was a considerable 
amount of discussion concerning the 
13 TAKX ships, and then we learned 
that there were five tankers that were 
also involved. 

I wish to point out to my good 
friend, the chairman of the Budget 
Committee, and I would appreciate it 
if I might have the attention of my 
friend, the chairman of the Budget 
Committee, to point out to him that 
we find in this bill now a total sieve- 
like movement. Not only do we have 
those ships involved but we have a 
half-dozen other items, airplanes, 
other ships, I think 18 of them—I do 
not have the list in front of me—cer- 
tain planes that are used especially for 
ferrying top military brass and ambas- 
sadorial-level diplomats, and a number 
of others that now will be provided for 
in this legislation. 

What we are talking about is are we 
going to be using a backdoor route to 
go around the budget process? Are we 
going to be using as a regularity the 
whole question of the tax provisions of 
the U.S. Government and take from 
the Federal Treasury dollars that 
come from these tax-leasing arrange- 
ments, or are we going to use the 
normal processes of going to the 
proper appropriations committee and 
saying, “This is what we want as far as 
military equipment is concerned’’? 

This bill goes much farther than 
anyone contemplated or even talked 
about in the past with respect to this 
entire matter of leasing, and it is a 
question of congressional prerogatives. 

We normally send to the Appropria- 
tions Committee matters having to do 
with the Armed Services appropria- 
tions bill. Here we have in the authori- 
zation bill a circuitous route, a differ- 
ent way to operate, without any ap- 
propriations authority, and what we 
are doing is first, we are breaking the 
budget process, second, we are provid- 
ing for increased defense spending, 
and, third, we are getting involved in 
the whole question of the leasing pro- 
grams and what they do as far as the 
tax dollars of this country are con- 
cerned. 

So when I raise the question here 
this afternoon about the budget 
waiver and the timeliness it has to do 
with the implications of all of these 
other matters. I am even told that 
they are coming forward with a tech- 
nical amendment. And I would appre- 
ciate it if the distinguished chairman 
of the committee would advise me. Am 
I correct that there is to be offered a 
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so-called technical amendment, the 
language of which will provide that 
the 13 TAKX planes-leasing program 
is being validated, and that is to be of- 
fered as a technical amendment? 

That is what I am informed by my 
staff who tell me they were so in- 
formed by the Senator’s staff. And if 
that is the case, I do not think any 
Member of this Senate would consider 
that to be a technical amendment. 

Would the Senator from Texas be 
good enough to respond because if I 
am in error as to the facts I wish to be 
corrected. 

Mr. TOWER. I quite frankly do not 
understand the question of the Sena- 
tor from Ohio. The fact is that is a 
substantive issue that has nothing to 
do with the timelines of the bill and 
the budget waiver. 

If the Senator would permit us to 
get on with our business we could 
plunge right into that if he likes. Once 
we get the bill up, there is adequate 
opportunity for anyone in the Cham- 
ber, including the Senator from Ohio, 
to offer any amendment that would 
change or delete or add to any provi- 
sion of this bill. He is not barred from 
doing that. Because of our relatively 
loose rules of germaneness in this 
body, a Senator can offer about any- 
thing he wishes to offer. 

The fact is the Senator’s suggestion 
that there is some surreptitious back- 
door method being resorted to in this 
bill is simply not true, and I think that 
will come out in subsequent debate 
once we get started on the bill. 

Mr. METZENBAUM. Would the 
Senator from Texas be good enough to 
respond as to whether it is intended to 
offer a technical amendment that 
would by its terms validate the leasing 
of the 13 TAKX planes? 

Mr. TOWER. The amendment I be- 
lieve the Senator refers to is a stylistic 
change. 

Mr. METZENBAUM. What? 

Mr. TOWER. A stylistic change. We 
do not even have to offer it if we do 
not wish to. It was recommended to us 
by legislative counsel. But we do not 
even have to offer it. It is a stylistic 
change. 

Mr. METZENBAUM. I understand. 
Is it intended to offer that amendment 
as a technical amendment? I think I 
agree with the Senator’s first state- 
ment that is a substantive change. 

Mr. TOWER. It is intended to be of- 
fered. As I say, it is a stylistic rather 
than substantive change, but if it is of- 
fered, of course, the Senator is fully 
within his rights in insisting on debate 
on it and getting a yea-and-nay vote 
on it. 

Mr. METZENBAUM. Would the 
Senator from Texas be good enough to 
explain to the Senator from Ohio 
what a stylistic change is? I under- 
stand what a technical amendment is. 
I am not sure I know what a stylistic 
change is. 
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Mr. TOWER. I think that it is con- 
forming language that is simply a 
matter of style and that has nothing 
to do with substance. But I think that 
this is a matter we should really get 
into once we get on the bill. 

If the Senator wants to talk about 
the merits of delaying the waiver, the 
timeliness, I would think that is the 
appropriate thing to talk about now. I 
would prefer to wait and not get into 
substantive matters until we get on 
the bill itself because I think we are 
getting into a lot of repetition other- 
wise. I am sure the Senator will want 
to offer amendments on these various 
subjects. It seems to me to be time 
wasted to be getting substantive argu- 
ments that are going to be repeated 
during the course of the consideration 
of the bill itself. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
= al for the quorum call be rescind- 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER and Mr. 
ENBAUM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, I yield 
to the Senator from Ohio for a record 
insertion with the understanding that 
I not lose my right to the floor. 

Mr. METZENBAUM. Mr. President, 
I want to say that in the discussion we 
were having, I will withhold further 
on it in order that the managers of the 
bill may make their opening state- 
ments, with the thought in mind of re- 
turning to the subject at a later point 
in the afternoon. I yield to the Sena- 
tor from Texas. 

Mr. TOWER. Mr. President, the 
fiscal year 1984 omnibus defense au- 
thorization bill, S. 675, is one of the 
largest authorization bills that will be 
considered during the 98th Congress. 
During the past 6 months the Senate 
Armed Services Committee and its six 
subcommittees have met 46 times in 
consideration of this bill. S. 675 con- 
tains authorizations totaling $199.9 
billion—it sounds like a bargain price, 
Mr. President, you will notice it is 
under $200 billion—includes what had 
previously been three separate pieces 
of legislation. The committee conclud- 
ed that we would have a broader per- 
spective of the entire national defense 
function by addressing this legislation 
at the same time rather than as indi- 
vidual bills. This is a departure from 
usual practice. 

Title I of the bill includes the regu- 
lar defense authorizations for procure- 
ment, research and development, oper- 
ation and maintenance, manpower, 
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and civil defense. Under title I the 
committee recommended $186 billion, 
a reduction of $11.9 billion for the re- 
quest. 

Title II contains the authorizations 
for military construction and family 
housing. Under title II, the committee 
recommended $7.3 billion, a reduction 
of $1.2 billion from the request. 

Title III contains the authorizations 
for the national security programs of 
the Department of Energy. Here the 
committee recommended $6.6 billion, a 
reduction of $200 million from the re- 
quest. 

In addition to the reductions listed 
above, manpower changes and other 
legislative restrictions will reduce the 
. — inistration’s request by $215 mil - 

on. 

The net impact of the bill, therefore, 
is a reduction of $13.6 billion in budget 
authority from the President’s request 
for national defense. 

The first concurrent budget resolu- 
tion for fiscal year 1984 called for a re- 
duction of $11.9 billion in budget au- 
thority, so we are $1.7 billion beyond 
that target. 

The budget resolution also called for 
reductions totaling $5.3 billion in out- 
lays from the President’s request. 
However, both the chairman and rank- 
ing member of the Budget Committee 
have acknowledged that, within a 
package of balanced defense reduc- 
tions, $11.9 billion in budget authority 
will not yield $5.3 billion in outlays. In 
presenting the conference report on 
the budget before the Senate, Sena- 
tors DoMENICI and CHILES noted that 
a reduction of $11.9 billion in budget 
authority would more likely equate to 
a reduction of $4 billion in outlays. 
CBO estimates that the recommended 
$13.6 billion budget authority reduc- 
tion in this bill will reduce outlays by 
$3.6 billion below the President’s re- 
quest in fiscal year 1984. 

While considering the President's re- 
quest for defense, the committee took 
into account the most recent estimates 
of ongoing economic trends and their 
effect on the defense budget. In this 
regard, Mr. President, there have been 
several erroneous reports concerning 
the sources of savings assumed in this 
bill for fuel and purchase inflation. 

First, it is not true that the issue of 
savings from purchase inflation in this 
area was brought up only at the last 
minute in our markup. The committee 
records show that this issue was raised 
before the full committee in early 
May, but that uncertainty about the 
proper numbers to be used forced 
postponement of any committee en- 
dorsement. Indeed, letters from Secre- 
tary Weinberger, dated May 9 and 
June 16, alluded to the availability of 
such savings. 

Second, it has been implied that 
these numbers were drawn up to save 
the multiyear funding for the B-1, 
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which had been deleted at the subcom- 
mittee level. This assertion is also in- 
correct. The amount at issue with 
regard to the B-1 was less than $900 
million, while changed economic fore- 
casts involved $3.4 billion. In addition, 
having polled most of the committee 
membership personally, I can assure 
my colleagues that the votes were 
there to add back multiyear funding 
for the B-1, regardless of what action 
the committee might have taken con- 
cerning economic assumptions. 

I might note that two or three Sena- 
tors were at work identifying other 
programs where savings could be 
achieved so that multiyear funding of 
the B-1 can be authorized by the com- 
mittee. 

There has also been concern that 
these economic adjustments appeared 
out of thin air, and that other Federal 
agencies or congressional committees 
should now await some similar budget 
adjustment. The real situation is pre- 
cisely the reverse. In April, the admin- 
istration published an economic 
update for the Federal Government 
which outlined the impact of changing 
economic trends on the fiscal year 
1984 budget request. However, the 
April economic update contained no 
adjusted numbers for national de- 
fense. It was not until late June that 
the Office of Management and Budget 
and the Department of Defense re- 
solved their differences and arrived at 
an administration position approved 
by the President. So, in fact, the eco- 
nomic changes in this bill are only a 
reflection of the April update which 
has already been applied to other Fed- 
eral agencies. 

Finally, Mr. President, I would like 
to summarize the scope of the reduc- 
tions in this bill. In my view, it is es- 
sential that Senators understand three 
things when they vote on this bill: 

First, reductions are widespread. 
When you cut the defense budget by 
nearly $14 billion, virtually all areas 
are going to experience reductions. 
There are few, if any, areas which are 
considered sacrosanct in this bill; 

Second, we are losing—or at least 
postponing—real military capabilities 
when we cut defense. In this bill, we 
have suspended the production of 
three programs—the A-6E and T-34C 
aircraft, and the Copperhead guided 
projectile—and eliminated funding for 
more than two dozen aircraft and 120 
tanks; and 

Third, and I want to make this point 
crystal clear—these funding reductions 
will cause us to take a giant step back- 
ward from our goal of finally injecting 
stability in defense procurement. 
These reductions are certain to result 
in increased unit costs. Because of 
budget constraints we have denied 
multiyear funding for eight programs, 
programs for which we are certain to 
have long-term requirements. While 
accusing the Department of Defense 
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of a multitude of inefficiencies, the 
Congress—with what in my view is a 
shortsighted and unjustified call for 
defense budget reductions—must bear 
the blame for funding instability 
which causes so much of the cost 
growth in defense programs. In deny- 
ing multiyear procurements, we are 
declaring that we cannot afford to 
invest money up-front to save money 
in the long term. 

Mr. President, I voted against the 
conference report on the budget in 
part because I believed the reductions 
targeted for defense are too high. In 
reducing the President’s request for 
defense by this magnitude, I believe 
we are reneging on the defense pro- 
gram Congress approved in 1981, and 
we are surely sanctioning many of the 
inefficiencies in procurement so many 
critics have cited. 

Because it is the apparent will of the 
majority of the Congress, the commit- 
tee has agreed to abide by the ceilings 
proposed in the budget resolution. I, 
for one, will do everything in my 
power to see that other committees 
exercise the same degree of self-disci- 
pline on funding nondefense pro- 


grams. 

Mr. President, because of these con- 
gressionally mandated defense budget 
reductions the committee, in its effort 
to comply with the apparent will of 
Congress, is compelled to recommend 
funding reductions in validated mili- 
tary programs which are bound to 
result in layoffs—thus compounding 
an already unacceptable unemploy- 
ment situation in this country. 

Now, Mr. President, I am prepared 
to yield to the ranking minority 
member, Senator Jackson, for any 
statement he may wish to make. I 
would also encourage Members to in- 
troduce their amendments as soon as 
possible as it is my intention to com- 
plete action on this bill by Wednesday 
evening. 

However, Mr. President, before I 
yield the floor I would be remiss if I 
did not express my heartfelt thanks, 
and I think the thanks of all of us on 
the majority side of the committee, to 
Senator Jackson for his great states- 
manship, his cooperation, in moving 
the bill expeditiously, for his good and 
wise counsel. 

He is, I think, an extremely valued 
member of our committee. He is a very 
senior member. I have learned much 
at his feet in the years that I have had 
the privilege of serving on the commit- 
tee. I have worked with him on many 
defense issues and always am glad to 
be his coworker. He has done a cham- 
pion job, and I want to thank him too 
for his lucid remarks on the commit- 
tee’s action in response to some ques- 
tions by Senator METZENBAUM. 

With that, Mr. President, I will yield 
the floor for the opening remarks of 
the Senator from Washington. 
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The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. JACKSON. Mr. President, I 
thank my good friend, the senior Sen- 
ator from Texas, for his kind remarks. 

Mr. President, as we begin delibera- 
tions on the fiscal year 1984 Defense 
Authorization Act, I would like to take 
a moment to commend Senator TOWER 
for the outstanding leadership he has 
displayed as chairman of the Commit- 
tee on Armed Services. His dedication 
in shepherding the bill that is before 
us through the committee has been 
truly admirable. The distinguished 
Senator from Texas is a fair-minded 
individual whose devotion to the na- 
tional interest and abilities as a leader 
have helped make our very difficult 
deliberations a truly bipartisan en- 
deavor. I have immensely enjoyed 
working with him and with my other 
colleagues on the committee, all of 
whom have spent long hours laboring 
over this bill. I would also like to com- 
mend the entire staff of the commit- 
tee for the high professionalism of 
their work. 

Mr. President, a strong, capable, and 
vigorous national defense is absolutely 
essential at this juncture in our histo- 
ry. We have enjoyed independence and 
prosperity as a nation for the past 207 
years, but these favorable conditions 
will not automatically continue with- 
out persistent effort on our part. On 
the other hand, if we make that 
effort, our Nation will remain a posi- 
tive force in the world for peace, sta- 
bility, and individual freedoms. 

A troubled world looks to the United 
States for leadership and direction, 
perhaps more now than ever in our 
history. A strong and resolute United 
States acts as a powerful beacon and 
example to all nations, providing en- 
couragement to forces of liberty and 
democracy in every corner of the 
Earth. The will and confidence of our 
allies, in particular, rests heavily on 
their perceptions of our own resolve 
and strength. This is one reason it is 
so essential that we maintain a vigor- 
ous national defense. 

Another reason is the simple fact 
that the world we live in can be a dan- 
gerous place. It is a world that poses 
real threats to our survival and pros- 
perity as a nation. The greatest threat 
that the United States now faces is 
that posed by the Soviet Union. The 
Soviets have massively expanded their 
military forces in the past two dec- 
ades, posing an increasingly serious 
and direct threat to the United States 
and its allies. Over the same period, 
Moscow has stepped up its worldwide 
support of radical, anti-American re- 
gimes and groups throughout the 
world; the resulting conflict and up- 
heaval threaten our well-being and re- 
quire our attention. Nevertheless, if 
we do what is necessary to maintain 
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our strength, we need not fear our ad- 
versary. 

Mr. President, the Department of 
Defense authorization bill before the 
Senate today, S. 675, is intended to 
provide the necessary means for safe- 
guarding our Nation’s security. The 
bill authorizes roughly $200 billion for 
procurement, research, operations, 
and other essential activities of our 
Armed Forces. 

The Committee on Armed Services 
has worked on this legislation with 
full awareness of the severe budgetary 
constraints that the Nation now faces. 
Budgetary constraints have not al- 
lowed us to fund every program that 
might be desirable. They have not pre- 
vented us, however, from authorizing 
that which is essential. By keeping its 
priorities clear, the committee has 
managed to make necessary cuts in 
the President’s budget request so as to 
meet the target set by the first concur- 
rent budget resolution. In so doing, 
the committee has demonstrated its 
fiscal responsibility, while yet assuring 
that the security of our Nation can be 
maintained. 

Three basic principles have guided 
my work and that of many of my col- 
leagues on the committee in reviewing 
the administration’s proposed defense 
budget for fiscal year 1984 and in rec- 
ommending reductions in or additions 
to that budget. 


DETERRENCE 
First, we recognize the imperative of 
maintaining a credible deterrent. The 
United States and its allies must 
retain military forces in various cate- 


gories sufficient to deter aggression 
from any quarter. The credibility of 
our strength and the steadiness of our 
hand are essential facts both in pre- 
venting war and in enabling the 
United States to undertake positive 
foreign policy initiatives. I would also 
remind my colleagues that our princi- 
pal adversary, the Soviet Union, has a 
history stretching back into czarist 
time of avoiding risk and backing 
down in the face of military strength 
and political will. 

Numerous U.S. defense efforts and 
programs contribute to the mainte- 
nance of allied military forces able to 
deter aggression. It is important that a 
proper balance be struck among them. 
High on our list of priorities in this 
regard has been the readiness of our 
present Armed Forces. It is important 
that current readiness not be sacri- 
ficed in the process of procuring new 
and more modern weapons. 

Maintaining deterrence requires, 
furthermore, that research and devel- 
opment be pursued vigorously, both at 
a basic and at an applied level. Financ- 
ing current procurement programs at 
the expense of essential R&D would 
be robbing from our future deterrent. 
This we simply must not do. 

Yet another essential element in 
maintaining deterrence is the ongoing 


CONGRESSIONAL RECORD—SENATE 


modernization of our force structure. 
Once current readiness and crucial re- 
search and development programs 
have been funded, it is important that 
modernization through new procure- 
ment be attended to. Deterrence a few 
years hence will rely heavily on new 
weapons systems going into produc- 
tion today. 
ARMS CONTROL 

Mr. President, the second fundamen- 
tal principle that has guided my own 
work and that of many of my col- 
leagues has been the crucial impor- 
tance of providing our national leader- 
ship with the means and leverage to 
pursue sensible arms control negotia- 
tions. This requires among other 
things that the triad of our strategic 
forces be maintained and that its 
three legs be modernized. 

It requires, moreover, that we do not 
allow our adversary to build highly de- 
structive new weapons systems to 
which we have no counter. In in- 
stances where the Soviet Union has 
unilaterally deployed massive numbers 
of new weapons—such as the SS-20’s 
that now threaten Western Europe— 
we may be forced to fund and deploy 
countervailing systems, even as we 
pursue arms control negotiations in- 
tended to make such counterdeploy- 
ments unnecessary. 

In other words, even while funding 
certain weapons programs in this bill, 
we hope that successful arms control 
negotiations will allow us to forgo or 
limit some programs in the future. By 
means of this legislation we are pro- 
viding the administration with a solid 
basis for pursuing arms control negoti- 
ations with seriousness and resolve. 

KEEPING FAITH WITH OUR ARMED SERVICES 

A third and final principle that has 
been fundamental to the legislation 
before us is the obligation we feel to 
assure the welfare and maintain the 
confidence of the men and women of 
our armed services. We must keep 
faith with them. They, after all, are 
our most valuable national asset when 
it comes to the defense of the country. 

It is therefore imperative that we 
never send a signal to our servicemen 
or servicewomen, through discrimina- 
tory pay cuts or caps, that they are in 
any way less important to the Nation 
than are its civil servants or civilian 
work force. 

Keeping these principles and prior- 
ities in mind, Mr. President, I would 
like to discuss a number of items from 
the legislation before us. 

STRATEGIC AND THEATRE NUCLEAR FORCES 

In the area of strategic forces we 
have acted to provide for moderniza- 
tion of all three legs of our strategic 
triad. This bill provides the funding 
necessary to carry out the recommen- 
dations of the Scowcroft Commission. 
The bill provides $2.6 billion in re- 
search and development funding for 
the MX missile, of which $279 million 
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is provided for initiating development 
of a small single warhead missile; $2.5 
billion is authorized for procurement 
of 27 MX missiles and their associated 
spare parts. 

The committee also took significant 
actions to strengthen the sea-based leg 
of our strategic deterrent. In addition 
to the authorization of funding for an- 
other Trident submarine, the bill pro- 
vides authorization of $1.5 billion for 
research and development on the new 
Trident II missile. 

The committee has recommended 
approval of 56 nuclear Tomahawk mis- 
siles for deployment aboard Navy 
attack submarines. The committee 
however, has not recommended pro- 
curement of 56 nuclear Tomahawks 
planned for deployment on surface 
ships because the Navy has not struc- 
tured an integrated doctrine for em- 
ployment of these surfaced- based 
weapons. In addition, as a result of 
technical and manufacturing problems 
and the cost overruns being experi- 
enced on this program the committee 
has recommended a reduction from 
124 to 88 in the number of Tomahawk 
missiles authorized for fiscal year 
1984. This action should provide the 
Navy and the contractor with suffi- 
cient breathing room to get this pro- 
gram back on track by fiscal year 1985. 

The committee has recommended 
authorization of the full administra- 
tion request for the advanced technol- 
ogy bomber (ATB). This provides the 
same funding level that was planned 
last year. The bill also provides for full 
funding of the B-1B Bomber as re- 
quested. This particular recommenda- 
tion of the committee is questionable. 
It may be ill-advised to rapidly gear up 
and acquire tooling sufficient to sup- 
port a maximum production rate of 48 
aircraft per year for just 1 year, fiscal 
year 1986, only to terminate the pro- 
gram the following year as currently 
planned. Because of foreseeable 
budget constraints and a clear need to 
dovetail the B-1B and ATB programs, 
limiting the B-1B production capacity 
to 36 aircraft per year appears to be a 
more prudent course. I might add that 
the vote in the committee on this issue 
was 11 to 7, reflecting the difficulties 
several of my colleagues had in sup- 
porting the B-1B funding, as request- 
ed. 
The bill also provides funding for 
continuation of the procurement of 
240 air-launched cruise missiles in 
fiscal year 1984 and preserves the 
option to continue this program into 
fiscal year 1985 should problems arise 
with the advanced cruise missile—a 
program which is also funded at the 
level requested by the administration. 

The committee has also adequately 
addressed the crucial matter of thea- 
ter nuclear forces. It provided full 
funding for the ground launched 
cruise missile (GLCM) (120 missiles) 
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and the Pershing II (95 missiles). This 
should insure that the United States 
can pursue the INF arms control nego- 
tiations at Geneva in a credible pos- 
ture vis-a-vis the U.S.S.R. 

SEAPOWER AND FORCE PROJECTION 

Mr. President, the committee has 
acted to continue the ongoing modern- 
ization and expansion of our naval 
forces and power projection capabili- 
ties. The bill authorizes the procure- 
ment of 20 new ships and $9.4 billion 
for the Navy shipbuilding and conver- 
sion account. The bill provides for 
three of the four mine countermeas- 
ures ships and two of the three oilers 
requested by the administration. 

The committee has taken two signif- 
icant actions toward enhancing our 
amphibious capability and upgrading 
the potential of our Rapid Deploy- 
ment Force. It has recommended 
$1,380 million funding for the first 
LDH-1, a more capable follow on to 
the LHA. The committee has also con- 
tinued the LSD-41 program, authoriz- 
ing one ship in fiscal year 1984 and 
long-lead funding for two ships in 
fiscal year 1985. 

The committee has recommended 
continuation of the SH-2F Lamps I 
ASW helicopter program, although at 
a rate of only 6 aircraft versus the 12 
requested by the administration. 

The committee has also proposed 
legislation to deal with the issue of 
long-term lease or charter of aircraft 
or naval vessels. This legislation re- 
quires specific authorization for any 
long-term lease, charter, or renewal of 


such lease or charter. This legislation 
also requires the Office of Manage- 
ment and Budget and the Department 
of the Treasury to publish guidelines 
for lease or charter versus buy deci- 
sions. 


TACTICAL WARFARE 

In addressing tactical warfare the 
committee has continued funding the 
urgently needed modernization of our 
conventional forces. However, in ap- 
plying reductions n to stay 
within the guidelines provided by the 
budget resolution, we chose to slow 
the pace of modernization rather than 
reduce the readiness of our current 
forces. An example of this emphasis 
can be seen in the committee commit- 
ment to fund a fleet electronic warfare 
and support group aircraft essential 
for effective training of our surface 
fleet while imposing budget-dictated 
cuts in the F-14 and F-18 programs. 

The bill provides $792 million for 21 
F-14 aircraft in fiscal year 1984, a re- 
duction of 3 aircraft and $94 million 
from the administration’s request. Al- 
though the committee recommends 
procuring the F/A-18 in fiscal year 
1984 at the levels requested by the ad- 
ministration (84 aircraft) the commit- 
tee, in recognition of the out-year 
budget constraints, has provided ad- 
vanced procurement funding for the 
same number of aircraft in fiscal year 
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1984. This is eight aircraft less than 
projected by the administration. The 
most significant action with respect to 
Navy Tactical Air Forces may be the 
committee’s recommendation to sus- 
pend production of the A-6E while in- 
creasing production of the EA-6B by 
33 percent. The objective of this 
action is to provide for more efficient 
buys of tactical aircraft while recog- 
nizing the constrained budget environ- 
ment in which we must operate. It has 
become abundantly clear that it is 
very inefficient to maintain all of the 
production lines currently in existence 
to produce a few naval aircraft per 
year. 

The bill reduces the F-15 program 
by 12 aircraft in fiscal year 1984 and 
reduces advanced funding for 33 air- 
craft in fiscal year 1985, saving just 
over $490 million. At the same time it 
increases the fiscal year 1984 F-16 buy 
by 24 aircraft and advanced procure- 
ment for 30 aircraft in fiscal year 1985 
at a total increase in cost of $430 mil- 
lion. 

The committee has also recommend- 
ed termination of the MRASM, a pro- 
gram for which both Navy and Air 
Force support have waned. The com- 
mittee has also provided for legislation 
which is designed to insure coordina- 
tion on a comprehensive joint plan to 
develop and procure an airborne sur- 
veillance and acquisition system to 
detect and track moving formations of 
enemy surface units. 

The committee has recommended 
disproportionately larger reductions in 
Army tactical programs than those of 
the other services, although it has still 
maintained the impetus for the 
Army’s most extensive modernization 
program since World War II. 

The committee has recommended 
procurement of 96 AH-64 aircraft for 
$1.1 billion, a reduction of $105 million 
from the administration request. 

The committee has recommended 
procurement of 600 Bradley fighting 
vehicles as requested by the adminis- 
tration, but has recommended that 
fiscal year 1985 year procurement be 
maintained at the 600 level rather 
than ramping up to 830 vehicles as 
proposed by the administration. 

One program particularly hard hit 
by budget reductions was the M-1 
tank. The committee has recommend- 
ed a buy of 600 tanks in 1984, in con- 
trast to the 720 requested by the ad- 
ministration and the 855 tanks funded 
in the fiscal year 1983 budget. Howev- 
er, the committee did recommend ad- 
vanced procurement of 720 tanks in 
fiscal year 1985. 

The committee continued to place 
emphasis on the National Guard and 
Reserve Forces in support of the tacti- 
cal mission. In addition to increased 
funding in several specific programs, it 
has recommended $100 million for un- 
specified procurement for the Army 
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National Guard and $25 million for 
the Air Guard. 
PREPAREDNESS 

The jurisidiction of the Prepared- 
ness Subcommittee covers all of the 
operation and maintenance accounts 
as well as portions of the ammunition 
programs in the Army and the Air 
Force. Adequate funding of these pro- 
grams is essential to maintaining the 
readiness and sustainability of our 
forces. 

The committee’s recommendations 
in the preparedness area result in re- 
ductions of approximately $2.6 billion 
from the President’s request. Al- 
though this reduction is large, I think 
it can be accommodated with a mini- 
mum of disruption to essential readi- 
ness activities. Some of the largest re- 
ductions in this area, including revised 
fuel prices (—$1.3 billion) and lower 
purchase inflation (—$521 million), are 
no more than pricing adjustments and 
will not affect program execution. The 
committee fully funded, for example, 
the President’s request for depot 
maintenance, operating tempos, train- 
ing exercises, and real property main- 
tenance. We were even able to provide 
increase of $46 million to the Army’s 
request for training ammunition. How- 
ever, I should point out to my col- 
leagues that the committee found sev- 
eral important readiness programs in 
all of the services that we felt were un- 
derfunded in the President’s fiscal 
year 1984 request. Unfortunately due 
to the constraints under which the 
committee operated, we just were not 
able to find the money to increase 
these programs. I make this point only 
to urge my colleagues not to support 
reductions in the readiness and sus- 
tainability programs beyond those rec- 
ommended by the committee. 

MANPOWER AND PERSONNEL 

The committee carefully reviewed 
the President’s request for all catego- 
ries of defense manpower. For the 
Active Forces, the committee author- 
ized an active-duty strength of 
2,142,674 for fiscal year 1984. This is 
an increase of 12,674 over the fiscal 
year 1983 strength, but still represents 
a reduction of 22,026 from the Presi- 
dent’s request. This reduction was 
based partly on fiscal constraints. 
However, it was also meant to be an 
admonition and incentive to the mili- 
tary services to seriously consider 
transferring missions and units cur- 
rently in the Active Force, or pro- 
gramed to be added to the Active 
Force, to the Reserve components. 

For the Reserves, the committee rec- 
ommended average strength of 
1,036,000 in fiscal year 1984. This rep- 
resents an increase of 9,000 over the 
level requested by the President, 3,000 
of the increase going to the Army Re- 
serves and 6,000 to the Army National 
Guard. 
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Civilian manpower levels in the De- 
fense Department will be held at 
1,056,185 in fiscal year 1984, approxi- 
mately the current estimate for fiscal 
year 1983. This level is roughly 18,000 
below the President’s request. The 
committee felt that, with the substan- 
tial growth in Defense Department ci- 
vilian strength over the last 3 years, 
the military services and defense agen- 
cies should be able to reallocate exist- 
ing civilian manpower to meet essen- 
tial requirements for which increases 
were requested in fiscal year 1984. 

In addition to setting defense man- 
power strength levels for fiscal year 
1984, S. 675 includes a number of im- 
portant legislative provisions to im- 
prove Active and Reserve personnel 
management practices, to strengthen 
the military health care system, and 
to enhance the Nation’s manpower 
mobilization capability. Finally, out of 
concern over the growing numbers of 
military and civilian personnel as- 
signed to management headquarters 
and headquarters support functions in 
the Defense Department, the commit- 
tee has mandated reductions in head- 
quarters staffing across all of the mili- 
tary services and defense agencies in 
fiscal year 1984. 

The President’s fiscal year 1984 as- 
sumed no cost-of-living for Federal ci- 
vilian or military employees next year. 
The committee, at the urging of Mem- 
bers on both sides of the aisle, has 
voted to give our servicemen and 
women a cost-of-living increase in 
fiscal year 1984 equivalent to that now 
contemplated for civilian employees in 
the Government. It has acted to 
assure that this will be an across-the- 
board increase, applicable to allow- 
ances as well as basic pay—as has been 
the past practice—and to insure that it 
will take place no later than the cost- 
of-living increase for Federal civilian 
employees. I personally believe that 
this is among the more important deci- 
sions taken by the committee. 

MILITARY CONSTRUCTION 

As a result of the committee’s ac- 
tions, a $1.2 billion reduction in the 
military construction areas was made 
from the Department of Defense re- 
quest. In addition to those projects for 
which the services either canceled or 
revised a requirement, the committee 
did not authorize projects for which 
there was insufficient justification or 
where funds could not be obligated in 
the coming fiscal year. The commit- 
tee’s thorough assessment of each of 
the military construction projects re- 
quested for fiscal year 1984 has result- 
ed in prudent cutbacks, consistent 
with the need to accommodate the 
Senate’s budget ceiling for defense, or 
reductions which do not compromise 
our essential defense interests. 

Two areas in which reductions were 
made deserve special emphasis. First, 
as a result of the new basing scheme 
for the MX missile, the military con- 
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struction requirements for the MX 
were reduced by approximately $400 
million. Second, several initiatives in 
the areas of military construction were 
taken to address concern by the com- 
mittee over the contribution of our 
allies to the common defense. Funding 
for several NATO projects for which 
U.S. military construction funds were 
requested was denied by the commit- 
tee. The committee believes NATO 
funding should be sought for these 
projects and continues to urge meas- 
ures to increase the level of burden- 
sharing in the collective defense effort 
on the part of our allies. The commit- 
tee is also very concerned over the 
family housing situation in NATO and 
hopes the level of effort by our allies 
in this area will be increased. The 
committee has recommended that this 
housing be built with U.S. manufac- 
tured housing. Such housing according 
to committee testimony can be built at 
about the same total cost per unit as 
those built for the United States by a 
foreign government. 
DEPARTMENT OF ENERGY 

The committee recommendation for 
the fiscal year 1984 DOE budget repre- 
sents a net $200 million reduction 
from the administration's request. The 
reductions included delays in facilities 
for producing the SM-2 warhead, the 
ASW warhead, and the Sentry war- 
head. 

The committee included $5 million, 
as requested, for conceptual design 
work on a new production reactor 
which the Department of Energy 
stated in hearing testimony will be 
necessary by about 1995. The commit- 
tee increased the verification and con- 
trol technology program by $5.4 mil- 
lion to continue an aggressive program 
in research on new nuclear detection 
techniques. 

The committee fully funded the op- 
erating expenses and construction ac- 
tivities related to the disposal of de- 
fense nuclear wastes which have been 
accumulating for about 40 years. The 
committees’ action supports getting 
started on the disposal plan for all the 
transuranic and high-level defense 
wastes as set forth in the Presidential 
report recently submitted to the Con- 
gress. 

GENERAL PROVISIONS 

Among the general provisions in- 
cluded by the committee, two were of 
the greatest interest to me. The first 
dealt with use of polygraph examina- 
tions in the Department of Defense. 
At my urging the committee adopted, 
without objection, an amendment 
which prohibits the Pentagon from 
taking adverse actions against military 
or civilian employees based solely on 
polygraph test results or the refusal to 
submit to a polygraph exam. It also re- 
quires reports from the President and 
Secretary of Defense on the need for 
and implications of plans for expanded 
use of the polygraph in DOD. Of 
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course, the committee is not interested 
in protecting individuals who would 
cavalierly deal with national security 
information or deliberately reveal it in 
violation of law or regulation. Thus, 
the provision does not ban polygraph 
use, but recognizes that the polygraph 
is an inherently unreliable instrument. 
Individual’s careers cannot be made to 
turn solely on the results of, or on 
their justifiable fears about, such an 
exam. 

Second, the bill includes a provision 
permitting DOD to propose to the 
Congress the disposal of certain real 
property owned by the Department. 
Congress must approve each proposed 
disposal, and the bulk of any profits 
are covered into the Treasury. I am 
not comfortable about giving DOD 
this authority to exclude any Govern- 
ment property out of the longstanding 
procedures established under the Fed- 
eral Property and Administrative Serv- 
ices Act. But my primary concern was 
to protect existing statutory mecha- 
nisms for channeling surplus Govern- 
ment land—including DOD land—to 
park and recreation use. This mecha- 
nism, which I helped put into place in 
the Federal Property and Administra- 
tive Services Act in 1970, has been of 
great benefit to State and municipal 
governments in many of our States. As 
reported, DOD would be able to dis- 
pose of land under its new authority 
only after the Secretary of the Interi- 
or has had an opportunity to deter- 
mine whether the land is suitable for 
use as a park or recreation area. This 
modification to the original proposal 
should help maintain a priority that 
has been given in the past to alloca- 
tion of excess Government lands for 
such uses. 

Mr. President, I believe we have a 
balanced bill, a good bill. It will be 
open for amendments. I would trust 
that the Members of this body will 
review carefully the work of the com- 
mittee. As I said at the outset, it has 
been a bipartisan effort with one in- 
terest in mind—the national security 
of the United States of America. 

I yield the floor. 

Mr. GOLDWATER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. GOLDWATER. Mr. President, is 
there a limitation on time? 

The PRESIDING OFFICER. There 
is no limitation on time. 

Mr. GOLDWATER. Mr. President, 
as chairman of the Tactical Warfare 
Subcommittee I report on the tactical 
portions of the fiscal year 1984 De- 
partment of Defense authorization bill 
with mixed feelings. I am pleased that 
this bill will continue the moderniza- 
tion of most of our conventional 
forces. However, I am disappointed 
that in order to comply with congres- 
sionally mandated budget reductions 
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we have been forced to reduce the pro- 
duction rates of several vital programs. 
These reduced production rates will 
inevitably result in higher unit costs 
and slower deliveries of new equip- 
ment to our inventory. 

In the long run, these decisions will 
result in our paying more for defense 
than we would have under the admin- 
istration’s original proposal. In my 
opinion, this is a very shortsighted 
way to go about meeting our responsi- 
bilities to provide for our national se- 
curity. By cutting the defense budget, 
as we have been compelled to do, we 
will end up paying more to get less. I 
hope that all those who participated 
so enthusiastically in reducing this de- 
fense budget will remember their par- 
ticipation when, next year, they read 
the familiar rush of press reports 
about continued cost growth in de- 
fense programs. Let us not kid our- 
selves. By repeatedly stretching out 
programs and denying production rate 
buildups, we are as much to blame for 
cost growth as anyone in the Pentagon 
or industry. 

Mr. President, I would also like to 
express my profound disappointment 
at the way this body has allowed itself 
to become so encumbered by the 
budget process. We have reached the 
point where the entire legislative year 
is now virtually consumed by the task 
of passing our annual appropriation 
bills. The Budget Act of 1974, which 
was intended to streamline the proc- 
ess, has in fact produced just the op- 
posite effect. Like a bureaucracy that 
has gone too long without a house 
cleaning, we have become mired in 
layer upon layer of duplicated effort 
and overlapping responsibilities. 

I have yet to hear a persuasive ex- 
planation of why we must have one 
committee to set overall spending 
levels, a second to authorize expendi- 
tures and a third to appropriate funds 
for those expenditures, if they have a 
mind to do it. There has got to be a 
more efficient way of doing business. I 
remind you that last year we were 
here late into December in our efforts 
to pass the 1983 appropriations bills. 
And the fact of the matter is we failed. 
We ended up passing a continuing res- 
olution which would provide for ap- 
propriations for an entire fiscal year. 
We took the easy way out—a short 
cut—and in so doing we neglected one 
of our primary responsibilities to the 
country, its defense. 

Mr. President, we are in this mess 
not because of a lack of diligence or 
good intentions on the part of any 
Member of this body, but because the 
procedure that we have set up is 
simply not working. As a legislative 
body, we are like a drowning man, 
struggling vigorously but accomplish- 
ing little. Major issues deserving the 
attention of this body must be de- 
ferred or given only superficial consid- 
eration, because so much of our time is 
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consumed by an inefficient budget 
process. 

Mr. President, as the distinguished 
majority leader, Senator BAKER, re- 
cently remarked, we have allowed this 
body to evolve into an institution that 
bears little resemblance to what was 
conceived by the Founding Fathers. 
Having first come to this body 30 
years ago I have witnessed much of 
that evolution. And I can tell you that 
some intelligent reform is long over- 
due. 

Referring just briefly to the subject 
of committees, Mr. President, and I 
intend to speak at great length on this 
sometime in the near future, the 
Armed Services Committee has as one 
responsibility, its first, the authoriza- 
tion of equipment. This committee 
spends, Mr. President, months. We 
have staffs of experts, men who have 
spent, for example, I imagine a total 
of over 20,000 hours flying military 
aircraft. We have men extremely well 
acquainted with the difficult subject 
of ships at sea. We have men acquaint- 
ed with the problems facing the man 
on the ground, the soldier. These staff 
members and members of the commit- 
tee spend many, many weekends, Mr. 
President, out in the field studying the 
weapons systems, talking with the 
troops, talking with the airmen, talk- 
ing with the sailors, so that we might 
have a better idea of what we are 
doing. 

After months and months of consid- 
eration, this process goes through a 
final one of our subcommittee and the 
full committee deciding on what we 
will authorize. 

Mind you, Mr. President, I am not 
saying this committee or my subcom- 
mittee are the sole possessors of 
knowledge in this field, but I will put 
the knowledge in the field of our sub- 
committee and our Armed Services 
Committee against the Appropriations 
Committee and the Budget Committee 
any time. It is not that they do not 
have efficient staff members; they do. 
But, Mr. President, I hope the body 
will keep in mind when this authoriza- 
tion is voted on, it travels over to the 
House, we have to have a joint meet- 
ing on what both Houses have agreed 
on, then it comes back here for an- 
other vote, then to the Budget Com- 
mittee and then to the Appropriations 
Committee who will be the final 
people who will decide on just how 
this country will be defended in the 
coming years. 

I do not want to sound egotistical or 
self-centered in this, but I would much 
rather depend on a committee made 
up of a staff and members of experts 
than on a committee whose determina- 
tion on the armed services money is 
only a small part—or even say a big 
part; it is just a part of what they have 
to do. I am very hopeful that, in the 
few years I have left around here, I 
shall be able to see a reconstruction of 
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the whole idea of the budget concept. 

It is a good idea; it just is not working. 

We are neglecting, week after week, 

day after day, important things that 

3 be done for this country by this 
y. 

Mr. President, returning to the de- 
fense authorization bill, I will high- 
light some of the committee’s recom- 
ee in the area of tactical war- 
are. 

For the Army, we have reduced the 
administration’s request for the 
Apache helicopter—which, by the way, 
is made in my State—by 16 helicop- 
ters. We have also recommended a re- 
duction in the production rate of the 
M-1 tank from the administration's re- 
quest of 720 vehicles per year to a 
level of 600 per year. This recommen- 
dation is based on the conclusion that 
the Army will not be able to sustain 
the higher production rate so long as 
Congress insists on continually reduc- 
ing the defense budget. While these 
two recommendations will save us 
money in the short run—about $330 
million in fiscal year 1983—they will 
add considerably to the overall cost of 
the programs. As I said earlier, we will 
spend more to get less. 

In the Navy, we have once again ex- 
pressed concern over the growing 
number of aircraft procurement lines. 
Last year, there were 13, this year 
there are 16, and next year, the Navy 
projects there will be 20. To remedy 
this situation, we have proposed that 
the production line of the A-6E In- 
truder and the T-34 Mentor be sus- 
pended. In the case of the A-6E, we 
have endorsed a program that will in- 
crease the maintainability, survivabil- 
ity and the capabilities of future pro- 
duction A-6E’s. It is expected that 
after a suspension of 5 years, the A-6E 
line will be reopened and we will then 
be able to produce the aircraft at a 
rate more effective than the current 
six aircraft per year. 

In order to comply with budget re- 
strictions, we have also recommended 
the following reductions: 5 AV-8B 
Harriers, 3 F-14 Tomcats, and 2 C-2 
Greyhound COD aircraft. We have 
recommended approval of the adminis- 
tration’s request for Navy Sidewinder 
and Sparrow missiles, but have recom- 
mended a reduction of $81 million 
from the administration’s request for 
the procurement of Phoenix missiles. 
This would deny the administration's 
request for surge production funding 
for the Phoenix and will sacrifice 
economies associated with higher rate 
production. 

For the Air Force, we have recom- 
mended a reduction of 12 F-15'’s from 
the administration’s request for 48 air- 
craft. Offsetting this reduction is an 
addition of 24 aircraft to the adminis- 
tration’s request for 120 F-16’s. The 
procurement of these additional F-16’s 
will help to achieve a more economical 
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production rate and will also enable 
the Air Force to continue the modern- 
ization of Air National Guard units. 

The committee recommends approv- 
al of the funding requested to conduct 
the alternate fighter engine competi- 
tion, which has generated so much 
controversy over the past 2 years. The 
committee strongly supports the ad- 
ministration’s efforts to increase the 
reliability of our fighter engines while, 
at the same time, reducing the cost of 
these engines through competition. 

We have also recommended reduc- 
tions in the funds requested for air- 
craft spares and aircraft modifications. 
And I tell you quite frankly, Mr. Presi- 
dent, that I am not happy about 
having to make these recommenda- 
tions. We have come a long way over 
the past 3 years toward increasing our 
availability rates and I am not eager to 
begin backsliding now. But, as the 
chairman stated in his opening state- 
ment, if we are to absorb these budget 
reductions in a balanced fashion, vir- 
tually all areas of the budget will be 
affected. 

Mr. President, that briefly summa- 
rizes the recommendations of the Tac- 
tical Warfare Subcommittee. 

I am pleased with the quality of the 
review each of the subcommittee mem- 
bers performed to insure that the ex- 
penditures authorized in this bill are 
both necessary and reasonable. I 
would particularly like to thank the 
three new members of our subcommit- 
tee, Senators KENNEDY, WILSON, and 
Brncaman, for their valuable contribu- 
tions and genuine dedication to the 
task of preparing this authorization 
bill. I would also like to thank Sena- 
tors WARNER, JEPSEN, and Levin, who 
have become the old hands on our sub- 
committee, for their consistently out- 
standing participation. I am grateful 
to each of them for their interest and 
hard work. 

I would be extremely neglectful, Mr. 
President, if I did not mention the 
members of my staff on the subcom- 
mittee and the members of the full 
staff who performed so beautifully in 
this matter. I am grateful to every one 
of them for their work in this area. 


THE CARTER BRIEFING BOOK 
AFFAIR 


Mr. GOLDWATER. Mr. President, 
may I make a brief comment on some- 
thing not related to this subject? 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. GOLDWATER. Mr. President, 
as all of us have, I have just returned 
from our July 4 recess at home. It was 
a relief to be away from Washington. I 
did not read a thing in my local news- 
paper about the so-called Carter epi- 
sode or how come the President got 
part of Mr. Carter’s secret papers per- 
taining to the debate. That was a 
relief, believe me, because if you live in 
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Washington and you read the morning 
papers—and there is no evening paper, 
unfortunately—you would have to 
come to the conclusion that there is 
nothing around here but a bunch of 
crooks. The same newspaper did not 
say a doggone word about a man 
named Lyndon Johnson, when he 
knew more about my speeches before I 
read them than I knew myself. 

I do not know what you have to be 
around this place to be holy. I guess if 
I had been born in Texas, I would be 
considered above bowing to those 
things. 

Then I read in the Wall Street Jour- 
nal the other day that the eminent 
journalist, George Will, is going to be 
chastised by losing a paper here and 
there for having helped a man of his 
choice. Oh, you say anything that vio- 
lates the first amendment and, my 
God, the newspaper people in this 
country go ape. But let one of their 
members support a President and say 
so; you would think that someone had 
just torn down the temple. 

Mr. President, it is amusing to watch 
the evening television shows, particu- 
larly the Agronsky show. 

Mr. KENNEDY. Will the Senator 
from Arizona yield on this issue? 

Mr. GOLDWATER. Yes, Mr. Presi- 
dent. 

Mr. KENNEDY. Is the Senator sug- 
gesting that there was someone in- 
volved in his campaign who was leak- 
ing material to Lyndon Johnson, who 
was running at that time? 

Mr. GOLDWATER. I am not 
making that now. That was common 
knowledge at the time. It was pub- 
lished in the press, made known over 
the TV and radio. In fact, it was my 
unfortunate duty one morning to ask a 
young lady to leave my train, a very 
attractive young lady too, I might say, 
because she was busy stealing material 
out of my mimeograph room. 

We knew about it. Johnson’s office 
knew about it. It was going on. It has 
been going on around here, I guess, 
ever since the days of George Wash- 
ington, although he might turn over 
in his grave if I said so and, if he does, 
I apologize. 

What I am trying to get at is I think 
the Senator from Massachusetts is as 
aware of these things as I am, not that 
we have performed it, but we have 
watched it. I watched the evening tele- 
vision show I mentioned, Mr. 
Agronsky’s show. You would think 
these columnists never took political 
sides. I do not know a man in the writ- 
ing profession who has not ap- 
proached a typewriter sometime and 
banged out a piece that says, let us de- 
stroy this President, let us elect that 
man; let us get rid of this Senator, let 
us elect that man. 

It is a laughable joke, Mr. President, 
what is going on in this town in the 
name of news. There are a lot more 
important things around here. I 
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cannot think of any right now that are 
important here, but get me out to Ari- 
zona and I can think of a lot of impor- 
tant things that people are interested 
in: Getting their taxes cut, getting this 
body to act in a more responsible way, 
getting down to the business of this 
country and stop worrying about the 
fact that some of Mr. Carter’s papers 
wound up in the hands of Mr. Reagan, 
given to Mr. Reagan undoubtedly by 
some member of Mr. Carter’s staff 
who did not like Mr. Carter. That goes 
on all the time. 

Mr. President, I just wanted to stand 
up and vent my little feelings on this. 
It is sort of funny to come back and 
watch this town literally falling apart 
at the seams for a happening that has 
been going on ever since there have 
been newspapers in this town. 

I do not defend any member of the 
press, nor do I castigate any member 
of the press. They are all guilty, just 
as we are, of taking sides in politics. 
1 is all I have to say. I yield the 

oor. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The Senate resumed consideration 
of the bill (S. 675). 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
motion of the Senator from Texas to 
waive section 402. 

Mr. METZENBAUM and 
TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. I am sorry, there was 
some shouting going on in the Cham- 
ber, and I could not quite understand. 
It is my understanding that the 
motion of the majority leader is the 
pending business. Am I correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. TOWER. At this point the 
Senate might be interested in knowing 
how long the debate on this issue will 
go on. I am prepared to stay all night 
if necessary, through the day tomor- 
row, whatever is required. It is a little 
unusual to filibuster a pro forma 
motion like this, particularly when a 
committee has been as cooperative as 
ours with the Budget Committee in 
honoring the budget process. But I am 
prepared to vote on this issue now. I 
hope that other Senators will feel in- 
clined to permit us to get on with our 
business. 

Mr. METZENBAUM. Will the Sena- 
tor from Texas yield for a question? 

Mr. TOWER. I yield to the Senator 
from Ohio. 

Mr. METZENBAUM. Will the Sena- 
tor from Texas be good enough to 
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advise the Senator from Ohio with ref- 
erence to the exchange he had with 
Mr. Stockman back in May as to 
whether or not—I think the Senator 
indicated in connection with that $2.1 
billion—— 

Mr. TOWER. I did not have an ex- 
change with Mr. Stockman on that 
issue. 

Mr. METZENBAUM. Was there a 
letter from him at that time? 

Mr. TOWER. There was no letter 
from him at that time. They were esti- 
mating DOD savings due to revised in- 
flationary assumptions, but we could 
not get validation of those numbers. 
We discussed it in committee. The 
committee elected not to consider that 
in our mark, and we proceeded on a 
different course until such time as 
those numbers were validated. 

Mr. METZENBAUM. I want to 
repeat a question I asked before, but I 
am not sure I received the correct 
answer. 

Did the Armed Services Committee 
ever notify the Budget Committee 
that the $2.1 billion in savings was to 
be effected? 

Mr. TOWER. I do not recall that 
there was any formal notification by 
the Armed Services Committee to the 
Budget Committee. The Budget Com- 
mittee has a much better flow of infor- 
mation from virtually all sources on 
budgetary matters than does the 
Armed Services Committee. I am sure 
that that information was available to 
the Budget Committee. I do not know 
that it was incumbent on the Armed 
Services Committee to discuss that 
with the Budget Committee, and I do 
not think it is relevant. 

Mr. METZENBAUM. I should like to 
just point out to the manager of the 
bill that I do serve on the Budget 
Committee; that I never heard of the 
$2.1 billion. I think, had we heard of 
it, it is very likely that the Budget 
Committee would have arrived at a 
different figure as far as the Defense 
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Mr. METZENBAUM. May I finish, 
please? That it came as a surprise to 
all of us when we read about it in the 
paper. I gather it came as a surprise to 
the members of the Armed Services 
Committee—I think that $2.1 billion is 
very significant—that it could just sud- 
denly be found. 

Mr. TOWER. I yielded to the Sena- 
tor for a question. What is the ques- 
tion? 

Mr. METZENBAUM. The Senator 
answered the question. 

Mr. TOWER. It was not just sudden- 
ly found, as I have stated. The matter 
was discussed back in May. The fig- 
ures simply were not validated at that 
time. The committee had it within its 
power to reject the additional savings 
and elected not to take all of it. But 
the committee voted to calculate those 
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at the budget mark, and that was done 
by a bipartisan vote of 11 to 4. 

Members of that committee or any 
Senator can, once we get into this bill, 
question this matter or offer amend- 
ments to reduce the bill by whatever 
amount they choose and by whatever 
programs they choose. 

So I would hope we could get on 
with the business and get into substan- 
tive debate, because this is not rele- 
vant to the budget waiver. The budget 
waiver simply has to do with timeli- 
ness. 

The fact is that right now, the 
Armed Services Committee is being 
punished by a member of the Budget 
Committee, maybe by several mem- 
bers of the Budget Committee; I do 
not know—I see some others around 
for having cooperated with the budget 
process in waiting until the budget 
process had been completed on the 
first concurrent before reporting its 
bill. It could have reported its bill 
prior to May 15. It would not have re- 
quired a budget waiver. It could have 
sent any figure, in fact, that it wanted 
and taken advantage of any savings 
that it felt it wanted to take advantage 
of, whether validated or not. 

Now, if the Senator wants to delay 
the consideration of the bill, he has a 
right—the budget waiver motion is 
subject to debate—but I do not intend 
to get into the substance of the bill 
when what is the pending business is 
simply a pro forma resolution. So I do 
not intend to debate the substance of 
the bill but let the Senator from Ohio, 
if he can think up enough substantive 
comments to make on a simple pro 
forma resolution, go ahead and do so. I 
suggest that the proper time to discuss 
the substance of the bill would be 
when we get on the bill itself. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized. 

Mr. KENNEDY. Mr. President, I 
would like to express my appreciation 
to the Senator from Arizona for his 
kind comments about me and my col- 
leagues for our work on the Tactical 
Warfare Subcommittee. I had the op- 
portunity to attend most of the hear- 
ings and to work with the Senator 
from Arizona both in the subcommit- 
tee and the full committee. I think all 
of us are very much in his debt for his 
experience in and knowledge of na- 
tional security issues. He was always 
extremely accommodating to the 
members of the subcommittee. 

Mr. President, I would like to com- 
ment on the issue that has been raised 
by the Senator from Ohio (Mr. METZ- 
ENBAUM) on budgetary procedure. The 
point he raises should be a matter of 
major concern to this body. It is one of 
the main reasons that I reserved sup- 
port for the bill that is now before the 
Senate. 
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It is true that the Armed Services 
Committee conformed with the budget 
resolution, but the amount that we set 
out to authorize in the Armed Services 
Committee was based on 5 percent real 
growth. 

Basically, the Armed Services Com- 
mittee now wants to have it both 
ways—take the mark, which was $268 
billion, and have Mr. Stockman come 
in with a recalculated estimate of the 
rate of inflation and thereby actually 
increase the total percentage of real 
growth. So now, in effect, we have not 
fulfilled the understanding of this 
body that we were going to have 5 per- 
cent real growth in the defense 
budget. 

The Senator from Texas is quite cor- 
rect that we have not violated the 
budgetary requirements of the first 
budget resolution. But the point of the 
Senator from Ohio about the disci- 
pline which the various committees 
should exercise is very important. The 
Armed Services Committee and its 
subcommittees worked very long and 
hard, as the Senator from Arizona 
knows, in trying to reach its particular 
mark. The Tactical Warfare Subcom- 
mittee spent many hours deciding 
which weapons systems it was going to 
approve and at what cost. Then, sud- 
denly, this recalculation was made a 
few hours before final consideration 
and new savings were available. And 
they were new, Mr. President. 

I had the opportunity to talk infor- 
mally with the chairman of the 
Budget Committee (Mr. DoMENICcI) 
right after our committee had con- 
cluded its work. 

He had absolutely no idea—was com- 
pletely unaware—of the $2.1 billion. If 
the $2.1 billion was there in May, as 
some have claimed, then the chairman 
of the Budget Committee would cer- 
tainly have been aware of it. 

The Senator from Texas is quite 
right: We have the power to reverse 
decisions which have been made. But 
the point the Senator from Ohio, as a 
member of the Budget Committee, is 
making, is that the administration has 
engaged in budgetary trickery and the 
Senate should know this before we 
begin this debate. 

This type of budgetary trickery de- 
means the hard work that has been 
done by members of the Armed Serv- 
ices Committee and demeans the 
entire budgetary process. I think the 
American people are probably con- 
fused enough trying to understand the 
budgetary process, and this kind of re- 
calculation in the final hours only 
adds to the public’s skepticism and 
cynicism. 

I must say that I do not mean to be 
partisan. Many members on the other 
side of the aisle expressed disillusion- 
ment during the final day of markup. 

I believe all of us are mindful of 
what the parliamentary situation is 
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and that we need authorization legis- 
lation on defense. 

I also think it is important for us to 
understand, at the outset, what kind 
of budgetary power play the Armed 
Services Committee had to deal with 
in its final markup. 

Mr. President, I reluctantly voted 
against this bill in the Armed Services 
Committee because I opposed the fla- 
grant budgetary manipulation that ac- 
companied the committee’s action. 

The executive branch discovered“ 
$2.1 billion of additional funds on the 
last day of our committee delibera- 
tions—enough to fund the multiyear 
procurement of B-1 bombers which 
our Strategic and Theater Nuclear 
Forces Subcommittee had recommend- 
ed against. Such statistical trickery 
undermines the hard work of the 
Armed Services Committee and the 
credibility of the entire budgetary 
process. 

Until the final day of our committee 
deliberations, I intended to vote in 
favor of this legislation. I disagreed 
with some provisions of the bill, but I 
was very favorably impressed by the 
conscientious process which we fol- 
lowed in the committee in marking up 
the defense budget. 

The budget mark received by the 
Armed Services Committee from the 
Budget Committee permitted 5 per- 
cent real growth in defense spending, 
compared to the 10-percent growth re- 
quested in the President's budget. To 
meet the 5-percent target, the Armed 
Services Committee allocated reduc- 
tions from the President’s request to 
each subcommittee. The subcommit- 
tees then marked up their portions of 
the defense budget to meet the as- 
signed target, and reported their con- 
clusions to the full committee. 

But then we got the $2.1 billion; 
there was no attempt to reallocate 
those savings according to subcommit- 
tee, even though we had initially re- 
duced according to subcommittee. 

Mr. President, the procedure worked 
very well until the final moments of 
our full committee markup. The Stra- 
tegic and Theater Nuclear Forces Sub- 
committee had recommended deleting 
funds for multiyear procurement of 
the B-1 bomber and limiting produc- 
tion to a rate of three aircraft per 
month. This recommendation pro- 
duced a saving of $887.7 million in 
fiscal year 1984 spending. 

The full committee accepted this 
recommendation, and would have de- 
leted this B-1 funding if the adminis- 
tration had not suddenly and conven- 
iently revised its estimate of inflation. 
I am deeply concerned by this budget 
flimflam. I regard this result as bad 
budget policy and an insult to the 
hard work of this committee. 

As a matter of defense policy, there 
is no justification for proceeding with 
the B-1 bomber. The Air Force’s confi- 
dence in the new “stealth” technology 


CONGRESSIONAL RECORD—SENATE 


has led it to accelerate development of 
advanced cruise missiles in order to 
insure that the bomber leg of the triad 
is viable well into the 1990's. This situ- 
ation raises an obvious question that 
must be resolved before we proceed 
with the B-1 bomber. If the threat 
now posed by Soviet air defense justi- 
fies trading in the air-launched cruise 
missile for a new cruise missile with 
stealth technology, then it should also 
justify trading in the B-1 bomber, 
which has only limited stealth capa- 
bilities, and concentrating our re- 
sources on building a bomber that 
fully incorporates this new technolo- 


gy. 

I think the Senate should face this 
dilemma squarely and impose some 
discipline on the Pentagon by choos- 
ing between the B-1 bomber and the 
stealth bomber. If we were to do so we 
could delete the $6 billion for the B-1 
program and invite the Air Force to 
come back to the committee with a 
supplemental request for accelerating 
the stealth program. I believe that 
makes good defense sense as well as 
good financial sense. 

Given the uncertainties about the 
future military requirements of our 
strategic bomber force, there is even 
less justification for the committee’s 
decision to provide multiyear procure- 
ment of the B-1 bomber. The B-1 
meets few, if any, of the congressional- 
ly mandated criteria for multiyear 
funding. In particular, the instability 
of the design of the system may very 
well reduce multiyear savings in the 
future. According to the recent GAO 
report on multiyear programs, the B-1 
fails to meet four of the five criteria 
used to evaluate multiyear contracts, 
including cost confidence, funding sta- 
bility, design stability, and most im- 
portant, projected savings. Indeed, the 
GAO report casts considerable doubt 
on whether the Air Force can achieve 
any of the savings it originally esti- 
mated from multiyear contracting. 

Mr. President, I hope that the Mem- 
bers of the Senate will have an oppor- 
tunity to examine that GAO report as 
it relates to the multiyear funding of 
the B-1 bomber. I will have more to 
say about that when an amendment 
which I will cosponsor with two other 
of my colleagues is before the body, 
but I do believe that in preparation for 
that particular debate it would be 
most valuable for the Members of the 
Senate to examine the GAO report on 
this issue. I ask unanimous consent to 
have printed in the Record those rele- 
vant sections at the conclusion of my 
remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. KENNEDY. Mr. President, I 
also voted against this bill in the com- 
mittee because it provides funds for 
production of the MX missile, chemi- 
cal munitions, and nuclear aircraft 
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carriers, as well as other weapons sys- 
tems that are wasteful or destabilizing. 

The idea that more spending means 
greater security has led the Reagan 
administration to try to produce the 
MX missile, even though it cannot be 
protected, and even though it means 
building more nuclear weapons at the 
expense of the readiness of our con- 
ventional forces and our pressing eco- 
nomic needs. 

I believe in maintaining a triad of 
strategic nuclear forces that includes a 
survivable land-based leg—not one 
that is crippled before it is built. Para- 
doxically, the deployment of the MX 
will make us weaker, not stronger. At 
the present time, the Soviets have 
little or no incentive to attack our 
Minuteman missiles in their silos. The 
MX, by posing a first-strike threat to 
their land-based systems, will increase 
the incentive for the Soviet to attack 
us in a crisis. Recent data from the Air 
Force reveal that just as we begin to 
deploy the MX in the later 1980s, 
Soviet improvements in missile accura- 
cy will give them the capability to de- 
stroy all but 1 percent of our fixed-silo 
land-based missile force, 1 percent of 
100 is 1 surviving MX missile. The 
result may well be to tip both sides 
toward a launch on warning or launch 
under attack strategy that takes us 
even closer to the fateful precipice of 
all-out nuclear war. 

I support vigorous research and de- 
velopment of the small ICBM as a 
sane alternative to the MX. If the 
$279 million in this budget does not 
push small missile research and devel- 
opment as rapidly as possibly, I would 
favor increasing this amount. 

I support a national defense second 
to none. I support steady, sustained, 
and responsible real growth in the de- 
fense budget. But excessive growth in 
defense is unacceptable. It comes at 
the expense of other important pro- 
grams, and it adds to the already intol- 
erable burden of massive Federal defi- 
cits. 

Finally, in one of its most important 
actions, the Armed Services Commit- 
tee recommended a 4-percent cost-of- 
living adjustment for our military 
forces. This adjustment will be a real 
4-percent increase in total military 
compensation, not just in basic pay. 

The men and women of our Armed 
Forces are serving our country with 
outstanding skill and dedication. They 
deserve not only our gratitude and re- 
spect, but a fair wage that is at least 
comparable to the compensation of 
their civilian counterparts in Federal 
service. 

I strongly opposed President Rea- 
gan’s scheme to freeze civilian and 
military pay in order to finance his 
wasteful increases in military procure- 
ment; in fact, the President’s proposal 
would actually have slashed the pay of 
Federal civilian and military workers 
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once inflation is taken into account. I 
am pleased that the Armed Services 
Committee saw through the Reagan 
freeze on military pay, and saw fit to 
accept the amendment that I offered 
with Senator Exon to grant the same 
reasonable cost-of-living adjustment 
already agreed upon for civilian em- 
ployees of the Government. 

In terms of sound defense strategy, 
it is fundamentally shortsighted to cut 
readiness, manpower, and tactical war- 
fare programs in order to preserve 
wasteful and unnecessary strategic 
and naval forces. It is especially diffi- 
cult to justify making such cuts in 
order to preserve two new ICBM pro- 
grams, five strategic bomber programs, 
and three new aircraft carriers and 
their battle groups. 

We can fashion an effective defense 
at a manageable cost. There is no 
more important responsibility before 
us. But this task requires us to reorder 
our defense priorities and reexamine 
what is militarily necessary and effec- 
tive. It also requires us to deal openly 
and candidly with the complex eco- 
nomic and military issues in this im- 
portant bill, and to demonstrate a 
decent respect for the budget process. 
I believe the committee failed to meet 
its responsibility on these issues, and I 
hope that the full Senate will act 
wisely to remedy the serious defects in 
this particular legislation. 

Mr. President, I yield the floor. 

EXHIBIT 1 
ANALYSIS OF THE DEPARTMENT OF DEFENSE’S 

REQUEST FOR MULTI-YEAR CONTRACT AU- 

THORITY FOR THE B-1B WEAPONS SYSTEM— 

GAO Report, JUNE 16, 1983 (EXCERPT) 

ASSESSMENT OF THE B-1B MULTIYEAR 
JUSTIFICATION 

You asked that we also testify concerning 
our analysis of the B-1B multiyear justifica- 
tion. Overall, we do not believe the Air 
Force has demonstrated that the B-1B pro- 
gram fully meets the criteria in Public Law 
97-86. As you know, the B-1B program cost 
estimate, was based on achieving an $800 
million (fiscal year 1981 dollars) savings 
from multiyear procurement. Therefore, 
achieving those savings is important to 
maintaining total program cost within the 
baseline of $30.5 billion (fiscal year 1981 dol- 
lars). The baseline program assumed that 
multiyear authority would begin in fiscal 
year 1984. The Air Force, however, request- 
ed fiscal year 1983 multiyear authority to 
initiate economic order quantity (EOQ) 
buying of selected B-1B components after it 
learned that a fiscal year 1984 multiyear 
start would not provide the desired savings. 

Cost avoidance and confidence in cost 
estimates 

In terms of the criteria we presented earli- 
er, we believe the cost avoidance figures in- 
cluded in the multiyear justification pack- 
age (based on budgetary estimates) were 
marginal for the engine (4.6 percent), offen- 
sive avionics (3.5 percent), and defensive avi- 
onics (0.5 percent). The program director 
stated that the proposals received con- 
firmed the estimated savings, but assumed 
that EOQ would start by April 1, 1983. Since 
authority to initiate EOQ by April 1, 1983 
was not granted, the savings estimate of 
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$800 million (fiscal year 1981 dollars) has, 
according to the Air Force decreased to 
about $600 million (fiscal year 1981 dollars) 
assuming authority to start EOQ takes 
place in early June 1983. 

We understand the proposals, in total, 
exceed the amounts budgeted by the Air 
Force for those efforts by about 31 percent. 
Therefore, it may be difficult for the Air 
Force to achieve the savings originally esti- 
mated and to acquire the system within the 
baseline cost of $20.5 billion (fiscal year 
1981 dollars). 

Although the Air Force has received pro- 
posals from the contractors, the Air Force 
denied us access to the proposals because 
they believed the proposals should remain 
confidential to the negotiation process. The 
Air Force does not intend to complete their 
analysis on the proposed multiyear prices 
with the contractors until they receive mul- 
tiyear authority. 

The award of the single largest contract 
and the one with the greatest potential sav- 
ings, the airframe contract, is not planned 
until fiscal year 1985. Therefore, negotia- 
tions on the major part of the system will 
not begin until late 1984 consequently, 
there will be little basis for confidence in 
the total cost or the estimated cost avoid- 
ance until that time. 

Design stability 


The Air Force has testified that the 
design of the B-1B airframe, engine and avi- 
onics are stable. However, the operational 
testing that remains to be done on the B-1B 
could ultimately require some design 
change. In our April 13, 1983 report to the 
Secretary of Defense (GAO/MASAD-83-21) 
we stated: 

“The research, development, test and eval- 
uation phase for the B-1B, full-scale devel- 
opment effort is scheduled to continue into 
fiscal year 1987. For fiscal year 1984 
through 1987, 51 percent of the research, 
development, test and evaluation funds are 
to be requested for the B-1B program. Fur- 
ther, the development flight testing for the 
program is to continue through June 1986. 
Avionics flight testing will not start until 
July 1984.” 

Since the operational testing of the B-1B 
program is only beginning, there is no basis 
to more specifically identify potential 
design problems or their impact on the pro- 
gram, either based on annual or multiyear 
contracting. 

Matters for consideration 


When the committee is satisfied that the 
Air Force has provided sufficient informa- 
tion to demonstrate confidence in the 
design stability of all B-1B systems, and de- 
termines that the B-1B program is an ac- 
ceptable candidate for multiyear contract- 
ing, it may want to consider quickly approv- 
ing EOQ for fiscal year 1983 because the Air 
Force states that delay is jeopardizing 
claimed savings. We believe, however, that 
approval of fiscal year 1983 EOQ authority 
and the fiscal year 1984 budget request for 
multiyear contracting authority should 
carry certain conditions. We suggest the 
committee require the Air Force to: 

Make a detailed analysis of both mul- 
tiyear and annual proposals for all associate 
contractors based on a fiscal year 1984 start 
before any multiyear contracts can be 


awarded; 

Provide a detailed assessment that demon- 
strates the extent to which the negotiated 
multiyear target prices plus work already on 
contract and work not yet on contract com- 
pares with the $20.5 billion program base- 
line. 
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In addition, if the Committee wants our 
assessment of savings and total program 
cost based on negotiated multiyear contract 
prices prior to final congressional approval 
it should consider requiring the Air Force to 
provide all proposals and analyses for GAO 
review when the initial negotiation objec- 
tives under either multiyear and/or con- 
tract basis are established. Timely access to 
this data would be essential for us to be re- 
sponsive to the Committee needs. 

This concludes my statement Mr. Chair- 
man, and I would be happy to answer any 
= you or the other members may 

ve. 


CHART 2.—PRELIMINARY EVALUATION OF CANDIDATES 
[x indicates a question whether criteria has been met) 


Degree of g 
TF E 


confidence 


Requirement 
stability 
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The PRESIDING OFFICER (Mr. 
Wrtson). The Senator from Indiana is 
recognized. 

Mr. QUAYLE. The Senator may go 
ahead if he wishes to speak. 

What is the pending business? 

The PRESIDING OFFICER. The 
question before the Senate is the 
motion by the majority leader to waive 
the requirements of section 402 of the 
Budget Act. 

Mr. QUAYLE. Are we ready to vote 
on that? 

Mr. METZENBAUM. Mr. President, 
if the Senator from Indiana wishes to 
be recognized for the purposes of 
making a speech, I have no objections 
of him doing so. Otherwise, I do 
intend to address myself to the 
motion. 

Mr. QUAYLE. I wonder if the Sena- 
tor from Ohio might just be able to 
enlighten the Senator from Indiana as 
to how long we are going to be on this 
procedural motion? 

Mr. METZENBAUM. One never 
knows. 

Mr. QUAYLE. Does the Senator 
have any idea? 

Mr. METZENBAUM. The Senator 
from Texas indicated that he would 
like to work tonight. I am free, and I 
am available throughout the night 
and morning. 

Mr. QUAYLE. What are we going to 
work on? 

Mr. METZENBAUM. We are going 
to talk a little bit about—— 

Mr. QUAYLE. Leasing? 

Mr. METZENBAUM. No. About the 
budget. 

Mr. QUAYLE. The budget also? 

Mr. METZENBAUM. The Defense 
Department authorization bill, and I 
suggest that if the Senator wishes to 
know what we are going to talk about, 
he just sit down and listen to me 
speak, and he will learn what I am 
going to talk about. 

Mr. QUAYLE. The Senator cannot 
talk a whole lot about the defense au- 
thorization bill as we are not there 
yet. 

Mr. METZENBAUM. If the Senator 
cares to make a point of order that the 
Senator from Ohio is out of order in 
anything that I am saying in the 
Chamber, he certainly is at liberty to 
do so. Absent that, I intend to address 
myself to the issue as I see it before 
the Senate. 

Mr. QUAYLE. Will the Senator be 1 
hour or 2 hours? 

Mr. METZENBAUM. I really am not 
in a position to respond to the Senator 
from Indiana. If he has a commitment 
this evening, he can share it with me. 

Mr. QUAYLE. I thank the Senator 
for shedding a little light on the situa- 
tion. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
the distinguished manager of the bill 
has indicated that discussing the $2.1 
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billion adjustment is not relevant, that 
it is not relevant in connection with 
this waiver and that the only time to 
bring that up is when the bill is being 
considered. 

Mr. President, I have no difficulty 
with that issue. When this matter or 
any other matter pertaining to this 
legislation is on the floor, all aspects 
of the matter are relevant, and we are 
talking about $2.1 billion that sudden- 
ly out of nowhere the Director of the 
Office of Management and Budget is 
able to find. 

A lot of people have said they have 
difficulty with his credibility in deal- 
ing with Congress and in dealing with 
the people of this country, and I am 
one of those. I heard him appear 
before our committee time and time 
and time again about the need to cut 
spending and take food out of chil- 
dren’s mouths, cut back on medicare 
and medicaid, cut back on funds for 
education, cut back on all of the 
human service programs and not once, 
not once since he has been in office 
has he found $2.1 billion for those pro- 


grams. 

Not once has he found half of that 
amount or a tenth of that amount. 
But suddenly out of nowhere he finds 
$2.1 billion. The audacity of the situa- 
tion is that the Armed Services Com- 
mittee uses the money in connection 
with the program that is at issue at 
that very moment. That is bad 
enough, but then they do something 
else. I was not at the committee hear- 
ing, so I can, therefore, only quote 
from the Washington Post of June 29: 

After voting the $888.7 million for the B-1 
the committee proceeded to make additions 
to the authorization bill to use up most of 
the rest of the $2.1 billion. 

Hurray, we have got $2 billion. Let 
us be sure we spend it all. Never mind 
all this talk of the conservatives about 
cutting back on spending. We are deal- 
ing with the Defense Department au- 
thorization bill. Let us spend every 
single dime we can find. Let us go 
right up to the level. 

The distinguished manager of the 
bill has said “We did not get up to the 
level of the Budget Committee 
figure.” But the fact is—and I served 
on that Budget Committee—there was 
tremendous pushing and pulling and 
fighting and negotiating and compro- 
missing until we got to the figure that 
the Budget Committee agreed upon. 
Not all of us agreed upon that figure. I 
went along with it at 5 percent, the so- 
called 5-percent compromise. But the 
facts are that many of us thought it 
ought to be considerably less. 

Mr. KENNEDY. Mr. President, will 
the Senator yield for a question? 

Mr. METZENBAUM. I yield to the 
Senator from Massachusetts for a 
question. 

Mr. KENNEDY. Was it the under- 
standing of the Budget Committee 
when they finally gave us the $268 bil- 
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lion that it represented a 5-percent 
real growth? 

Mr. METZENBAUM. Indeed it did. 

Mr. KENNEDY. So even though the 
Armed Services Committee was con- 
forming to the letter of the budgetary 
process by coming in under $268 bil- 
lion, if we had followed the spirit of 
the budget process we would have au- 
thorized only 5-percent real growth 
and this would have been several bil- 
lion dollars below the $268 billion as a 
result of the inflation reestimates; am 
I not correct? 

Mr. METZENBAUM. The Senator 
from Massachusetts is 100 percent ac- 
curate. 

If we were to have followed the 
usual procedures with respect to the 5 
percent it would have been 5 percent 
and including taking into account the 
various inflation factors, economic 
projections on the cost of money, we 
would, therefore, have set a lower 
figure for the 5-percent figure. 

We did not know that. Mr. Stock- 
man had a secret. He ought to be on 
that TV program, “I Have A Secret,” 
but the fact is he is supposed to make 
his information available to all of us in 
Congress and the people of the coun- 
try, but he did not share it with us. 

Mr. KENNEDY. Am I also correct 
that the Budget Committee was in 
conference with the House only 2 days 
prior to the final day of the Armed 
Services markup? 

Mr. METZENBAUM. The time when 
the Budget Committee was in confer- 
ence with the House relative to the 
figures agreed upon was very proxi- 
mate to the time when Mr. Stockman 
advised the Armed Services Commit- 
tee of the newly found money. I am 
not certain, and I am frank to say to 
the Senator from Massachusetts I am 
not certain, whether it was 2 days, but 
it was very close in time. 

Mr. KENNEDY. It is shocking to me 
that neither the members of the 
Budget Committee, including the 
chairman, nor the Democratic or Ré- 
publican members of the Armed Serv- 
ices Committee with whom I have 
spoken had knowledge of these infla- 
tion savings until the final day of 
markup. 

I am just wondering whether the 
Senator from Ohio finds the manner 
in which the administration came up 
with savings at the end that would 
have changed the whole budget proc- 
ess had we known about them at the 
beginning flimflam economics? 

Mr. METZENBAUM. I do indeed 
find it flimlam economics. I would 
point out 

5 TOWER. Mr. President, point of 
order. 

The PRESIDING OFFICER. The 
Senator from Texas will state his 
point of order. 

Mr. TOWER. Mr. President, under 
rule XIX, section 1(b) I raise the point 
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of order that the remarks of the Sena- 
tor from Ohio are not germane. 

The PRESIDING OFFICER. The 
Senator from Ohio may only debate 
the specific question before the House, 
that is upon the motion by the majori- 
ty leader to waive section 402 of the 
Budget Act. 

Mr. METZENBAUM. The Senator 
from Ohio is debating the matter 
before the House, and it is my opinion 
that neither the Presiding Officer nor 
any other Member of this body is in 
position to determine otherwise. 

Mr. KENNEDY. Mr. President, I 
would certainly hope that—— 

Mr. TOWER. Mr. President, is the 
point of order sustained by the Chair? 

The PRESIDING OFFICER. The 
point of order is well taken, and the 
Chairman will advise the Senator from 
Ohio that is the function of the Pre- 
siding Officer. 

Mr. METZENBAUM. Mr. President, 
I appeal the decision of the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the appeal. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. With- 
out objection, the ruling of the Chair 
is sustained. 


CALL OF THE ROLL 


Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum if 
that is the way we are going to play. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 


roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. There 
is objection. The clerk will continue 
the call of the roll. 

The legislative clerk resumed the 
call of the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard from the Senator from 
Ohio. 

The legislative clerk resumed the 
call of the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll and the following Sena- 
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tors entered the Chamber and an- 
swered to their names: 
[Quorum No. 8 Leg.] 


The PRESIDING OFFICER (Mr. 
Witson). A quorum is not present. 
The clerk will call the names of the 
absent Senators. 

The legislative clerk resumed the 
call of the roll and the following Sena- 
tors entered the Chamber and an- 
swered to their names: 

[Quorum No. 8 Leg.) 


(During the call of the roll Mr. 
GOLDWATER occupied the chair.) 

The PRESIDING OFFICER (Mr. 
CohEN). A quorum is not present. The 
clerk will call the names of absent 
Senators. 

After some delay, the following Sen- 
ators entered the Chamber and an- 
swered to their names: 

[Quorum No. 8 Leg.] 

Durenberger Lugar 
Packwood 
Percy 
Proxmire 
Randolph 
Weicker 
Zorinsky 


Mr. BAKER. I announce that the 
Senator from South Dakota (Mr. 
ABDNOR), the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
New York (Mr. D’Amato), the Senator 
from North Carolina (Mr. East), the 
Senator from Utah (Mr. Garn), the 
Senator from Utah (Mr. HATCH), the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Florida (Mrs. Haw- 
KINS), the Senator from Nevada (Mr. 
HECHT), the Senator from Pennsylva- 
nia (Mr. HEINz), the Senator from 
Iowa (Mr. JEPSEN), the Senator from 
Wisconsin (Mr. KASTEN), the Senator 
from Maryland (Mr. Maruras), the 
Senator from Idaho (Mr. MCCLURE), 
the Senator from Alaska (Mr. Mur- 
KOwSKI), the Senator from Oklahoma 
(Mr. NIckies), the Senator from 
South Dakota (Mr. PRESSLER), the 
Senator from Wyoming (Mr. SIMP- 
son), the Senator from Pennsylvania 

the Senator from 

the Senator 

Mr. THURMOND), 

the Senator from Virginia (Mr. 

WARNER), and the Senator from Dela- 

ware (Mr. Ror), are necessarily 
absent. 

Mr. BYRD. I announce that the 
Senator from Montana (Mr. BAUCUS), 
the Senator from Oklahoma (Mr. 
Boren), the Senator from Florida (Mr. 
CHILES), the Senator from North 
Dakota (Mr. Burpick), the Senator 
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from California (Mr. Cranston), the 
Senator from Arizona (Mr. DECON- 
INR, the Senator from Illinois (Mr. 
Drxon), the Senator from Connecticut 
(Mr. Dopp), the Senator from Nebras- 
ka (Mr. Exon), the Senator from Ohio 
(Mr. GLENN), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), the Senator from Louisiana 
(Mr. Lonc), the Senator from Hawaii 
(Mr. MATSUNAGA), the Senator from 
Montana (Mr. MELCHER), the Senator 
from Maine (Mr. MITCHELL), the Sena- 
tor from New York (Mr. MOYNIHAN), 
the Senator from Georgia (Mr. Nunn), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Arkansas (Mr. 
Pryor), the Senator from Maryland 
(Mr. SARBANES), the Senator from Ten- 
nessee (Mr. SASSER), and the Senator 
from Massachusetts (Mr. Tsoncas) are 
necessarily absent. 

I also announce that the Senator 
from Delaware (Mr. BIDEN), is absent 
on official business. 

(During the call of the roll Mr. 
Syms occupied the Chair.) 

The PRESIDING OFFICER (Mr. 
Gorton). A quorum is present. 

Mr. BAKER. Mr. President, once 
again, the distinguished Senator from 
West Virginia, the minority leader, 
has saved the day. [Laughter.] 

Mr. President, we have been on this 
quorum call—one or the other of two 
quorums—since 2:25 this afternoon. I 
anticipated a slow day, but I had not 
anticipated it being this slow. 

Mr. President, there is nothing more 
we can do today on the defense au- 
thorization bill. I have a few odds and 
ends I should like to take care of 
before I put the Senate into morning 
business. 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business to extend not 
past 6:50 p.m., in which Senators may 
speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR TUESDAY 


ORDER FOR RECESS UNTIL 10730 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10:30 a.m. tomor- 
row. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR RECOGNITION OF CERTAIN SENATORS 

Mr. BAKER. Mr. President, after 
the recognition of the two leaders on 
tomorrow under the standing order, I 
ask unanimous consent that three 
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Senators be recognized on special 
orders of not to exceed 15 minutes, in 
this order: Senators SPECTER, PROX- 
MIRE, and SyMMs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR RECESS FROM 12 NOON TO 2 P.M. 

Mr. BAKER. Mr. President, tomor- 
row is Tuesday, and the caucuses of 
Senators of both parties will occur, as 
is the usual practice on Tuesday. 
Those caucuses are of a quasi-official 
nature. They occur out of the Senate 
Chamber and separately. In order to 
accommodate that, I ask unanimous 
consent that on tomorrow at 12 noon, 
the Senate stand in recess until 2 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR TRANSACTION OR ROUTINE MORNING 
BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that any time re- 
maining after the execution of the 
special orders on tomorrow and prior 
to 12 noon be devoted to the transac- 
tion of routine morning business, in 
which Senators may speak for not 
more than 3 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. METZENBAUM. Mr. President, 
will the majority leader be good 
enough to respond to an inquiry? 

I heard the statement about the spe- 
cial orders, and I know that a special 
arrangement for the caucuses of the 
respective parties will occur. Is it the 
understanding of the majority leader 
that we will return to the consider- 
ation of this bill sometime during the 
morning hour? 

Mr. BAKER. Yes. 

Mr. President, let me put it this way, 
because there should be a time tomor- 
row, before the caucuses, to get back 
to the defense authorization bill, at 
which time I believe the appeal of the 
ruling of the Chair will be the pending 
question. 

Mr. President, I modify the request 
so that the time for the transaction of 
routine morning business will extend 
not later than 11:50 a.m., under the 
same terms and conditions, and that at 
11:50 a.m. the Senate resume consider- 
ation of the pending measure. The re- 
mainder of the request is as I stated. 

We will come in at 10:30 a.m., and 
the two leaders will be recognized for 
not more than 10 minutes each. There 
will be three special orders of not to 
exceed 15 minutes each. 

There will be a period for the trans- 
action of routine morning business, 
which will be of indeterminate length, 
depending on how long the leaders’ 
time may be and how long the special 
orders may take—routine morning 
business until 11:50. 

Then, for 10 minutes only, we will 
return to the consideration of this 
measure; and at 12 o’clock noon we 
will recess until 2 p.m. 
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Mr. METZENBAUM. So that if the 
Senator from Ohio is not on the floor 
at 11:50 a.m., that will be adequate to 
protect him. 

Mr. BAKER. Mr. President, the 
Senate will resume consideration of 
this matter at 11:50 a.m. 

Mr. METZENBAUM. I thank the 
majority leader for his courtesy. 

The PRESIDING OFFICER. The 
Chair hears none, and it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, there is 
at least one other Senator who is on 
his way to the floor to make the 
quorum, The last best hopes we had 
were Senator Denton, who I see has 
now arrived in the Chamber, and I ex- 
press my gratitude to him for arriving 
under difficult circumstances, and the 
Senator from West Virginia. 

There are two matters that appear 
to be cleared for action by unanimous 
consent, and I will state them now for 
the benefit of the minority leader and 
other Senators. 


EXTENSION OF TIME FOR 
CONSIDERATION OF S. 869 


Mr. BAKER. Mr. President, I ask 
unanimous consent that under the 
provisions of the unanimous consent 
agreement of June 10 (legislative day 
of June 6), the Committee on Foreign 
Relations have until July 18 for the 
consideration of section 205 of S. 869. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PERCY. Mr. President, this ex- 
tension is necessary because 2 days 
prior to the committee’s scheduled 
June 30 markup the Senate adjourned 
for the July 4 recess making it impos- 
sible to get a quorum of the committee 
to complete markup by the July 10 
end of the referral period. I have dis- 
cussed this request with the chairman 
and ranking member of the Banking 
Subcommittee. They do not object to 
extending the referral period from 
July 10 to July 18. 


REMOVAL OF INJUNCTION OF 

SECRECY—TWO PROTOCOLS 
FOR THE EXTENSION OF 
THE INTERNATIONAL WHEAT 
AGREEMENT, 1971 


Mr. BAKER. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the injunction of secrecy be 
removed from two protocols for the 
extension of the International Wheat 
Agreement, 1971 (treaty document 98- 
5), transmitted to the Senate today by 
the President of the United States; 
and ask that the protocols be consid- 
ered as having been read the first 
time; that they be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations and ordered to 
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be printed; and the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Protocols 
for the Extension of the Wheat Trade 
Convention, 1971, and the Food Aid 
Convention, 1980, which Conventions 
constitute the International Wheat 
Agreement, 1971. The Protocols were 
adopted by the International Wheat 
Council which met in London in De- 
cember 1982 and were open for signa- 
ture in Washington from April 4 
through May 10, 1983. They were 
signed by the Secretary of Agriculture 
= the United States on April 25, 
1983. 

I transmit also, for the information 
of the Senate, the report of the Secre- 
tary of State with respect to the Pro- 
tocols. 

The Protocols extend both Conven- 
tions through June 30, 1986. They 
maintain the framework for interna- 
tional cooperation in wheat trade mat- 
ters, continue the existence of the 
International Wheat Council, and 
extend the parties’ commitments to 
provide minimum annual quantities of 
cereals food aid to developing coun- 
tries. 

I ask that the Senate give early and 
favorable consideration to the two 
Protocols so that ratification by the 
United States can be effected at an 
early date. Doing so will demonstrate 
our continued commitment to coopera- 
tion on international wheat trade mat- 
ters and to providing food aid to needy 
developing nations. 

RONALD REAGAN. 

THE WHITE House, July 11, 1983. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I have 
nothing further to address the Senate 
this evening. 

I look about the Chamber and I see 
the Senator from Alabama, Senator 
Denton, two Senators from the State 
of West Virginia, and numerous dili- 
gent and dedicated staff. 

Mr. President, I will now ask that 
the Senate stand in recess, since none 
of them, including staff, appear to be 
seeking recognition. 


RECESS UNTIL 10:30 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I move, 
in accordance with the order previous- 
ly entered, that the Senate stand in 
recess until 10:30 a.m. tomorrow. 

The motion was agreed to; and at 
6:50 p.m., the Senate recessed until to- 
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morrow, Tuesday, July 12, 1983, at 
10:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate July 8, 
1983, under the authority of the order 
of the Senate of June 29, 1983: 

FEDERAL RESERVE SYSTEM 

Paul A. Volcker, of New Jersey, to be 
chairman of the Board of Governors of the 
Federal Reserve System for a term of 4 
years (reappointment). 

IN THE AIR FORCE 

The following Air National Guard of the 
United States officers for promotion in the 
Reserve of the Air Force under the provi- 
sions of section 593(a), title 10 of the United 
States Code, as amended: 

LINE OF THE AIR FORCE 
To be lieutenant colonel 


David A. Beasley, 
Teddy E. Brock, 
Gregory J. Maciolek, 

Donald E. Nieser, 

Robert F. query. 
Charles D. Ralls .. 
Kenneth A. Schroer, E eZE 
Gary L. Williard, 
George E. Wilson III, 


LEGAL 


Steven W. Smoger, 
CHAPLAIN 


Maj. Frank A. Mitolo, 
Maj. Xel Sant' Anna. 


Executive nominations received by 

the Senate July 11, 1983: 
SECURITIES AND EXCHANGE COMMISSION 

Charles C. Cox, of Texas, to be a member 
of the Securities and Exchange Commission 
for the term expiring June 5, 1988, vice 
John R. Evans, term expired. 

IN THE AIR FORCE 


The following persons for appointment as 
Reserve of the Air Force, the grade indicat- 
ed, under the provisions of section 593, title 
10, United States Code, with a view to desig- 
nation under the provisions of section 8067, 
title 10, United States Code to perform the 
duties indicated. 


MEDICAL CORPS 
To be lieutenant colonel 


Absolon, Karel B., 
Airhart, Richard A. 
Brennan, James R. 
Brewer, Robert L., 
Camacho, Luis G., 
Campbell, Robert L 
Cates, Donald KE 
Cayce, John H. 
Criares, Nicholas I 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
* XXX-XX-XXXX 
XXX 
McMenamin, Joseph D. 
Morrow, Robert L., Jr. 
by A  XXX-XX-XXXX 
Picache, Reginaldo S., BRecococer. 
Rogers, James H., Jr. BRcocsucess 
Sutliff, Lourell E., BRegocvoces. 
Sweeney, Donal F., ? 
Tramont, Charles V. 


Maj. 
Maj. 
Maj. 
Maj. 
Maj. 
Maj. 
Maj. 
Maj. 
Maj. 


Maj. 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX 


Walter, Charles T- d 
Walter, Charles T., JT., BESSEL Eeit 

The following person for appointment as 
a Reserve of the Air Force, in the grade in- 
dicated, under the provisions of section 593, 
title 10, United States Code. 

LINE OF THE AIR FORCE 
To be lieutenant colonel 


Harper, Steven V., 

The following persons for appointment as 
Reserve of the Air Force (ANGUS) in the 
grade indicated, under the provisions of sec- 
tions 593 and 8351, title 10, United States 
Code, with a view to designation under the 
provisions of section 8067, title 10, United 
States Code, to perform the duties indicat- 
ed. 

MEDICAL CORPS 


To be colonel 


McLean, Thomas N. M 


To be lieutenant colonel 
Hagen, William M., 
King, John P., 
Lefton, Theodore E., 
Rosenthal, Paul G., BEZZE 

The following officers for promotion in 
the Air Force Reserve, under the provisions 
of section 8376, title 10, United States Code 
(non-EAD). 
MEDICAL CORPS 
To be lieutenant colonel 


Kidd, Ralph V., III. 
Hilsman, Thomas A., 

The following Air Force officer for ap- 
pointment as permanent professor, U.S. Air 
Force Academy, under the provisions of sec- 
tion 9333(b), title 10, United States Code. 
Royer, Erlind G., 


IN THE AIR FORCE 


The following midshipmen, U.S. Naval 
Academy, for appointment as second lieu- 
tenants in the Regular Air Force, under the 
provisions of sections 541 and 531, title 10, 
United States Code, with date of rank to be 
determined by the Secretary of the Air 
Force. 

Brummett, Scott L. 
Bubier, Scott L. 
Greenway, John P., cee 
Kornchuk, Carl W., ?? 
Smith, Leonard, Jr., BRggeggcees 
IN THE ARMY 


The following-named officers for appoint- 
ment in the Regular Army of the United 
States, in their active duty grades, under 
the provisions of title 10, United States 
Code, sections 531, 532, 533: 

JUDGE ADVOCATE GENERAL’S CORPS 
To be major 
Stearns, James N., Jr. EEZZZE 
To be captains 
Barton, Philip W., BEZZ 
Beaudoin, David D. 
Bodager, Bradley R 
Brunjes, David H., 
Caldwell, John W., Jr. 
Charters, Alexander W. 
Chiaparas, Emmanuel NM 
Coyne, James Mx. 
XXX-XX-XXXX 
Garza, Joe A., Jr.??? 
Grimstad, Paul T. 
Hoadley, Michael W 
XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 


Laverdure, Richard p 
Littlefield, Ralph L., 
Lodge, Joseph J., JT., 


CONGRESSIONAL RECORD—SENATE 


Lucey, Leonard L., 


XXX-XX-XXXX 
XXX-XX-XXXX 
Mellies, Charles XXX-XX-XXXX 
Puffer, Roger 
Saye, John J., 
Short, John J., 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
Wagner, James XXX-XX-XXXX 
Walsh, Gary L., 
Wolanin, Stanley J., Rezo 


The following-named officers for perma- 
nent promotion in the U.S. Army, and ap- 
pointment into the Regular Army as appro- 
priate, in accordance with the appropriate 
provisions of title 10, United States Code: 


To be lieutenant colonel 
Caylor, Larry E., 
Kotouch, James H., 
Thomas, Cleveland Jr., 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 

Hinkel, Robert E., EEZ ZE 

To be major 
Davidson, James D., 
Varin Francis W., 

MEDICAL CORPS 
To be major 


Beson, James L., 
Bryant, Clarence J. 


Busack, James A., 
Jumelle, Antoine J. M. 2 


Parke, Charles D., 
Vanasche, Christopher. 

IN THE ARMY 

The following-named officers for perma- 

nent promotion in the U.S. Army, and ap- 
pointment into the Regular Army as appro- 
priate, in accordance with the appropriate 
provisions of title 10, United States Code: 

To be colonel 
Hickman, Stanford W., 

To be lieutenant colonel 


Kennedy, Catherine L., 
Slakie, Ronald J., 
MEDICAL SERVICE CORPS 


To be lieutenant colonel 
Harrell, John C. 
DENTAL CORPS 
To be lieutenant colonel 
Woehrle, Richard R., EZZ 
JUDGE ADVOCATE GENERAL’S CORPS 
To be major 


Nockleby, Brian E., 


IN THE MARINE CORPS 


The following-named Naval Reserve Offi- 
cers Training Corps graduates for perma- 
nent appointment to the grade of second 
lieutenant in the U.S. Marine Corps, pursu- 
ant to title 10, United States Code, section 
2107, subject to the qualifications therefor 
as provided by law: 


Caldwell, Robert H. 
Clark, Arthur L., 
Locke, Randall W., 


The following-named U.S. Naval Academy 
graduate for permanent appointment to the 
grade of second lieutenant in the USS. 
Marine Corps, pursuant to title 10, United 
States Code, section 531, subject to the 
qualifications therefor as provided by law: 


Mitchell, Troy M., 


18552 


EXTENSIONS OF REMARKS 


July 11, 1982 


EXTENSIONS OF REMARKS 


HOW UNCLE SAM HELPED THE 
SANDINISTAS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. BROOMFIELD. Mr. Speaker, I 
would like to share a most revealing 
article with all of my colleagues here 
in Congress about Nicaragua. The arti- 
cle was written by the former director 
of the U.S. Agency for International 
Development’s program in Nicaragua. 
The author of the article clearly 
points out that the United States did 
much to build a new relationship with 
Nicaragua as the Sandinistas took con- 
trol. 


In spite of what many of my col- 
leagues on the Hill and some Latin 
America experts in academia may say 
about America’s real intentions in 
Central America, the facts speak for 
themselves. In 1979, our Government 
made a major effort to help the new 
government and the Nicaraguan 
people. We provided financial assist- 
ance totaling $124 million, including 
100,000 tons of food that was airlifted 
from the United States. In addition, 
the United States was instrumental in 
getting Western nations to contribute. 
The total amount of economic assist- 
ance from the West was $1.6 billion. In 
that short period, America gave far 
more aid to the Sandinistas than it 
gave to Somoza during his entire time 
in office. 


Our involvement was encouraged 
and continued on because of the prom- 
ises of the Sandinista regime. False 
promises were made that Peace Corps 
volunteers would be welcomed and 
that political pluralism and nonaline- 
ment would be supported by the new 
government. 

As time went on, it became obvious 
that America’s efforts to accept the 
Nicaraguan revolution had been 
scorned. We were courted and duped 
by the Sandinistas. We bought their 
lies hook, line, and sinker. 

The truth about the situation is that 
the Sandinistas have radicalized and 
betrayed the original Nicaraguan revo- 
lution which was designed to benefit 
the people. The Sandinistas have lied 
to America and to the Nicaraguan 
masses. What about the unfulfilled 
promises of that revolution? Where 
are the free elections, and the multi- 
party state? What happened to the 
personal and religious freedom? Why 
has the small Jewish community in 
Managua been driven out? Where are 


the real and effective social and eco- 
nomic reforms that the poor masses 
were guaranteed? Where are the mod- 
erates in the present government? 
Why have so many former members of 
the Sandinista junta left that group to 
take up arms against it? Former Sandi- 
nistas as Eden Pastora and Alfonso 
Robelo know, from much experience 
with that government, the failings of 
the so-called revolution. They know 
better than any of us that the Sandi- 
nistas have betrayed the revolution 
and the Nicaraguan peasants. 

In the process, they have created a 
state which embodies the tyranny of 
the radical left. The American Gov- 
ernment began to disassociate itself 
from the Somoza regime in 1974 for a 
multitude of human rights violations 
and related problems. The Sandinistas 
have set themselves up as an elite 
group which employs the same tech- 
niques of control which Somoza used, 
namely rapes, murders, threats, and 
prison terms. To draw attention away 
from their own failings and broken 
promises, the Sandinistas are attack- 
ing their so-called enemies. The 
United States is the colossus of the 
north that makes the biggest target 
while the “contras” are a good inter- 
nal target. 

When are the Sandinistas going to 
realize the truth? It is obvious that 
communism and tyranny are not the 
ultimate panaceas which will cure that 
Nation's ills. Perhaps the Sandinista 
minister’s comment about truth re- 
veals the sham of their revolution. He 
said, “What is true is what serves the 
ends of the revolution.“ The basic fact 
is that the revolution has failed and 
no amount of crying wolf about exter- 
nal and internal enemies will save that 
shabby effort. 

With these introductory comments 
in mind, I strongly recommend this 
fine piece of journalism to my friends 
in the House. 

The article follows: 


{From the Washington Post, June 30, 1983] 


We TRIED To ACCEPT Nicaracua’s REVOLU- 
TION—THE SANDINISTAS COULDN'T LIVE 
WITH A POSITIVE IMAGE OF THE UNITED 
STATES 


(By Lawrence E. Harrison)' 


The Sandinista Government of National 
Reconstruction was installed four years ago, 
on July 19, 1979. Three days later, I arrived 
in Nicaragua in a Flying Tigers DC-8 
stretch jet loaded with food—the first of 
many such flights—to take charge of U.S. 
assistance programs, the most tangible evi- 


The writer, director of USAID in Nicaragua 
from 1979 to 1981, is now at Harvard’s Center for 
International Affairs. 


dence of our commitment to build a new re- 
lationship with Nicaragua. 


I left Nicaragua two years later, on July 1, 
1981. During those two years, the U.S. gov- 
ernment was the most important source of 
food aid and one of the most important 
sources of financial aid to revolutionary 
Nicaragua. We provided assistance valued at 
$120 million, including 100,000 tons of food. 
We had tried very hard to build that new re- 
lationship. But the effort failed, principally, 
I believe, because the Sandinistas could not 
live with a positive image of the U.S. gov- 
ernment. They did not try at all. And many 
in the United States cheered them on. 


Within a few months of the installation of 
the Government of National Reconstruc- 
tion, an article appeared in the Sandinista 
newspaper Barricada announcing the immi- 
nent arrival of 600 Cuban teachers. I called 
on the minister of education, with whom I 
had been working to reactivate an old 
school construction loan, to express concern 
that so large a number of Cuban teachers 
would be interpreted in the United States as 
a Cuban takeover of the Nicaraguan educa- 
tion system. The minister replied that the 
government would welcome qualified teach- 
ers from any country. 


I told him that the United States would 
certainly be interested in sending teachers, 
possibly through the Peace Corps. He re- 
sponded, somewhat apologetically, “You 
know, we Latin Americans have a view of 
the Peace Corps which would make it an in- 
appropriate vehicle.” (He meant, “We Latin 
Americans of the Left.” What he had in 
mind was symbolized by the movie “Blood 
of the Condor,” which depicts Aryan-look- 
ing Peace Corps volunteers engaging in gen- 
ocidal sterilization programs in Bolivia.) 


At the end of 1979, as a result of the inter- 
vention of then junta member Alfonso 
Robelo (who is now allied with ex-Sandi- 
nista Eden Pastora’s guerrilla movement), 
we received Sandinista approval in principle 
to start a Peace Corps program. After a 
lengthy study, the Peace Corps sent in a 
husband-wife team as co-directors. Both 
were experienced in Latin America, altruis- 
tic and totally committed to building a new 
relationship with Nicaragua. After six 
months of being fobbed off by the Sandinis- 
tas, the left. Not one Peace Corps volunteer 
was accepted. 

We often expressed our concern to Sandi- 
nista officials about the line in the Sandi- 
nista anthem, “We shall fight against the 
Yankee, enemy of humanity.” In November 
1979, Jaime Wheelock, one of the most in- 
fluential comandantes and a person with 
whom I sustained a very frank dialogue 
throughout my two years in Managua, told 
me that the word “poverty” was going to be 
substituted for “the Yankee.” Soon thereaf- 
ter, I was told the same thing by then eco- 
nomic czar (and Stanford MBA) Alfredo 
Cesar, who has since defected. The change 
was never made. 

At about the same time, a U.S. congres- 
sional delegation, led by Rep. Dante Fascell 
(D-Fla.), visited Managua at Ambassador 
Larry Pezzullo’s initiative. Fascell was ex- 
tremely effective, as were his colleagues, 
Lee Hamilton (D-Ind.), Matthew McHugh 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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(D-N.Y.) and David Obey (D-Wis.). They 
pressed hard on the issues of political plu- 
ralism and nonalignment in very intense 
meetings with both the junta, which was in- 
creasingly becoming a figurehead, and San- 
dinista National Directorate, which is where 
the real power resides. The congressional 
group was particularly forceful on the ques- 
tion of elections. In each session they were 
told that national reconstruction had to be 
the first priority but that the Sandinistas 
were committed to elections. 

When Alfonso Robelo resigned from the 
junta in April 1980 and went into opposi- 
tion, he was promptly labeled a traitor by 
the Sandinistas. In a conversation with 
Jamie Wheelock, I tried to explain our con- 
cept of dissent. I got nowhere—there is no 
Spanish word that accurately captures the 
nuances of “dissent.” A day or two later I 
experienced similar frustration in a conver- 
sation about dissent with a young U.S. 
trained cabinet minister who had on his 
desk a bottle of Cuban rum and a copy of 
“Das Kapital.” At one point, he suddenly 
beamed and said, in English, “Now I know 
what you're talking about——civil disobedi- 
ence!” 

He has since defected. 

A few months later, Larry Pezzullo and I 
were in Washington to lobby in Congress 
for the much-delayed $75 million special ap- 
propriation for Nicaragua. The Sandinista 
minister of health, with whom I was work- 
ing on several programs, was also in Wash- 
ington, and we had dinner together. During 
the conversation I complained about inaccu- 
racies and distortions in Barricada, the offi- 
cial Sandinista newspaper, and El Nuevo 
Diario, which closely followed the Sandi- 
nista line. Both sounded very much like 
Cuba’s official newspaper, Granma, particu- 
larly in their treatment of the United 
States. The minister's response: “You don't 
understand revolutionary truth. What is 
true is what serves the ends of the revolu- 
tion.” 

The August 1980 ceremony to celebrate 
completion of the literacy campaign was a 
chilling experience. I had been invited to sit 
with the comandantes and the cabinet be- 
cause AID had contributed food and some 
vehicles to the campaign. The ambassador 
sat in nearby stands with the diplomatic 
corps. 

The Plaza of the Revolution was mobbed 
with kids in uniform shouting slogans in re- 
sponse to the urgings of leaders on the plat- 
form. I was reminded of films I had seen of 
Nuremberg in the 1930s. 

Comandante Humberto Ortega gave the 
principal address, In the midst of a series of 
attacks on the United States, he announced 
that elections would not be held until 1985, 
thereby reneging on a commitment to oppo- 
sition groups for early elections. Moreover, 
he assured his audience, the elections of 
1985 would be nothing like the corrupted 
elections held in the United States. Larry 
Pezzullo and I both walked out. 

My youngest daughter, Amy, then 16 
years old, worked during the summer of 
1980 as a volunteer with a Nicaraguan orga- 
nization, Genesis II, which promoted breast- 
feeding and provided help to orphanages. 
The head of the organization was Geraldine 
Macias, a former American Maryknoll nun 
married to Edgard Macias, vice minister of 
labor. At the end of the summer (shortly 
after the completion of the literacy cam- 
paign), we had a get-together at our house 
for Amy and her co-workers. The evening 
was a little strained because some of the 
Genesis II people were totally committed to 
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the Sandinista cause and doubtless felt un- 
comfortable being in the USAID director’s 
house. The Maciases may have felt that 
way. 

Two years later, after the Sandinista secu- 
rity police threatened his life, Edgard 
sought asylum in the Venezuelan embassy. 
The Maciases and their children arrived in 
Washington soon thereafter. They were 
treated as lepers by many left-leaning 
church people in the Washington area who 
had formerly been their friends. The Ma- 
ciases have found it very difficult to get 
work and have been living on a shoestring 
ever since. 

In a recent letter to friends, they said: 

“Since leaving Nicaragua we have had 
access to documentation of [the Sandinis- 
tas] and some of [their] former members 
that proves beyond a doubt that their plans 
from 1979 on were to deny political and reli- 
gious freedom. Documents that also show 
how their methods resemble Somoza to the 
point they appear as a mirror image: rapes, 
torture, disappearances, murders, threats, 
and control of unions and community 
groups through the formation of their ‘elite’ 
political party.” 

During the last part of 1980, the Partners 
of the Americas program between the state 
of Wisconsin and Nicaragua, which had en- 
dured for some 15 years, ran into trouble. 
Most of the activities were focused on the 
Atlantic Coast. Among other problems, the 
Sandinistas attempted to take over the 
Partners’ educational radio station (they 
subsequently did take it over); two Wiscon- 
sin plastic surgeons were harassed during a 
visit to Puerto Cabezas, where they did 
some highly complicated surgery free; and 
the Sandinistas circulated the word that 
Partners personnel were CIA agents. 

The ambassador sent a letter to the junta 
expressing his concern, and I called on the 
comandante responsible for the Atlantic 
Coast. After I ran down the litany of prob- 
lems, the comandante said, “You have to 
understand, Mr. Harrison, that Americans 
are not very popular in this country.” I re- 
plied that I had lived in Nicaragua for 18 
months, traveled extensively, and had the 
impression that, notwithstanding Sandinista 
efforts to paint us as devils, most Nicara- 
guans liked Americans. I added that this 
seemed to be particularly true on the Atlan- 
tic Coast. 

He paused for a few moments, then broke 
into a broad grin and said, “You're right.” 

Norma Pineda, an accountant, was the 
senior Nicaraguan employee of the USAID 
mission, an admirable professional and 
human being. Her husband, Byron, had 
been a lieutenant colonel in a noncombatant 
unit of the National Guard. Just prior to 
their triumphal entry into Managua, the 
Sandinistas announced that National Guard 
members who had committed no crimes had 
nothing to fear. Despite the pleadings of 
family and friends to seek asylum in a 
nearby embassy, Byron Pineda chose to stay 
in his house because, as he told his wife, “I 
have done nothing wrong.” 

About two weeks after the installation of 
the Sandinista government, Pineda was ar- 
rested and much of his property was confis- 
cated. He was tried some six months later 
and sentenced to 11 years in jail. As in thou- 
sands of others cases, all that was proven by 
the prosecution was that he had been a 
member of the National Guard. 

A few months later, the Sandinistas told 
Pineda that he would be freed if his wife 
would provide information on USAID activi- 
ties to the government. She refused. He was, 
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however, released to house arrest toward 
the end of 1980, perhaps because of repre- 
sentations the ambassador and I made at 
high levels of government. Shortly after, he 
was told that he would be returned to 
prison if he failed to persuade his wife to 
become a spy and if he refused to engage in- 
spying activities himself. 

A few weeks after that Norma Pineda left 
Nicaragua. Byron Pineda sought asylum in 
the Peruvian embassy in Managua, where 
he has lived for more than two years. 

Late in 1980, the Latin American Studies 
Association, an organization of U.S. intellec- 
tuals interested in Latin America, held its 
annual meeting in Bloomington, Ind. Junta 
member Sergio Ramirez and Foreign Minis- 
ter Miguel d’Escoto attended and were given 
a hero’s ovation. James Cheek, then deputy 
assistant secretary of state for Latin Amer- 
ica, was jeered and heckled. (Cheek, one of 
the Foreign Service's most distinguished 
and enlightened specialists on Latin Amer- 
ica, had played a crucial role in U.S. disen- 
gagement from Somoza as far back as 1974). 

In a subsequent Latin American Studies 
Association newsletter, Harvard Professor 
and Association President Jorge Dominguez 
described the Bloomington meeting as “one 
of the darkest moments of my professional 
life . . . appalling . . . scandalous . . . dam- 
nable.” 

I returned to the United States on July 1, 
1981, and retired from AID early in 1982. I 
have been at Harvard working on a book on 
the relationship between culture and devel- 
opment. In December 1982, I was asked to 
appear on a panel at the John F, Kennedy 
School of Government at Harvard. The 
principal speaker was Francisco Fiallos, 
then Nicaraguan ambassador to the United 
States. Despite a subdued speech on Nicara- 
gua's economic problems, Fiallos was given a 
hero's ovation by the 300 people in attend- 
ance. My comments focused on Sandinista 
human rights abuses and, in particular, San- 
dinist reneging on commitments to plural- 
ism and nonalignment. I was booed and 
jeered repeatedly. 

One week later, Fiallos defected. 


THE MISLEADING LOGIC OF 
UNILATERAL DISARMAMENT 


HON. GERALD B. H. SOLOMON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 11, 1983 


@ Mr. SOLOMON. Mr. Speaker, many 
members of the movement for a nucle- 
ar freeze maintain that they have cor- 
nered the market on peace. They 
claim that “if you ain't with em. 
you're ag’in em,“ and against peace, 
security, and a future for our children. 

This kind of faulty, simplistic logic 
hides a desire by many to unilaterally 
disarm America. What many in this 
movement resent is not the threat of 
nuclear war, but the struggle for peace 
through strength. 

A July 7 editorial in the Albany 
Times-Union, entitled “Camping for 
Peace” makes this point about the 
misleading simplicity of the nuclear 
freeze movement quite cogently. 

The article follows: 
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[From the Albany Times-Union, July 7, 
1983] 


CAMPING FOR PEACE 


Thousands of women are camping out 
against the bomb. 

They call in an encampment, and they've 
been doing it at the Greenham Common 
U.S. Air Force Base in England since 1981 
and they will be doing it all summer long 
near the Seneca Army Depot in Romulus. 

No one, certainly, would deny that they 
have every right to peaceably assemble and 
protest nuclear weaponry. Few would deny 
that they have legitimate fears. 

Some of the rumblings from this female 
contingent of the peace movement, howev- 
er, are more than curious. One American 
woman, for example, demonstrating at mili- 
tary base in England where Pershing and 
cruise missiles will soon be deployed, said 
this week that she’s “against the way the 
United States is tyrannizing England and 
the rest of the world” with its bombs. Some 
of the women in Romulus, meanwhile re- 
fused to fly the flag on the 4th of July be- 
cause they said it symbolized “militarism 
and conflict and did not jibe with the 
nature of our activities.” 

These self-styled proponents of peace (as 
if everyone were not desirous of peace) are 
playing as fast and loose with their epithets 
as they are with their history. The truth of 
matter is that America’s defense expendi- 
tures—including its nuclear missiles—far 
from promoting tyranny, have prevented it; 
instead of threatening our freedom, have 
preserved it; instead of endangering our 
lives, assures us that life will remain worth 
living. And not only ours, but our allies too, 
including England’s. 

It was, after all America’s military force 
that stopped the Russian advance on West- 
ern Europe after World War II, that pre- 
vented the enslavement of West Berlin 
during the air lift and that is today the only 
bulwark against Europe's becoming Finland- 
ized. For the most part, the older generation 
in Europe knows that. The younger genera- 
tion, however, in the words of the French 
political philosopher Raymond Aron, knows 
that it's free, but for some reason doesn't 
know why. 

So also seems to be the case with those in 
the peace movement here who rave against 
America’s arms, oblivious that it’s those 
arms that insure their right to rave. 

Their argument for disarmament is ele- 
gant in its simplicity: Death is bad. More 
death is worse. Bombs cause deaths. Nuclear 
bombs cause even more deaths. Ergo, bombs 
are bad and nuclear bombs are worst of all. 

Its logic can’t be faulted. But its logic is 
had at the expense of an accurate picture of 
the actual world. The real world is less 
black-and-white, more laden with contingen- 
cy and uncertainty, and much too complex 
to lend itself to syllogistic treatment with- 
out a good deal of work by Procrustes. 

Some of the protesters protest that they 
want American as well as Soviet disarma- 
ment. That’s fine. The problem, of course, is 
that not only do the Soviets refuse the 
peace movement there a public forum— 
unless, of course, it’s the officially sanc- 
tioned and Soviet-sponsored peace move- 
ment—but they wouldn’t let it affect their 
arms policy even if it had such a forum. 

That's hardly the case here. A peace 
movement here can affect our policy; it can 
result in unilateral arms reductions. Precise- 
ly therein lies the danger. 
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PRESIDENT’S RECORD ON VOCA- 
TIONAL EDUCATION IS NEGA- 
TIVE 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. KILDEE. Mr. Speaker, the 
President is continuing his series of 
appearances around the country at- 
tempting to create the impression that 
he is and has been an advocate of 
quality education. However, those of 
us who have served in the House 
during his administration are aware of 
his true record in this area and know 
better. 

Vocational education is just one ex- 
ample of where President Reagan’s 
past record contradicts his current 
statements. It would seem obvious to 
anyone that vocational education is an 
integral part of any effort to revitalize 
our economy to ward off future eco- 
nomic downturns. Vocational educa- 
tion is an effective means to provide 
employers, both present and future, 
with the trained work force necessary 
to economic stability. There has been 
a significant and justifiable Federal 
commitment in vocational education 
since the passage of the Smith-Hughes 
Act in 1917. Despite this and despite 
his recent attempts to portray himself 
otherwise, President Reagan has been 
no friend to vocational education. Con- 
sistently since coming to office he has 
tried to undermine and compromise 
the Federal vocational effort with pro- 
posals to slash vocational education 
funding and combine it in block grants 
with other programs. 

In his budget request to Congress 
for fiscal year 1982, President Reagan 
proposed to cut vocational education 
funding by 19 percent. For fiscal year 
1983 and also for the coming fiscal 
year 1984 the President proposed to 
combine vocational education with 
adult education in a block grant to 
States totaling no more than $500 mil- 
lion. If his proposal for 1984 were to 
be enacted, the combined funding of 
vocational and adult education pro- 
grams would be cut by 39 percent. 

Any increase in vocational education 
funding during the Reagan adminis- 
tration has clearly been due to the 
concerns and actions of Congress, not 
as a result of any leadership shown by 
the President. 


POLLY MADENWALD IS NEW 
NATIONAL BPW PRESIDENT 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 11, 1983 


@ Mr. AuCOIN. Mr. Speaker, I rise to 
commend to the attention of my col- 
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leagues the achievement of a fellow 
Oregonian from my home county, 
Polly Madenwald of Hillsboro, Oreg. 
In ceremonies this month, she will be 
invested as president of the National 
Federation of Business & Professional 
Women’s Clubs. 

Since its founding in 1918, the BPW 
has committed itself to the advance- 
ment of working women. For more 
than 60 years, it has championed in- 
creased opportunities and recognition 
for women in all walks of life, both 
through national activities and com- 
munity programs sponsored by 3,700 
clubs throughout the country. With 
155,000 members, it is the Nation’s 
largest and oldest organization of 
working women. 

In Polly Madenwald, the BPW has 
entrusted its leadership to a uniquely 
capable, committed and hard-working 
person. Over the past years, as vice 
chairman of the organization’s Nation- 
al Commission on Women in the 
Workplace, she has worked to expand 
the BPW’s outreach to working 
women across the spectrum o° occupa- 
tions in American’s labor force. 

In her hometown of Hilisboro, Polly 
Madenwald has operated an account- 
ing and tax consulting service since 
1963, and is a highly regarded business 
women and civic leader. She is a 
member of the chamber of commerce 
and the Oregon Society of Tax Con- 
sultants. She is past president of the 
Portland Zonta Club, past State presi- 
dent of the Oregon Lions Club Auxil- 
iary and has served many years with 
the auxiliary of Tuality Hospital in 
Hillsboro. She is active in the Portland 
First Baptist Church, which she has 
served as treasurer and deaconess. In 
1963, she received the Emma McKin- 
ney Woman of Achievement Award 
from the Hillsboro Jaycees. 

A 24-years BPW member, Polly has 
held numerous national offices and 
chairmanships, and has represented 
BPW at international meetings in 
Mexico, Guatemala, London, Finland, 
and Switzerland. As new national 
president of BPW, she will lead the 
U.S. delegation at this year’s interna- 
tional convention. 

In addition, Polly will serve as presi- 
dent of the board of trustees of the 
Business & Professional Women’s 
Foundation, a nonprofit research and 
educational organization whose activi- 
ties include operating a library and in- 
formation center on issues of impor- 
tance to women, and providing educa- 
tion loans and scholarships. 

Under her leadership, I look forward 
to working with the National Federa- 
tion of Business & Professional 
Women’s Clubs in Congress to advance 
economic equity and career opportuni- 
ties for women. As she assumes the 
presidency of BPW, I am sure my col- 
leagues join me in congratulating my 
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friend, Polly Madenwald, for her advo- 
cacy and service on behalf of women. 


UNITED COAL CO.: A PIONEER 
IN NEW COAL TECHNOLOGIES 


HON. RICK BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. BOUCHER. Mr. Speaker, the 
United Coal Co. in Bristol, Va., is an 
industry leader in research and devel- 
opment of new coal technologies, in- 
cluding the production of various 
forms of liquid coal which can be 
burned in the place of oil in industrial 
powerplants and electricity generating 
facilities. As one of America’s most in- 
novative and creative coal concerns, 
United Coal Co. is pioneering the de- 
velopment of new technologies which 
will greatly expand the commercial 
market for coal. 

Our Nation's struggle for energy in- 
dependence remains the great chal- 
lenge of the 1980’s, and it is clear that 
coal holds the key to energy self-suffi- 
ciency. Through new coal cleaning 
techniques, the use of liquid coal and 
other new technologies, American- 
mined coal promises to be the energy 
source of the future. 

A recent article in the Journal of 
Commerce highlighted United Coal 
Co.’s research and development pro- 
gram, and I commend this article to 
the attention of my colleagues. 

[From the * 5 June 21. 


LIQUID COAL CONSIDERED SIGNIFICANT NEW 
FUEL 


BRISTOL, Va.—Researchers say coal could 
and should be the fuel of America’s future. 

The industry is plagued by the lowest 
demand, highest production, lowest profits 
and highest unemployment in about 50 
years. Rail prices are going up, oil prices are 
going down and economists don't see a turn- 
around for coal before next spring. 

Meanwhile, miners and mine owners are 
keeping a prayerful eye on a group of scien- 
tists trying to turn coal into the Cinderella 
of the synthetic fuels world. 

“We're learning to diversify the coal in- 
dustry—how to develop new products,” said 
Dr. Richard Wolfe, who heads United Coal 
Co.’s research department. “We don’t want 
to buy a chain of Montgomery Wards. We're 
talking about how to take the coal industry 
and develop increased markets.” 

Mr. Wolfe proudly displays three jars of 
black goo that could be Appalachia’s answer 
to Arab oil wells—liquid coal, a concoction 
of coal dust, water and chemicals that burn 
like oil. 

Experts say new customers are the only 
salvation for an up-and-down industry that 
swoons when oil prices slide. 

Limited markets—mainly steel and electric 
power—caused every downturn in coal's 
boom-and-bust cycle this century. When 
steel and utilities stop buying—as they did 
last fall—coal prices drop from $40 to about 
$20 per ton, dipping below $20 in some 
cases. 
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Scientists say they can turn coal into effi- 
cient, clean-burning oil and natural gas sub- 
stitutes if coal producers will only gamble 
on new markets and the federal government 
will finance more research, 

Yet few southern coal companies are will- 
ing or able to finance the research. Instead, 
they rely on the U.S. Department of Energy 
and companies like United, the only South- 
ern coal producer with a full research de- 
partment. 

We have two priorities,” said Mr. Wolfe, 
75 son of a coal miner from Beckley, W. 

a. 

“We want to develop some new equipment 
to improve coal recovery and efficiency of 
operation. That's short-term. Sccond is the 
liquid coal market.” 

Liquid coal can take several forms—coal- 
water, coal-oil, and coal-methanol—all of 
which can be moved, stored and used like 
oil. It's a very significant new fuel,” said 
DOE spokesman Bob Porter. 

Florida Power Co. is testing a coal-water 
mix in place of No 6 fuel oil, according to 
Dr. Water Hibbard of Virginia Polytechnical 
Institute. Tennessee Eastman Co. in Kings- 
port will become the first private corpora- 
tion to make chemicals from coal-methanol 
this summer. 

Researchers also are seeking ways to end 
coal's air pollution bug-a-boo. 

They have found, for example, that send- 
ing electric beams through smokestacks 
zaps sulfur and nitrogen before they escape 
into the air. And burning coal on a bed of 
air and limestone, a process called fluidized 
bed combustion, also substantially removes 
sulfur from coal smoke. 

Industry scientists are also experimenting 
with microwaves to remove sulfur atoms 
from coal. 

“It won't start helping the coal industry 
next week, next month, or next year,” the 
DOE’s Mr. Porter said, but by the latter 
part of this decade, maybe.” 

“Reducing imported oil is the biggest ob- 
jective our country should have,” Mr. Wolfe 
said. Exceedingly strict government regula- 
tions on coal allowed more oil to replace 
coal being burned.” e 


SOLOMON HAILS FORTITUDE OF 
HANDICAPPED POSTAL EM- 
PLOYEE 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. SOLOMON. Mr. Speaker, 
Melody Groat was recently appointed 
Postmaster of Stuyvesant Falls, N.Y. 
She is one of countless postal employ- 
ees who perform an essential service, 
and do it well. But Melody Groat has 
managed to achieve something special, 
and we have every right to be proud of 
this outstanding American. 

Mr. Speaker, Melody Groat was born 
with cerebral palsy, the result of a dif- 
ficult delivery. But she never let that 
stop her. She was determined to have 
a career. Now, at age 35, she has come 
into her own. 

She has been selected as the Out- 
standing Handicapped Postal Employ- 
ee for 1983. She has been cited by Gov. 
Mario Cuomo and the New York State 


18555 


Legislature. The Stuyvesant Falls 
VFW and the Fire Company Auxilia- 
ries recently observed Melody Groat 
Day. Indeed, Melody’s life story exhib- 
its the kind of pluck, the resourceful- 
ness, and the fortitude that is so 
American. 

For 12 years, Melody’s mother, Nat- 
alie, went to school with her every 
day. At that time there were no aides 
available. Both Melody and Natalie 
were determined that she would finish 
her high school education. Even 
though Melody had difficulty maneu- 
vering and walking on her own, she 
was undaunted. She graduated in 1965 
and received an award for her out- 
standing achievement and effort. 

Even though Melody was educated 
and had a good mind, her physical 
handicap was apparent and she had 
much difficulty with her speech. But 
she refused to be discouraged. She 
took the postal examination and 
passed. 

Melody often went to the Stuyve- 
sant Falls Post Office and came to 
know Postmaster Lydia Frick quite 
well. Lydia Frick decided to take a 
chance and she was never sorry. Her 
biggest concern was how Melody 
would handle tying out the mail. But 
with the help of a specially designed 
box with pegs for rubber bands which 
snapped around the mail, Melody 
became adept at this task. 

Lydia Frick says she saw Melody im- 
prove constantly, especially her speech 
and mobility. She feels this can be at- 
tributed to Melody’s new-found re- 
sponsibility and renewed confidence. 
All she needed was a chance. 


TRIBUTE TO MR. RUSSELL R. 
JONES OF PHOENIX, MD. 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. LONG of Maryland. Mr. Speak- 
er, it is my pleasure to pay tribute to 
Mr. Russell R. Jones of Phoenix, Md., 
who will retire as general manager of 
the Bethlehem Steel Co.’s Sparrows 
Point plant on July 31, 1983, after 35 
years of outstanding service. 

A native of Lehighton, Pa., Mr. 
Jones graduated from Lehigh Univer- 
sity in 1948 with a B.S. in chemical en- 
gineering. Mr. Jones was an all-Ameri- 
can football player, and a member of 
ue national Phi Gamma Delta frater- 

ty. 

Turning down a career in profession- 
al football, Mr. Jones joined Bethle- 
hem Steel following his service as a 
U.S. Air Corps pilot from 1943 to 1946. 
A conscientious and dedicated worker, 
he progressed steadily through the 
ranks of the corporation, traveling 
from Pennsylvania to Maryland and 
Indiana, and eventually returning and 
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settling in Maryland. In 1975, he as- 
sumed the position of general manager 
of Bethlehem’s plant at Sparrows 
Point. As general manager, Mr. Jones 
oversaw $685,000,000 of major projects 
related to pollution control which 
greatly improved the quality of the air 
and water at Sparrows Point. One 
such project was the construction of 
the “L” furnace, which took approxi- 
mately 85 months to construct and 
cost over $2% million. Completed in 
1979, it is one of the largest furnaces 
constructed by a major international 
steel industry. 

Humble and unpretentious, he was 
always known for his warm personali- 
ty. Mr. Jones was equally at ease 
whether he was casually chatting with 
a group of workers in the steel plant, 
or dining formally with his executive 
staff. An honest and fair manager, he 
was always open to suggestions, and 
admired and respected by all for his 
judgment and ability. Mr. Jones made 
Bethlehem Steel his life. 

Throughout his career, Mr. Jones 
has remained very active in his com- 
munity. In 1964, the Baltimore Chap- 
ter of the Boy Scouts of America 
showed their appreciation by present- 
ing him with the National Silver 
Beaver Award for Outstanding Serv- 
ice. In 1965, the State of Maryland 
honored him with the Distinguished 
Citizen Award for Scouting; and in 
1983, the Baltimore Area Council pre- 
sented Mr. Jones with the Distin- 
guished Scouter Citizen of the Year 
Award for his humanitarian service, 
including a term as president of the 
Baltimore Council in 1977. 

Mr. Jones also served as chairman of 
the board of managers of the Porter 
County YMCA in Indiana, and the 
Dundalk YMCA in Maryland. He pres- 
ently serves as the chairman of the 
1983 Campaign for United Way of 
Central Maryland. In addition, Mr. 
Jones is a member of numerous pro- 
fessional and civic boards, councils, 
chambers, and clubs in and around the 
Baltimore area, including the Gover- 
nor’s Employment and Training Coun- 
cil, and the Maryland Business Round 
Table. 

I ask my colleagues to join me in ex- 
tending warm thanks to Mr. Jones for 
his truly outstanding contributions to 
the Maryland community.e 


THE GREAT UNISEX DEBATE 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Ms. KAPTUR. Mr. Speaker, on July 
6, the Supreme Court ruled in Arizona 
against Norris that the use of sex-seg- 
regated actuarial tables to calculate 
benefits in determining annuity pay- 
ments is discrimination in employ- 
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ment. The elimination of sex-based 
distinctions for all types of insur- 
ance coverage—life, auto, disability, 
health—is now up to the Congress. To 
that end, the Nondiscrimination in In- 
surance Act, H.R. 100, would remove 
sex discrimination in insurance. Unfor- 
tunately, the insurance lobby has 
launched a massive national advertis- 
ing campaign and a grassroots lobby- 
ing effort—much of it inaccurate and 
EO defeat the legisla- 
tion. 

The following Newsweek business 
column by Jane Bryant Quinn sets the 
issue in its proper perspective: 

THE GREAT UNISEX DEBATE 
(By Jane Bryant Quinn) 

Congress is considering legislation to end 
the practice of charging men and women 
different prices for insurance products. But 
would unisex rates help women, as the bill 
intends, or would they hurt? The insurance 
industry says they would hurt. But I'm per- 
suaded that the drawbacks are small, com- 
pared with the gains. 

PENSIONS 


Most female workers today get the same 
pension incomes as similarly situated men, 
because the majority of pension plans are 
gender blind. But a woman might get less if 
she’s in a public-employee plan or a private 
profit-sharing plan and takes her retirement 
benefit in the form of a life-time income. 

Insurers blame the lower payment on 
female longevity. Women, on average, live 
longer than men, so a given sum has to 
stretch over more years. But biology need 
not be destiny in the matter of pensions. 
Thousands of employers pay men and 
women alike; why shouldn’t the holdouts do 
the same? If you're in a discriminatory plan, 
unisex pricing would mean slightly more 
future income for women and less for men. 

Insurance-industry attorney George K. 
Bernstein told Congress that women are not 
really entitled to equal pension, because of 
the logic of their longer life spans. “If the 
concern of the sponsors [of unisex benefits] 
is that older women do not have sufficient 
income, let them properly characterize the 
bill as providing charity,” he complained. 
But Bernstein's logic stops with women. 
Whites live longer than blacks and married 
men live longer than single men, yet neither 
whites nor married men pay for their lon- 
gevity with smaller pensions. Only women 
have the honor. “The primary purpose of 
pension plans is to meet the need for retire- 
ment income,” says actuary Donald S. 
Grubbs Jr. of Buck Consultants. “To pro- 
vide less retirement income to a person of 
one sex than one of the other cannot be ac- 
ceptable.” 

Unisex pricing would also help widows 
who collect survivors’ pensions after their 
husbands die. In more than half of today’s 
pension plans, the survivor of a male worker 
gets a smaller monthly income than the sur- 
vivor of a similarly situated female worker. 
Unisex pensions would raise benefits for 
widows, thereby aiding all aging women, not 
just working women. 

LIFE INSURANCE 

Women who buy their own life insurance 
pay less than men of the same age, with the 
size of the discount varying widely. After a 
switch to unisex pricing, the average man 
would pay a little less for his policy and the 
average woman a little more. A $50,000 term 
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policy might cost a 35-year-old woman an 
extra $50. 

The insurance industry hits this point 
hard, in hopes of turning women against the 
bill. But unisex pricing means bigger bene- 
fits for widows, because men will get more 
life insurance for the same dollar. Further- 
more, insurance and pensions are two sides 
of the same coin. If women reject equal in- 
surance rates they’ll lose equal pensions, 
too, and pensions are crucial to their fight 
for a decent standard of living. 

AUTO INSURANCE 

A married woman gets her husband's rate, 
so any switch to unisex pricing is chiefly of 
interest to the unmarried. In most states, 
single women over 25 pay about 10 percent 
less than men, while younger women pay 
substantially less. 

Insurers warn that unisex rates mean 
higher prices for single women across the 
board. But in the four states that already 
mandate gender-blind auto rates, the results 
are mixed. Some young women are paying 
more and some aren’t. The real winners 
from unisex pricing should be safe-driving 
young men, who stand to pay less if insurers 
set rates solely on the basis of personal driv- 
ing characteristics. 

HEALTH INSURANCE 

Most women are covered by employer 
plans which, under the law, cannot discrimi- 
nate. In the individual market, 24 percent of 
the policies sold to people under age 65 are 
already written on a unisex basis, as are 10 
percent of the disability policies and virtual- 
ly all of the medigap policies for people age 
65 and up. 

The fair-insurance bill requires the rest of 
the industry to switch to unisex pricing, too. 
It also requires them to spread the expense 
of pregnancy among all their policyholders 
(as group insurance does), rather than 
burden younger couples with the full cost. 
Young families, women under 55 and men 
aged 55 to 65 might all pay less; their oppo- 
sites would pay a bit more. 

Many sectors of the insurance industry al- 
ready live with unisex rates. It’s long past 
time for all the rest to do the same. 


NO TRADE WITH IRAN UNTIL 
PERSECUTION OF BAHAIS 
CEASES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. STARK. Mr. Speaker, just 3 
weeks ago the Iranian Government 
took yet another step in their attempt- 
ed “genocide” of the Bahai people—16 
Bahais in Shiraz, Iran, 10 of which 
were female including 3 teenagers, 
were executed because they would not 
recant their religious faith. 

In February, Ayatollah Khomeini 
sentenced another 22 Shiraz prisoners 
to death. President Reagan wrote a 
plea of clemency for the prisoners, but 
his appeal was ignored. The Iranian 
Government carried out its inhumane 
slaughter of 16 Shiraz prisoners of the 
Bahai faith. 

This Bahai bloodbath was not an 
unusual event for the Iranians. The 
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Bahais of Iran have been persecuted 
for over 100 years, but this terroriza- 
tion was intensified after the revolu- 
tion in 1978-79. Hundreds of Bahais 
have been jailed unjustly, dismissed 
from public and private employment, 
have had their schools closed, homes, 
businesses, crops and animals de- 
stroyed, and their bank accounts con- 
fiscated. 

Some 150 Bahais have been execut- 
ed since 1979, because they would not 
recant their religious faith. Numerous 
secret killings have taken place along 
with many mob beatings. An article in 
the September 19, 1982, Los Angeles 
Times described how two of these inci- 
dents were carried out. 

In the first: 

Fifteen masked men attacked a couple in 
their home at night, poured kerosene on the 
husband and set him on fire before forcing 
him to run a few yards. Finally, they 
heaped wood upon him, burning him to 
death. His wife, subjected to similar treat- 
ment, died a few days later. 

The second event was just as barbar- 
ic as the first: 

A mob after destroying the local Bahai 
center, fell upon a man and his son, dragged 
their bodies through the street and chopped 
them up into little pieces that were finally 
consigned to flames. 

The Iranian Government not only terror- 
izes the living, but also tortures the dead 
Bahais. Many Bahais cemeteries have been 
destroyed, graves disinterred, and bodies 
defecated upon. Ayatollah Khomeini has 
cast aside all human rights and decency 
when dealing with the Bahai people. 


In contrast to the violent actions of 


the Iranian Shiite Islams, the Bahai 
followers abide by a very peaceful reli- 
gion. It teaches and strives for the 
unity of mankind, the equality of 
races, the equality of sexes, universal 


education, and the maintenance of 
world peace through collective securi- 
ty. Although they are enjoined to obey 
the laws of their respective countries, 
the Bahai religion does not allow its 
people to affiliate with any political 
party. However they may vote, but 
without regard for political affiliation. 
The Bahai people work to foster good 
characteristics among their people 
such as honesty, compassion, trust- 
worthiness, and justice. A basic Bahai 
principle is the eradication of preju- 
dices based on race, creed, class, na- 
tionality, and sex. 

The Bahais believe that religious 
truth is not absolute, but relative. The 
divine revelation is therefore a contin- 
uous and progressive process. For that 
reason, the Bahai religion is able to 
adapt itself to modern times such as 
believing in the equality of males and 
females. Yet, the Bahais have stand- 
ards which are not relative, but fixed. 
For instance, they still prohibit the 
consumption of alcohol and drugs, as 
well as premarital sex. The Bahai 
faith has 300,000 to 400,000 members 
in Iran, 100,000 members in the United 
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States, and followers in many other 
countries. 

According to the Iranian Govern- 
ment, the Bahai people have commit- 
ted a few major crimes for which they 
deserve to be treated more harshly 
than any other minority in Iran. The 
Islamic religion believes in the Old 
and New Testament, as well as the 
Koran, the writings of Muhammed. 
The Bahais also believe in these writ- 
ings. Islam believes that the last and 
final prophet was Muhammed. Since 
the Bahai people believe in Baha’u’- 
lah, a prophet subsequent to Mu- 
hammed, Islam considers the Bahais 
to be heretics. The Moslems accuse 
these heretics of “corruption on Earth 
and warring against God,” because of 
their belief in Baha’u’llah. 

The Shiite Islamic people also 
accuse the Bahais of being Zionists, 
because they send money to Israel. 
The Bahai world headquarters and 
one of its largest shrines, is located in 
Haifa, Israel. The Iranian Bahais used 
to send money to the shrine in Haifa 
to help support it. The Iranian Gov- 
ernment accused the Bahais of being 
Zionist on account of these “contribu- 
tions to Israel.” The Government ig- 
nores the fact that the shrine was 
placed in the Holy Land almost 50 
years before Israel ever became a 
state. Also, the Iranian Moslems them- 
selves, as do many peoples around the 
world, contribute to their respective 
houses of worship in Israel. 

Ayatollah Khomeini also accuses the 
Bahais of being spies for Israel, 
Russia, and the United States. This 
charge is ridiculous since the Bahai re- 
ligion forbids political affiliation and 
repudiates rebellions against any duly 
constituted government such as the 
present Government of Iran. 

Ayatollah Khomeini also considers 
the Bahai women to be prostitutes. 
There is no civil marriage in Iran, yet 
the Iranian Government does not rec- 
ognize Bahai marriages. Therefore any 
Bahai woman that ever consummates 
her marriage is considered to be a 
prostitute. The Shiite interpretation 
of the Koran places women in a sub- 
servient position to men, but the 
Bahais believe in the equality of the 
sexes. Bahai women do not wear the 
head to toe veil, they sit together with 
their husbands in religious services, 
they hold administrative positions, 
and their opinions are considered just 
as important as those of the Bahai 
men. The Moslems consider these ac- 
tions as proof of the Bahai women’s 
immorality. 

Since the Bahais are considered her- 
etics, unlike the other minority reli- 
gions, they are not protected under 
the Iranian Constitution. The Bahai 
people cannot complain to the clergy 
about the Government, because the 
clergy is the authority. 

Many Bahai people have tried to 
leave Iran. The majority of those who 
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have escaped this persecution fled 
Iran illegally, because those who at- 
tempt to do so legally, usually fail in 
their endeavor. On the emigration 
form, there is a space left for the ap- 
plicant to fill in his religion. If the 
Bahai member writes any religion 
other than Bahai, he has recanted his 
religion. It is written in the Bahai 
scriptures that it is better for one to 
die than to deny his membership to 
the Bahai faith, even for a fleeting 
moment. 

The Bahais believe that the present 
life is preparation for the more impor- 
tant afterlife. Therefore few Bahais 
would fill in the name of another reli- 
gion causing them to jeopardize their 
afterlives. If the Bahai member leaves 
the space blank, or draws a line 
through it, then the applicant’s reli- 
gion is open for questioning. Once the 
Government knows that the applicant 
is a Bahai, the Bahai member is 
charged with belonging to an obscene 
violent group that wars against God, 
corrupts Earth, and wishes to over- 
throw the Iranian Government. Per- 
mission to leave is denied and the ap- 
plicants are often punished. The 
Bahai people are left in a catch-22 sit- 
uation. 

The Iranian Government continu- 
ously preys upon these trapped 
people; 20,000 Bahais have been exe- 
cuted in the last 100 years. Hundreds 
of other Bahai followers have been im- 
prisoned by their oppressors. This fe- 
rocity and persecution forces the 
Bahai people to live a life full of fear 
and sorrow. 

As fellow human beings, it is our 
duty to help answer the cry for help of 
this oppressed people. 

The Iranian Government must know 
that the United States will not toler- 
ate terrorist governments that deprive 
people of their basic human rights. 
Ayatollah Khomeini has ignored Con- 
gress’ resolution calling for an end to 
the Bahai bloodbath. Although letter 
writing and public statements deplor- 
ing this terrorization need to continue, 
we must resort to more forceful ac- 
tions in our condemnation of Kho- 
meini’s genocide of the Bahai people. 

I have introduced a bill, H.R. 2778, 
which will show our serious commit- 
ment to this cause. The bill states that 
no article which is the growth or prod- 
uct of Iran may be imported into the 
United States until the President de- 
termines, and certifies to the Con- 
gress, that the Government of Iran 
has ceased its persecution of the 
Bahais in Iran. 

Of our imports from Iran, oil ac- 
counts for approximately 97 percent. 
The United States buys only 1 percent 
of its oil from Iran. And, oil of the 
same or higher grade can be pur- 
chased from several other countries at 
comparable prices with no time delays. 
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From their point of view, Iran sells 2 
to 3 percent of its oil to the United 
States. Losing our business now would 
have an impact on the Iranian econo- 
my. Iran would have less money to 
fund its present war with Iraq and 
would have to look for a new buyer 
during an oil glut. That could be diffi- 
cult. 

The United States should go on 
record as a country who condemns the 
pogrom of the Bahai people. I there- 
fore urge all Members to join in work- 
ing for early passage of this bill. The 
faster we act, the more Bahai lives we 
may be able to save. 


THE NEED FOR INVESTMENT IN 
PUBLIC WORKS PROJECTS 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. HOWARD. Mr. Speaker, there 
have been numerous claims the last 2 
years that the path to economic pros- 
perity can be found only through pri- 
vate investment. In fact, there has 
been action taken in this body with 
the ostensible purpose of stimulating 
the economy by providing those at the 
top of the scale, both individuals and 
corporations, with additional money to 
invest. Those actions were taken under 
the debatable philosophy that it is 
economically valuable to have addi- 
tional funds placed in the hands of 
those who already have much of it, 
while it is degrading and counterpro- 
ductive to provide Government assist- 
ance for those who need help. 

Mr. Speaker, we have seen how 
poorly that philosophy works when 
applied to the real world. We had the 
highest unemployment rate since 
World War II while backers of the 
misguided economic policy say things 
are looking up because the unemploy- 
ment rate is no longer increasing. 

Because that marred economic phi- 
losophy has been dominant in Wash- 
ington these past 2 years, and because 
the opposition to Government spend- 
ing to aid the economy still lingers, I 
am submitting for the CONGRESSIONAL 
Record an article by Prof. Frederick 
C. Thayer of the University of Pitts- 
burgh. Professor Thayer seriously 
challenges the belief that relying on 
private investment can revive the 
economy. Promotion of economic 
growth, he says, can be done best by 
Government investment in public 
works. 

I recommend to my colleagues the 
following article: 

[From the New York Times, June 27, 1983] 
To HELP THE Economy, INVEST IN PUBLIC 
Works 
(By Frederick C. Thayer) 

PrrrspurGH.—Almost everyone believes 
that substantial new investment in industry 
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is the only sure road to economic recovery, 
both at home and abroad. But this assess- 
ment overlooks the fact that private indus- 
try—operating in a world economy that is 
glutted with industrial capacity—lacks good 
markets in which to invest. Our economy is 
characterized by overinvestment in unneed- 
ed and duplicative industrial projects, and 
underinvestment in public works—bridges, 
roads, transportation, environmental and 
water systems, which constitute the infra- 
structure. 

In an unrestrained and competitive 
market—such as the global economy—indus- 
trial overcapacity is inevitable. The greater 
the competition, the greater the duplica- 
tion, because too many sellers chase the 
same buyers. Even if every consumer had 
limitless funds, unchecked duplication 
would produce more goods and services than 
could be sold for reasonable profit. 

Economic historians have long recognized 
industrial and agricultural overexpansion as 
a major cause of economic slumps. The 
overcapacity and depression of the 1930's 
were not relieved by New Deal programs or 
Keynesian economics but by World War II. 
The public works programs of the New Deal 
were initiated reluctantly and were cut back 
at the slightest sign of an economic recov- 
ery. 
The problem of overcapacity was post- 
poned for nearly a generation by the bombs 
that destroyed European and Japanese fac- 
tories. With major competitors flattened, 
American prosperity was assured until 
Europe and Japan reindustrialized. As de- 
veloping countries, then built their own in- 
dustries duplication inevitably led to the 
economic crisis of the 1980’s. 

The present overcapacity afflicts nearly 
all nations—capitalist, socialist, advanced or 
developing. But what world leaders seem 
unwilling or unready to admit is that there 
are no winners in this competition. As indi- 
vidual producers (or countries) become 
“more competitive,” either by reducing costs 
or “dumping” subsidized goods, they merely 
export unemployment from state to state 
and country to country. 

Instead of addressing this fundamental 
problem, economists, politicians and busi- 
ness leaders worry over projected budget 
deficits that, it is said, keep interest rates 
high by making funds scarce and costly for 
other borrowers. High interest rates—which 
discourage the investment in plant and 
equipment needed to assure continued eco- 
nomic health—may choke off the growing 
recovery, they say. 

But this line of reasoning conveniently 
overlooks the fact that private borrowers 
have had—and continue to have—ample in- 
vestment capital. By historical standards, 
the Government's present role in the credit 
markets is slight. In 1950, the Government’s 
share of total domestic credit was 43 per- 
cent. By 1981, the last year for which fig- 
ures are available, its share had slipped to 
16 percent. Corporate debt—two-thirds of 
Federal debt in 1950—by 1981 outstripped 
the national debt by 42 percent. 

Private industry and investors have little 
trouble borrowing and spending, but their 
money is squandered in merger wars and 
get-rich-quick stock speculation. In a world 
glutted with industrial capacity, managers 
and bankers have done the intelligent thing: 
They have avoided building more. Business 
investment fell 5.5 percent in 1982 and is ex- 
pected to drop 3.1 percent in 1983, the first 
back-to-back decline since World War II. We 
can expect a low investment rate to contin- 
ue whether or not Federal budget deficits 
are reduced. 
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Do businesses need the investment tax 
credit, lower capital gains and income taxes 
and faster write-offs of capital assets simply 
to speed the development of more unneeded 
capacity? Do we need more industrial invest- 
ment when our present factories operate at 
70 percent of capacity? Can we depend upon 
the vaunted high-tech industries when even 
those are suffering from oversupply and 
global competition? 

Until a way can be found to equitably reg- 
ulate international competition and to mini- 
mize wasteful industrial duplication, we 
need to invest heavily in public works. 
Public works are tremendously beneficial 
and useful investments, even if Americans 
do not label them as such. Not only do they 
create desirable “ripple” or “multiplier” ef- 
fects—creating jobs and spin-off business- 
es—but, unlike industrial duplication, they 
do not cause depressions. A giant public 
works effort would provide both a market 
for existing overcapacity and a sounder eco- 
nomic stimulus than the military produc- 
tion that ended the Great Depression. Re- 
building the country would give us time to 
design a systematic and orderly industrial 
renewal and sustainable economic growth.e 


CENTRE HALL RECEIVES STATE 
AWARD 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. CLINGER. Mr. Speaker, it is 
my great pleasure to announce that 
Centre Hall, a community in my dis- 
trict, recently received a State award 
for its outstanding voter turnout in 
1982. I believe that this significant 
achievement merits the attention of 
my distinguished colleagues in the 
U.S. House of Representatives. 

The award, presented by the Penn- 
Sylvania State Association of Bor- 
oughs, was given in recognition of 
Centre Hall’s turnout of 84.4 percent 
of the registered electorate. This was 
the highest turnout in the State for a 
borough with a population of 1,000 to 
2,500. The people of Centre Hall are to 
be commended for their demonstrated 
interest in the affairs of their govern- 
ment and for their active participation 
in choosing their elected officials. This 
interest and participation in govern- 
ment is the very cornerstone upon 
which our great American Republic 
was founded some 207 years ago. The 
right to vote is a privilege for which 
many of our bravest citizens have 
fought and died. The political aware- 
ness and responsibility of the citizens 
of Centre Hall make me believe that 
the fight was not in vain—that the 
cornerstone shall not be weakened.@ 
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LAWYERS AND NUCLEAR ARMS 
CONTROL 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. CONYERS. Mr. Speaker, the 
Lawyers Alliance for Nuclear Arms 
Control (LANAC) is a nationwide orga- 
nization of people in the legal profes- 
sion—judges, lawyers, law professors, 
paralegals, law students, and legal sec- 
retaries—working to reduce the threat 
of nuclear disaster. I commend this or- 
ganization for its good work and call 
the attention of my colleagues to an 
article about LANAC that appeared 
recently in the Reporter, a publication 
of the Passaic County Bar Association. 
The article was written by Steven B. 
Hoskins, Esq., a partner in the 
Newark, N.J., law firm of McCarter & 
English. Because of the importance of 
LANAC’s work, I an inserting Mr. Hos- 
kins’ article at this point in the 
RECORD. 

[From the Reporter, April 1983] 
NUCLEAR ARMS CONTROL: Jorn LANAC Now 
(By Steven B. Hoskins, Esq.) 

I believe there will be a nuclear war in my 
lifetime unless mankind takes immediate 
action to control nuclear weapons. I believe 
such a war is likely to be occasioned by 
human error or the malfunction of equip- 
ment. I believe that if such a war is started 
intentionally as a matter of state policy, the 
action will be precipitated by a nation other 
than one of the major world powers. 

A number of political and retired military 
leaders have stated that a nuclear war is un- 
winnable and unthinkable. The military 
strategy of deterrence is based upon the 
“mutual assured destruction” of each 
nation. In theory no nation will start a nu- 
clear war because it is recognized that such 
a war is unwinnable. The fact that nuclear 
weapons have not been used in war for 37 
years is cited as evidence that the strategy 
has been effective. 

A key question is: Will this strategy con- 
tinue to be effective? In my judgment, the 
answer is no. We are involved in a major es- 
calation of the arms race with new weapons 
and new and improved delivery systems. As 
time passes, technology improves and more 
nations achieve nuclear capability. The risks 
of war escalate. Statements by members of 
the current federal administration that a 
limited nuclear war is winnable and that 
such a war would not expand into a major 
exchange have alarmed many concerned 
citizens (and scared the hell out of me). 

I recently plowed my way through an arti- 
cle in The New Yorker magazine of Febru- 
ary 1, 1982 by Jonathan Schell entitled 
“The Fate of the Earth” which graphically 
describes the consequences of a nuclear war 
and its aftermath. Jerrold Zacharias, a 77- 
year-old former M. I. T. physics professor 
who was at Los Alamos in 1945 says “The 
Fate of the Earth” is the most important ar- 
ticle he has ever read. After reading the ar- 
ticle I decided to become informed about 
the issues. 

First. The United States Government in- 
cludes in its nuclear arsenal approximately 
forty Polaris and Trident submarines. At 
least half of the submarines are at sea at all 
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times. Each Polaris submarine carries 16 
strategic missiles with each Poseidon missile 
having 10 or more warheads. The blast 
power of one Polaris submarine is equal to 
the blast power of all the weapons of all the 
nations that were engaged in World War II. 

Second. In the United States alone there 
are approximately 1,052 strategic missile 
silos for Minuteman and Titan missiles. The 
young men on duty at the respective silos 
cope with a job that is boring, with long 
hours on duty, and it is reported that drugs 
and alcohol help relieve the stress. A mis- 
take is waiting to happen. 

Third. If a nuclear war were to occur, in 
addition to the immedicate destruction of 
life and property, the long range effects of 
radioactive fallout will be devastating to all 
forms of life. Jonathan Schell reports in 
“The Fate of the Earth” (The New Yorker 
2/82) that because of radioactive fallout and 
other consequences of a nuclear war, the 
earth as we know it would eventually 
become a world of only insects and grasses. 
A nuclear exchange may throw enough dirt 
and debries into the atmosphere to change 
temperature and climate which will adverse- 
ly affect life. Depletion of the ozone layer 
may cause blindness in all forms of life plus 
other equally serious consequences. (If you 
don’t have time to read the Fate of the 
Earth, read “On The Beach” by Nevil Shute 
(1957). The eloquent novel about the conse- 
quences of nuclear war describes events in 
Australia after a major nuclear war in the 
northern hemisphere where radiation 
1 over the entire earth destroying all 
life.) 

Psychiatrists report that most individuals 
block out the threat of nuclear warfare and 
refuse to deal with this most crucial issue of 
our time. However, the concern and involve- 
ment of the average citizen in our country is 
increasing. At the June 12, 1982, rally in 
New York City over 750,000 citizens demon- 
strated peacefully to express their concern 
regarding the threat of nuclear war and 
their support for a nuclear freeze. Among 
the signs that I saw were “Mushrooms are 
for Quiche”; “You Can’t Hug your Child 
with Nuclear Arms”; and “I have had 
enough!” A radio interview reported This is 
an idea whose time has come, There are 
even lawyers in the crowd today!” 

The risks of nuclear war have been evi- 
dent for years. There have been numerous 
articles, books, movies, speeches and warn- 
ings since 1945, but even concerned people 
have said “Leave it to the experts,” or “We 
have no choice because of the Russians,” or 
“What can I do?” 

As a concerned citizen and as a practicing 
attorney, I have determined that one action 
that I can personally take is to become a 
member of the Lawyers Alliance for Nuclear 
Arms Control, Inc. LANAC, organized in 
1981, is a non-partisan organization of attor- 
neys, judges, professors, law students, para- 
legals, legal secretaries and other people in- 
volved in the legal profession who seek to 
educate themselves about the threat pre- 
sented by the existence of nuclear arms and 
to discuss and act in such a way as to mini- 
mize or reduce that threat. 

Lawyers Alliance for Nuclear Arms Con- 
trol, Inc. will encourage discussion, dialogue 
and education regarding the control of nu- 
clear arms. LANAC is not directing its atten- 
tion towards conventional arms or to the 
abolition of nuclear arms. LANAC seeks to 
make a contribution relating to the control 
of nuclear arms. 

I believe that the time has come for all 
members of the legal community to become 
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actively involved in this movement. As citi- 
zens in a democratic society we must intelli- 
gently participate in a discussion of the 
issues and participate with our elected rep- 
resentatives in proposing changes in current 
policy and military plans. 

Some of the factors we must consider are: 

First. Radioactive Fallout. The effect of 
nuclear fallout and radioactivity will be dev- 
astating to all forms of life. In addition to 
the direct effect on all living organisms, it is 
anticipated that the ozone layer which pro- 
tects the earth from ultraviolet rays will be 
damaged. Some scientists believe that a re- 
duction in ozone layer will result in third 
degree burns to human beings, birds and in- 
sects exposed to direct sunlight for over ten 
minutes. They will all die. It is possible that 
any surviving form of life will become blind 
because of damage to the eyes. Trees are 
particularly susceptible to the effects of ra- 
dioactivity and will die. The survivors will 
be the fish in the ocean and certain types of 
insects and grasses. 

Second. Weapons Will Be Used. The histo- 
ry of mankind shows that human intelli- 
gence develops and improves weapon sys- 
tems and that once weapons exist they are 
used. Weapons available to mankind have 
progressed from stones, clubs, spears, bows 
and arrows, catapults, cannons, guns, ships 
of the line, aircraft, poison gas, tanks, 
bombs, submarines, missiles and probably 
lasers and weapons in space. The arms race 
is based, in part, on the fear that some 
other nation will develop the next “super” 
weapon. Other nations, based on experience, 
assume the United States is most likely to 
have a major technological breakthough at 
any moment. The existence of nuclear 
weapons suggests that they will be used by 
individuals or by governments. We must 
assume that nuclear weapons will eventually 
be used. Albert Einstein said The splitting 
of the atom has changed everything but our 
way of thinking, and thus we drift toward 
unparalleled catastrophe.” 

Third. Mistakes Will Be Made. Human 
error in the form of negligence, or mistake, 
or jumping to an incorrect conclusion, or 
failing to follow established procedures or 
policies could launch a nuclear weapon. An 
example could be a U.S. or Russian subma- 
rine where through faulty information, or 
misunderstanding, or mental stress nuclear 
missiles will be launched. A war could 
result. In November 1979, a technician left a 
war games tape by mistake in our national 
defense computer system. The Strategic Air 
Command were notified of an attack alert 
immediately. The mistake was discovered 
within 6 minutes. The fact that such a mis- 
take could be so promptly recognized is com- 
mendable. The particular war game involved 
an attack on the United States by Russian 
submarines where a decision must be made 
whether to launch strategic weapons from 
missile silos before incoming missiles can de- 
stroy them. This is called launch on warn- 
ing. In such a situation, the reaction time to 
make decisions is only 10 to 12 minutes. It is 
possible that a nuclear war could have been 
commenced based on this human error if a 
few more minutes had passed without deter- 
mining what the error was. Other examples 
of human error by highly trained techni- 
cians are Three Mile Island and recent com- 
mercial aircraft crashes. In addition to 
human error, we face the risk of equipment 
error. We deal with breakdowns in duplicat- 
ing machines, telephone systems, typewrit- 
ers, power mowers, outboard motors and 
computers on a regular basis. We know from 
experience that all machinery, no matter 
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how carefully constructed, will eventually 
break down. If equipment in Russia breaks 
down, and missiles are launched towards the 
United States, major decisions will have to 
be made in a short period of time by those 
responsible for national defense. A nuclear 
war could result. 

Fourth. Short Reaction Time. In the 
1950’s and 1960’s when nuclear bombs were 
only carried by airplanes, ten to twelve 
hours were available within which aircraft 
could be recalled or stopped before bombs 
were dropped. In the 1980’s intercontinental 
missiles can reach their targets in 30 min- 
utes. Missiles from submarines can reach 
their targets in 6 to 10 minutes. Land based 
missiles in Europe and Russia can reach 
target in 6 to 10 minutes. The individuals re- 
sponsible for national defense face an ever 
decreasing reaction time for making deci- 
sions. 

Fifth. New Technology. Rapidly develop- 
ing technology means that delivery time for 
missiles will be reduced even further; the 6 
to 10 minutes reaction time to a submarine 
attack will be even shorter. Nations have to 
develop defensive reaction systems whereby 
computers will be programmed to fire stra- 
tegic missiles upon the occurrence of certain 
events. There will not be an opportunity for 
human beings to overrule computer pro- 
grams or to mistakes. It seems im- 
perative to freeze technological develop- 
ment or deployment of new systems now 
while negotiations are conducted regarding 
control or reduction of existing weapons. 

Sixth. Enough is Enough. It has been esti- 
mated that 90 nuclear warheads reaching 
their target would be adequate to destroy 
all important cities in Russia (or the United 
States). In the 1960’s it was recognized that 
300 bombs per side would be adequate for 
mutual assured destruction (MAD). In 1982, 
it is reported the United States has 9,000 
and the Russians 8,000 strategic nuclear 
warheads. France, Great Britain and China 
also have nuclear weapons. The production 
of cruise missiles will dramatically increase 
the arsenals of nuclear war. Experts seem to 
agree that additional nuclear weapons do 
not serve a required military purpose. If 
each nation had a smaller number of war- 
heads and delivery vehicles (whether land 
based, in submarines or carried by aircraft) 
it would be easier to monitor, control and 
prevent mistakes or errors from occurring. 
General Charles DeGaulle of France was 
once asked why he spent so much of the 
assets of France to develop the little “force 
de frappe”. He said “My dear friend, you 
don’t understand the fundamentals of nu- 
clear weapons. All you need is enough.” 

Seventh. Nuclear proliferation. At the 
present time the nations that have perma- 
nent seats on the United Nations Security 
Council have nuclear weapons; China, 
France, Great Britain, the United States 
and USSR (plus possibly India). One hun- 
dred twenty three nations have signed the 
nuclear Non-proliferation Treaty of 1968 
where they have agreed not to develop nu- 
clear weapons. Among the nations that have 
not signed the treaty are Argentina, Iraq, 
Israel, Libya, Pakistan and South Africa. If 
these nations do not already have nuclear 
weapons they probably will have them in a 
short time. The nuclear war that is the sub- 
ject of Nevil Shute’s book, “On the Beach,” 
started when a small nation fired one or 
more missiles and the United States con- 
cluded that it was being attacked and fol- 
lowed pre-planned procedures to launch 
missiles against the Soviet Union resulting a 
nuclear holocaust in the Northern hemi- 
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sphere. As additional nations develop nucle- 
ar weapons the chances of error and mis- 
take will dramatically increase the risks 
faced by all nations. 

A rational citizen, after considering the 
seven factors summarized above, can reason- 
ably conclude that a nuclear war is likely to 
occur in our lifetime. What can be done? 

Barbara Tuchman, the historian, after re- 
viewing the history and experience of fruit- 
less attempts to negotiate control of war by 
disarmament or limitation of arms states: 

“I think a change is possible because a 
new factor, terrible as it may be, has inter- 
vened: it is the prospect of finality. Before 
the advent of nuclear power, war, however 
devastating and brutal, had limits of de- 
struction. The new factor is fear. Fear may 
make the difference.” 

Negotiations are currently underway be- 
tween the United States and the U.S.S.R. on 
a number of issues involving nuclear weap- 
ons. We have had a history of successful ne- 
gotiations as to germ warfare, chemical war- 
fare and some aspects of nuclear arms con- 
trol. In 1925, at Geneva, nations successfully 
negotiated and have generally complied 
with a treaty prohibition the belligerent use 
of poison gas and chemical weapons against 
people. The Limited Test Ban Treaty of 
1963 prohibiting atmospheric testing has 
been honored. The Anti-Ballistic Missile 
Treaty of 1972, part of SALT I, has been 
honored. In 1978 a Biological Warfare 
Treaty prohibiting the development, pro- 
duction and stockpiling of toxins and bacte- 
riological weapons was signed by Britain, 
the Soviet Union and the United States. 
The SALT II Agreement which took seven 
years to negotiate has been honored, al- 
though not ratified by the Senate. It would 
appear that nations should be able to nego- 
tiate additional treaties to control nuclear 
weapons and radioactive fallout. As citizens, 
we should encourage and support such ne- 
gotiations between nations. We should keep 
the pressure on. 

In New Jersey, a referendum question on 
the ballot last November gave citizens an 
opportuntiy to vote yes or no on the follow- 
ing question: 

“Do you support a mutual United States- 
Soviet Union nuclear weapons ‘freeze’ and 
urge the government of the United States: 
(1) to propose to the government of the 
Soviet Union that both countries immedi- 
ately agree to a mutual, verifiable halt of all 
further testing, production and deployment 
of nuclear warheads, missiles and delivery 
systems as a first step toward mutual bal- 
anced reduction, and (2) to apply the money 
saved to human needs and tax reduction?” 

In New Jersey the vote was “Yes” by over 
a 2-1 margin. The idea of a “mutual freeze” 
was supported by voters in seven other 
states. A national debate has been started. 
One significant result of the referendum 
votes is that it is no longer political suicide 
for our elected representatives to discuss 
and advocate nuclear arms control. In part, 
it may become political asset to advocate 
and act on arms control. 

It is the responsibility of each citizen to 
analyze the issues involved: (1) Does the 
United States need to improve, upgrade or 
expand its military force prior to a “freeze”? 
(2) Will a popular movement supporting a 
mutual nuclear arms freeze strengthen or 
weaken the U.S. bargaining position? and 
(3) Should legislators be encouraged or re- 
quired to support proposals to negotiate fur- 
ther nuclear arms control agreements? 

What do you think? When will you 
become involved? I urge you to become a 
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member of the Lawyers Alliance for Nuclear 
Arms Control before it is too late. 


HOW CAN WE BEAT THE UPCOM- 
ING INCREASES IN LOCAL 
PHONE BILLS? 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


è Mr. MARKEY. Mr. Speaker, on 
three previous Mondays, I have of- 
fered suggestions for possible congres- 
sional action to beat the upcoming in- 
creases in local phone bills. Today, I 
offer a fourth recommendation for a 
House initiative to deal with this 
pressing problem. 

The new, post-divestiture Bell Oper- 
ating Cos. (BOC’s) will be complex and 
interesting creatures. They will per- 
form a variety of functions and offer a 
wide range of services to many differ- 
ent consumers. Some of these func- 
tions and services will be the activities 
of a regulated monopoly, like the pro- 
vision of basic telephone service to 
millions of Americans. Others will be 
the efforts of an aggressive business in 
a highly competitive industry, as is the 
case when the BOC’s begin to market 
telephone equipment to consumers. 

To many people, both are vital un- 
dertaking for the BOC’s. Both the pro- 
vision of monopoly and competitive 
services seem essential to the viability 
of the operating companies. The valid- 
ity of this contention is not my subject 
today. My concern with respect to in- 
creases in local phone bills is the rela- 
tionship between the two activities. 
My topic today is the issue of cross- 
subsidization. 

Cross-subsidization. It is a confusing 
term with many different connota- 
tions. It is something we encourage 
BOC'’s to do when we ask them to use 
intrastate toll revenues to keep the 
cost of basic service down. But that is 
not my concern here. 

I am worried about the possible 
cross-subsidization of BOC endeavors 
in competitive areas with revenues 
from regulated, monopoly services. 
Simply put, I am worried about the 
prospect of BOC’s raising rates for 
basic telephone service to help pay for 
efforts to compete with ROLM or Pan- 
asonic in the sale of consumer equip- 
ment. 

The issue of cross-subsidization, 
then, is one of serious potential impact 
on basic local rates. Even so, commen- 
tators are split over whether or not 
such cross-subsidization should be pro- 
hibited. After all, they ask, do not all 
companies use revenues from one divi- 
sion to bolster the efforts of another? 

Maybe. But other companies which 
cross-subsidize this way do not take 
revenues from a monopoly, essential 
service to provide an advantage in a 
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competitive endeavor. It is one thing 
for a corporation to raise the price of 
one good it sells in a competitive 
market to lower the price of another it 
sells in such a market; if consumers 
are being gouged by the shift, they 
simply refuse to buy the product. It is 
avery different thing to raise the cost 
of local phone service—an essential 
service for which consumers have no 
ability to choose between vendors—to 
bring down the rates charged for tele- 
communications equipment sold in a 
competitive market. 

What then can we do? 

First, we can include in any common 
carrier bill tough language to prohibit 
cross-subsidization of competitive serv- 
ices with revenues from monopoly 
services. Failure to include such a pro- 
vision may show a lack of resolve in 
our dedication to this principle, and 
may ultimately lead to increases in the 
rates charged for basic local service to 
make the BOC’s more effective com- 
petitors in the equipment market. 

Such cross-subsidization is the inevi- 
table product of any market which is 
composed of both monopoly and non- 
monopoly elements. I do not wish to 
impugn in any way the motives or in- 
tentions of BOC officials; their tend- 
ency to cross-subsidize does not come 
from some moral flaw or evil charac- 
ter. Instead, such cross-subsidization 
would be a likely product of the 
market structure, one that any execu- 
tive would be likely to attempt. 

But if cross-subsidization is natural 
given the market structure, it is none- 
theless harmful to consumers. It 
means they pay more for an essential 
service to give the BOC’s a market ad- 
vantage. It means that resources are 
allocated in an uneconomic and ineffi- 
cient manner. 

So cross-subsidization must be pro- 
hibited strongly and clearly. But we 
also must have an effective means of 
measuring whether or not BOC’s are 
undertaking cross-subsidization. That 
is where my second recommendation 
comes in. 

Repeatedly, the General Accounting 
Office has found that the Federal 
Communications Commission’s (FCC) 
system of accounts is inadequate for 
providing the basic information to de- 
termine the separation of costs be- 
tween regulated and unregulated serv- 
ices. Tough anti-cross-subsidization 
standards will have little meaning if 
we lack the ability to obtain informa- 
tion to assure compliance with the re- 
strictions. 

Time and again, the FCC has prom- 
ised to adopt a comprehensive revision 
of its system of accounts. Now is the 
time to expedite its work in this 
matter. The FCC should move with all 
haste to adopt a new system of ac- 
counts which meets the concerns of 
those who fear an increase in basic 
rates to subsidize competitive endeav- 
ors. 
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Preventing cross-subsidization, and 


adopting an accounting system capa- 
ble of monitoring compliance with this 
prohibition, is the fourth thing which 
can be done to beat the upcoming in- 
creases in local phone bills. 


WHEN FREE-TRADER REAGAN 
WINKS AT CONGRESS 


HON. STAN LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. LUNDINE. Mr. Speaker, the 
United States is involved in a more in- 
tense international competition than 
ever before, and we are losing. Where- 
as this country emerged from World 
War II as the preeminent industrial 
and economic power in the world, we 
now find ourselves being challenged 
on all fronts. Rapid changes in the 
world economy and in technology are 
going on all around us, and yet, in the 
midst of what could conceivably be the 
most exciting time in our economic 
history, we find ourselves faced with 
aging factories and noncompetitive 
methods of production. Competing na- 
tions are using the technologies that 
we have developed, while our factories 
struggle with outdated processes. 

The U.S. economy has become inter- 
nationalized to the point where the 
entire strength of our economy de- 
pends on our international competi- 
tiveness. The levels of U.S. manufac- 
turing imports and exports, for exam- 
ple, are nearly 25 percent of our do- 
mestic manufacturing production, four 
to five times higher than they were in 
1960. One out of every five U.S. manu- 
facturing jobs depends on trade and 
for every $1 billion in exports, 30,000 
to 50,000 new jobs are created in the 
United States. Both the extent and 
the rapidity of the internationaliza- 
tion of our economy has been dramat- 
ic. 

Yet even as our stake in internation- 
al markets grows, our competitiveness 
is slipping away. U.S. productivity 
growth is among the lowest of our in- 
dustrial peers. In the last 3% years, we 
have lost 3 million jobs in manufactur- 
ing alone, 1.9 million of which will not 
come back even with an economic re- 
covery. Our trade deficit may reach 
$70 billion this year, after a record set- 
ting $42 billion deficit in 1982. The 
U.S. trade deficit for the month of 
May, the last month recorded, was 
$6.9 billion—the largest single month- 
ly trade deficit in our history. 

Many factors have caused these slip- 
pages, including the aggressive com- 
petitive techniques of other trading 
nations, high interest rates and defi- 
cits here at home, as well as the short- 
sighted, nonaggressive approach to 
trade that Government and business 
have taken in this country. 


18561 


While some nations have boldly en- 
tered into the new international indus- 
trial competition and are making great 
gains in terms of market shares and 
their balances of trade, the United 
States continues to follow inconsistent 
policies and competitive techniques 
that are just not strong enough, or rel- 
evant enough, to match our interna- 
tional competitors. 

Our economy is badly in need of a 
strong, consistent, and aggressive 
trade program to put the United 
States back into the international 
market as a world class competitor. 
We need to move away from passive 
reliance on free trade rhetoric and 
haphazard protectionist intervention. 

I would like to submit into the Con- 
GRESSIONAL RECORD an article by my 
colleague RICHARD Dursin entitled 
“When Free-Trader Reagan Winks at 
Congress.” In this article, which ap- 
peared as a letter to the editor of the 
New York Times, June 17, 1983, Con- 
gressman DuRBIN very thoughtfully 
points out how President Reagan’s 
“actions belie his rhetoric.” Rather 
than this back-door approach to trade 
policy, a trade policy created only in 
response to the policies of other trad- 
ing nations, we need to adopt a credi- 
ble and dependable trade policy if we 
are to be in a position to negotiate suc- 
cessfully with foreign traders. 


To THE Eprror: Hubert Humphrey tells in 
his biography of being contacted by Presi- 
dent Nixon about an important foreign 
policy issue. Humphrey, then a Senator, was 
asked by Nixon for help in tilting public 
opinion toward recognition of Red China. 
Nixon, a past hardliner on this issue, sug- 
gested that Humphrey take the lead in es- 
pousing recognition of the Communist 
nation. The President would initially be crit- 
ical of Humphrey’s position and then allow 
his views to “soften” as Humphrey led the 
national debate. 

This was not the first time in American 
history that a President has used Congress 
as a stalking horse on a controversial issue. 
The Presidency may be a bully pulpit, but it 
helps to have a strong choir. 

Today, President Reagan has maneuvered 
Congress into a forward position on the 
issue of world trade policy. The President’s 
public pronouncements in favor of free 
trade are firm and unequivocal. He has criti- 
cized Congressional leaders for bending to 
protectionist pressure and risking a world- 
wide trade war. 

It is clear that Congress has moved toward 
a position favoring some trade restrictions 
or at least trade reciprocity. The Domestic 
Content Bill is the most visible example, 
and the Administration has made it an 
object of derision. 

This effort by the United Auto Workers to 
guarantee that auto imports contain sub- 
stantial portions of American-made parts is 
labeled by our Republican President as both 
anti-consumer and anti-business. Lobbyists 
from the Department of Commerce stalk 
the Congressional corridors exhorting legis- 
lators not to fire the first salvo and risk a 
global trade war. 

Trade unions are not alone in their inter- 
est in America’s foreign-trade policy. Con- 
gress also is lobbied by business interests to 
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be aware of the negative impact on jobs 
when we import cheap machine tools, for 
example, or Canadian lumber. 

Agriculture Secretary Block recently con- 
ceded that elements of the farm sector, a 
historic beneficiary of free trade, continue 
to press for favored treatment in Washing- 
ton. The President is acutely aware of the 
need to respond to this broad-based call for 
help. His actions belie his rhetoric. He has: 
Negotiated auto import restrictions with 
Japan. Established sugar quotas. Approved 
a heavily subsidized sale of wheat flour to 
Egypt. Granted a farm-export credit subsidy 
dubbed “blended credit.” Allowed a 1000 
percent increase in the tariff on heavy mo- 
torcycles. 

By any standard, these efforts are protec- 
tionist, pure and simple. 

On the covert side of the Administration’s 
effort, the same Cabinet officials who pub- 
licly condemn Congress for protectionism 
privately encourage Congress to pour on the 
coals. Our trade negotiations know that our 
bargaining position is enhanced when they 
can warn our trade allies of those “tough 
cops” on Capitol Hill. 

If there is any method in the madness of 
the Administration’s free-trade charade, it 
may be that the President sees this process 
as finally evolving into a much-needed U.S. 
trade policy. For years we have walked away 
empty-handed from the negotiating tables 
as American products were clobbered by the 
heavy-handed policies of our trading part- 
ners. The Administration’s methods may be 
designed to result in a more credible and 
forceful U.S. posture in world trade negotia- 
tions. 

The next time President Reagan gives 
Congress a stern lecture on free trade, 
watch for the wink. 

RICHARD J. DURBIN, 
Member of Congress, 20th Dist., ILe 


JAMES W. POIROT IS NEW 
CHAIRMAN OF CH2M HILL 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. AuCOIN. Mr. Speaker, I would 
like to take this opportunity to offer 
my congratulations to James W. 
Poirot of Atlanta, Ga., who was re- 
cently elected chairman of the board 
of CH2M Hill. 

CH2M Hill is the sixth largest con- 
sulting engineering firm in the United 
States. Its staff of approximately 2,000 
employees in over 35 offices worldwide 
have, since its founding in Corvallis, 
Oreg., in 1946, been providing clients— 
the private sector and governments at 
all levels—with comprehensive services 
in engineering, planning, economics, 
and the environmental sciences. This 
environmentally oriented firm is most 
unusual in that it is wholly employee 
owned. 

Mr. Poirot has served on the CH2M 
Hill board of directors for 8 years and 
in 1981 was elected senior vice presi- 
dent. He joined CH2M Hill in 1953 
after earning a bachelor’s degree in 
civil engineering at Oregon State Uni- 
versity. He was called to active duty in 
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1954-55 to serve as an officer with the 
U.S. Army Corps of Engineers, as- 
signed to the construction of Eilson 
Air Force Base near Fairbanks, 
Alaska. 

In December 1955, he returned to 
CH2M Hill in Corvallis, Oreg., to serve 
as design engineer and project engi- 
neer of water supply, water pollution 
control, industrial, ports, and airport 
projects. 

James Poirot and Holly Cornell, a 
founding partner of CH2M Hill, 
opened the firm’s third regional office 
in Seattle, Wash., in 1960. Mr. Poirot 
was appointed vice president and man- 
ager of the Seattle office in 1967. In 
1975 he became northwest district 
manager and in 1978 was also appoint- 
ed manager of the southwest district. 

A registered professional engineer, 
Mr. Poirot is a Fellow in the American 
Society of Civil Engineers (ASCE) and 
has served as president of the Seattle 
section. In 1980 he served as national 
executive committee chairman of the 
ASCE Professional Practices Division. 
He was also president of the Consult- 
ing Engineers Council of Washington 
during 1975-76. 

Mr. Poirot is currently serving on 
the board of directors of the Consult- 
ing Engineers Council of Georgia. In 
September he will relocate to CH2M 
Hill's Denver office. 


THE TIME HAS COME FOR A 
FAIR AND SIMPLE FLAT RATE 
TAX 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 11, 1983 


Mr. YOUNG of Alaska. Mr. Speak- 
er, for several years I have been work- 
ing for tax reforms which would help 
to resolve the two most serious prob- 
lems facing taxpayers—the complexity 
of the Tax Code and fear of the IRS. 

Because these two problems have 
become more serious over the past few 
years. I believe the time has come to 
seriously consider repealing most of 
the tax code and substituting a simple, 
flat-rate personal income tax. A fair 
and simple flat income tax with tax- 
payer protection standards would 
eliminate the abuses which have been 
built into the tax system over the 
years. For this reason, I am introduc- 
ing legislation which would substitute 
a flat rate of tax for the current pro- 
gressive tax rate system. 

Last year, I joined with several col- 
leagues to form a coalition to seek pas- 
sage of a legislative package establish- 
ing a flat rate tax combined with legal 
taxpayer protection standards. The 
proposed legislation would provide for 
a simple, flat-rate tax on personal 
income with few deductions. Deduc- 
tions would be allowed for charitable 
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contributions, mortgage interest paid 
on the taxpayer’s principal residence, 
and trade or business expenses. 

Also, there would be an exemption 
for the first $10,000 of income. Income 
above $10,000 would be taxed at a rate 
of 15 percent. Most economists esti- 
mate that a rate of 15 percent would 
yield the same amount of personal 
income tax revenue as the current 
complicated progressive tax system. 
These estimates generally do not take 
into account the amount of revenue 
which has been lost as more and more 
otherwise law-abiding taxpayers are 
being driven to the underground econ- 
omy by complex tax laws and a grow- 
ing fear of the IRS. Estimates of reve- 
nue lost to the underground economy 
now total as high as $91 billion for 
this fiscal year. 

The income base that is taxed has 
been so eroded by exceptions and pref- 
erences that the rates on what is left 
to tax must be kept unusually high. 
Thus, the tax on an extra dollar of 
income for a typical family earning 
$20,000 is 28 percent and becomes pro- 
gressively higher. 

Another important part of the tax 
reform legislation would be the enact- 
ment of laws protecting taxpayers 
when dealing with the IRS—these re- 
forms would include protections I have 
worked for including the requirement 
of a court order before the IRS could 
seize property, the requirement that 
the IRS must follow the written 
advice of its agents, and the establish- 
ment of legal rights for taxpayers 
during audit examinations. 

Passage of this legislative package 
would go a long way toward providing 
a fair and simple tax system in which 
all taxpayers paid their fair share of 
taxes. Too many abuses have built 
into a tax system which now covers 
2,000 pages of laws and 6,000 regula- 
tions are difficult to eliminate. Instead 
of piecemeal changes which only in- 
crease the complexity of the code, it is 
time to enact a comprehensive reform 
which provides a fair tax system for 
all taxpayers. 

Mr. Speaker, the present system cre- 
ates mistrust and invites abuse by 
both sides. Some may consider a 
wholesale change of the tax system a 
radical step but we in the Congress 
have been trying the piecemeal ap- 
proach for decades, and look where we 
are now. 


HUBERT H. HUMPHREY 
INSPIRATIONAL AWARD 


HON. CLAUDE PEPPER 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 11, 1983 
Mr. PEPPER. Mr. Speaker, I would 


like to take this time to call your at- 
tention to a wonderful presentation 
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given by a great lady who has en- 

deared herself to many of us, Frances 

Humphrey Howard. The occasion was 

this year’s presentation of the Hubert 

H. Humphrey Inspirational Award at 

the American Cancer Society volun- 

teers’ luncheon of March 18, 1983, 

which it was my privilege to attend. 

This award is presented each year in 

fond memory of a distinguished states- 

man who courageously, determinedly, 
and selflessly battled against cancer, 

Hubert H. Humphrey. The stature of 

that great public servant was never 

more evident than it was during his ill- 

ness. 

In presenting the Humphrey Award, 
Ms. Howard delivered a moving and in- 
spirational speech as she recognized 
the outstanding and courageous young 
woman who was the recipient of this 
year’s award, Barbara Boggs Sigmund. 
This lovely lady, a daughter of my 
dear friend and our able colleague, 
LIND Boccs, and who is herself very 
special to me, has exemplified those 
strong qualities of commitment, deter- 
mination, and leadership in a time of 
great personal struggle. She is an in- 
spiration to others who are battling 
the same monstrous disease and pro- 
vides an example for all of us of all 
those attributes of the human spirit 
which are the most noble. 

We should all reflect upon the text 
of these eloquent remarks by Ms. 
Howard and renew our resolve to dedi- 
cate ourselves to strengthen the fight 
and one day soon to conquer that hor- 
rible menace to the health of our soci- 
ety, cancer. 

I respectfully submit the text of 
Frances Humphrey Howard’s beauti- 
ful and moving address to be included 
in the body of the Record following 
my remarks. 

REMARKS BY FRANCES HUMPHREY HOWARD ON 
THE OCCASION OF THE PRESENTATION OF THE 
HUBERT H. HUMPHREY INSPIRATIONAL 
AWARD AT THE AMERICAN CANCER SOCIETY 
VOLUNTEERS LUNCHEON, WASHINGTON 
HILTON HOTEL, Manch 18, 1983 
Distinguished Ladies and Gentlemen of 

the Dais: Mr. Jack Anderson, notable colum- 

nist, our Master of Ceremonies; the Rever- 
end Gilbert Hartke, the Honorable Claude 

Pepper, who has done so much in the fight 

against cancer by holding hearings in 1979 

before the Joint Committee on Aging on 

“Frontiers in Cancer Research.” The Hon- 

orable Lindy Boggs, charming and able leg- 

islator, mother of our Honoree; the Honora- 
ble James J. Howard, outstanding Congress- 
man from New Jersey’s third district; Bar- 
bara Boggs Sigmund; Mr. Paul Sigmund, 
husband of our honoree and her brother, 

Mr. Thomas Boggs. Mrs. Marion Barry, 

charming wife of our Mayor; Dr. La Salle 

Leffall; Mr. Vincent Burke, III; as well as 

other distinguished officers of the American 

Cancer Society and our audience of dedicat- 

ed volunteers. 

I look forward each year to the occasion 
when I have the honor and privilege of pre- 
senting the Hubert H. Humphrey Inspira- 
tional Award to the person who best exem- 
plifies his spirit. That person today is Bar- 
bara Boggs Sigmund, a young person whom 
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Hubert knew and loved when she was grow- 
ing up in the Washington political scene 
and in subsequent years when she partici- 
pated in political campaigns and Democratic 
conventions. 

It is particularly appropriate that Barbara 
is to be the recipient of this award because 
she possesses many of of same qualities for 
which Hubert is so lovingly remembered— 
optimism, energy, warmth and commit- 
ment—commitment to her family, her com- 
munity and her country. 

But before I present the award to Bar- 
bara, I want to share with her and recall 
with you the memories of that day back in 
1977 when Hubert was honored by the 
American Cancer Society for his valiant 
fight against cancer. His friend, Vice Presi- 
dent Walter Mondale, and many other lead- 
ers, as well as hundreds of you, were present 
that day to pay tribute to him. He was 
deeply moved by your outspoken praise, 
your warm affection and your admiration 
for the strength and courage that he has 
shown in battling this disease. It was a day 
of both sadness and joy. He was, as always, 
of good cheer. Even then, after months of 
chemotherapy, he still exuded his boundless 
energy, his good humor and his spontaneous 
wit, making even Victor Borge take second 
place in the quick and sparkling repartee at 
the head table. 

There he was, responding to all the acco- 
lades you had showered upon him with a 
kind of gentle humility and affection so 
characteristic of him. Then he rose to the 
microphone, his voice becoming stronger, as 
he spoke compassionately about the human 
needs of our society; the need for medical 
research in cancer, the need for better nu- 
trition habits, and for health care for the 
young, the handicapped and the elderly. 

He spoke to all of us of hope of the future 
of America. For a moment we might recall 
some of the things he said here, and else- 
where in his lifetime. “I have little time for 
people who say we ought not to promise, 
that we shouldn't raise people's hopes. You 
live by hope. And you live by promise. 
Achievement is not enough, because so 
many of us, at times, don’t quite make it. 
We don’t always get what we want. But we 
have got to believe that someday, somehow, 
it will be better. And that we can do it.” 

And again, he talked about himself and 
his life. “I have been accused so many times 
of being a congenital optimist about so 
many things. I have also been told that I am 
not tough enough. I suppose they are both 
true because so many people say it. But I'll 
tell you this—I don't think this world needs 
any more toughies. I never believed that 
you needed to be tough. I think at times you 
need to be firm. 

This day, in 1977, began the tradition we 
are carrying out today. It was a year after 
his death in 1978 when the American 
Cancer Society established the Hubert H. 
Humphrey Inspirational Award in his 
memory with the stipulation that the award 
should be presented to a person who best 
exemplifies his spirit—to a person who 
through a personal battle with cancer pro- 
vides inspiration and hope for others who 
are afflicted. 

The award has gone to five others in pre- 
vious years, to former First Lady Betty 
Ford, Edward M. Kennedy, Jr., the Honora- 
ble John S. Monagan, Marvella Bayh, and 
Jack Pardee. Today that person, as I have 
already mentioned, is beautiful Barbara 
Boggs Sigmund, a remarkable young 
woman, whose courage, energy, warmth, 
commitment and personal traits are so 
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much like the qualities we admired and re- 
member when we speak about Hubert and 
the inspiration he gave to others in his 
battle against cancer. 

Barbara Boggs Sigmund has been an in- 
spiration to all who know her. She contin- 
ues to carry on the great tradition of her 
distinguished family in public service. In 
every way she most perfectly meets the cri- 
teria established for this award; valiant 
courage and inspiring hope. 

Hubert used to say so often when he was 
faced with disappointment or loss, “Frannie, 
it isn't what you have lost that is so impor- 
tant, it is what you have left.” I believe that 
Barbara, without saying this, has proved it. 

Hubert would have had a very special af- 
fection for this day. He loved and admired 
the Boggs family. Barbara's parents, both 
Hale and Lindy, were his good friends—not 
just social friends—they were committed to 
the same kind of dream for America. They 
believed that all Americans should have the 
opportunity for participation in this great 
political democracy. And so does Barbara. 
Her record speaks to the fact. 

What a remarkable young woman! I so 
well remember Barbara when in 1975 she 
participated in a program on “Women in 
Politics.“ preparatory to the International 
Women’s Year Conference in Mexico City. 
A congressional symposium entitled “The 
Role and Status of Women in the United 
States,” had been organized by my daugh- 
ter, Anne Howard, with the backing of her 
Uncle Hubert, and Senator Charles Percy. It 
was a platform for Barbara, who was an in- 
formed and convincing witness. The Sena- 
tors and Congressmen listened! I was im- 
pressed. I came away with great admiration 
for this young woman. I followed her politi- 
cal campaign when she ran in the Demo- 
cratic Primary for U.S. Senator from New 
Jersey. You knew when you watched this 
energetic, dynamic, young woman that she 
had discipline and courage. There was no 
self pity there after the loss of her eye, but 
there was plenty of commitment. She cam- 
paigned like a trooper. Less than two hours 
after leaving the hospital, her face still 
swollen from the operation, she appeared at 
a political fundraiser. 

My goodness, how much she is like my 
brother, Hubert. She must be his spiritual 
daughter! I recall that one night in Septem- 
ber 1976, when Hubert broke the news 
about his forthcoming cancer surgery. The 
family sat down with him at his home in 
Waverely. He told them that there were 
risks but that he was going to win the 
battle. He knew that everyone was upset 
and that their hearts were heavy. He 
promptly said to his sons, “This is no time 
for negative thinking—I don't know what 
you are going to do, but I am going to 
Omaha and help Ed Zorinsky win the U.S. 
Senate seat.” 

Barbara shares with Hubert, as well as her 
father, Hale, other well-loved characteris- 
tics, such as a droll sense of humor, a speak- 
ing ability and a sense of social responsibil- 
ity. Barbara grew up with the biblical im- 
perative—“To whom much is given, much is 
expected.” In our family we grew up with 
my father’s admonition from the statement 
by Harry Emerson Fosdick— With power 
comes responsibility.” 

What an honor it is to present this inspi- 
rational award to a truly impressive young 
woman—bright, attractive, able, an advo- 
cate, an outgoing and a tireless worker. She 
has already accomplished so much! She has 
been totally immersed in politics from the 
day she was born. A native of New Orleans, 
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Barbara divided her time between there and 
Washington, D.C., after her father was 
elected to the House of Representatives. 
She attended the Stone Ridge Country Day 
School in Bethesda, Maryland, and Manhat- 
tanville College of the Sacred Heart in Pur- 
chase, New York. 

Prior to becoming a candidate for the U.S. 
Senate from New Jersey, Mrs. Sigmund 
served on the Princeton Borough Council, 
then in 1976 she was elected to the Mercer 
County Board of Freeholders, serving as 
president in 1979-80. She was elected presi- 
dent of the New Jersey Association of Coun- 
ties in 1981. She has been a delegate to the 
last two Democratic national conventions. 
She has already decided to run in the 
mayorality election of Princeton, N.J. 

Barbara is the wife of Paul Sigmund, a 
Princeton University professor, the mother 
of three children. Mrs. Sigmund is an active 
volunteer for the Society’s New Jersey divi- 
sion. 

Barbara may have lost an eye and lost 
that primary in New Jersey, but we know 
that with her courage she is destined to win 
many honors. By her example she has won 
over many of us. Hubert is applauding up 
there in heaven as I present this award with 
much love and affection to Barbara Boggs 
Sigmund. 


A LETTER TO THE PRESIDENT 
OF THE UNITED STATES 


HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. MORRISON of Connecticut. 
Mr. Speaker, on June 1, 1983, the 
State Department released a guidance 
statement to the press reiterating its 
opposition to granting extended volun- 
tary departure status to Salvadoran 
refugees. In response to this state- 
ment, I have written a letter to the 
President asking him to order the 
State Department to reverse its posi- 
tion. The letter reads as follows: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 30, 1983. 
Hon. RONALD REAGAN, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am writing in re- 
sponse to the State Department's June Ist 
Guidance Statement reiterating its opposi- 
tion to Extended Voluntary Departure 
Status (EVDS) for Salvadoran refugees. The 
Administration's position is based on the as- 
sumption that EVDS would encourage ille- 
gal immigration and that Salvadoran na- 
tionals pass through other countries where 
they may take refuge. I believe both as- 
sumptions are incorrect and misleading in 
this context. I encourage you to review the 
State Department’s position and order the 
Department to issue a revised Guidance 
Statement which adopts a policy of EVDS 
for Salvadoran refugees. 

Under this Administration, asylum has 
been denied to most of the Salvadoran na- 
tionals. Between October 1982 and January 
1983, out of 1,139 applicants for asylum, the 
Immigration and Naturalization Service 
(INS) District Directors granted only 61 re- 
quests. The remaining 1,078 were deported. 
Upon their return to El Salvador, many of 
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these refugees met with calamities ranging 
from simple custody to torture and murder. 

El Salvador is in the midst of a civil war. 
Its populace is experiencing much violence 
and hardship. Deportees are particularly en- 
dangered by the ongoing violence. In the 
words of a former career military officer in 
the Salvadoran Army, “the dangers faced by 
all . . in El Salvador is greatly enhanced 
for those who are returned to El Salvador 
after being deported.” The latest statistics 
show that approximately one out of every 
five deportees are killed upon their return 
to El Salvador. 

If a policy of EVDS is adopted, one may 
assume that those El Salvadorans currently 
in the U.S. will seek to perhaps avoid re- 
turning to El Salvador in the near future—a 
decision they can hardly be blamed for and 
perhaps should be encouraged to make. 

That does not mean there would be an in- 
crease in the number of Salvadorans re- 
questing to enter the U.S. For the most 
part, Salvadorans have been hesitant to 
uproot themselves and leave their country. 
The adoption of EVDS will not significantly 
increase the number of Salvadorans wishing 
to migrate to the U.S., but only increase the 
chances of survival for those Salvadorans al- 
ready here. Furthermore, by granting 
EVDS, the Administration will encourage El 
Salvadorans now residing here to come for- 
ward and make their presence known to the 
Immigration and Naturalization Service. 
Clear and complete records of Salvadorans 
in the U.S. will act as a deterrent to and aid 
against illegal immigration. 

The assumption that Salvadorans can 
take refuge in other countries is both debat- 
able and irrelevant. In most of the refugee 
camps in Mexico, Honduras, Guatemala, 
Belize, and Nicaragua there are no jobs or 
sanitation, health conditions are poor, and 
externally-induced violence is common. The 
press has reported numerous incidents 
showing a large security risk for the refu- 
gees in these camps, including those located 
in Honduras where there is a large interna- 
tional presence. This issue is largely irrele- 
vant, however, since EVDS only affects the 
Salvadoran refugees already in the U.S. 

There is no question that existing condi- 
tions in El Salvador meet the requirements 
of the INS and the State Department for es- 
tablishing a policy of EVDS. In the past, 
under similar conditions, citizens of Leba- 
non, Ethiopia, Poland, Uganda, and Nicara- 
gua were temporarily allowed to remain in 
the United States. There is no reason for 
the State Department to take a different 
position in this case. The INS operation in- 
structions state that refugees faced with ex- 
treme danger from either natural disaster 
or, as in this case, civil strife upon their 
return home can be allowed to extend their 
departure from the U.S. In addition, the 
State Department’s Foreign Affairs manual 
implicitly recognizes the need for extending 
the period of voluntary departure in condi- 
tions of civil strife. 

Based on the foregoing, I ask that you 
order the Department to reverse its position 
and allow Salvadorans living in the U.S. to 
remain here until it is safe for them to 
return home. 

Sincerely, 
Bruce A. MoRRISON.® 
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A NATIONAL HOLIDAY FOR 
MARTIN LUTHER KING 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. DOWNEY of New York. Mr. 
Speaker, I rise in support of national 
recognition of the birthdate of Martin 
Luther King. Our recognition will 
demonstrate an unwavering commit- 
ment to continue his struggle versus 
hatred, oppression, prejudice, and in- 
justice. Martin Luther King had a 
dream; a national holiday will ensure 
that his dream and the spirit he per- 
sonified will remain instilled in the na- 
tional conscience. 

In 1955, the Nation's attention was 
drawn to Montgomery, Ala., as this 
unknown black preacher startled us 
with his leadership and courage in a 
citywide boycott against policies of 
segregation. In the many efforts to 
come, Kang demonstrated his dedica- 
tion to a struggle of and for peace; 
methods of nonviolence that demand- 
ed attention against a backdrop of 
world violence. His speech in August 
1963 remains as moving as any words 
delivered in modern times. “I have a 
dream,” he explained and pleaded. “It 
is a dream deeply rooted in the Ameri- 
can dream. From every mountain let 
freedom ring.” It was this dream and 
the path he had chosen to achieve it 
that earned him the Nobel Peace Prize 
in 1964. King was the youngest indi- 
vidual and only the third black man to 
receive this honor. His assassination in 
1968 left us shocked and questioning 
our own possibility of true humanity. 

But King’s vision of democracy, lib- 
erty, and freedom for all men and 
women continued in the lives of all his 
spirit touched. He delivered us a hope 
and reminded us that each man is heir 
to a legacy of worthiness. While 
today’s civil rights achievements are 
rooted in Martin Luther King’s ef- 
forts, his dream continues to remind 
us of how far we still have to go in the 
struggle for equality. Our struggle 
must remain devoted to nonviolence. 
For, as King would remind us, it is 
only through moral means that one 
can achieve moral ends. 

Fifteen years later, I believe it is es- 
sential that Martin Luther King’s be- 
liefs and achievements be remem- 
bered. The Nation should be encour- 
aged to reflect on the man and his 
principles, which ring as true today as 
ever. His statement that there is no 
longer a question of violence or non- 
violence but of nonviolence or nonexis- 
tence could not be more pertinent in 
this age of nuclear debate and world- 
wide struggles for human rights. Mr. 
Speaker, I urge my colleagues to join 
me in support of a national commemo- 
ration of Martin Luther King. We 
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should encourage the Nation to reflect 
on his ideals, and we must do no less 
than recognize the greatness of this 
individual who has changed the course 
of history.e 


THE CONFUCIAN CONNECTION 
HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. SHUMWAY. Mr. Speaker, the 
current popularity of industrial policy 
as the solution to our economic prob- 
lems is based on the belief that it is 
successfully applied by other nations— 
particularly Japan—to compete more 
effectively than the United States in 
the international marketplace. Be- 
cause of industrial policy, it is often 
argued, Japan and other East Asian 
nations have developed vital, dynamic 
economies that insure ever rising 
standards of living for their own citi- 
zens, while at the same time causing 
the unemployment of thousands of 
U.S. steel, auto, and electronics work- 
ers. To counter such competition, 
many now propose that the Federal 
Government must more directly inter- 
vene in the American economy. 

While it is undoubtedly true that 
the relationship between government, 
business, and labor in Japan is quite 
different from that in the United 
States, the degree to which the Japa- 
nese Government directly intervenes 
is the subject of intense debate, as is 
the degree to which industrial policy, 
modeled after Japan, is applicable in 
this country. 

There are, in my opinion, very basic 
social, cultural, and historical factors 
responsible for Japan’s economic 
structure and success; factors which 
do not apply in the United States. In 
our consideration of industrial policy, 
then, we must avoid the temptation of 
ascribing exclusively to it the success- 
es of foreign nations; we must not view 
it as a panacea which can solve our 
many complex economic problems. 

I commend to the attention of our 
colleagues a recent editorial by Joseph 
Kraft which elaborates on the unique 
socioeconomic makeup of Japan and 
other East Asian nations. 

THE CONFUCIAN CONNECTION 
(By Joseph Kraft) 

Honc Konc.—The showpiece of capital- 
ism—what Britain was to the 19th century 
and the United States to the first three- 
quarters of the 20th—has moved across the 
Pacific. Except for the Communist coun- 
tries, the Japanese miracle has been reca- 
pitulated all over East Asia. 

But how come? What force has generated 
rapid growth, low inflation and a political 
framework remarkable for stability, if not 
democracy? 

The answer seems to be cultural. It lies, I 
am persuaded by Derek Davies of the Far 
Eastern Economic Review, in the Confucian 
component 
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The economic success of non-Communist 
Asia brooks no argument. In the halcyon 
days between 1950 and 1973, the industrial- 
ized countries of North America and West- 
ern Europe averaged annual per capita 
growth of 3.8 percent. The Asian countries 
nearly doubled that figure. Moreover, while 
the pace fell off in the industrialized coun- 
tries after 1973, the Asian nations kept right 
on going despite the oil shock. 

During the last three years, the recession, 
which practically flattened Western Europe 
and North America, made much less dent in 
this part of world. Anticipated growth rates 
for this year are as follows: South Korea, 
7.5 percent; Taiwan and Thailand, 5.5 per- 
cent; Malaysia, 5 percent; Hong Kong and 
Singapore, 4 percent; Japan, Indonesia and 
the Philippines, from 3.5 to 3 percent, 
Except for Indonesia and the Philippines, 
every country on the list has brought infla- 
tion below 5 percent annually. 

The political features are just as distinc- 
tive. While none of the countries makes the 
short list of worst cases among authoritari- 
an regimes, neither does any pass the acid 
test of democracy. Not one has a cohesive 
opposition with a real chance for taking 
power soon. 

In Japan, the Liberal Democratic Party 
has ruled, with one very brief exception, for 
38 years. Quasi-military regimes run Indone- 
sia, Thailand and South Korea. Hong Kong 
is one of the last colonies left in the world. 
The families of Ferdinand Marcos and the 
late Chiang Kai-shek rule the Philippines 
and ‘Taiwan respectively. In Malaysia, a 
single broad-based party holds sway. Prime 
Minister Lee Kuan Yu, one of the world’s 
most remarkable leaders, dominates Singa- 
pore to the point where the opposition 
holds only one seat in a parliament of 75 
members. 

The Confucian connection with all this 
has been traced by Davies in a series of arti- 
cles and lectures. He gave me the gist of the 
argument here: 

Confucianism sets out the basic rules of 
social order. Harmony requires a leader of 
character, discipline and education, with a 
strong sense of responsibility for fostering 
peace and prosperity. 

The sense of obligation at the top finds its 
counterpart in a sense of duty down below. 
Loyalty to the leader is enjoined as much as 
fidelity to the family. “The people,” Davies 
put it in a lecture at the University of 
Hawaii, “owe the just, benevolent leader 
total acceptance of his authority.” 

Leaders applying those values to the 
modern world devise policies for industrial 
development that yield rapid growth. The 
loyalty felt by the workers finds expression 
in products of quality and low rates of infla- 
tion. Hence the brilliant economic perform- 
ance. 

As to the politics, the Confucian mode, in 
Davies’ words, “envisaged either total ac- 
ceptance of the ruler—or total rejection. 
There was no halfway house; no such con- 
cept, as in the West, of a ‘loyal opposition.“ 
Thus many Asian countries—notably Indo- 
nesia and the Philippines—now face diffi- 
cult political transitions. These may well be 
resolved, as in South Korea, by passage 
from one strong man to another. 

If that view is sound, there is little point 
in the various Western efforts to copy 
Japan. While some lessons can be learned, 
the cultural gap is too wide, the political dif- 
ferences too great, for direct assimilation. 

Still, elements of the Confucian model can 
be abstracted and integrated into Western 
society. Clearly the United States and other 
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Western countries need some method for re- 
straining wages and prices while promoting 
growth—an incomes policy to go along with 
budgetary and monetary policies. 

Lastly, it makes sense for the United 
States to plug into the dynamism of the 
Asian economies. That means a steady 
thickening in the network of ties, an in- 
crease in the exchange of goods and services 
to the point where there eventually be- 
comes feasible a Pacific Basin Economic 
Community. o 


MORE ON SPY DONALD Mac- 
LEAN AND THE KOREAN WAR 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. McDONALD. Mr. Speaker, June 
29, I placed in the Recor an item on 
Donald Maclean of Great Britain, and 
the role he played in compromising 
U.S. policy on the Korean war. 
Strangely enough, another version of 
this story appeared in the Washington 
Post of Sunday, June 19, 1983, written 
by the Soviet dissident, Roy Medve- 
dev. His version is in more detail and 
adds some information from the scene 
in Moscow, which I feel my colleagues 
will find to be of interest. The item 
follows: 


REQUIEM FOR A TRAITOR: A Spy’s LONELY 
LOYALTY TO OLD, BETRAYED IDEALS 


(By Roy Medvedev) 


Moscow.—Several weeks ago some friends 
of Donald Maclean gathered at a private 
apartment in Moscow to honor his memory 
on the ninth day after his death, as is the 
Russian custom. Among them were several 
scholars and specialists on international re- 
lations, two former members of the Comin- 
tern and myself. Maclean’s circle of friends 
in Moscow was not large, but those who 
knew him best respected him and consid- 
ered him a sincere person whose fate was 
not only unusual, but tragic. 

Only a few of the people who worked with 
Donald knew the details of his biography. 
The short obituary in Izvestia paid tribute 
to him as a scholar, the author of a number 
of studies of England's foreign policy, a 
doctor of science and a prominent member 
of the Institute of World Economics and 
International Relations. 

But that does not explain why leading 
newspapers in England and the United 
States devoted major articles to the death 
of a scholar who was never very well known 
in the U.S.S.R. 

A Scotsman, Donald Maclean was born to 
a wealthy, aristocratic family, and dozens of 
influential relatives congratulated ` his 
father (who later became a member of the 
British Cabinet) on the birth of a son. But 
when, at the age of 70, Donald Maclean died 
in Moscow in total isolation, none of his rel- 
atives had been with him during illness and 
none was present at his funeral. 

For in Britain he was a spy, a traitor to his 
country and class, condemned in absentia to 
30 years of imprisonment. For the U.S.S.R., 
he was one of the best spies who ever 
worked for Soviet intelligence. 

For 20 years the Soviet media have been 
singing the praises of Soviet spies and mem- 
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bers of the secret police. They have made a 
hero of Richard Sorge, one of the first to 
predict the Nazi attack on the Soviet Union, 
who was hanged in Tokyo in July 1944. 
Long articles appeared about Donald Mac- 
lean's former friend Kim Philby, who had 
also occupied posts in Britain’s diplomatic 
service. But no articles appeared about Mac- 
lean, nor is it likely he would have agreed 
to any such publicity, though entire books 
had been published in Britain about the 
Maclean-Philby affair. 

I happened to meet Maclean in the late 
1960s. I had written a large manuscript 
about Stalin [later published in the West 
under the title “Let History Judge“ j which 
I was showing to individual historians, old 
Bolsheviks and other writers in exchange 
for their comments and to gather facts and 
testimony to add to a future book. One of 
my acquaintances asked for permission to 
show the manuscript to Mark Petrovich 
Frazer; Maclean was going by that name in 
Moscow. 

My acquaintance told me a little about 
Maclean’s life. His childhood had been typi- 
cal for boys of his circle. In the 1930s, he 
began to study at Cambridge, a university 
accessible only to a few at that time but rife 
with political passions even so. Britain still 
possessed her empire, and the ruling class 
was not yet contemplating independence for 
the colonies. World War I was still a fresh 
memory, as was the Depression of 1929-33. 

Many saw a way out in radicalism or fas- 
cism. Still others, including some members 
of the intelligentsia and the aristocracy, 
read Marx and Lenin with hope. To them it 
was Soviet Russia that had provided “a ray 
of hope in the kingdom of darkness” by 
overthrowing capitalism. 

Donald Maclean’s personal crisis came 
during the Spanish Civil War. At that time 
a Communist Party cell was active in aristo- 
cratic Cambridge. Young Donald requested 
permission to join the party, but he was 
asked to wait. Some time later he was asked 
to meet “a certain person,” introduced to 
him as a senior member of the Comintern 
{the Communist International]. “You can 
do more good for the communist movement 
and its standard bearer, the Soviet Union, 
by serving our commom cause in secret, and 
not by joining the party,” the man told 
Donald. “It would be best for you to put 
some distance between yourself and the 
communists and make a career for yourself 
like other young men of your background.” 

Donald agreed with this logic. He was still 
very young and only vaguely realized the 
price he would have to pay for his choice. 
He sincerely believed in socialism and did 
not want to continue the life of a well- 
heeled aristocrat. Within his own society he 
was a “dissident,” but English society was 
tolerant to dissent and he would not have 
been faced with imprisonment even if he 
had openly come forward with a gospel of 
Marxism. 


Now, however, Donald had become an 
agent of a foreign power, a spy, and English 
society—like any other society—could not 
forgive him this. True, he had not been 
bribed, but had been recruited through ap- 
peals to his convictions. He received not a 
single cent for his work as a spy, but that 
did not justify his actions in the eyes of 
British society. 

Donald’s career developed quite success- 
fully. He openly “came to his senses” and 
began to work in the Foreign Office. For a 
long time he worked in the British embassy 
in Washington and was involved in the ac- 
tivities of the Anglo-American Combined 
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Policy Committee on Atomic Matters. 
Thanks to Donald's reports, the Soviet lead- 
ership learned of the American effort to 
create an atomic bomb at various stages of 
its development. That was why President 
Truman’s announcement at the Potsdam 
conference of the creation of an atomic 
bomb made no impression on Stalin whatso- 
ever. 

Naturally, I was interested in learning Mac- 
lean's opinion of my manuscript, and I 
soon delivered it to him at his apartment 
near the Kiev train station. He liked my 
manuscript, and we discussed it for a long 
time. He said he had learned a great deal 
from it. But, as I realized later, he was most 
interested in the very concept of the manu- 
script. 

In analyzing Stalin's crime, I did not deny 
the value of socialism and communism—an 
approach which Maclean found congenial 
with his own view. When he had fled to the 
Soviet Union in 1951, warned by Kim Philby 
of the impending danger of his exposure, he 
found Soviet socialism to be very different 
from what he had imagined in the 308. But 
even though he may have grown increasing- 
ly disenchanted with Soviet socialism, it is 
unlikely that he regretted the past or ac- 
cepted the values of capitalism. In an utter- 
ly sincere step he became a member of the 
Communist Party of the Soviet Union. 

Maclean and I subsequently met on sever- 
al other occasions. He showed me his library 
and offered to help in translating certain 
English texts. “Samizdat” was at its peak 
and he wanted to read many other manu- 
scripts circulating in Moscow. Maclean 
never spoke of the details or the techniques 
of his work as a spy—perhaps he was not 
permitted to do so. On a few occasions he 
made reference to certain historic events 
which he seemed to have influenced. 

For example, in the summer of 1950 the 
North Korean army began its offensive on 
the south and quickly crushed the troops of 
Syngman Rhee, pushing them to the sea 
and seizing 90 percent of the territory of 
South Korea. Truman suddenly ordered 
that a 50,000-man American contingent 
make an amphibious landing in the deep 
rear of the army, and on the following day 
the Eighth American Army launched an 
attack from its base in Pusan. Cut off from 
their bases, the troops of Kim Il Sung found 
themselves in a hopeless position and were 
crushed. American and Korean troops, to- 
gether with units of certain allied countries, 
moved north toward the Chinese border. 

It seemed that the days of the Korean 
People’s Republic were numbered when 
Stalin insisted on Chinese interference. Mao 
hesitated, afraid that the Americans might 
move the war onto Chinese territory and 
even use the atom bomb on Chinese troops 
and industrial centers. 

At that time an English delegation headed 
by Prime Minister Clement Attlee was visit- 
ing the United States. Donald Maclean, 
head of the American desk of the Foreign 
Office, was a member of that delegation. 
Neither Attlee nor their American col- 
leagues had any secrets from Maclean. He 
managed to get a copy of an order from 
Truman to Gen. MacArthur not to cross the 
Chinese border under any circumstances 
and not to use atomic weapons. America 
feared a lengthy and hopeless war with 
China. 

Stalin immediately passed on the informa- 
tion to Mao Tse-tung, and the Chinese re- 
luctance came to an end. On Oct. 25 a vast 
army of “Chinese people’s volunteers” 
crossed the Korean border and attacked 
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American and South Korean troops. The 
bloody war entered a new stage and ended 
three years later with the establishment of 
a demarcation line along the 38th parallel. 

In Moscow, Maclean did not seek meetings 
with the dissidents, although he observed 
their activities and struggle with interest. 
He never refused to make small contribu- 
tions when collections were made in support 
of the families of the arrested. On one occa- 
sion he learned that the daughter of a 
family he knew had been arrested for dis- 
tributing leaflets (handprinted sheets from 
a school notebook). That year elections 
were being conducted for the Supreme 
Soviet of the U.S.S.R. A Soviet citizen, Ma- 
clean went to the voting place and, inside 
the booth, wrote on the form: “While girls 
like Olga Ioffe are kept in mental institu- 
tions, I cannot participate in the elections.” 

Maclean was pleased when his book on 
British foreign policy was published in Eng- 
land without any concealment of his au- 
thorship. He announced to everyone he 
knew that he would no longer go under the 
name Mark Petrovich Frazer, but would 
again be Donald Maclean. About two years 
later the book was published in Russian in 
the Soviet Union. I received a copy with the 
author's compliments and inscription. 

In Moscow Maclean’s family life was not a 
happy one. He did not like to discuss the 
matter, but it was not difficult to guess that 
his frequent drinking bouts were the cause 
of the friction. He was an alcoholic and un- 
derwent treatment for the disease. Evident- 
ly, the nerve-wracking experience of previ- 
ous years was not without effect. 

Did Maclean maintain any contacts with 
the KGB? His closest friends were con- 
vinced that, if such ties remained, he used 
them only to get the material privileges and 
perquisites without which life in the Soviet 
Union is very difficult. In the past Maclean 
had evidently held some sort of rank in the 
intelligence service, that of colonel perhaps. 
But now he was a retired colonel and had no 
desire to remain in active service. Besides, 
he had never had any connections with 
those branches of the KGB that work in do- 
mestic matters. 

Maclean had received the position of “ad- 
viser” to the Ministry of Foreign Affairs 
while Stalin was still alive. In essence, this 
was a sinecure, Later he began to work in 
the Institute of World Economics and Inter- 
national Relations in the Soviet Academy of 
Sciences. It was there that he defended his 
doctoral dissertation. 

Nevertheless, it was only thanks to the as- 
sistance of the KGB that he and his wife 
Melinda received good apartments in 
Moscow. If the KGB had not vouched for 
him, he would not have been able to make 
trips to certain countries of the Soviet 
bloc—to Hungary, Poland, Bulgaria. 

On several occasions he explained to me 
how to reveal an “informer” or learn if the 
secret police was following you and how. He 
even used one woman as an example, point- 
ing out the clues that showed her to be a 
KGB informer. 

Maclean could not have become a Soviet 
dissident, but neither did he wish to make 
any sort of career for himself in the 
U.S.S.R. He preferred to be an ordinary 
scholar. In the 1950’s, Maclean still main- 
tained friendly relations with a number of 
historians and specialists on international 
relations. 

He became a regular in the group that 
formed around the journal International 
Life, and he enjoyed the complete trust of 
its members. I am not going to name any 
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names here. In the 1960’s the circle of his 
acquaintances shrank considerably. He 
broke off relations with some persons, and 
others passed on to a better world. In the 
"10's, his circle of acquaintances was reduced 
still further. By that time his sons had 
grown up and were studying in Moscow Uni- 
versity, and not infrequently brought home 
young friends who were opposed to the gov- 
ernment. Maclean listened to their conver- 
sations with interest, but this was already a 
different generation, with its own ideas 
about political and moral values. 

Donald had a dacha not far from Moscow, 
in the resort area of the Ministry of Foreign 
Affairs. He lived there from spring till late 
fall, cultivating his orchard, flower beds and 
garden like a true Englishman. Often his 
daughter came to stay with him. He particu- 
larly loved his little granddaughter, who 
would stay with him for weeks at a time. 

Gradually Donald’s family began to fall 
apart. First his eldest son Fergus left for 
England. Then Donald's wife left to live 
with her mother. Together with her second 
husband, Donald’s daughter left for the 
United States, taking his beloved grand- 
daughter with her. Finally, his youngest son 
Donald also left, and Maclean was left alone 
in the world. When he learned of his illness, 
he withdrew into himself and stopped 
seeing even his closest friends. I learned of 
his death from the newspaper Izvestia. 

Maclean lived a little over 30 years in the 
Soviet Union—precisely the amount of time 
he would have spent in solitary confinement 
in an English prison. In his youth he had 
passionately longed for social justice, and he 
did not betray his ideals in old age. Fate, 
however, had prepared heavy trials for him, 
and he was not up to enduring them all. 
This was more his tragedy than his guilt, 
for he lived in a very complex time and 
found himself in extremely complicated 
conditions, 

Various people will probably try to draw 
conclusions from his tragic experience. The 
history of intelligence gathering is also his- 
tory, and sometimes very instructive. In the 
foyer of his apartment Maclean had hung a 
sign with large letters: “Opportunists, Dis- 
honest People, and Anti-Semites leave this 
apartment!” It was a strange sign for a man 
who had been one of the most important 
Soviet spies and KGB agents. But it was a 
very natural sign for the man whom we 
knew simply as Donald Maclean.e 


REMEMBERING THE ARMENIAN 
GENOCIDE 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. McKINNEY. Mr. Speaker, as we 
return from our July 4th recess, mark- 
ing 207 years of freedom, we should be 
cognizant that today Armenians in 
Turkey and the Soviet Union suffer 
from discrimination and a general lack 
of freedom. The people who founded 
America stood committed to the ideal 
of freedom, and their success encour- 
aged others with similar ideals. Arme- 
nians who dared to adhere to their 
Christian beliefs in a Moslem-dominat- 
ed community paid dearly. To dismiss 
the fundamental American value by 
denying the existence of the Armenian 
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genocide would not only be hypocriti- 
cal but would compromise our 
strength as a Nation. And while I did 
not participate in the special order on 
April 21 honoring Armenian Martyr’s 
Day, I did cosponsor House Resolution 
171, to affirm the Armenian genocide, 
and therefore would like to address 
this continuing concern. 

As you are aware, a footnote in a 
State Department Bulletin entitled, 
“Armenian Terrorism: A Profile,” re- 
ferred to the Armenian genocide as 
“alleged.” This blatant misrepresenta- 
tion of history prompted many to 
speak out, especially Armenian-Ameri- 
cans who have lost relatives to this 
tragedy, as well as Members of Con- 
gress and concerned citizens every- 
where. The Department retracted its 
statement, but the fact that there re- 
mains any doubt whatsoever compels 
the U.S. Government to clarify the 
history of this forgotten genocide and 
reflect upon its implications. 

In 1915, the Turkish Government 
systematically exterminated three- 
quarters of the Armenian population, 
1% million people, living in Turkey 
and Armenia. Ever since the Ottomans 
had occupied historical Armenian ter- 
ritory, there had been religious differ- 
ences between the peoples. During 
World War I, the Moslem Turks found 
a way to settle the Christian Armeni- 
an question once and for all, claiming 
that the Armenians sided disloyally 
with Russia. The first victims were 
able-bodied men, soldiers, and intellec- 
tuals. They were killed after being 
rounded up under the pretext that 
they were being conscripted for mili- 
tary service. The remaining women, 
children, and elders were forceably 
marched through the Syrian Desert. 
Those who did not perish along the 
way from starvation, exposure, or 
beating were often killed once they 
reached their destination. Of the small 
number of survivors, many left their 
homeland forever. One of the oldest 
known civilizations, Armenia lost its 
independence in 1920 and now lies 
under Soviet domination. 

Not only the former U.S. ambassa- 
dor to Turkey, Henry Morgenthau, 
Sr., has recognized these atrocities, 
but friends and foes of Turkey, alike, 
have documented them in their na- 
tional archives. Yet, to this day, Turk- 
ish governments have refused to admit 
the guilt of their forefathers. First 
generation Armenians in America, 
who were disorganized, were able to do 
little to combat the official version of 
what happened. Those of the second 
and third generations now strive to re- 
store an accurate historical perspec- 
tive. The overwhelming majority, in 
an intelligent manner, but the most 
frustrated and desperate, through the 
emotion of revenge. While I cannot 
condone the recent terrorist activities 
against Turkish diplomats, I will not 
ignore the appalling events of 1915, 
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the results of which have sparked the 
new violence. 

A recent “Dear Colleague” from 
Representatives HENRY A. WAXMAN 
and CHARLES PASHAYAN, Jr. explains 
that the Turkish Ambassador sought 
to dissuade those Congressmen who 
responded to the special order from 
recognizing the Armenian genocide. I 
find this highly objectionable. The 
Near East Relief, chartered by Con- 
gress, sent $113 million in aid to survi- 
vors between the years 1915 and 1930, 
and American families have adopted 
132,000 Armenian orphans. The exist- 
ence of these programs documents the 
reality of events and America’s assist- 
ance role in them. The Armenian 
genocide has been recorded in the ar- 
chives, and it has been recognized by 
the U.S. Holocaust Memorial Council. 
The facts remain inviolate. The goal is 
not to break ties with another nation 
but to achieve justice for the descend- 
ants of the Armenian martyrs. And by 
recognizing past events and learning 
from them, human civilization can un- 
derstand and prevent such unhar- 
nessed action in the future. 


AN ADMINISTRATION WHICH 
KNOWS THE COST OF EVERY- 
THING AND THE VALUE OF 
NOTHING 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. STARK. Mr. Speaker, as part of 
this administration’s drive to get the 
Government off the backs of business, 
it has thrown a whole lot of babies out 
with very little bath water. 

In late June, the Insurance Institute 
for Highway Safety issued a study 
showing that the Government’s 
weaker bumper standards on cars is 
paying off—in much higher collision 
repair costs. 

The National Highway Traffic 
Safety Administration scrapped the 5- 
mile-per-hour bumper standard in 
May 1982. They justified this by 
saying that the stronger bumpers cost 
more than motorists would save in in- 
surance premiums, because of addi- 
tional fuel consumption and higher 
car prices. But the insurance industry 
has said that car prices have not 
dropped to reflect any savings in a 
lighter bumper, and they challenge 
the claims of fuel savings. What is 
clear, however, from a study of 1983 
Hondas (which use a bumper which 
only withstands a 2% mph tap) is that 
the claim per insured vehicle was as 
much as 40 percent more, compared to 
1982 Hondas. 

I believe, Mr. Speaker, we can expect 
to see insurance premiums rise sharply 
on new cars. 
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In social spending, the administra- 
tion can always see costs, but never 
sees benefits. In the area of bumper 
standards, we can quantify their short- 
sightedness. This is an area where the 
American consumer would like to see 
the Government get on their back 
bumper.e 


SAKHAROV TALKS ABOUT THE 
KREMLIN: A WORD FOR THE 
WISE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. BROOMFIELD. Mr. Speaker, I 
want to call the attention of my 
friends here in the House to a most in- 
teresting article which recently ap- 
peared in the Washington Post. The 
article summarizes the views of Mr. 
Andrei Sakharov concerning the mili- 
tary posture of the West and the 
present military advantages of the So- 
viets. 

As all of you know, Mr. Sakharov is 
a noted Soviet physicist and dissident 
who has been duly punished for speak- 
ing the truth about the Soviet Union 
and the Kremlin’s real intentions in 
the world. As one of the Soviet 
Union’s former experts in the weapons 
field, Mr. Sakharov has a unique in- 
sight into the Byzantine scheming and 
strategizing which goes on behind the 
Kremlin's walls. 

I believe that Sakharov’s basic argu- 
ment supports the arms control ef- 
forts of the Reagan administration. He 
stresses the importance of balancing 
the growing power of the Soviet 
Union. Mr. Sakharov advocates the 
Western approach to arms control and 
NATO's plan to deploy new Pershing 
II and cruise missiles in Europe. These 
missiles would offset the present 
Soviet intermediate range missile lead 
in the European area. He also notes 
that the West should match the 
Soviet ground forces in Europe since 
our current weakness in this area may 
tempt the West to resort to using nu- 
clear weapons in the event of aggres- 
sive Soviet troop movement into West- 
ern Europe. All of this seems to be 
safe and sound advice from a man who 
probably knows far more about Soviet 
goals than our Government’s Sovietol- 
ogists. 

As we might expect, the closed 
Soviet system would not permit Mr. 
Sakharov to air his views in a normal 
manner. He had to resort to smuggling 
these ideas out of Gorky so that they 
could be published as an open letter in 
the current issues of Foreign Affairs 


magazine. 

With these thoughts in mind, I sug- 
gest that all of my colleagues in the 
Congress read the following article: 
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{From the Washington Post, July 2, 1983] 
SAKHAROV Says WEST SHOULD BOLSTER ARMS 
STRENGTH To BALANCE SOVIETS 


(By Michael Getler) 


Soviet physicist and dissident Andrei Sak- 
harov says the West should bolster its mili- 
tary strength—even if that means building 
the new MX missile and prolonging the 
arms race—to balance Soviet power and 
avoid the “main danger” of “slipping into an 
all-out nuclear war.” 

Sakharov, 62 a Nobel prize-winning scien- 
tist, who has been exiled within his own 
country for criticizing Soviet human rights 
policies, laid out his views on the nuclear 
arms debate in an article in the current 
issue of Foreign Affairs magazine. 

The article is written as an open letter to 
an American colleague, physicist Sidney 
Drell of Stanford University. 

It was smuggled out of Gorky, the off- 
limits city 250 miles east of Moscow to 
which Sakharov has been banished, and 
translated with the help of his son-in-law, 
Efrem Yankelevich, who lives in Newton, 
Mass. 

Sakharov, once a leading Soviet weapons 
scientist, has managed to get other writings 
out of the Soviet Union. But this is his first 
major assessment of the nuclear arms issue. 

Yankelevich, interviewed by telephone, 
said there is “no doubt” these are Sakha- 
rov's views but that he “cannot elaborate” 
on the manner in which the article reached 
the West. 

Sakharov dwells on the theme of nuclear 
war as “a calamity of indescribable propor- 
tions” that would amount to “collective sui- 
cide” no matter which side starts it. 

He argues forcefully for atomic arms con- 
trol and is critical of a U.S. strategy that 
threatens the first use of atomic weapons in 
Europe to stop a Soviet conventional attack 
there. 

But most of what he says will probably 
dismay those in this country who advocate a 
weapons freeze and are against the MX and 
new Pershing II and cruise missiles in 
Europe. 

At the same time his words will probably 
be read with some satisfaction within the 
Reagan administration. 

Sakharov essentially argues that to deter 
war it is n to retain parity in arms 
so that neither side feels it can safely take 
the first aggressive step. 

“If the probability of such an 
outcome . . . slipping into an all-out nucle- 
ar war... could be reduced at the cost of 
another 10 or 15 years of the arms race, 
then perhaps that price must be paid,” he 
says. 

“It would be wiser to agree now to reduce 
nuclear and conventional weapons and to 
eliminate nuclear weapons entirely. But is 
that now possible in a world poisoned with 
fear and mistrust?” he asks. 

Sakharov criticizes the West for not 
matching Soviet ground forces in Europe, a 
weakness that he says could lead the West 
to a too-easy crossing of the nuclear thresh- 
old. 

Similarly, he argues that deterrence of nu- 
clear war requires a finely tuned strategy 
that takes account of different kinds of war- 
fare and different regions of the world, 
rather than one that rests only on the abili- 
ty of the two superpowers to destroy each 
other. 

Thus, he supports the western plan to 
combine a quest for arms control with a 
plan to deploy new Pershing II and cruise 
missiles in Europe to balance already-fielded 
Soviet missiles if no accord is reached. 
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“For these talks to be successful the West 
should have something that it can give up. 
The case of the Euromissiles once again 
demonstrates how difficult it is to negotiate 
from a position of weakness. 

“Only very recently has the U.S.S.R. ap- 
parently ceased to insist on its unsubstanti- 
ated thesis that a rough nuclear parity now 
exists,” he says. 

Sakharov chides those in the West who 
criticize the western plan without making 
any demands on Moscow. 

He says that in the West Pro-Soviet 
propaganda has been conducted for quite a 
long time and is very goal-oriented and 
clever, and that pro-Soviet elements have 
penetrated many key positions, particularly 
in the mass media.” 

Sakharov makes a similar case that “a 
great advantage” Moscow holds in powerful 
ocean-spanning land-based missiles also 
must be confronted. “Perhaps talks about 
the limitation and reduction of these most 
destructive missiles could become easier if 
the United States were to have MX missiles, 
albeit only potentially. 

“While the U.S.S.R. is the leader in this 
field, there is very little chance of relin- 
quishing that lead. If it is necessary to 
spend a few billion dollars on MX missiles 
to alter this situation, then perhaps this is 
what the West should do.“ 


EDUCATIONAL EXCELLENCE 
AND BUILDING REPAIRS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. KILDEE. Mr. Speaker, in the 
wake of the publication of the Nation- 
al Commission on Excellence in Educa- 
tion report, much attention has been 
focused on means to improve the qual- 
ity of education in the United States. I 
would like to call to the attention of 
my colleagues a bill now pending 
before the House that would address 
one part of this problem. 

I am speaking of H.R. 1036, the 
Community Renewal Employment 
Act, introduced by the gentleman 
from California (Mr. HAwWwRINS). H.R. 
1036 is a bill to address unemployment 
by providing useful jobs for the long- 
term unemployed. Among its other 
provisions, it would help to insure that 
school buildings and academic facili- 
ties at colleges and universities across 
the country are returned to a reasona- 
ble state of repair. Title III of the bill, 
which I added as an amendment 
during Education and Labor Commit- 
tee consideration, authorizes $1 billion 
in Federal funds to allow local school 
districts and institutions of higher 
education to hire unemployed workers 
to repair, renovate, and rehabilitate 
their buildings and facilities. 

A recent national study showed a 
pressing national need in this area. Be- 
cause of the austerity budgets they 
have had to adopt over the last few 
years, many colleges and local school 
districts have had to defer important 
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maintenance projects. For many 
schools, major repairs are now re- 
quired. The study was conducted coop- 
eratively by the Council of Great City 
Schools, American Association of 
School Administrators, and National 
School Boards Association. It conclud- 
ed that $25 billion of unmet need in 
this area now exists. 

Clearly, one component of a quality 
education is providing instruction in a 
clean, safe, well-maintained facility. 
Because of current economic condi- 
tions, this minimum physical standard 
is virtually beyond the present re- 
sources of many schools. 

Mr. Speaker, H.R. 1036 meets an im- 
portant need in providing meaningful 
employment for our massive pool of 
jobless workers. Title III of the bill 
provides the added benefit of making 
an immediate and significant contribu- 
tion to improving educational quality 
in schools across the United States. I 
urge the support of my colleagues for 
this vital legislation.e 


ADVISORY COMMITTEE ON RA- 
DIOLOGICAL EMERGENCY— 
RECOMMENDATIONS FOR RA- 
DIOLOGICAL EMERGENCY 
PLAN 


HON. FRANK HARRISON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. HARRISON. Mr. Speaker, a 
dedicated group of citizens in Colum- 
bia County, Pa., very near the new 
Salem nuclear plant of the Pennsylva- 
nia Power & Light Co., has served as 
an advisory committee on radiological 
emergency to the Columbia County 
Commissioners. 

Earlier this year, this committee 
produced its recommendations for a 
radiological emergency plan, and I am 
happy to insert this document into the 
Recorp, Mr. Speaker, since it serves as 
a shining example of the importance 
of citizen participation in the decision- 
making processes that effect their 
health, safety, and welfare. 


REPORT TO THE COUNTY COMMISSIONERS 


From: Advisory Committee on Radiological 
Emergency Plan. 

(NotTe.—Page numbers cited refer to rele- 
vant pages in County Plan.) 

Columbia county’s 60,000 residents (in- 
cluding 13,000 school children) live within a 
27-mile radius of PP&L’s plants north of 
Berwick. 

The county's radiological emergency plan 
is based on a major assumption made by the 
NRC, FEMA and PEMA: even the most 
severe accident at PP&L would be contained 
within a 10-mile radius of the plant and the 
20,000 residents in this area (including 4,300 
school children) are the only ones at risk 
(page 7). In addition, the designated evacu- 
ation routes assume the wind will blow from 
the west (pages J-1-3, 4—evacuation routes). 
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RECOMMENDATIONS 


A. No expert can guarantee that radiation 
effects will not harm people outside a 10- 
mile radius. It would depend on the amount 
and types of radionuclides released, and on 
wind direction. 

B. Radioactivity is invisible, odorless and 
hazardous. 

C. A study by the Union of Concerned Sci- 
entists on the TMI accident, and an infor- 
mal survey taken in Bloomsburg in May, in- 
dicate that people well beyond the 10-mile 
radius would choose to evacuate in case of a 
General Emergency. 

D. In planning for emergencies, we should 
be prepared for the worst that could 
happen. 

E. In a plan of this magnitude, it is impos- 
sible to anticipate every possible happening. 
In the following recommendations, the com- 
mittee has tried to suggest some basic, prac- 
tical guides to protect all of Columbia coun- 
ty's residents and emergency workers in a 
severe emergency. 


ADVANCE PREPARATIONS 


1. The present plan calls for only one- 
third of the county’s residents to be evacu- 
ated in a General Emergency. 

Prepare plans to evaluate all county resi- 
dents (who choose to leave) simultaneously 
to a safe distance from the plant. This 
would allow for a synchronized traffic flow 
out of the area. 

2. The NRC contradicts its own 10-mile as- 
sumption by conceding there is a possible 
50-mile “ingestion pathway zone” in which 
crops, milk, land and property may be con- 
taminated. “Protective actions” would in- 
clude decontamination and/or denial of use 
until crops, milk, land and property can be 
decontaminated. (Letter from Robert L. 
Tedesco, Asst. Director for Licensing, NRC, 
Aug. 26, 1981.) Though the ingestion path- 
way is mentioned in the county plan, there 
is no indication of how and by whom evalua- 
tion measures would be organized (page 8). 

Prepare a contingency plan with at least 
three counties beyond the 50-mile radius of 
PP&L to shelter evacuees from the inges- 
tion pathway plume. (For example, Brad- 
ford County to the north, Union to the 
west, Berks to the South.) 

3. Presently, pickup points for school chil- 
dren, and reception centers for persons 
without a place to stay, are all in the west- 
ern quadrant, at roughly 11 to 40 miles from 
PP&L. If there is a massive or sustained re- 
lease of radioactivity, an easterly wind could 
put some of these points directly under the 
radioactive plume (page J-2-1). 

Establish additional pickup points and re- 
ception centers in the north and south 
quadrants, at least 30 air miles from PP&L. 
Cancel central Columbia, Millville and SCA 
schools as pickup points for school children. 

4. The Millville and SCA schools are listed 
as mass care centers—each is roughly 20 air 
miles from PP&L (page L-2). A decontami- 
nation station for emergency workers is to 
be located “just beyond the 10-mile radius” 
(page M-4). These locations stand the risk 
of contamination, if the wind blows from 
the wrong direction. 

Establish mass care centers at least 40 air 
miles from PP&L and additional decontami- 
nation stations at least 20 air miles away, on 
major routes. 

5. The present traffic plan is designed to 
channel evacuees to existing pickup points 
and reception centers in the west quadrant 
(PEMA Evacuation Plan Map). It posts 
police at a number of Traffic Control points 
(pages F-3-1,2; F-5-1,2). 
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If the wind blows from an easterly direc- 
tion, this plan could put evacuees directly 
under the path of the radioactive plume, 
and many of these Traffic Control points 
could be working at cross-purposes. 

Establish plans depending on specific wind 
direction (for example, plans a through G 
for winds from the N, NE, E, SE, S, shifting, 
or no wind at all). If wind blows from any of 
the westerly directions, Columbia County 
should be safe for the time being, and no 
plans need be developed for westerly winds. 

Inform county residents of wind direction, 
encourage them to use secondary roads to 
the nearest pickup points and reception cen- 
ters. This would relieve congestion on main 
highways, and get everyone out of the area 
more quickly. 

6. As spelled out in the plan, well-trained 
volunteers will be needed throughout the 
county. 

Fully inform volunteers of risks involved. 

Request volunteers to sign forms saying 
(a) They are willing and available to serve in 
an emergency; (b) where they can be 
reached; and (c) how long it will take them 
to respond to their posts. 

Give volunteers comprehensive training. 


MATERIAL NEEDED 


1. The plan does not state who is to pay 
for protective equipment to be used by 
emergency workers. 

Recognizing the financial limitations of 
local and State governments, the committee 
recommends it is the responsibility of PP&L 
to provide the protective equipment. 

2. The plan lists a possible roster of over 
1100 emergency workers: 710 volunteer fire- 
men, 250 National Guard, 79 police and 72 
state police, who would warn the public, 
direct traffic, and engage in rescue oper- 
ations (pages E-2-1,2; H-2; F-2-1,2; F-3-1,2; 
F-5-1,2). 

The plan indicates the maximum whole- 
body dose for property-saving operations is 
25 RADS (equivalent to 25,000 millirems) 
which is considered a once-in-a-lifetime 
dose. For life-saving operations, the dose is 
75 RADS (page 18). 

The annual whole-body dose limit for nu- 
clear industry workers is about 5000 milli- 
rems. A dose of 10,000 millirems can damage 
lymph nodes, the spleen, and decrease bone 
marrow and blood cells (National Geograph- 
ic, April 1979). 

Emergency workers, who would be moving 
in a radioactive environment, are to be 
issued three dosimeters and a 14-day supply 
of potassium iodide tablets (pages M-6-1,2). 
The plan mentions that “respirators with 
activated charcoal filter cartridges are desir- 
able for emergency service workers where 
available” (page 18). There is brief mention 
of special clothing (page Q-1-1). 

Protective gear should be mandatory for 
all Columbia County emergency workers. 
Sufficient units of the following—to accom- 
modate all emergency workers—should be 
apportioned among fire houses, police sta- 
tions and barracks, and National Guard bar- 
racks: #CD V 730 dosimeters, #CD V 742 
dosimeters, film badges, face respirators, 
and suits of special protective clothing. 

3. The plan says farmers needing to re- 
enter contaminated areas to care for live- 
stock shall be certified as emergency work- 
ers (page O-2). Over 500 farms in the 
county report they keep livestock (78 
Census of Agriculture). 

An additional 300 units of protective gear 
should be in reserve for farmers. 
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4. The “Emergency Information” booklet 
prepared by PEMA and issued by PP&L is 
short on detailed, practical information. 

Distribute to every household in Columbia 
County a brief booklet (6-8 pages, legal en- 
velope size) that spells out how to prepare 
for an emergency. It should include the fol- 
lowing: 

(a) Addresses of all local assembly points, 
pickup points for school children, reception 
centers for those who need a place to stay, 
and mass care/decontamination centers, 
with services available. 

(b) Map of 50-mile radius around PP&L, 
showing locations of the above (except for 
local assembly points). 

Distribute a similar booklet to farmers, 
telling how to shield their animal shelters, 
protect stored feed and water, and care for 
their animals in an emergency. Include ad- 
dresses of decontamination centers. 

PLANNING 


1. At the earliest, the plan calls for sirens 
to be sounded in the 10-mile zone at the Site 
Emergency phase of an accident (page 6-3). 
If the emergency is a fast-moving one, this 
would give people very short notice, which 
in turn could lead to haste, confusion and 


panic. 

If, 30 minutes after an alert has been de- 
clared, there is no guarantee the accident 
will not be upgraded to a site emergency, 
sound fire sirens throughout the county, 
warning all residents to tune their radios to 
an emergency broadcast station. In addition, 
notify the ministerium to ring church bells 
throughout the county—to help warn those 
who live outside the range of fire company 
sirens. 

2. The plan calls for fire company volun- 
teers to knock on doors in isolated areas not 
reached by the siren system (page E-2). 
This could be impractical, because of insuf- 
ficient personnel and exposure risk. An EPA 
study recommends the use of aircraft with 
loudspeakers to warn the public. State 
police have such aircraft available at Harris- 
burg. 

Hold at least two full scale drills, well pub- 
licized, on a weekday to test effectiveness of 
siren/church bell warning system. On 
second drill, where dead spots existed, use 
loudspeaker aircraft to test its effectiveness. 

EVACUATION PROCEDURES 


1. The plan indicates a “selective evacu- 
ation” may take place at a Site Emergency— 
for pregnant women and school children 
(page J-1). If radiation levels are dangerous 
for them, they are dangerous for everyone 
else. Further, many pregnant women may 
not leave without their families. 

If an evacuation is recommended, it 
should not be selective. Plans should be 
drawn up to evacuate everyone who wants 
to leave. If some people insist on staying, 
they should not be forced to go. 

2. The most recent Berwick School Dis- 
trict plan calls for evacuating children at 
the Site Emergency phase. Problem: The 
district has 23 buses under contract, would 
need about 50 more to evacuate all children 
in a one-time move (page N-3-1). Many fam- 
ilies would want their children sent home so 
the family can stay together. 

When an alert is declared, notify all Co- 
lumbia County school districts, and send 
children home by the usual means of trans- 
portation. 

3. An accident at PP&L could begin with 
such severity that it is immediately classed 
as a Site or General Emergency. 

In this case, the county shall recommend 
evacuating children of all county school dis- 
tricts to pickup points. 
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4. The plan presently calls for outlying 
school districts (Benton, Bloomsburg, Cen- 
tral, Millville and SCA) to send their buses 
to Berwick to aid in a general evacuation 
(page N-3-1). However, this plan would be 
impractical at such time, because of time 
lag, congested highways, and the natural 
anxiety of parents in outlying districts to 
have their children taken to safety. 

Develop Berwick school district plans for 
other sources of transportation, in case of 
an immediate site or general emergency. 

5. Emergency Broadcast radio announce- 
ments are unnecessarily long. The General 
Emergency announcement takes nearly 6% 
minutes to read, and contains confusing 
route directions. 

Review EBS announcements. Eliminate 
unnecessary words, and traffic directions, 
which could be subject to change. Empha- 
size locations of pickup, points, reception 
centers, wind direction, and use of second- 
ary roads. 


THE SONNENBERG GARDENS 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. KEMP. Mr. Speaker, the Son- 
nenberg Gardens in Canandaigua, 
N.Y., are a magnificently beautiful at- 
traction, and a great cultural and edu- 
cational asset to the Finger Lakes 
region. The 50 acres of gardens, and 
the 40-room mansion and conservatory 
they surround are available to the 
public for guided tours. The facilities 
extend themselves to summer educa- 
tional workshops in everything from 
horticulture and landscape design to 
art, science, and drama. Unfortunate- 
ly, a reverter clause in their deed pre- 
vents Sonnenberg Gardens from 
taking advantage of beneficial long- 
term financing for capital improve- 
ments and more importantly from car- 
rying the considerable value of their 
real estate as an asset. The financial 
hand tying imposed by the reverter 
clause is unnecessary, because there 
was never any intention but to use 
Sonnenberg Gardens as a nonprofit 
educational facility. In this case the 
reverter clause is an unreasonable 
burden, and today I am introducing 
legislation to remove the reverter 
clause and allow Sonnenberg Gardens 
to be developed to their fullest poten- 
tial as an educational and cultural fa- 
cility.e 


TUITION TAX CREDITS: HELP 
FOR AMERICAN EDUCATION 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 11, 1983 
Mr. SOLOMON. Mr. Speaker, since 
the recent Supreme Court ruling in 


Mueller against Allen has provided a 
major legal boost for the hopes of mil- 
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lions of Americans who strongly sup- 
port tuition tax credits, I would like to 
take this opportunity to share with 
my colleagues an extremely informa- 
tive and cogent discussion of the tui- 
tion tax credit issue, prepared by the 
Heritage Foundation. I strongly rec- 
ommend it to my House colleagues for 
its insightful analysis of this issue and 
its demonstration of the vast benefits 
which will accrue to American educa- 
tion in general after the enactment of 
tuition tax credit legislation as pro- 
posed by the President in H.R. 1730. 
THE HERITAGE FOUNDATION, 
Washington, D.C., June 27, 1983. 


TUITION TAX CREDITS: RX ror AMERICAN 
EDUCATION 


INTRODUCTION 


The American educational system is a 
shambles. This is the verdict of three inde- 
pendent panels of experts who recently re- 
leased their findings. Test scores have plum- 
meted over the past twenty years, and de- 
spite huge increases in spending on educa- 
tion and the creation of a new federal de- 
partment, 13 percent of the nation’s 17- 
year-olds are considered functionally illiter- 
ate. Excellence in education has been diffi- 
cult to achieve in great part because of the 
public school system’s virtual monopoly of 
elementary and secondary education. This 
gives teachers and administrators little in- 
centive to maintain quality. In higher edu- 
cation, however, healthy competition has 
turned many public universities into institu- 
tions that challenge the very best private 
schools. 

Private elementary and secondary educa- 
tion are accessible only to upper income 
groups and those families willing to make a 
tremendous financial sacrifice in the hope 
of buying a better education for their chil- 
dren. Since families with children in private 
schools also would have to pay state and 
local taxes to support public schools, many 
find the alternative of private schooling out 
of financial reach. To alleviate this unfair 
double burden, parents should receive some 
tax credit for the cost of educating their 
children. This tuition tax credit would 
enable average and low income Americans 
to choose the best schools for their chil- 
dren, whether public or private.! More im- 
portant, perhaps, it would create the long- 
overdue pressure on the public schools that 
will force them to improve. 


BACKGROUND 


Strong lobbying by the public education 
bureaucracy—especially by the National 
Education Association (NEA)—so far has de- 
feated proposals for tuition tax credits. But 
President Ronald Reagan supports the con- 
cept and new legislation is before Congress. 
Senate bill S. 528, introduced by Robert 
Dole (R-Kansas), has cleared the Finance 
Committee; a similar bill before the House 
(H.R. 1730) sponsored by Representative 
Willis Gradison (R-Ohio), however, faces 
hostile Democratic opposition in the Ways 
and Means Committee. The Administration 
supports both bills. 

Tuition tax credits are simple to adminis- 
ter. Parents who choose to place their chil- 
dren in non-public schools would receive a 
tax credit to offset partially the cost of tui- 


1 For a detailed analysis, see E. G. West, “The Ec- 
onomics of Education Tax Credits” (Washington, 
D.C.: The Heritage Foundation, 1981). 
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tion. Most proposals, including those before 
Congress, allow a credit of one-half of each 
child's tuition, up to a maximum of $300 per 
child. 

Tuition tax credits would give middle and 
lower-income parents financial help to 
choose the type of education most suitable 
for their children. High tuition costs for 
many private schools and escalating state 
and local school taxes deny many power and 
middle income parents the opportunity to 
choose between public and private schools. 
The wealthy, by comparison, do not find 
cost a significant obstacle to giving their 
children quality private education. Tuition 
tax credits, therefore, are not a boon to the 
rich or to “elite” private schools but to 
middle and lower income families. Of fami- 
lies with children in non-public schools, 62 
percent have incomes below $25,000 a year.? 

Under the proposed legislation, only fami- 
lies with incomes below $50,000 a year 
would be eligible for tuition tax credits. 
Since the credit would not rise with income, 
those in the lower income groups would 
benefit the most: $300 means more to a 
family with a yearly income of $10,000 than 
to a family making $50,000. 

Proponents plan to include provisions 
making tuition tax credits “refundable.” 
This means that the credit would even bene- 
fit those with little or no income who are 
not required to pay taxes. Typically, a tax 
credit is of no use to such a family. It is sug- 
gested, however, that they should receive a 
check from the IRS for one-half of the tui- 
tion, up to $300 per child. This is fair and 
reasonable, for the aim of tuition tax credits 
is to give lower and middle income Ameri- 
cans a choice by reducing the enormous fi- 
nancial disincentive now imposed by choos- 
ing private education. 

Tuition tax credits introduce a vital factor 
sorely lacking in education—competition. 
Because public educators have a monopoly 
position, they can combine higher wages 
with lower teaching standards than teach- 
ers and administrators in private schools 
who must compete with other schools for 
students. Competition in any profession 
tends to lower costs and improve quality. 
Education is no different. Introducing real 
competition between schools would benefit 
both private and public schools. It is be- 
cause public universities always have had to 
compete with private schools for students 
that many state-run institutions rank with 
the best private colleges. Elementary and 
secondary schools would benefit from the 
same competition. 

The alternative to tax credits is to spend 
more money on public education while 
doing nothing to foster competition. This 
has not worked in the past and cannot be 
expected to work now. The cost of educating 
a child in a public school nearly tripled be- 
tween 1970 and 1980, while bellwether indi- 
cators such as SAT scores steadily declined. 
Verbal scores declined from 460 to 423 be- 
tween the 1969-70 and 1979-80 school years, 
and math scores dropped from 488 to 467. 

OBJECTIONS TO CREDITS 

Mass Exodus.—Opponents of tuition tax 
credits charge that credits would destroy 
public schools. They claim that the result 
would be a mass exodus of better students 
to private schools, leaving public educators 
to cope with slow learners and “problem” 
students. Yet, if overall quality of education 
improves because of the competiton trig- 


Tuition Tax Credits: The Administration Pro- 
posal,” Family Policy Insights (Washington, D.C.: 
Free Congress Foundation, Aug. 4, 1982), p. 7. 
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gered by tax credits, academically sound 
public schools would have no problem keep- 
ing their students. Schools neglecting qual- 
ity and standards, on the other hand, would 
have to improve radically or close. In any 
case, a disruptive mass migration from 
public to private schools seems highly un- 
likely. An NBC News/Associated Press 
survey of October 1981 found that only 30 
percent of adults with school-age children 
would be more likely to enroll their children 
in private schools if tuition tax credits were 
available. 

Unconstitutional.—The first Amendment 
states “Congress shall make no law respect- 
ing an establishment of religion, or prohibit- 
ing the free exercise thereof. . . .” Tuition 
tax credits do exactly that, complain the 
critics, since the majority of private schools 
are church-affiliated. Yet, tuition tax cred- 
its would not aid any institution, religious or 
otherwise, since the credit would benefit the 
individuals who would be free to choose any 
private institution. After all, the charitable 
income tax deduction is not unconstituional 
simply because donations are made to reli- 
gious organizations. The credits do not favor 
any religion over another, and in no way, 
serve to establish a state religion. 

Discrimination.—Critics charge that some 
private schools discriminate against minori- 
ties and could become indirect recipients of 
federal money through tuition tax credits. 
All evidence refutes this. The recent Su- 
preme Court ruling on the Bob Jones case 
means that schools which discriminate are 
likely to lose their tax-exempt status. Since 
the tax credit proposals would restrict cred- 
its to tuition for tax-exempt schools, institu- 
tions practicing discrimination would be ex- 
cluded. Roman Catholic schools, which edu- 
cate two-thirds of all private schoolchildren, 
have substantial and growing minority en- 
rollment, particularly in the inner cities. 
And a CBS News exit pool in 1978 found 
that black and Hispanic Americans favored 
tuition tax by a 72 and 84 percent majority, 
respectively—outpacing white support. The 
minorities themselves apparently disagree 
with the critics of the proposals. Finally, 
the legislation before Congress explicitly 
bars using tuition tax credits at institutions 
that discriminate. In fact, of the Senate 
bill’s 28 pages, 20 impose safeguards against 
discrimination. 

Cost.—Opponents argue that at a time of 
huge federal deficits, it would be unwise to 
spend federal money to help support private 
schools. This complaint ignores the fact 
that students in private schools save taxpay- 
ers over $12 billion by not being in public 
schools. There are over five million students 
enrolled in private schools across the coun- 
try; their parents continue to pay state and 
local taxes for public schools even though 
their children do not attend them. Since it 
now costs, on average, over $2,500 to edu- 
cate one child in the public school, the five 
million youngsters in private schools are 
saving the taxpayers over $12 billion a year. 
Even if all five million children in private 
schools received the maximum $300 tax 
credit, the tax loss would only be $1.5 bil- 
lion. And because families with incomes 
above $50,000 could not receive tuition tax 
credits, the loss to the Treasury would be 
even less. For each public school student 
that transfers to private school, the “cost” 
to the Treasury is only $300 a year, at most, 
while the saving to the public school system 
could be many times that figure—money 
which could be spent on the remaining stu- 
dents. 

Regulations.—A number of private schools 
are cool to the idea of tuition tax credits, 
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fearing that a host of federal regulations 
would follow. Private schools have been 
largely left alone by the government, and 
naturally would like to stay that way. But 
since the tuition tax credits would be given 
to individuals, not institutions, the regula- 
tion of each private school should be left to 
the parents—other than for the rules apply- 
ing to any tax-exempt institution. Obviously 
parents place their children in a private 
school for a reason, and would not allow 
their child to remain in a school that was 
not performing to their satisfaction. Never- 
theless, any tuition tax credit legislation 
should contain provisions that would pre- 
vent unnecessary intervention in the affairs 
of the private schools by federal agencies. 
CONCLUSION 

Many lower and middle class Americans 
have been shut out of the private education 
system because of its high direct costs com- 
bined with the fact that they must still pay 
state and local school taxes for the public 
system. Tuition tax credits are an effective 
way of giving these citizens a real choice. 
While most parents undoubtedly would con- 
tinue to choose to send their children to 
public schools, some would opt to place 
their children in private schools if costs 
were less prohibitive. 

Parents who are able to send their chil- 
dren to private schools after using the cred- 
its will directly benefit from them. Tuition 
tax credits would give middle and low 
income Americans and their children an op- 
portunity denied them for much too long. 
The indirect benefits are even greater. The 
competition between public and private 
schools would mostly help to reintroduce 
quality and effective standards back into 
the public system. 

ROBERT J. VALERO, 
Senior Research Assistant.e 


CIGARETTE TAX TO GO TO 
MEDICARE TO PAY FOR 
TREATING SMOKING-RELATED 
DISEASES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. STARK. Mr. Speaker, in Janu- 
ary, I introduced H.R. 698 which 
would make permanent the recent in- 
crease in cigarette excise taxes and 
adjust this increase annually to reflect 
increases in the cost of living. I am 
today introducing an amended version 
of that legislation to require the trans- 
fer of the revenues raised by this tax 
to the medicare trust funds. 

Although the hazards of smoking 
are well documented in our society, it 
may be worthwhile to go over some of 
the more staggering statistics. Two 
Surgeon Generals have estimated that 
at least 300,000 deaths each year are 
caused by smoking. In fact, smoking 
has killed more people in this country 
than all the Americans killed in major 
wars and traffic accidents. The dis- 
eases differ—cancers of the lungs, 
larynx, oral cavity, esophagus, heart 
disease, and complications during 
pregnancy—but the ensuing suffering 


18572 


is often indistinguishable. Ironically, 
this suffering and death is prevent- 
able. Smoking is, in fact, the major 
preventable cause of illness and death 
in our society. 

The costs to society of these illness- 
es, without even considering the an- 
guish of victims and their families, are 
equally staggering. The National 
Council on Health Statistics estimated 
that the total cost of treating smok- 
ing-related diseases in 1980 was $13.6 
billion. This is nearly 10 percent of all 
health care costs in the United States 
for that year. In addition, a $25 billion 
cost to the economy due to the loss of 
productivity can be directly linked to 
smoking. Nearly 80 million lost work- 
ing days, about 20 percent of the total 
of lost days, can be attributed to the 
effects of cigarette smoking. Recently, 
an alarming study made in the State 
of Massachusetts concluded that the 
additional health costs incurred by 
smokers in that State averaged $1.10 
per package smoked, thus exceeding 
the actual price of the cigarettes (cite: 
New England Journal of Medicine, vol. 
308, No. 18, p. 1105). 

Mr. Speaker, my bill, if enacted, 
would simply shift part of this enor- 
mous public financial burden from 
nonsmokers to the smokers who cause 
these health expenses. The concept is 
a simple one: Because cigarette smok- 
ers clearly incur a higher percentage 
of health costs, they should pay a 
greater percentage of those costs that 
smoking generates. Remember, every 
smoker has made the decision to 
smoke. The nonsmoking public and 
the Federal Government should not 
be forced to subsidize the economic 
costs produced by these decisions. In 
short, this tax is a user fee to repay 
the public for some of the costs of 
smoking cigarettes. 

By transferring this tax revenue di- 
rectly to the medicare trust fund, the 
money would be directly available to 
cover a portion of these health costs. 
It would also be the first of many nec- 
essary steps to aid the ailing medicare 
program. According to experts, the 
cost of medicare may run as much as 
$400 billion ahead of its revenue be- 
tween now and 1995. At that rate, the 
medicare hospital fund will be deplet- 
ed by 1990. Medicare and medicaid 
spend nearly $4 billion annually for 
the treatment of smoking-related dis- 
eases—or about $50 billion between 
now and 1995. Studies presented to a 
special advisory council set up by the 
Department of Health and Human 
Services have found that earmarking 
excise tax revenue for the medicare 
trust fund is one way to meet this 
huge deficit. My bill is a step in that 
direction and would raise roughly $3 
billion each year for medicare. 

The Tax Equity and Fiscal Responsi- 
bility Act of 1982 raised the Federal 
excise tax on cigarettes for the first 
time since 1951 from 8 cents to 16 
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cents per pack. Unfortunately, the leg- 
islation provided for termination of 
the increase in 1985. My bill would 
make the increase permanent and 
would provide yearly cost-of-living ad- 
justments on the tax. The revenues 
from cigarette taxes in real amounts 
have actually dropped since 1951, even 
considering the increase of last year. 
Had the tax been adjusted for in- 
creases in the Consumer Price Index, 
the tax would currently be 30 cents 
per package. During the 1970's, ciga- 
rette excise tax collections fell from 1 
percent of all Federal budget receipts 
to only 0.5 percent in 1980. Despite 
this lost ground, my bill only calls for 
making permanent the 16-cent tax and 
then adjusting by the CPI, or 1 cent 
per pack, whichever is less. 

The Federal Government has aimed 
most of its efforts at educating the 
public about the dangers of smoking. 
The entire country shared the tri- 
umphs and pains with Dr. Barney 
Clark’s family as he suffered as the 
result of many years of cigarette 
smoking. In fact, over 90 percent of 
the American public is aware that 
smoking can cause serious health 
problems. Since smokers are aware of 
these risks and can actually prevent 
them, it is time they began to pay a 
greater share of their extra health 
costs. My bill would accomplish this 
while at the same time providing bil- 
lions of dollars a year to the ailing 
medicare system. 

I urge my colleagues to support this 
proposal. 


STATEMENT ON HAZARDOUS 
SUBSTANCE VICTIMS COMPEN- 
SATION ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. MARKEY. Mr. Speaker, I want 
to call the attention of my colleagues 
to recent hearings before the Energy 
and Commerce Subcommittee on Com- 
merce, Transportation, and Tourism 
on hazardous substance victims com- 
pensation legislation. These hearings 
focused on legislation designed to pro- 
vide administrative compensation and 
judicial relief to victims exposed to 
hazardous substances. I think compen- 
sation for victims is long overdue. 
Original Superfund legislation con- 
tained provisions to compensate vic- 
tims exposed to hazardous wastes, but 
unfortunately for victims, personal 
compensation was removed from the 
law for political reasons. 

In order to correct this oversight, I 
with my colleague, Mr. FLORIO, intro- 
duced H.R. 2582, the Hazardous Vic- 
tims Compensation Act of 1983. I com- 
mend Chairman FLORIO for his expedi- 
tious handling of this legislation for 
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the hearings before my distinguished 
colleague from New Jersey’s subcom- 
mittee are the first hearings held on 
legislation of this kind in the entire 
Congress. Because these hearings are 
the first held on victims compensation 
and knowing of Members’ interest in 
this legislation, I submit my statement 
explaining H.R. 2582 and the concept 
of victims compensation given before 
the Subcommittee on Commerce, 
Transportation, and Tourism. 
The text follows: 


STATEMENT BY REPRESENTATIVE EDWARD J. 
MARKEY 


Mr. Chairman, today, we begin to consider 
legislation which, in reality, was needed yes- 
terday. In fact, the legislation before the 
subcommittee today—compensating victims 
exposed to hazardous waste was considered 
yesteryear when Congress debated and 
passed Superfund. At the time, there was 
much talk about compensating victims ex- 
posed to hazardous wastes. Unfortunately 
for these victims, personal compensation 
was removed from the law for political rea- 
sons. 

Because of that absurd oversight, today 
there is no compensation for hazardous 
waste victims. Today, Mr. Chairman, be- 
cause of congressional oversight, there is no 
compensation for the victims of the Woburn 
waste site in my district. Personally, I find it 
inexcusable that the Federal Government 
will compensate you for the loss of your 
house—not for the loss of your health. 

I commend you Mr. Chairman, for finally 
holding hearings on this vital issue and for 
inviting me to testify. I thank you for the 
opportunity to address the Subcommittee 
on a bill I favor on this issue, H.R. 2582. 

The hazardous Substance Victim Compen- 
sation Act, H.R. 2582, drafted by myself, the 
distinguished Chairman, Mr. Florio, and 
staff, sprang forth from the recommenda- 
tion of the Section 301(e) Study Group. 
This Study Group, comprised of legal ex- 
perts from all over the country, studied the 
concept of victims compensation on a na- 
tional basis. I do not think it came as a su- 
prise to anyone that the Study Group was 
overwhelmed at the spectre of the problem. 

The Study Group, relying on Environmen- 
tal Protection Agency estimates, found that 
there could be anywhere from 50,000 to 
75,000 sites which contain potentially dan- 
gerous amounts of hazardous wastes. Ac- 
cording to a Council of Environmental Qual- 
ity study, 70 percent of waste sites have no 
lining, 95 percent have no ground water con- 
tamination detection capability, and 35 per- 
cent of municipal sites are not in compli- 
ance with state regulations. When confront- 
ed with the pressing question of how many 
victims were involved, this panel of experts 
could only answer: We cannot put a number 
on the amount. Given past compensation 
programs, however, you can rest assured—it 
is a lot. These Figures and the Study 
Group's findings make it clear that there is 
a present danger of widespread hazardous 
waste exposure. 

I am especially aware of the acute prob- 
lem presented by hazardous waste exposure 
since number 4 on EPA’s national priority 
list is in my district. The Woburn, Massa- 
chusetts hazardous waste dump site has 
been a source of community concern and 
unhealthful side effects since 1853. During 
the past 130 years, unknown but highly 
toxic chemicals have been dumped at this 
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site without recrimination. The wastes are 
known to include high concentrations of 
chromium, arsenic, lead, and zinc. This ugly 
soup of toxic chemicals has produced foul 
odors emanating from the area since the 
1860's. Vegetation has been virtually absent 
in this area since the 1930’s. Despite this 
clear evidence, toxic chemicals continued to 
be dumped at this site. 

Today, Mr. Chairman, the community of 
Woburn is paying for yesterday’s dumping 
sins. State and federal officials have report- 
ed that Woburn has the highest cancer rate 
in the Commonwealth for a community of 
its size. Cancer deaths in Woburn have in- 
creased 13 percent in the last ten years; 
twice the expected number of childhood leu- 
kemia cases have been reported; and the 
highest percentage of kidney and liver 
cancer-related deaths in Massachusetts is in 
Woburn. 

I submit this data, Mr. Chairman and Sub- 
committee members, for I believe the 
Woburn waste site is at least partially re- 
sponsible for the high incidence of cancer 
and other illnesses in this community of my 
district. Today, the people of my district are 
paying with their health for yesterday's 
dumping sins. 

I should note that Superfund is designed 
to clean up this site in a timely manner. Un- 
fortunately for the people of Woburn, this 
process has been inexcusably slow. The 
problems of Superfund, however, are an- 
other hearing. What concerns me, Mr. 
Chairman, is that even if Superfund were 
well administered, the Woburn waste site 
would be cleaned, and some property would 
be reimbursed. But there would be no feder- 
al compensation to victims for medical 
damage or loss of income due to disease or 
disability. 

There would be no federal compensation 
for these victims, and current common law 
prevents many of these victims form suc- 
cessfully suing in court. Common law re- 
quirements such as apportionment of re- 
sponsibility, proving negligence, meeting 
tough statutes of limitations, and proving 
direct causation has stopped most victims 
from collecting in court for their damages. 
The predicament of no federal compensa- 
tion program and nearly insurmountable 
common law obstacles has put hazardous 
waste victims between a rock and a hard- 
place. In 1980, Congress turned its back on 
those people caught in this untenable posi- 
tion by deleting provisions for victims com- 
pensation. In its place, Congress inserted, in 
a response becoming all too familiar for this 
member—a study of the problem. 

Well, Mr. Chairman, we have a study of 
the problem. And its conclusions are clear: 
Congress should provide a two-tier remedy 
for victims of hazardous waste exposure. 
The recommendations submitted in the 
Study Group report suggest a first tier, 
which most of the victims would use, which 
would provide quick, speedy, and relatively 
easy administrative relief. The second tier 
would alter common law and rules of proce- 
dure to facilitiate suits by injured parties. 
The two-tier remedy is designed to provide 
quick, limited relief to most people while 
maintaining and facilitating court remedy 
for a handful of victims. 

Our bill, H.R. 2582 embodies the spirit, if 
not most of the recommendations of the 
Sec. 310(e) Study Group. The Hazardous 
Substance Victims Compensation Act would 
create a federal administrative compensa- 
tion fund to reimburse certified vicitms for 
medical expenses and limited loss of income. 
The test for victims to become eligible is a 
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fair one, not overly burdensome. A victim 
would have to show proof of exposure, proof 
of disease, proof of causation, and proof of 
compensable damages. These tests are not 
hard to meet, but are of sufficient severity 
to discourage frivolous or illegitimate 
claims. 

The second tier provided by our bill, H.R. 
2582, would create a federal cause of action, 
enabling victims to sue in federal court the 
liable parties. Injured parties could sue any 
owner, operator or transporter at a site 
where hazardous waste was treated, stored 
or disposed of and where exposure took 
place. The claimant has the advantage of 
joining liable parties and proving strict li- 
ability only, meaning the injured party does 
not need show negligence. In addition, H.R. 
2582 will alter the statute of limitations 
which has prevented many victims from 
going forward with their case. The bill also 
helps the injured party meet some of the 
evidentiary burdens. In this way, suits will 
not be thrown out of court before a victim 
has a chance to plead his case. 

These administrative and court remedy 
provisions are largely based on the Section 
301(e) Study Group recommendations. At 
this point, I want to take time to thank the 
twelve members of the Study Group for the 
time and tremendous effort they each do- 
nated to produce a well thought out, well- 
written, and therefore, well respected trea- 
tise on victims compensation from hazard- 
ous wastes. Each of these members should 
be commended for the expertise and per- 
spective he or she brought to the issue of 
victims compensation. And each of these 
members should be proud of providing a 
blueprint for Congress to deal with this 
complex question. 

The Hazardous Substance Victims Com- 
pensation Act departs from the recommen- 
dation of the Study Group in only two in- 
stances. And both of these departures were 
taken to improve the applicability of the 
Study Group’s recommendations. 

The first difference with the Study 
Group's recommendation is the administra- 
tion of the compensation fund. The Study 
Group recommended that the fund be ad- 
ministered at the state level, with strong 
federal oversight. The Study Group also 
stated, however, that: “the compensation 
remedy ought to be a uniform program, and 
the claimant’s compensation award ought 
not to depend on the state or location where 
exposure occurred... The effort to encour- 
age nationwide uniformity recognizes the 
national scope of the chemical industry, as 
well as the national source of funding from 
which the compensation awards will be 
paid.” In light of this statement, which I 
agree with wholeheartedly, there seems to 
be no logical answer other than to place the 
administration of the compensation fund at 
the federal level. H.R. 2582 places the ad- 
ministration of the Fund with the EPA Ad- 
ministrator and the Social Security Admin- 
istration to actually administer the claims. I 
believe this variation from the Study Group 
recommendations is an improvement on 
their ideas and consistent with the spirit of 
the Study Group's recommendations. 

The second variation of H.R. 2582 with 
the Study Group recommendations occurs 
in the judicial remedy section. The Study 
Group recommended the several states 
change their several laws to end the 
common laws bias against victims’ suits. 

Our bill, H.R. 2582, does not rely on the 
states to change their numerous laws in 
order to provide victims a chance to have 
their day in court. We rejected the notion of 
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trying to change the laws in 50 jurisdictions 
as unworkable, time consuming, and ulti- 
mately unproductive. Instead, H.R. 2582 cre- 
ates a federal cause of action which enables 
victims to file suit in federal court against 
the liable parties. I might add that in draft- 
ing the bill we did accept the Study Group’s 
recommendations on procedural changes, 
such as instituting joinder of parties, strict 
liability, changes in the statutes of limita- 
tions, and joint and several liability. These 
changes all have the beneficial effect of 
making it easier for plaintiffs to sue in fed- 
eral court. 

These changes, while on their face sub- 
stantially different from the Study Group's 
recommendations, are consistent with the 
spirit, if not the letter, of the Group’s rec- 
ommendations. It is my firm belief that 
these changes improve the Study Group’s 
recommendations by making them workable 
and easier to establish in the shortest period 
of time. I am confident that these changes, 
which tend to establish more administrative 
and judicial power at the federal level, serve 
all interests concerned with speedy compen- 
sation and remedy for victims. 

Mr. Chairman, now that I have reviewed 
what H.R. 2582 is, I would like to comment 
on what H.R. 2582 is not. This bill is not the 
last, great victims compensation measure to 
come before the Congress. In the interest of 
limiting the scope of the bill, the Hazardous 
Substance Victims Compensation Act specif- 
ically excludes worker-related exposure 
from some toxic substances, such as auto 
emissions. This was done to limit the bill to 
a manageable level. 

In addition, the bill does not hold firms 
liable retroactively for their actions, and 
thereby open these firms to suit for actions 
where they did not receive fair notice. To 
open these firms up to retroactive lawsuits 
would be unfair and unconstitutional. What 
this bill does is provide immediate relief to 
victims and puts companies on notice: From 
this day foward, you will be held liable. So 
clean up your mess. I am confident that this 
factor alone will serve as a strong incentive 
to firms to take quick action to clean up 
their wastes sites. 

In conclusion, Mr. Chairman, I want to 
remind my colleagues that victims compen- 
sation is the central environmental issue in 
Congress this session. This issue is so criti- 
cal because the hazardous waste sites which 
mar our landscape like a bad case of acne, in 
the words of former EPA Administrator 
Mrs. Gorsuch, are a “ticking time bomb.” 

Well, Mr. Chairman, in some areas of our 
country, this time bomb has already gone 
off. And every person in this room can be 
sure that we will witness an explosion of 
hazardous waste victims in our lifetimes. 
Hazardous wastes, much like nuclear wastes 
which I know a little more about, create a 
situation in which we as a society have set 
loose forces in the environment which we do 
not fully understand. Nor know how to con- 
tain. Yet some people don’t want to take 
action until we have victims in the streets. 

Now that we have identified the problem, 
it is our duty as a society, and as a repre- 
sentative, to try to control, if not ameliorate 
these forces let loose in the environment. 
Accordingly, I urge the Subcommittee to 
take action soon, so we can provide some 
compensation and hope to these victims. 

These victims are in Woburn, and in sites 
in New Jersey, Michigan, New York and 
throughout our country, waiting for Con- 
gress to take action. They are waiting for 
Congress to finally place as much value on a 
person’s health as on his house. Mr. Chair- 
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man, they are waiting for the legislation 
that was, in reality, needed yesterday. o 


PHILADELPHIA INQUIRER 
SUPPORTS RAIL LINE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


Mr. FLORIO. Mr. Speaker, a short 
while ago, the House debated the 
merits of a $30 million Federal invest- 
ment to rehabilitate the rail line be- 
tween Philadelphia and Atlantic City, 
a project supported by the State of 
New Jersey. The House decided that 
this was a worthwhile Federal invest- 
ment in our transportation infrastruc- 
ture. 

Recently, the Philadelphia Inquirer 
published an editorial endorsing reha- 
bilitation of this line. The editorial 
also points out the importance of pro- 
viding commuter service once the line 
is rehabilitated. The editorial follows: 

[From the Philadelphia Inquirer, June 22, 

1983] 
Tue REGION WOULD BENEFIT From ATLANTIC 
Crry TRAINS 

Atlantic City became the nation’s most 
visited tourist attraction last year, surpass- 
ing Disney World in Florida, which had held 
the honor. More than 23 million visitors 
swarmed into Atlantic City, about double 
the 11.6 million who went to Las Vegas. 

The figures are enormous—but not sur- 
prising to any one who has been caught in 
the traffic jams that have steadiy worsened 
in Atlantic City since casino gambling began 
in 1978. Congestion on Pacific Avenue, the 
main thoroughfare closest to the Board- 
walk, is often even greater than around the 
craps tables. 

Of last year’s 23 million visitors, 13 million 
traveled by car and nearly 10 million by bus. 
Only about 300,000 traveled by air. More 
than 100,000 buses transported visitors to 
casinos in the first quarter of 1983—an aver- 
age of well over 1,000 buses a day—and the 
number is rising rapidly. 

Casino employees, totaling about 30,000 
are prohibited from driving to work. They 
have to leave their cars at parking lots on 
the outskirts of the city and go the rest of 
the way in shuttle buses. They are not in- 
cluded in the bus statistics cited above. 

Without remedial action the traffic will 
worsen. Nine casinos are operating now. An- 
other is scheduled to open next year and at 
least three more are expected in 1985 or 
1986. 

Completely aside from how anyone feels 
about gambling and providing transporta- 
tion for gamblers, it is essential that there 
be broad public understanding that a traffic 
emergency exists and will intensify. It en- 
dangers not only Atlantic City but many 
highways serving the shore resorts includ- 
ing the Atlantic City Expressway and the 
Garden State Parkway. 

Thus, the need for train service from 
Philadelphia to Atlantic City, with commut- 
er stops in the South Jersey suburbs, should 
be clear. Inauguration of service took a step 
closer last week with U.S. House Appropria- 
tions Committee approval of $30 million to 
rehabilitate the railroad right-of-way. A $20 
million match from state or local sources 
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would be required for the project, including 
construction of a new passenger station in 
Atlantic City that is expected to be funded 
entirely by casino owners. Amtrak, which 
would operate the trains, would have to 
cover 80 percent of operating costs in the 
first year and 100 percent in subsequent 
years. 

Gov. Kean has insisted properly that sub- 
stantial commuter service to both Philadel- 
phia and Atlantic City be included. He does 
not object, nor should he, to express trains 
making just one stop in the South Jersey 
suburbs. 

Some members of Congress and others 
have questioned whether federal subsidies 
should be used to transport gamblers. The 
fact is that fast-growing South Jersey has 
needed improved public transportation for 
years, long before the casinos came to At- 
lantic City. Heavy travel to casinos has 
made train service financially feasible. Com- 
muter service along with casino service 
would make South Jersey residents princi- 
pal beneficiaries. 

Federal transportation funds are severely 
limited. If New Jersey doesn’t go forward 
with the Atlantic City rail project, the U.S. 
subsidy for a share of the cost almost cer- 
tainly would be diverted to some other 
state. The cost to New Jersey should be rel- 
atively small in relation to transportation 
benefits. Casino owners, besides indicating a 
willingness to pay part of capital costs, pre- 
sumably would subsidize operating costs 
through cash bonuses or other incentives 
similar to those provided for bus passengers. 

South Jersey communities understandably 
want assurances about adequate local serv- 
ice and safe, environmentally sound oper- 
ations, but they should not lose sight of the 
overriding consideration: Revival of train 
service between Philadelphia and Atlantic 
City, with interim stops, would be a wel- 
come gain for energy-efficient public trans- 
portation in a nation that has tragically ne- 
glected its railroads. South Jersey residents 
and motorists, those who don’t gamble as 
well as those who do, would benefit from 
some measure of traffic relief. 

The 23 million visitors a year—and the 
number is growing—aren’t going to go away. 
You can bet on it. 


ANHEUSER-BUSCH BEER 
RETURNED 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. CONYERS. Mr. Speaker, I wish 
to bring to the attention of my col- 
leagues the matter of the continuing 
boycott against products of the An- 
heuser-Busch Cos., Inc., organized pri- 
marily by Operation PUSH. 

I, as did other Members of Congress, 
received a gift case of beer from the 
Anheuser-Busch Co. The gift, I 
assume, was part of the company’s 
general effort to market its products. 
My response was to return the gift and 
forward a letter the the chairman of 
the Anheuser-Busch, Mr. August 
Busch III, in which I outlined the rea- 
sons the gift was returned. I am in- 
cluding my letter in the ConGREssIon- 
AL RECORD so that my colleagues might 
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be able to review some of the concerns 
black Americans have about the in- 
vestment policies of Anheuser-Busch 
specifically, and other American cor- 
porations in general. 

The letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 29, 1983. 
Mr. Aucust Busch III, 
Chairman, Anheuser-Busch Co., Inc., 
St. Louis, Mo. 

DeaR Mr. Busch: As an inveterate beer 
drinker, it pained me to return your gift 
case of beer. I confess, I entertained 
thoughts of enjoying the beer and continu- 
ing the boycott, but my colleague, Congress- 
man Gus Savage reminded me in a letter he 
circulated to Congress, that there was a 
principle involved and it would be inappro- 
priate for me to do both. I am, therefore, re- 
turning the beer with this letter of explana- 
tion, and a request to meet with you as soon 
as conveniently possible. 

As you know, Operation PUSH, after ex- 
haustive research, and numerous attempts 
to negotiate with your company, felt it had 
no recourse but to call a national boycott of 
your beverages. The reason underlying this 
boycott can be simply put: Black Americans 
want a fair share of their return for their 
investment made through consumption of 
your product. 

PUSH estimates that Blacks account for 
15 percent of your sales market, and For- 
tune Magazine, no foe of business, estimates 
a lower figure of 10 percent. Operation 
PUSH rationally concluded through its cal- 
culations that Blacks should receive recipro- 
cally at least 10 percent of the benefits of 
your company. 

Using this formula, the Black share of An- 
heuser-Busch Company falls into five main 
categories: policy or administration; owner- 
ship of distributorships; overall employ- 
ment; procurement of goods and services; 
and corporate contributions. 

No one is asking for something for noth- 
ing. Blacks, indeed, spend a minimum of 
$660 million annually on Anheuser-Busch 
products, roughly three times your profit 
margin. It is fair to assume that this 
amount could increase if more Blacks were 
truly involved in the production, distribu- 
tion and sales of your products. 

Possibly, someone in your company has 
expressed a business logic which resulted in 
Blacks owning only one out of a total of 950 
wholesale distributorships, and it is even 
conceivable that some high-level discussion 
resulted in Blacks having only 4 percent of 
your 99 director and administrator posi- 
tions. While I submit that these practices 
are grossly unfair, I suggest also that they 
represent very poor business tactics. 

Times are changing. Many corporations 
have made far more drastic changes than 
the ones recommended to you, and they 
have reaped tremendous benefits for 
making them. 

It is not clear to me why there cannot be 
discussions between all the parties con- 
cerned. If it would serve a useful purpose, I 
invite you to meet with me and my col- 
leagues to discuss this matter further. 

Sincerely, 
JOHN Conyers, JT., 
Member of Congress. o 
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INTERNATIONAL MONETARY 
FUND 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. KAPTUR. Mr. Speaker, before 
the House begins consideration of the 
bill to increase the quota for the Inter- 
national Monetary Fund (IMF) we 
must consider the impact which IMF 
policies have on the masses of poor 
people in the borrowing nations. In 
country after country, export-led de- 
velopment policies have often substi- 
tuted for internal policies aimed at 
self-sufficiency. In addition, the IMF’s 
strategy of using austerity as a solu- 
tion to the payments problem further 
damages the ability of the poor to 
meet their basic needs. 

Several years ago, Congress passed 
legislation requiring the U.S. Execu- 
tive Director to the IMF to insure that 
loan agreements do not adversely 
affect borrower’s plans for economic 
development and the basic human 
needs of their poorer citizens. This 
provision, section 33 of the Bretton 
Woods Agreement Act, was added to 
the law because many then in Con- 
gress were concerned that the IMF 
was unnecessarily damaging the 
chances for long-term economic 


growth as well as forcing the poor to 
bear most of the short-term burden. 
More specifically, section 33 requires 
the executive branch to undertake a 
variety of measures to limit the 


damage to development plans, social 
services, economic growth and the 
basic human needs of the poor fre- 
quently associated with conditions 
placed on standby arrangements be- 
tween the IMF and its members. Im- 
plementation of this provision is even 
more crucial today than it was 3 years 
ago. Yet, to many experts, it appears 
that this excellent legislation has been 
ignored. 

Thus, I, along with 26 of my col- 
leagues, sent a letter to Secretary of 
the Treasury, Donald Regan, regard- 
ing implementation of section 33. We 
requested that Secretary Regan de- 
scribe the steps the Treasury Depart- 
ment has taken to implement section 
33. The letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 5, 1983. 
Hon. DONALD REGAN, 
Secretary, Department of the Treasury, 
Washington, D.C. 

DEAR MR. SECRETARY: We are writing you 
concerning the implementation of Section 
33 of the Bretton Woods Agreement Act. In 
1980, Section 33 (known as the Reuss-Ca- 
vanaugh Basic Human Needs amendments) 
was added to the act by Section 2(a) of Pub. 
L. 96-389. This section requires the execu- 
tive branch to undertake a variety of meas- 
ures to limit the damage to development 
plans, social services, economic growth and 
the basic human needs of the poor frequent- 
ly associated with conditions placed on 
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standby arrangements between the Interna- 
tional Monetary Fund (IMF) and its mem- 
bers. 

This is an excellent section, based on 
sound economic and humanitarian grounds. 
Congress approved it out of the conviction 
that the IMF, although not a development 
agency, had become a critical factor in the 
efforts of developing countries to promote 
equitable development. If vigorously imple- 
mented, this section could conceivably do 
more to further the developmental goals of 
Sections 101 to 106 of the Foreign Assist- 
ance Act and Titles IX and XI of the Inter- 
national Financial Institutions Act than the 
funds authorized under those acts them- 
selves. It also would enhance prospects for 
defusing the debt crisis by establishing 
stronger, sounder economic growth in the 
longer term. 

However, it appears to us to be possible 
that the general intent and some specific re- 
quirements of Section 33 have not been im- 
plemented. During the upcoming debate on 
the House floor on H.R. 2957 some Members 
may offer amendments to insure implemen- 
tation of Section 33. Your responses to the 
following questions would be most helpful 
in informing the debate on this issue. The 
questions refer to specific subsections of 
Section 33, and quotations are taken from 
the relevant subsection. 

33fa) 


Have implementing regulations or other 
instructions of policy been distributed to 
“the Secretary of the Treasury, the Secre- 
tary of State, and other appropriate Federal 
officials’ on what “appropriate means” 
should be used “to encourage countries, in 
formulating economic adjustment programs 
to deal with their balance of payments diffi- 
culties, to design those programs so as to 
safeguard, to the maximum extent feasible, 
jobs, investment, real per capita income, 
policies to reduce the gap in wealth between 
rich and poor, and social programs such as 
health, housing, and education?” 

In what instances and with what means 
were countries so encouraged? 

3310/1) 


At hearings before Chairman Neal’s Sub- 
committee on International Trade, Invest- 
ment and Monetary Policy in 1981, the De- 
partment of the Treasury testified that 
great caution needed to be exercised in im- 
plementing subsection 33(b)(1). Our ques- 
tions here do not refer to Treasury's opinion 
of this piece of legislation, although such a 
statement would be most welcome. We are 
merely requesting information on the dates 
of implementation of subparagraphs (A), 
(B), and (C) over the past three years. 

Have implementing regulations or other 
instructions of policy been drawn up for this 
subsection? 

On what dates and in what fashion did 
“United States representatives to the Fund 
recommend and.. . work for changes in 
Fund guidelines, policies and decisions that 
would— 

(A) permit standby arrangements to be soak 
tended beyond three years, as n 
enable Fund members to implement thelr 
economic adjustment programs successfully; 

(B) provide that in approving any econom- 
ic adjustment program the Fund shall take 
into account the effect such program will 
have on jobs, investment, real per capita 
income, the gap in wealth between the rich 
and poor, and social programs such as 
health, housing, and education, in order to 
seek to minimize the adverse impact of 
those adjustment programs on basic human 
needs; and 
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(C) provide that letters of intent submit- 
ted to the Fund in support of an economic 
adjustment program reflect that the 
member country has taken into account the 
effect such program will have on the factors 
listed in subparagraph (B)?” 


33(6)(2) 


Have implementing regulations or other 
instructions of policy been drawn up for this 
subsection? 

Has “any analysis (been) prepared by the 
Fund or (a) member country in accordance 
with subparagraphs (B) and (C) of para- 
graph (1)?” 

If not, please describe the process through 
which you, as United States Governor of 
the Fund, have prepared for each economic 
adjustment program an analysis “which ex- 
amines the effect of the program on the fac- 
3 listed in subparagraph (B) of paragraph 
(127 

Specifically, what is the role of the 
Agency for International Development in 
preparing this analysis? 

Could you provide us with a sample of 
these analyses? 

How does the U.S. Executive Director take 
these analyses into account in voting on 
standby arrangements? 


33(6)(3) 


Have implementing regulations or other 
instructions of policy been provided to the 
“United States representatives to the Fund, 
to the Bank, and to other appropriated in- 
stitutions” describing how they “shall work 
toward improving coordination among these 
institutions and, in particular, shall work 
toward formulation of programs in associa- 
tion with economic adjustment programs 
supported by Fund resources which— 

(A) will, among other things, promote em- 
ployment, investment, real income per 
capita, improvements in income distribu- 
tion, and the objectives of social programs 
such as health, housing, and education, and 

(B) will, to the maximum extent feasible 
and consistent with the borrowing country’s 
need to improve its balance of payments po- 
sition within a reasonable period, ameliorate 
any adverse effects of economic adjustment 
programs on the poor?” 

What steps have been taken to formulate 
such programs? 

When were meetings held between the 
various representatives to address the re- 
quirements of this subsection? 


33(6)(4) 


When did the “United States representa- 
tives to the Fund and the Bank . seek 
amendments to decisions on policies on the 
use of Fund and Bank resources to provide 
that, where countries are seeking Extended 
Fund Facility or upper credit tranche draw- 
ings from the Fund and are eligible to re- 
ceive financing from the Bank, the Fund 
and Bank will coordinate their financing ac- 
tivities in order— 

(A) to take into account the effects of eco- 
nomic adjustment programs on the areas 
listed in clause (a) of paragraph (2), 

(B) to provide, to the extent feasible, 
Bank project loans designed to safeguard 
and further basic human needs in countries 
adopting economic adjustment programs 
supported by Fund resources, and 

(C) to provide, as appropriate, Bank fi- 
nancing for programs of structural adjust- 
ment that will facilitate development of a 
productive economic base and greater at- 
tainment of basic human needs objectives 
over the longer term?” 
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33(b)15) 


On what dates did the “United States rep- 
resentative to the Fund and the Bank... 
request the Fund and the Bank to provide 
periodic analyses of the effects of economic 
adjustment programs supported by Fund or 
Bank financing on jobs, investment, real 
income per capita, income distribution, and 
social programs such as health, housing, 
and education?” 

Please provide us with the text of such re- 
quests. 

Have the Fund and the Bank responded to 
the requests? 

Please provide us with their responses. 

Thank you for your attention to this in- 
quiry. We look forward to hearing from you 
at your earliest convenience. 

Sincerely, 

Jerry M. Patterson, Charles E. Schumer, 
Barney Frank, Marcy Kaptur, Mike 
Lowry, Julian C. Dixon, Howard 
Wolpe, James L. Oberstar, Parren J. 
Mitchell, David E. Bonior, Mickey 
Leland, Tom Harkin, Bruce F. Vento, 
Bruce A. Morrison, Edward F. Fei- 
ghan, Robert Garcia, Lawrence J. 
Smith, Don Edwards, Louis Stokes, 
Ronald V. Dellums, Byron L. Dorgan, 
Ted Weiss, Howard L. Berman, George 
W. Crockett, Jr., Barbara Boxer, Katie 
Hall, Edolphus Towns.e 


H.R. 3502 
HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 11, 1983 


@ Mr. SYNAR. Mr. Speaker, I recently 
introduced the Patent Term Restora- 
tion Act of 1983, and since then I have 
received numerous requests from col- 
leagues and staff for copies of this leg- 
islation. To insure that all interested 
parties have an opportunity to review 
this legislation, I would appreciate 
that the text of H.R. 3502 be printed 
below. 
The bill follows: 
H.R. 3502 


A bill to amend the patent law to restore 
the term of the patent grant for the 
period of time that nonpatent regulatory 
requirements prevent the marketing of a 
patented product 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Patent Term Res- 
toration Act of 1983”. 

Sec. 2. (a) Title 35 of the United States 
Code is amended by adding the following 
new section immediately after section 154: 
“§ 155. Restoration of patent term 

“(aX1) Except as provided in paragraphs 
(3) and (4), the term of a patent which en- 
compasses within its scope a product subject 
to regulatory review, or a method for using 
such a product or a method for producing 
such a product, shall be extended from the 
original expiration date of the patent by the 
amount of time equal to the regulatory 
review period if— 

„ the owner of record of the patent 
gives notice to the Commissioner in compli- 
auon with the provisions of subsection 
(bX1); 


EXTENSIONS OF REMARKS 


“(B) the product has been subjected to 
regulatory review pursuant to statute before 
its commercial marketing or use; and 

“(C) the patent to be extended has not ex- 
pired prior to notice to the Commissioner 
under subsection (b)(1). 

“(2) The rights derived from any claim of 
any patent extended under paragraph (1) 
shall be limited— 

“(A) in the case of any patent, to the 
scope of such claim which relates to the 
product subject to regulatory review; and 

“(B) in the case of a patent which encom- 
passes within its scope a product— 

„ which is subject to regulatory review 
under the Federal Food, Drug, and Cosmet- 
ic Act, to the uses of the product which may 
be regulated by the chapter of such Act 
under which the regulatory review occurred, 


or 

(in) which is subject to regulatory review 
under any other statute, to the uses of the 
product which may be regulated by the stat- 
ute under which the regulatory review oc- 
curred. 

“(3) In no event shall the term of any 
patent be extended for more than seven 
years or shall more than one patent be ex- 
tended for the same regulatory review 
period for the product. 

“(4) The term of a patent which encom- 
passes within its scope a method for produc- 
ing a product may not be extended under 
this section if— 

“(A) the owner of the record of such 
patent is also the owner of record of an- 
other patent which encompasses within its 
scope the same product; and 

„B) such patent on such product has 
been extended under this section. 

“(bX1) To obtain an extension of the term 
of a patent under subsection (a), the owner 
of record of the patent shall notify the 
Commissioner under oath, within ninety 
days after the termination of the regulatory 
review period for the product to which the 
patent relates, that the regulatory review 
period has ended. Such notification shall be 
in writing and shall— 

“(A) identify the Federal statute under 
which regulatory review occurred or, if the 
regulatory review occurred under the Feder- 
al Food, Drug, and Cosmetic Act, the chap- 
ter of the Act under which the review oc- 
curred; 

“(B) state the dates on which the regula- 
tory review period commenced and ended; 

“(C) identify the product for which regu- 
latory review was required; 

“(D) state that the requirements of the 
statute under which the regulatory review 
referred to in subsection (a)1)(B) occurred 
have been satisfied and commercial market- 
ing or use of the product is not prohibited; 
and 

(E) identify the patent and any claim 
thereof to which the extension is applicable 
and the length of time of the regulatory 
review period for which the term of such 
patent is to be extended and state that no 
other patent has been extended for the reg- 
ulatory review period for the product. 

“(2) Upon receipt of the notice required 
by paragraph (1), the Commissioner shall 
promptly publish in the Official Gazette of 
the Patent and Trademark Office the infor- 
mation contained in such notice. Unless the 
requirements of this section have not been 
met, the Commissioner shall issue to the 
owner of record of the patent a certificate 
of extension, under seal, stating the fact 
and length of the extension and identifying 
the product and the statute under which 
regulatory review occurred and specifying 
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any claim to which such extension is appli- 
cable. Such certificate shall be recorded in 
the official file of the patent so extended 
and shall be considered as part of the origi- 
nal patent. 

o) As used in this section: 

) The term ‘product’ means any ma- 
chine, manufacture, or composition of 
matter for which a patent may be obtained 
and includes the following: 

„A) Any new drug, antibiotic drug, new 
animal drug, device, food additive, or color 
additive subject to regulation under the 
Federal Food, Drug, and Cosmetic Act; 

“(B) any human or veterinary biological 
product subject to regulation under section 
351 of the Public Health Service Act or 
under the virus, serum, toxin, and analo- 
gous products provisions of the Act of Con- 
gress of March 4, 1913 (21 U.S.C. 151-158); 

“(C) any pesticide subject to regulation 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act; and 

“(D) any chemical substance or mixture 
subject to regulation under the Toxic Sub- 
stances Control Act. 

“(2) The term ‘major health or environ- 
menal effects test’ means an experiment to 
determine or evaluate health or environ- 
mental effects which requires at least six 
months to conduct, not including any period 
for analysis or conclusions. 

“(3) The term ‘regulatory review period’ 
means— 

„ with respect to a product which is a 
food additive, color additive, new animal 
drug, veterinary biological product, device, 
new drug, antibiotic drug, or human biologi- 
cal product, a period commencing on the 
earliest of the date the patentee, his assign- 
ee, or his licensee— 

“() initiates a major health or environ- 
mental effects test on such product, the 
data from which are submitted in an appli- 
cation or petition with respect to such prod- 
uct under the Federal Food, Drug, and Cos- 
metic Act, the Public Health Service Act, or 
the Act of Congress of March 4, 1913, 

i) claims an exemption for investigation 
or requests authority to prepare an experi- 
mental product with respect to such product 
under such statutes, or 

(ui submits an application or petition 
with respect to such product under such 
statutes, 


and ending on the date such application or 
petition with respect to such product is ap- 
proved or licensed under such statutes or, if 
objections are filed to such approval or li- 
cense, ending on the date such objections 
are resolved and commercial marketing is 
permitted or, if commercial marketing is ini- 
tially permitted and later revoked pending 
further proceedings as a result of such ob- 
jections, ending on the date such proceed- 
ings are finally resolved and commercial 
marketing is permitted; 

„B) with respect to a product which is a 
pesticide, a period commencing on the earli- 
est of the date the patentee, his assignee or 
his licensee— 

“(i) initiates a major health or environ- 
mental effects test on such pesticide, the 
data from which are submitted in a request 
for registration of such pesticide under sec- 
tion 3 of the Federal Insecticide, Fungicide, 
and Rodenticide Act, 

ii) requests the grant of an experimental 
use permit for such pesticide under section 
5 of such Act, or 

(u) submits an application for registra- 
tion of such pesticide pursuant to section 3 
of such Act. 
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and ending on the date such pesticide is 
first registered under section 3 of such Act, 
either conditionally or fully; and 

“(C) with respect to a product which is a 
chemical substance or mixture for which 
notification is required under section 5(a) of 
the Toxic Substances Control Act— 

„ which is subject to a rule requiring 
testing under section 4(a) of such Act, a 
period commencing on the date the patent- 
ee, his assignee, or his licensee has initiated 
the testing required in such rule and ending 
on the expiration of the premanufacture 
notification period for such chemical sub- 
stance or mixture, or if an order or injunc- 
tion is issued under section 5(e) or 5(f) of 
such Act, the date on which such order or 
injunction is dissolved or set aside; 

(i) which is not subject to a testing rule 
under section 4 of such Act, a period com- 
mencing on the earlier of the date the pat- 
entee, his assignee, or his licensee— 

(J) submits a premanufacture notice, or 

(II) initiates a major health or environ- 
mental effects test on such chemical sub- 
stance or mixture, the data from which are 
included in the premanufacture notice for 
such substance or mixture, 
and ending on the expiration of the pre- 
manufacture notification period for such 
substance or if an order or injunction is 
issued under section 5(e) or 5(f) of such Act, 
the date on which such order or such in- 
junction is dissolved or set aside; 
except that the regulatory review period 
shall not be deemed to have commenced 
until a patent has been granted for the 
product which is subject to regulatory 
review, for the method for using such prod- 
uct, or for the method for producing such 
product. In the event the regulatory review 
period has commenced prior to the date of 
enactment of this section, then the period 
of patent extension shall be measured from 
January 3, 1983, or the date the regulatory 
review period commences, whichever occurs 
later. 

(b) The analysis for chapter 14 of title 35, 
United States Code, is amended by adding 
at the end the following: 


“155. Restoration of patent term.”.® 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 


EXTENSIONS OF REMARKS 


Meetings scheduled for Tuesday, 
July 12, 1983, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 13 


9:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 1148, to provide 
for the use and distribution of funds 
awarded the Assiniboine Tribe of the 
Fort Belknap Indian Community, 
Montana, and the Assiniboine Tribe of 
the Fort Peck Indian Community, 
Montana by the U.S. Court of Claims. 
SD-628 
9:30 a.m. 
Commerce, Science, and Transportation 
To resume hearings on S. 1108, proposed 
Highway Safety Act, focusing on title 
IV, to provide for increased coordina- 
tion between Federal, State, and local 
governments in the transportation of 
hazardous materials. 
SR-253 
Judiciary 
To hold hearings on the nominations of 
Morris B. Abram, of New York, John 
H. Bunzel, of California, and Robert 
A. Destro, of Wisconsin, each to be a 
member of the Commission on Civil 
Rights, and Linda C. Gersten, of the 
District of Columbia, to be Staff Di- 
rector for the Commission on Civil 
Rights. 
SD-106 
Labor and Human Resources 
To hold hearings on home health care 
services. 
SD-430 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to markup certain 
provisions relating to aquaculture of S. 
1101, to authorize funds for fiscal 
years 1984, 1985, and 1986 for certain 
fishery programs, and S. 663, to pro- 
hibit price and other Federal crop sup- 
ports on highly erodible lands which 
have not been cultivated for agricul- 
tural purposes in the last 10 years. 
SR-328 
Appropriations 
District of Columbia Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1983 for the 
government of the District of Colum- 
bia, focusing on the Department of 
Corrections. 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Finance 
Business meeting, to consider the ad- 
ministration’s spending reduction pro- 
posals for fiscal year 1984 for those 
programs which fall within the com- 
mittee’s jurisdiction; and to hear and 
consider the nomination of Stephen J. 
Swift, of California, to be a judge of 
the U.S. Tax Court. 
SD-215 


Small Business 
Urban and Rural Economic Development 
Subcommittee 
To hold hearings on certain small busi- 
ness capital formation proposals. 
SR-428A 
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Veterans’ Affairs 

To hold oversight hearings on certain 
health issues affecting veterans, focus- 
ing on the recruitment and retention 
of VA medical staff, and to examine 
the location of certain VA facilities to 

rural areas. 


SR-418 
Select on Intelligence 
Legislation and the Rights of Americans 
Subcommittee 
To hold closed hearings on intelligence 


matters. 
8-407, Capitol 
Joint Economic 


To resume hearings on industrial policy, 
economic growth, and competitiveness 
of U.S. industry. 

2168 Rayburn Building 


JULY 14 
9:00 a.m. 
Environment and Public Works 
Environmental Pollution Subcommittee 
Business meeting, to resume markup of 
S. 757, authorizing funds for fiscal 
years 1983 through 1987 for programs 
of the Solid Waste Disposal Act. 
SR-485 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production, Marketing, and 
Stabilization of Prices Subcommittee 
To hold hearings on S. 1368, to permit 
the Secretary of Agriculture to issue 
marketing orders regulating the han- 
dling of eggs. 
SR-328A 
Banking, Housing, and Urban Affairs 
To hold hearings on the nomination of 
Paul A. Volcker, of New Jersey, to be 
Chairman of the Board of Governors 
of the Federal Reserve System. 
SD-538 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To resume hearings on S. 893 and S. 894, 
bills to provide an effective and effi- 
cient licensing and regulatory process 
for the siting, construction, and oper- 
ation of nuclear powerplants. 
SD-406 
Governmental Affairs 
Civil Service, Post Office, and General 
Services Subcommittee 
To resume hearings on S. 958, to reform 
the current merit pay system of the 
Federal Government. 
SD-342 
Judiciary 
Business meeting, to consider pending 


calendar business. 
SD-226 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 


tee 
To hold hearings on problems develop- 
ing from the manufacture and distri- 
bution of imitation controlled sub- 
stances known as “look-alike drugs.” 
SD-628 


Rules and Administration 
To hold hearings on the nominations of 
Joan D. Aikens, of Pennsylvania, and 
John W. McGarry, of Massachusetts, 
each to be a member of the Federal 
Election Commission, and Senate 
Joint Resolution 103, to provide for 
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the appointment of Jeannine Smith 
Clark as a Citizen Regent of the 
Smithsonian Institution. 

SR-301 


Select on Intelligence 
Closed briefing on intelligence matters. 


S-407, Capitol 
Joint Economic 
To continue hearings on industrial 
policy, economic growth, and competi- 
tiveness of U.S. industry. 
2168 Rayburn Building 
11:30 a.m. 


Governmental Affairs 
Civil Service, Post Office, and General 
Services Subcommittee 
Business meeting, to markup S. 958, to 
reform the current merit pay system 
of the Federal Government, and S. 
1513, to authorize funds for fiscal 
years 1984 through 1988 for the Na- 
tional Historical Publications and 
Records Commission. 
SD-342 


1:00 p.m. 
Labor and Human Resources 
Aging Subcommittee 
To hold hearings on future directions in 
nursing home health care. 
SD-430 
2:00 p.m. 


Banking, Housing, and Urban Affairs 
To continue hearings on the nomination 
of Paul A. Volcker, of New Jersey, to 
be Chairman of the Board of Gover- 
nors of the Federal Reserve System. 
SD-538 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To continue hearings on S. 893 and S. 
894, bills to provide an effective and 
efficient licensing and regulatory proc- 
ess for the siting, construction, and op- 
eration of nuclear powerplants. 
SD-406 
3:00 p.m. 
Select on Ethics 
Closed meeting to consider pending com- 
mittee business. 
S-207, Capitol 


JULY 15 


Savings, Pensions and Investment Policy 
Subcommittee 
To hold hearings to examine trends in 
the projected life expectancy of U.S. 
citizens. 
SD-215 
Labor and Human Resources 
To resume oversight hearings on activi- 
ties of the Legal Services Corporation. 
SD-430 
10:00 a.m. 
Environment and Public Works 
To resume hearings on national infra- 
structure issues, and on proposals to 
develop long-term public works job op- 
portunities, including S. 23, S. 532, and 


S. 1330. 
SD-406 
JULY 18 


Energy and Agricultural Taxation Sub- 
committee 
To hold hearings on S. 1193, to treat cer- 
tain heating of phosphate rock as 
mining for purposes of percentage de- 
pletion, S. 1237, to clarify the defini- 
tion of geothermal energy, S. 1303, to 
make the ground water heat pump eli- 


EXTENSIONS OF REMARKS 


gible for the residential energy and in- 
vestment tax credits, and S. 1305, to 
extend the energy tax credit for in- 
vestments in certain classes of energy 
property; to be followed by the Sub- 
committees on Energy and Agricultur- 
al Taxation and Taxation and Debt 
Management holding joint hearings 
on S. 1231, to exempt certain piggy- 
back trailers and semitrailers from the 
excise tax on sales of heavy trucks and 
trailers. 
SD-215 
10:00 a.m. 
Environment and Public Works 
Water Resources Subcommittee 
To resume hearings on S. 947, authoriz- 
ing funds for fiscal years 1984 through 
1988 for water resources construction 
projects of the U.S. Army Corps of En- 
gineers, and to begin hearings on S. 
669, authorizing funds for the con- 
struction of a project for navigation at 
the Bonneville lock and dam, Oregon 
and Washington, and S. 1554, provid- 
ing for the recovery of a certain por- 
tion of Federal funds for the construc- 
tion, operation, and maintenance of 
the national inland waterway system. 
SD-406 
Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To hold hearings on the recent Supreme 
Court ruling to repeal the legislative 
veto. 


JULY 19 


8:30 a.m. 
Small Business 
To hold oversight hearings on the Small 
Business Administration’s small busi- 
ness development center program. 
SR-428A 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To hold hearings on S. 1152, to provide 
consumers with certain cost informa- 
tion relating to consumer leases, and 
to extend certain disclosure require- 
ments to rental-purchase agreements. 
SD-538 
Finance 
To hold hearings on S. 1564, to deny cer- 
tain tax incentives for property used 
by governments and other tax-exempt 
entities. 


Judiciary 
Juvenile Justice Subcommittee 
To resume hearings on S. 522, to remove 
certain juvenile offenders not being 
tried as adults from adult detention 
centers. 


SD-215 


SD-226 
Labor and Human Resources 
To hold hearings to examine fire safety 
issues. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 752, to provide 
for certain measures to reduce the sa- 
linity of the Colorado River. 
SD-366 
Select on Intelligence 
To resume hearings in closed session on 
S. 1324, to regulate public disclosure of 
Central Intelligence Agency informa- 
tion. 
SD-232A 
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Select on Indian Affairs 
To hold hearings on S. 1499, to provide 
for the settlement of certain claims of 
the Mashantucket Pequot Indians, 
and S. 1196, to confer jurisdiction on 
the U.S. Claims Court with respect to 
certain claims of the Navajo Indian 


Tribe. 
SD-608 
Joint Economic 
To hold hearings to review the gross na- 
tional product for the second quarter 


of 1983. 

SD-628 
2:00 p.m. 
Small Business 

To continue oversight hearings on the 
Small Business Administration’s small 
business development center program. 
SR-428A 


JULY 20 
9:30 a.m. 
Labor and Human Resources 
Business meeting, to resume markup of 
S. 564, to establish the U.S. Academy 
of Peace. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to investigate al- 
leged involvement of organized crime 
and mismanagement of funds in the 
hotel and restaurant workers union 
(HEREIU). 
SD-342 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To hold oversight hearings on Federal 
nonproliferation policy. 
SD-562 


Joint Economic 
To hold hearings on structural changes 
and the future of the American econo- 


my. 
SD-628 


JULY 21 


9:30 a.m. 
Small Business 
To hold oversight hearings on the Small 
Business Administration’s program de- 
livery. 
SR-428A 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to investigate al- 
leged involvement of organized crime 
and mismanagement of funds in the 
hotel and restaurant workers union 
(HEREICU). 
80-342 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To hold hearings on S. 1356, to author- 
ize certain Federal agencies to con- 
tract with private law firms for the 
litigation of Federal Government debt. 
SD-562 
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Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on a Presidential 
Commission report on excellence in 


education. 

SD-430 
Veterans’ Affairs 

Business meeting, to mark up S. 1388, to 
increase the rates of disability com- 
pensation for disabled veterans and to 
increase the rate of dependency and 
indemnity compensation for surviving 
spouses and children of veterans, and 
related proposals, including S. 859, S. 
995, S. 1187, S. 1318, S. 1371, S. 1401, 


S. 1402, and S. 1403, and other pending 
calendar business. 
SR-418 


Select on Indian Affairs 
To hold oversight hearings on certain 
activities of the Branch of Federal Ac- 
knowledgment within the Bureau of 
Indian Affairs. 
SD-608 


2:00 p.m. 
Foreign Relations 
To hold hearings on recent develop- 
ments with respect to the U.S. Infor- 
mation Agency. 
SD-419 


JULY 22 


Economic Growth, Employment and Rev- 
enue Sharing Subcommittee 
To hold hearings on the future of U.S. 
basic industries. 
SD-215 


Labor and Human Resources 
To hold hearings to receive a task force 
report on the vaccine for pertussis. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Joint Economic 
To resume hearings on industrial policy, 
economic growth, and competitiveness 
of U.S. industry. 
2168 Rayburn Building 
2:00 p.m. 
Energy and Natural Resources 
To resume oversight hearings on the 
geopolitics of strategic and critical 
minerals. 
SD-366 


Finance 
Social Security and Income Maintenance 
Programs Subcommittee 
To hold hearings on S. 960, to assist 
women in making career choices in the 
home or the labor force. 
SD-215 


JULY 25 


Economic Growth, Employment and Rev- 
enue Sharing Subcommittee 
To resume hearings on the future of 
U.S. basic industries. 
SD-215 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


2:00 p.m. 
Energy and Natural Resources 
To hold hearings on S. 1132, to establish 
a maximum ceiling on the annual 
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charge to be fixed by the Federal 
Energy Regulatory Commission for a 
licensee's use of a Government dam or 
other structures owned by the United 
States. 
SD-366 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on the proposed Alien 
Education Assistance Act. 
SD-430 


JULY 26 


9:00 a.m. 
Office of Technology Assessment 
The Board to hold a general business 
meeting. 
EF-100, Capitol 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 1173, proposed 
Federal mine safety and health 
amendments. 
SR-485 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Foreign Relations 
Business meeting, to consider certain 
arms reduction proposals, including 
Senate Resolution 57, Senate Joint 
Resolution 2, Senate Joint Resolution 
29, Senate Resolution 159, Senate 
Joint Resolution 74, Senate Concur- 
rent Resolution 46, Senate Resolution 
107 and Senate Resolution 83. 
SD-419 
Labor and Human Resources 
Aging Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for nutrition pro- 
grams of the Older Americans Act. 
SD-430 
Select on Indian Affairs 
To hold hearings on S. 1151, to compen- 
sate heirs of deceased Indians for im- 
proper payments from trust estates to 
States or political subdivisions thereof 
as reimbursements for old age assist- 
ance received by decedents during 
their lifetime, and House Joint Resolu- 
tion 158, to make a technical amend- 
ment to the Indian Land Consolida- 
tion Act (Public Law 97-459); to be fol- 
lowed by a business meeting, to mark 
up the aforementioned measures and 
S. 1499, to provide for the settlement 
of certain claims of the Mashantucket 
Pequot Indians, and S. 1196, to confer 
jurisdiction on the U.S. Claims Court 
with respect to certain claims of the 
Navajo Indian Tribe. 
SD-608 
2:00 p.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold oversight hearings on the acqui- 
sition of land, and acquisition and ter- 
mination of grazing permits or licenses 
issued by the Bureau of Land Manage- 
ment at the White Sands missile range 
in New Mexico. 
SD-366 
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Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on a Presidential com- 
mission report on excellence in educa- 


tion. 
SD-430 


JULY 27 


9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings on the man- 
agement of the U.S. Synthetic Fuels 
Corporation. 


Judiciary 
Juvenile Justice Subcommittee 
To hold oversight hearings on the prob- 
lem of runaway and homeless chil- 
dren. 


SD-342 


SD-226 
Labor and Human Resources 
Business meeting, to mark up S. 1133, to 
authorize funds for fiscal years 1984, 
1985, and 1986 for the Legal Services 
Corporation. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To hold hearings on S. 1520, to author- 
ize redress payments to certain resi- 
dents of the United States of Japa- 
nese-American, Aleut, or other ances- 
try who were interned, detained, or 
forcibly relocated by the U.S. Govern- 
ment during World War II. 
SD-562 


JULY 28 
9:00 a.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 5, to designate 
certain public lands in the State of 
California as wilderness, and H.R. 1437 
and S. 1515, bills entitled the “Califor- 
nia Wilderness Act of 1983”. 
SD-366 


9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 19 and S. 918, 
bills to revise current Federal pension 
law with respect to the rights and ben- 
efits of working and nonworking 
women, and related measures. 
SD-430 


10:00 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To resume oversight hearings on govern- 
ment management of natural gas 
import issues. 
SD-342 


Select on Indian Affairs 
To hold oversight hearings on Indian 
health issues. 
SR-485 
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JULY 29 
9:30 a.m. 
Finance 
International Trade Subcommittee 
To hold hearings on the President's au- 
thority to waive the freedom of immi- 
gration provisions of the Trade Act of 
1974 (Public Law 93-618). 
SD-215 


AUGUST 2 


8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


AUGUST 3 


8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
9:30 a.m. 
Labor and Human Resources 
To resume hearings on health care cost 
issues. 
SD-430 
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AUGUST 4 


8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


AUGUST 8 


9:30 a.m. 
Labor and Human Resources 

To resume oversight hearings on the De- 
partment of Labor’s law enforcement 
activities, focusing on the organized 
crime and racketeering section of the 
Department of Labor’s Office of In- 
spector General's investigation of alle- 
gations involving the International 

Brotherhood of Boilermakers. 
SD-430 


SEPTEMBER 8 
10:00 a.m. 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume oversight hearings on the 
breakdown of the traditional family 
unit, focusing on the historical per- 
spective and societal implications. 
SD-430 
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SEPTEMBER 15 
10:00 a.m. 

Labor and Human Resources 

Family and Human Services Subcommit- 
tee 

To resume oversight hearings on the 
breakdown of the traditional family 
unit, focusing on causes and remedies. 
SD-430 


SEPTEMBER 20 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1984 
from the American Legion. 
SR-325 


CANCELLATIONS 


JULY 13 
9:30 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


JULY 14 
9:30 a.m. 
Small Business 
Business meeting, to consider pending 
calendar business. 
SR-428A 
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SENATE—Tuesday, July 12, 1983 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Righteous God of wisdom, truth and 
power, grant to the Senators grace to 
measure up to the challenge which 
confronts our Nation and the world. 
Give to them and their hard-working 
staffs special wisdom as they process 
confusing information regarding Cen- 
tral America and the Middle East. 
Help them sort out conflicting eco- 
nomic and sociological theories as they 
set the Nation on course which is re- 
sponsive to the many needs and de- 
mands of the poor, the elderly, the un- 
employed and the special interests 
which clamor for attention. Lead us 
all, Lord, in the way of truth, right- 
eousness, and justice. We pray in the 
name of Him who is truth and light in- 
carnate. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


THE JOURNAL 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Journal 
of proceedings to date be approved. 

The PRESIDING OFFICER (Mr. 
RupMAN). Without objection, it is so 
ordered. 


RESERVATION OF LEADERSHIP 
TIME 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the leader’s 
time on this side be reserved until 
after the special orders. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I make 
the same request as the distinguished 
acting majority leader with reference 
to my time under the standing order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


(Legislative day of Monday, July 11, 1983) 


TENNESSEE LEADS THE NATION 
IN FULLY OBLIGATING 1983 
HIGHWAY FUNDS 


Mr. BAKER. Mr. President, I should 
like to note today what I believe is a 
significant accomplishment by the 
State of Tennessee and its department 
of transportation. As of the last week 
in June, Tennessee has fully obligated 
its 1983 Federal highway moneys. This 
means that within the first 9 months 
of the fiscal year, the Tennessee De- 
partment of Transportation has obli- 
gated $254 million for planning, con- 
struction, and repair on Federal high- 
way projects. 

There is no doubt that the 5-cents- 
per-gallon gas tax bill has had a bene- 
ficial impact. During consideration of 
the 1982 gas tax legislation concerns 
were raised over the ability of the 
States to obligate the increased Feder- 
al dollars in 1983. Tennessee received 
an additional $100 million in obliga- 
tion ceiling in fiscal year 1983 and has 
been able to obligate all of that money 
3 months before the end of the fiscal 
year. I understand that Georgia, Vir- 
ginia, Minnesota, South Dakota, and 
Florida have all obligated over 80 per- 
cent of their funds. 

What does all this mean to the State 
of Tennessee? It means increased road 
construction and related industry jobs. 
It means new and improved roads, 

I am also pleased to note that this 
increased activity has been accom- 
plished by State Transportation Com- 
missioner Bob Farris without in- 
creased administrative and staff ex- 
penses. The department is currently 
operating with 2,000 fewer employees 
than in 1980, and for the first time in 
its history, it is handling over 400 indi- 
vidual highway projects. This number 
may rise to 500 by the end of the year. 

The Tennessee Department of 
Transportation and its commissioner 
are to be commended for their effi- 
cient work in obligating these highway 
funds. They have set an example for 
the efficient use of sparse, but essen- 
tial Federal dollars. 


IMPROVED ECONOMIC CONDI- 
TIONS IN TENNESSEE TRI- 
CITIES AREA 


Mr. BAKER. Mr. President, on 
Friday, July 1, 1983, an editorial ap- 
peared in the Johnson City Press- 
Chronicle in Tennessee remarking on 
the improved economic conditions in 
the tricities area. I am obviously 
pleased at this report, and I ask unani- 


mous consent that the editorial be 
printed in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorpD, as follows: 

[From the Johnson City (Tenn.) Press- 
Chronicle, July 1, 1983) 
Anka's ECONOMY PERKING UP 

Recessions have come along several times 
over the past quarter of a century. 

And it had been said that the Tri-Cities 
area usually felt them later than the rest of 
the country, and got out of them later, too. 

But maybe those days are over. First Ten- 
nessee Bank, largest holding company in 
the state, reports that the Tri-Cities area is 
the only metropolitan area of Tennessee to 
show higher employment in the first quar- 
ter of 1983 over the first quarter of 1982. 

Non-agricultural employment in the area 
has gained 8 percent over last year’s first 
quarter, First Tennessee’s economists 
report. 

Moreover, home building seems to be re- 
vived, along with a broad area of the con- 
struction industry. Retail sales are up. 

And Eddie Williams, executive director of 
the Johnson City/Washington County Area 
Industrial Commission, reports a spurt in in- 
quiries from prospective new industries. 

Statewide, the employment figures this 
week for May showed a drop of half a per- 
centage point in the jobless, third straight 
month the figure had declined. 

The economy seems to be perking again 
locally, perhaps not yet back to the boom of 
3 of years back but definitely on 
the 5 


ORDER OF BUSINESS 


Mr. STEVENS. Mr. President, it is 
my understanding that there are three 
special orders. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. STEVENS. There is a period 
provided for the transaction of routine 
morning business during which Sena- 
tors may speak therein for not to 
exceed 3 minutes until 11:50 a.m. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECOGNITION OF SENATOR 
PROXMIRE 
Mr. PROXMIRE. Mr. President, I 
understand I have a 15-minute special 
order, is that correct? 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The PRESIDING OFFICER. The 
Senator is correct. Without objection, 
the Senator may speak out of order. 
Under the previous order, the Senator 
from Wisconsin is recognized for a 
period not to exceed 15 minutes. 

Mr. PROXMIRE. I thank the Chair. 


CHANCES OF NUCLEAR WAR: 50- 
50 IN NEXT 20 YEARS 


Mr. PROXMIRE. Mr. President, 
consider a few of the obvious develop- 
ments that could start nuclear war 
and the likelihood of each: First, a 
planned, premeditated first strike by 
the Soviet Union. Chances probably 
less than 1 in 1,000 in the next year or 
so. As the years go by the technology 
on both sides improves those long odds 
will shorten. Why are the odds against 
such a strike so long now? Because our 
deterrent for the time being is so im- 
posing and sure. Such a strike by the 
Soviets would under present circum- 
stances simply provide a double sui- 
cide. We would be dead. So would 
they. But 20 years from now? I will get 
to that later. 

PROLIFERATION 

Second, what are the odds on a nu- 
clear war developing from the prolif- 
eration of nuclear weapons with more 
and more nations having the power to 
mount a devastating nuclear attack? 
The immediate likelihood of such a 
nuclear castastrophe in the next year 
or two are probably less than 1 in 100, 
but over a 10- or 20-year period those 
odds drop very sharply to 1 in 5 or 


less. Consider what an inviting target 


a little, concentrated country like 
Israel could become if Syria or an even 
more radicalized PLO should get nu- 
clear weapons. And consider where our 
policy of selling nuclear material or 
equipment to the likes of India, Paki- 
stan, and South Africa, the policy we 
are following today, will lead. Today 
the United States and the Soviet 
Union bestride the world like two 
giants with our overwhelming nuclear 
power dwarfing the military power of 
other countries. But even in the 
present relatively rudimentary stage 
in the development of nuclear weap- 
ons, a small investment in nuclear 
arms can give a far greater military ca- 
pability than a similar investment in 
conventional arms. And with the tech- 
nology proceeding apace, within a few 
years modest-size countries will be 
able to develop their own equalizers. It 
is not hard to imagine a nuclear-arms 
technology coming on the scene 
within 10 years that would permit a 
country the size of South Africa or 
even Syria to destroy the United 
States itself as an organized society. 
Suppose the Argentines had had this 
capability last year when they invaded 
the Falkland Islands and provoked the 
British response. Might they have 
acted to simply blow away London and 
the concentrated British economy if 
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they had had the nuclear capability to 
do so? 

And how long will it be before the 
onrushing nuclear technology permits 
a terrorist organization with or with- 
out the connivance of a sovereign 
country to develop their own nuclear 
power and destroy or threaten to de- 
stroy entire cities without fear of na- 
tional reprisal? Because they repre- 
sent no countries, they could vanish 
after killing millions. Do you see why I 
have dropped the odds on this kind of 
possibility to 1 in 5 or less? And I am 
being conservative. 

HUMAN ACCIDENT 

Now take the most likely disaster 
scenario of all: a human accident. Here 
I think the odds shorten drastically. In 
the next 20 years, we have, as I see it, 
about a 50-50 chance of suffering a 
nuclear war that occurs because of 
human errors through the warning 
systems that flow into computers and 
the commands that flow out of them. 
Literally hundreds of Russians and 
hundreds of Americans make critical 
go or no-go decisions. All of these are 
fallible human beings. A series of mis- 
takes at any time on either side could 
literally sink civilization. In a July 2, 
1983, article in the New York Times, 
Lloyd Dumas of the University of 
Texas at Dallas noted that: “Accord- 
ing to Pentagon data from 1975 
through 1977, roughly 5,000 nuclear 
weapons personnel were removed from 
duty each year for reasons of alcohol- 
ism, drug abuse and mental illness.” 

Somewhere, sometime, maybe today, 
tomorrow, next year, or some time in 
the next few years the string will run 
out. My guess is that it is even money 
the string will end in the next 20 
years. It is a virtual cinch it will end 
with a nuclear war eventually, unless 
we stop the arms race. Here is why a 
nuclear freeze, difficult and risky as 
that, too, might be to achieve, repre- 
sents our best option. Sure, such a 
freeze will require massive verification 
on both sides. Yes, indeed, there will 
always be the prospect of undetected 
violations by the Soviets. But as 
former CIA Director—I repeat, CIA 
Director—William Colby, who knew as 
much about our intelligence I think, 
as anybody in the country, has testi- 
fied, our satellites could detect any 
violations by the Russians significant 
enough to give them a nuclear advan- 
tage. And if they did violate the 
treaty, we could react accordingly. 

TECHNOLOGY RISK 

Time is running out on an arms-con- 
trol policy that relies primarily on a 
continuation of the deterrent effect of 
the nuclear arms race on both sides. 
This is true not simply because of the 
clear lesson of history that arms races 
have consistently lead to war; the time 
we have to act to stop the arms race is 
also growing shorter because of the 
nature of the nuclear technology com- 
petition. At this very moment, the 
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Soviet Union has put most of its nucle- 
ar arsenal in multiwarhead land-based 
missiles that have tremendous mega- 
tonnage and devastating hard-target- 
kill capacity. They are highly vulnera- 
ble because they are immobile and sta- 
tionary sitting ducks. We have started 
the same kind of deployment with our 
MX, which has even more warheads 
than the typical Russian missiles. The 
prime characteristic of both of these 
arsenals—Russian and American—is 
that they must be handled on a hair- 
trigger basis. We must fire our MX or 
lose it. The Russians must fire their 
land-based missiles at the first warn- 
ing that they may be under nuclear 
attack or their missiles are gone. So 
the increasingly hair-trigger nature of 
our nuclear weapons represents an- 
other reason why technology edges us 
closer with the passage of time to nu- 
clear disaster. 
KILLER SATELLITES 

But that is only the beginning, Mr. 
President. Technology is pushing us 
along in other ways. Consider just two. 
The heart of the arms-control system 
we have established in our satellite 
system. Witness after witness has tes- 
tified before various committees of 
Congress that our satellites are and 
will remain the basis for our verifica- 
tion and monitoring of Soviet nuclear- 
arms activity. From a height 100 miles 
over the Soviet Union, our satellites 
can find objects little bigger than a 
golf ball. We can detect activity in 
that closed society that would be es- 
sential for preparing any kind of mis- 
sile deployment. If the Soviets decide 
to produce nuclear weapons under 
ground, our satellites can tell us how 
much they have displaced from under- 
ground and how much they have 
moved underground. CIA experts have 
told us that the satellites are far more 
reliable and comprehensive than any 
intelligence we can get from human 
sources including any so-called onsite 
inspection. The Soviets monitor our 
activity the same way we monitor 
theirs—by satellite. 

But the newest technology threatens 
the continued existence of monitoring 
satellites. The Soviets have developed 
satellite killers, crude but fairly effec- 
tive. We are in the process of funding 
a new satellite killer system that will 
be far more devastating. The Defense 
Department tells us the satellite kill- 
ers can be deployed by 1986. They esti- 
mate it will cost about $3.5 billion. The 
GAO says it will be closer to $15 bil- 
lion. Whatever the cost in dollars, the 
consequences for arms control, unless 
we negotiate an end to the satellite- 
killer technology, could be devastat- 
ing. What would happen if—4 or 5 
years from now—the Russians should 
simply knock out our monitoring satel- 
lites or we should knock out theirs? 
First, any arms control agreement 
would be a dead letter. Second, our 
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warning system would be so crippled 
that a President of the United States 
might feel constrained to act blindly 
on rumor. Obviously, the odds on nu- 
clear war under these circumstances 
sharply escalate. 

ELECTRO MAGNETIC PULSE 

The death of our satellites would 
put this country in the dark in one 
vital sense. But a second technological 
development could literally strike us 
deaf and dumb and paralyze our abili- 
ty to act in an organized, coherent 
way. A single—just one—10-megaton 
bomb, exploded 300 miles above the 
Earth and over the center of our coun- 
try—say over Kansas City—would kill 
no one, but could knock out our radio, 
and television, and telephone commu- 
nications, and electricity throughout 
our country. This kind of electromag- 
netic pulse, or EMP, was tried with a 
far smaller nuclear explosion some 800 
miles from Hawaii and about 250 miles 
in the air in 1962, 21 years ago. Within 
a millisecond, Hawaii suffered a 
sudden series of power and communi- 
cations failures. 

It takes only a little imagination to 
see where satellite killers, knocking 
out our eyes and ears, and the electro- 
magnetic pulse, silencing our commu- 
nications, could set us up for a nuclear 
attack in a way that would make our 
nuclear deterrent tardy and ineffec- 
tive. The Soviets must have the same 
fear. Technology is preparing to drive 
each side away from knowledge of 
what nuclear capability the other side 
may be preparing with the use of sat- 
ellite killers. And technology with the 
electromagnetic pulse threatens the 
destruction of much of our ability to 
communicate and therefore our ability 
to respond to a nuclear attack. 

So both sides know they will be more 
vulnerable. Both sides know they may 
at any moment lose their capacity to 
respond coherently. But both sides 
recognize the advantage that would lie 
with the aggressor, the side that first 
knocks out the other’s satellites, and 
then explodes the massive, very high- 
altitude nuclear bomb that paralyzes 
communications over the assaulted 
country. Both sides become under- 
standably much more suspicious and 
paranoid. And the likelihood of nucle- 
ar war becomes much greater. 

Mr. President, the logical answer to 
this nightmare is a mutual, verifiable 
nuclear freeze. Of course that involves 
risk, but there is simply no escaping 
the logic that if we want our children 
and grandchildren to survive in this 
nuclear world, we must move as swift- 
ly and surely as possible to stop the 
arms race now. The clock is ticking. 
Any day could bring a nuclear war 
which—as the World Health Organiza- 
tion estimates—could literally kill over 
1 billion people, and grievously injure 
another billion, and end civilization as 
we know it in the process. The odds 
that that will happen grow shorter 
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with every year that passes without 
such an agreement. 

Mr. President, I ask unanimous con- 
sent that the article to which I have 
referred in the July 2, 1983, New York 
Times, by Lloyd J. Dumas, be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


[From the New York Times, July 2, 1983] 
REAL NUCLEAR WAR FOR LESS THAN $1 


(By Lloyd J. Dumas) 


Dallas. Could nuclear war happen by ac- 
cident? Yes, flaws in computerized military 
systems could indeed cause such a catastro- 
phe, and the participation of human beings 
at key points in the nuclear war launching 
process would not necessarily protect us 
against the ultimate disaster. We must 
squarely face that danger—and consider 
how to avoid it. 

Unintentional wars—wars that “nobody 
wanted,” that began accidentally or 
through miscalculation or misinterpreta- 
tion—have not been rare in history. Perhaps 
the best example was World War I. And if 
history teaches us anything, it is that what 
happens once can happen again. 

All the sophistication of modern comput- 
erized military systems and the seriousness 
with which the problem of flaws in these 
critical systems is taken does not render 
computer generated accidental holocaust 
impossible. There have been all manner of 
malfunctions in military computers, the 
warning systems that flow into them and 
the command systems that flow out of 
them. For example, twice in 1971 American 
nuclear missile submarines accidentally 
transmitted a properly coded message indi- 
cating they had been sunk by enemy action. 

In 1980, Senators Barry Goldwater and 
Gary Hart reported that there had been 78 
detections of possible attacks transmitted 
by the United States’ missile-attack warning 
system during 1979 and 69 more during the 
first half of 1980 (a 77 percent increase)—all 
of which were of course false. Two were par- 
ticularly spectacular major alerts: one trig- 
gered by the accidental entry of data simu- 
lating a real attack into the North American 
Air Defense Command computer system 
and one caused by the failure of a computer 
chip costing less than $1. 

It is testimony to carefulness of those who 
design and operate military systems that 
there has been no accidental nuclear war. 
Yet accidents keep recurring, sometimes in 
new and unpredictable ways. 

We have all read stories about people dis- 
covering that some computer had mistaken- 
ly declared them dead, doubled their bank 
account or sent them a $50,000 telephone 
bill. Most people have probably had less 
spectacular run-ins with errant airline or 
billing computers personally. In ordinary, 
mundane business, computer-generated mis- 
takes are irritating, but of limiting conse- 
quence. When dealing with nuclear weap- 
ons, even the least imperfection may 
produce unprecedented disaster. And com- 
puters are not perfect; they cannot be. They 
are the creations of imperfect human 
beings. 

People would, after all, invariably have 
some part in even the highly mechanized 
chain of decisions and actions involved in 
launching nuclear war. They design and 
build the machines of which any automated 
system would be made. But does direct 
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human participation insure the indefinite 
prevention of accidental war? 

As long as the military must recruit 
human personnel, the answer is no. People 
are subject to mental, physical and emotion- 
al problems that periodically render even 
the most solid among us unreliable. The nu- 
clear military is not immune. 

According to Pentagon data from 1975 
through 1977, roughly 5,000 nuclear weap- 
ons personnel were removed from this duty 
each year for reasons of alcoholism, drug 
abuse and mental illness. In March 1971, 
three men with top security clearance work- 
ing at the top secret computer section in 
which nuclear war plans are maintained 
were arrested for possession and sale of 
marijuana and LSD. 

Furthermore, the boredom, isolation and 
stress of working in the nuclear military is 
enough to stretch even healthy people 
beyond their limits of tolerance. 

A former missile-silo officer writes, in Air 
Force Magazine: “A crew member tries not 
to think about his ultimate responsibility 
which could lead to the killing of 
millions. . He learns to contrast his per- 
sonal feelings and the role he’s expected to 
play, unquestioningly and auto- 
matically. . . . He tends to see his personal 
life and official life as totally separate. The 
launch officer becomes schizoid.” 

As long as people are imperfect, we will 
run some degree of risk whenever we rely on 
mechanical systems that do not forgive, or 
compensate for, our inescapable fallibility. 
The nuclear arms race is such a system— 
and odds are that it cannot be continued 
and controlled indefinitely. There are few 
arms races in history that have not ended in 
wars. This one is no exception. Most likely, 
it will eventually blow up in our faces— 
either by intention or by accident. The only 
way out is to bend every effort, not to a con- 
tinued military buildup and pursuit of 
meaningless “nuclear superiority,” but to 
swiftly bring about an end to the nuclear 
arms race. 


THE GENOCIDE CONVENTION 
AND THE DEVELOPMENT OF 
INTERNATIONAL LAW 


Mr. PROXMIRE. Mr. President, I 
often speak of specific situations to 
which the Genocide Convention is ap- 
plicable. But we must also remember 
that this treaty represents the logical 
conclusion to the development of 
international law and the protection 
of human rights. 

One of the first systematic attempts 
to protect individual human rights was 
the well known work De Indius by the 
16th century writer, Francisco de Vi- 
toria. His treatise advocated the pro- 
tection of the Indians of the New 
World. It also dealt with the conduct 
of warfare and the treatment of civil- 
ians. In many respects, this work an- 
ticipated the later codification of the 
rules of war in the Hague Conventions 
of 1899 and 1907. 

While there have been earlier at- 
tempts to protect civilians in such in- 
struments as the Declaration of Paris 
and the Geneva Convention, both 
drafted in the 18th century, the first 
all-encompassing treatment of this 
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issue was contained in the Hague Con- 
ferences. The second conference, 
which was held in 1907, dealt specifi- 
cally with the protection of the indi- 
vidual. The framers stated in Pream- 
ble to the Convention: 

Until a more complete code of laws of war 
has been issued, the High Contracting Par- 
ties deem it expedient to declare that 
the inhabitants and the belligerents remain 
under the protection and the rule of the 
principles of the law of nations, as they 
result from the usages established among 
civilized peoples, from the laws of human- 
ity, and the dictates of the public con- 
science. 

The lack of specificity in these provi- 
sions, Mr. President, contributed to 
the problems encountered by the 
allied powers in their prosecution of 
Nazi war criminals. One of the major 
criticisms of the handling of the Nur- 
emburg Trials was their “ex post 
facto” nature. The absence of specific 
treaty provisions concerning these 
crimes against humanity has lent cre- 
dence to this charge. Thus, the stage 
was set for various multilateral at- 
tempts to define and punish crimes 
against humanity, especially genocide. 

On December 13, 1946, the United 
Nations General Assembly adopted a 
resolution condemning genocide as a 
crime recognized under international 
law. From this they proceeded to draft 
the “Convention on the Prevention 
and Punishment of the Crime of 
Genocide.” Since 1967, my pleadings 
on behalf of this treaty have gone un- 
heeded. 

Mr. President, the Genocide Conven- 
tion is the culmination of over 500 
years of the development of interna- 
tional law. For 35 years we, as a 
nation, have stood in the path of 
progress. As citizens of the Nation 
which claims to adhere to the highest 
standards of human rights, it should 
be disturbing to us that this body has 
failed to give its advice and consent to 
this crucial instrument. Therefore, I 
emphatically urge my colleagues to 
join with me in the effort to further 
the development of international law 
by insuring the adherence of the 
United States to the Genocide Con- 
vention. 


IMPROVING PRODUCTIVITY 
THROUGH TEAMWORK 


Mr. PROXMIRE. Mr. President, 
starting today, Eggers Industries, a 
custom plywood manufacturer in Two 
Rivers, Wis., will be the focus of a na- 
tionally-aired, 60-second radio spot 
which highlights the extraordinary ac- 
complishments of this highly-success- 
ful company. 

Eggers was selected for this honor 
by the American Productivity Council. 
The radio announcement features 
Howard K. Smith and Jim Lester, 
president of Eggers, and will be heard 
over the next several months on more 
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than 3,700 radio stations across the 
country. 

According to Don LeBrecht, execu- 
tive director of the radio campaign, 
this radio spot is part of a continuing 
effort by the Productivity Council to 
regularly broadcast stories of coopera- 
tion between labor and management. 
The council hopes to better inform 
the public of the problem of declining 
industrial productivity and encourage 
government, management, and em- 
ployees to work together to overcome 
the problem. “We are hoping the aver- 
age person will hear these announce- 
ments, hear these success stories, and 
respond to them,” Mr. LeBrecht said 
recently. 

Mr. President, if any success story is 
to draw a response, the story behind 
the successes at Eggers Industries 
most certainly will. By working to- 
gether, both the management and em- 
ployees at Eggers have benefited 
greatly. In 1982, Eggers reported 
record profits and record output, and 
its employees received a 10-percent 
bonus that year. 

The Eggers success story dates back 
to the fall of 1980, when a group of ap- 
proximately 20 production workers 
and 10 management people got togeth- 
er and designed an employee involve- 
ment plan aimed at allowing more em- 
ployee participation in company deci- 
sionmaking. “At that time,” said Mr. 
Lester, “We all felt there had to be a 
better way of running a company than 
always having management pitted 
against labor.“ 

In January 1981, the company em- 
ployees voted to implement the in- 
volvement plan. Two-and-a-half years 
later, things could not be better at 
Eggers: worker morale and productivi- 
ty is high, production costs are down, 
shipments are going out on time, and 
employee bonuses are given out 
monthly. 

The heart of the involvement plan 
at Eggers is the departmental commit- 
tee—each department in the factory 
has its own committee, which solicits 
and entertains suggestions from its 
employees. These suggestions are con- 
sidered by the departmental commit- 
tees and then forwarded to a larger 
umbrella committee comprised of em- 
ployees and management. 

According to Mr. Lester, the commit- 
tee system strives to elicit maximum 
input from the company’s employees. 
And most importantly, employee sug- 
gestions are consistently translated 
into actions. New equipment has been 
purchased and existing production 
methods altered in response to em- 
ployee suggestions. 

At the end of each month, operating 
and production costs are calculated 
and compared to those of the previous 
months. If overall costs decrease, 
which has been the case since the in- 
ception of the involvement program, 
both the management and employees 
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reap the benefits. Under Eggers’ gain- 
sharing system, if costs decrease and 
profits rise, the employees receive 55 
percent of the financial gains in the 
form of bonuses, while the manage- 
ment gets the remaining 45 percent. 

In short, the employee involvement 
plan at Eggers Industries has proven 
beneficial for everyone. Spirits are 
high, more good will exists between 
labor and management than ever 
before, and more money is in the pock- 
ets of both the employees and the 
management. 

Mr. President, I congratulate all 
those at Eggers Industries for their ac- 
complishments and wish them contin- 
ued success. In the face of this serious 
productivity problem, Eggers has 
taken some positive and meaningful 
steps. I think we can all stand to learn 
something from their example. 

Mr. President, I yield the floor. 


RECOGNITION OF SENATOR 
SYMMS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Idaho is recognized for not to exceed 
10 minutes. 


CUYAHOGA VALLEY NATIONAL 
RECREATION AREA 


Mr. SYMMS. Mr. President, the Na- 
tional Public Broadcasting System, 
PBS, aired a television documentary 
on June 6 on the creation of the Cuya- 
hoga Valley National Recreation Area. 
As a member of the House Interior 
and Insular Affairs Committee, I was 
familiar with the situation which de- 
veloped in the Cuyahoga Valley, and 
am pleased that PBS gave the public 
the opportunity to hear from some of 
the homeowners in this case. 

Unfortunately, in any situation 
where there exists Federal property 
ownership with administration by a 
Government bureaucracy, coupled 
with private land interests or tenants 
within this land, there is the strong 
likelihood of conflict. It was a clear 
conclusion from the documentary that 
the Park Service thwarted the inten- 
tion of Congress in the legislation to 
create the Cuyahoga NRA, and failed 
to give due consideration to the rights 
of the private property owners in the 
valley. The resolution of these con- 
flicts was slow in coming, and for 
many property owners, came too late. 

There is a bright note in this situa- 
tion, one to which PBS's Frontline“ 
did not allude to in its ominous broad- 
cast. The Reagan administration has 
recognized the problem of Federal en- 
croachment on the rights of those 
people dwelling on Federal lands or on 
proposed Federal recreation areas. 
Secretary Watt, for a number of rea- 
sons—besides the heavy-handed land 
acquisition tactics exemplified at Cuy- 
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ahoga—proposed a moratorium on 
park land acquisition. Jim Watt felt, 
justifiably so, that Congress had been 
too busy seeking to add more land to 
the park system, and sorely neglecting 
existing parks, even to the point of 
failing to insure that the parks met 
adequate health and safety standards. 
In addition, Secretary Watt requested 
a review back in 1981 of park land ac- 
quisition policies. This acquisition had 
been costing up to 400 percent above 
figures actually used in legislative 
debate on the creation of new parks 
and park expansion. In the Cuyahoga 
case, it is likely that significant cost- 
savings could have been achieved had 
the Park Service been a little more in- 
terested in preserving people’s homes 
and a little less interested in fee title 
purchases. 

Mr. President, in my own State we 
have a great many of these kinds of 
problems, and I think that this is a 
problem that the Congress needs to 
address. We have an inholding prob- 
lem in Island Park Reservoir at the 
present time where inholders are in- 
volved with Federal leases. I hope that 
we will be able to come to some kind of 
a reasonable compromise so that the 
rights of those many people can be re- 
spected as well as the public interest 
best served. 

Mr. President, I ask unanimous con- 
sent for that reason to insert the tran- 
script from the “Frontline” show into 
the Recorp at this point for the bene- 
fit of my colleagues. 

There being no objection, the tran- 
script was ordered to be printed in the 
REcorD, as follows: 

For THE GOOD OF ALL 
INTRODUCTION 

Jessica Savitcu. The National Park Serv- 
ice wants this man’s house, they’re operat- 
ing a Park preserving landscape, animals, 
but what about people? 

Tonight on “Frontline” the policy and 
practices behind the making of a 
Park . that was supposed to be “For the 
Good of All“. 

It is rarely, if ever, that we get to see a 
story about the implementation of a govern- 
ment program . . charting its effects on 
the lives of people over time .. and the 
details of how it worked. But two film- 
makers documented such a story. For three 
years, they followed what happened to a 
small community in Ohio, when the Nation- 
al Park Service went about the making of a 
National Park, the Cuyahoga Valley Nation- 
al Recreation area. It was part of the drive, 
in the mid-seventies, to greatly expand the 
size and number of parks in America. 

What these filmmakers discovered was a 
classic political story . . a story about 
good intentions, bureaucracy, and a strug- 
gle—pitting individual homeowners against 
those acting For the Good of All“. 

Unfortunately, what happended here with 
this park, is not an isolated case. During the 
period when this film was shot—1979-82— 
thousands of families across the country 
had their houses and properties turned into 
Parkland. 

So, tonight's film “For the Good of All“ 
produced and directed independently by 
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Mark and Dan Jury, and produced for 
“Frontline” by Stephanie Tepper. 

Cleveland, Ohio. This is where the Cuya- 
hoga River caught fire in 1969 and became a 
byword for pollution. But just eight miles 
upstream, is the beautiful Cuyahoga Valley. 
In 1974, Congress declared this area a Na- 
tional Park. 

But the coming of the park was to bring 
irrevocable change to the lives of the people 
who lived here. 

Before the park, the Lindley family had 
farmed in the valley for a hundred years. 

Bos LINDLEY. I was born and raised on a 
farm. When I was nine years old my dad was 
on a 280 acre farm. He caught his hired man 
sleeping out in the field instead of working 
so he fired him. So I took over for him and 
I've been at it ever since. 

EvELYN LINDLEY. I grew up, was born in 
the same house as my dad was. It’s just 
beautiful in the area. It’s a different atmos- 
phere from anywhere else in the world. 

Jessica SavitcH. Before the park, Bill 
Erdos and his family lived in the home he'd 
built with his own hands. 

BILL Ennos. It took me several years to do 
it, because of limited funds and because I 
was doing it in my spare time, after work 
and weekends and things like that. We had 
a new house by the time we were done. We 
submitted it to Architectual: Record and it 
was selected as one of the twenty outstand- 
ing homes in the country for 1977. 

Jessica SavitcH. Before the park, one of 
the small businesses in the valley was the 
flower shop. 

NATALIE VaLcanorr. Good afternoon, Nat- 
alie Florist. Uh-huh. Okay, go ahead. 

Jessica SavitcH. Bob Valconoff had built 
the shop, and his wife Natalie ran it for 28 
years. 

NATALIE VaLconorr. Very few people know 
my last name because my first name is Nat- 
alie and they just think it’s Natalie Florist. 
They just obviously, and they call my hus- 
band Mr. Natalie, which he doesn’t like very 
much. 

Bos Vatconorr. That's right. I’m Mr. Nat- 
alie. 

Jessica SavitcH. Before the park, Burrell 
Tonkin was the local handyman. 

BURRELL Tonkin. I went to the Army in 
the Spring of 1940 and I came back in 1946. 

Jessica SavitcH. Burrell could turn his 
hand to any kind of job. Sometimes he'd 
help out a neighbor for a couple of dollars. 

BURRELL TONKIN. I made a living, didn’t 
get rich or anything, but I was doing a 
useful thing I thought. Something I like to 
do which was worth quite a bit. 

Jessica Savitcu. Before the park, Leonard 
Stein-Sapir had hoped his children would 
grow up here. 

LEONARD STEIN-SAPIR. One of my primary 
reasons for wanting to move out here, in the 
valley, and raise a family here, was because 
of the make-up of the community. It was 
just a lot of different people who all seemed 
to get along together. People with integrity 
and individuality and no one was trying to 
rip anybody off, they were just trying to live 
here and take care of the environment and 
be by theirselves. Be private people living 
quiet lives. 

Jessica Savitcu. This is the story of what 
happened to these people when the Nation- 
al Park Service came to the valley. 

It’s a story of more than local interest be- 
cause it questions whether a federal bu- 
reaucracy like the Park Service thwarted 
the will of Congress, ignored the law of the 
land and overrode the rights of individuals. 


18585 


It is a story about power and confronta- 
tion, about a large federal bureaucracy up 
against a small community. 

[New scene.] 

Now the people who created the park 
were idealists. They believed that a park 
“for all people, for all time”, was for the 
greater good. They believed that a park 
should preserve a place of peace and tran- 
quility for the many people who would come 
here from our over-crowded cities. But what 
about the local community, the people 
we've just met. Should the park be created 
at their expense? That is not what Congress 
originally intended. When the law was being 
written, Congressman  Seiberling, the 
author of the legislation, and a man whose 
own home was in the park said. We're 
not just talking about the conservation of a 
piece of land, we're talking about the con- 
servation of people as well. In planning the 
park, the people must be considered as a re- 
source as well as the trees and flowers and 
birds and waterfalls.” 

[Musicians playing. ] 

At first the local people welcomed the 
idea of living inside the park. 

Here they'd always be conservation 
minded. 

OLD Man. Fortunately every governmental 
subdivision, village and township within the 
valley and Summit County were pioneers in 
zoning for the protection of the valley. Pro- 
tection from industry, commercialism and 
multiple housing units. None were permit- 
ted 


Jessica SavitcH. People thought the Park 
Service would carry on the good work. 

SPEAKER AT ROTARY CLUB MEETING. It is 
my pleasure to introduce to the fellow mem- 
bers of the Rotary Club at Shaker Heights, 
the Superintendent of the Cuyahoga Valley, 
Mr. Bill Birdsell. 

BILL BIRDSELL. Thank you, Bob. It’s a real 
privilege to be up here today to tell our 
neighbors up here in the east side of Cleve- 
land, the east side of Cuyahoga County, a 
little bit more about your National Park, 
the National Recreation Area that’s being 
developed down the Cuyahoga Valley. So 
with that we'll pull the curtains and show 
you some pretty pictures. 

Jessica Savitcu. For Bill Birdsell, the op- 
portunity to create what he'd like to call “a 
park for all people, for all time”, was to be 
the peak of his career. Congress, the courts, 
the National Park Service and a $35 million 
budget gave the superintendent almost un- 
limited power within the valley. Birdsell 
now set out to create his park with an ambi- 
tious program of land acquisitions. 

BILL Brrpsett [at Rotary Club meeting 
slide show]. In 1974 legislation was enacted 
to establish the Cuyahoga Valley as a Na- 
tional Recreation Area to preserve that sce- 
nery, natural, historic for the public for all 
time. 

The National Park Service did enter 
within days of enactment and began land 
acquisition. 

Woman Rancer. When we look at the 
valley, we can see that it’s 32,000 acres set 
aside. Right now the only areas that are 
under park service operation are the eight 
metropark areas. The rest of the acreage, 
the light green section, marks private citi- 
zens’ land that is being boughten up, slowly 
but surely and then will lead to further de- 
velopment of picnicking areas and things of 
that nature. Some of this land is already 
boughten, but they’re still in the process, 
the land acquisition office is still in the 
process of purchasing all of the land area. 
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Jessica SavitcH. The local homeowners 
had always known that the park would have 
to acquire land. But they believed official 
assurances that only a handful of houses 
would be compulsorily purchased. So what 
happened next came as a rude shock to 
many of them. 

LEONARD STEIN-SAPIR. For some strange 
reason they need my house. The needs have 
changed. The first one was to put in a horse 
trail that ran through here down there. 
Now you can see, it would be an impossibil- 
ity to put a horse trail down there. Well 
once I pointed that out to them all of a 
sudden it changed from that, to when we 
took Birdsell’s deposition, he wanted to bull- 
doze it because he wanted to preserve the 
open space. He wanted to add another 
couple of acres to the 32, 30 thousand acres 
of open space that they already had. The 
latest, and I think this just happened within 
the last month, or the last couple of months 
anyhow, that they now want to put it into 
some sort of a visitor center because they 
think it’s so nice. They want to take my 
house and make it a visitor center. 

Bos LINDLEY. Well when we first ap- 
praised it, there was, two young fellows 
come out and said you're not a big time 
farmer so he said it’s classified as a hobby. 
He said well, that’s the way it is, we want 
your property and I don’t like it. I says, let’s 
forget about the whole thing. He said, well, 
we'll buy it outright. 

Bru Expos. We received a letter from the 
government saying that they wanted to ac- 
quire our property in fee and that we would 
be receiving a call from the appraiser to set 
up a time for them to come out and ap- 
praise the property. And I specifically asked 
why and who made the determination and 
for what reasons. The standard answer that 
I got was your property is on my list. You 
know that’s the kind of answer that you get. 
There is some mysterious higher level 
person who is making these decisions. 
They’re not privy to the rationale, they just 
end up with a list and say go about this. 

BURRELL Tonkin. Well, I didn’t quite be- 
lieve it myself at first. I really, asked the 
lawyers, supposed we just ignore the 
He says well you can’t do that, I says why 
not. He says well they'll send armed men 
and take it away from you. And that didn’t 
worry me a great deal except for Grandma, 
it would tear her all to pieces if I went away. 
So I decided that uh, to do the best I could 
and just get out. She gonna go with me... 

GRANDMA TONKIN. I'm gonna go with him, 
he’s all I got. My husband's dead and I got 
no daughter. 

Jessica Savitcu. Slowly but surely, 
boarded up houses with government “No 
Trespassing” signs became common sights 
in the valley. The U.S. National Park Serv- 
ice’s “program of acquisition” was turning 
out to be far more extensive than anything 
Congress and the local people had ever 
imagined. 

[New scene.] 

Now Congress had provided two ways for 
the Park Service to acquire property. If pur- 
chased outright, the owner would lose his 
house, but he could still choose to stay in it, 
in theory, for up to 25 years, as a tenant of 
the government. This was called fee title 
purchase. 

Many homeowners objected to becoming 
temporary tenants in a dying community so 
when their homes were purchased, they 
took the money and left. 

In the second form of acquisition, an 
owner could make a deal with the govern- 
ment. He could keep his house and become 
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a part of the park if he promised not to 
make any changes to the property. This was 
known as scenic easement. 

Scenic easement was cheaper than fee 
purchase, It would have preserved the com- 
munity, and it was clearly what Congress 
had intended. 

The law said that fee title purchase 
should only be used in special circum- 
stances. Despite this, Superintendent Bird- 
sell admitted under oath in 1979 that more 
than 300 homes had been taken in fee. Only 
a few easements had been given. 

The man who sponsored the legislation 
was the same Congressman Seiberling who 
had originally spoken of conserving the 
people along with the land. Publicly he gave 
his support when a halt on further pur- 
chases was called for by the people whose 
homes were threatened by the park. But he 
was determined to make a park for his con- 
stituents in Akron. 

So privately, Representative Seiberling 
seemed to support the Park Service seizing 
more homes. 

This Park Service document shows Seiber- 
ling both encouraging scenic easements and 
also advocating more condemnations and 
more declarations of taking. 

LEONARD STEIN-SAPIR. Congressman Sei- 
berling, in his statements before Congres- 
sional Committees, prior to the passage of 
this act, specifically stated that no more 
than 25 to 30 homes would have to be elimi- 
nated from the area to establish this recrea- 
tion area. 

BILL BIRDSELL. Congressman Seiberling 
has stated this publicly, and to me personal- 
ly, there was never any intent to protect a 
community. 

LEONARD STEIN-SAPIR. Preserving the com- 
munity would have added charm to the 
park. It would have lowered the cost of ad- 
ministration and it would have lowered the 
cost of acquisition. It was absolutely ludi- 
crous for them to do this but the Park Serv- 
ice has a mind set that all parks should be 
devoid of people. You can preserve trees, 
you can preserve birds, you can preserve 
woodchucks, but people got to go. 

Brit BIRDSELL. It’s been very clear that 
throughout the entire thing—and I've at- 
tended the hearings for this park and have 
been here since its inception, and there was 
never any intent for a protection of a com- 
munity in the sense within the park. The 
law is very clear. It says that we are to es- 
tablish a National Recreation Area to meet 
the needs of, for urban recreation in this 
metropolitan area. And, of course, you 
cannot do that and still protect everyone’s 
interest who happened to live within the ge- 
ographic area. 

lst PARK RANGER. KAOP, seven—three— 
one, echo. 

2ND PARK RANGER. Seven—three—one— 
three, Delta one—two. I'll be out at the se- 
curity check of the Rowhack property on 
Miles Road. 

Jessica Savitcu. So the Park Service con- 
tinued to close doors all over the valley. To 
make sure that the houses it had bought re- 
mained locked up, the Park Service sent 
armed rangers out on patrol. 

But these purchases cost so much more 
than scenic easement that they helped push 
up the estimated price of the park from $35 
to $166 million. 

These costs overruns were not the only 
cause for concern. A storm of criticism came 
from those who were losing their homes. 
They charged that the Park Service was 
high handed and inconsistent. 

Ranger Fred Reese. 
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Prep Reese. Anytime you come into an 
area that’s already established and basical- 
ly, mandated by the U.S. Congress, to set up 
a park with people already living in the 
area, I don’t really think that it’s possible 
not to have a PR problem. 

Jessica Savitcx. This PR problem led 
area newspapers, like the now defunct 
Cleveland Press, to headline the park's 
treatment of the tiny community. 

This local affair became a regional issue 
after a series of articles by reporter Peter 
Almond. 

PETER ALMOND. This idea for the series on 
the Cuyahoga Valley Park came about 
through our desk and our city editor who 
have been in touch with the various commu- 
nity groups who have been protesting what 
the Park Service had been doing for quite 
some time. So I was called on to just take a 
look. And my inclination, both my inclina- 
tion of myself and my city editor, we’re both 
outdoor types, was that there must be some- 
thing wrong with the homeowners. This is a 
noble concept, something that the press in 
fact had been pushing for some years. I 
went out and just started looking around. It 
took about a month and I just drove from 
one end of the park to the other and I 
became aware that there were indeed a lot 
of problems and things just didn’t seem 
right. I went through this little village of 
Everett and seeing all these places boarded 
up with stickers on there—U.S. Government 
Property Keep Out—you really begin to 
wonder, well, why is all this being done? 
And that’s how come we came to concen- 
trate on this question of really what's going 
on. I don’t think anybody had been object- 
ing to the fact that there was going to be a 
= it was just the way that it was being 

one. 

Jessica SavitcH. One of Peter Almond's 
stories focused on the A-frame owned by 
Leonard and Beverly Phillips. 

PETER ALMOND. I just drove up Chaffee 
Road, in Sagamore Hills and said I wonder 
what’s down there. The rest of the develop- 
ment was untouched, but the three houses 
at the end were not. So I knocked on the 
door and started talking to Mrs. Phillips. 

LEONARD PHILLIPS. The reason they were 
going to take these three homes here is be- 
cause down from the valley, you know like 
in the summer, winter months, and that 
there, you could see the houses. And, they 
didn’t want anything, you know, showing in 
the park. So that’s when they approached 
us and they told us that they were going to 
take these three houses here. 

BILL Brrpsert. That A-frame that he 
refers to is visible from down in the valley 
as an intrusion as you're walking through 
the valley, in the pine area Narrows and 
look up. So for those reasons, the trail going 
there and the visibility, that property was 
acquired. 

PETER ALMOND. Well I stood on that prop- 
erty and looked down, I couldn’t even see 
the river. And I thought this was an inter- 
esting story. I drove around to the other 
side of the valley, on the rim I couldn't see 
across the other side. 

Now this of course was March. The trees 
hadn’t yet come out into full flower, full 
leaf. And so you could see all the way 
through and I couldn't see, I couldn't see 
what they were talking about. 

Jessica Savitcu. The A-frame was on the 
very edge of the park, barely fifty feet 
inside the official park boundary. In fact, as 
this map shows, it was located in the nar- 
rowest part of the park. There are no roads 
here and hardly any visitors. 
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But other houses were allowed to remain. 
Some of them in the most beautiful and 
most visited parts of the park. 

For instance, close to Hale Farm, one of 
the park’s most popular attractions, is the 
home of an influential local newspaper 
editor whose home was spared. The owner 
was one of the few granted a scenic ease- 
ment even though his house is barely 600 
feet from the entrance to Hale Farm. Critics 
charged the Park Service with inconsisten- 
cy. 


They also raised questions about the 
park’s treatment of small businesses like 
Natalie Valcanoff’s once thriving flower 
shop. 

Bos VALcANorr, We were angry. Here we 
are, we've established ourselves in this area. 
All of a sudden to have somebody come up 
and say hey you gotta move, we want your 
property. 

NATALIE VaLcanor?. I cry a lot. I'm bitter. 
I've lost a lot of weight and I've aged. 

Bos Vatcanorr. We were told what we 
were supposed to get and what we were 
going to do and that was it, whether we 
liked it or not. Upon refusing that, then we 
were told if we did not accept their offer 
that we could face condemnation. Ninety 
days is not nearly enough time to move a 
business that’s been here for 28 years. 

Brit BIRrDSELL. The flower shop itself is a 
commercial operation that was incompatible 
with the park being developed as a public 
use and so that had to go. The house will 
eventually be disposed of as will the flower 
shop. We try to find adaptive use of any of 
the structures we can, if there's an adminis- 
trative need. But the size of that shop and 
its location we don’t project any use for that 
at the present time. It'll be simply obliterat- 
ed and become public use area along the 
river there. 

Jessica SavitcH. But just a short distance 
up the river a much bigger commercial en- 
terprise had been spared by Birdsell. Here 


in the very center of the park, on the banks 
of the Cuyahoga River was the Jaite Paper 
Mill. 

Though the Mill was clearly an eye-sore, 
escalating costs had left the Park Service 


unable to 
future. 

Smaller concerns like John Szalay’s were 
supposed to go. He'd raised sweet corn and 
sold it to tourists in the summer. 

Bob Bishop, who grew Christmas trees for 
the winter season had his business bought 
up and closed down. 

One of those who could make no sense of 
this was their neighbor, Lily Fleder. 

Lity Pieper. The federal government did 
not invent this. This was all here before and 
the local people knew what brought people 
here. They came to buy sweet corn and 
vegetables. They came to buy Christmas 
trees, they came to drive through the roads. 
And what are the first things that the gov- 
ernment does? You can’t raise this sweet 
corn here, that’s not compatible, you can't 
sell Christmas trees, that’s not compatible. 
Now they’re saying you can’t drive through 
the park, that’s not compatible either. If 
they wanted to go about closing something 
off so that nobody could see it, they 
couldn’t be doing a better job than they’re 
doing right now, I don’t think. 

Jessica Savitcn. At park headquarters, 
Bill Birdsell continued to work on his 
master plan. 

The park superintendent was supposed to 
draw up a detailed plan of acquisition and 
make it available to the public according to 
the Congressional act that created the park. 


afford it for the foreseeable 
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Brit Brrpsett. We had to determine in 
planning this park with the public input 
which areas would be actually acquired in 
fee and would therefore be public lands 
open to the public, as called for by the ena- 
bling legislation 

Jessica Savrren. Though he often talked 
about his plan, the public was kept in the 
dark. 


PETER ALMOND. I asked the Park Service 
do you have a plan and they produced a 
master plan but it wasn’t an acquisition 
plan. It didn’t say how they were going to 
obtain the houses, or any other properties, 
in what order and why. And from what I 
could read of the original authorization by 
Congress that that was definitely required 
to have an acquisition plan and I didn’t see 
one. 

Jessica Savrren. For those protesting 
against the park this was a crucial omission. 
It deprived them of their legal right to 
know the intentions of the Park Service. 
Their confusion and uncertainty meant that 
effective opposition was only organized 
when it was too late. 

LEONARD STEIN-SAPIR. They're buying 
homes for hundreds of thousands of dollars 
that they don’t need, and they're bulldozing 
them. I mean it’s sheer lunacy. They’re de- 
stroying family homesteads that have been 
in the same hands for generations for no 
reason. 

BILL Ennos. We are for the original con- 
cept of the park which was to preserve the 
area. To keep the trees, to keep the people 
living here to have the farms maintained. 
To keep the village intact. That's what 
we're fighting for and protesting for. 

Jessica Savitcu. The protestors were very 
bitter that Congressman Seiberling was one 
of the few who was enjoying a scenic ease- 
ment, which enabled him to keep his home 
in the park, while so many others were 
forced to go. 

CONGRESSMAN SEIBERLING. That's democra- 
cy. We'll never find in any group everybody 
agreeing. It’s inevitable when you do some- 
thing this big that some people aren't going 
to want it. What I'm really saying is that 
the public interest must be served. And as 
far as I'm concerned my personal interest, 
and everyone else’s personal interest that 
lives in this valley, is secondary to the 
public interest. 

LEONARD STEIN-SaPir. What I'm trying to 
say is a bureaucratic agency has trampled 
the rights of people illegally. 

Crowp MEMBER. Well you're using emo- 
tional words, like trampled. . . 

LEONARD STEIN-SAPIR. What's wrong with 
emotional words? You're talking about peo- 
ple’s homes. 

LıLy FLEDeER. It's just ironic that in the 
time we have lived here there have been so 
many battles. The people of the valley have 
worked so hard to preserve it as it is and 
they did such a good job that it was desira- 
ble as a National Recreation Area. But, you 
can’t help but wonder if the people who 
came in and said well this is lovely, we'll 
take it, have any idea of what went into 
keeping it this way. There were all these 
battles over the high tension lines that were 
going to go right through town... so we 
lost that one. . but still we won something 
because they painted them green and moved 
them over a little bit. 271 originally was 
going to cut right through the center. Do 
you know what's involved in getting, once 
the engineers have a road on the map, in 
getting them to move that? You can’t imag- 
ine. And the people of the valley did all 
that. It seems as if the whole time we were 
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here we were always working on something 
like that and so were our neighbors. And 
what’s, so what do you get for all that. You 
know, out. 

Bit BIRDSELL. It’s like any other public 
project, some people are effected for the 
good of all, and it goes right back to the 
Constitution of the United States where a 
man’s property is his and inviolate unless 
there is a need for the good of all, and then, 
therefore, it must be subservient. The right 
of eminent domain. And so this is what 
we're doing in our land acquisition, we're 
very comfortable that it’s been well 
planned. It is not in any way arbitrary. It’s 
been well established, well thought out, 
hundreds of hours of experienced man 
power has gone into developing this plan 
and while it is in conflict with some individ- 
uals, we still believe it is certainly within 
Sy mandate and what we were charged to 

0. 

Jessica Savrren. Having acquired the 
homes, the Park Service enlisted the aid of 
the local fire department. 

FIREMAN. The firefighters are taking a 
training session today. The house is part of 
the Cuyahoga Valley National Park and it’s 
slated for demolition. We gained permission 
from the Park Service and the EPA to burn 
it instead of just demolishing it. That way 
they get rid of the house and we get the 
benefit of the training at the same time. 
We'll be here all day until this house is com- 
pletely to the ground. 

Mark Jury. What’ll be here at the end of 
the day? 

FIREMAN. That slab and this will be a slab 
too. That'll be all that’s here. And they'll 
send a bulldozer in, to take it away, and this 
will all be considered reclaimed ground for 
the forest. 

Mark Jury. How often do you do this 
kind of exercise? 

Frreman. As often as we can a place to de- 
stroy. Not many people want to volunteer 
their homes. 

Jessica Savitcu. As the fires inflamed the 
passions of the community, more local re- 
porters began to take notice. 

ANNOUNCER. WJKW, TV 8, Cleveland. 

Jupp HAMBRICK. Property owners in Pe- 
ninsula are really upset, saying they're 
losing land to the government. Newscenter 8 
citycam reporter, Dale Solly is standing by 
with a live report on tonight’s angry town 
meeting. Dale. 

Date SoLLY. Well Judd, the residents are 
angry because the Cuyahoga National 
Recreation Area. A 32,000 acre park be- 
tween Cleveland and Akron. The people of 
the valley say that park is costing them 
their homes. 

LEONARD STEIN-SAPIR lat meeting]. 
They're taking these homes because in the 
mind of some bureaucrat it would be better 
to remove them and have open space than 
have a family living there, paying taxes and 
raising their children there. 

Date Sotty. The residents charge the 
Park Service is coercing them out. Pressur- 
ing them into selling their homes for park 
land. In between the shouting, Congressman 
John Seiberling tried to explain the govern- 
ment’s view, that the park is bigger than 
what the residents want. 

CONGRESSMAN SEIBERLING. The concerns of 
the several hundred people that live in this 
valley are important. But the concerns of 
the millions of people who are people who 
Ef ae SE par ae ee 

t. 

Date SoLLY. The residents aren't against 

the park they say, only against what they 
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call the destruction of the community. How- 
ever, what their efforts to save that commu- 
nity will do remains to be seen. 

Jessica Savitcu. In his efforts to save the 
community, Leonard Stein-Sapir went to 
Washington in the summer of 1980. 

He still hoped to persuade the Park Serv- 
ice to stop buying houses so as President of 
the Homeowners Association, he arranged a 
meeting with the head of the National Park 
Service, Russell Dickenson. 

RUSSELL Dickenson. Anybody who was 
generally expressing, was the kind of con- 
cerns that many of the homeowners in the 
National Recreation have about the future, 
where they were headed and the impact of 
the National Recreation Area project on 
their lives. And we had an exchange of 
views and they've now gone on their way. 

LEONARD STEIN-SAPIR. My feeling was that 
this is a large corporation. The Interior De- 
partment is a large corporation. He’s the ex- 
ecutive head of it, they have a subsidiary 
company in the Cuyahoga Valley where 
there are a few problems and he will do 
what he can, to see, if there are problems. 
It's very clinical, devoid of any emotion. 

RUSSELL Dickenson. One of the things 
that’s associated with parks is open space. 
But in establishing a new area, such as a Na- 
tional Recreation Area where you have resi- 
dential communities already in place. The 
question is always, how much residential, 
how much residential space ought to be al- 
located and how much open space. And es- 
sentially, that seems to be the continuing 
question. 

PETER ALMOND. The open space concept is 
one which, as I understand it, helped to 
create Yellowstone, and all the famous 
parks out in the west where they wanted to 
maintain the natural beauty. This was not 
just going to be an open space kind of park. 
There were communities involved. That's 
the reason it’s not called a park, it was 
called a National Recreation Area. I won- 
dered whether the National Park Service, 
and those in Washington, understood what 
it was that they were going to create here in 
the Cuyahoga Valley. 

Jessica SavitcH. What they were trying to 
create was a wilderness park where every 
tree and flower and animal would be pro- 
tected by federal laws. 

The laws were strictly enforced and 
became a new source of bitterness for the 
local people. 

Bos Vatcanorr. The party sold their prop- 
erty to the park, retained rights to live 
there. Their dog killed a groundhog. 

LILY Pieper. And a park ranger came by. 

Docowner. He said is this your dog and I 
said, yes. And he said well he just killed a 
woodchuck in the corner. And I said well 
the farmer that has that little garden down 
the road, he'll be coming up and thanking 
me. 

BURRELL TONKIN. They charged the lady 
with harassment to the groundhog or the 
woodchuck, not the dog. Of course, I guess 
the dog couldn't be. 

Lity Pieper. Then, they had to pay a 15 
dollar fine or else go to court. 

Docowner. And I asked him, I said well 
my husband's got a garden out here. You 
mean, if the woodchuck comes in there, any 
self respecting woodchuck is gonna eat cab- 
bage and lettuce instead of weeds. You 
mean that we can’t do nothing about it, he 
said no. 

Jessica Savircu. The Park Service had 
also said no to all the Valcanoff’s appeals to 
continue to run their business in the valley. 
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So in the spring of 1980 the time had 
come for them to leave their home next to 
the flower shop. 

NATALIE VALCANOFF. Do you want me to 
tell you something? I caught Bob vomiting 
yesterday. He’s so nervous and upset that 
he just, he’s holding his stomach like this. 
He doesn't want to move. I mean it’s affect- 
ing him more than me. 

Bos Vatcanorr. Well what your standing 
in is my ideas. 

NATALIE VALCANOoF?. He built it. 

Bos Va.canorr. I built, I designed this 
house and built it. 

NATALIE Vatcanorr. Like I said, in this 
whole area there's been six houses torched, 
and if I see this house go. 

Bos Vatcanorr. Well, we've been here for 
30 some years. 

NATALIE VALCANOFF. 28, no 24 here and. 

Bos VAtcanorr. Well, we've lived here. 

Mover. I couldn't do it. That's all there is 
to it. I wouldn't even go. 

NATALIE VALCANOFF. That’s what Bob said 
to me yesterday, and no, last week—I start- 
ed packing things for the truck, and he 
comes to me, gosh darn, he used different 
words, he said, we're packing and I'm not 
gonna move. I said Bob we have to, he 
says well I'm gonna tell the park we're not 
moving. I said Bob we have to. So I just kept 
on packing. 

Bos Vatcanorr. That's one of the things 
that. I brought Natalie home from the 
hospital with the new baby... 

NATALIE VALCANorFr. With Michelle. 

Bogs Vatcanorr. Which is our youngest. 
She was born on April 8th and that’s when 
we moved into the house, so we'll start all 
over again, so well. 

Jessica Savitcn. After three generations 
in the valley leaving came hard to the Lind- 
leys. 

Bos LINDLEY. They claimed they wanted 
to beautify the park. Destroy a landmark 
that’s been there for way over a hundred 
years. it hurts. I spent a lot of hous, a lot 
of hard work, have em come along and tear 
it down. All you could take. 

Britt BIRDSELL. I elected and chose a 
career to be a public servant. And it’s very 
satisfying to me to know that I'm preserving 
something for people all the time. I am 
playing a major role in that. There’s cer- 
tainly a personal gain for me, I won't be 
here 25 years from now to enjoy the bene- 
fits of the park. But I get a great deal of sat- 
isfaction in knowing that it’s something 
that is going to be here in perpetuity and a 
major project that is going to benefit the 
public forever. 

Jessica Savitcu. Birdsell was never to see 
his vision become a reality. His clashes with 
the public had made him too controversial a 
figure. In Washington, the Park Service hi- 
erarchy decided to move him aside. It was a 
shattering blow for Bill Birdsell. 

PETER ALMOND. Three or four months 
after the series had appeared in the paper, 
Birdsell was reassigned. But Birdsell didn’t 
leave the valley. He died, had a heart 
attack, and died as he was cleaning out his 
desk I understand. 

Jessica Savitcu. Shortly before Birdsell's 
death, the land acquisition policies of the 
National Park Service were roundly criti- 
cized in this government report. 

Senior Group Director Roy Kirk. 

Roy KIRK. In our reports we recommend 
that the Park Service sell back lands to pri- 
vate property owners where the acquired 
lands, inconsistent with intent of Congress, 
or where they really weren’t needed for the 
purposes of the area. 
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Jessica Savitcx. In 1981 a second govern- 
ment report confirmed many of the criti- 
cisms that had already been leveled at the 
Cuyahoga Valley Park. 

Senior Evaluator Phil Olsen. 

PHIL OLSEN. As it turns out, you have less 
than one percent of the people's property 
being acquired in scenic easement for all 
intent purposes, almost 99 percent of the 
park is going to be acquired in fee simple. 

Roy Kırg. What we like to see is the Park 
Service justify, through land protection, 
plans and management plans where they 
need to acquire land in fee title or where 
they could use alternatives, such as ease- 
ments or rely on zoning. 

PHIL OLSEN. According to enabling legisla- 
tion the area was supposed to come up with 
a land acquisition plan as to how they would 
acquire the properties. It was supposed to 
be completed by December of 1975. Well 
that plan never came about until 1980 and 
made available to the landowners in June of 
1980. The first time I saw a formal land ac- 
quisition plan. As a result many homes were 
being bought without the people really un- 
derstanding what the intent was behind a 
lot of the Park Service's action. 

Jessica SavitcH. Taken together the two 
government reports formed an indictment 
= the Park Service's land acquisition poli- 
cies. 

With so much controversy surrounding 
the park, Birdsell’s successor, Lewis Albert, 
decided to keep a low profile, and steer a 
middle course. 

Lewis ALBERT. It’s like walking a tight 
rope sometimes. Because there are clearly 
conflicting interests. There are some people 
who think this recreation area should be 
perhaps paved over and into one big ORV 
system. There's another group that says no, 
all they want is three million miles of eques- 
trian trails. Everyone has their own interest, 
or series of interest. Yet I see my job as 
being one of balancing those interests, and 
wherever possible, satisfying the public’s 
needs where it can be done in consistence 
with a broader, national policy and national 
function of the National Park System. Cer- 
tainly, our acquisition of properties was dis- 
placing people, creating hard feelings. Some 
of which were justified perhaps, some which 
weren't. I'm not going to make the value 
judgment now but some hard calls had to be 
made. 

Jessica Savitcu. Albert's judicious balanc- 
ing act meant that he wouldn't condemn 
any new homes, but he wouldn’t give any 
back either. 

So in the winter of 1981, despite the gov- 
ernment reports and a new park administra- 
tion, the local residents were left exactly 
where they'd always been, on the way out. 

BURRELL TONKIN. It's like a military oper- 
ation, you know. They don't have much 
compromise at all. There's no give, there's 
no flexibility to them at all. They say 
they’re going to do something, they go 
ahead and do it. Yeah, this is the end, this is 
the end. Yeah, this is the end of the Tonkin 
in the valley here. They're all gone now, 
‘cept me and Grandma. 

Jessica SavitcH. But by the end of that 
winter it seemed that there might be 
grounds for hope. In Washington, at the De- 
partment of Interior, a new Secretary, 
James Watt, was appointed by the budget- 
conscious Reagan administration. 

Watt’s new policies seemed like a last 
minute reprieve to the homeowners. 

Roy KIRR. Secretary Watt has established 
a moratorium on land acquisition, except in 
those cases where, apparently it’s under 
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court order, or there is definitely a hard- 
ship, or it’s really critically needed to ac- 
quire the land to protect a resource. 

Jessica Savitcu. So in the spring of 81. 
Leonard Stein-Sapir arranged a second 
meeting in Washington. On his first trip he 
put his case to the head of the National 
Park Service but after eight months he was 
still waiting for a reply. 

This time he was meeting with the top of- 
ficials in the Department of the Interior. 

Ray Arnett, an under-secretary was 
among those present. 

LEONARD Srrix- Sarin [at meeting]. Over 
400 out of the original 500 residences have 
either been acquired in fee already or are 
presently in condemnation. What the Park 
Service is doing now, is they're taking 
homes that were purchased, homes that 
were worth 40, 50, 100 thousand dollars and 
they're giving them to the local fire depart- 
ment to burn for practice. 

No. 1 at Mxxrixd. They tried to manage it 
like Yosemite. 

No. 2 AT MEETING. EXACTLY. 

No. 1 Ar MEETING. You've got an elite cate- 
gory in the National Park Service who are 
trained, who have spent 20 years managing 
the National Parks as natural areas. 

No. 3 aT MEETING. There's another factor, 
too, that nobody mentioned. That is the 
Park Service contracted with the Corps of 
Engineers to perform the acquisitions. The 
Corps isn’t in the habit of going out for 
easements. They want to flood something. 

No. 1 Ar Mzerinc. And the most poignant 
central fact, is that the people did not have 
to be kicked off their land in order to have a 
wonderful park. They could have stayed. 

No. 4 aT MEETING. It’s not dead yet. 

Barton Crate. It is not dead yet. There 
are three classes of situation; there are the 
people who are in condemnation right now, 
but have not lost title to their property. Our 
recommendation would be that those con- 
demnations be dismissed, immediately by 
the government. Number two, is the classifi- 
cation of people who are living under a 
scenic easement or a term of years. My rec- 
ommendation, with respect to those people, 
and that’s well over a hundred people, a 
matter of fact Birdsell has over 172, I be- 
lieve, in 1979, living under scenic easement 
or a term of years. Our recommendation 
with respect to those people, is that they be 
permitted to buy back the interest in their 
land that they had to give up to the govern- 
ment. In other words, give the government 
back its money, less some amount to com- 
pensate them for the inconvenience, and 
they get back full fee title to their property. 

LEONARD STEIN-SAPIR. Well, subject to a 
scenic easement, however, so they can't be 
commercially developed. 

No. 5 aT MEETING. You mean the homes 
that are there that have been purchased, 
give em back their money—give em their 
homes. 

LEONARD STEIN-SaPprr. Exactly. They'd 
agree to that, absolutely. 

LEONARD Stern-Sarim [outside meeting). 
I'm so happy. I can’t tell you. It looks good 
and we spoke with people in authority. We 
spoke, among others, the Under Secretary 
of the Interior, the second man in command 
in the Dept. of the Interior and, as Tom 
says, they were sympathetic. 

Jessica Savitcu. But for some valley resi- 
dents this possible solution had come too 
late. 

Bos Linpitey. This Stein-Sapir, he called 
me one day and said would you be interest- 
ed in buying your old property back? He 
said we're working on something now, 
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through the government, that the old 
homesteaders could buy back their old prop- 
erty. I said, well you're just a little bit late. I 
said, there's nothing left. First they tore 
down the barn. Our neighbor, Alexanders, 
told us that they came in with bulldozers 
and leveled the house right down, covered 
up the basement. I don’t know if they did 
anything with the well or not. They just de- 
liberately tore it down and hauled it away in 
trucks. 

Evetyn LINDLEY. There's just no word to 
express it, the feeling that it leaves you 
with. And also that our ancestors aren’t 
here, any of em. to see this happen because 
I don’t think any of em could have taken it. 

Jessica SavitcH. The months passed and 
gradually, the hopes raised by the meeting 
in Washington began to fade. 

LEONARD STEIN-SAPIR. Never heard a word. 
Nothing, absolutely nothing. Since the eu- 
phoria of that meeting where it appeared as 
though people were in power who were sym- 
pathetic to our cause. We've really heard 
nothing. The bureaucracy here has not 
changed. And it appears as though the bu- 
reaucracy in Washington is more involved 
with higher political things than the wel- 
fare of a community in the Cuyahoga 
Valley. 

Jessica SavitcH. Only a few could afford 
the money and time to fight the govern- 
ment. So more and more people were leav- 
ing the valley. 

BURRELL TONKIN. You have to have some 
authority, you know, to have plan and have 
progress. But, they could have done it a lot 
more gently than they did, I think. People, 
the residents of the valley—not caused as 
near as much disruption as they have, but I 
guess they chased all the riff-raff about out 
now. So, they get us out I guess they can do 
what they want. 

Jessica Savitcu. With the destruction of 
the community nearly complete, Leonard 
Stein-Sapir was to make one last trip to 
Washington. 

This time the House Interior Appropria- 
tions Subcommittee heard his appeal. But 
the committee was hostile. When forced to 
sell open land he’d made a profit. Some on 
the committee questioned his motives im- 
plying that his efforts to save his home 
were insincere. 

COMMITTEE MEMBER. Because of the cre- 
ation of the park. 

LEONARD STEIN-SAPIR. Yes, at great finan- 
cial cost, and most tragically, to no good 
purpose. All in the name of preservation. 
Practically without exception, everyone in 
the valley was in favor of the creation of 
the recreation area because we knew that 
eventually developmental expansion would 
take its toll. However, both our community 
and Congress were told that an act of this 
structure would preserve our homes and 
community by means of preservation ease- 
ments. And that the remaining open space 
areas would be purchased in fee. But now, 
over 425 out of the original 500 homes, in 
the original park boundaries have been 
bought out by the government. The tragedy 
of the Cuyahoga Valley has consistently 
been justified by its proponents as a great 
victory for all people, for all time. But I im- 
plore you to be suspect of those individuals 
who are ready to sacrifice the rights of indi- 
viduals, families and communities, for gen- 
eral concepts of the public good, with no re- 
sponsibility of the burden or proof. We're 
fighting this battle, we feel, for all of us. Be- 
cause if we lose this lonely battle we feel 
that we will all be the less for it. 

Lr FLEDER. It’s a beautiful picnic area, 
no question about it. But there was a home 
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here. We never see anyone using it. Why did 
the home have to go? Out of 32,000 acres. 
It’s inconceivable to me that Congress could 
specify in the enabling legislation that this 
community was to be allowed to remain 
here and that this was ignored. 

Jessica SavrrcH. Today, the Lindley 
family property like others in the valley is 
open space. 

Bob and Evelyn have purchased a new 
farm near Hudson, Ohio. They say they will 
never go back to the valley. 

This was once the Valcanoff's flower shop. 
But now the Park Service says it may invite 
some businesses to come back to the valley. 
But it’s too late for Bob and Natalie. They 
moved their shop to a mall in Akron. 

The Erdos home is one of those now 
owned by the government. It is still unclear 
how the Park Service plans to use it. 

So the family will build a new home, once 
again, from the ground up. Bill Erdos ex- 
pects the job will take him ten years. 

The little town of Everett remains empty 
and boarded up. But now there’s talk of 
making it an artist's colony. 

This house on the edge of town once be- 
longed to the Tonkins. Like many others, it 
will be destroyed. Burrell and Grandma 
have a new place. She is 90 and still in good 
health. 

After four years in federal court, Leonard 
Stein-Sapir’s home was acquired by the gov- 
ernment on Christmas Eve, 1982. The 
family remains in its home but their chil- 
dren are growing up in a dying community. 

The school system has been disrupted, 
two of the churches are closed and the li- 
brary is struggling to survive. 

Leonard continues to fight the govern- 
ment through a class action law suit that he 
intends to take to the Supreme Court. 

When the park was created it was meant 
for the good of all. It was meant to preserve 
the community. It was done with the best of 
intentions. But perhaps it is in the pursuit 
of the greatest good we should take the 
greatest care. 


UPDATE 


Jessica Savitcu. The fight over parks con- 
tinues . . . but there are ironic twists to the 
story. 

Yet another switch in federal policy has 
occurred since this film was completed. Sec- 
retary of the Interior, James Watt, has or- 
dered park managers to come up with “land 
protection plans”, a way to preserve existing 
properties short of outright acquisition. 

While these plans are designed ... the 
Park Service has delayed spending money to 
buy properties, and so across the country, 
there is a whole new group of property 
owners . . angry at the Park Service, but 
for different reasons, now. They want to 
sell, but can’t. Many testified at a Congres- 
sional hearing last month, claiming the 
delay is hurting them, financially. They're 
paying interest, taxes on land they can’t sell 
to anyone else, and can’t sell to the Park 
Service. 

They’ve become the newest group of 
people caught in the struggle over policies, 
practices, and philosophies in the making of 
our national parks. 


SENATOR BILL ARMSTRONG 


Mr. SYMMS. Mr. President, in 1978, 
a man was elected to the U.S. Senate 
who had established himself as one of 
this country’s truly great conservative 
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leaders. Now, after 5 years in the 
Senate, Senator BILL ARMSTRONG is 
continuing to prove to America that 
he is a man of true conviction and de- 
termination. BILL ARMSTRONG did not 
come to Washington to win over the 
hearts of the people, but to make a 
difference in our national priorities. 
He has somehow managed to do both. 

As the junior Senator from Colora- 
do, Senator BILL ARMSTRONG is a man 
of political toughness, undying devo- 
tion to his principles, and relentless 
perseverance. He is ideologically pure 
in his firm opposition to abortion, his 
repeated calls for a constitutional 
amendment to balance the budget, 
and his support for President Rea- 
gan’s defense buildup. Senator ARM- 
STRONG is a real specialist in fiscal mat- 
ters, and feels it is his main purpose to 
protect the American taxpayer. 

During Senator BILL ARMSTRONG’S 
short stint in the U.S. Senate he has 
gained the distinguished recognition 
of being one of the Senate’s most re- 
spected conservative Members. He is 
presently serving on three key finan- 
cial committees in the Senate: Bank- 
ing, Budget, and Finance, and he 
chairs the Subcommittee on Social Se- 
curity and the Subcommittee on Fi- 
nancial Institutions. 

Much of the good Senator ARM- 
STRONG does for this body never 
reaches the public eye. My colleagues 
and I know BILL ARMSTRONG as a Sena- 
tor who is frequently offering a word 
of encouragement in the darkest hours 
of this pressure-laden body. He has a 
strong reputation as one who sticks 
with his friends even when it is not 
popular. He is a man with a deep sense 
of compassion and an unshakable 
faith in God, and often takes time out 
of a busy day to hold a Bible study in 
his office. 

A recent article appeared on April 
17, 1983, in the Denver Post compli- 
menting Senator ARMSTRONG on his 
great integrity and legislative knowl- 
edge. I have come to deeply admire 
Senator ARMSTRONG and feel this arti- 
cle would be of interest to other Mem- 
bers of Congress. Mr. President, I ask 
unanimous consent that this article be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


(From the Denver Post, Apr. 17, 1983] 
ARMSTRONG Is EMERGING AS GOP STAR 


(By Kenneth T. Walsh) 


Wasnincton.—Colorado’s Bill Armstrong 
comes across as the chief choirboy of the 
U.S. Senate, a clean-cut, plain-spoken, ear- 
nest freshman described by one friend as “a 
very honest guy in a city of double dealers.” 

But Armstrong’s affable image camou- 
flages his ideological fervor, his political 
toughness and his aggressive desire to make 
a difference. 

The 46-year-old conservative is solidly fa- 
vored to win a second term next year in Col- 
orado. 
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But, on a broader stage, he is emerging as 
a new star in national Republican politics 
and is increasingly touted as presidential 
material. 

“He’s the talk of the conservative move- 
ment,” said Paul Weyrich, head of the con- 
servative Committee for the Survival of a 
Free Congress. 

“Only two or three people in the whole 
conservative movement are as uniting as 
Bill Armstrong,” Weyrich told The Denver 
Post. 

Armstrong generally sings the praises of 
President Reagan, the longtime hero of the 
Republican right. But the Colorado senator 
has broken with Reagan on several volatile 
issues, including Social Security. 

Those disputes have centered on issues of 
conservative purity, where Armstrong 
thought Reagan was straying from the cor- 
rect ideological path. And not coincidental- 
ly, the issues generally have resulted in na- 
tional headlines for the Colorado freshman. 

Bill Tucker, a Denver lawyer and longtime 
Republican organizer, said, “Armstrong is 
definitely a man who marches to his own 
drummer.” And the senator agrees. 

Armstrong said in an interview he often 
will stake out a position as a “benchmark” 
to help shape debate. “On some issues I 
have played a Lone Ranger role,” he said. 
“Im not uncomfortable with the idea there 
are times when my job is to stake out a com- 
pletely independent position. 

“Before you win, sometimes you have to 

willing to lose, maybe even several 
times,” he added. 

Asked if he has changed while serving in 
Congress, the senator said, “I think I am 
better able to accommodate and thrive on 
frustration than I once was.” That frustra- 
tion almost made him decline to seek a 
second term in the House in 1974, and Arm- 
strong said that, at times, he still goes home 
“heartsick” when he loses a vote. 

But, he noted, “If you want to advance 
the political frontier and the intellectual 
frontier, you've got to be willing to take the 
hard knocks and absorb defeats.” 

He also said, I'm a lot more intellectually 
tolerant than I was when I first came to 
Congress.” 

During more than a decade in Washing- 
ton—six years in the House and five in the 
Senate—Armstrong has specialized in fiscal 
matters. He says that when money is being 
spent, he wants to be at the table to protect 
the taxpayers. And he has won positions on 
the key financial committees of the 
Senate—Banking, Budget and Finance. He 
is chairman of the Finance Subcommittee 
on Social Security. 

However, Armstrong argued that his 
record is more broadbased than many 
people realize. “My political personality is 
normally identified with budgetary restraint 
and not trying to liberalize, but I have done 
both,” Armstrong said. Among his proudest 
achievements, he said, were helping obtain 
pay raises for the military and “liberalized” 
Social Security benefits for women. 

In general, Armstrong remains one of the 
Senate’s most conservative members. For- 
eign policy is a good example. 

The freshman Republican said the Soviet 
Union never has given up its goal of world 
domination and the United States should 
try, “in a non-belligerent way, to prevent 
the expansion of the Soviet Union. 

“I’m not suggesting that we send para- 
troopers into Poland,” Armstrong said, 
stressing that such a solution would be 
naive and too risky. But he argued that, 
“We have a responsibility to try and enlarge 
the frontiers of human freedom.” 
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Armstrong said communism is “morally 
reprehensible” and agrees with Reagan's de- 
scription of the Soviet Union as “an evil 
empire.” 

“It’s a police state,” Armstrong said. “Of 
course it’s an evil regime. They intend us 
harm. They've said so. They’ve shown it.” 

The boyish-looking former radio broad- 
caster is a devout, born-again Christian who 
bows his head and says grace before every 
meal, whether it’s at a private dinner or a 
public luncheon. 

In an article lauding Armstrong in the 
February issue of Conservative Digest, 
Weyrich wrote, “He is a senator who is fre- 
quently called on to give a pep talk to a col- 
league who has hit bottom, to give comfort 
to someone who has been afflicted, to give 
witness to the Lord’s power and strength 
when His servants get weak. 

“This is a man who will take time out of a 
busy day to hold a Bible study session in his 
office with fellow senators and then host 
other sessions at night in his home,” Wey- 
rich added. 

A Washington Republican who has known 
Armstrong for years said, He's always 
struck me as enigmatic. I don’t know if he 
ever lets his hair down, so to speak, even 
with his staff.” 

Yet in his political life, Armstrong is any- 
thing but soft-spoken and retiring. For ex- 
ample, he is a forceful and aggressive cam- 
paigner and a excellent fund-raiser, collect- 
ing $1 million for his 1978 Senate race. This 
powerhouse reputation has discouraged any 
big-name Colorado Democrats from emerg- 
ing so far as challengers when Armstrong 
seeks re-election as expected next year. Gov. 
Dick Lamm and Rep. Tim Wirth, the lead- 
ing contenders, say they aren't running. 

Among those mentioned as possible Demo- 
cratic candidates are Lt. Gov. Nancy Dick 
and Treasurer Roy Romer. 

Beyond that, the right wing of the Repub- 
lican Party, led by people such as Weyrich 
and direct-mail specialist Richard Viguerie, 
think there are bigger things ahead for 
Armstrong. In fact, the Republican right in- 
creasingly touts the Colorado conservative 
for the presidency or vice presidency. 

Conservatives especially appreciate his 
ideological purity—his opposition to abor- 
tion, his repeated calls for a constitutional 
amendment to balance the budget, his sup- 
port for Reagan's defense buildup and his 
insistence on massive tax cuts. 

His fans also are impressed with his diplo- 
macy, his easy-going manner and his disdain 
for obstructionism. Unlike other right-wing 
hardliners such as Sens. Jesse Helms and 
John East, both North Carolina Republi- 
cans, Armstrong doesn’t set liberal blood to 
boiling. 

“Even when you disagree with him, you 
can’t dislike him,” said Weyrich. “He is not 
a threatening individual.” 

Weyrich was the one making the com- 
ment that, “People see him as a very honest 
guy in a city of double dealers.” 

Last February, Armstrong was the second 
choice for the presidency, if Reagan doesn’t 
run, among members of the Conservative 
Political Action Conference. The conserv- 
atives’ first choice was Rep. Jack Kemp, R- 
N.Y. 

Tucker said, “If the president doesn’t run, 
Armstrong would definitely be considered 
by a number of groups in the country, espe- 
cially the conservatives. I think Armstrong 
has to make it known whether he’s interest- 
c 
port is.“ 
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Weyrich said, “I wouldn't be surprised if 
he ended up on somebody’s ticket” for vice 
president. 

But Armstrong seems to have little inter- 
est in a national race—at least not now. He 
apparently is content at this time to play 
the Senate’s chief conservative choirboy, to 
run for re-election in 1984 and try to keep 
Reagan faithful to the party line. 

Armstrong says Reagan will seek re-elec- 
tion next year and win that for himself he 
wants only a second six-year term in the 
Senate. 

But if Reagan doesn’t seek another term, 
then the GOP presidential field will be cha- 
otic, and Armstrong’s allies expect that 
fellow conservatives will pressure him to 
run. Already some members of Armstrong’s 
staff are chomping at the bit. They seem en- 
vious of the media attention given to fellow 
Colorado Sen. Hart, who is seeking the 
Democratic presidential nomination. 

Armstrong also has shown little interest— 
until recently—in taking a formal leadership 
position in the Senate. But he told The 
Denver Post two weeks ago that he might 
run for Senate majority leader when the job 
becomes vacant in 1985. The incumbent, 
Sen. Howard Baker of Tennessee, is retiring 
from the Senate. 

His fellow senators may not find him the 
most appealing choice to succeed Baker, 
however, “Some of his colleagues in the 
Senate don't like him because he has forced 
them to vote on some issues, like the pay 
raise, that they didn’t want to be forced to 
vote on,” Weyrich said. “They resent it.” 

As with the question of running for na- 
tionwide office, Armstrong's innate caution 
about majority leader is seen as indecisive- 
ness. “Armstrong is respected for his integ- 
rity and knowledge by the rest of the sena- 
tors, but if he is interested in a leadership 
position, it’s something that he probably 
should go after early,” one Washington Re- 
publican said. 

This reluctance to commit himself bothers 
even Armstrong's fans. “He is a little bit 
slow in making decisions,” one widely 
known conservative told The Post. “He 
keeps things on the burner, keeps them on 
the burner and he won't resolve it.“ 

His stubborness also annoys his col- 
leagues, although he rarely antagonizes 
anyone, this conservative said. 

Throughout his political career, Arm- 
strong has chosen his areas of emphasis 
carefully and sparingly. “He picks his bat- 
tlegrounds with two things in mind,” said 
Tucker. “One, that he can win but also to 
make a point.” 

He doesn’t make a splash often, but when 
he does it's likely to be a big one. One exam- 
ple this year was on Social Security, over 
which he opposed not only a majority of 
Congress but President Reagan himself. 

Armstrong bucked a congressional tide 
March 25 and voted against the final plan to 
bail out the troubled retirement program. 
The measure cleared the Senate with Rea- 
gan’s blessing on a 58-14 vote, but Arm- 
strong voted no. He said the final Social Se- 
curity bill lacked “the ingredient that I felt 
absolutely essential—a reasonable certainty 
we had solved the problem.” 

He said the bill wouldn’t guarantee that 
Social Security would remain solvent and 
there is a strong possibility that the system 
will go bankrupt in 1985 or 1986. 

One of Armstrong’s main objections was 
that Congress had dropped a provision that 
if a key Social Security trust fund got into 
financial trouble, an automatic restraint 
would be imposed on cost-of-living increases, 
starting with higher-income individuals. 
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Armstrong became a major figure in the 
Social Security controversy from the time 
he announced he would fight key recom- 
mendations of a presidential advisory com- 
mission in mid-January. Armstrong com- 
plained that the package relied too much on 
tax increases instead of “benefit restraints.” 

He won some of his points, such as reduc- 
ing the administrative burden of Social Se- 
curity on small business. But he lost on the 
most important one and was unable to stop 
Congress from increasing taxes. For exam- 
ple, he tried to eliminate a provision speed- 
ing up already-scheduled payroll-tax in- 
creases, but the Senate rejected his amend- 
ment on a 27-67 vote. 

Armstrong’s occasional opposition to Rea- 
gan's policies hasn't made him popular at 
the White House. “The complaint is that 
he’s too independent.” A presidential aide 
told a newspaper interviewer “At legislative 
strategy meetings there has often been 
more shouting about him than any one 
else.” 

Mr. SYMMS. I yield the floor. 


RECOGNITION OF SENATOR 
SPECTER 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Pennsylvania is recognized for a 
period not to exceed 15 minutes. 

Mr. SPECTER. I thank the Chair. 


AMERICA’S INLAND WATERWAY 
SYSTEMS 


Mr. SPECTER. Mr. President, I rise 
today to report to my colleagues on a 
trip which I made yesterday to visit 
the Emsworth Locks and Dam on the 
upper Ohio River to get a status 
report on the inland waterways system 
which is so vital not only to western 
Pennsylvania but to many other 
States in the area. I came from that 
visit with a conviction that it is indis- 
pensable that we move ahead with dis- 
patch to act to correct the deteriorat- 
ing locks and dams on that very vital 
system. This is a problem which has 
long been with the inland waterways 
system, with the Emsworth lock 
having originated in 1921, thus being 
some 62 years old, and other facilties 
having been constructed in the twen- 
ties so that the entire area is very 
much in need of repair. 

It is an especially critical problem 
for western Pennsylvania which suf- 
fers mightily from the problems of un- 
employment. As the Nation has been 
experiencing an economic recovery, 
that recovery unfortunately has not 
affected smokestack industries like 
steel and coal on which western Penn- 
sylvania and the neighboring States 
rely. 

As I held open houses in Washing- 
ton County, Westmoreland County, 
Fayette County, and Greene County 
yesterday, I observed very high unem- 
ployment rates, as high as 22 percent 
in Fayette County. On each of these 
occasions as I addressed groups in the 
neighborhood of 100 to 150 in the 
open houses and asked how many 


18591 


people in the audience were unem- 
ployed and in search of work, any- 
where from one-third to one-half of 
the hands were raised. It was obvious 
to me that more has to be done on the 
problem of unemployment, especially 
as it affects an area like western Penn- 
sylvania. If the inland waterways 
system is not corrected, there will be a 
loss imminently of 17,000 jobs. It is 
vital that modernization and replace- 
ment of the appropriate locks and 
dams move ahead at an early date if 
they are to be completed in time to 
save the deteriorating inland water- 
ways system from complete collapse. 

During the course of the past several 
weeks, I have had occasion to confer 
with representatives from the Army 
Corps of Engineers. I have been very 
much impressed with their profession- 
alism and with their studious ap- 
proach to the issue of correcting the 
defects in the inland waterways 
system. 

I have been impressed at the same 
time with the very slow process of 
completing the appropriate authoriza- 
tions and appropriations to make 
those necessary repairs. 

The item of tremendous importance 
at the present time is action on locks 
and dams 7 and 8 where the matter 
has been under serious consideration 
for more than a decade. However, we 
are still far from action unless there is 
activity initiated very promptly within 
the Committee on Environment and 
Public Works. Toward that end, I am 
today writing to Chairman ROBERT 
STAFFORD and also to the Chairman of 
the Subcommittee on Water Re- 
sources, Senator JAMES Appnor, bring- 
ing them up to date on my findings 
yesterday and the need for action on 
these two particular locks and dams. 
But I think the matter is of sufficient 
importance and involves sufficient 
States that it ought to be a matter for 
the Senate itself to be aware of and to 
act upon. 

As to locks and dams 7 and 8, there 
had been a recommendation from the 
Secretary of the Army back on May 5, 
1972, for a replacement of existing 
lock and dam 7 and existing lock and 
dam 8 with new and larger structures. 
The Secretary authorized the recom- 
mended work on October 13, 1973, 
under the 1909 River and Harbor Act 
authority. Unfortunately, there was 
litigation in another jurisdiction 
which ruled that the Secretary did not 
have the authority which he had exer- 
cised as to locks 7 and 8, and that 
matter was set back very materially. 

There have been additional studies 
under way since 1976, but the course 
of the study process presents a timeta- 
ble that the final report will not be 
submitted to Congress until 1986. If 
that is done, we will be losing a tre- 
mendous amount of very valuable 
time. That is why I am urging today 
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that the Committee on Environment 
and Public Works authorize the re- 
placement of locks and dams 7 and 8 
at this time without awaiting the 
formal report which may take as long 
as 2 more years. 

On an information paper from the 
corps, it was disclosed that “a survey 
report (expected to be favorable 
toward replacement) is scheduled for 
completion in fiscal year 1984.” But, as 
I say, that report will not be in the 
hands of the Congress for approxi- 
mately 2 years. The valuable time that 
would be lost in terms of avoiding fur- 
ther deterioration would be extremely 
serious if we do not act now to have a 
prompt authorization for the replace- 
ment of locks and dams 7 and 8. 

If any later processing should dis- 
close that such an authorization has 
not been included, there would always 
be time for corrective action through 
the appropriations process. 

There is still another issue of impor- 
tance on the need for immediate 
action, and that is on the Gallipolis 
Lock and Dam. It is my understanding 
that Chief’s report on this project is 
presently in the Office of Manage- 
ment and Budget and has not yet 
moved through all of the procedural 
steps. Here again, unless immediate 
action is taken, there will be irrepara- 
ble damage done. Accordingly, I urge 
Senator ABDNOR and the Subcommit- 
tee on Water Resources and Senator 
STAFFORD and the Committee on Envi- 
ronment and Public Works to act to 
see that that authorization is done 
and done promptly. 

Mr. President, the renovation of our 
infrastructure on items like the inland 
waterways system in the western 
Pennsylvania-Ohio-West Virginia area 
is a matter of tremendous importance. 
It has to be addressed and addressed 
promptly. We have talked about relat- 
ed subjects on the jobs bill in an effort 
to expedite the flow of funds for jobs, 
and although we acted on that matter 
months ago it has taken a great deal 
of time to have those funds filter 
down into a jobs program. Action 
should be forthcoming very promptly 
on matters such as those that I have 
addressed today and the important na- 
tionwide issue of the condition of the 
infrastructure on our water resource 
system. We simply cannot allow these 
matters to take their normal course, 
because, regrettably, the process takes 
too long to address the immediate 
need and because the deterioration is 
too extensive to be put off any longer. 
The improvement of the waterway 
system ties in with an effort to revital- 
ize the economy and provide jobs. I 
thank the Chair and I yield the floor. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
Gorton). Under the previous order, 
there will now be a period for the 
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transaction of routine morning busi- 
ness not to extend past 11:50 a.m. with 
statements limited to 3 minutes each. 


A TRIBUTE TO FRANK T. 
GALARDI 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a compas- 
sionate and public spirited citizen, my 
good friend, Frank T. Galardi, of 
Aiken, S.C., who passed away June 15, 
1983. To his lovely and devoted wife, 
Betty, and family I express my deepest 
sympathy. 

Frank’s life was truly dedicated to 
serving others, and one need only con- 
sider his numerous accomplishments 
to realize the many contributions he 
made to his hometown and State. The 
achievements of this patriotic gentle- 
man have been recognized by many, 
and he received such outstanding dis- 
tinctions as the Order of the Palmetto, 
South Carolina’s most prestigious citi- 
zen award, In addition, he was named 
Man of the Year by the Greater Aiken 
Chamber of Commerce and Interna- 
tional Goodwill Ambassador by the 
Aiken Rotary Club. 

Frank Galardi leaves behind a large 
circle of friends, including myself, who 
feel a great sense of loss in his passing. 
Yet, his impact on the lives of his 
fellow man and his humanitarian in- 
fluence in the community and State 
will long be remembered. 

Mr. President, Frank Galardi’s life 
is, indeed, worthy of emulation. In 
order to share with my colleagues 
more about this remarkable man, I ask 
unanimous consent that an editorial 
from the Aiken Standard be printed in 
the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

FRANK T. GALARDI 

Frank T. Galardi was one of Aiken's natu- 
ral assets and a rare one at that. 

He came to this city 32 years ago deter- 
mined to make himself useful and in doing 
so to make Aiken a better place. In that he 
succeeded spectacularly. 

Attesting to that were awards from many 
organizations and commendations from 
heads of several foreign states. 

Mr. Galardi was, about all, a promoter of 
good causes. Whether it was providing 
lights for a youth athletic field or raising 
funds for a child stricken with a rare and 
expensive disease, he was ready to marshal 
the support of the community behind the 
cause and to get it done. 

As United Way’s public relations chair- 
man, he succeeded in bringing country 
music star Loretta Lynn to a public concert 
at the Jaycee fairgrounds. The Fourth of 
July celebrations he promoted at Barry 
Traughber Field—another of his projects— 
were memorable events for which the whole 
town turned out. 

His idea for “Thanksgiving in America,” 
through which scores of foreign servicemen 
stationed at Fort Gordon were invited as 
Thanksgiving day guests of families in 
Aiken, received national recognition, and 
the Aiken Rotary Club named him its Inter- 
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national Goodwill Ambassador. A prayer 
breakfast for young people was one of many 
projects he initiated for young people. 

A New Yorker by birth, he was a loyal 
South Carolinian and was particularly 
proud of the Order of the Palmetto award 
given him by Gov. John C. West. 

He was also Man of the Year of the Great- 
er Aiken Chamber of Commerce and he re- 
ceived the Service to Mankind Award from 
the district organization of Sertoma Clubs. 
He had served on the board of the Aiken 
Rehabilitation Workshop since 1967 and 
was instrumental in establishing the Work- 
shop Activities Center for handicapped high 
school students. 

He had also served as chairman of the 
Heart Fund. 

After 70 years—much of it spent in good 
works—Mr. Galardi’s own heart gave way on 
June 15. He left behind a devoted family, a 
multitude of friends and a community that 
will long remember the impact he made in 
the years he spent here. 


A TRIBUTE TO JOE DELANEY 


Mr. EAGLETON. Mr. President, the 
people of Kansas City and the Nation 
suffered a terrible loss on June 29 
when a heroic young man, Joe De- 
laney, lost his life attempting to save 
two young boys who were struggling in 
a pond in Monroe, La. 

Twenty-four-year-old Joe Delaney, 
the star running back of the Kansas 
City Chiefs, felt impelled to help when 
he saw the plight of the youths. Such 
was the courage and determination of 
this outstanding athlete that he could 
not stand idly by. Sadly, both Mr. De- 
laney and one of the youths lost their 
lives. 

The achievements of Joe Delaney in 
the National League were truly sensa- 
tional. In his rookie year, 1981, he set 
a Chiefs single-game rushing record of 
193 yards against the Houston Oilers. 
Mr. Delaney went on to finish the 
season with 1,121 yards for a new 
Chiefs single season record and was 
the only rookie starter on the Ameri- 
can Conference Pro Bowl team. One 
opponent said of him, “I’ve played 
against O. J. (Simpson), Gale Sayers, 
Walter Payton, and (Delaney) ranks 
right up there with the best of them,” 
Houston defensive end Elvin Bethea 
told the Kansas City Times, “He is 
great, with a capital G,” Mr. Bethea 
added. 

Mr. President, I could fill pages of 
the Recorp with accolades from Joe 
Delaney’s coaches, his teammates, and 
his opponents about the greatness he 
achieved on the field and the bound- 
less potential he exhibited. 

More important, however, is that we 
honor him for the ultimate sacrifice 
he made when he went to the aid of 
those struggling youths. All who knew 
him spoke of his generous spirit, his 
desire to improve the lives of others. 
Perhaps A. L. Williams, his college 
coach at Northwestern Louisiana 
State, said it best when he said of Joe 
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Delaney, “He wasn’t a big man, but he 
had a tremendous heart.” 

Great athletes enrich the lives of all 
of us who marvel at their achieve- 
ments in sport. Joe Delaney’s great- 
ness transcended the playing field im- 
measurably, making him irreplaceable 
as a human being. He will be badly 
missed. 


Mr. PROXMIRE, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Wutson). That will be the order. 


UNANIMOUS CONSENT 
AGREEMENT 


Mr. BAKER. Mr. President, the 
order previously entered provides that 
the Sentae will go to the consideration 
of the defense authorization bill at 
11:50 a.m. I have discussed this matter 
with the manager on this side, the 
chairman of the Armed Services Com- 
mittee, with the minority leader, with 
the Senators from Ohio and Michigan, 
and I believe the request I am about to 
make is part of a plan that is agree- 
able on all sides. 

First, Mr. President, I ask unani- 
mous consent that the Senate now 
proceed to the consideration of the 
Department of Defense authorization 
bill and then, as soon as the bill is laid 
down, I ask unanimous consent that 
the distinguished Senator from Ohio 
be recognized for the purpose of with- 
drawing his appeal from the ruling of 
the Chair, to be followed by the recog- 
nition of the Senator from Texas who, 
I believe, will then withdraw his point 
of order, and that the Chair will then 
put before the Senate the motion 
made by me on yesterday to waive sec- 
tion 402 of the Congressional Budget 
Act of 1974 as it pertains to S. 675. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. The last part would be 
automatic. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is now closed. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The PRESIDING OFFICER. The 
clerk will state the pending bill by 
title. 

The legislative clerk read as follows: 

A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
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for procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 

The Senate resumed consideration 
of the bill S. 675. 

The PRESIDING OFFICER. The 
Senator from Ohio is now recognized. 

Mr. METZENBAUM. Yesterday I 
deemed it appropriate to raise certain 
issues pe to certain matters in 
the Department of Defense authoriza- 
tion bill and certain budgetary consid- 
erations in connection therewith. I did 
so in order that we might highlight 
certain issues that will indeed be con- 
sidered during the consideration of the 
Department of Defense authorization 
bill. 

At that particular point a point of 
order was made with respect to a collo- 
quy that was occurring at that time 
concerning Senator KENNEDY and 
myself, and the point of order was 
ruled to be well-taken. I then appealed 
that ruling. 

It is now my understanding that the 
point of order will be vitiated, and cer- 
tainly under those circumstances, I 
will withdraw my appeal from the 
ruling of the Chair and I, therefore, 
withdraw my appeal. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the point of 
order raised by me on yesterday pursu- 
ant to rule XIX be vitiated. 

The PRESIDING OFFICER. With- 
out objection, that will be the order. 

The question is on agreeing to the 
motion of the majority leader to waive 
section 402 of the Budget Act of 1974. 

The motion was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I point 
out that the order provides that at 12 
noon the Senate stand in recess for 2 
hours in order to accommodate the re- 
quirements of caucuses on both sides 
of the aisle. 

I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, as 
chairman of the Strategic and Theater 
Nuclear Forces Subcommittee, I rise to 
outline, in brief, the principal actions 
of the Armed Services Committee 
incorporated in the fiscal year 1984 
omnibus defense authorization bill (S. 
675), as they relate to programs 
falling within the subcommittee’s 
jurisdiction. 

The legislation now before the 
Senate represents, in my judgment, 
the best efforts of the Armed Services 
Committee to provide the proper bal- 
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ance between meeting pressing re- 
quirements to modernize as well as 
maintain our forces and operating 
within strigent budgetary constraints. 
I believe the thorough hearing record 
compiled by our subcommittee fully 
justifies a substantially greater alloca- 
tion of resources for these purposes 
than that contained in this legislation. 

In seeking to comply with the fund- 
ing levels dictated by the first concur- 
rent budget resolution, however, we 
have been obliged to base many of our 
actions on purely budgetary consider- 
ations, and not fully meet the chal- 
lenges to our security or the urgent 
need to more adequately modernize 
our strategic forces. Security and mod- 
ernization are the factors that should 
legitimately dominate all of our deci- 
sions relating to defense programs. 
Consequently, the commander has 
been forced to reduce programs for 
which there exists a validated military 
requirement. Not only do such actions 
have a detrimental impact on our na- 
tional security; cost increases and pro- 
grammatic inefficiencies will also be 
incurred—ultimately adding signifi- 
cantly to the expenditures required 
for a given level of defense effort. 

With that introductory caveat, let 
me now turn to a brief description of 
the major actions that have been pro- 
vided by the Armed Services Commit- 
tee. 

THE MX MISSILE SYSTEM 

In accordance with programmatic 
changes recommended by the Scow- 
croft Commission and endorsed by the 
President, the committee incorporated 
the following adjustments to the re- 
quested funding levels for MX: 

The $2.64 billion sought for research 
and development of the MX missile 
system was reduced by $740 million. 
Of this amount, $604 million is to be 
expended for research and develop- 
ment of “follow-on technologies.” Spe- 
cifically, the full request of $279 mil- 
lion is recommended to initiate ad- 
vanced development of a “small” 
ICBM, called midgetman. 

The request of $2.54 billion for pro- 
curement of 27 MX missiles and relat- 
ed materiel was decreased by $332 mil- 
lion from savings realized as a result 
of the revision of the deployment pro- 
gram from one involving closely 
spaced basing— Dense Pack’’—to de- 
ployment of 100 M's in Minuteman 
silos. 

Two important statutory provisions 
were adopted: The first is intended to 
facilitate the realization of a Decem- 
ber 1986 initial operational capability 
for the MX by stipulating in bill lan- 
guage a date for completing the draft 
and final environmental impact state- 
ment of January 1, 1984, and by per- 
mitting an immediate go-ahead on site 
specific design and related activities. 

The second is designed to insure 
that the further procurement of oper- 
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ational MX missiles conforms to and 
supports the United States national 
security interests and objectives. Spe- 
cifically, the President is required to 
submit, together with any request for 
procurement of such operational mis- 
siles, his assessment of: 

First, the degree to which current 
and projected international conditions 
require the procurement for oper- 
ational purposes of such missiles; 

Second, the impact of such procure- 
ments upon the stability of the strate- 
gic balance; and 

Third, the effect such procurements, 
if approved by the Congress, are likely 
to have upon achieving negotiated re- 
ductions in the nuclear forces of the 
United States and the Soviet Union 
through sound, equitable, and verifia- 
ble arms control agreements. 

Mr. President, I wish to acknowl- 
edge, with respect to that last state- 
ment, the helpful assistance and guid- 
ance of my distinguished colleague 
from Georgia, Mr. Nunn. The three 
items just enumerated were couched 
in an amendment that Mr. Nunn and I 
submitted to the committee as a 
whole. 

Mr. President, I regard this require- 
ment, which I had the pleasure of co- 
sponsoring, as I said, with my distin- 
guished colleague from Georgia, Sena- 
tor Nunn, to be a major contribution 
to the goal many of us share—namely, 
of insuring the continued compatibil- 
ity of the MX program with America’s 
arms control objectives. 

B-1B BOMBER 

Turning now to the B-1B bomber 
program, the committee authorized 
the full $6.2 billion requested for the 
B-1B program. The bill includes fund- 
ing and the requisite bill language 
needed to initiate multiyear procure- 
ment of 92 B-1B aircraft, the first 10 
to be bought in fiscal year 1984. 

This sum includes $3.761 billion for 
procurement, $1.865 billion for ad- 
vanced procurement, and $500 million 
for initial spares. Also recommended 
for authorization is $749.9 million for 
B-1 associated research and develop- 
ment. 

Mr. President, considerable interest 
has been expressed in the recommen- 
dation of the Subcommittee on Strate- 
gic and Theater Nuclear Forces to 
reduce the request for the B-1B by 
$888.7 million. 

The subcommittee reluctantly 

to recommend for consider- 
ation by the full Armed Services Com- 
mittee a very significant modification 
to the B-1B program. It did so for one 
overriding reason: the budgetary con- 
straints imposed by the Congress com- 
pelled us to do so. As I said at the 
outset of my remarks, the first concur- 
rent budget resolution forced us to 
consider adjustments to various pro- 
grams like the denial of multiyear au- 
thorizations and the stretching out of 
procurement programs—steps which 
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provide, in some cases, considerable 
near-term savings at the expense of 
greatly increased long-term costs—in 
order to comply with congressional di- 
rection. 

The full committee, however, made 
clear its desire to preserve intact the 
B-1B program as requested by the ad- 
ministration. In fact, a bipartisan ma- 
jority of the committee voted to initi- 
ate multiyear procurement of the re- 
maining 92 B-1B aircraft, thereby not 
accepting the recommendation of the 
subcommittee. 

I wholeheartedly support this ap- 
proach and am pleased that a costly 
and inefficient redirection of the B-1B 
program could be avoided. 


TRIDENT (SSBN) 

Turning to other significant strate- 
gic and theater nuclear forces-related 
actions, the committee approved the 
procurement of 1 Trident submarine. 
It did, however, reduce the requested 
level of funding by $73.1 million—a 
savings made possible due to revisions 
in the Navy’s pricing estimates. In ad- 
dition, $197.4 million was reduced 
from the request for Trident subma- 
rine cost-growth funding to bring the 
request in line with actual fiscal year 
1984 expenditures. 

TOMAHAWK 

Another sea-based program, the 
Tomahawk missile was addressed by 
the committee. The procurement of 56 
nuclear, land-attack Tomahawks 
(TLAM-N’s) for deployment on sur- 
face ships was deferred pending a 
report from the Navy detailing the 
plans for their operational employ- 
ment. At the same time, the procure- 
ment of 56 TLAM-N’s for deployment 
on submarines was approved, as well 
as the procurement of 32 antiship 
Tomahawks—an increase of 20 over 
the request. In a related action, the 
planned schedule for amortizing the 
cost of production for tooling and test 
equipment was stretched out. I might 
note parenthetically that a similar 
action was taken in the ground- 
launched cruise missile program. As a 
result of these adjustments, the com- 
mittee recommends $350.7 million for 
the procurement of 88 Tomahawks, a 
reduction of $106.2 million and 36 mis- 
siles from the request. The request for 
R&D was fully funded. 

ALCM 

At the administration’s request, a 
total of $355 million was added to con- 
tinue through fiscal year 1984 produc- 
tion of the air-launched cruise missile 
(ALCM-B). Consequently, this bill 
provides authorization for production 
of 240 ALCM-B’s in fiscal year 1984; 
$23 million was added to the request 
for R&D, for a total of $51.55 million, 
to aid in the development of an ad- 
vanced engine for the ALCM-B. The 
procurement costs associated with the 
ALCM-B production were fully offset 


July 12, 1983 


by a requested adjustment in advanced 
air-launched cruise missile activities. 
KC-135 REENGINING 

Turning now to the KC-135 reengin- 
ing. This is a program to modernize 
America’s tanker fleet which supports 
the B-52 bomber force of today and 
will support, hopefully, someday, the 
B-1 bomber force. 

For procurement associated with 
KC-135 reengining $550 million was 
authorized—a reduction of $325.8 mil- 
lion from the request. This reduction 
incorporates a denial of multiyear 
funding, and a rate reduction from 31 
to 27 modifications in fiscal year 1984. 
In addition, a total of $147.7 million 
was added for procurement and instal- 
lation of the remaining 32 JT-3D kits 
needed to complete that modification 
sgi eri on Air National Guard tanker 
assets. 


BALLISTIC MISSILE DEFENSE 

The committee authorized $391.24 
million for the BMD system technolo- 
gy program, a reduction of $147.135 
million from the request. This action 
was due largely to budget constraints 
and uncertainties attending the pur- 
pose and direction of this program in 
the aftermath of the revision to the 
MX program and the President’s ad- 
dress concerning space defense. This 
funding level provides for the fiscal 
year 1983 level of effort, adjusted for 
inflation. 

FEMA—CIVIL DEFENSE 

In view of the budget constraints im- 
posed by the Congress, funding for 
attack-related civil defense was re- 
duced by $92.02 million. The $161.5 
million authorized by this legislation 
for fiscal year 1984 provides for 5 per- 
cent real growth in this program. 

DEPARTMENT OF ENERGY NATIONAL SECURITY 

PROGRAMS 

Mr. President, for the first time the 
committee has incorporated the 
annual authorization for the Depart- 
ment of Energy national security pro- 
grams within this Omnibus Defense 
Authorization Act. A total of $6.56 bil- 
lion is authorized for these purposes in 
fiscal year 1984—a reduction of $199 
million from the administration's re- 
quest. 

These funds support the research 
and development, production, surveil- 
lance, and retirement of the nuclear 
weapons that are the heart of our nu- 
clear deterrent. The reductions recom- 
mended are primarily derived from de- 
ferring capital investment programs 
for another year. 

CHEMICAL PREPAREDNESS 

Finally, Mr. President, let me de- 
scribe briefly the committee’s options 
with respect to a highly important and 
extremely controversial aspect of the 
administration’s national security 
agenda: Chemical preparedness. 

The committee adopted statutory 
language which precludes the final as- 
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sembly of retaliatory chemical muni- 
tions until at least October 1, 1985. 
Such assembly may only be undertak- 
en after that date if the President cer- 
tifies that the final assembly of these 
weapons is essential to the national se- 
curity. In the meantime, however, 
steps may be taken to prepare produc- 
tion facilities and procure components 
that ultimately could be utilized for 
155-mm binary chemical munitions. S. 
675 provides the requisite funds neces- 
sary to initiate such steps. 

The committee’s action is an ac- 
knowledgement of the sharply divided 
sentiment which exists concerning the 
retaliatory element of the U.S. chemi- 
cal deterrent. While substantial differ- 
ence of opinion exists in the Congress 
and elsewhere concerning the advis- 
ability of resuming chemical weapons 
production in this country after a 14- 
year moratorium, on one point little 
disagreement exists: The desirability 
of negotiating a sound, verifiable and 
global ban on chemical warfare. 

It is the committee’s hope that its 
recommendation concerning final as- 
sembly of 155-mm chemical artillery 
shells will be recognized for what it is: 
A clear signal that the United States 
does not wish to resume full produc- 
tion of these heinous weapons. On the 
other hand, it also makes clear the 
fact that the United States will no 
longer reward Soviet intrasigence in 
negotiating an effective chemical 
weapons ban by indefinitely refraining 
from taking steps needed to keep its 
chemical deterrent credible. 

CONCLUSION 

Mr. President, I urge my colleagues 
to review with care the work of the 
Armed Services Committee on this 
issue and the others I have mentioned. 
I believe the committee has acted pru- 
dently and provided, by its recommen- 
dations, as sensibly and responsibly 
for the common defense as possible 
given the budgetary constraints im- 
posed upon us by the congressional 
budget process. I look forward to the 
opportunities which upcoming debates 
on some of these matters will afford to 
amplify upon the committee’s work on 
this important legislation. 

Mr. President, I yield the floor. 

Mr. THURMOND. Mr. President, 
the chairman and ranking minority 
member are to be commended for 
their efforts in preparation of the Om- 
nibus Defense Authorization Act for 
Fiscal Year 1984. 

The hearing record is very detailed 
and supports the decisions made by 
the full committee. Although reduc- 
tions had to be made, great care was 
taken in the evaluation of the pro- 
grams that had to be reduced or, in 
some cases, terminated to insure that 
we could provide sufficient funding for 
our national defense. 

This omnibus bill is significant in 
that it includes the Department of 
Energy authorization and the military 
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construction authorization, which in 
previous years have been submitted to 
the Senate for consideration as sepa- 
rate bills. 

I would like to call to the attention 
of my collegues title II of the omnibus 
bill which is the title concerning mili- 
tary construction. 

The President’s request for new mili- 
tary construction projects and for 
funds to operate and maintain the De- 
fense Department’s inventory of mili- 
tary family housing was $8.5 billion. 
The recommendation of the Armed 
Services Committee reduces that re- 
quest by $1.1 billion. 

The reductions made were forced 
upon us by budgetary constraints and, 
unfortunately, many valid military re- 
quirements had to be deleted that 
would have improved the working and 
living conditions of our service men 
and women. It is particularly displeas- 
ing to cut construction funds for mili- 
tary purposes at the same time that 
Congress is considering and acting on 
jobs bills to aid the unemployment sit- 
uation in the construction industry. 

There are two aspects of title II that 
I feel are particularly noteworthy. 
First, where possible, the Armed Serv- 
ices Committee has taken advantage 
of projected savings that will accrue as 
a result of the excellent bidding envi- 
ronment in the construction industry. 
Bids in recent months have averaged 
12 to 15 percent less than the amount 
programmed for the projects. Each 
service has a specified list of projects 
that are authorized to be built with 
savings that accrue during fiscal year 
1984. 

Second, we have initiated a program 
concerning military family housing 
overseas. The Department of Defense 
has been directed to use U.S. manufac- 
tured or factory-built housing to satis- 
fy urgent housing requirements. 

This is a departure from the normal 
practice of turning funds over to the 
host nation and letting them build the 
housing for us. This new approach is 
expected to be cost competitive with 
normal foreign-built housing, but it 
will reduce the amount of U.S. dollars 
going overseas, and it should help the 
domestic manufactured housing indus- 
try. 

Also, of importance in the omnibus 
defense bill, is the addition of approxi- 
mately $1 billion above the adminis- 
tration’s request for equipment pur- 
chases for the National Guard. 

Included in this addition are F-16 
fighter aircraft, product improved 
Vulcan air defense weapons and 
ground support equipment, all of 
which should greatly enhance the 
readiness of the National Guard. As 
the number of military eligible young 
men and women decreases in the years 
ahead, we will have to rely more and 
more on the Guard and Reserve. 

These equipment purchases are in- 
dicative of congressional interest in 


18595 


the readiness of our Reserve compo- 
nents and should be continued in the 
years ahead. 

The highlights of the Omnibus De- 
fense Authorization Act for fiscal year 
1984 are as follows: 


Military construction 
DOE weapons programs 


Mr. President, I urge my colleagues 
to support S. 675 as reported to the 
Senate. 

RECESS UNTIL 2 P.M. 

The PRESIDING OFFICER, Under 
the previous order, the Senate will 
stand in recess until 2 p.m. 

Thereupon, the Senate, at 12 noon, 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
LUGAR). 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the committee 
amendment to S. 675. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1458 

Purpose: To prohibit funds appropriated for 
the Advanced Technology Bomber pro- 
gram from being used for any other pur- 
pose) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk and ask that it 
be stated by the clerk. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The bill clerk read as follows: 

The Senator from West Virginia (Mr. 
1 8 proposes an amendment numbered 
1458. 

On page 158, between lines 8 and 9, insert 
the following new section: 

PROHIBITION AGAINST USING FUNDS APPROPRI- 
ATED FOR THE ADVANCE TECHNOLOGY BOMBER 
PROGRAM FOR ANY OTHER PURPOSE 
Sec. 1026. None of the funds appropriated 

pursuant to an authorization of appropria- 

tions in this Act to carry out the Advanced 
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Technology Bomber program may be used 
for any other purpose. 
THE STEALTH BOMBER PROGRAM 

Mr. BYRD. Mr. President, I send an 
amendment to the desk designed to 
protect the Stealth bomber program. 
It prohibits funds in the bill author- 
ized for Stealth to be reprogrammed 
for any other purpose. As I under- 
stand it, the Stealth program is on 
track, is exciting, and represents the 
cutting edge of advanced American 
technology. As a highly classified pro- 
gram, it has no visible national con- 
stituency to protect it. So in the next 
few years, if cost overruns in other 
U.S. hardware programs occur, as is 
very possible, there might be a strong 
temptation to raid the Stealth ac- 
count. This amendment is designed to 
prevent any diversion of funds for this 
crucial program. 

The major advantage the United 
States has over the Soviet Union is in 
the area of our high technology. We 
dare not permit this advantage to flag. 
It is important to take all steps to 
retain this advantage, to fully fund 
our key programs. 

The Nation needs a new interconti- 
nental strategic bomber, one which is 
versatile and capable of performing a 
full range of missions. The combina- 
tion of new technologies being incor- 
porated into Stealth will permit that 
aircraft to penetrate Soviet airspace 
for many years into the future— 
beyond the turn of the present centu- 
ry. In effect, the technology renders 
obsolete a Soviet air defense network 
worth hundreds of billions of dollars. 

In addition, Mr. President, the 
Stealth bomber will be capable of per- 
forming the range of other missions 
we would rightfully expect of any new 
intercontinental bomber. 

The funding levels of the Stealth 
program are highly classified. The 
progress of the technology is highly 
classified. The most that can be said 
today is that the technology repre- 
sents the best of U.S. technology and 
is progressing satisfactorily. When the 
program reaches fruition, I am sure 
that our efforts to protect its develop- 
ment, to keep it on track today will be 
rewarded. 

Many Senators, Mr. President, have 
become increasingly concerned that 
there is a mismatch between the range 
of weapons systems being procured 
with the dollars available over the 
next several years. If, as is feared, 
those dollars become thinly stretched 
among the many competing programs, 
there will be great temptation to slow 
down the development of many of 
these systems. 

This amendement is intended to 
serve notice that such stretchouts, 
such waffling, will not be tolerated in 
the area of Stealth technology. We 
will not permit any of the money dedi- 
cated to this program to be diverted to 
competitor weapons systems. Nor do 
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we expect anything less than the full 
funding of the program, consistent 
with prudent management practices— 
from now through the initial operat- 
ing capability (IOC) and finally until 
the full operating capability (FOC) of 
Stealth is achieved. 

Mr. TOWER. Mr. President, the 
amendment of the distinguished mi- 
nority leader comports with what I 
think is the sense of our committee on 
this matter. That is that the advanced 
technology bomber funds be pro- 
gramed for these purposes and not for 
any other system. This is a priority 
system as far as our committee is con- 
cerned. Therefore, I think the amend- 
ment certainly comports with the 
spirit of the bill and the will of the 
committee as I understand it. 

Mr. JACKSON. Mr. President, I 
concur in the comments of the distin- 
guished chairman of the committee 
and the distinguished minority leader. 
The 18(b) program is one of our most 
important strategic programs. The dis- 
tinguished minority leader is saying, in 
effect, that the funds here should be 
fenced off from any other use for that 
purpose. I strongly support the 
amendment and I hope that it will be 
unanimously approved. I commend the 
distinguished minority leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished manager of the bill 
(Mr. Tower) and the distinguished 
ranking manager (Mr. Jackson) for 
their comments and their support. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, we have 
a number of amendments Senators 
have indicated they intend to offer. I 
think we have a total now of around 
30. I expect that number to grow. The 
majority leader has already expressed 
his intention to work late hours, if 
necessary, and to work through the 
weekend, if necessary, to complete the 
bill this week. It is, I know, his inten- 
tion to do that if at all possible. It is 
certainly, I think, the desire of the dis- 
tinguished ranking minority leader 
(Mr. Jackson) and myself to complete 
this bill with as much dispatch as pos- 
sible. I hope that we shall not have to 
resort to a weekend session. 

I understand that there will be a 
protracted debate on one or two issues. 
I expect that might come later in the 
proceedings, after we have disposed of 
a number of other matters. 

In any case, Mr. President, we have 
our work cut out for us. I hope Sena- 
tors will be forthcoming and come 
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over and offer their amendments 
when they are asked to do so. 

We are, of course, running into the 
usual problem of having a number of 
amendments, but also a number of 
Senators who say they are unprepared 
to offer them this afternoon. I hope 
we can break through that logjam and 
get those amendments over here and 
offered. 

It is my intention to try to offer 
these amendments in a kind of se- 
quence, if the proponents of these 
amendments would agree to that. 
Then we could deal with all amend- 
ments relating, for example, to techni- 
cal aircraft procurement or all amend- 
ments relative to Army procurement, 
amendments relative to strategic sys- 
tems, and deal with them on a categor- 
ical basis in an orderly way, so that in- 
terested Senators will know at about 
what point in time amendments in 
which they have an interest will come 
up and areas in which they have an in- 
terest will be dealt with. 

I shall not attempt to do that now, 
but I hope that, at some point, we can 
organize our business in that fashion. 
In the meantime, if Senators are pre- 
pared to offer amendments, I shall be 
delighted to urge or recommend to the 
Chair that those Senators be recog- 
nized. 

Seeing none at the moment, Mr. 
President, I think we can probably get 
on the telephone and suggest to some 
Senators that now would be a propi- 
tious time to offer them. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

ee bill clerk proceeded to call the 
roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the 
quorum call be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WAR POWERS RESOLUTION 
VOIDED 


Mr. GOLDWATER. Mr. President, I 
wish to take a moment to comment on 
the Supreme Court’s decision, an- 
nounced on June 23, which held that 
the so-called legislative veto by con- 
gressional resolution is a violation of 
the separation of powers doctrine of 
the U.S. Constitution. In particular, I 
want to address the Court’s decision in 
the context of the war powers resolu- 
tion which the Congress voted over 
the President’s veto in 1973. 

Mr. President, I believe the same 
reasoning and same constitutional 
analysis which the Supreme Court ap- 
plied to the legislative veto will have 
the effect of invalidating the war 
powers resolution. That statute itself 
includes a legislative veto as the very 
heart of its purported method of en- 
forcement and the resolution is clearly 
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a dead letter to the extent of its reli- 
ance on the now-declared unconstitu- 
tional legislative veto. 

But more than that, Mr. President, 
the strong six-Justice majority opinion 
written by Chief Justice Warren 
Burger indicates that the basic 
premise of the war powers resolution 
is unconstitutional. Congress attempts 
in the war powers resolution to 
assume unto itself the ultimate and 
controlling power over the use and de- 
ployment of U.S. military forces in de- 
fense of the lives, freedoms, and rights 
of U.S. citizens and our Nation. 

This is an invalid action because 
Congress cannot encroach on a respon- 
sibility of the President. Just as the 
Supreme Court ruled in the legislative 
veto case that Congress overstepped 
its authority by invading the constitu- 
tional boundaries of the executive 
branch, so it would have to rule that 
the war powers resolution exceeds 
those boundaries if the Court decides 
to reach the constitutional question on 
the merits. 

Congress cannot usurp the powers 
vested by the Constitution in the 
President even if the Chief Executive 
has assented to the particular piece of 
legislation which contains a provision 
contrary to the Constitution. This is 
the expressly stated ruling of the 
Court in the case announced last 
month by Chief Justice Burger, Immi- 
gration Service against Chadha. 

Of course we know that the Presi- 
dent never gave his assent to the war 
powers resolution. President Nixon 
vetoed it and Congress overrode his 
veto. But this strengthens the argu- 
ments against that statute. Where the 
President specifically objects to and 
denies the authority claimed by a 
piece of legislation, the validity of the 
challenged statute is on even weaker 
ground than it was in the legislative 
veto case. 

This conclusion becomes evident 
when we examine what Chief Justice 
Burger wrote about the specific power 
Congress asserted in the legislative 
veto case, which was an effort by Con- 
gress to control decisions involving the 
deportation of certain aliens. In that 
case, Congress asserted plenary au- 
thority over aliens under a power 
which is specifically granted to it by 
article I, section 8, clause 4, of the 
Constitution. Even so, wrote Chief 
Justice Burger, the authority of Con- 
gress over the particular subject is 
not open to question, but what is chal- 
lenged here is whether Congress has 
chosen a constitutionally permissible 
means of implementing that power.” 

Applying this same analysis to the 
war powers resolution, we can see that 
a similar result would follow. It is true 
that Congress has concurrent author- 
ity in the field of military and defense 
matters. It is true that Congress must 
appropriate moneys for the Armed 
Services at least every 2 years, that 
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Congress possesses the power to de- 
clare war, and that Congress may es- 
tablish a military justice system. 

The flaw in the war powers resolu- 
tion, however, is that the Congress has 
attempted to exercise its power in a 
way which offends other constitution- 
al restrictions. In the legislative veto 
case, the Supreme Court put its basic 
reliance upon the precise terms of sec- 
tion 1, article, I, of the Constitution, 
which provides: 

All legislative powers herein granted shall 
be vested in a Congress of the United 
States, which shall consist of a Senate and 
House of Representatives. 

If the Supreme Court should ever 
consider a case involving the war 
powers resolution, the Court would 
similarly rely on an equally explicit 
provision of the Constitution, which is 
the first section of article II. This sec- 
tion provides: 

The executive power shall be vested in a 
President of the United States of America. 

Also, the Supreme Court would rely 
on the first paragraph of section 2 of 
article II, which declares in precise 
terms: 

The President shall be Commander-in- 
Chief of the Army and Navy of the United 
States, and of the militia of the several 
states, when called into the actual service of 
the United States. 

Just as the Court held that the pro- 
visions of article I are integral parts of 
the constitutional design for the sepa- 
ration of powers, the Court must find 
in a similar vein that the provisions of 
article II are woven into the fabric of 
the separation of powers concept. 

The history of the 13 separate states 
prior to the Constitutional Convention 
of 1787, the evolution in the early 
State constitutions from weak execu- 
tives to strong executives, the discred- 
ited interference by the Continental 
Congress with military actions of Gen- 
eral Washington during the War of In- 
dependence, and the entire course of 
practice under the Constitution from 
the administration of President Wash- 
ington to the current administration 
of President Reagan, all combine to 
demonstrate beyond any reasonable 
doubt that the fundamental and ulti- 
mate power to employ the existing 
forces of the United States in defense 
of citizens and the survival of our 
country, in reaction to foreign dan- 
gers, rests with the President. 

Once the military forces are estab- 
lished, once an Air Force and a Navy 
and an Army and a Marine Corps are 
created, it is for the President to 
decide how to deploy and use those 
forces. That is an executive power. It 
is within the class of executive au- 
thorities that the Framers had in 
mind when they drafted section 1 of 
article II of the Constitution and con- 
ferred upon the President all the exec- 
utive powers of the United States. 
And, these military defense powers are 
precisely what the Framers contem- 


18597 


plated when they expressly provided 
that the President, not the Congress, 
but the President, is the Commander- 
in-Chief of the Armed Forces. 

Thus, it is a violation of the separa- 
tion of powers for Congress to attempt 
to claim for itself the supreme direc- 
tion of the Armed Forces. Congress 
has attempted to do that in the War 
Powers Resolution and the action of 
Congress is in direct contradiction to 
other specific restrictions of the Con- 
stitution and of the separation of 
powers. 

Congress cannot invade an executive 
function. Congress cannot set itself up 
as the Executive. Congress cannot con- 
centrate unto itself all the powers of 
the Government which the Framers 
deliberately allotted among three sep- 
arate branches. 

That is the lesson of the Supreme 
Court’s decision in the legislative veto 
case and I hope that my colleagues in 
Congress will reflect long and hard on 
that meaning of the case so that we 
may someday reach the point when we 
will openly repeal the unwise and un- 
constitutional War Powers Resolution. 

Mr. President, in the event that 
some of my colleagues, who were not 
here at the time the Congress acted on 
the War Powers Resolution, may be 
aware of the conflict between that res- 
olution and the Constitution and his- 
tory of our country, I ask unanimous 
consent that an article discussing the 
subject, written by J. Terry Emerson, 
my staff counsel, may be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


[From 2 Strategic Review 44, Winter 1974] 


IMPERATIVES OF THE PRESIDENT'S WAR 
POWERS 


(J. Terry Emerson) 


“In every circle, and truly, at every table, 
there are people who lead armies into Mace- 
donia; who know where the camp ought to 
be placed; what posts ought to be occupied 
by troops, when and through what pass that 
territory should be entered; where maga- 
zines should be formed; how provisions 
should be conveyed by land and sea; and 
when it is proper to engage the enemy, 
when to lie quiet . . What then is my opin- 
ion? That commanders should be counseled, 
chiefly, by persons of known talent, by 
those who have made the art of war their 
particular study, and whose knowledge is 
derived from experience; from those who 
are present at the scene of action, who see 
the country, who see the enemy, who see 
the advantages that occasions offer, and 
who, like people embarked in the same ship, 
are sharers of the danger. If, therefore, 
anyone thinks himself qualified to give 
advice respecting the war which I am to 
conduct, which may prove advantageous to 
the public, let him not refuse his assistance 
to the state, but let him come with me into 
Macedonia. He shall be furnished with a 
ship, a horse, a tent; even his traveling 
charges shall be defrayed. But if he thinks 
this too much trouble, and prefers the 
repose of a city life to the toils of war, let 
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him not, on land, assume the office of a 
pilot.”—Lucitus AEMILIUS PAULLUS, Roman 
General, 168 B.C. 

On May 19, 1973, after nine years of direct 
United States involvement in Indochina, the 
House of Representatives cast its first vote 
in favor of ending military activities there. 
Though President Nixon vetoed this bill, 
which would have barred use of all funds to 
conduct American combat activity in Cam- 
bodia and Laos, Congress promptly passed a 
second appropriations bill with a broadened 
prohibition applicable to North and South 
Vietnam as well as Cambodia and Laos. This 
ban became effective on August 15. 

On September 20, the Senate began work 
on the military weapons procurement bill. 
With the United States and the Soviet 
Union about to resume nuclear strategic 
arms talks in SALT II and with an October 
30 date set for beginning negotiations be- 
tween the opposing NATO and Warsaw Pact 
nations on the subject of mutual reduction 
of armed forces in Europe, the Senate ap- 
proved an amendment to unilaterally cut 
overseas land-based troops by 110,000 by the 
end of 1975. Another amendment passed re- 
quiring a reduction in the numbers of 
United States troops in NATO countries. A 
renewed ban on the use of funds to finance 
the involvement of American military forces 
in hostilties in or over or from off the 
shores of North and South Vietnam, Laos, 
or Cambodia was accepted without debate. 

Conferees later deleted the unilateral re- 
duction of 110,000 troops overseas, but a 
provision requiring the withdrawal of 
NATO forces proportionate to the balance 
of payments deficit caused by stationing our 
troops in Europe and a prohibition aganist 
United States military actions in Indochina 
were both contained in the law signed by 
President Nixon on November 16. 

Meanwhile, blunderbuss provisions shut- 
ting off all funds to the Department of 
State, USIA, and other foreign affairs agen- 
cies upon failure to supply information re- 
quested by certain Congressional Commit- 
tees were attached by the Senate Foreign 
Relations Committee to the USIA, State De- 
partment and foreign economic aid bills. 
Congress eventually deleted the provision 
from the State Department and AID bills 
and sustained President Nixon’s veto of the 
USIA bill. 

A Senate attack on executive agreements 
also failed. Two amendments prohibiting 
the implementation of the 1971 Azores mili- 
tary base agreement between the United 
States and Portugal or any future base 
agreements with foreign countries, unless 
the agreements were submitted to the 
Senate for its advice and consent, were 
dropped in conference from the State De- 
partment bill. 

THE WAR POWERS RESOLUTION 


But the major battle of 1973 dealt with 
the heart of the war powers issue—the cir- 
cumstances in which war or the threat of 
war can be used as an instrument of nation- 
al policy. Here Congress emerged as the 
clear victor, at least for the moment. For 
the first time in history, legislative policy 
restrictions governing the waging of war 
became part of American law. This was no 
exercise of the power of the purse, tied to 
an appropriations measure. This proposal, 
House Joint Resolution 542, the War 
Powers Resolution, was a clear-cut declara- 
tion of Congressional superiority in the sub- 
stantive, policy-making realm of the use and 
disposition of the Nation's Armed Forces. 

On November 7, Congress put this unprec- 
edented legislation into law over President 
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Nixon’s veto. Cast as an effort “to fulfill the 
intent of the framers of the Constitution 
and insure that the collective judgment of 
both the Congress and the President will 
apply to the introduction of United States 
Armed Forces into hostilities,” the War 
Powers Resolution actually claims for Con- 
gress a position of dominance over the 
entire field of troop commitment and de- 
ployment. 

The operative sections of the Resolution 
are triggered by the introduction of Ameri- 
can forces, without a declaration of war, (1) 
into hostilities or imminent hostilities, (2) 
into the territory, airspace or waters of a 
foreign nation, while equipped for combat 
(except for supply, replacement, repair or 
training), or (3) in numbers which substan- 
tially enlarge United States forces equipped 
for combat already located in a foreign 
nation. When military forces are introduced 
in one of these situations, the President 
must report on it to Congress within forty- 
eight hours and periodically thereafter. 

Unless Congress grants specific authority 
for such use of the Armed Forces to contin- 
ue within sixty days after the report is re- 
quired, the President shall end the oper- 
ation. Only if he certifies that the safety of 
United States troops demands their contin- 
ued use in the course of removal is the 
President allowed an additional thirty days. 
But, at any time during this sixty to ninety 
day period, should Congress approve a con- 
current resolution ordering their withdraw- 
al, the President must obey a Congressional 
directive to remove the forces. 

Another major provision of the Resolu- 
tion prescribes that no authority for the use 
of troops shall be inferred from any provi- 
sion of law, including defense appropria- 
tions, unless the law spells out a specific 
intent to constitute authority within the 
meaning of the Resolution. Nor is any au- 
thority for troop commitment to be inferred 
from any existing or future treaty unless it 
is implemented by other legislation specifi- 
cally conferring this authority. 

What is happening is that Congress is as- 
serting dominion over a host of unsettled 
Constitutional issues which until now the 
Supreme Court has been reluctant to arbi- 
trate, but which the course of history has 
resolved generally in favor of the Chief Ex- 
ecutive. Overturning a decision by the U.S. 
Second Court of Appeals determining that 
military appropriations throughout the war 
in Southeast Asia did contain an authoriza- 
tion for the making of war, Congress itself 
has mandated that authority cannot be in- 
ferred from war-implementing appropria- 
tions. Disregarding the expectation of our 
allies, Congress unilaterally has decided at 
this late time to spell out a hard and fast 
rule preventing the Executive Arm from en- 
forcing an American commitment under the 
NATO Treaty without further Congression- 
al authorization. Oblivious to the history of 
the Republic in which Presidents have en- 
gaged United States forces in hostilities 
abroad on hundreds of occasions without a 
declaration of war, Congress has taken it 
upon itself to suddenly and dramatically 
shift the interpretation which 184 years 
have put upon the Constitution. Contrary 
to the brutal realities of warfare, Congress 
now instructs any enemy wise enough to 
count that it may rely upon the inaction of 
the legislature to achieve for it within sixty 
to ninety days the withdrawal of American 
forces which no opposing foe could compel. 

Who has the war powers? Who has the 
power of initially committing American 
forces to battle in defense of America's 
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people—or America’s freedoms—or our posi- 
tion in the world? Once United States units 
are involved, who controls day-by-day tac- 
tics and overall strategic planning? With 
war underway, who can dictate where and 
when to bomb and which borders to cross? 
In peace, who determines where American 
forces can be stationed around the globe, 
and in what numbers? What is the meaning 
of the Declaration of War Clause? What au- 
thority did the Framers vest in the Com- 
mander in Chief? Who enjoys primacy in 
the making of foreign policy? 
FROM THE FOUNDING FATHERS 


“I am now convinced, beyond a doubt that 
unless some great and capital change sud- 
denly takes place in that line [Co 
Department], this Army must inevitably be 
reduced to one or other of these three 
things. Starve, dissolve or disperse. 

Blut what makes this matter still more 
extraordinary in my eye is, that these very 
Gentn. who were well apprized of the na- 
kedness of the troops ... should think a 
Winters Campaign and the covering these 
States from the Invasion of an Enemy so 
easy a business. I can assure those Gentle- 
men that it is a much easier and less dis- 
tressing thing to draw remonstrances in a 
comfortable room by a good fire side than 
to occupy a cold bleak hill and sleep under 
frost and snow without cloathes or Blan- 
kets"—Letter of George Washington to the 
President of Congress, Valley Forge, Decem- 
ber 23, 1777. 

In August of 1777, the Continental Con- 
gress, then possessed of the joined powers 
of Legislative and Executive, had discarded 
the military Commissary General whom 
Washington had selected and itself assumed 
complete charge of the commissariat. Short- 
ly after this change, the system suffered a 
total breakdown. As we know, the great 
want of clothing, food and blankets grew 
into tragedy as cold weather came on. A 
prominent military historian has written: 
“The amount of harm, caused by the unwise 
military control usurped by Congress, can 
only be measured in terms of the appalling 
sufferings of the American soldiers at 
Valley Forge, which Washington was power- 
less to prevent.“ 

But this is not the only disaster for which 
Congress must be held accountable. Re- 
quired by his commission, punctually to 
observe any such orders and directions” as 
he should receive from Congress, Washing- 
ton was harassed, second-guessed and over- 
ruled throughout the War of Independence. 
It was the Continental Congress who or- 
dered Washington's men, opposed by over 
four times their strength, to defend Man- 
hattan and Long Island to the last, resulting 
in the useless surrender of over 3,000 Ameri- 
can troops in the summer of 1776. It was 
Congress who passed over Washington’s 
first choice as commander for the Southern 
Department, and instead appointed a gener- 
al who had recently been exposed for plot- 
ting against Washington and who in his 
first battle proceeded to lose the entire 
American Army in the South. And it is Con- 
gress whose orders blocked the reinforce- 
ments which Washington needed in the fall 
of 1777, making it impossible for him to save 
the forts along the Delaware that had pre- 
vented the British from using the river for 
the supply of their armies. 

These and other directives of Congress 
very nearly lost the War of Independence. 


T. Frothingham, Washington, Commander in 
Chief, Houghton Mifflin Co., Boston, 1930, p. 234. 
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And yet, it is exactly this system of govern- 
ment to which the War Powers Resolution 
would have us revert. 

The Founding Fathers intended to pre- 
vent a recurrence of the interference Wash- 
ington had experienced. They had witnessed 
at first hand the inefficiency of the legisla- 
ture meddling with military operations. Of 
the fifty-five Framers who attended the 
Constitutional Convention, no less than 
thirty had performed military duty in the 
Revolution. At least six signers of the Con- 
stitution (in addition to Washington) were 
intimately familiar with Washington's prob- 
lems. Thomas Mifflin had been quartermas- 
ter general of Washington’s army, and Ham- 
ilton, McHenry and C.C. Pinckney had 
served on Washington’s staff. Gouverneur 
Morris had defended the Commander in 
Chief in Congress and visited Valley Forge; 
and Robert Morris had financed Washing- 
ton's campaigns. These men knew that Con- 
gress, clothed with powers of an Executive, 
had very nearly caused disaster during the 
Revolution. They planned that the new gov- 
ernment which they formed would have at 
its head a Commander in Chief who pos- 
sessed unbridled power over the direction 
and management of war. 

This conclusion explains why the Found- 
ers designated the President as Commander 
in Chief. It explains the decision of the Con- 
stitutional Convention to reject a clause 
specifically giving Congress the power to 
make war.” It is consistent with the position 
of the Constitutional Convention when it 
voted down a proposal giving Congress the 
power to declare peace“ to end a war once 
started—and with the remark made at the 
Convention that the conduct of war “was an 
Executive function.” 

From the historical setting in which these 
events occurred, it is clear the Framers 
meant to leave the basic powers of waging 
war with the President. They were influ- 
enced in this decision by the writings of 
Locke, Montesquieu and Blackstone, all of 
whom viewed the making of war as a prerog- 
ative of the Executive. These writers be- 
lieved it to be among the fundamental laws 
of nature and government that the Execu- 
tive should posses an unrestricted discretion 
to act when the safety of society was in- 
volved. 

The danger of legislative deliberation in 
moments of distress is the focus of Madison 
and Hamilton in the Federalist 19. Here the 
two great architects of the Constitution 
agree that the Constitutional Convention 
had specifically rejected as a political model 
the Germanic Empire in which the Diet, or 
legislative body, was possessed of the power 
to make and commence war. “Military prep- 
arations must be preceded by so many tedi- 
ous discussions ...,” they wrote, “that 
before the Diet can settle the arrangements 
the enemy are in the field.” 

Thus, in creating a government in which 
the Executive power was removed from the 
Congress and vested in the single person of 
the Presidency, the Framers well under- 
stood the need for unity in the Executive 
Department and especially in making deci- 
sions related to emergencies. As Alexander 
Hamilton wrote in the Federalist 73, “Of all 
the cares or concerns of government, the di- 
rection of war most peculiarly demands 
those qualities which distinguish the exer- 
cise of power by a single hand. The direc- 
tion of war implies the direction of the 
common strength; and the power of direct- 
ing and employing the common strength 
form a usual and essential part in the defi- 
nition of executive authority.” In other 
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words, the direction of military affairs is to 
be managed by a single Commander in 
Chief, not by 535 different Members of Con- 


gress. 

An analysis of history will shed additional 
proof that the Founding Fathers arranged 
the power to make war with the Executive 
Branch. For example, it is an oft-overlooked 
historical fact that the declaration of war 
had already fallen into disuse in the eight- 
eenth century. In the period from 1700 to 
1787, the year of the Constitutional Conven- 
tion, thirty-eight wars were held in the 
Western World and thirty-seven of them 
began without any declaration. This devel- 
opment was remarked upon by Alexander 
Hamilton in the Federalist 25. 

The idea that the only way nations can go 
to war is by a declaration was a myth at the 
time of the Constitutional Convention. 
Why, if the Constitutional Convention in- 
tended for the nation to go to war only 
when Congress had declared it, or otherwise 
authorized it, did the Founders use a 
method to vest this power which was so 
little used in their own time? 

Another question which must be an- 
swered, if the Framers are supposed to have 
vested Congress with primary power over 
the making of war, is why they chose a word 
“declare” which meant in the custom of the 
time something far different? Samuel John- 
son’s Dictionary of the English Language, 
the standard dictionary used in America at 
the time of the Constitutional Convention, 
defines “declare” as meaning no more than 
“to make known” or “to proclaim.” On the 
other hand, “to make,” a power removed 
from Congress by the Constitutional Con- 
vention, was given a definition of substance. 

Make“ meant “to create” or “to bring 
into any state or condition.” Thus, when the 
Constitutional Convention struck out “to 
make” from the draft of the Constitution 
and substituted declare.“ it withheld from 
Congress the power to create war or to 
bring this country into the state of war and 
left with it instead a power to declare, or 
formally make known, that the United 
States is at war and that the whole forces of 
the nation will be employed in carrying on 
the war. Accordingly, each of the American 
declarations of war—the War of 1812, the 
Mexican War of 1846, the War against 
Spain in 1898, and World Wars I and II— 
were not initiated by Congress, but were 
called for by Presidents after hostile acts by 
foreign countries which had brought us into 
an existing state of war between sovereign 
powers. 

Also, the declaration may have been con- 
ceived as the method by which the United 
States could enter into “offensive war,” as 
distinguished from situations where the 
President has discretion to use force, on his 
own initiative, to react against dangers to 
the nation or its people. In circumstances 
where the President does not perceive ag- 
gression or a threat to our own security, the 
Founding Fathers may well have intended 
for the Executive and Congress jointly to 
collaborate by means of a formal declara- 
tion. 

The problem is that the advocates of Con- 
gressional supremacy have confused the 
declaration power with a veto power which 
was never given to Congress over situations 
when the President may exercise his inde- 
pendent authority for defense. This claim is 
based upon assumptions that have no his- 
torial foundation. Even the correct premise 
that the Framers wished to avoid creating a 
despot who might lead them into ruinous 
wars of conquest, in the manner of the 
princes of Europe, misses the mark. 
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Of course, the Framers intended to check 
the President from engaging them in wars 
of aggression initiated by an inflamed pas- 
sion for conquest. But they equally knew as 
a law of society that a nation ought to 
attend to the preservation of its own exist- 
ence and that there must be some ultimate 
authority who could and would be able to 
defend the country and its enduring inter- 
ests. They knew that the only practical 
agency to fulfill this expectation is not the 
legislature composed of numerous members 
but the unitary office of the President. 
Speed of decision, unity of decision, ability 
to execute the decision—all are qualities of 
the Executive. 

The Framers also recognized that a nation 
which has a right to preserve itself, has, as a 
necessary consequence, a right to avoid and 
prevent everything which would threaten it 
with danger. Thus the President, in order to 
protect the public safety, must necessarily 
and practically meet foreign threats where 
they arise and not only when they are at 
our doorstep. 

As Jay wrote in the Federalist 3: Among 
the many objects to which a wise and free 
people find it necessary to direct their at- 
tention, that of providing for their safety 
seems to be the first.” This language hardly 
lends itself to an inference that shackles 
may be placed upon the President's ability 
of response to foreign threats. 

Moreover, those who would dwell upon 
the concern of the Founders with a despot 
would do well to study the fear of our fore- 
fathers with an unregulated Congress. 
James Wilson instructed his law class in 
1790 t lo control the power and conduct of 
the legislature by an overruling constitu- 
tion, was an improvement in the science and 
practice of government reserved to the 
American States.“ Madison more specifical- 
ly indicates in the Federalist 38 that the 
Framers had intentionally withheld the di- 
rection of war from Congress because it is 
“particularly dangerous to give the keys of 
the Treasury and the command of the army 
into the same hands.” Would the Framers 
have made the Executive the mere hand- 
maiden of Congress if they thought this? 


PRESIDENTIAL PRIMACY IN DEFENSE 


“It was due largely to the erratic, occa- 
sionally irresponsible actions of the ancient 
Greek assemblies that the city-states’ diplo- 
macy was ineffective and defensive collabo- 
ration against the Eastern aggressors impos- 
sible. Despite growing recognition by Con- 
gress and the public of the purposes, meth- 
ods and needs of an effective diplomacy, as 
long as the consistent pursuit of long-range 
interests and aspirations is periodically sac- 
rificed to passing whims inspired by fleeting 
emotions in Washington, the danger persists 
of a twentieth-century repetition of the 
Greek debacle.“— CHARLES W. THAYER, Dip- 
lomat 

The pertinent eighteenth century materi- 
als combine with living history to the end 
that the President, as Commander in Chief, 
occupies an entirely independent position, 
having powers of defense that are exclusive- 
ly his, subject to no policy restriction or 


2 Wilson's Works, Vol. III, Lorenzo Press, Phila., 
1804, p. 292. See also Jefferson's portrayal, quoted 
in the Federalist 48, of Congressional government 
as the equivalent of “despotic government.” What 
influenced the Framers in the allotment of war 
powers was not worry over the powers of Congress 
or the President, but rather an overriding purpose 
of providing effectively for the public safety. The 
Presidency was universally recognized as the office 
most capable of attending to the national safety. 
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control by Congress. The President cannot 
conduct a war of aggression. He cannot in- 
timidate another nation with military 
threats simply because we do not like its 
tariff rates or the way it governs its internal 
affairs. But the President may, in his discre- 
tion, act in defense of our country, its citi- 
zens and freedoms, whenever and wherever 
a danger exists, presently or imminently, 
which compels a response on our part. 

There is a very little case law on point. In 
fact, no decision of the Supreme Court has 
ever ordered the President to halt an ongo- 
ing war or any ongoing military activity. 
When Supreme Court Justice William 
Douglas recently ordered a stop to the 
American bombing of Cambodia, the eight 
other members of the Court promptly over- 
turned his decision. 

A nearly unbroken chain of history sup- 
ports the theme of Presidential responsibil- 
ity for the national safety. Since Washing- 
ton's Proclamation of Neutrality in 1793, de- 
spite our Treaty of Alliance with France, 
the authority to decide important matters 
of foreign relations bearing on questions of 
war or peace has been established in the Ex- 
ecutive. This is true both of decisions when 
to terminate fighting or when to commence 
defensive measures. 

Examples of Executive handling of mat- 
ters of peace include Washington's Neutrali- 
ty Proclamation; the agreement of 1817 
with Great Britain limiting naval arma- 
ments on the Great Lakes; the Protocol of 
1873 averting a war with Spain over the Vir- 
ginius affair; the Protocol of 1898 suspend- 
ing hostilities with Spain; the Protocol of 
1901 ending the Boxer uprising in China; 
the surrender agreement ending the Philip- 
pine insurrection; the armistice conditions 
imposed upon Austria-Hungary and Germa- 
ny in 1918; the cease-fire agreements ending 
hostilities after World War II and the 
Korean War; and the recent Vietnam peace 
agreement; each and every one a purely Ex- 
ecutive agreement. 

It may come as a surprise, but research by 
the author has revealed the occurrence of 
199 separate foreign military hostilities 
commenced by Presidents in the absence of 
a declaration of war. Each of these oper- 
ations involved actual landings on foreign 
soil or the evacuation of American citizens 
from foreign lands, or in a few instances, 
mobilizations into crisis areas where the risk 
of war was particularly grave, such as the 
Cuban Missile Crisis of 1962.* Over one hun- 
dred of these hostilities took place outside 
the Western Hemisphere. Many involved 
the employment of several thousands of 
troops. All involved the serious risk of war 
and at least eighty-two incurred actual 
fighting. Taken together, the incidents, 
large and small, amass a consistent practice 
by which American Presidents have re- 
sponded to foreign threats with whatever 
force they believed was necessary and tech- 
nologically available at the particular 
moment in history. 

What is new in this regard is the failure of 
Presidents in recent history to bring the de- 
fensive use of military force to a prompt 
and successful conclusion. President John- 
son acted decisively in the Dominican land- 
ings of 1965 and President Nixon's orders 
for the mining of ports and increased bomb- 
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T. J. Emerson, War Powers Legislation, 
West Va. Law Review 53, 1972, p. 367. Though some 
of these 199 incidents may have been initiated by 
subordinate officers on the spot, all appear to have 
been undertaken on the President's directions, in 
implementation of well-known Presidential policies, 
or subsequently ratified by him. 
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ing in North Vietnam achieved at least the 
return of American prisoners of war and a 
chance for the South Vietnamese to develop 
the means of defending themselves; but 
President Truman in Korea and President 
Johnson in Vietnam entered prolonged and 
irresolute hostilities which they showed no 
capacity to terminate. Thus, the failure of 
the Commander in Chief to bring his mili- 
tary actions to a prompt and successful con- 
clusion fostered the emergence of gratui- 
tous advice respecting the conduct of war in 
the legislative chambers and new illusions 
of legislative competence to wage war. 

In describing the President’s authority to 
wage war, the Supreme Court has related it 
to his assumed duty to win: * “As Command- 
er in Chief, he is authorized to direct the 
movements of the naval and military forces 
placed by law at his command, and to 
employ them in the manner he may deem 
most effectual to harass and conquer and 
subdue the enemy.” 

The number of historical precedents of 
executive agreements is also impressive. Ex- 
ecutive agreements in every consequential 
respect equivalent to a treaty have been 
prevalent in every period of our history. 
The first known use of the international ex- 
ecutive agreement, other than by a treaty, 
occurred in 1792. The most recent compila- 
tion of executive agreements indicates there 
are now 5,590 in effect. 

There is nothing improper in this. Con- 
gress itself has authorized or ratified all but 
sixty-four of the current agreements, there- 
by lending its stamp of approval to the by- 
passing of the Senate's treaty power. As for 
the 1 percent of agreements concluded by 
the President on his own authority alone, 
the Congress may still determine whether 
or not it shall appropriate the moneys es- 
sential to implement these agreements. If 
the President lacked authority to enter into 
any foreign agreements at all, without a 
treaty, it could be disastrous to the national 
interest. 

All we have to do is remember American 
preparations prior to our entry into World 
War II. In 1941, President Roosevelt occu- 
pied a number of military bases granted us 
on British soil along their possessions in the 
western Atlantic, and sent United States 
troops to Greenland, Iceland and Dutch 
Guiana, all before war was declared and all 
by executive agreements with the local au- 
thorities. A Congress which in August of 
1941 had extended the draft by but a single 
vote could not have been counted upon to 
approve these base agreements at the time 
they were crucial. 

Though the list of asserted uses of execu- 
tive privilege is not so long, there are several 
examples of documents or testimony being 
refused to Congress on this ground. For ex- 
ample, Secretary Rogers and Dr. Kissinger 
declined to appear before the Senate For- 
eign Relations Committee on January 2, 
1973, because of the ongoing negotiations 
with the North Vietnamese to end the Indo- 
china War. Without the protection of exec- 
utive privilege, the nation’s delicate peace 
talks may have been disrupted. 

In fact, without a minimum of independ- 
ence for the Executive Department in with- 
holding certain classes of information, our 
military security, our relations with other 
countries, pending law enforcement mat- 


* Fleming v. Page, 50 U.S. 603, 615 (1850). See also 
United States v. Sweeny, 157 U.S. 281, 284 (1895) in 
which the Court stated that the President is ex- 
pected to wage a “successful war” once war has 
been commenced. 
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ters, government employee personal securi- 
ty files, and the confidentiality of internal 
decision-making processes could be im- 
paired. For example, if Congress had en- 
acted the information rider to the State De- 
partment Authorizations, any committee of 
Congress could demand all working docu- 
ments accompanying an ongoing interna- 
tional conference. A Congressional Commit- 
tee could demand information given to an 
Ambassador from foreign embassy sources, 
who may have turned over material having 
significant insight into a third country’s po- 
sition and who would be highly embarrassed 
if this fact became known. 

All the above categories of information 
are areas where executive privilege is firmly 
rooted in historical precedence and in prin- 
ciple. This doctrine is implicit in the cre- 
ation of our divided form of government, 
with the executive, legislative, and judicial 
responsibilities going to three great and sep- 
arate branches. Congress cannot violate this 
division by legislating its own boundaries be- 
tween the branches. 

From this usage arises an impressive 
source of Constitutional interpretation 
which has been accepted by the Supreme 
Court before as being determinative of simi- 
lar confrontations between Congress and 
the President. For Congress now, after 
almost 200 years of acquiescence in the in- 
terpretations of the President’s foreign af- 
fairs and war powers, to reverse the con- 
struction which has become so settled runs 
contrary to the judicial doctrine of usage 
which the Supreme Court has on at least 
two occasions previously invoked as a basis 
for rejecting Congressional control over the 
Presidency.“ 

Though Congress holds great powers over 
military subjects, it cannot vary the exercise 
of the President’s independent authorities. 
Congress controls the numerical size and 
the strength of the Armed Forces and the 
nature of equipment and arms with which 
the military can wage war.“ Congress can 
pass or deny emergency powers bearing on 
foreign trade or reject treaties or area reso- 
lutions with defense implications. Congress 
can, as an ultimate recourse, initiate im- 
peachment procedures, impeachment being 
meant as a viable safeguard against political 
offenses, such as an irresponsible abuse of a 
Constitutional discretion. Less severely, 
Congress can trust to a free press which is 
always at the ready to spread word among 
the public of Congressional positions run- 
ning counter to the Presidency. 

With time, public opinion will work its will 
upon the President or remove him from 
office. But once Congress has determined 
how many troops shall be enlisted, or what 
arms constructed, the President may, so 
long as he holds this high office, station 
those forces and send those arms to such 
parts of the world as he finds needed in the 
national defense. The Constitution author- 
izes the President to protect American 


United States v. Midwest Oil Co., 236 U.S. 459, 
472, 473 (1915); Myers v. United States, 272 U.S. 52, 
175 (1926). 

* Congress has exercised these powers with alacri- 
ty in recent years. It has limited U.S. troop 
strength to only 2.2 million in fiscal 1974, down 
from 3.6 million in 1968, and appropriated a defense 
budget which is down 40 percent from 1968 in 
terms of constant dollars. Human resource spend- 
ing (47 per cent) now exceeds defense spending (29 
per cent) as a share of the Federal budget. The 
fruit of Congress's shift in priority was exposed in 
the 1973 Mideast crisis when the Soviets moved 
ninety-eight ships into the Mediterranean against 
only sixty-five U.S. ships. 
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rights and security abroad and no legislative 
power short of that of the people, acting on 
a Constitutional Amendment, can change 
his authority. 

What was recognized by the Founding Fa- 
thers and what has been reflected through- 
out history is that war is a state in which 
nations are placed not alone by their own 
acts, but by the acts of other nations. As 
Thomas Jefferson wrote in 1815, in frank 
acknowledgment of his earlier error in 
thinking the United States could live in 
peace whatever the trend of events else- 
where, “experience has shown that contin- 
ued peace depends not merely on our own 
justice and prudence, but on that of others 

However much the Framers may have 
wished to live by a policy of avoiding foreign 
troubles, they knew from personal experi- 
ence that the nation cannot be safe unless 
there is a single Commander in Chief with 
discretion to resist foreign dangers as they 
arise. The President does not “initiate” war 
in these instances; he reacts to foreign 
threats. Congress will persist in altering this 
insurance system only at grave risk to the 
public safety. 


POTS AND KETTLES—COLOR 
BOTH BLACK 


Mr. GOLDWATER. Mr. President, 
returning from the Far West as I did 
late Sunday evening and then coming 
downtown the next day, once again, I 
found out the great difference be- 
tween living in the East and living in 
the West. 

While out there, I hardly ever heard 
about former President Carter. I never 
heard anything about President 


Reagan being prompted by staff on 
the Carter papers and, if I had, I 


would have said what I said Monday 
morning: “Where were all these first 
amendment addicts, the press, when 
Lyndon Johnson was stealing my 
headquarters blind?” 

As I have said on the floor, he not 
only knew what I was going to say 
before I said it, but the people repre- 
senting him around the country also 
knew the contents of the speeches and 
they were answered before I even had 
a chance to read them. As I further re- 
lated here in this body, he even had a 
woman spy on a campaign train of 
mine, and it was my unpleasant task 
to ask her to separate herself from my 
entourage. 

Why is it that the Washington and 
New York papers seem to keep on for- 
ever and ever blasting the Govern- 
ment of the United States, be it Re- 
publican or Democrat; with the em- 
phasis on the Republicans. Why, when 
so many things are going on around 
this world of such extreme impor- 
tance, not just to the United States as 
a government entity but to the people 
who live here who love freedom, do we 
read this sort of thing? Why is it that 
the headlines are seemingly confined 
to the eastern seaboard, although I 
have to admit there are a few on the 
west coast that go the same route 
which occupy themselves with disclos- 
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ing top secret information, berating 
the President of the United States, 
whoever he might be, downgrading 
our efforts around this world to pre- 
serve peace and never once thinking 
maybe there is a responsibility written 
into the Constitution, in that wonder- 
ful first amendment, which calls for 
the responsibility that should be prac- 
ticed by everyone connected with the 
media, including television, radio, and 
newspapers. 

I was flabergasted the other evening 
to watch a particularly well known 
and successful political talk show, in 
which the commentators, both con- 
servative and liberal, just couldn’t get 
over the terrible thing that George 
Will, one of the finest columnists in 
this country, had done during the 
campaign. As far as I can see, the 
crime committed by George Will was 
that he backed the successful candi- 
date. 

Now, are all of these columnists who 
suddenly have become so self right- 
eous that it is difficult to discuss it 
saying that a man in the writing pro- 
fession has no right to choose a candi- 
date of his choice for President, 
mayor, Senator, or for anything else? 
Are they able to sit there and honestly 
say to the people of this country, 
never in my life as a writer, have I 
backed a particular man for President, 
or for any other office? Never in my 
writing life, have I discussed an issue 
publicly in a column? Mr. President, 
you and I know that that would be 
challenged so fast their heads would 
fall off. 

Frankly, this whole uproar over the 
Carter papers is something that Presi- 
dent Reagan summed up very well in 
his first remarks, something to the 
effect that it does not make much dif- 
ference—and it does not. Those who 
read this in the CONGRESSIONAL 
Recorp have, at some time in their 
lives, tried to find out something that 
an adversary, an opponent, or a com- 
petitor was doing and, if they found it 
out, they would use it to their advan- 
tage. Now, all of a sudden, because a 
young person on the Carter staff, who 
might not have agreed completely 
with our then President, not agreed 
with him to the point that she felt it 
was alright to send President Reagan 
a few little pieces of paper and she did; 
and those papers were used, we have 
this big uproar. I do not exactly 
defend that activity, but I do not 
think what I say or anybody else says 
is going to stop it, and I do not think 
there is anything unconstitutional or 
illegal about it if you want to get down 
to the point. 

John Lofton, whom I have known 
for a long time, who has a reputation 
for accuracy and honesty, and, I will 
quickly follow up, of partisanship— 
and I might follow up and say that he 
is also a conservative—has written an 
excellent column on this subject ap- 
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pearing in the Washington Times, en- 
titled Pots and Kettles: Color Both 
Black.” 

I hope people will read this column 
because it points out some rather dis- 
turbing things that should be of par- 
ticular interest to those extremely 
righteous people who have been prac- 
ticing the black-kettle-and-pot theory 
ever since they have been in front of a 
typewriter. 

I ask unanimous consent that John 
Lofton’s article be printed at this 
point in my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


Pots AND KETTLES: COLOR BOTH BLACK 


Calling for a special prosecutor, but not 
yet an emergency session of the United Na- 
tions Security Council to investigate the 
Carter briefing book flap, Democratic Na- 
tional Chairman Charles Manatt says this 
“is not the way both parties work.” No siree. 
Manatt says “this type of violation” is “very 
much the Republican dirty tricks side of the 
world.” 

But political dirty tricks-wise, Manatt’s 
world is flat. It has only one side, the Re- 
publicans’ side. Before he repeats his ridicu- 
lously partisan assertion, however, it would 
be wise for Manatt to have a chat with John 
Roche, who is a rare bird indeed—an honest 
liberal. 

Mr. Roche, a Democrat, is a founding 
father and former head of the Americans 
for Democratic Action (1962-1965). He also 
is a professor of civilization and foreign af- 
fairs and academic dean at the Fletcher 
School of Law and Diplomacy. He has been 
a student of Democratic politics since 1948. 

In an interview, Roche tells me that he 
worked as a speech writer in 1964 for the 
Lyndon Johnson-Hubert Humphrey ticket 
against Barry Goldwater and William 
Miller. Roche says he wrote speeches first 
for Humphrey, then at the request of Bill 
Moyers—yes, that Bill Moyers—he later 
wrote foreign affairs speeches for LBJ. 

Here’s the way Roche remembers what 
happened: “I don’t know who the gal was, 
but she must have been at the top of the 
typing pool in the Goldwater speech-writing 
operation. And she would feed us what 
proved to be the final versions of Gold- 
water’s major speeches. This material was 
given to Chester Cooper in the White 
House. Then my staff of four or five people 
would prepare speeches, and we'd feed them 
to our supporters—people such as Sens. 
Eugene McCarthy, Abraham Ribicoff and 
Daniel Inouye—so they could instantly 
react to Goldwater.” Roche says this pipe- 
line into the Goldwater camp existed for 
the two months prior to the 64 election. 

Roche also says that he remembers that 
in 1960 Kenneth O’Donnell and other aides 
to presidential candidate John F. Kennedy 
had copies of “just about everything” Nixon 
and his crowd were putting out, including 
black briefing notebooks. This was “par for 
the course,” says Roche, and he assumes 
“they had our stuff.” 

Cooper, who in 1964 was a member of 
President Johnson's National Security 
Council staff, tells me he does remember 
getting material from the Goldwater cam- 
paign, but it was the kind of thing being re- 
leased to the papers. He says: “I do remem- 
ber getting Goldwater speeches in my in- 
box, but I don’t know where the hell they 
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came from.” He denies this was inside infor- 
mation. Cooper says that if Goldwater’s 
speeches dealt with Vietnam, which was his 
area of expertise, he passed this material 
along to McGeorge Bundy, the president’s 
chief adviser on national security affairs. 

Horace Busby also worked for President 
Johnson in 1964 as a special assistant. At 
first, he flatly denies Roche ever worked in 
the ‘64 campaign saying that Roche's 
memory has failed him. Busby says that 
what Roche alleges “could well be,” but he 
(Busby) doesn't know what Roche is talking 
about. Busby says he recalls getting no 
Goldwater information from inside the cam- 
paign of the GOP presidential nominee. 

Busby adds that he doesn’t know where 
some of his Goldwater information came 
from, that it was “kind of just in the atmos- 
phere.” At the end of our conversation, 
Busby backs off saying that now that we've 
discussed the matter in some detail, he re- 
calls that Roche did work in the '64 cam- 
paign. 

At this point the plot thickens, as they 
say. During the 1964 presidential campaign, 
Howard Hunt—yes, that Howard Hunt— 
worked for the CIA. Hunt tells me that his 
boss at the agency at that time, Tracy 
Barnes, who is now dead, told him to have 
one of Hunt’s people go to Goldwater’s cam- 
paign headquarters and get the material 
that was being released to the public and 
send it to Cooper in the White House. 

Hunt, who voted for Goldwater, says that 
it was a “strange and extraordinary thing” 
for the CIA’s downtown office—which was 
near Goldwater's headquarters—to be in- 
volved in all this. Hunt says that at his re- 
quest a couple of ladies in his office did 
indeed, on their lunch hour, pick up the 
Goldwater material asked for and send it to 
Cooper. 

But John Roche is sticking to his guns. He 
stands by his story. He tells me: “Oh, no. 
The stuff I got was not handouts for the 
press. It was advance, preliminary materi- 
al.” Insisting that he knows the difference 
between material released to the press and 
copies of typed speech drafts. Roche says 
there's no doubt in his mind that what he 
was given was “inside stuff.” 

When I ask Roche if the material he says 
he was supplied with from inside the Gold- 
water campaign caused any ethical or moral 
agonizing among the people with whom he 
worked, he replies with a laugh: “No, I can’t 
remember anybody doing this. As best as I 
can recall it, they thought it was a damn 
good idea.” 

So, how about it, Chairman Manatt? 
Should your special prosecutor put these 
folks on the dunking stool? Or is your hunt, 
sir, for Republican witches only? 

Mr. GOLDWATER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The Senate continued with the con- 
sideration of the bill (S. 675). 
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AMENDMENT NO. 1459 

Mr. GOLDWATER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. GOLD- 
ma proposes an amendment numbered 

On page 24, after line 21, insert the fol- 
lowing: 

Of the amount authorized for Air Force 
Research and Development not less than 
$22,477,000 shall be available for research 
and development of Training and Simula- 
tion Technology. 

Mr. GOLDWATER. Mr. President, if 
I might have the attention of the 
chairman, this reduction came about 
in a rather unusual way. Normally, the 
Tactical Warfare Subcommittee, of 
which I am chairman, handles this 
particular item as synthetic trainers. 
This year, for some reason unbe- 
knownst to me, it wound up in the 
Strategic and Theater Nuclear Forces 
Subcommittee. The Strategic and Nu- 
clear Forces Subcommittee reportedly 
wanted to include the entire amount, 
but to comply with the instruction of 
the Budget Committee, they reduced 
it $3.9 million. What my amendment 
would do would be to restore $3.9 mil- 
lion to the budget and put the whole 
thing in proper order because it would 
be back under the Tactical Warfare 
Subcommittee where it should have 
been in the first place. 

I might just say that simulators 
have been encouraged year to year by 
recent Congresses because of the great 
savings that we have in effect in the 
use of simulators for all types of train- 
ing, particularly flight training. 

I might remind my chairman that 
the airline systems of the United 
States and the world now use simula- 
tor training instead of flight checks 
with the knowledge that they are cer- 
tain that they produce just as good re- 
sults and just as good training for 
pilots and crews as actual flights do. 

I would ask my chairman if he will 
accept this amendment so that we can 
continue the development of trainers 
as we have been doing. 

Mr. TOWER. Let me say to my col- 
league from Arizona that I have not 
had the opportunity to clear this with 
the ranking member of the committee, 
which I would like to do first. Let me 
ask the Senator, is this an authoriza- 
tion for a reprograming or does it ac- 
tually add to the R&D account the 
sum of $3.9 million? 

Mr. GOLDWATER. It brings the 
R&D account back up to what was 
originally recommended by the com- 
mittee. As I say, it came out of the 
Strategic Subcommittee without the 
$3.9 million. That is what I am asking 
to be restored. 

Mr. TOWER. You are not asking for 
a reprograming authority which would 
have a budget impact of adding $3.9 
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million to the R&D account. Is that 
correct? 

Mr. GOLDWATER. That is correct. 

Mr. TOWER. If the Senator will 
permit, I would like to consult with 
the ranking minority member. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, it is my 
understanding that, as framed, the 
amendment authorizes reprograming 
by the Air Force of $3.9 million, which 
has no budgetary impact. If that is the 
case, I am prepared to accept the 
amendment. 

Mr. JACKSON. Mr. President, I un- 
derstand this comes out of an account, 
specifically the R&D account, re- 
search and development account, of 
the Air Force. Therefore, it does not 
add to the sum total being authorized 
in the bill. Am I correct? ; 

Mr. GOLDWATER. The Senator is 
correct. 

Mr. JACKSON. I 
amendment. 

Mr. PRYOR. Will the distinguished 
chairman and manager yield for a 
moment? 

I would like to ask, Mr. President, 
unanimous consent that I be added as 
a cosponsor of the amendment offered 
by the distinguished Senator from Ari- 
zona. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, we are 
prepared to accept the amendment. 

The PRESIDING OFFICER (Mr. 
PRESSLER). The question is on agreeing 
to the amendment of the Senator 
from Arizona. 

The amendment (No. 
agreed to. 

Mr. GOLDWATER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I indi- 
cated earlier today that I hoped we 
could finish this bill this week, per- 


support the 


1459) was 
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haps on Thursday, although I expect 
it will be late Thursday if we do that, 
but that we must finish this bill be- 
cause there are so many other meas- 
ures of urgent importance that are 
stacked up behind it that must be 
done in July. Mr. President, it is 3:10 
in the afternoon. While it is true that 
the managers of the bill have managed 
to pass two amendments, it is also true 
that none of the major amendments 
have yet been offered. We have not 
yet had a single rollcall vote on this 
measure. If we keep going at this rate, 
we are not going to finish this bill by 
this time next week. 

Mr. President, it seems to me abso- 
lutely essential that those who have 
amendments come forward and offer 
them. If they do not do that, the only 
alternative the leadership has is, first, 
to have a live quorum and try to see if 
we can get Members here and reason 
together on trying to arrange a sched- 
ule for consideration of the amend- 
ments to this bill. If still nobody is 
going to offer amendments, I am going 
to ask the managers of this bill to call 
for third reading. I have no illusions 
about getting that, but I want to say 
that we will do that repeatedly and as 
often as necessary to keep this bill 
moving. 

There is no time agreement on the 
bill. No one has any protection, and it 
is important that we get on with the 
business at hand. 

With that admonition, Mr. Presi- 
dent, which I make more often than I 
would like but which I make in abso- 
lute certainty and reluctance, I once 
again suggest the absence of a 
quorum. 

Mr. GOLDWATER. Will the Sena- 
tor yield? 

Mr. BAKER. I withhold the request. 

Mr. GOLDWATER. Mr. President, is 
it beyond the realm of possibility that 
we may ask for the third reading and 
get the bill over with? 

Mr. BAKER. Mr. President, I would 
sit here with nothing but a great 
smile—— 

Mr. GOLDWATER. And I would 
join the leader with a big grin. 

Mr. BAKER [continuing]. If some- 
one were to call for third reading. But 
I think we should give our friends and 
colleagues who, I hope, will remain 
our friends, an opportunity to come to 
the floor and offer amendments. 

Mr. GOLDWATER. Mr. President, I 
might say that they had all day yes- 
terday and did not show up, all day 
today and did not show up. I think it is 
time somebody around here got the 
idea we are here to work. 

Mr. BAKER. I could not agree more. 
If anyone thinks we are reading from 
the responsive readings in the back of 
the hymn book, they are right. I think 
people had better get over here and 
offer amendments or there is going to 
be a lightning bolt hurled down here 
and we will get third reading. 
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Mr. GOLDWATER. I think it is not 
going to be too long before this Sena- 
wor aea for third reading and he will 
get it. 

Mr. WARNER. Will the Senator 
yield? 

Mr. BAKER. Yes, I yield. 

Mr. WARNER. Mr. President, I 
thank my distinguished friend, the 
majority leader, and the Senator from 
Arizona for yielding. 

AMENDMENT NO. 1460 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The acting assistant legislative clerk 
read as follows: 

The Senator from Virginia (Mr. WARNER) 
proposes an amendment numbered 1460. 

Add a new section at the appropriate 
place in the bill the following: 

“Of the funds authorized to be appropri- 
ated pursuant to section 111 of this Act, 
$205 million shall be available for research 
and development by the Department of the 
Army for the Military Computer Family. 
The Secretary of Defense shall make offset- 
ting reductions in lower priority computer 
application projects authorized in this Act.” 

Mr. WARNER. Mr. President, my 
amendment will reallocate funds from 
several accounts in order to insure 
that a highly important program re- 
ceives the full level of effort it de- 
serves. 

It has no dollar impact on the over- 
all bill before us at the moment. 

The program in question is the 
Army’s tactical embedded computer 
development project known as the 
military computer family. This innova- 
tive research and development initia- 
tive is intended to provide a new gen- 
eration of advanced computers for the 
Army’s future tactical weapons sys- 
tems with a maximum amount of com- 
monality and a minimum amount of 
unique software support requirements. 

The Senate Armed Services Commit- 
tee has, in the past, strongly support- 
ed the Army’s embedded computer 
modernization program. I believe that 
such support continues to be in order 
today. In the face of acute pressure to 
make budgetary reductions, however, 
this program was reduced. 

Mr. President, my amendment pro- 
poses to make an offsetting, undistrib- 
uted reduction in Department of De- 
fense computer application projects— 
as opposed to technology develop- 
ments—whereby lower priority com- 
puter development and/or acquisition 
programs could be adjusted at the dis- 
cretion of the Secretary of Defense in 
order that this extremely high priori- 
ty endeavor may proceed as planned. 

I have been advised that at least one 
tactical computer program is being de- 
veloped to fulfill on an interim basis 
the requirement which will ultimately 
be satisfied by the military computer 
family system. I have further been in- 
formed that—if the military computer 
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family research and development work 
continues to proceed as effectively as 
it has to date, it may be possible for 
certain tactical systems to make use of 
the MCF equipment from the start— 
thereby obviating the need for an in- 
terim and duplicative development 
program. I encourage the Department 
of Defense to give serious consider- 
ation to identifying such development 
activities as possible sources of fund- 
ing for the undistributed reduction ap- 
plied by this amendment. 

I hope that the distinguished floor 
managers for the majority and the mi- 
nority can accept my amendment. 

I yield to the distinguished chair- 

man. 
Mr. TOWER. Mr. President, it is my 
understanding that this involves the 
allocation of funds that do not have 
an adverse budgetary impact. 

Mr. WARNER. The Senator is cor- 
rect. 

Mr. TOWER. The Senator from 
Texas has no objection to this matter 
in which the distinguished Senator 
from Virginia is well versed. I am pre- 
pared to accept the amendment. 

Mr. GOLDWATER. If the Senator 
will yield, I might point out to my 
chairman that, inadvertently, the Tac- 
tical Warfare Subcommittee handled 
this this year where, normally, it is 
handled by the Strategic Subcommit- 
tee. On the other side of the coin, they 
handled the synthetic trainers and I 
am usually supposed to handle those. 
So we have already made the adjust- 
ment in the trainers. I am very glad to 
help my friend from Virginia in get- 
ting this straightened out. 

Mr. WARNER. I appreciate the sup- 
port of the Senator from Arizona. I 
judge that his comments are support- 
ive of this amendment. 

If the distinguished Senator from 
Washington concurs, I imagine we can 
dispense with it on a voice vote. 

Mr. JACKSON. Mr. President, as I 
understand it, this amendment will 
not have any adverse budgetary 
impact. Am I not correct? 

Mr. WARNER. That is correct. 

Mr. JACKSON. Second, it merely 
earmarks the funds for the computer 
matter that the Senator outlined in 
his statement. So the overall impact is 
not to add to the budget contained in 
the bill pending before the Senate. 

Mr. WARNER. The Senator is cor- 
rect. 

Mr. JACKSON. I support the 
amendment and join with the chair- 
man of the committee in urging its ac- 
ceptance. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1460) was 
agreed to. 

Mr. JACKSON. I move to reconsider 
the vote. 
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Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

(Later the following occurred:) 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SPECTER). The Senator from Texas. 

Mr. TOWER. In the amendment of- 
fered by the distinguished Senator 
from Virginia (Mr. WARNER), adopted 
by a voice vote, there was a clerical 
error in the amendment as submitted 
to the desk. As submitted, the amend- 
ment read $205 million. I ask unani- 
mous consent that that figure be 
changed to $20.5 million. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. That represents a sav- 
ings of almost $180 million. 

(Conclusion of subsequent proceed- 
ings.) 

CALL OF THE ROLL 

Mr. TOWER. Mr. President, I am 
going to suggest the absence of a 
quorum with the consent of the ma- 
jority leader. May I say it is our inten- 
tion to let it go live, because I think we 
need to alert Senators to the fact that 
we are doing business over here this 
afternoon and try to get a little more 
progress made on the amendments. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll, and the following Sena- 
tors answered to their names. 


{Quorum No. 9 Leg.] 
Pressler Warner 

Burdick Thurmond 

Jackson Tower 

The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
call the names of absent Senators. 

Mr. BAKER. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The question is on agreeing to the 
motion of the Senator from Tennes- 
see. The yeas and nays have been or- 
dered, and the clerk will call the roll. 
The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Alaska (Mr. MuR- 
KOWSKI) and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Colorado (Mr. 
Hart), the Senator from South Caroli- 
na (Mr. HoLLINGS), the Senator from 
Massachusetts (Mr. KENNEDY), the 
Senator from Louisiana (Mr. LONG), 
and the Senator from Rhode Island 
(Mr. PELL) are necessarily absent. 


Baker 
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I also announce that the Senator 
from West Virginia (Mr. RANDOLPH) is 
absent because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 86, 
nays 5, as follows: 

CRollcall Vote No. 181 Leg.] 


Durenberger 
Eagleton 


East Melcher 


NAYS—5 

Goldwater 

Proxmire 
NOT VOTING—9 
Hart Kennedy Pell 
Hatfield Long Randolph 
Hollings Murkowski Weicker 

So the motion was agreed to. 

The PRESIDING OFFICER. With 
the addition of Senators voting who 
did not answer the quorum call, a 
quorum is now present. 

Mr. BAKER. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. Sena- 
tors will take their seats. Conversa- 
tions will please be removed to the 
cloakrooms, Senators will please take 
their seats. 

Mr. BAKER. I thank the Chair. 

With the conclusion of that quorum 
call, Mr. President, since Monday at 
noon we have been in a quorum situa- 
tion for 5 hours. That is not making 
haste very rapidly, and we have to 
finish this bill, and we have to do it 
this week if we are to do what must be 
done during this month and before the 
August break. 

When we convened on Monday, Mr. 
President, I said words that may have 
sounded harsh but they sound more 
prophetic now. I indicated that to the 
extent that the Senate will permit me 
to do so, it is my intention to finish 
this bill this week. It may take late 
evenings, it may take all week, and it 
may take the weekend. But, Mr. Presi- 
dent, we need to finish this bill this 
week and we are off to a mighty poor 
start. 


Dole 
Garn 
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I have been on the floor trying to 
urge Senators to offer their amend- 
ments, and no amendments have been 
forthcoming. I think we have done 
three amendments. In addition to the 
highly controversial amendments, the 
B-1 bomber, for instance, or the MX 
missile, there are dozens of other 
amendments that have been discussed. 
Maybe those amendments are not 
going to be offered, and that would de- 
light me, and we could get to third 
reading pretty fast. But if they are 
going to be offered, Mr. President, 
they ought to be offered now because 
at 4 p.m. in the afternoon on the 
second day of consideration of this 
measure in the week we are going to 
finish this bill this is making progress 
very, very slowly. 

I am going to inquire of those who 
are still remaining on the floor—and 
unfortunately most of my colleagues 
fled as soon as they answered the roll- 
call—I am going to ask Senators who 
have amendments on this side of the 
aisle to say so now, if they will indi- 
cate what amendments they have and 
when they will offer them. I am going 
to start making a list, and if the distin- 
guished managers of the bill will con- 
sider it, we can go forward with theirs. 

The Senator from Wyoming. 

Mr. WALLOP. Mr. President, I have 
an amendment dealing with laser 
space weapons which I will continue to 
have conversations with the chairman 
on and can perhaps work something 
out which would require no votes. 

Mr. BAKER. Very well. 

The Senator from Texas, the manag- 
er of the bill, the chairman of the 
committee, indicates he has two 
amendments to offer, so that is three. 

Mr. COHEN. I have one, along with 
Senator ARMSTRONG, on the GI bill, 
which we intend to offer tomorrow 
afternoon. 

Mr. BAKER. Could I inquire, why 
tomorrow? 

Mr. COHEN. We would anticipate 
having more Members tomorrow after- 
noon than are curently here. 

Mr. BAKER. Could I inquire of the 
Chair how many Senators answered 


the rollcall? 
OFFICER. 


The PRESIDING 
Ninety-one. 

Mr. BAKER. Mr. President, I urge 
the Senator to consider that we ought 
to offer any amendment we can today, 
because tomorrow is Wednesday. If we 
are going to finish this bill Thursday 
or Friday, we really, really have to get 
those amendments up. I hope the Sen- 
ator will consider the possibility of 
doing that today or tonight. 

Mr. COHEN. I will consider it. 

Mr. BAKER. All right. Anyone else? 

Mr. President, we have maybe 15 
Senators on this side and so far I have 
only had about three amendments. 

I inquire of the minority leader if he 
could give me any enlightment on how 
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many amendments may be offered on 
his side. 

Mr. BYRD. Mr. President, I suggest 
that the majority leader make the in- 
quiry and we will also, as I think we 
have already done some exploration 
via the cloakroom line. 

Mr. BAKER. I thank the minority 
leader. With his consent, could I in- 
quire of the Democratic side of the 
aisle how many amendments they 
have? First, the Senator from Louisi- 
ana. 

Mr. JOHNSTON. Mr. President, the 
Senator from Georgia and I will have 
an amendment with respect to mul- 
tiyear contracting on the B-1 bomber 
and also the restoration of those same 
funds to other programs. I hope we 
can be ready to go—well, it would cer- 
tainly be after the secret briefing to- 
morrow on the Stealth at 9 a.m. in S. 
407. 

If I may tell my colleagues, we are 
having a secret briefing in S. 407 on 
the Stealth tomorrow morning at 9 
a.m. I urge and implore everyone to be 
there, because I think it is very vital to 
these issues. 

Mr. BAKER. Mr. President, could I 
inquire of the distinguished Senator 
from Louisiana, would it be correct to 
say this is the principal B-1 amend- 
ment that will be offered? 

Mr. JOHNSTON. I think there is 
also one from other Senators. 

Mr. BAKER. The Senator from Ar- 
kansas. 

Mr. BUMPERS. Mr. President, I just 
want to reiterate to my colleagues 
what the Senator from Louisiana has 
just said. I do have an amendment on 
the B-1 and preferably would offer it 
before the Johnston-Nunn amend- 
ment. 

But the thing I want to emphasize is 
I think it is really important that 
every Senator who wants to brief him- 
self on the B-1 and the follow-on 
bomber ought to be in S. 407 in the 
morning at 9 a.m. That is an extreme- 
ly vital and very important briefing. 
No one in this body is capable, except 
possibly a few members of the Armed 
Services Committee who have been 
privy to this, nobody can really vote 
sensibly on these two amendments 
until after that briefing. I urge all of 
my colleagues to attend that. 

Mr. TOWER. Will the Senator 
yield? 

Mr. BUMPERS. I am happy to yield. 

Mr. TOWER. I was given the task to 
establish the briefing tomorrow. My 
understanding is that the briefing was 
only to be confined to the advanced 
technology bomber, not to the B-1. 

Mr. JOHNSTON. That is correct. 

Mr. TOWER. If you want to broaden 
it to include the B-1, we can. But it 
will be on the advanced technology 
bomber. 

Mr. BAKER. As I understand it, 
there will be two B-1 amendments. 

Mr. TOWER. There may be more. 
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Mr. BAKER. I understand the au- 
thors of those amendments are willing 
to do it sometime tomorrow after that 
briefing, is that correct? 

Mr. JOHNSTON. Senator Nunn said 
right before he left that he did not 
think he would be ready to go on ours 
until Thursday. 

Mr. TOWER. I hope we could get to 
third reading on Thursday, maybe 
even tomorrow night. 

Mr. JOHNSTON. Senator Nunn will 
have to speak for himself. 

Mr. BAKER. Let me say that the 
B-1 and the MX appear to be the 
major issues involved here, and maybe 
one or two others like binary weapons 
and the like. But I hope that we could 
get at least one of those major, contro- 
versial amendments out of the way 
today and another one tomorrow and, 
if there is a third one, then on Thurs- 
day, so, as the chairman says, we can 
finish this bill on Thursday evening. 

But I implore my friends from Lou- 
isiana and Arkansas to consult with 
the minority leader to see if we can 
schedule a time for the B-1 amend- 
ments on tomorrow. 

Does the Senator from Alabama 
have an amendment? 

Mr. HEFLIN. Mr. President, I have 
an amendment—I do not believe it will 
be controversial; I believe it will be ac- 
cepted—dealing with 11 acres of excess 
land. 

Mr. BAKER. Are there other Sena- 
tors? The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
depending upon some discussions that 
have taken place between the respec- 
tive staffs of the managers of the bill 
and my own, I will have some amend- 
ments if those discussions do not de- 
velop into a consensus in connection 
with the matter of leasing. At this 
moment, I cannot say how many of 
those amendments there will be. 

In addition to that, it is my under- 
standing that some Members of the 
Senator’s side are planning to offer an 
amendment in connection with the so- 
called $2.1 billion of found money. In 
the event they do not offer that 
amendment, then I will offer such an 
amendment. 

Mr. BAKER. Mr. President, I believe 
the Senator may be speaking of a 
motion to recommit. I understand that 
the distinguished Senator from Wash- 
ington (Mr. Gorton) may offer that 
amendment. 

Mr. METZENBAUM. That is the 
one. 

Mr. BAKER. I include that in the 
list. He is not on the floor at this 
moment. 

Are there other Senators? The Sena- 
tor from Hawaii. 

Mr. MATSUNAGA. Mr. President, if 
the majority leader will yield, in the 
absence of Senator ARMSTRONG, I 
might say that, in cosponsorship with 
him, Senator HoLrLINGs, and Senator 
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CRANSTON, we would be offering the 
GI bill amendment tomorrow. 

Mr. BAKER. Tomorrow? 

Mr. MATSUNAGA. Tomorrow. 

Mr. BAKER. Mr. President, that is 
the same amendment mentioned by 
the Senator from Maine, Senator 
CoHEN, or at least the same subject 
matter. I urge the Senator to consider 
doing that today rather than tomor- 
row. 

Mr. MATSUNAGA. For some 
reason, the cosponsors will not be 
available today. 

Mr. BAKER. Mr. President, with all 
deference and respect, we really have 
to move this bill. As of this moment, I 
do not know of a single one of these 
amendments that is available now. I 
simply am not going to ask the Senate 
to leave at 4 p.m. in the afternoon. 

So, with no disrespect to my friend 
from Hawaii or my friend from Maine, 
who has now fled the Chamber, I hope 
that we can find somebody who will 
offer an amendment. 

Could I ask for a volunteer who will 
offer an amendment? 

Mr. TOWER. Mr. President, I will 
offer a couple of amendments. If the 
distinguished majority leader will 
yield, may I suggest that if you could 
have it ready for tomorrow, then you 
could have it ready for, say, 10 o’clock 
tonight. So why do we not start se- 
quencing these amendments for late 
this evening? Because if Senators are 
prepared to offer them tomorrow, 
they would be just about as prepared 
to offer them late this evening. Why 
do we not start sequencing for 9, 10, or 
11 p.m., whatever? That is just a sug- 
gestion. 

Mr. BAKER. Mr. President, let me 
say I am going to yield the floor in a 
moment. I have one other remark to 
make that nobody is going to like and 
then I have a request to make of Sena- 
tors. 

First, the request, I urge Senators on 
both sides of the aisle to let their re- 
spective leadership know what amend- 
ments they have in detail and when 
they can schedule those at the earliest 
moment, meaning today, tomorrow, 
and Thursday. 

Mr. TOWER. Will the Senator 
amend that to include the distin- 
guished Senator from Washington and 
the Senator from Texas, to let us 
know also? 

Mr. BAKER. I am going to give the 
Senator the list. I am not going to 
have anything to do with them. 

Let me then urge that the two man- 
agers of the bill attempt to work out a 
sequence and a schedule. I will consult 
with the minority leader and we will 
see then if we can work out an ar- 
rangement on when we consider these 
amendments and when we can se- 
quence the highly controversial 
amendments, the B-1, the MX, and 
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binary weapons, if that is indeed of- 
fered. 

Mr. TOWER. Will the Senator 
yield? 

Mr. BAKER. Yes. 

Mr. TOWER. Mr. President, I an- 
nounced earlier that I would like at 
some point to attempt, after consulta- 
tion, to sequence these by subject 
matter so that everyone interested, for 
example, in the B-1 can appear on the 
floor during a certain timeframe, the 
MX at a certain timeframe, and tacti- 
cal aircraft, what have you. I hope we 
could put some order in the procedure 
so that Senators will be alerted when 
these amendments will come up. 

Mr. BAKER. Mr. President, I think 
that is a good idea and I would urge 
Senators to try to help the managers 
arrange it. 

Now, Mr. President, I have had a 
conversation with both managers and 
I have read just now from my state- 
ment in the Recorp of yesterday. I 
regret to make the statement I am 
about to make. 

Mr. President, I reiterate that it is 
essential that we finish this bill this 
week. I will ask the Senate to remain 
as long as the managers tell me that it 
is profitable and useful for the Senate 
to remain in session tonight, tomorrow 
night, Thursday night, Friday night 
and Saturday night. 

Mr. President, I am not bluffing. We 
have to finish this bill this week, in 
my judgment. We will stay in this 
weekend to do it, if necessary, and if it 
is decided to be appropriate. 

Mr. TOWER. Will the majority 
leader yield? 

Mr. BAKER. Yes. 

Mr. TOWER. That is music to my 
ears. 

Mr. BAKER. Mr. President, the Sen- 
ator may be the only the Senator in 
the Chamber who is happy to hear 
that. 

Mr. President, I thank the managers 
on both sides of the aisle. But, once 
again, we have to finish this bill this 
weekend and I urge Members to get on 
with the business at hand. 

Mr. QUAYLE. Mr. President, I 
should like to briefly address the sub- 
ject of competition in the procurement 
of spare parts by the military services. 
Today’s Washington Post and New 
York Times both include articles 
about the report by the Department 
of Defense Inspector General con- 
demning existing spare parts procure- 
ment practices. I ask unanimous con- 
sent that these two articles be printed 
at this point in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, July 12, 1983] 
AUDITORS REPORT PENTAGON SPENDING Too 
MUCH ON PARTS 
(By Fred Hiatt) 

The Defense Department is paying mil- 
lions of dollars too much for aircraft engine 
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spare parts and is giving far too little atten- 
tion to cost increases, according to a draft 
report by auditors for the Pentagon’s in- 
spector general. 

Spare-parts spending in the Navy and Air 
Force agencies examined by Defense audi- 
tors reached $1.2 billion in fiscal 1982, and 
prices for nearly 30 percent of the 15,000 
parts the auditors checked went up 500 per- 
cent or more between fiscal years 1980 and 
1982. 

In 1982, the Air Force paid $17.59 for a 
bolt that cost 67 cents in 1980. The price of 
one section of a Rolls-Royce ring assembly 
increased from $3.70 to $54.75 in the same 
period. 

In many cases, the report—drafted for In- 
spector General Joseph H. Sherick—found 
that “little effort was being made to limit 
exorbitant cost growth,” while the Penta- 
gon “provided contractors with a ‘blank 
check’ and no incentive to cut costs.” 

Spare-parts horror stories have become 
standard fare at the Pentagon during the 
past year, but the draft report offers the 
most authoritative evidence so far of the 
widespread scope of the problem. 

The report also points to several institu- 
tional factors that continue to inflate prices 
despite Defense Secretary Caspar W. Wein- 
berger’s exhortations to spur competition 
and limit costs. Among the factors cited 
were undue reliance by Air Force officials 
on their prime contractors’ advice, and top 
officers’ emphasis on speedy delivery rather 
than cost. 

Air Force official are examining the 41- 
page report. They declined comment until 
release of the final document. The draft was 
obtained and released to reporters by the 
nonprofit Project on Military Procurement. 

The report said the Pentagon virtually 
guarantees high prices by purchasing most 
spare parts with “sole-source,” non-competi- 
tive contracts. Many contracts the Air Force 
considers competitive pit a contractor 
against one of its affiliated licensees, dimin- 
ishing the incentives for true competition. 

In addition, 27 percent of all parts sam- 
pled were bought under contracts that allow 
the supplier to raise prices every year. 

“The use of the latter type of contract re- 
sulted in contracting officers paying little 
attention to the unit prices paid for spare 
parts,” the report said. “The contractor's 
risk in minimal because increased costs are 
simply passed on to the government.” 

Even in cases where competition could 
exist, the department did little to encourage 
it, according to the report. “There was a re- 
luctance by the [government] engineers to 
consider alternate sources without the ap- 
proval of the prime contractor,” it said. 

The report focuses on Pratt & Whitney, a 
unit of the United Technologies Corp. con- 
glomerate that produces most U.S. jet en- 
gines and parts. It says the company often 
purchased parts from independent vendors 
and then sold them to the Air Force with- 
out justifying its substantial markups. 

The report’s conclusions could be embar- 
rassing to Pratt & Whitney, which already 
has been charged in internal Air Force 
audits with unjustified pricing. Pratt & 
Whitney is now engaged in a major lobbying 
and performance competition with General 
Electric Co. for the right to produce the 
next generation of Air Force and Navy 
fighter jet engines. 

A spokesman for Pratt & Whitney said 
the firm has submitted a plan to the Air 
Force to “correct deficiencies in its relation- 
ship with suppliers.” The company had 
denied improper pricing in the past, but said 
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it has not had an opportunity to study the 
draft report. 

The report notes that General Electric, 
Rolls-Royce Ltd. and other suppliers also 
raised the prices on spare parts far beyond 
the inflation rate. 


[From the New York Times, July 12, 19831 


PENTAGON AUDIT FINDS SHARP PRICE 
INCREASES FOR PARTS 


(By Charles Mohr) 

WasHıNGTON, July 11.—A simple three- 
inch steel bolt that had a list price of 67 
cents cost the Defense Department $17.59 
upon delivery. Military procurement offi- 
cers paid $57.52 for a small bushing original- 
ly priced at $2.83. 

These are among the examples in a Penta- 
gon report on large price increases for spare 
parts for aircraft engines. The services paid 
more than $1.2 billion for such spares last 
year. 

The report said that enormous increases 
in spare part prices were caused, in part, by 
the failure of Government purchasing offi- 
cers to buy directly from the manufacturer, 
to encourage competitive bidding and to 
find new commercial sources for such parts. 

It also said that the purchasing officers 
paid little attention to the cost of parts 
since their job performance was evaluated 
chiefly on speedy completion of paper work, 
with little regard to economies achieved. 
Another common practice cited as driving 
up prices was a type of contract that lets a 
supplier set the price when parts are deliv- 
ered, not when they are ordered. 

The report was a draft, dated June 10, of 
an audit report by the office of the Inspec- 
tor General of the Department of Defense. 

The Inspector General's report was made 
public today by the Project on Military Pro- 
curement, a nonprofit, private organization 
that gathers information on weapons costs 
and on faulty performance of equipment. 
The organization has informers in the De- 
fense Department. 

The report involved a study of the price 
history from 1980 through 1982 of almost 
15,000 different aircraft engine spare parts. 
About 65 percent, or more than 9,700 items, 
increased in price by more than 50 percent 
in the three-year period, and more than 
4,000 items increased in price by more than 
500 percent, the report said. Some increases 
of more than 1,000 percent were noted. 

“Increases in material costs or other infla- 
tion factors cannot explain or justify prices 
being paid by the Government for aircraft 
engine parts,” the report said. 


SEVERAL EXPLANATIONS 


The authors of the report gave a variety 
of explanations of the sharp price increases. 
One is that the purchasing agencies, such as 
Air Force logistic centers and the Navy’s 
Aviation Supply Office, tend to buy spare 
parts from the “prime contractor” corpora- 
tion that furnished the engine, even though 
most of the parts are actually manufactured 
by subcontractors or vendors. 

It reported that Air Force officials at one 
buying facility said 80 percent of the parts 
sold by Pratt & Whitney Aircraft Corpora- 
tion, the largest maker of aircraft engines, 
were made by other manufacturers. 

Another problem, the report said, was the 
use of “price redeterminable” ordering 
agreements. In such contracts, the contrac- 
tor issues an annual price list from which 
the purchasing officer makes an order. The 
price can be raised upon delivery, however. 
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The report complained that such con- 
tracts “allowed the contractor to raise prices 
without contracting officers either monitor- 
ing unit price increases or questioning sig- 
nificant cost growth.” This gives contractors 
a “blank check,” the report asserted. 

The Oklahoma City Air Force logistics 
center stopped using redeterminable price 
agreements in 1981, but a similiar facility in 
San Antonio and the Navy continue to use 
them. 

The authors of the report said they be- 
lieved that “Pratt & Whitney’s accounting 
system does not result in ‘fair and reasona- 
ble’ prices.” 

The report said Government purchasing 
officers tended to accept markups without 
much protest. One reason is that evaluation 
of the officers’ performance emphasizes the 
volume of purchase requests and the time 
needed to process them. “Cost is not a 
major consideration,” the report said. 

The report recommended a new procedure 
in which a contracting officer would have to 
certify that a price is fair and reasonable 
when it has increased 25 percent or more in 
one year. 

NONCOMPETITIVE BIDDING CITED 

The report was also noted the large 
number of “sole source” or noncompetitive 
purchasing agreements. It said that compa- 
nies attempting to break into the parts busi- 
ness were “either rejected outright” or sub- 
jected to prolonged “qualification” proce- 
dures. 

One case history cited involved an order 
for 15,658 “divergent nozzle assemblies” for 
F-100 jet engines. Pratt & Whitney offered 
a unit price of $2,469. The B.H. Aircraft 
Company of Farmingdale, L.I., submitted an 
unsolicited proposal to make the assemblies 
for $1,395 each. B.H. Aircraft was not ap- 
proved as a source until after protests were 
made to seveal non-Pentagon organizations 
and the General Accounting Office. Eventu- 
ally, B.H. was given a reduced order of 
about 7,000 parts, which the report said 
“saved nearly $9 million on this one pur- 
chase.” 

An Air Force spokesman said it was Air 
Force policy to withhold comment until a 
written response had been given to the In- 
spector General's office. 

Mr. QUALE. Mr. President, I should 
also like to call to the attention of the 
Senate the language in the report ac- 
companying S. 675 at pages 103 and 
104 under the heading “Spare Parts 
Procurement Policy.” The language 
expresses the strong committee con- 
cern over this very same issue—the 
lack of competition in the procure- 
ment of spare parts. 

I certainly hope that the Pentagon 
reads this report language in the very 
serious vein in which it was intended. I 
can assure my colleagues in the Senate 
as well as the leaders in the Pentagon 
that there had better be a very drastic 
turnaround in the way in which spare 
parts are bought. Competition is so ob- 
viously needed in this area that if a 
drstic change is not seen by the time 
of next year’s authorization bill, I 
intend to propose some drastic 
changes in the law which will force 
the Pentagon to move away from sole- 
source contracting. 

I believe the Armed Services Com- 
mittee serously intends to follow up on 
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the report language which I proposed 
and which was adopted. We do not 
consider 90-percent solesource con- 
tracting to be responsible management 
in the best interest of the American 
taxpayer. 
AMENDMENT NO. 1461 
(Purpose: To establish a requirement to 
report before obligating funds to carry out 
full-scale production of any weapon 
system not successfully completing oper- 
ational testing) 

Mr. TOWER. Mr. President, on 
behalf of the distinguished Senator 
from Kansas (Mr. DoLE), I send an 
amendment to the desk and ask for it 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Texas (Mr. Tower), on 
behalf of Mr. DoLe, proposes an amendment 
numbered 1461. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following: 

LIMITATION ON PRODUCTION OF CERTAIN 
WEAPON SYSTEMS 

Sec. . (a) None of the funds appropri- 
ated pursuant to an authorization contained 
in this Act may be obligated or expended to 
commence or carry out the full-scale pro- 
duction of any weapon system which has 
not successfully completed operational test- 
ing, until the date on which the Secretary 
of Defense has transmitted to the Congress 
a notice as provided in subsection (b). 

(b) Each notice transmitted under subsec- 
tion (a) shall be in writing and shall include 
a statement that the Secretary intends to 
commence and carry out the full-scale pro- 
duction of such weapon system, a descrip- 
tion of the problems with the weapon 
system revealed by the operational testing, 
and a discussion of the risks and the bene- 
fits associated with commencing and carry- 
ing out full-scale production of the weapon 
system before operational testing of the 
weapon system is successfully completed. 

Mr. TOWER. Mr. President, the 
amendment offered by the Senator 
from Kansas simply requires a report 
from the Secretary of Defense in 
every case where he intends to obli- 
gate funds to commence or carry out 
full-scale production of a weapon 
system which has not yet successfully 
completed operational testing. The no- 
tification would include a description 
of the problems encountered in oper- 
ational testing, and a discussion of the 
risks and benefits associated with com- 
mencing full-scale production before 
successful completion of operational 
testing. 

Mr. DOLE. Mr. President, during 
the last fiscal year defense procure- 
ment appropriations totaled $80.2 bil- 
lion. The DOD authorization bill re- 
minds us that tomorrow’s weapons will 
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be more complicated, and significantly 
more expensive. As our weapons sys- 
tems become more complex, the Sena- 
tor from Kansas wants to insure that 
we do not fall into the habit of rou- 
tinely authorizing and appropriating 
large sums of money for concurrent 
development and production of new 
weapon systems without adequately 
reviewing the results of operational 
testing. 

The B-1 bomber, the air-launched 
cruise missile, the Peacekeeper (MX) 
missile, and the Pershing II missile are 
all examples of modern, highly compli- 
cated, and very expensive weapon sys- 
tems. In each program a large degree 
of concurrent development and pro- 
duction is or has taken place. All of 
the systems I have mentioned are stra- 
tegic system, but the same high degree 
of concurrency surrounds some gener- 
al purpose weapons as well. Concur- 
rent development and production is 
unavoidable to some extent. But it is 
clear that the higher the degree of 
concurrency, the greater the risks of 
substantial cost overruns. In 1972, 
then Deputy Secretary of Defense 
David Packard observed: 

There has been a real waste of both time 
and money in almost every program in 
which production was started before devel- 
opment and testing was complete. 

All of us are concerned with the in- 
creasing costs of weapon systems, as 
are our constituents. Some of the cost 
growth is due to inflation. Some is due 
to the increased complexities of 
modern day weapons. Some of the cost 
increases, however, can be attributed 
to poor initial design which must later 
be corrected. 

The amendment which I have sent 
to the desk seeks to highlight those 
cases in which full-scale production 
funds are planned to be obligated 
before the system has successfully 
passed its operational tests. The 
amendment would require a report 
from the Secretary of Defense in 
every case where he intends to obli- 
gate funds to commence or carry out 
full-scale production of a weapon 
system which has not yet successfully 
completed operational testing. The no- 
tification would include a description 
of the problems encountered in oper- 
ational testing, and a discussion of the 
risks and benefits associated with com- 
mencing full-scale production before 
successful completion of operational 
testing. 

Paul Thayer, Deputy Secretary of 
Defense, has recently remarked that 
the “fly before you buy” concept was 
something of a myth. Since in almost 
all cases of weapon procurement some 
degree of concurrent development and 
production takes place. He has a good 
point. That is why my amendment 
does not prohibit concurrent develop- 
ment and production; it merely shines 
the spotlight on this practice. The 
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need for some weapons systems is so 
urgent in some cases that no Member 
of this body would be troubled by si- 
multaneous development and produc- 
tion. This amendment preserves the 
flexibility that the Secretary of De- 
fense needs in such cases. 

The Senator from Kansas feels that 
isolating instances of concurrent de- 
velopment and production will en- 
hance Congress ability to closely moni- 
tor the weapons procurement process. 
The President’s private sector survey 
on cost control, headed by J. Peter 
Grace, recently concluded that signifi- 
cant cost savings could be achieved in 
the Department of Defense, most no- 
tably from improved management of 
the weapons acquisition process. This 
amendment will help to make such 
savings possible by aiming congres- 
sional focus on major weapon system 
production decisions to a greater 
degree than now exists. 

Mr. TOWER. Mr. President, I might 
note that the distinguished Senator 
from Kansas is detained in a markup 
session in the Finance Committee and 
could not be here at this time. 

Mr. President, I believe this is an ac- 
ceptable amendment. It has been 
cleared on this side of the aisle. I am 
prepared to accept it. 

Mr. EXON. Mr. President, the 
amendment offered by the Senator 
from Kansas has been cleared on this 
side and we are prepared to accept it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1461) was 
agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, we are 
ready to take up the next amendment. 
I do not think we will be overwhelmed 
by volunteers, so I guess we better get 
back on the telephone. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 


roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1462 


(Purpose: To permit the use of funds for 
Project 82-D-109) 

Mr. TOWER. Mr. President, I send 
to the desk an amendment and ask the 
clerk to report. 

The PRESIDING OFFICER. The 
clerk will report. 
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The acting assistant legislative clerk 
read as follows: 

The Senator from Texas (Mr. TOWER) pro- 
poses an amendment numbered 1462; 

On page 234, between lines 7 and 8, insert 
the following new section: 

AUTHORITY TO USE FUNDS FOR PROJECT 82-D- 
109 

Sec. 303. Notwithstanding any other pro- 
vision of law, the Secretary of Energy may 
obligate and expend funds to carry out 
Project 82-D-109 if the President approves 
the use of funds for such project and certi- 
fies to the Congress in writing that such 
project is essential to the national security. 

Mr. TOWER. Mr. President, I am 
going to suggest the absence of a 
quorum. I submit this amendment now 
for the purpose of serving notice that 
it will be the next matter to be consid- 
ered. 

This has to do with the W-82 round, 
155-millimeter cannon. It is a theater 
tactical nuclear weapon. As I think 
most Members are aware, our tactical 
nuclear stockpile is growing old and in- 
effective. We have been steadily reduc- 
ing that stockpile unilaterally and get- 
ting nothing for it. 

What we propose to do is change the 
fencing language that was in the ap- 
propriation bill on the production of 
this system because that fencing lan- 
guage made production contingent on 
the decisionmaking process of foreign 
governments and I submit we cannot 
submit our national security decisions 
to the decisionmaking process of for- 
eign governments. It is my intention 
to suggest the absence of a quorum 
and then in about 5 minutes proceed 
to the consideration of this amend- 
ment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Is there objection? 

Mr. STENNIS. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The acting assistant legislative clerk 
resumed the call of the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. TOWER. Mr. President, Con- 
gress has recently enacted and sent to 
the President the conference report on 
the fiscal year 1984 Energy and Water 
Resources Appropriations bill. In so 
doing, two extremely unfortunate ac- 
tions were taken. 

First, the appropriations measure 
preceded the companion authorization 
bill relating to the Department of 
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Energy national defense programs. 
For that reason, I voted against that 
conference report. That authorizing 
legislation is, of course, contained in 
the Omnibus Defense Authorization 
Act which we are now debating. 

Second, without specific deliberation 
by either the House of Representa- 
tives or the Senate, the conferees on 
that measure adopted a provision 
which, in my judgment, holds the pos- 
siblity for doing great harm to the na- 
tional security of the United States 
and that of our allies. I refer to the 
provision of the Energy Appropria- 
tions Act which stipulates that before 
construction of facilities related to the 
production of 155 millimeter nuclear 
projectiles may begin, at least one 
NATO ally must certify publicly its 
willingness to deploy such shells on its 
territory. 

Mr. President, this provision is a 
matter of great concern for both pro- 
cedural and practical grounds. Proce- 
durally, I believe it is most ill-advised 
to have legislation of this kind emerge 
in a conference report, especially a 
conference report on an appropria- 
tions bill, thereby denying either 
Chamber the opportunity for full 
debate and votes on the specific issue. 

What is more, this provision is trou- 
bling because, from a practical stand- 
point, a program which is deemed by 
the President of the United States, the 
Secretary fo Defense, the Joint Chief 
of Staff, the Supreme Allied Com- 
mander of Europe, among others, to 
be an essential component of United 
States ability to deter tactical nuclear 
aggression in the future—irrespective 
of where such aggression might 
occur—is to be tied to the public policy 
decisionmaking process of our Europe- 
an allies. Mr. President, never before 
in my experience in government has 
the United States proposed to abro- 
gate to some other nation such an im- 
portant national security issue as this. 

Let us think about what that lan- 
guage does. That means that if we 
wanted to produce this system to use 
elsewhere in the world, any place else 
that American troops may be de- 
ployed, we would not be able to do so 
until it was approved by the public de- 
cisionmaking process of some Europe- 
an country, even though that country 
might not be affected. 

Mr. President, I believe this provi- 
sion of the energy and water resources 
appropriations bill to be of sufficient 
import to require an opportunity for 
the Senate to consider it and be af- 
forded an opportunity to vote on the 
substance of the issue. Therefore, I am 
offering an amendment to the general 
provisions section of the Omnibus De- 
fense Authorization Act which would 
apply to the third title of that act 
with respect to funding provided 
therein for production-related con- 
struction of the 155-millimeter nuclear 
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shell. Unlike the language of the ap- 
propriations measure, my amendment 
would make the expenditure of such 
funds contingent upon a determina- 
tion by and certification of the Presi- 
dent of the United States that the ex- 
penditure of such funds for these pur- 
poses is essential to the U.S. national 
interest. I believe that the President is 
far better able to take into account 
our global national security require- 
ments. Similarly, I believe he is better 
able to judge than might be our Euro- 
pean allies the deterrent value of 
having effective, credible 155-millime- 
ter nuclear rounds in our inventory— 
irrespective of where they might be 
deployed. 

I would remind my colleagues that 
we are not talking about funds to 
produce a new warhead. We are only 
talking about construction funds 
needed to build the facilities that 
would be used to produce the warhead. 
The decision to produce the warhead 
will not be made for several years. 

Likewise, my colleagues should be 
aware that this is a replacement war- 
head—not a new nuclear system. We 
now have the W-48 round, a 155-milli- 
meter artillery round, deployed in 
NATO. But the W-48 is an old round, 
its military effectiveness is suspect and 
it does not have the safety features 
built into modern rounds. In summary, 
the currently deployed W-48 round 
has very little deterrent effect. 

Let me repeat what I said earlier, 
that we have been reducing our inven- 
tory of tactical nuclear weapons uni- 
laterally without exacting anything 
from the Soviet Union or the Warsaw 
Pact in return. 

Finally, I believe it is imperative 
that the United States take sole re- 
sponsibility for decisions affecting the 
nature and composition of our defense 
posture. To do otherwise, is to estab- 
lish a dangerous precedent for the 
future. 

Mr. President, if my distinguished 
colleague does not want to respond, I 
will suggest the absence of a quorum. 

Mr. STENNIS. If my distinguished 
colleague will yield to me for a minute, 
I do have a word of explanation. 

Mr. President, I am here for the 
ranking minority member of the 
Senate Armed Services Committee, 
the Senator from Washington (Mr. 
Jackson), who has been detained from 
appearing on the floor for a short 
time. 

It happens that in the Appropria- 
tions Subcommittee where this 
amendment was first offered, I op- 
posed the amendment, Mr. President, 
I oppose it now, with all deference to 
anyone who feels the other way. I do 
not think it is sound law. I would 
therefore not approve the amendment 
offered by the Senator from Texas. 

I shall have someone here, I think—I 
have already invited them to come— 
who is opposed to the amendment as 
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now offered. I think the debate can 
proceed, if that is the will of the 
author of the amendment. If he wants 
to suggest the absence of a quorum 
now, I shall do that. 

I suggest the absence of a quorum, 
Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? I hear none. It is so 
ordered. 

The Senator from Arizona. 

Mr. GOLDWATER. Mr. President, is 
the bill now open to further amend- 
ment? 

Mr. TOWER. There is an amend- 
ment pending, which I have offered. 

Mr. GOLDWATER. I did not know 
that, Mr. President. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, 
when the energy and water appropria- 
tions bill came up in the Senate Com- 
mittee on Appropriations, the commit- 
tee and, later, the Senate, on the floor, 
took out all money for the 155-milli- 
meter howitzer enhanced radiation 
shell for the production facilities; the 
House had that money in so that 
when we went to conference, the 
Senate had money out, the House had 
money in for the production of the 
155-millimeter enhanced radiation 
shell. We struck a compromise in the 
conference committee which provided 
that the spending of the production 
moneys could not proceed until at 
least one NATO nation agreed to the 
deployment of the 155-millimeter 
shell. The reasoning was, of course, 
that while the Senate had opposed the 
155-millimeter shell as being, first, re- 
dundant of the 8H shell and, second, 
probably of marginal use on the bat- 
tlefield, the House felt differently. 

We struck the compromise that at 
least we should not proceed with the 
facilities until we could deploy that 
system in at least one country. As it is 
right now, there is not a single NATO 
country which will accept the deploy- 
ment of the 155-mm shell with the nu- 
clear warhead. 

Mr. President, this was a carefully 
worked out compromise, approved by 
the Senate after discussion on the 
floor of the Senate, and that could 
have been brought up in disagreement 
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on the floor, but it was approved just 
the week before we went in session. 

The distinguished chairman of the 
Committee on Appropriations (Mr. 
HATFIELD), I understand is not here 
and will not be here until tomorrow 
morning. It seems to me that the 
chairman of the Committee on Appro- 
priations ought to be here. In the 
meantime, Mr. President, it would 
seem to me that this amendment—and 
I have not asked for advice on this, 
but it would seem to me that this 
amendment ought to be out of order, 
since it does change the conditions of 
the appropriations and this is a Senate 
bill, which did not originate in the 
House. It seem that, in effect, it is an 
appropriation, or tantamount to an 
appropriation. 

I, therefore, make a point of order, 
Mr. President, that this is out of order 
as an appropriation on a Senate bill. 

The PRESIDING OFFICER. Is the 
Senator making a point of order under 
the Constitution? 

Mr. JOHNSTON. Yes, in effect, I 
was. 

The PRESIDING OFFICER. If that 
is what the Senator is doing, under the 
Constitution, points of order are sub- 
mitted to the Senate for decision. Is 
that what the Senator desires? 

Mr. TOWER. Mr. President, let me 
suggest that my distinguished friend 
withdraw that because, as a fact, we 
are not constitutionally barred in an 
authorization bill from repealing legis- 
lative language in a previous appro- 
priations bill. To begin, with, an ap- 
propriations bill is not required by the 
Constitution to originate in the House. 
That is a matter of custom and usage. 
Only a revenue bill is required to origi- 
nate in the House. 

As a matter of act, what we say here 
is notwithstanding any other provision 
of previous law. If the contention of 
the distinguished Senator from Louisi- 
ana were permitted to prevail, it would 
be such that the Senate could never 
reverse itself. 

I submit that one Congress can 
unbind what another Congress has 
bound, or even one session of a Con- 
gress can unbind what has been bound 
earlier in that same session. So I do 
not think that the point of order is 
well taken. I do not believe anybody 
else really thinks so. 

I would suggest that we not submit 
that to a vote. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. TOWER. Some might not vote 
on the merits of that issue, and that 
would really be a very terrible prece- 
dent. I would hate for the Senate to 
vote that we cannot undo what we 
have done before. 

Mr. JOHNSTON. Will the Senator 
yield? 

I wonder if the Senator would want 
to wait until the distinguished Senator 
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from Oregon (Mr. HATFIELD) is back 
tomorrow? 

Mr. TOWER. Let me first say that 
that bill has not been signed into law, 
so therefore it is not existing legisla- 
tion anyway. 

Mr. JOHNSTON. I do not intend to 
bring it up for a vote at this point. It 
seems to me the Senator from Oregon 
ought to have a couple of minutes on 
this tomorrow, because as chairman of 
the Appropriations Committee I think 
he has an interest. Whether or not the 
point of order is well taken or whether 
the Senate would vote on the point of 
order, I would imagine it is a good can- 
didate for a blue slip from the Ways 
and Means Committee, because while 
the Senator is correct in that the Con- 
stitution requires only that revenue 
measures begin in the House of Repre- 
sentatives, it is very difficult to argue 
that point with the House of Repre- 
sentatives when they send a blue slip 
over returning the bill to you on the 
ground that—— 

Mr. TOWER. Really, that is not the 
point. The point is that this will be 
submitted to conference with the 
House. If they want to raise a point of 
order on it before the House, they can, 
although I do not think it really would 
be liable to a point of order in the 
House. It is just a matter of our re- 
thinking what we have done a few 
days ago in deciding on a different 
tack. That is what that amounts to. 
We are fully competent to do that. 

As far as I am concerned, trying to 
put this over until tomorrow means we 
just keep pushing all of these amend- 
ments ahead of us. Everybody has 
been on notice that this bill was 
coming up. Everybody has been on 
notice. I am sorry that my distin- 
guished friend from Oregon is not 
here, but we are 2 days deep into this 
authorization bill with matters in it 
that I know he is concerned about. It 
would seem to me that he would have 
altered his schedule so he could be 
here. What if there were no other 
amendments to be offered but this? 
Would we have to delay the proceed- 
ings of the Senate until one Member 
came back? 

Mr. JOHNSTON. Let me say to my 
distinguished friend that he does not 
have to delay. I felt, as the ranking mi- 
nority member of the subcommittee 
that handles the measure, I should 
make the request. The Senator from 
Oregon is from the side of the aisle on 
which the Senator from Texas finds 
himself. 

Mr. TOWER. I understand that. 

Mr. JOHNSTON. So this addresses 
itself to the Senator from Texas and 
to his feel for the schedule. 

Mr. TOWER. Well, then, we might 
come up with some other amendment 
and find that some other Senator has 
to be served; we have to wait for him 
to return from somewhere. I do not 
know where. I wonder how long we are 
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going to play this game of having any 
individual Member stay out of town 
and expect his interests to be protect- 
ed when we are trying to do our busi- 
ness expeditiously. 

I am sure the Senator from Oregon 
would like to bring up some appropria- 
tion bills, but none of them are going 
to be brought up until we complete 
work on the defense authorization bill. 
The longer we go on this, the longer it 
is going to be before we can get to 
these appropriation bills. We are 
trying to expedite our authorizing 
business so that the appropriation 
process can start. 

I resent not being able, 2 days deep 
into a bill, to get one rollcall vote on 
an amendment because some individ- 
ual Senator has to be accommodated. 
It has been known for at least 2 weeks 
that this bill would be the pending 
business when we returned not on the 
12th, not on the 13th, but on July 11. I 
have no certain knowledge that the 
Senator from Oregon will be here to- 
morrow morning. 

We have several controversial 
amendments. We keep pushing all the 
controversy off until tomorrow. To- 
morrow somebody will say: I have a 
controversial amendment but I am not 
ready to bring it up now. 

So I for one am prepared to go to a 
vote on this issue. I dislike doing it 
since the Senator is out of town, but 
everybody has been given adequate 
notice. It is not springing anything on 
anybody, not nearly to the extent that 
the DOE bill was sprung on me, that 
the appropriation bill was passed 
before there was even any authorizing 
legislation. 

Let me ask the Senator from Louisi- 
ana if he believes that appropriation 
bills should be passed willy-nilly, re- 
gardless of whether or not there is any 
authorizing legislation? Does he be- 
lieve that is good procedure for us to 
follow? 

Mr. JOHNSTON. I think it is bad 
procedure to pass any bill willy-nilly. 

Mr. TOWER. Does he think it is 
good procedure to pass any appropria- 
tion bill before there is any authoriz- 
ing legislation? 

Mr. JOHNSTON. No, I certainly do 
not. And to that purpose I have many 
times urged authorizing committees to 
get their bills out, but, unfortunately, 
sometimes they do not do so. For ex- 
amples, we have not had an authoriza- 
tion bill—— 

Mr. TOWER. I am glad the Senator 
gave me that opening. The reason the 
armed services bill was not reported 
around the 1st of May and acted on 
then was because we were waiting for 
the Budget Committee to act, for the 
first concurrent budget resolution, be- 
cause we did not know what our ceil- 
ing would be, how much we would be 
permitted to spend, until the budget 
process worked its will. 
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Now, are we to be punished for wait- 
ing for the budget process to work its 
will? 

Mr. JOHNSTON. How about the 
fiscal year 1983 authorization bill? 

Mr. TOWER. Does the Senator from 
Louisiana say that we should ignore 
the budget process and go ahead and 
get our authorization bills out with 
any kind of spending we want regard- 
less of the first concurrent? Is the first 
concurrent a scrap of paper that is to 
be ignored? 

Mr. JOHNSTON. Sometimes. 

Mr. TOWER. Does he believe it 
should be ignored on this bill? 

Mr. JOHNSTON. No, I do not be- 
lieve it should be ignored on this bill. 
But I say to the Senator—— 

Mr. TOWER. I know that, coinciden- 
tally, I have inquired about two com- 
mittees to which the Senator from 
Louisiana belongs. I would have no 
questions about his third committee. 

Mr. JOHNSTON. I can say to the 
Senator that sometimes rules have to 
be ignored—sometimes it is for good 
reason and sometimes it is not. But I 
will say to the Senator that I felt du- 
tybound to ask for the Senator from 
Oregon, and having asked I will play it 
either way. If we are going to go to a 
vote tonight, let me say that there is 
no plan to filibuster or have extended 
debate, but there are some colleagues 
on this side of the aisle who will want 
to speak on the matter. 

Mr. TOWER. If they want to speak, 
we will be delighted to have them here 
to speak. 

Mr. JOHNSTON. Mr. President, my 
colleague, Senator Bumpers, will want 
to speak. 

Let me say, rather briefly, what the 
reasons of the committee were for 
taking the action that it has taken. 

The project we are talking about, 
the 155-millimeter shell, with the en- 
hanced recovery warhead, first of all, 
is redundant of the 8-inch shell. We 
have the 8-inch shell at present. 

Reason No. 1, it is redundant. 
Reason No. 2—and perhaps I should 
put reason No. 2 as reason No. 1— 
there is no European country, there is 
no member of NATO which will accept 
the deployment of the 155-millimeter 
shell, not one will accept the shell. 

Mr. TOWER. Will the Senator yield 
for a question? 

Mr. JOHNSTON. I certainly will 
yield. 

Mr. TOWER. Is it not true that at 
one time West Germany was prepared 
to deploy the enhanced radiation war- 
head? Is that correct? 

Mr. JOHNSTON. That was on the 
Lance. 

Mr. TOWER. But a decision was 
made by the President of the United 
States not do do so? 

Mr. JOHNSTON. If the Senator will 
excuse me a moment, Mr. President, I 
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should like to withdraw the point of 
order at this point. 

The PRESIDING OFFICER. The 
Senator has that right. The point of 
order is withdrawn. 

Mr. JOHNSTON. It is my under- 
standing that they were prepared to 
accept the Lance. 

Mr. TOWER. They were prepared to 
accept it. 

Mr. JOHNSTON. The Lance, not the 
155. 

Mr. TOWER. But they were pre- 
pared to accept enhanced radiation 
warheads? 

Mr. JOHNSTON. Well, the ER war- 
head, that is right—the Lance and not 
the 155. 

Mr. TOWER. But is it not true that 
we have Titan nuclear weapons de- 
ployed there now? 

Mr. JOHNSTON. Of course. 

Mr. TOWER. Is it not true also that 
we have reduced our inventory of such 
weapons unilaterally? 

Mr. JOHNSTON. There has been 
very little reduction of inventory, but 
there has been some. I understand 
that some of it is simply unworkable 
and has been brought home. But there 
has been some reduction, the Senator 
is correct. 

Mr. TOWER. Is it not true that 
there is less collateral damage with 
the 155 shell that we are talking about 
than there is with current tactical use? 

Mr. JOHNSTON. I think that is not 
correct. I have been given the figures 
on that, and my staff tells me that 
that is correct. But I can tell the Sena- 
tor that I think the total yield—and I 
may be treading on classified areas—— 

Mr. TOWER. In effect, there is less 
collateral damage. 

Mr. JOHNSTON. I think the Sena- 
tor is incorrect, and I would be happy 
to get the classified material. 

Mr. TOWER. I will submit support- 
ing data for the record. 

Mr. JOHNSTON. I think the Sena- 
tor is correct in that the percentage of 
those relative to neutrons is lower 
with respect to the ER shell than the 
conventional shell. 

Mr. TOWER. The point is that there 
is less danger to the civilian communi- 
ty with this system that with the ex- 
isting type of nuclear weapons because 
this is a more precise weapon, with the 
yield concentrated more precisely. 
Does the Senator dispute that? 

Mr. JOHNSTON. I believe so, be- 
cause the yield of the existing weap- 
ons is so low. It is very, very low. As I 
say, I think we are getting close to 

Mr. TOWER. I dislike saying the 
Senator is wrong on this issue, and I 
will be glad to submit supporting data. 
But, in fact, we were criticized in 
Europe for giving up the enhanced ra- 
diation warhead without asking any- 
thing in return. Now we have been 
forced to reduce somewhat our inven- 
tory of nuclear weapons without get- 
ting anything in return. 
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Really, what is at issue here is this, 
and let me ask the Senator from Lou- 
isiana this: What if we want to deploy 
this weapon someplace else in the 
world—in Southwest Asia? Would we 
be barred from doing so by the lan- 
guage of the appropriations bill be- 
cause some NATO country would not 
agree to deploy it on their soil? 

Mr. JOHNSTON. The 155-millimeter 
shell is designed for Europe. It has no 
use elsewhere. It is only in those areas, 
first of all, where there are massive 
tank attacks and, second, where the 
corridors of attack would lend to mass- 
ing of those tanks. 

Mr. TOWER. Is the Senator saying 
there will never be a massive tank 
attack in Southwest Asia, coming 
down from the Soviet Union? Is that 
beyond the realm of possibility? 

Mr. JOHNSTON. It is beyond the 
realm of planning for the Department 
of Defense. At present, the 155 is not 
for that; and if that became a change 
in tactics and a change in require- 
ments, there would be plenty of time 
to build the facilities. 

Mr. TOWER. Is the Senator saying 
that this system would have absolute- 
ly no use in Korea? Is he willing to 
certify that as a military fact? 

Mr. JOHNSTON. I am willing to say 
that that is not the use of this weapon 
at present. 

Mr. TOWER. That is not the use we 
contemplate it for. But the point is 
that what you are doing in this lan- 
guage is that if the United States 
wants to build the construction facili- 
ty to build these weapons for use any- 
where we might feel our interests are 
threatened and this is a militarily effi- 
cacious weapon to use, we cannot do it 
until some NATO country says it is 
willing to deploy it on their soil. That 
is what we are doing—subordinating a 
national security decision of the 
United States of America to a foreign 
government. 

What is wrong with having the 
President do it? Why do we have to 
have the President’s own judgment on 
a national security issue subordinated 
to that of a European country? 

Mr. JOHNSTON. Mr. President, I 
was yielding to a question from my 
distinguished friend from Texas, and I 
thought he was going to get around to 
making the argument that NATO was 
in fact going to change its mind. 

The fact is that there appears to be 
very little inclination on the part of 
NATO to change its mind. 

At present, there is not one NATO 
country which would take deployment 
of a 155-millimeter enhanced radiation 
shell. 

Mr. President, we presently are oper- 
ating under a 5-percent budget limita- 
tion—5-percent increase so far as the 
Budget Committee is concerned. Yet, 
we have weapons systems of about 10- 
percent real. The President’s budget 
has a 14-percent nominal, 10-percent 
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real, which means that we have to 
eliminate all kinds of weapons sys- 
tems. 

What we are saying on the Appro- 
priations Committee—in fact, what 
the entire Senate said—is why go to 
build a multibillion dollar system in 
competition with other systems that 
can be deployed and that are needed— 
bombers, tanks, fighter aircrafts, and 
all the needs of the armed services— 
why go into building a multibillion 
dollar system when you cannot deploy 
it and when, in fact, it is redundant of 
other systems? 

We are already producing an 8-inch 
nuclear shell, so why do we need a 6- 
inch? That is what a 155-millimeter 
is—it is a 6-inch shell. 

It was originally proposed in 1969. 
Congress denied funds in 1973, again 
denied funds in 1975, again in 1976. It 
cut funds in 1979. Defense Secretary 
Brown terminated the program in 
1981. There were no funds in the fiscal 
year 1983 appropriations bill. 

It is, in fact, the lowest priority nu- 
clear weapon. Not only is its deploy- 
ment prohibited, but also, it is uncer- 
tain. If this weapon is needed in 
Southeast Asia or in Korea, it is news 
to me, and I have had the full briefing. 
It is news to anyone on the Armed 
Services Committee. 

I think you could dream up an ap- 
proach to say that you are going to 
use it in Diego Garcia or in an Antarc- 
tica, but the fact is that at this point 
the Army has never said it is needed 
anywhere but in Europe. It is Europe- 
an weapon, and in Europe you have an 
8-inch shell, so why do you need a new 
6-inch shell, when to fund the 6-inch 
shell will take billions from other 
weapons systems? 

Mr. TOWER. I will tell the Senator 
why: because there are five times 
more, and you drive the Soviets crazy 
with that problem. It presents a terri- 
ble problem for them and enhances 
the capability enormously. 

Anyway, why not go ahead and build 
the weapon, have it stockpiled, wheth- 
er or not you deploy, whether or not 
you have peacetime permission from 
anybody to use it? You might get a dif- 
ferent version in wartime. If the bal- 
loon goes up, it is better that you have 
the system. The fact that you have it 
might be a deterrent to the Soviets 
using nuclear weapons in Western 
Europe. 

We talk about deterrence. Yes, it 
costs money. We spend billions for de- 
terrence. We do not spend it because 
we seek territorial aggrandizement 
any place in the world or because we 
want to invade anybody. We spend 
money militarily to defend ourselves, 
to defend our vital interests abroad, 
and, it is hoped, to deter aggression 
against the United States and its 
friends. 
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Mr. JOHNSTON. Tell me why they 
took out so many items in this defense 
authorization bill. 

Mr. TOWER. I will tell you why. 

Mr. JOHNSTON. You took out a 
whole raft of weapons systems—oilers 
that are going to be built in my State, 
which cut me particularly to the 
quick. 

Mr. TOWER. Only one. 

Mr. JOHNSTON. You cut out hun- 
dreds of millions of dollars of other 
systems which were needed, which 
your committee thought were needed, 
because you did not have the money; 
and here you are going to build a mul- 
tibillion dollar system. They are not 
multibillions here, but it is a first step 
toward a multibillion dollar system, 
and you cannot deploy it. 

Mr. TOWER. We are talking about 
defense now. 

Do not tell me the tactical nuclear 
deterrence is not important, that it is 
low on the scale of priorities. I do not 
think the Senator will find many mili- 
tary men who will agree with that. 

Sure, we cut some systems out. We 
stretched some out. We did so without 
prejudice. In each instance, we said 
these are validated military require- 
ments. We are doing so because we are 
mandated to do it. 

Mr. JOHNSTON. That is what we 
are doing here. 

Mr. TOWER. That is because the de- 
fense budget is being driven by budg- 
etary perceptions or so-called econom- 
ic considerations and not by national 
security needs. 

Everyone has to take a piece. I took 
a licking on it. The Senator from Lou- 
isiana has also. 

But now if we could fund everything 
we needed, we would restore those sys- 
tems. 

When the Senator talks about prior- 
ities, we scrubbed the priorities very 
carefully in the Armed Services Com- 
mittee. If the Senator from Louisiana 
is suggesting that our sense of prior- 
ities is not very good, he is perfectly 
free to offer an amendment which I 
understand he is going to do relative 
to the B-1. 

Mr. JOHNSTON. For example, the 
F-18—should we not proceed with the 
F-18 program ahead of the 155? 

Mr. TOWER. I am not aware that 
we did not fund the F-18 program. 

Mr. JOHNSTON. Did the committee 
not take out three F-18’s? 

Mr. TOWER. We took out several 
aircraft. Does the Senator know why? 
It was because of the budgetary con- 
straints, having to maintain a bal- 
anced inventory, balanced production, 
and certain systems. To maintain the 
right mix of tactical aircraft, we had 
to underfund some of them. 

I did not want to take any of them 
out. The Senator from Louisiana is the 
one who wanted to limit defense 
spending down to 5 percent. Now I sus- 
pect the Senator from Louisiana felt 
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that maybe could be taken out of ev- 
eryone’s program but those in Louisi- 
ana. Sure, tactical aircraft fell out. A 
lot fell out in Texas, also. I did not ad- 
vocate the ceiling, but let everyone un- 
derstand here, that the reason we had 
to drop these systems out is not that 
we did not think they were validated 
military requirements but because of 
the artificial budgetary ceiling im- 


posed. 

Mr. JOHNSTON. I understand that. 

Mr. TOWER. That marched us back 
from what we did the previous 2 years. 
The previous 2 years we endorsed the 
proven capitalization of getting pro- 
duction rates up to efficient rates, re- 
ducing per unit costs, and achieving 
military buildup for the 5-year period 
the President sought to achieve. 

Then we get in a panic about eco- 
nomics, and in fact if it is economically 
sound to cut defense then I think that 
Members should be prepared to go 
back to their respective States and dis- 
tricts and tell the people who are un- 
employed by virtue of defense cuts 
that it is really good for them. 

Mr. JOHNSTON. Mr. President, I 
see the distinguished Senator from Ar- 
kansas is in the Chamber. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, this 
whole matter came up rather unex- 
pectedly 2 weeks ago on the energy 
and water bill. I did not realize it was 
in the bill and raised some concern 
about the necessity for this facility 
and this shell. 

The Senator from Louisiana and the 
Senator from Oregon (Mr. HATFIELD) 
made a pretty cogent case in answer- 
ing my concerns about this project la- 
beled 82-D-109, which carries a $50 
million appropriation to build a facili- 
ty designed to produce 155 millimeter 
artillery warheads. 

As I say, I had some question about 
the necessity of such a warhead in 
light of what we are already doing, but 
it occurred to me that the Senate con- 
ferees, in their compromise with the 
House of Representatives, reached 
what I would consider to be a sensible 
compromise. There is no production 
money involved here. We are talking 
about a facility to build 155-mm nucle- 
ar warheads. 

Now I do not know whether the 
range of that 155-mm shell is classified 
or not, so I will not get into that and 
will not get into some of the battle- 
field tactics involved in using such a 
weapon. 

But the point has already been made 
here by the Senator from Louisiana 
that we are already building 8-inch 
neutron warheads and we are putting 
neutron warheads on the Lance mis- 
sile. We are producing those two weap- 
ons right now, and we do not at this 
moment have one single NATO ally, 
despite repeated urging by this admin- 
istration, that has agreed to allow 
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ane weapons to be deployed on its 
50 

It does not make much sense to me 
to spend $50 million for a facility to 
build a weapon that is of some ques- 
tionable military value, particularly in 
light of the fact that we are already 
producing two other warheads which 
would have a much greater stymieing 
effect on a Soviet onslaught against 
Western Europe. 

The funds for this weapon have 
been dropped six times since 1969. 
They have been dropped six times. 
There was a time when President 
Carter talked West Germany into ac- 
cepting neutron weapons at some con- 
siderable political risk to the leaders 
of West Germany, and then shortly 
thereafter President Carter decided 
not to even build the neutron bomb. 

I happen to agree with President 
Carter’s decisions, but I must say it 
was not fair to the leaders of West 
Germany to implore them to accept 
the weapons and then, once they take 
some political flak in doing it to turn 
around and torpedo them by saying 
“We are not going to build the weapon 
anyway.” But that is another story. 

But it is related to what we are 
doing here because we are going to 
have one difficult time getting any 
NATO ally to agree to allow these 
weapons to be stored on their soil 


The Europeans have not requested 
this system. They show every indica- 
tion that they do not want it. OTA is 
presently planning a study on the 
whole issue of the need for battlefield 
nuclear weapons and their efficacy. 

In June we had an American think 
tank which issued a two-volume study 
that said the U.S. investments in new 
nonnuclear weapons in the next 10 
years would give NATO the ability to 
stop a massive Soviet attack in Europe 
without resorting to nuclear weapons. 

The other really cogent point the 
Senator from Louisiana has already 
made is that the cost of this thing is 
enormous. The cost figures are classi- 
fied but I think I have already heard 
someone say it is a multibillion dollar 
undertaking. 

Mr. President, I have said about all I 
can say on the subject. The Senator 
from Louisiana has. I had hoped that 
we might be able to put it aside until 
Senator HATFIELD could be here, but if 
the Senator from Texas wants a vote 
on it, then we do not have any choice 
in my opinion but to go ahead with 
the vote unless someone wants to talk 
on this thing all night, and I am not 
one who does. However, we just got 
through adopting a conference report 
just before the July 4 recess, and that 
conference report was a result of a 
very meticulously worked-out compro- 
mise between the Senate and the 
House of Representatives, and now 2 
weeks later to turn around and undo 
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that compromise does not make a lot 
of sense. 

There is one other point I wish to 
make. We can spend appropriated 
money whether it has been authorized 
or not. It may not be a good practice 
and around here we sort of use the au- 
thorization process to hide behind if 
we do not want the money appropri- 
ated. But the truth is, and we know it 
is done all the time, money is spent 
that has been appropriated but not au- 
thorized. In this particular case, if the 
amendment of the Senator from 
Texas is defeated, there is $50 million 
appropriated for a 155-mm production 
facility, but it cannot be built until 
some NATO country says, “We are 
willing to accept it,” and the President 
certifies to Congress that they have so 
agreed to accept it. That does not 
seem like much to ask the Congress to 
approve. It makes eminently good 
sense to me. 

Mr. President, I yield the floor. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, let me 
reiterate one thing, and that is that 
the decision to deploy would be some 
time in coming. We could not deploy it 
for some time anyway. It seems to me 
only prudent, however, when the Sovi- 
ets are modernizing their nuclear type 
weapons, their SS-21’s, 22’s, and 23’s, 
and we sit around here with this old 
W-48, then we are not even staying in 
the deterrence game, and again it is a 
matter of the requirement being 
driven by the threat. 

I do not like to spend $3 billion on a 
program or $5 billion or $10 billion or 
whatever it costs—I do not know what 
the costs are in the lifetime of this 
program, I have no idea because it is 
classified—yes, I do have an idea, in 
fact, of what we spend for other nucle- 
ar warheads. 

So I do not think we ought to be de- 
bating the cost issue. The fact is 
everthing costs money, but we do it in 
response to a threat. The requirement 
is driven by the threat. I would be very 
sad indeed if Members of this body are 
prepared to see the Soviets continue to 
modernize their forces and not sup- 
port the modernization of American 
forces at all. 

We like to think we are technologi- 
cally superior to the Soviets but, in 
fact, they are making technological 
improvements in their systems at a 
more rapid rate than we are, in many 
instances with the technology stolen 
from the United States, and, in fact, 
we have got better economic resources 
than the Soviet Union. The Soviet 
Union can afford to build offensive 
systems that threaten the United 
States, and we should acknowledge 
that we can afford to build the sys- 
tems that defend against them with a 
much greater minimization of impact 
on our own economy, with a much 
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lower percentage of gross national 
product than the Soviets do. 

Are we going to sit here and contend 
that we cannot afford to spend 6 per- 
cent of our GNP on defending our- 
selves when the Russians can spend 
maybe 14 to 16 percent of their GNP 
on developing a war-winning capability 
against us? 

How weak have we gotten? Have we 
forgotten the Winston Churchill of 
the 1930’s or even the Winston 
Churchill of the postwar period in re- 
constructing what happened? It noted 
our decisions were driven by the world 
as we wanted to see it rather than 
what it really was. Because of our 
desire for peace we were driven to a 
posture of not properly arming our- 
selves for war. 

The whole idea is one of deterrence, 
and I do not want a major national se- 
curity issue of the United States sub- 
mitted to a foreign government for ap- 
proval. That is what is at issue here. 
Whether one believes in the efficacy 
of the weapon or not, whether one be- 
lieves in its deterrent capability or not, 
why on earth would this Senate en- 
dorse the submission of an important 
national security decision of the 
United States to the decisionmaking 
process of a foreign government? That 
is the issue. 

Mr. JACKSON. Mr. President, will 
the Senator yield? 

Mr. TOWER. I yield to the Senator 
from Washington. 

Mr. JACKSON. Clearly on the basis 
of substance, this is a matter for our 
Government to decide, Mr. President, 
and I hope we will not embark on this 
kind of a contingency situation in 
which a parliament of another coun- 
try is going to decide, in effect, the 
substantive policy that is involved in 
this particular situation. 

Mr. President, I hope the amend- 
ment will be adopted. 

Mr. BUMPERS. Mr. President, will 
the Senator from Washington yield on 
that point, because I think he and the 
Senator from Texas have raised a 
point that would necessarily be of con- 
cern to all of us, and that is putting 
our future into the hands of the par- 
liaments of other nations. 

So far as that is concerned, did we 
not set virtually the same limits on 
the 155 binary weapons? Have we not 
in the past said that the production of 
the 155 binary weapons would be con- 
tingent upon our ability to store those 
on foreign soil and not go into produc- 
tion on them until some NATO nation 
agreed to accept them? 

Mr. TOWER. Mr. President, will the 
Senator cite the source of that? 

Mr. BUMPERS. I am asking the 
question because I am not sure of it, 
and I thought maybe 

Mr. TOWER. I do not know of such 
restrictions. 

Mr. JACKSON. I have never heard, 
I will say to my good friend from Ar- 
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kansas, of any such restrictions. He is 
referring to the deployment of binary 
weapons, and I know of no such prece- 
dent that would be comparable to the 
matter that is now before the Senate. 

Mr. TOWER. I think any nation—— 

Mr. BUMPERS. Let me read the 
amendment to you that was adopted 
last year. 

Mr. JACKSON. We can place a re- 
striction where weapons are to be de- 
ployed, but it is something else again 
to say that the production of those 
weapons—— 

Mr. BUMPERS. Production. 

Mr. TOWER. In fact, we will not 
deploy any kind they do not want to 
deploy there. Obviously we must have 
the consent of the nation to deploy 
them there. 

Mr. BUMPERS. Here is the precise 
amendment agreed to by the Senate 
last year, and you can interpret it any 
way you want. I think you are getting 
into a case of semantics. But the 
amendment offered by Mr. HATFIELD 
which was accepted last year said: 

Sec. 1117. (a) Notwithstanding any other 
provision of law, no funds may be obligated 
or expended after the date of enactment of 
this Act for production of binary chemical 
weapons unless the President certifies to 
the Congress that— 

(1) it is the policy of the United States not 
to engage in live chemical or bacteriological 
agent testing on human beings and that the 
President rejects the findings of the Ad Hoc 
Air Force Advisory Board that such testing 
is critical; 

(2) for each binary artillery shell pro- 
duced, a unitary shell from the existing ar- 
senal shall be destroyed, until such time 
that the Government of the Federal Repub- 
lic of Germany and the North Atlantic 
Treaty Organization Council of Ministers 
approve replacement of existing stocks of 
lethal chemical munitions forward deployed 
in the Federal Republic of Germany with 
lethal binary chemical munitions; and 

(3A) the United States has undertaken 
bilateral negotiations for a period not less 
than 300 days with the Government of the 
Soviet Union for the purpose of concluding 
a verifiable treaty barring production and 
stockpiling of chemical weapon and has con- 
cluded that such negotiations cannot 
produce agreement; or 

Bear in mind the first part of that 
amendment says we may not produce 
those weapons until the President cer- 
tifies that the Germans have said we 
can replace existing stocks in Germa- 
ny with binaries. 

I can see little difference between 
that amendment and the one that is 
being objected to here, namely, that 
we are depending on another country 
to tell us that they will do certain 
things before we can produce. 

Mr. JOHNSTON addressed the 
Chair. 

Mr. TOWER. Let me say there is—— 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. I yield to the Sen- 
ator from Texas. 


18614 


Mr. TOWER. Mr. President, there is 
a difference because what is referred 
to here is production and not the con- 
struction of facilities to produce. 

Mr. JOHNSTON. Mr. President, I 
wonder if the distinguished Senator 
from Texas would allow me to lay this 
amendment aside for not longer than 
60 seconds in order to bring up an 
amendment with respect to a liver 
transplant covered under CHAMPUS? 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the amend- 
ment I offered to S. 675 be temporari- 
ly laid aside so that the Senator from 
Louisiana may offer an amendment as 
he described it, with the understand- 
ing that we will return to the consider- 
ation of my amendment after the dis- 
position of the amendment of the Sen- 
ator from Lousiana. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

AMENDMENT NO. 1463 
(Purpose: To provide express legislative au- 
thority for the cost of certain liver trans- 
plants to be covered under CHAMPUS) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JOHN- 
2 proposes an amendment numbered 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 


reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With - 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill insert 
the following: 

Sec. . (a) Section 107946) of title 10, 
United States Code, is amended— 

(1) by striking out the period at the end of 
clause (5) and inserting in lieu thereof a 
semicolon and “and”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(6)(A) liver transplant operations for de- 
pendents under age 18 may be provided at 
hospitals which have been approved for 
such purposes by the Secretary of Defense 
and deemed appropriate based upon demon- 
strated rates of survival and demonstrated 
abilities to perform the operation after con- 
sulting with the Secretary of Health and 
Human Services and such other parties as 
the Secretary deems appropriate; and (B) 
such costs as the Secretary of Defense, after 
consulting with the Secretary of Health and 
Human Services, considers appropriate for 
the acquisition and transportation of any 
liver donated for any liver transplant oper- 
ation provided under any such contract may 
be paid by the Department of Defense 
under such contract.“ 

(b) Notwithstanding any other provision 
of law, the Secretary of Defense or his des- 
ignee shall take such action as is necessary 
in the case of contracts entered into before 
the date of enactment of this Act, including 
modifying such contracts and making ad- 
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vance payments under such contracts, to 
provide under such contracts for liver trans- 
plant operations and payments authorized 
by section 107%XaX6) of title 10, United 
States Code (as added by subsection (a)). 


Mr. JOHNSTON. Mr. President, I 
have the privilege today to offer an 
amendment to protect military fami- 
lies from potentially heart-breaking 
situations. My amendment will close 
an existing gap on health care cover- 
age for military families by providing 
explicit authority for the civilian 
health and medical programs of the 
uniformed services (CHAMPUS) to 
cover the cost of liver transplants for 
children under age 18 at hospitals ap- 
proved by the Secretary of Defense 
after consultation with the Secretary 
of Health and Human Services and 
such other parties as the Secretary 
deems appropriate. All costs associated 
with a transplant, including organ ac- 
quisition, transportation of the donat- 
ed organ, the transplant procedure, 
and any resulting medical treatment 
would be covered under my amend- 
ment. This amendment would also 
direct the Secretary of Defense to ne- 
gotiate existing contracts, as needed, 
to carry out the purposes of this 
amendment. 

The need for this change was 
brought to my attention as a result of 
a tragic situation involving an Army 
family stationed at the U.S. Army am- 
munition plant in Minden, La. This 
family’s 2-year-old daughter, Adriane, 
was born with a fatal disease, extrahe- 
patic biliary atresia, which causes ob- 
struction of the bile duct. Adriane has 
undergone extensive medical treat- 
ment to try to correct this problem, in- 
cluding surgery soon after birth, but 
efforts to reverse the downhill course 
she is on have failed. The only way of 
helping Adriane now, according to 
medical experts, is for her to have a 
liver transplant; without a transplant, 
she will die. 


Since last fall, when I was first con- 
tacted by Adriane’s father, I have been 
exploring every avenue possible in the 
Department of Defense to find a way 
to cover the costs of this procedure. 
DOD officials, however, believe they 
can neither authorize nor contract for 
this procedure without express legisla- 
tive authority. Many dispute this in- 
terpretation and at this point, Mr. 
President, I ask unanimous consent 
that a comprehensive response to this 
interpretation sent by the chairman 
and ranking Member of the House 
Committee on Science and Technol- 
ogy’s Subcommittee on Investigations 
to Defense Secretary Weinberger be 
printed in the RECORD. 


There being no objection, the re- 
sponse was ordered to be printed in 
the Recorp, as follows: 


duly 12, 1983 


U.S. HOUSE oF REPRESENTATIVES, 


tagon, Washington, D.C. 

Dear Mr. Secretary: We appreciate your 
reply dated 28 April 1983, in response to our 
letter of April 14, 1983, concerning the 
denial of CHAMPUS coverage for liver 
transplants generally, and for Adriane 
Brockerick in particular. We understand the 
difficulties that this issue may present for 
the Department of Defense, yet we continue 
to be unpersuaded by DOD's reasoning and 
concerned by DOD's position. 

We base our concern on the additional in- 
formation we present below and ask that 
you reconsider this matter in light of this 
information. We appreciate your further 
consideration of the following: 

1. The DOD policy to deny payment for 
organ transplants is based on an alleged 
Congressional mandate found in the legisla- 
tive history of the 1966 law creating CHAM- 
PUS: To quote from the DOD reply, “It ex- 
plicitly states that CHAMPUS coverage 
policies be in consonance with the Federal 
Employee Health Benefits Program, Blue 
Cross/Blue Shield high option benefit” 
(FEP). Because DOD believes liver trans- 
plant surgery is still an investigational or 
experimental procedure, and because DOD 
believes the FEP precludes coverage of in- 
vestigational and experimental procedures, 
DOD has denied CHAMPUS reimburse- 
ment. Our own investigation of this matter 
leads us to a different conclusion. The FEP 
has no blanket or national policy that ex- 
cludes coverage of liver transplants either 
because they are investigational and/or ex- 
perimental or for any other reason. As we 
understand, the FEP does not decide specif- 
ic coverage issues on a national basis. 
Rather, coverage determinations are a local 
issue and the FEP excludes from coverage 
those procedures “not provided in accord- 
ance with accepted professional medical 
standards” in the area where the procedure 
is performed. While such standard may gen- 
erally mean that liver transplants are not 
covered, it does not preclude coverage. We 
have informally consulted with the General 
Accounting Office and GAO concurs in our 
interpretation that the CHAMPUS law does 
not preclude reimbursement for liver trans- 
plants, even if considered experimental. The 
Blue Cross/Blue Shield plan for Western 
Pennsylvania is instructive on this issue 
since it covers liver and other transplants. 
Blue Cross of Western Pennsylvania made 
this decision after an extensive evaluation 
that demonstrated within that region 
human organ transplants (including liver 
and heart) are in accordance with accepted 
professional medical standards. Following 
this local decision, the FEP, in fact, covered 
at least one federal employee's liver trans- 
plant done in Pittsburgh. 

We ask that you consider the following 
experience Pittsburgh has had with the re- 
imbursement of transplants. In a period 
from May 1981 to November 1982, 36 liver 
transplants were done at the Children’s 
Hospital, Pittsburgh, Pennsylvania. Nine- 
teen of these have been paid in full: three 
by the Pennsylvania Blue Cross Plan; eight 
by other Blue Cross plans; three by com- 
mercial plans; two by foreign governments; 
one by a State Medicaid program; and two 
from other sources. Nine other transplant 
recipients still have balances on their ac- 
counts, seven of which are under $8,000 (the 
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average cost of a procedure during this time 
was $70,000); five were paid by commercial 
plans; one by a Blue Cross plan; one paid in 
monthly installments; one paid by a foreign 
government; and one from other sources. 
Only five have not paid, and these are pri- 
marily individuals without any health insur- 
ance. There were no cases where an insur- 
* lan refused to pay. 

e DOD response also cites the cur- 
sot position regarding liver transplant sur- 
gery taken by Medicare, National Blue 
Cross/Blue Shield, the National Institutes 
of Health, and the Office of Personnel Man- 
agement as supportive of the DOD policy of 
classifying this procedure as investigational. 
Our investigation has revealed the following 


points: 
a. DOD relies on the position of OPM. 


Yet, our investigation of OPM policy in this 
matter has revealed that, in fact, OPM has 
no policy directly addressing liver trans- 
plants. From time to time OPM does dis- 
courage certain medical practices. An exam- 
ple would be OPM policies to discourage 
cosmetic surgery and abortion. But they 
have not done this for liver transplants. 

The contract OPM has with Blue Cross, 
which is the Blue Cross Health Benefits 
Program, also does not have an exclusion 
for experimental surgery. Under the con- 
tract, coverage is decided at the local level 
in accordance with accepted professional 
medical standards in that locality. It is true 
that the National Blue Cross/Blue Shield 
Association policy manual—a manual pro- 
viding no binding advice to local plans— 
there is language that generally restricts ex- 
perimental medical procedures. However, 
this is a general statement of a national as- 
sociation and does not reflect the actual lan- 
guage or policy found in the FEP Blue 


contract. 

We would ask that your staff closely at 
this distinction, as it is an important one 
and may help to explain some of the confu- 
sion on the experimental issue. Again, we 
would point out that the actual FEP policy 
is to defer to the accepted professional med- 
ical standards at the location where treat- 
ment is sought. As we noted earlier, there is 
at least one example of an individual cov- 
ered by FEP Blue Cross receiving a liver 
transplant and that this procedure was cov- 
ered and that this was in accordance with 
FEP and OPM policy. 

b. DOD also relies on the Public Health 
Service. The Public Health Service, which is 
responsible for helping HCFA determine 
the scientific status of procedures that 
HCFA cannot readily classify as either in- 
vestigational or therapeutic, has not made a 
finding on liver transplants since 1980, at 
which time the one year survival rate was 
about 35 percent. This would be the Medi- 
care” position cited in the DOD response. 

Additionally, we point out that Medicare 
decisions are based primarily on coverage of 
those individuals over age 65. This disability 
portion of Medicare only covers those indi- 
viduals above 18 years of age. Thus, a deci- 
sion by Medicare would not be based on the 
child population that has been the focus of 
our uest to DOD. 

In a 20-year period beginning in May 1981, 
again at Children’s Hospital, Pittsburgh, 
Pennsylvania, 103 children were evaluated 
as potential transplant candidates. Of this 
number: eight were found to be inappropri- 
ate candidates; 22 died before a donor was 
found; 38 were transplanted; and 35 are still 
waiting. Of the 38 that received transplants: 
24 are still living, 12 for more than one year. 
This works out to a one-year survival rate of 
approximately 63 percent. 
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c. The third position noted by DOD is the 
one taken by National Blue Cross/Blue 
Shield. The National Blue Cross/Blue 
Shield Association contacted our offices im- 
mediately following the April 27th hearing. 
The expressed concern over the DOD testi- 
mony. They stated that the March 31, 1983 
finding by the medical advisory subcommit- 
tee that these procedures are still investiga- 
tional is just that, advisory, and does not de- 
termine coverage. Coverage is based on the 
accepted professional medical standards 
within each individual area that a Blue 
Cross plan operates. 

Additionally, it seems somewhat disengen- 
uous for DOD to base its decision in part to 
deny coverage to Adriane Broderick in 1982 
on a March 1983 opinion of the advisory 
group. 

Finally, DOD cites the position taken by 
NIH. However, NIH has not taken a position 
on whether or not liver transplants are in- 
vestigational. Our investigation of NIH 
policy reveals that as a rule, NIH does not 
make decisions on medical practices but 
deals with questions about research. Excep- 
tions to this rule can be found within the 
National Cancer Institute and the National 
Heart, Lung and Blood Institute, but not 
within the National Institute of Arthritis, 
Diabetes, and Digestive and Kidney Dis- 
eases where the issue of liver transplants re- 
sides. It is true that in 1980, during the Na- 
tional Center for Health Care Technology 
investigation of liver transplants, NCHCT 
sought NIH’s opinion about the efficacy of 
liver transplants. However, NIH’s response 
was only to do a non-scientific search of the 
currently available published information at 
that time. It was this information that NIH 
supplied NCHCT and not an opinion about 
the practice of liver transplants. 

3. In paragraph six of the DOD response, 
the following statements were made: “We 
recognize that at places like the Universities 
of Pittsburgh and Tennessee the rate of suc- 
cessful operations has improved since 1980. 
However, a number of other facilities have 
had high mortality rates, and there is little 
statistically valid data available about the 
effects of these new protocols and the long- 
term survival rate of the operation.” 

At the April 27th hearing, witnesses for 
HCFA testified that only four centers were 
conducting liver transplants. In point 2(b) 
of this letter, we have provided you with 
data presented by Gartner et al before the 
American Pediatric Society and the Society 
for Pediatric Research. We would find it 
helpful in our Subcommittee’s continuing 
investigation of human organ transplants, if 
you could supply us with the data you have, 
indicating recent high mortality rates at 
other facilities. 

To the extent that survival rates differ at 
different centers, we would have no problem 
with a decision by DOD to allow CHAMPUS 
reimbursement for organ transplants only 
at selected centers. This would be consistent 
with FEP. 

4. We hope DOD has had an opportunity 
to re-evaluate statements made during the 
April 27th hearing. In the face of testimony 
which clearly stated that, without a liver 
transplant, 100 percent of these children 
would die during early childhood, DOD wit- 
nesses called reimbursement of this treat- 
ment “legally objectionable” and stated 
that at present undergoing this surgery was 
“more likely to harm the patient than to 
help.” Instead, DOD's witness proposed that 
tax dollars would be better spent assisting 
these families in public fund-raising drives 
aimed at covering the costs of the very pro- 
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cedures they are citing as too risky to en- 
dorse through coverage. This policy makes 
absolutely no sense. Either DOD supports 
the efficacy of transplants or it does not. 

We must, therefore, interpret DOD's ef- 
forts in assisting these families in public 
fund-raising drives as an endorsement of the 
transplant procedures. Certainly DOD 
would not be encouraging families to under- 
go a treatment of questionable efficacy. Ac- 
cordingly, if DOD can endorse transplants 
in the fund-raising context, little basis 
would seem to exist for its negative stance 
on CHAMPUS’ coverage for such proce- 
dures, 

In closing, Mr. Secretary, we continue to 
believe that CHAMPUS should cover the 
children of eligible military personnel who 
can benefit from a liver transplant. We urge 
that you immediately reverse the CHAM- 
PUS policy and not wait for the NIH confer- 
ence. 

To reiterate, we base this request on four 
grounds: 

(1) The iaw certainly allows and does not 
preclude CHAMPUS from covering these 
procedures; 

(2) While significant questions remain, 
substantial evidence indicates that, for 
these children, the procedures are clearly 
therapeutic and have been found to be in 
accordance with accepted professional medi- 
cal standards; 

(3) Considering the medical care and costs 
still required while allowing these children 
to die, preliminary data indicates use of 
—_ transplant surgery is cost-effective; 
an 

(4) We believe the Federal Government 
must show compassion for the men and 
women of the uniformed services, whom we 
ask to defend our Nation with their very 
lives. The very least we can do is to come to 
their aid and do everything we can to help 
save the lives of their children. 

In light of these reasons and the facts pre- 
sented within this letter, we would appreci- 
ate further consideration and your prompt 
reply. 

Sincerely, 
ALBERT GORE, JR., 
Chairman, Subcommittee on Investiga- 
tions and Oversight. 
JOE SKEEN, 
Ranking Minority Member, Subcommit- 
tee on Investigations and Oversight. 

Mr. JOHNSTON. As long as the 
question persists, however, we have no 
alternative other than taking immedi- 
ate action to provide the legislative au- 
thority needed if we are to give 
Adriane and other children of military 
families a chance to undergo this life- 
saving procedure. 

One of the curious points DOD offi- 
cials have raised to justify denying 
CHAMPUS coverage for liver trans- 
plants is the Department’s view that 
liver transplants are still at the inves- 
tigational stage and are not considered 
therapeutic. Specifically, in testimony 
delivered on April 27, 1983 before the 
House Subcommittee on Investiga- 
tions and Oversight, Acting Assistant 
Secretary of Defense (Health Affairs) 
John Beary testified that: 

Our Office of General Counsel has ad- 
vised me that it would be legally objection- 
able to pay for experimental medicines and 
surgery, until such time that medical re- 
searchers prove that a therapy is effective 
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and that it is not more likely to harm the 
patient than to help. 

This opinion shows virtually total ig- 
norance of the great strides which 
have been made in perfecting liver 
transplantation procedures, particular- 
ly for the treatment of biliary atresia. 
Over 540 such operations have been 
performed in four centers in the 
United States and Western Europe 
since 1963 and, more recently, other 
centers in this country and elsewhere 
have gained valuable experience with 
this procedure. That greater experi- 
ence with liver transplants has 
brought about dramatic results is dem- 
onstrated by this fact: In 1980, the one 
year survivial rate for liver transplant 
patients according to the Health Care 
Financing Administration [HCFA] was 
about 35 percent, but according to the 
June 1983 National Institutes of 
Health [NIH] assessment of liver 
transplants for patients suffering from 
biliary atresia, almost two-thirds have 
survived for one year or more. 

The spectacular strides in this area 
of medical research, and resulting 
questions on how to select candidates 
for transplantation, led the NIH to 
convene a Consensus Development 
Conference on Liver Transplantation 
late last month. That conference 
issued a statement which concluded 
that liver transplants have proven 
technically feasible and offer an al- 
ternate therapeutic approach which 
may prolong life in some patients suf- 
fering from liver disease that has pro- 
gressed beyond the reach of currently 
available treatment and consequently 
carries a predictably poor prognosis.” 
These findings certainly meet Assist- 
ant Secretary Beary’s criteria that a 
therapy be effective and not more 
likely to harm the patient than to 
help. Moreover, the NIH statement 
concludes that liver transplantation 
“is a therapeutic modality for end- 
stage liver diseases that deserves 
broader application” and recommends 
that “in order for liver transplantation 
to gain its full therapeutic potential, 
the indications for and results of the 
procedure must be the object of com- 
prehensive, coordinated, and ongoing 
evaluation in the years ahead.” 

The NIH Consensus panel made no 
specific statement with regard to liver 
transplantation’s status as experimen- 
tal or therapeutic. However, the 
panel’s chairman, Dr. Rudi Schmid, in- 
dicated that the panel was excluded 
from addressing this issue by the 
nature of the NIH assessment process 
which is intended to be strictly scien- 
tific and not to reflect issues of public 
policy. There is no doubt in my mind, 
however, that the thrust of the report 
implies that liver transplantation, par- 
ticularly for biliary atresia, is consid- 
ered therapeutic and indeed, the 
review of the House Subcommittee on 
Investigations and Oversight led the 
members to conclude that “for these 
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children (suffering from biliary atre- 
sia), the procedures are clearly thera- 
peutic and * * * in accordance with ac- 
cepted professional standards.” 

I submit, Mr. President, that trans- 
plants such as that needed by Adriane, 
on the basis of the NIH statement 
which was put together by eminent 
scientists and physicians in the field, 
are no longer guess-work, but are 
sound therapeutic procedures for 
those who have no hope left. I further 
submit that CHAMPUS should take 
the lead from the NIH statement and 
participate fully and willingly in the 
recommended comprehensive, coordi- 
nated and ongoing evaluation” of liver 
transplants by providing full coverage 
for patients from military families. 

CHAMPUS, as the provider of 
health care for military families, has a 
responsibility to provide first class 
treatment for the families of these 
men and women. When CHAMPUS 
was created, the purpose of the legisla- 
tion submitted by DOD to the Con- 
gress was “to increase the attractive- 
ness of a military career by improving 
the health care program for the de- 
pendents of active duty members of 
the uniformed services. My es- 
teemed and distinguished former col- 
league, the late Eddie Hébert who 
served the First District of Louisiana 
for 32 years, floor-managed this legis- 
lation in the House in 1966. I found 
particularly enlightening a quick 
review of the debate on this legisla- 
tion. This review underscored the to- 
tally bipartisan, and unanimous sup- 
port, that the concept of providing 
health care for military families en- 
joyed. This concpet, which made im- 
provements in the Dependent Medical 
Care Act of 1956, which also managed 
by Mr. Hébert, was endorsed by par- 
ties from all parts of the political spec- 
trum and as Mr. Hébert forcefully 
argued was intended to “provide a tre- 
mendous contribution to the enhance- 
ment of the morale of our military 
families. 1 submit, Mr. Presi- 
dent, that most of my colleagues 
would still agree with Eddie Hébert’s 
compelling statement that “We can do 
no less than assure these men that 
their families will have guaranteed to 
them first-class medical care. * * *” In 
my view, first class care does not in- 
clude denying coverage to a 2-year old 
for a desperately needed liver trans- 
plant which she must have to be given 
a chance to live. 

DOD raised another curious point in 
justifying the Department’s position. 
Although I am somewhat reluctant to 
bring this issue to my colleague’s at- 
tention, because in my opinion it is not 
reflective of the truly caring nature of 
most Army, Navy, and other service 
medical personnel, I am compelled to 
address it here. That issue is cost. In a 
March 1983 letter, Acting Assistant 
Secretary Beary, is what I consider an 
unusual opinion, asserted in attempt- 
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ing to justify DOD’s position, that “An 
additional concern is the high cost of 
the procedure (liver transplantation), 
typically $50,000 to $60,000, versus the 
expected long-range benefit to be de- 
rived.” Frankly I was outraged by the 
implication that any cost could out- 
weigh the benefit of giving a small 
child a reasonable chance, now recog- 
nized at about two-thirds of the pa- 
tients undergoing the procedure, a 
chance to live. But aside from the un- 
believable implications of that assess- 
ment, I was amazed that no recogni- 
tion was apparetnly given whatsoever, 
in a cost assessment, to the cost of pro- 
viding long-term care for a terminally 
ill child. I am informally advised that 
audits by university officials of the 
costs of providing care during the last 
6 months of life of children dying 
from biliary atresia have been in the 
$60,000 to $70,000 range. Moreover, 
this cost/benefit ratio ignores the cost 
of other approved surgery, which in 
Adriane’s case have exceeded to date 
$40,000. I suspect that if all the costs 
were known, those costs would well 
outweigh the costs of a transplant, but 
even if they did not, no cost should be 
too great for a procedure recognized as 
a promising alternative by the NIH 
and one which promises the hope of a 
normal life, to reject that procedure 
out of hand on that basis. There may 
be other compelling reasons, but cer- 
tainly cost has no place in that deter- 
mination. 

Let me also state for the record, Mr. 
President, that this amendment will 
not open the floodgates by setting new 
wide-ranging precedents. CHAMPUS 
already provides coverage for corneal, 
kidney, and bone marrow transplants 
as well as for skin grafts. Precedents, 
therefore, exist for covering organ 
transplants. Moreover, almost 25 per- 
cent of State medicaid programs cover 
the cost of liver transplants. In my 
own State, Louisiana, our medicaid 
program just approved coverage for a 
liver transplant request from another 
child suffering from biliary atresia. 
There are also numerous instances of 
private insurance plans paying for 
liver transplants. CHAMPUS should 
do no less. 

It is also interesting to note, Mr. 
President, that transplants recom- 
mended to avert death which will 
result in the end-stages of biliary atre- 
sia are not likely to be a common re- 
quest. It is roughly estimated that 25 
out of 1 million infants are born with 
bile duct blockage. Many of these in- 
fants die soon after birth, and of those 
who survive, not all will be likely can- 
didates for a transplant. To my knowl- 
edge, there are currently three chil- 
dren considered good candidates for 
such transplants who have put in re- 
quest to CHAMPUS for coverage for 
this procedure. 
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In sum, let me state that we ask the 
men and women of the uniformed to 
give their all, even their lives, to 
defend our Nation. In turn, it seems to 
me that we can do no less than provide 
the very best health care and most 
particularly life-saving procedures, to 
save the lives of their children. 

All this amendment does is to ex- 
punge the doubt that presently exists 
under the CHAMPUS program as to 
whether liver transplants can be cov- 
ered under the CHAMPUS program. 
We think they should be, but so far 
the authorities have not sought to in- 
terpret the law in that way and we 
have a particularly heartrending case 
of a 2-year-old girl in Louisiana who 
needs the program. 

So I ask for favorable consideration 
of the amendment. 

Mr. JACKSON. Will the Senator 
yield? 

Mr. JOHNSTON. Certainly. 

Mr. JACKSON. Mr. President, under 
the existing CHAMPUS program, can 
other transplants, such as kidney 
transplants, be undertaken? 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. JACKSON. So it is only a situa- 
tion where there is a need for liver 
transplants? Is that the reason for the 
amendment? 

Mr. JOHNSTON. As I understand it, 
this covers only liver transplants. 

Mr. JACKSON. I understand, but is 
this the only current type of trans- 
plant that is not covered under 
CHAMPUS? Are there other types of 
transplants that might be needed that 
are not covered? 

Mr. TOWER. May I say a word on 
this? 

Mr. JOHNSTON. If the Senator will 
yield, as I understand it, it depends on 
whether they are experimental. They 
are not allowed if they are experimen- 
tal and they are allowed if they are 
not experimental. 

Mr. TOWER. In fact, although liver 
transplants are considered experimen- 
tal or have been considered experi- 
mental, in fact they are sort of on the 
cusp of the experimental category. I 
think it is a good amendment and I 
think we should accept it. I believe the 
Senator from Washington will accept 
the amendment, as well. 

Mr. JACKSON. I support the 
amendment. 

The PRESIDING OFFICER (Mrs. 
Hawkins). If there is no further 
debate, the question is on agreeing to 
the amendment of the Senator from 
Louisiana (Mr. JOHNSTON). 


The amendment (No. 1463) was 


agreed to. 

Mr. TOWER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 1462 


The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Texas. 

Mr. TOWER. Madam President, I 
believe we are ready to vote. I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BUMPERS. Madam President, 
before we vote on this, in my remarks 
a moment ago I referred to a think- 
tank group that said we are rapidly 
reaching the point where our entire 
strategy in NATO should be changed 
because we have assumed that at some 
point NATO would be overrun to the 
sea unless we had to make this agoniz- 
ing decision—God forbid it ever having 
to be made—on whether or not to use 
nuclear weapons. 

The Baltimore Sun, on June 5, pub- 
lished an article condensing this very 
extensive two-volume study and set- 
ting out the kinds of weapons, many 
of which are in production and some 
of which will be in production, which 
they predict very shortly will require 
an entire change of NATO strategy in 
defending against a major, all-out 
Soviet onslaught across Europe. 

I will not bother to read it, but to all 
of those Senators who are listening 
here or in their offices I hope they 
will take the time to read the summa- 
ry in tomorrow’s RECORD. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

{From the (Baltimore) Sun, June 5, 1983] 
THINK TANK SEES VIABLE ALTERNATIVE TO 
Use or NUCLEAR WEAPONS 

Paris.—New non-nuclear weapons in the 
next 10 years will give NATO a “real hope 
of stopping a massive Soviet attack in 
Europe without using nuclear weapons,” an 
American think tank says in a new two- 
volume study. 

The survey, “Assault Breaker and the 
NATO High-Tech Revolution,” is the work 
of Forecast Associates of Danbury, Conn., a 
company that does aerospace and defense 
analysis, It sells for $1,250. 

“Assault breaker” is a U.S. Army term 
covering broad response to major attacks, 
and the study predicts that new convention- 
al weapons can redress the balance between 
the estimated 45,000 Warsaw Pact tanks and 
NATO's 12,000. 

“The scenario so far has been that we 
would be overrun to the sea unless the ago- 
nizing decision to use nuclear weapons is 
taken,” said Edward M. Nebinger, Forecast 
Associates’ research director, in an inter- 
view. 

“Very few people outside the military es- 
tablishment realize that as these systems 
come together, they will enable a major 
shift in NATO strategy.” 

The study pulls together information on 
all known assault-breaking weapons pro- 
grams in NATO nations and forecasts devel- 
opments in the next decade. It predicts the 
alliance’s members will invest $320 billion 
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on such weapons through 1992, including 
aircraft, helicopters and tanks as well as the 
new munitions and electronic equipment at 
the core of the battlefield revolution. 

Many of the new weapons are in produc- 
tion—Israel has tested some in combat—and 
others are at an advanced stage of develop- 
ment. 

They include: 

Sub- munitions for example, hundreds of 
mini- bombs spread by a single fighter and 
able to home in on and destroy tanks. The 
Air Force has been told a single fighter pass 
can destroy 4 to 10 tanks in a column,” said 
Mr. Nebinger. 

Some of the bomblets can act as proximity 
mines, exploding only when armored vehi- 
cles come near. Others land, sense tanks and 
te a aes fire guided sub-missiles at 
them. 

“Smart” mini-missiles such as the U.S. 
WASP system, “which are so sophisticated 
that if two are heading for the same tank, 
one will turn away and seek another 
target,” he said. 

Rocket-assisted artillery shells with extra 
range and penetrating power to hammer 
rear supply areas. 

Hand-held antitank weapons that Mr. Ne- 
binger said will be “in each platoon on the 
battlefield of the late 1980s, able to take out 
the heaviest tank through its front armor.” 

Remote-controlled aircraft for battlefield 
survey and destruction of electronic commu- 
nications and other systems. The Israelis 
have used them in Lebanon. 

Revolutionary battlefield electronics 
giving each commander an instant battle- 
field situation report. 

Anti-airfield and smart bombs to destroy 
runways and neutralize Soviet air power. 

FPuel-air explosives, dropped from aircraft, 
that spread a mist which explodes with be- 
tween 2.5 and § times the force of an equiva- 
lent weight of TNT, destroying with blast 
rather than napalm-like flame. One such 
bomb is a 15,000-pounder known as the 
Daisy Cutter. 

While NATO must also rely on tanks for 
defense and mobility, large battle tanks 
“will lose their cost effectiveness because 
they will be so easily destroyed,” said Mr. 
Nebinger. 

“There will be a revolution in armored ve- 
hicles, too, with a new mix as the Army 
moves to light, faster vehicles with higher 
firepower.” 

“We see a change in the art of defense, 
and an advantage for the West in being on 
the defensive, because we know we won't 
attack them. They have the armor; NATO 
will have the defensive systems.” 

Mr. JOHNSTON. Madam President, 
I will not be longer than about a 
minute. Just to sum up, Madam Presi- 
dent, with this system, as with many, 
the good is in the enemy of the best. 
There are many best weapons systems 
that can be deployed that are clearly 
needed in this Defense Appropriations 
Act. They have suffered because there 
have been some systems, at least with 
this system, that are not so clear. This 
one is not clear, Madam President, 
first, because it is exceedingly expen- 
sive. Being a multibillion dollars, this 
may be the most expensive nuclear 
weapons warhead outside of the MX. 
It may be, I am not certain of that, 
but it may be. I can tell you it is a 
multibillion dollars. 
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Second, it cannot be deployed at the 
present time because the Europeans 
will not accept it. All the fencing 
amendment, approved by this Senate 2 
weeks ago, said was that you do not 
build production facilities until at 
least one NATO country is willing to 
accept the weapon. 

It seems to me that we, therefore, 
protect the public. We do not say “no” 
to a 155-millimeter shell. We say, 
“Let’s don’t build it at this time when 
we are having to cancel and cut back 
other weapons systems until they are 
needed, until we know that the Euro- 
pean countries, at least one, is willing 
to accept this.” Because would it not 
be a terrible waste to go through the 
whole program, multibillions of dol- 
lars, and have the Europeans finally 
say, “We will never accept it under 
any circumstance”? 

That is all the Senate did, the Con- 
gress did, when it approved that 
amendment. We think that decision 
should not now be reversed. 

Mr. TOWER. Madam President, the 
production is not a multibillion-dollar 
program. That is all we propose to do 
is build the facility if the President 
makes the proper certification. There 
is no additional money in this amend- 
ment. There is no additional money in 
this bill for the facility. 

If this amendment is defeated, there 
will not be 1 dime of additional money 
to be distributed among other systems. 
So let me make that very clear. 

Mr. BUMPERS. Madam President, I 
say to the Senator from Texas, on 
that last statement, it is my under- 


standing that $50 million has been ap- 
propriated in the energy and water bill 
and, if the President signs that, that 
money is appropriated. Now, it is true 
that the Senator from Texas is trying 
to authorize that expenditure in his 
amendment, as I understand it. 


Mr. TOWER. Yes, we authorized 
that expenditure because, as the Sena- 
tor knows, that is an instance in which 
the appropriation was acted upon 
before there was any authorization 
bill. Unfortunately, a matter of great 
importance to national defense is con- 
tained in another account, the Depart- 
ment of Energy account. We author- 
ized it, but we have very little control 
over what happens in the appropria- 
tions process. It is tied in with energy 
and water, which is an inappropriate 
place for it to be. It ought to be free- 
standing legislation, in my view, rather 
than stuck in, because very often you 
could get the business of taking 
energy and water projects out of the 
hide of nuclear weapons systems. It 
does not make any sense. 

Mr. BUMPERS. Madam President, I 
think this is a very important point 
that we ought to make sure everybody 
understands. The Senator’s amend- 
ment brings the authorization in con- 
formity with the appropriation, is that 
not correct? 
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Mr. JOHNSTON. Madam President, 
what this amendment does, the Senate 
Appropriations Committee, or should I 
say the Senate, the Congress in the 
appropriations bill appropriated $50 
million for production facilities but 
had, as a part of that, the following 
language: 

That notwithstanding any other provision 
of law, no funds may be obligated or ex- 
pended after the date of enactment of this 
Act for Project 82-D-109 unless the Presi- 
dent certifies to Congress that— 

(1) for each 155mm nuclear weapon pro- 
duced an existing 155mm nuclear weapon 
shall be removed from the stockpile and 
permanently dismantled; and 

And here is the important point— 

(2) formal notification has been received 
from the North Atlantic Treaty Organiza- 
tion nation in which such weapons are 
sought to be deployed that such nation has 
approved replacement of existing 155mm 
nuclear weapons with the new 155mm nu- 
clear weapon. 

Now, what this amendment would 
seek to do would be to remove that 
fence. The bill, as far as I can see, does 
not authorize this program at all. 

Mr. TOWER. Madam President, let 
me straighten that out. The bill al- 
ready authorizes the expenditure. The 
amendment addresses itself only to 
the fencing items. 

Mr. BUMPERS. Madam President, I 
understood the Senator from Texas to 
say a while ago that, even if his 
amendment passed, not one dime has 
been authorized to build this facility. 
The conference committee report says: 

The conference includes $50 million for 
Project 82-D-109, 155 millimeter artillery 
fired atomic projectile production facilities. 

The Senate passed conference report 
just says those funds cannot be obli- 
gated without Presidential certifica- 
tion, as the Senator has pointed out. 
My point is, if the Senator’s amend- 
ment is adopted, then the President of 
the United States can certify to the 
Congress that the building of this fa- 
cility is in our national interest and 
that the building of that facility can 
then go forward; is that not correct? 

Mr. JOHNSTON. The Senator is 
correct. If Senator Tower’s amend- 
ment is adopted, then the President 
can proceed with building the facility 
even though there is not a single 
NATO country willing to accept de- 
ployment of the shell. 

Mr. BUMPERS. One other question 
of the Senator. Does the Senator’s 
amendment also remove the require- 
ment that one existing 155-millimeter 
shell be destroyed for every 155 pro- 
duced? 

Mr. TOWER. It does remove it, but, 
we proposed to replace these on a 1- 
for-1 basis. In other words, the ratio is 
greater in retirement. 

Mr. BUMPERS. So both conditions 
in the conference agreement of the 
energy and water bill would be re- 
moved. 

Mr. TOWER. That is correct. 
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Mr. BUMPERS. Mr. President, I 
want to make one final point to em- 
phasize that we are not talking about 
the only nuclear warhead that can be 
used against the Soviets in Europe. If 
we were talking about the only nucle- 
ar warhead that was being built, I 
might be agreeing with the Senator 
from Texas. But I doubt that the issue 
would have to come up, because I do 
not think this money would have been 
in the conference committee on 
energy and water. 

What we are talking about is a third 
tactical nuclear weapons system, a 
third nuclear weapons system, because 
we are already in full-scale production 
on the 8-inch shell and the lance mis- 
sile. I think there is some question, 
and I do not know whether the Armed 
Services Committee has gotten into 
this yet or not, among a lot of our best 
military people about the advisability 
of even using a 155 in combat. It would 
have to be used under very strict pre- 
determined conditions. Otherwise, we 
might lose our own men if we start 
firing that shell. 

So bear in mind that we are talking 
about a third system. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. TOWER. Let me say that if we 
deploy this, we would still have a 
lesser system than the Soviets have. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Alaska (Mr. MUR- 
KOWSKI), the Senator from Indiana 
(Mr. QUAYLE), and the Senator from 
Wyoming (Mr. WALLOP) are necessari- 
ly absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 

Mr. CRANSTON. I announce that 
the Senator from Colorado (Mr. 
HART), the Senator from South Caroli- 
na (Mr. HoLLINGs), the Senator from 
Massachusetts (Mr. KENNEDY), the 
Senator from Louisiana (Mr. LONG), 
the Senator from Rhode Island (Mr. 
PELL), and the Senator from Mississip- 
pi (Mr. STENNIS) are necessarily 
absent. 

I also announce that the Senator 
from West Virginia (Mr. RANDOLPH) is 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Massachusetts (Mr. KENNEDY), and the 
Senator from West Virginia (Mr. Ran- 
DOLPH) would each vote “nay.” 
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The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 47, 
nays 42, as follows: 


{Rollcall Vote No. 182 Leg.] 


Hart 
Hatfield 

Hollings 

Kennedy 

So Mr. Tower’s amendment (No. 
1462) was agreed to. 

Mr. TOWER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Madam President, if I 
may have the attention of Sena- 
tors—— 

The PRESIDING OFFICER. Sena- 
tors will please take their seats. 

Mr. BAKER. Madam President, may 
I inquire of the managers of this meas- 
ure how much more they think they 
can accomplish tonight and give us 
some estimate of how long we will still 
be on this measure? 

Mr. TOWER. If I may respond to 
the distinguished majority leader, I 
believe that Senator GOLDWATER is 
prepared to offer an amendment that 
I think is relatively noncontroversial 
and will take a very short time, on 
which there will be a voice vote. Sena- 
tor SPECTER has a sense-of-the-Senate 
resolution to offer which has, I think, 
been worked out to the satisfaction of 
almost everybody involved, on which 
he wants a rolicall vote. 
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I assume that that would probably 
be the last rollcall vote we will be able 
to scare up tonight. 

Mr. BAKER. Very well. 

Madam President, on that basis I 
would say we would be here another 
30 to 45 minutes. 


ORDER FOR RECESS UNTIL 11 A.M. TOMORROW 

Mr. BAKER. Madam President, 
while I have the floor, I ask unani- 
mous consent that when the Senate 
completes its business today, it stand 
in recess until 11 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objecticn, it is so ordered. 


AMENDMENT NO. 1464 


(Purpose: To amend section 401 of Public 
Law 95-202 to permit the award of cam- 
paign and service medals to certain per- 
sons whose service to the Armed Forces is 
considered to be active duty for purposes 
of laws administered by the Veterans’ Ad- 
ministration) 

Mr. GOLDWATER. Madam Presi- 
dent, I send to the desk an amendment 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. Sena- 
tors desiring to carry on conversation 
will please retire to the cloakroom. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona (Mr. GOLD- 
WATER) proposes an amendment numbe:ed 
1464: 

At an appropriate place in the bill insert 
the following new section: Sec. xx. Subsec- 
tion (b) of section 401 of the GI Bill Im- 
provements Act of 1977 (Public Law 95-202; 
91 Stat. 1449; 38 U.S.C. 106 note) is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) Under regulations prescribed by the 
Secretary of Defense, any person who is 
issued a discharge under honorable condi- 
tions pursuant to the implementation of 
subsection (a) of this section may be award- 
ed any campaign or service medal warranted 
by such person’s service.“. 

(b) The amendment made by subsection 
(a) of this Act shall apply to all persons 
issued discharges under honorable condi- 
tions pursuant to section 401 of the GI Bill 
Improvements Act of 1977, whether such 
discharges are awarded before, on, or after 
the date of enactment of this Act. 

Mr. GOLDWATER. Madam Presi- 
dent, this is primarily a clarifying 
amendment designed to clarify the 
intent of section 401 of the GI Bill Im- 
provements Act of 1977. 

The Army and Navy have interpret- 
ed the language of that section to 
permit the award of campaign and 
service medals to persons who are 
issued discharges under the authority 
of that section. The Air Force does not 
believe the language of that section 
permits the award of these medals. As 
a result, persons receiving military dis- 
charges and becoming entitled to Vet- 
erans’ Administration benefits under 
this section of law are being treated 
differently, based upon which service 
processes their application. 
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The amendment would clarify the 
language by making it clear that cam- 
paign and service medals could be 
awarded when discharges are awarded 
to persons coming within the purview 
of section 401 of the GI Bill Improve- 
ments Act. 

Madam President, this amendment 
has only negligible cost. It is support- 
ed by the Department of Defense, and 
it seems appropriate to me, and I move 
its adoption. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. TOWER. Madam President, we 
are prepared to accept the amendment 
of the Senator from Arizona. 

I yield to my distinguished col- 
league. 

Mr. JACKSON. Madam President, I 
concur in that recommendation. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1464) was 
agreed to. 

Mr. JACKSON. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Madam President, it is 
my understanding that the Senator 
from Pennsylvania was prepared to 
offer his amendment. 

Mr. SPECTER. I am prepared to 
proceed. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 


AMENDMENT NO. 1465 


Mr. SPECTER. Madam President, I 
sent an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The acting assistant legislative clerk 
read as follows: 


The Senator from Pennsylvania (Mr. 
SPECTER) proposes an amendment numbered 
1465. 


Mr. SPECTER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Since relations between the United States 
and the Union of Soviet Socialist Republics 
are currently characterized by considerable 
tension; 

Since on-going nuclear arms negotiations 
on strategic and theater force reductions 
being conducted by the duly appointed rep- 
resentatives to the respective parleys have 
not achieved satisfactory results to date; 

Since a carefully prepared summit could 
facilitate the accomplishment of the objec- 
tives of these negotiations and lead to a re- 
duction in the risk of nuclear war; 

Since a carefully prepared summit could 
also lead to progress in resolving other 
major issues troubling relations between the 
two superpowers; 

Since both President Reagan and Presi- 
dent Andropov have indicated their willing- 
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ness in principle to participate in such a 
carefully prepared summit; 

It is the sense of the Senate that the 
President of the United States and the 
President of the Union of Soviet Socialist 
Republics should meet at the earliest practi- 
cal time following thorough preparation to 
discuss major issues in U.S.-Soviet relations 
and to work for the realization of mutual, 
equitable and verifiable reductions in nucle- 
ar arms. 

Mr. SPECTER. Madam President, 
this amendment to the Department of 
Defense authorization bill is designed 
to urge President Reagan and Presi- 
dent Andropov to have a summit meet- 
ing at the earliest practical time in 
order to discuss a variety of problems 
facing the two nations and, in the lan- 
guage of the amendment, “to work for 
the realization of mutual, equitable, 
and verifiable reductions in nuclear 
arms.“ 

A similar amendment was offered to 
the Department of Defense authoriza- 
tion bill which was passed by the 
Senate in May of last year; and on this 
amendment calling for a summit, the 
Senate voted, by 92 to 6, in favor of 
such immediate summit. 

I am offering this amendment again 
this year, because of my view that the 
Senate has a constitutional role for 
advice and consent; and in the field of 
international relations and in the field 
of United States-Soviet relations, as it 
relates to the issue of arms reduction, 
it is my firm view that the Senate 
should speak up and should give 
advice to the President in advance of 
any treaty, so that the President will 
have a specific and concrete idea as to 
where the Senate stands on a matter 
of this tremendous importance. 

It is obviously true that, under the 
Constitution, the conduct of foreign 
affairs is a matter for the Executive. 
But it is equally clear that the Senate 
has a constitutional role in its func- 
tion to consent to treaties. It has been 
the Senate’s refusal to consider SALT 
II and ratify that treaty which has led 
to an expression of the Senate’s view. 
It is appropriate, in my opinion, for 
the Senate to express itself at this 
time on its interest and its view about 
the importance of a summit on a range 
of problems as recited in the sense-of- 
the-Senate resolution but, more specif- 
ically, on the issue of verifiable reduc- 
tions in nuclear arms. 

Madam President, I offer this 
amendment at this time and press it 
for a rollcall vote because I think it is 
germane that the President and the 
Nation and the world, including the 
Soviets, know what the sense of the 
Senate is on this matter. 

My own view is that time is of the 
essence. It is very important that the 
United States and the Soviet Union, as 
represented by their leaders, President 
Reagan and President Andropov, move 
for such a summit meeting at the ear- 
liest practical time, given the opportu- 
nity for appropriate preparation. 
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I say that time is of the essence for 
three reasons, and those three reasons 
are Reagan, Andropov, and Pershing 
II. 

In President Reagan, the United 
States has a unique bargainer, a 
unique communicator, and someone 
who has demonstrated enormous capa- 
bility in negotiations with world lead- 
ers. Most of us in this body have had 
the opportunity to discuss matters 
face to face with the President, so that 
we are all able to attest to his power of 
persuasion. It is my judgment that the 
President could advance the interests 
of peace and make a tremendous con- 
tribution because of those unique tal- 
ents. 

President Andropov is rumored to be 
in ill health, and that is a fact. The 
extent of his health generally is not 
subject to positive confirmation. But it 
is unlikely that his health will be im- 
proved in a few months; and if there is 
to be another change in Soviet leader- 
ship, that would only delay the proc- 
ess for summit discussion. 

The third reason that leads me to 
conclude that time is of the essence is 
the prospective deployment of the 
Pershing II, which is scheduled, along 
with the cruise missiles, for deploy- 
ment in late 1983. It is my view that 
the topography of Western Europe 
will change dramatically with the de- 
ployment of these missiles—Pershing 
II and the cruise missiles—and that 
there will be a very different interna- 
tional atmosphere for negotiations; 
and it is vitally important that the 
summit negotiations be convened prior 
to the deployment of the Pershing II 
missiles. 

For a summit to await until 1984, 
will not do because it will be a Presi- 
dential election year. And if President 
Reagan is a candidate for reelection, 
there will be an atmosphere of pure 
politics on whatever he may do; if he 
is not a candidate for reelection—that 
is, a President about to retire—then 
his bargaining power is similarly re- 
duced, which makes it of great impor- 
tance that the matter proceed in 1983 
rather than in 1984. 

There are many signals—from Chan- 
cellor Kohl’s recent visit to the Soviet 
Union to the proceedings which are 
now in process in Madrid on the dis- 
cussions concerning the Helsinki 
accord—that there is a sense of will- 
ingness on the part of both the Soviet 
Union and the United States to pro- 
ceed to such a summit. The columnists 
write on this subject daily, and it is my 
view that the momentum has been 
building significantly. 

A solid vote by the U.S. Senate on 
our sense urging the President to 
move forward for a summit as prompt- 
ly as possible would have significant 
effect in pushing for the summit and 
in causing the early establishment of a 
date. 


duly 12, 1983 


Madam President, at a time when 
the Senate is being called upon to au- 
thorize a Department of Defense 
budget in the range of $265 billion, it 
seems to me entirely appropriate that 
the Senate should be saying to the 
President, “We concur in your two- 
track approach,” the first track being 
strength against the Soviet Union, and 
the second track being activity in arms 
negotiations. But there is reason to 
conclude that the strategic arms re- 
duction talks and the INF talks in 
Geneva are not proceeding with suffi- 
cient dispatch and with sufficient suc- 
cess and a good opportunity to break 
that impasse if presented with the 
leader of the United States and the 
leader of the Soviet Union sitting 
down in face-to-face discussions. 

Certainly there is much to be gained 
and virtually nothing to be lost. 

On the consideration about expecta- 
tions being too high, that consider- 
ation can be accommodated or taken 
care of by a frank statement by Presi- 
dent Reagan, or by President Andro- 
pov, for that matter, as to the param- 
eters of the discussions or the param- 
eters of the expectations. But consid- 
ering that the most important issue 
facing the world today is the arms 
race, which poses the issue of destruc- 
tion or survival, the balance tips 
strongly in favor of taking every con- 
ceivable step to move toward arms re- 
duction, and that is the reason why I 
urge the Senate to support this sense- 
of-the-Senate resolution for an imme- 
diate summit. 

I thank the Chair, and I yield the 
floor. 

Mr. SYMMS. Madam President, I 
take the floor for the purpose of 
asking my good friend from Pennsyl- 
vania a couple of questions. The first 
would be: In the sense-of-the-Senate 
resolution itself in the third line from 
the bottom where the Senator says, 
“It is the sense of the Senate that the 
President of the United States and the 
President of the Union of Soviet So- 
cialist Republics should meet at the 
earliest practical time,” would the 
Senator consider accepting language 
right here that said “mutually accept- 
able practical time”? 

Mr. SPECTER. Yes. 

Mr. SYMMS. I so ask unanimous 
consent that the amendment be modi- 
fied as such. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Will the Senator send the modifica- 
tion to the desk. 

Mr. SYMMS. I send the modifica- 
tion to the desk. 

I thank the Senator for accepting 
the modification. 

But I would say to the Senator that 
I am sorry that we have brought this 
issue up where the Members of the 
Senate will be asked to vote on this 
issue. I do think that this is an impor- 
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tant issue that the Senator brings up, 
and I deeply believe that the arms 
race is an important issue. But I think 
that there is another issue that is just 
as important as the arms race, and 
that is the lack of perscnal human 
rights, freedom, and opportunity that 
characterizes the system that Presi- 
dent Andropov is president of. 

I made the comment in my home 
State at an agriculture hearing last 
week that probably the best friends 
the American farmers have are the 
Communists and the Soviets. This is 
because if the Soviets ever adopted the 
private property ethic which we have 
in our great Nation, they could farm 
so much and produce so much that 
they would not have to buy foodstuffs 
from other parts of the world, and we 
would not have the market to sell our 
goods. So in a way, ironically, they in- 
directly are friends of the American 
farmer because of the ineptness with 
which they run the Soviet Empire— 
the Soviet slave state. 

But I just feel very uncomfortable 
with the Senator’s position, and I 
know he views it as an attempt to 
advise and consent, but I view this 
more as trying to tell the President 
what he must do. If we read the gener- 
al American news media, we would get 
the impression that Mr. Andropov is a 
very nice, smiling old gentleman. They 
never mention the fact that he headed 
the KGB, and as it will probably come 
out later, I think it is safe to say that 
there is a great deal of evidence that 
points to the fact that the KGB under 
Mr. Andropov’s direction had a lot to 
do with the attempted assassination of 
the Pope. He was the Soviet Ambassa- 
dor who was in Hungary, I believe, 
saying that the Soviets would not 
come in when in fact they were 
coming in. 

So there is a protracted record of 
dishonesty, of trying to achieve the 
goals of the Soviet Union wrapped 
around Mr. Andropov. 

I think that to tell President Reagan 
that he has to go sit down with a 
leader of the Soviet Union that has 
violated numerous treaties—SALT I, 
SALT II, the ABM Treaty—the Ken- 
nedy-Khrushchev agreement that is 
right now pumping massive military 
aid into Central America, to tell our 
President that he has to go sit down 
with him, I feel somewhat uncomfort- 
able about voting to advise the Presi- 
dent to do this. 

I would feel more comfortable to 
allow the President of the United 
States to be the person to make the 
decision when, in his view, it is in the 
best interest of the United States that 
he sit down and have a summit confer- 
ence with the head of the Soviet slave 
state. 

It may sound good, and there is of- 
tentimes a perception out here that 
somehow this Andropov is a really fine 
guy. I am reminded of Al Capone. Al 
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Capone said, “A charming, charismatic 
young man could go a long ways with 
a smile, but he can get a lot farther 
with a smile and a gun.” I think that is 
what Andropov does. He uses force. He 
does not play by the same rules we 
play by. 

We have an election every 2 years in 
this country, and we allow ourselves to 
get sucked into a trap of thinking we 
have to get an agreement. We are 
going to get an agreement no matter 
what we ought to do. We are going to 
get an agreement so we can go back 
out and campaign on it. 

I am not saying that is what the 
good Senator from Pennsylvania is 
doing. I do not mean to impugn the 
motives behind the Senator’s amend- 
ment, but I think as a Nation we force 
our political leaders—our Presidents, 
our Secretaries of State, whether they 
be Republican or Democratic—to go to 
a bargaining table and feel as if they 
have to get an agreement no matter 
what. The Soviets do not have the 
same kind of elective process that we 
have. So we put our negotiators at a 
disadvantage in dealing with them, 
and that is my concern. 

So I might say, Madam President, I 
am not sure that the modification that 
I offer makes much difference to this 
amendment and it may be, if I am so 
inclined, I will vote against the amend- 
ment. I will ask unanimous consent to 
have my modification taken down so 
that my amendment will not be part 
of it. I ask unanimous consent that my 
amendment be taken down. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Idaho? 

Mr. SPECTER. I do not object. 

Mr. SYMMS. I thank the good Sena- 
tor for not objecting. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SYMMS. I hate to be in a posi- 
tion to vote against my own amend- 
ment, and I am not sure that I will do 
so, but I do not think that the word 
“mutually” will make much difference 
in the thrust of this amendment. 

What this amendment is going to do 
is tell President Reagan that the U.S. 
Senate is telling him that he has to go 
have a summit conference with the 
leaders of the Soviet Union, and we 
know that the heads of the Soviet 
Union will never have a summit con- 
ference with the President of the 
United States unless the Soviet leaders 
think it is in the best interests of the 
Soviet Union. He is not concerned 
about whether it is in the best inter- 
ests of the United States. 

I think it puts us at a disadvantage 
and puts our President at a disadvan- 
tage. 

I for one would just feel more com- 
fortable to not address this issue in 
this bill, and I think it is rather diffi- 
cult. If one votes against it, it looks as 
though we are not in favor of mutual- 
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ly verifiable arms reduction. This Sen- 
ator certainly is in favor of mutually 
verifiable arms reductions. 

But I think that there is a much 
bigger problem in this world than the 
arms race, and that is a lack of respect 
for personal freedom, for human 
rights, for private property which is a 
part of human rights, for the right to 
religious freedom, for all of those 
things that the millions of people who 
live behind the Iron and Bamboo Cur- 
tains suffer from. Those problems are 
much greater than the arms race that 
we are discussing here today, and won- 
dering whether or not we can get an 
agreement when the record clearly 
shows that if President Reagan sat 
down with President Andropov and 
they did come to some kind of an 
agreement the Soviets will only keep 
the agreement as long as they view it 
in their best interest to do so. And 
then once it is not in their best inter- 
est, they will violate the treaty. 

I think the record of history will 
back up that statement. I say that to 
my good friend. I wanted to make that 
statement before this vote is cast so 
that people will understand why I 
might vote the way I will. 

I thank the Senator and I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
—_—: The Senator from Pennsylva- 

a. 

Mr. SPECTER. Mr. President, I 
agree with my good friend, the distin- 
guished Senator from Idaho, who has 
said in his remarks what he has said, 
but I would disagree with his conclu- 
sions as to what the sense of the 
Senate amendment is saying. 

We are not telling President Reagan 
to come to any agreement. We are 
simply telling him that it would be our 
sense that it would be preferable to 
move toward a summit at the earliest 
practical time. 

President Reagan has already stated 
his willingness and his interest in prin- 
ciple in having a summit, so it is a 
question of timing. What the Senate 
would be saying to the President is 
that we think now is the right time. 

When the Senator from Idaho talks 
about the importance of personal 
rights and freedom, I agree with him. 
This resolution is designed to encom- 
pass, as it does, “major issues in 
United States-Soviet relations,” which 
would comprehend the issues of 
human rights, the issues of the Pente- 
costalists, the issues of Soviet Jewry 
on human rights. 

When the comment is made about 
the analogy of Al Capone and Mr. 
Andropov, the fundamental difference 
is that the U.S. Government can deal 
with Al Capone within the criminal 
justice system. It can prosecute him 
and put him in jail. 

But in this world the Soviet Union 
occupies a significant part of the face 
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of the Earth, as does the United 
States, and when we have leaders of 


such two nations it is simply incum-. 


bent, notwithstanding any personal 
distaste there may be, for them to 
meet and to talk. it is analogous to the 
most bitter kind of litigation which is 
faced in the courts when lawyers, no 
matter how personally disposed they 
may be to opposing counsel, must sit 
down and talk and try to work toward 
a settlement. 

But there is no direction here, and 
there is no order by the Senate; only 
our sense as to timing. 

I hope the Senator from Idaho will 
vote in favor of this amendment. 

In agreeing very promptly, as I did, 
to the insertion of the change which 
the Senator suggested, which I 
thought was significant and carried 
out a reservation which he had, I 
would hope he would yet reinstate it 
without any objection and vote in 
favor of this resolution. 

Mr. PERCY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. PERCY. Mr. President, I wish 
to, first of all, commend my distin- 
guished colleague from Pennsylvania, 
Senator SPECTER, for the consistency 
with which he has taken this position 
over a very long period of time. 

I became convinced in November 
1980 when I went to Moscow that a 
face-to-face discussion between Mr. 
Brezhnev and President Reagan—he 
was then President-elect—would be a 
highly desirable thing. I have consist- 
ently held that position, and my dis- 
tinguished colleague from Pennsyl- 
vania has at times been a lone voice in 
the wilderness in calling for this be- 
cause there are certain concerns about 
a summit. 

But the way the pending amend- 
ment before us is now drafted, it 
would provide for careful preparation. 
There has been an indicated willing- 
ness on both sides. We have had the 
way paved now by Chancellor Kohl’s 
meeting, and Vice Chancellor 
Genscher’s meeting, of the Federal 
Republic of German, and they have 
briefed us through Vice Chancellor 
Genscher as to the nature of the dis- 
cussions that they have had, which I 
feel are productive, extremely helpful, 
and there can be, I feel, a well-pre- 
pared set of talks. 

This can advance the cause of peace, 
this can advance the cause of under- 
standing. It is not going to resolve the 
vast differences that exist between our 
two societies. They are going to exist 
for a long time to come. But we live in 
an age where it is too dangerous for 
two of the most powerful men on 
Earth to not meet face to face and per- 
sonally get a gage of each other and 
have a chance to express their views 
forthrightly. 

The resolution before us I hope will 
be overwhelmingly supported by the 
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Senate. If this resolution had been 
presented to the Committee on For- 
eign Relations, I feel confident it 
would have earned the overwhelming 
support of that committee as well. 

I think the timing is right for it now 
and I commend my distinguished col- 
league once again for his foresight and 
for his tenacity of purpose in seeing 
that we go on record now as the 
Senate of the United States in support 
of a summit meeting properly pre- 
pared but at the earliest possible time, 
taking that into account. 

The PRESIDING OFFICER. Who 
desires recognition? Is there any fur- 
ther debate? 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Senator 
from New York (Mr. D’Amato) be 
added as an original cosponsor. I make 
the same request with respect to Sena- 
tor HEINZ. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, have 
the yeas and nays been ordered? 

Mr. SPECTER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BAKER. Mr. President, there 
will be no more rollcall votes tonight. 
There may be other business transact- 
ed but this will be the last rollcall vote 
today. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Pennsylvania. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Alaska (Mr. MuR- 
KOWSKI), and the Senator from Indi- 
ana (Mr. QUAYLE), are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Illinois (Mr. DIXON), 
the Senator from Colorado (Mr. 
HART), the Senator from South Caroli- 
na (Mr. HorLıNGs), the Senator from 
Massachusetts (Mr. KENNEDY), the 
Senator from Louisiana (Mr. LONG), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Mississippi 
(Mr. STENNIS), are necessarily absent. 

I also announce that the Senator 
from West Virginia (Mr. RANDOLPH) is 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from West Virginia (Mr. RANDOLPH), 
and the Senator from Rhode Island 
(Mr. PELL), would each vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 
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The result was announced—yeas 82, 
nays 7, as follows: 


(Rollcall Vote No. 183 Leg.] 


Melcher 
Metzenbaum 
NAYS—7 


Helms 
McClure 
Symms 


NOT VOTING—11 


Wallop 


Hart 
Hatfield 
Hollings 

So Mr. SPECTER’s amendment (No. 
1465) was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I indi- 
cated earlier that there would be no 
more record votes this evening. I ask 
unanimous consent that there now be 
a period for the transaction of routine 
morning business to extend not past 
the hour of 7:45 p.m., in which Sena- 
tors may speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE BICENTENNIAL OF THE 
TREATY OF PARIS 


Mr. MATHIAS. Mr. President, Ben- 
jamin West left unfinished his paint- 
ing of the Commissioners who negoti- 
ated the Treaty of Paris. The tradi- 
tional reason that he could not finish 
was that the British delegation re- 
fused to pose. 

In a sense, the celebration of the Bi- 
centennial of the Treaty of Paris at 
the Pentagon on June 28, 1983, is the 
completion of the picture. Not only 
was the British side handsomely repre- 
sented by the Ambassador of Great 
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Britain, but France, Spain, and the 
Netherlands were all also in the pic- 
ture, as they should be. 

Although gratitude is said to be the 
least articulate of emotions, it is not 
too late for Americans to say thanks 
for the help other nations have given 
us which has led to our present station 
in life. The anniversary of the Treaty 
of Paris is not a bad time to say 
thanks for the help that, in some 
cases, began before the beginning. 

We must thank France for funds, 
muskets, soldiers, encouragement and, 
above all, for the French Navy which 
made the victory at Yorktown possi- 
ble. 

We must thank Spain for secret sub- 
sidies, loans, and war materiel, and for 
the moral effect her alliance with 
France in the war against Great Brit- 
ain had on the rest of Europe. 

We must thank the Netherlands for 
solid Dutch guilders loaned with great 
risk and for the first formal diplomat- 
ic recognition of sovereignty when 
John Adams was received as minister 
by the Prince of Orange. 

And we must thank Britain for living 
for two centuries by the words of King 
George III himself, spoken to John 
Adams after the ratification of the 
Treaty of Paris: 

I was the last to consent to the separation; 
but the separation having been made, and 
having become inevitable, I have always 
said, as I say now, that I would be the first 
to meet the friendship of the United States 
as an individual power. 


Mr. President, I am tempted to read 
into the Record all the remarks made 
at the Pentagon’s celebration of the 
Treaty of Paris because they illumi- 
nated many forgotten moments of his- 
tory. However, the need to hold down 
congressional printing costs combined 
with a natural frugality impel me to 
include only the following highlights 
of the occasion. 

Secretary of the Army John Marsh 
conveyed this message from Secretary 
of Defense Weinberger: 

The Treaty of Paris signed on the 3rd of 
September, 1783, is considered the third 
most important document in our history. 
This Treaty was the first step in building 
our nation. We became independent, sover- 
eign and our boundaries were extended 
westward to the Mississippi River. 

As we look back at the extraordinary ef- 
forts of those negotiators, we realize their 
skill, diplomacy and vision made possible 
the acceptance of these United States in the 
community of nations. As we reflect on the 
significance of that occasion and those 
events of history which have bound us to- 
gether, we realize the far-reaching implica- 
tions of the Treaty and trust that future 
generations will celebrate the deeds of the 
peacemakers. 

Rear Adm. Jan J. Leefiang, defense 
and naval attaché, the Royal Nether- 
lands Embassy: 

(T)he American minister, John Adams, 
your later President, was formally received 
as Minister of Plenipotentiary from the 
United States in April of 1782 in The Hague 
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thereby establishing the oldest diplomatic 
relations of this country. 

We lost in having the peace treaty signed 
because from then on we had to share John 
Adams with the Court of St. James as he 
became minister to the two countries. But, 
as he had put down in the Treaty of Amity 
and Commerce of 1782, I quote, “The stable, 
inviolable and universal peace and sincere 
friendship between the High Mightiness the 
States General of the United Provinces and 
the United States of America” existed ever 
since between our two countries as has been 
celebrated so extensively last year. 


Alonso Alverez de Toledo, Minister, 
Embassy of Spain: 

My admiration goes to the many of you 
who practice that American virtue of reach- 
ing out and sharing with as many people as 
possible those things in the past that be- 
cause of their relevancy have become the 
stuff history is made of. How often it is in 
other nations, including mine, that only 
those who venture into archives and librar- 
ies are able to have such a close look at 
their own history. 

(E)xhibits such as the one being dedicated 
here today cannot but contribute in enlarg- 
ing the knowledge of the American people 
as to the measure in which Spain helped the 
Americans to win their independence, and 
by renouncing its own claims made possible 
the Treaty of Paris by which your country 
was formally recognized a sovereign nation 
and accepted into the community of na- 
tions. 


Bernard Boyer, 
a.i. of France: 


(We are here to celebrate the Treaty of 
Paris. That means first that this treaty 
ended a war. This war was not easily won 
because the British troops and the British 
generals were gallant and competent. But, 
the American troops had perhaps more 
spirit because they defended their right to 
freedom 

But, I must say that in the common 
memory of the French people, we don’t re- 
member that we won the war against the 
British. We remember that we won a war 
with the Americans. And this is because it 
was the birth of a great nation. (You 
taught us how to be free and how to have 
self-government. ... And ... I think it’s 
not a mere coincidence that the five powers 
which are represented here today all belong 
to the North Atlantic Alliance .. an alli- 
ance which has been founded to defend 
freedom. 


Sir Oliver Wright, the British Am- 
bassador: 


Twice in this century the new world has 
deen called in to redress the balance of the 
old. And, together Europe and North Amer- 
ica represent 500 million people devoted to 
the cause of liberty and justice, the greatest 
concentration of such people in the world. 
And, as my French colleague has said, 500 
million people who are joined together in an 
alliance to protect that freedom; 500 million 
people who are joined in the trading part- 
nership to insure the prosperity of these 
people. 


Chief Justice Warren E. Burger: 


I have a feeling. . . that never in history 
has a country from a posture of weakness 
rather than strength, gone so far... 
against such a powerful adversary in the ne- 
gotiations and come away with so 
much 

Not only did Britain cede them the fishing 
rights off the northeast coast, they virtually 
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gave the rest of the continent to us, and of 
course, not a nation as some- 
times is said, but recognized thirteen sepa- 
rate states and their inde; and their 
freedom. And, that laid the foundation. 

(T)hink of the 200 years of history since 
then, we have the former adversaries join- 
ing together along with the other great 
people of Europe to preserve the values that 
were acknowledged in the Declaration of In- 
dependence, then established by the Consti- 
tution and made possible in terms of the ex- 
pansion and the independence by the 
treaty. 


AMERICA CELEBRATES ST. 
BRENDAN THE NAVIGATOR 


Mr. MATHIAS. Mr. President, over 
1,300 years ago, St. Brendan the navi- 
gator, an Irish monk, made a docu- 
mented crossing of the Atlantic. This 
feat will be celebrated in a series of 
sailing races and festivals throughout 
the country this summer. The flagship 
event will take place August 3 through 
7, 1983, in the sailing capital of the 
world, Annapolis, Md. 

The idea for the festival conceived 
by sailors and members of the Irish- 
American community who were in- 
trigued by the thought of combining 
yacht racing with onland Celtic cultur- 
al events. It was their desire that the 
two events be held concurrently in a 
major celebration of nautical and cul- 
tural traditions. 

The St. Brendan Cup Committee in 
America was formed in late summer of 
1981, and formally launched in March 
1982, at a reception held here at the 
Embassy of Ireland. Membership is 
unrestricted. A St. Brendan Commit- 
tee in Ireland is being formed with a 
view toward determining the feasibili- 
ty of a transoceanic race between the 
two countries. 

The first Brendan celebration was 
held last year in Annapolis, on May 21 
and 22. Over 150 boats, representing 
16 racing-class associations, participat- 
ed in a 2-day racing series sanctioned 
by the Chesapeake Bay Yacht Racing 
Association. The presence of Irish cur- 
raghs—traditional boats of the west 
coast of Ireland and the type said to 
have been used by Brendan—added a 
unique dimension to the occasion. 
Awards of Waterford crystal were pre- 
sented to the successful skippers and 
navigators by His Excellency Tadgh 
O’Sullivan, Ambassador of Ireland, 
and the honorary patron of the St. 
Brendan Cup Committee in America. 

This year’s events in Annapolis will 
open on August 3, 1983, with a ceremo- 
ny at the State capital and an exhibi- 
tion of artifacts pertaining to St. Bren- 
dan. Other Brendan celebrations are 
being planned for New York, New 
London, and Boston, during 1983, and 
Newport, Philadelphia, Baltimore, 
Charleston, and Savannah for 1984. 

The Irish have contributed greatly 
over the centuries to the United States 
and we welcome this opportunity to 
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recognize their unique contributions. 
In celebrating St. Brendan, we recog- 
nize the enormous contributions of 
Irish and Irish Americans to our na- 
tional heritage. I invite all Americans, 
to join in the commemoration of the 
wealth of Irish culture and the spirit 
of St. Brendan the navigator. 


DON HENDERSON 


Mr. PERCY. Mr. President, it is my 
sad duty to announce to the Senate 
the death of Donald G. Henderson, 
who was a member of the professional 
staff of the Foreign Relations Com- 
mittee from 1958 to 1977. Don died of 
cancer in the Circle Terrace Hospital 
in Alexandria on July 8. 

While on the staff of the Foreign 
Relations Committee, Don handled 
European affairs as well as interna- 
tional financial institutions and educa- 
tional and cultural exchange pro- 
grams. He was the staff member in 
charge of the Atlantic Assembly. 

Our sympathy goes to his family. I 
ask unanimous consent that the obitu- 
ary from the Washington Post be in- 
cluded in the Recorp at this point. 

There being no objection, the obitu- 
ary was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, July 10, 1983] 
D. G. HENDERSON, EX-DEPUTY CHIEF OF 
SENATE PANEL 

Donald Graham Henderson, 61, who 
served on the staff of the Senate Foreign 
Relations Committee from 1958 to 1977 and 
was its deputy chief of staff for the last two 
of those years, died of cancer July 8 at 
Circle Terrace Hospital in Alexandria. He 
lived in Alexandria. 

He began his government career in 1952 
with the Central Intelligence Agency, where 
he worked on African and Western Europe- 
an affairs in its Office of National Esti- 
mates. After joining the Senate committee, 
he also worked on European and African af- 
fairs, as well as international financial insti- 
tutions, educational and cultural exchange 
programs and NATO. 

Mr. Henderson was born in London and 
reared in New York City. He received bache- 
lor’s and master’s degrees from the Univer- 
sity of North Carolina, where he was a 
member of Phi Beta Kappa. He also re- 
ceived bachelor’s and master’s degrees from 
Magdalen College, Oxford, where he was a 
Rhodes Scholar. He was a Fulbright Scholar 
at the University of Paris. 

Survivors include his wife of 36 years, 
Alaine Marsh Henderson of Alexandria; a 
son, Geoffrey, of Washington, and two 
daughters, Joyce Henderson of Cairo, and 
Diana Henderson of New York City. 


—— 


ROBERT MALOTT SPEAKS ON 
CURRENT INTERNATIONAL 
TRADE ISSUES 


Mr. PERCY. Mr. President, I was 
privileged recently to introduce 
Robert H. Malott at a hearing before 
the Senate Governmental Affairs 
Committee. He is the distinguished 
and able chairman of the board and 
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chief executive officer of FMC Corp. 
and a director of the Chamber of Com- 
merce of the United States. I have 
known Bob Malott for many years and 
he has built his company—ranked as 
the 31st largest U.S. exporter—into 
one of the most innovative and for- 
ward-looking enterprises in America. 

Mr. Malott testified before the Gov- 
ernmental Affairs Committee on June 
29, 1983, in favor of the establishment 
of a new Department of International 
Trade and Industry embodied in Sena- 
tor Rotn’s bill, S. 121. He emphasized 
that international trade is a vital part 
of our GNP growth. We now export 20 
percent of our industrial output and 
40 percent of our farm products. Ex- 
porting is simply one of the best ways 
we can spur job creation and develop- 
ment of new technology. No one could 
know better than Bob Malott how for- 
eign trade helps us keep our competi- 
tive edge while expanding jobs. He has 
seen those principles at work within 
his own corporation. 

Mr. Malott sees the chief benefits of 
an International Trade Department as 
unifying the Government's trade 
policy and trade implementation func- 
tions. An International Trade Depart- 
ment would be a responsible and effec- 
tive structure within the U.S. Govern- 
ment to form decisive foreign trade 
policies, according to Mr. Malott. It 
would also establish a strong Cabinet 
Council in the White House to resolve 
trade disputes within the administra- 
tion. 

Mr. Malott elaborated on these ob- 
jectives in a speech that he delivered 
at the Cornell Graduate School of 
Business on April 7, 1983, entitled 
“World Trade on the Brink of Crisis.” 
He emphasized that the current world 
recession has impacted both the Third 
World countries as well as the indus- 
trialized countries of the world, creat- 
ing a drastic increase in the world’s 
unemployment rate. Governments 
around the world have intervened to 
protect domestic industries and at- 
tempt to promote higher development 
of profoundly different attitudes con- 
cerning the conduct of economic af- 
fairs, according to Mr. Malott. 

Mr. Malott’s excellent suggestion is 
that “industrial nations need a funda- 
mental change in their strategic think- 
ing. It is not specific trade barriers or 
even specific industrial policies that 
are the issue—it is the very structure 
of the international trading system 
itself.” He also calls for 
another conference on the order of Bretton 
Woods—a conference of the same breadth, 
depth and stature—to sort our differences, 
harmonize conflicting interests, and create 
an international trading system that recog- 
nizes the needs of the 1980’s and the dec- 
ades ahead. That system will have to com- 
promise between the oft-invoked ideal of 
free trade and today’s political inclination 
toward managed trade. Whatever balance 
we strike, an enduring system must be one 
that accommodates legitimate national in- 
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terests, and at the same time, insures ration- 
al and predictable trading rules—a system 
that allows complete competition within an 
overall framework of political cooperation. 


Mr. President, so that these impor- 
tant messages on international trade 
may receive the attention they so 
richly deserve, I ask unanimous con- 
sent that the full text of Mr. Malott’s 
speech regarding “World Trade on the 
Brink of Crisis” and his testimony 
before the Governmental Affairs Com- 
mittee be printed in the Recorp, and I 
commend them strongly to my col- 
leagues. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


WORLD TRADE ON THE BRINK OF CRISIS 


(By Robert H. Malott) 


In 1980, world trade reached a record $2 
trillion. The future looked bright. But since 
then, hopes for the continued expansion of 
world trade have been dashed. In the past 
two years, world trade first stagnated and 
then declined, taking the worst plunge in 
nearly 40 years. International trade no 
longer appears to be an engine of growth 
and mutual prosperity, but the victim of re- 
cession and economic chauvinism. 

The world’s major trading nations all 
appear to be headed on a collision course, as 
each seeks to fuel growth by expanding ex- 
ports and restraining imports. In country 
after country, the mercantilist attitude of 
the 1930's is again gaining ground. 

The institutions created in the aftermath 
of World War II to smooth the course of 
international trade and finance no longer 
seem equal to the task. The General Agree- 
ment on Tariffs and Trade (GATT) is now 
being derided as the gentleman's agree- 
ment to talk and tarry,” while the interna- 
tional Monetary Fund (IMF) is straining to 
keep countries and their creditors afloat. 

Clearly, the international trading system 
is on the brink of crisis. A new course must 
be charted. Let’s examine how we arrived at 
the present impasse and see how we might 
resolve our current problems and move 
toward a workable international trading 
system. 


THE WORLD ECONOMY IN TRANSITION 


The current strains in the international 
trading system did not arise overnight. 
Owing to profound structural changes in 
the world economic order, they have been 
building for nearly a decade. 

From 1948 until 1973, world trade grew at 
an average real rate of 7 percent annually, 
consistently outstripping the average 
growth rate for world GNP of 5 percent a 
year. Then OPEC instituted the first in its 
series of oil price increases. Growth in world 
trade began to falter as countries struggled 
to adjust to rapid price hikes in oil import 
bills. Every oil-importing country was ad- 
versely affected, and the non-oil producing 
developing countries were particularly hard 
hit. Their trade balances deteriorated dra- 
matically, as the cost of essential oil imports 
continued to rise. 

When inflation rates began climbing, 
more and more countries sought to borrow 
money to cover their trade deficits and fi- 
nance imports necessary for continuing 
growth. This penchant to borrow made 
sense at the time, if for no other reason 
than real interest rates were negative. Coun- 
tries could expect to repay loans with 
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cheaper currency, and many banking insti- 
tutions, particularly the world’s money 
center banks, were eager to loan them the 
money they sought. 

But, starting in 1979, the inflationary 
bubble began to burst. Concerned that infla- 
tion rates were reaching runaway levels, the 
major industrialized countries finally real- 
ized they must take strong countermeasures 
and instituted disinflationary policies 
almost simultaneously. In so doing, they 
helped precipitate the current worldwide re- 
cession. 

In the past three years, inflation rates 
have receded from double-digit levels and 
real interest rates have turned positive but, 
at the same time, there has been a devastat- 
ing increase in the world's unemployment 
rate. In the major industrialized countries, 
the ranks of the unemployed have doubled 
from 16 million to 32 million people, and the 
level of unemployment in Third World 
countries has reached crippling proportions. 

The recession has also had an enormous 
impact on the external debt burden of the 
non-oil producing less developed countries, 
or LDCs. Faced in 1979 with another OPEC 
price increase and no longer able to repay 
their loans with cheap currency, the oil-im- 
porting LDCs quickly amassed a crushing 
load of hard currency debt. From a level of 
$100 billion in 1972, the combined external 
debt of non-oil producing developing coun- 
tries grew to more than $630 billion by the 
end of 1982. 

The plight of the developing countries has 
been further worsened by weak demand and 
an abrupt drop in prices for the commod- 
ities they export. Since 1980, prices of non- 
oil raw materials have fallen an average of 
35 percent in real terms—a staggering de- 
cline—and have reached their lowest levels 
in nearly 30 years. 

With rising debt and sharply reduced 
means of generating foreign exchange, 
many developing countries have found 
themselves caught in a vicious circle. They 
can't export enough to earn the foreign ex- 
change they need and they are having in- 
creasing difficulty securing new loans. In- 
stead of getting additional credit from inter- 
national banks to finance imports, they are 
being pressed to make payments on past 
debts—debts that can only be serviced by in- 
creasing net export revenues. With exports 
in a severe slump, many countries have 
little choice but to cut imports drastically. 

The industrialized countries are far from 
immune from the impact of an economic 
downturn in the Third World. Over the past 
decade, the developing countries have been 
the fastest growing export market for the 
products of the developed world. In 1972, 
the United States sent just 25 percent of its 
exports to the non-oil producing LDCs. By 
1982 the U.S., like Japan and the European 
Community, sent fully 40 percent of its ex- 
ports to the developing countries—more 
than to any other single market. 

INCREASED GOVERNMENT INTERVENTION 


The convergence of all these forces—pro- 
tracted recession, high unemployment, and 
burgeoning debt loads—is placing extraordi- 
nary strains on the international trading 
system. In this environment, governments 
have come under intense pressure to “do 
something,” and many have reacted by 
moving to protect domestic industries and 
stem unemployment, whatever the cost. 

Governments’ inventiveness in curbing 
free trade—as the end-all solution to their 
problems—has seemed inexhaustible. Tar- 
iffs, the major protectionist device a genera- 
tion ago, have now given way to non-tariff 
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barriers in nearly every sector of interna- 
tional trade. Countries have erected a bewil- 
dering array of regulations on product 
safety standards, testing procedures, and li- 
censing requirements. Free market access is 
limited by government procurement poli- 
cies, monopoly trading groups, or local con- 
tent laws. 

Such import barriers have seriously dis- 
torted trade relationships and prevented the 
rational allocation of resources. Yet they 
continue to multiply. The GATT has esti- 
mated that nearly one-half of all trade is 
now subject to non-tariff barriers of one 
kind or another. 

Free trade, the source of unprecedented 
prosperity since World War II, is now re- 
treating before an onslaught of domestic 
pressure groups, swelled by the ranks of the 
more than 32 million unemployed. And the 
more traumatic unemployment becomes, 
the more national protectionism continues 
to spread. 

While we worry about protectionism, we 
should understand that it is only one aspect 
of government intervention in international 
trade. The other side is the growing use of 
export subsidies. Many developed countries 
promote exports by granting tax rebates at 
their borders or providing export financing 
below market rates. According to a study 
last year by the U.S. General Accounting 
Office, the French, British, and Japanese 
consistently subsidize nearly one-third of 
their exports. 

The French, for example, have heavily 
subsidized exports of their Airbus, enabling 
it to outcompete Boeing for sales of wide- 
bodied aircraft. A Canadian firm was able to 
win a New York subway contract last year 
solely on the basis of its government-subsi- 
dized financing package. Similarly, the Jap- 
anese have gained world leadership in the 
semiconductor industry through generous 
export subsidies, R&D funding, and other 
assistance, totalling an estimated $1.5 bil- 
lion in the last five years. 

The emerging pattern of trade relations is 
one I would call “managed trade,” charac- 
terized by national industrial policies which 
protect sensitive industries from imports 
and target others for aggressive export 
growth. In addition, there have been a spate 
of bilateral agreements to restrain exports 
on a so-called “voluntary” basis and special 
multilateral understandings to divide up 
world market shares. 

What we see is a world moving further 
and further away from a trading system 
based on open competition and rational eco- 
nomic decision-making, toward one based on 
artificial government controls and subsidies 
that can be erected or dismantled at will. 
Such a system fosters inefficiency, discour- 
ages productive foreign investment and, in 
the long run, stifles economic growth. It is a 
system that is inherently unpredictable and 
prone to political conflict. 

Goverment intervention, once greatest in 
agriculture and basic industries, is now 
being extended to new, high-technology 
areas as well. For instance, the trade agree- 
ment signed this February between the Eu- 
ropean Economic Community (EEC) and 
Japan went far beyond the old geriatric 
wards of textiles, steel, shipbuilding, and 
automobiles. It exacted moderation by the 
Japanese on sales of such products as quartz 
watches and fork-lift trucks and imposed 
strict quotas on Japanese exports of video 
and television equipment. These restrictions 
are tantamount to infant industry protec- 
tion for Europe’s struggling companies. 

Efforts to reverse this trend have thus far 
been fruitless. The much heralded GATT 
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ministerial meeting last November failed to 
reach any meaningful consensus. While the 
ministers reaffirmed their commitment to 
free trade, they did not advance any con- 
crete proposals to prevent the proliferation 
of trade barriers. If anything, we have seen 
them move more aggressively toward import 
quotas and subsidized export credits. 


CONFLICTING INDUSTRIAL CULTURES 


Government intervention, however ramp- 
ant and regrettable, is only symptomatic of 
a much deeper problem. The underlying 
source of conflict is this: over the past three 
decades, the major trading nations of the 
world have developed profoundly different 
attitudes about the conduct of economic af- 
fairs. Until these fundamental differences 
are resolved, or at least muted, the impedi- 
ments to international trade can only 
become more worrisome. 

Industrial nations need a coherent new 
strategy, not merely stopgap tactics that fail 
to address underlying issues. 

Let me elaborate. 

At the end of World War II, there was a 
semblance of agreement of what should be 
done. The major industrialized countries 
were keenly aware of how narrow national 
policies and high tariff barriers had deep- 
ened the depression during the 1930’s and 
contributed to the tensions that led to war. 
They were determined, if possible, to avoid 
past mistakes. 

The international institutions created in 
the aftermath of the Second World War 
represented a coherent strategy appropriate 
to the times. Just as NATO was forged to 
address common political and security goals, 
the institutions established by the Bretton 
Woods Conference of 1944 were designed to 
achieve common and workable economic ob- 
jectives. Specifically, the International 
Monetary Fund was created to promote 
sound monetary and exchange rate prac- 
tices, the International Bank for Recon- 
struction and Development was established 
to restore the war-torn economies of Europe 
and Asia, and the General Agreement on 
Tariffs and Trade was drawn up to advance 
free international trade. 

Although this early period was not with- 
out disagreement, the United States, as the 
preeminent military and economic power of 
the day, was able to exercise creative leader- 
ship. Individual national differences were 
submerged and reconciled in the interests of 
a workable global system. Especially in the 
area of trade, memories of the damage cre- 
ated by the mercantilist, protectionist poli- 
cies of the 1930's were vivid. Eager to avoid 
the devastating impact of another world de- 
pression, nations advocated the concept of 
free and unfettered trade. 

As the United States helped rebuild the 
economies of both our Allies and the former 
Axis powers, we assumed—somewhat naive- 
ly—that they would develop industrial cul- 
tures in our image and be motivated by our 
own competitive market values. Instead, the 
European Community followed an interven- 
tionist path, while the Japanese developed 
an industrial culture markedly different 
from our own. It is precisely because of 
these cultural differences, and the political 
attitudes which underlie them, that our 
trading problems have become so difficult. 

Let’s look briefly at the record. 

In Western Europe, governments have 
tended to place social and political goals 
above economic considerations in setting 
their industrial policies. As a consequence, 
their policies have typically involved heavy 
government subsidies to maintain employ- 
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ment and preserve traditional industries re- 
gardless of efficiency or competitiveness. 

In Japan, ministry officials have carefully 
controlled domestic investment and selec- 
tively targeted industry development, focus- 
ing on those industries capable of develop- 
ing substantial export potential and becom- 
ing truly world-class competitors. To ensure 
rapid and cost-effective penetration of world 
markets, they have created substantial tax 
advantages, established attractive financing 
for new plant and equipment, and encour- 
aged cooperative intra-industry agreements. 
By manipulating domestic capital markets, 
they have artificially depressed the value of 
the yen, further boosting Japanese export 
sales and suppressing imports. This careful- 
ly managed economy aggressively promotes 
Japan's infant industries and maximizes its 
global trade advantage. 

In much of the Third World, counties 
have become profoundly disillusioned with 
our notions of free market development. 
They have learned, all too painfully, that 
large infusions of foreign captial cannot 
compensate for a shortage of skilled human 
resources. Once oil prices started rising and 
debt loads mounted, it is not surprising that 
many developing countries erected trade 
barriers, established investment controls 
and imposed performance requirements in 
an attempt to bolster their industries 
against outside competition. 

The inherent dilemma we face is this: al- 
though the United States continues to be- 
lieve that a free system will benefit all na- 
tions, many other countries see only the ad- 
verse political and social repercussions of 
opening their borders to external compensa- 
tion. There is no longer a consensus that 
free trade works to everyone's advantage. 

WHAT SHOULD BE DONE 


The existing order, if it can be called that, 
will no longer suffice. The industrial nations 
need a fundamental change in their strate- 
gic thinking. It is not specific trade barriers 
or even specific industrial policies that are 
the issue—it is the very structure of the 
international trading system itself. 

What we need is the political will to re- 
think our existing economic rules and, 
where necessary, restructure our major 
international institutions. We need to exam- 
ine all factors that have a bearing on inter- 
national trade—import barriers, export sub- 
sidies, exchange rates, and capital flows. We 
need a new international charter, one that 
restores a sense of parity and reinstills a 
spirit of cooperation. 

The task will not be easy. Governments 
are loathe to relinquish any control over do- 
mestic economic policies or forfeit what 
they see as their prerogatives to nuture and 
promote their export potential. But if gov- 
ernments continue on their present collision 
course, we run a serious risk of precipitating 
a prolonged, global depression that could be 
just as devastating as the Great Depression 
of the 1930's. 

We may need another conference on the 
order of Bretton Woods—a conference of 
the same breadth, depth and stature—to 
sort out differences, harmonize conflicting 
interests and create an international trading 
system that recognizes the needs of the 
1980’s and the decades ahead. That system 
will have to compromise between the oft-in- 
voked ideal of “free trade” and today’s polit- 
ical inclination toward managed trade. 
Whatever balance we strike, an enduring 
system must be one that accommodates le- 
gitimate national interests and, at the same 
time, ensures rational and predictable trad- 
ing rules—a system that allows commercial 
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competition within an overall framework of 
political cooperation. 

The task of forging a new international 
trading system is vitally important. It will 
require the creativity of the best minds in 
our major educational institutions, the con- 
tributions of prominent think tanks in this 
and other countries, the flexibility of gov- 
ernments and, above all, their steadfast 
commitment. Our trade problems can be 
surmounted if we have the will to tackle 
them with both imagination and foresight— 
qualities that are sorely lacking around the 
negotiating tables of the world today. 

We cannot afford to be complacent. Suc- 
cess or failure in this effort will determine 
whether the remainder of this century is a 
period of expanding trade and economic 
prosperity or one of diminished trade, eco- 
nomic stagnation, and mounting conflict. 


STATEMENT OF ROBERT H. MALOTT 


Mr. Chairman and members of the com- 
mittee, I am Rober H. Malott, chairman and 
chief executive officer of FMC Corporation, 
a multinational producer of machinery and 
chemicals for industry, agriculture, and 
Government. Our sales in 1982 were $3.5 bil- 
lion. FMC ranks as the 31st largest exporter 
from the United States, does business in 
more than 100 countries, and derives more 
than one-third of its revenue from interna- 
tional sources. 

From my perspective as head of a multi- 
national enterprise with a major stake in 
international trade, I strongly favor the ad- 
ministration’s proposal—as embodied in 
Senator ROTH’s revised bill S. 121—to es- 
tablish a new Department of International 
Trade and Industry. In my view, we need a 
new trade organization in this country for 
three reasons: 

First, international trade has become a 
critical element in the United States econo- 
my—critical to our GNP and GNP growth 
and critical in creating jobs and spurring 
the development of new technologies. 

Second, the United States is facing in- 
creasing protectionism and aggressive, orga- 
nized competition from its major trading 
partners. 

Third, U.S. trade policy remains incoher- 
ent and ineffective and the mechanisms for 
implementing whatever policy we have are 
diffuse and fragmented. The United States 
is the only major industrial power which 
does not have a cabinet or ministerial level 
department with focused responsibility for 
developing trade strategy and the coordinat- 
ing responsibility to ensure that strategy is 
implemented. 

Let me elaborate on these points. 

First, there’s no doubt that international 
trade has become an important part of the 
U.S. economy. Ten years ago, we exported 
only about 5 percent of our industrial pro- 
duction. Today, we export more than 20 per- 
cent of our industrial output and 40 percent 
of our agricultural produce. Trade in goods 
and services now accounts for over 20 per- 
cent of the U.S. gross national product. 

Not surprisingly, exports have also 
become a major source of new jobs. The 
Commerce Department estimates that every 
billion dollars’ worth of exports creates at 
least 25,000 new jobs. In the past five years, 
more than 80 percent of the new jobs cre- 
ated in manufacturing—a total of nearly 
five million—originated in the export sector. 

Second, international trade has become 
vastly more competitive than it was ten 
years ago. Protectionism has been rising 
through the mechanism of non-tariff bar- 
riers, which continue to replace tariffs as 
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the major impediment to world trade. Ac- 
cording to officials of the general agreement 
on tariffs and trade, almost one-half of all 
trade is now subject to non-tariff barriers of 
one kind or another. 

At the same time, our competitors are ag- 
gressively supporting their export industries 
with a wide array of subsidies in a systemat- 
ic effort to increase their penetration of 
U.S. and foreign markets. A study last year 
by the U.S. General Accounting Office indi- 
cates that the French, British, and Japanese 
consistently subsidize nearly one-third of 
their exports. In addition, it is becoming ap- 
parent that the currencies of some countries 
have been kept at artificially low levels as a 
means to further boost export sales and 
suppress imports. 

All these trends are seriously eroding the 
ability of American business to compete ef- 
fectively in world markets. At present, we do 
not have a clearly defined trade policy to 
combat these challenges nor, in my opinion, 
an organization capable of addressing these 
issues effectively. 

There are really two dimensions to our or- 
ganizational problem. First, the trade policy 
function at the office of the U.S. Trade 
Representatives is separated from those 
trade-related functions at the Department 
of Commerce that work most closely with 
American Industry in implementing that 
policy. Secondly, there has been a prolifera- 
tion of Government agencies that have an 
involvement in—and indeed a legitimate in- 
terest in—trade and economic affairs. These 
agencies have diverse and often conflicting 
points of view which often take a long time 
to resolve and obstruct the timely develop- 
ment and implementation of policy. 

As I understand it, the administration’s 
proposal would deal with both of these 
issues. It would deal with the first by inte- 
grating the trade policy function of USTR 
with the industry-related research, analysis, 
and export promotion functions of the Com- 
merce Department, including the Interna- 
tional Trade Administration and the Office 
of the Under Secretary of Commerce for 
Economic Affairs. It would deal with the 
second by establishing a strong statutory 
Cabinet Council in the White House backed 
by a small capable staff. The President him- 
self would be designated to chair the Coun- 
cil, while the proposed Secretary of Interna- 
tional Trade would serve as chairman pro 
tempore and the Secretary of Agriculture 
would serve as vice chairman. The Council 
would be analogous to the National Security 
Council and would be the principal inter- 
agency forum for advising the President on 
trade and resolving trade issues between de- 
partments at the Cabinet level. 

The proposed reorganization would there- 
by create not only a logical management 
structure to research and evaluate different 
policy alternatives but also a Cabinet-level 
council to resolve interdepartmental trade 
disputes in an orderly, efficient manner. 

The proposed trade reorganization would 
appear to have at least two advantages over 
the current system: 

First, if properly implemented, the reorga- 
nization should enable us to develop a stra- 
tegic approach to our pressing international 
trade problems, which include not only pro- 
tectionism and export subsidies, but also a 
growing disrespect for industrial property 
rights around the world and the spread of 
cartel agreements to protect world market 
share. These are challenges which we have 
thus far failed to meet and which are be- 
coming increasingly severe. 
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The proposed Trade Department could 
help combat these challenges by giving our 
trade representatives timely, reliable evi- 
dence on trade barriers in major overseas 
markets. This information would help us re- 
spond more quickly to emerging problems, 
allow us to take greater initiative in develop- 
ing new trade agreements and, more impor- 
tantly, permit us to monitor more effective- 
ly whether our trading partners are abiding 
by international trade commitments. It is 
my judgment that the new Department 
would enable us to initiate strategy rather 
than merely react to events. 

Second, the new Department of Interna- 
tional Trade and Industry should be leaner 
and more efficient in administering trade 
policy. Only 20 percent of the present Com- 
merce Department would be included in the 
new organization—or approximately 7,500 
people—making it the second smallest cabi- 
net department in the U.S. Government. 

Admittedly, the proposed trade reorgani- 
zation will not, in and of itself, solve all our 
problems. But it will put us in a much better 
position to develop clear, responsible trade 
policies and implement them effectively. 
And I believe it can help us avoid some of 
the mistakes we've made in the past—the 
soybean embargo in 1974 and the restric- 
tions on grain sales to the Soviet Union, to 
name but two—actions which have seriously 
damaged our credibility as a reliable suppli- 
er and undercut our position in world mar- 
kets. 

Reorganizing the trade structure within 
the U.S. Government will inevitably cause 
disruption and it will take time to imple- 
ment. And I understand it may cause some 
jurisdictional questions in Congress con- 
cerning oversight responsibility for those 
agencies that are to be incorporated in the 
Department of International Trade and In- 


dustry or spun off to other agencies. Despite 


such jurisdictional problems, I seriously 
doubt that we can afford the luxury of pro- 
crastination. 

World trade, which has made a major con- 
tribution to the unprecedented prosperity 
we have enjoyed since World War II, is fall- 
ing victim to economic chauvinism and re- 
cession. Between 1950 and 1980, world trade 
grew at a real, average annual rate of 6.7 
percent—far outstripping the average 
annual growth of real world GNP. In the 
last two years, however, trade first stagnat- 
ed and then declined. 

This decline must be reversed. If it is not, 
we could see the fragile economic recovery 
in the United States and in the other indus- 
trialized countries come to an abrupt halt. 

To revive trade as an engine of growth—to 
stimulate new industry, new technology, 
and new jobs—I believe the United States 
must again exercise decisive leadership, just 
as it did at the end of World War II. I think 
the new trade organization is absolutely 
mandatory if we are to resume this role, and 
I strongly urge the passage of S. 121 to es- 
tablish the new department. 

Before I conclude, Mr. Chairman, let me 
parenthetically commend you for your lead- 
ership on this issue. I know you have been 
an advocate of trade reorganization for 
almost 10 years and I think your persistence 
is to be admired. 

Thank you for giving me the opportunity 
to testify on what I consider a critical issue. 

I would be pleased to respond to any ques- 
tions. 
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IMPLEMENTATION OF RECOM- 
MENDATIONS OF WORLD AS- 
SEMBLY ON AGING 


Mr. PERCY. Mr. President, I am 
pleased to join Senator Hernz in sub- 
mitting a resolution to express the 
sense of the Congress that the recom- 
mendations adopted in August 1982 by 
the U.N. World Assembly on Aging in 
the Vienna International Plan of 
Action on Aging be implemented. 

My interest in the elderly is long- 
standing. I have had the pleasure of 
serving on the Senate Special Commit- 
tee on Aging since 1971. I treasure my 
seat on this committee not only be- 
cause it gives me the opportunity to 
focus on the special problems and 
needs of older persons today, but be- 
cause the committee is at the van- 
guard in working for public policies 
that will reflect the graying of Amer- 
ica. 

The aging population not only in our 
own country but throughout the world 
has already begun to cause significant 
and sometimes startling social and eco- 
nomic changes requiring immediate 
and long-term attention and action. A 
combination of factors witnessed in 
the 20th century, including a decline 
in infant mortality, improvements in 
nutrition, and advancements in health 
care, has resulted in an ever-increasing 
number of persons surviving into ad- 
vanced stages of life. 

While in 1950, according to U.N. esti- 
mates, there were approximately 200 
million persons 60 years of age and 
over throughout the world, that figure 
had increased to 350 million by 1975. 
It is projected that this number will 
increase to 590 million in the year 
2000 and to more than 1,100 million by 
2025—an increase of 224 percent since 
1975. During this same period, the 
world’s population as a whole is ex- 
pected to increase by 102 percent, 
from 4.1 billion to 8.2 billion. Thus, 40 
years from now, the elderly will consti- 
tute 13.7 percent of the world’s popu- 
lation. 

This demographic trend will have a 
significant effect on society. Although 
the elderly share many problems and 
needs with the rest of the population, 
certain issues reflect the special char- 
acteristics and requirements of this 
group. These issues are health and nu- 
trition, housing and environment, the 
family, social welfare, income security 
and employment, and education. 

Because of these concerns, I was an 
original cosponsor of legislation passed 
in 1977 calling for a World Assembly 
on Aging to study these issues and 
their impact. As a result of this U.N. 
World Assembly, which was held last 
summer, a plan of action on aging was 
adopted without a single reservation 
from any of the 121 countries repre- 
sented. The Plan of Action contains 62 
recommendations, primarily for na- 
tional action but also for regional and 
international action, and is generally 
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applicable to both developed and de- 
veloping countries. It is the implemen- 
tation of this plan which our resolu- 
tion encourages. 

The recommendations call for, 
among other things, increased involve- 
ment of the aged in setting policies 
and programs for the elderly popula- 
tion, an emphasis on health care main- 
tenance and preventive measures, al- 
ternative care for the mentally and 
terminally ill, coordination of social 
welfare and health care services, im- 
provements in nutritional services, na- 
tional housing policies to help the 
aged to live in their own homes as long 
as possible, attention to designing a 
living environment to take into ac- 
count the functional capacity of the 
elderly and facilitate mobility and 
communication, insuring income secu- 
rity as well as the right to work and 
the right to retire, and developing 
data on the older section of the popu- 
lation to assist in the formation, appli- 
cation, and evaluation of policies and 
programs for the elderly. The ex- 
change of information and experience 
at the international level will stimu- 
late progress and encourage the adop- 
tion of measures to meet the needs of 
older persons as well as responding to 
the economic and social implications 
of the aging population. 

I believe that the United States 
should join other nations around the 
world in the implementation of these 
recommendations as a culmination of 
the 1982 U.N. World Assembly on 
Aging conference and year-long pro- 
gram of activities. I commend Senator 
Hernz, the distinguished chairman of 
the Aging Committee, for his leader- 
ship in this area and I urge my col- 
leagues to join us in cosponsoring this 
important resolution. 


DAVE BRODY: AN EXEMPLARY 
LOBBYIST 


Mr. PERCY. Mr. President, when 
first elected to the Senate I was told 
by new friends in Washington that I 
would soon tire of the demanding atti- 
tudes of the lobbyists arguing a wide 
variety of interests and causes. I did 
not know then that one of the first 
lobbyists I would meet would be David 
Brody, Washington representative of 
B’nai B'rith's Anti-Defamation 
League. Dave Brody, I found, was a 
prominent attorney, a specialist on 
Congress, and particularly on the 
Senate, a man who did his best to 
master every issue, foreign and domes- 
tic, a lobbyist understanding of the 
myriad pressures on legislators. In 
pursuing his work he sought to devel- 
op a personal relationship with every 
Senator. Dave Brody is an exemplary 
lobbyist in the best sense of that term. 

No doubt he is aided by the respect 
Senators have for his organization, the 
Anti-Defamation League, an effective 
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force for progressive legislation in the 
fields of civil liberties and civil rights 
and an organization which works to 
encourage good relations between the 
United States and Israel. But the Anti- 
Defamation League also benefits from 
the respect which Dave Brody himself 
engenders on the Hill. 

artin Tolchin’s article about Dave 
Brody in the New York Times of May 
26, 1983, under the headline “An ‘Un- 
elected Member’ of the Senate” is 
worthy of the attention of my col- 
leagues, and I ask unanimous consent 
that it be reprinted at this point. 

There being no obligation, the arti- 
cle was ordered to be printed in the 
ReEcorp, as follows: 

AN “UNELECTED MEMBER” OF THE SENATE 

(By Martin Tolchin) 

WASHINGTON, May 25.— Senators Only“ 
said the sign in front of the Capitol subway. 
but David Brody was waved aboard by Sena - 
tor Charles E. Grassley. Republican of Iowa. 
whom be thanked for signing a resolution 
opposing the sale of advanced weaponry to 
Jordan. 

Senators Only“ said the sign above the 
elevators in the Capitol, but Mr. Brody was 
escorted onto the car by Senator Jesse 
Helms, Republican of North Carolina 
State's N. C. A. A. basketball championship. 

Dave Brody is the unelected member of 
the U.S. Senate,” said Senator Charles McC. 
Mathias, Jr., Republican of Maryland, who 
is an old friend. 

Mr. Brody, who will be 67 years old next 
month, is a short, kinetic institution who 
seems to know just about everyone in Gov- 
ernment. He is the Washington representa- 
tive of B'nai B'rith's Anti-Defamation 
League, and, like those of many other lobby- 
ists, his office walls are lined with signed 
photographs of Presidents and other White 
House notables. “What would we do without 
friends?” wrote Vice President Bush, and 
James A. Baker 3d, the White House chief 
of staff, called Mr. Brody “oftentimes a 
strong ally, occasionally a worthy adversary, 
but always a friend.” 

It is the Senate, however, where Mr. 
Brody presses his campaigns, which focus 
on aid to Israel and support of civil rights 
legislation. Some other lobbyists for Jewish 
organizations consider him a loner because 
of his failure to coordinate his activities 
with them, and some Capitol Hill people 
regard him as overly persistent. But most 
consider him effective. 

STRATEGY ON AID TO ISRAEL 

“Dave Brody can get in and out of more 
senators’ offices quicker than any person I 
have ever met in my life,” said former Vice 
President Walter F. Mondale. 

Mr. Brody’s present concerns include the 
foreign aid authorization bill, which con- 
tains an increase in aid to Israel, and legisla- 
tion that would put teeth into a fair hous- 
ing bill. On aid to Israel, Mr. Brody tells 
senators, “You can’t win over the Arabs by 
weakening Israel. If Israel receives the aid it 
needs, it’s in a better position to compro- 
mise; a weakened Israel cannot.” On the fair 
housing bill he tells them, “Without effec- 
tive enforcement, the bill doesn’t mean very 
much.” 

Mr. Brody is a full-service lobbyist. He in- 
troduces senators to constituents, fund-rais- 
ers, reporters and “people I think they 
should meet.” He gives personal advice. He 
suggests positions on a wide range of sub- 
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jects, including those in which his organiza- 
tion is disinterested. 

“I don’t come around only when I need 
something,” Mr. Brody said. “I come around 
to chat on a general exchange of views. I 
don't have a heavyhanded, demanding 
style.“ 

OF FRIENDS AND AWACS 

He's given me valuable advice,” said Sen- 
ator Howell Heflin, an Alabama Democrat. 
“He has a broad range of interests.” 

Mr. Brody doesn’t seem to care if a sena- 
tor is a Democrat or Republican, liberal or 
conservative. Some of his closest friends in 
the Senate voted for the sale of Awacs to 
the Saudis, which Mr. Brody lobbied hard, 
and unsuccessfully, to defeat. “Somebody 
can be against you on one issue, and with 
you on the next,” he said. 

His manner can be direct. When Senator 
Lloyd Bentsen, the Texas Democrat, told 
him that Israel needed another Golda Meir, 
Mr. Brody replied, “Senator, if you have the 
power to resurrect Golda Meir, that’s fine 
with me, but Golda Meir also had problems 
with our government.” 

Mr. Brody does considerable entertaining 
at home, often bringing senators together 
with the Israeli Ambassador. Rolf Pauls, 
former German Ambassador to Washington, 
once quipped that he had seen more sena- 
tors at Mr. Brody's home than on the 
Senate floor. 

Mr. Brody, a native New Yorker who is a 
graduate of City College and Columbia Law 
School, came to Washington in 1940 to work 
for the Department of Agriculture, and 
joined the league in 1949. He was promoted 
to chief Washington representative in 1965. 

His style has evolved over the decades. 
“Maybe I am a loner,” he said. “I have my 
own style. You have to be able to relate to 
people, even when you find yourself in dis- 
agreement. You have to deal with members 
as individuals, and know what their con- 
cerns are. I'd have a very narrow range of 
friends if we had to agree on every issue.” 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


FAIR HOUSING AMENDMENTS 
ACT OF 1983—MESSAGE FROM 
THE PRESIDENT—PM 67 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on the Judiciary: 


To the Congress of the United States; 

I am transmitting herewith the 
“Fair Housing Amendments Act of 
1983.” 

The Federal Fair Housing Act was 
enacted by the Congress 15 years ago. 
It stands as a bold promise that no 
person in the United States should be 
denied full freedom of choice in the se- 
lection of housing because of race, 
color, religion, sex, or national origin. 
Since its passage, however, a consen- 
sus has developed that the Fair Hous- 
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ing Act has delivered short of its 
promise because of a gap in its en- 
forcement mechanism. 

The principal means of redressing 
violations under the Act is resolution 
of complaints by the Secretary of 
Housing and Urban Development 
through informal methods of confer- 
ence, conciliation, or persuasion. This 
informal process is the best and most 
effective procedure that can be de- 
vised for speedy and non-burdensome 
relief for individual victims of discrim- 
ination. It has worked well when it has 
been approached in good faith by all 
parties to the dispute. The Secretary 
achieves conciliation in roughly three- 
fourths of the cases in which a deter- 
mination to resolve through concilia- 
tion is made, and the success rate of 
conciliation by State and local agen- 
cies to which complaints are referred 
is comparable. But as few as the cases 
may be where conciliation is unsuc- 
cessful, they are too many. 

The gap in enforcement is the lack 
of a forceful back-up mechanism 
which provides an incentive to bring 
the parties to the conciliation table 
with serious intent to resolve the dis- 
pute then and there. When concilia- 
tion fails, the Secretary has no place 
else to go. In those few cases where 
good will is absent, the exclusive reli- 
ance upon voluntary resolution is, in 
the words of former Secretary Carla 
Hills, an “invitation to intransigence.” 

I referred to this widely acknowl- 

edged gap in the law in my recent 
State of the Union message when I 
said: 
Effective enforcement of our Nation’s 
fair housing laws is... essential to 
ensuring equal opportunity. In the 
year ahead, we will work to strengthen 
enforcement of fair housing laws for 
all Americans. 

The central objective of the pro- 
posed legislation which I am transmit- 
ting today is to supply the missing in- 
gredient to effective enforcement. I 
propose that when conciliation fails, 
the Secretary may refer the complaint 
to the Attorney General with the rec- 
ommendation that an action be com- 
menced on behalf of the United States 
in Federal District Court. This ex- 
pands the current jurisdiction of the 
Justice Department, now limited to 
cases of discriminatory patterns or 
practices, to include cases involving in- 
dividual victims of discrimination. It 
thus places the leadership in enforce- 
ment where it belongs, with the Feder- 
al Government rather than with the 
individual victim. And in order to em- 
phasize the clear public interest in the 
prevention of discriminatory housing 
practices as well as to add teeth to the 
enforcement arsenal, it authorizes the 
Attorney General to seek substantial 
civil penalties in addition to equitable 
relief. While the maximum penalties 
are severe—as they ought to be in 
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cases of violation of the basic right to 
be free from illegal discrimination— 
the tribunal with power to impose 
these remedies is that one which has 
earned and enjoyed the confidence of 
the American people over our history 
for its impartiality, independence, and 
fairness. 

I also propose several other impor- 
tant improvements to the enforcement 
process, including: 

—Authorization for the Attorney 
General to seek specific perform- 
ance of a conciliation agreement. 

—Confirmation that a conciliation 
may contain an agreement to 
submit to binding arbitration. 

—Authorization of temporary equi- 
table relief through the courts 
while conciliation attempts are 


proceeding. 

—Conforming the attorneys’ fee 
award provisions to those of the 
Civil Rights Attorneys Fee Award 
Act. 

—Extension of the statute of limita- 
tions for private actions from 180 
days to two years. 

—Removal of the ceiling on punitive 
damages obtainable in private en- 
forcement actions. 

The proposed legislation also will 
extend coverage of the Fair Housing 
Act to prohibit discrimination on the 
basis of handicap. The need to extend 
the protection of this statute to the 
handicapped is a subject on which a 
clear consensus of the Congress 
emerged during the unsuccessful at- 
tempt to adopt amendments in the 
96th Congress. 

Reform of the Fair Housing Act is a 
necessity that is acknowledged by all. I 
urge that the Congress give these leg- 
islative proposals its immediate atten- 
tion so that early enactment may be 
achieved. 

RONALD REAGAN. 

THE WHITE HoUsE, July 12, 1983. 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTIONS SIGNED 

At 2:13 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res- 
olutions: 

S.J. Res. 18. Joint resolution designating 
September 22, 1983, as “American Business 
Women’s Day”; 

S.J. Res. 34. Joint resolution designating 
“National Reyes Syndrome Week”; and 

S.J. Res. 68. Joint resolution to authorize 
and request the President to designate July 
16, 1983, as National Atomic Veterans’ 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore (Mr. THURMOND). 


At 5:27 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its clerks, announc- 
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ing that the House has passed the fol- 
lowing bill, without amendment: 

S. 929. A bill to amend the Act of July 2, 
1940, as amended, pertaining to appropria- 
tions for the Canal Zone Biological Area. 


ENROLLED JOINT RESOLUTION 
SIGNED 


The following enrolled joint resolu- 
tion, which had been signed by the 
Speaker of the House of Representa- 
tives on June 29, 1983, was signed on 
today, July 12, 1983, by the Vice Presi- 
dent: 


S.J. Res. 96. Joint resolution to designate 
August 1, 1983, as “Helsinki Human Rights 
Day.” 


ENROLLED JOINT RESOLUTIONS 
PRESENTED 


The Secretary reported that on 
today, July 12, 1983, he had presented 
to the President of the United States 
the following enrolled joint resolu- 
tions: 

S.J. Res. 18. Joint resolution designating 
September 22, 1983, as “American Business 
Women's Day”; 

S.J. Res. 34. Joint resolution designating 
“National Reyes Syndrome Week”; and 

S.J. Res. 68. Joint resolution to authorize 
and request the President to designate July 
16, 1983, as “National Atomic Veterans’ 
Day.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as 
indicated: 

EC-1381. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the seventh 
annual report on the child support enforce- 
ment program; to the Committee on Fi- 
nance. 

EC-1382. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “U.S. Assistance to the State of Israel”; 
to the Committee on Foreign Relations. 

EC-1383. A communication from the 
Acting Assistant Legal Advisor for Treaty 
Affairs, Department of State, transmitting, 
pursuant to law, a report on international 
agreements, other than treaties, entered 
into by the United States in the 60-day 
period prior to June 28, 1983; to the Com- 
mittee on Foreign Relations. 

EC-1384. A communication from the As- 
sistant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting a 
draft of proposed legislation to implement 
the Inter-American Convention on Interna- 
tional Commercial Arbitration; to the Com- 
mittee on Foreign Relations. 

EC-1385. A communication from the 
Acting Secretary of State, transmitting, pur- 
suant to law, the 31st report on the extent 
and disposition of U.S. contributions to 
international organizations covering fiscal 
year 1982; to the Committee on Foreign Re- 
lations. 

EC-1386. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, De- 


18629 


partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than entered into by 
the United States in the 60-day period prior 
to June 24, 1983; to the Committee on For- 
eign Relations. 

EC-1387. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “Action Needed To Reduce, Account 
For, and Collect Overpayments to Federal 
Retirees”; to the Committee on Governmen- 
tal Affairs. 

EC-1388. A communication from the 
Acting Executive Director of the Commodi- 
ty Futures Trading Commission, transmit- 
ting, pursuant to law, a report on a new Pri- 
vacy Act system of records; to the Commit- 
tee on Governmental Affairs. 

EC-1389. A communication from the As- 
sistant Secretary of the Treasury (Adminis- 
tration), transmitting, pursuant to law, a 
report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-1390. A communication from the 
Acting Secretary of the Navy, transmitting 
a draft of proposed legislation to amend sec- 
tion 7227, title 10, United States Code, to 
provide for the furnishing of routine port 
services at no cost to visiting naval vessels of 
a friendly foreign country, when by agree- 
ment or custom such services are provided 
reciprocally to visiting naval vessels of the 
United States; to the Committee on Armed 
Services. 

EC-1391. A communication from the con- 
sultants to the Sacramento Farm Credit 
Employee’s retirement plan, transmitting, 
pursuant to law, the annual pension report 
of the plan for calendar year 1982; to the 
Committee on Governmental Affairs. 

EC-1392. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled “Review 
of Medical Officers Pay in the Department 
of Human Services and the D.C. General 
Hospital“; to the Committee on Governmen- 
tal Affairs. 

EC-1393. A communication from the Ad- 
ministrator of the Health Care Financing 
Administration, Department of Health and 
Human Services, transmitting, pursuant to 
law, a report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-1394. A communication from the Gen- 
eral Counsel of the Federal Labor Relations 
Authority, transmitting a draft of proposed 
legislation to amend chapter 71 of title 5, 
United States Code, to provide for the oper- 
ational continuity of the Office of the Gen- 
eral Counsel of the Federal Labor Relations 
Authority during a vacancy in the position 
of General Counsel; to the Committee on 
Governmental Affairs. 

EC-1395. A communication from the As- 
sistant Attorney General (Administration), 
transmitting, pursuant to law, a report on a 
new Privacy Act system of records in the 
Department of Justice; to the Committee on 
Governmental Affairs. 

EC-1396. A communication from the Com- 
missioner of the Immigration and Natural- 
ization Service, Department of Justice, 
transmitting, pursuant to law, a report on 
the suspension of deportation of a certain 
alien under section 244(a)(1) of the Immi- 
gration and Nationality Act; to the Commit- 
tee on the Judiciary. 

EC-1397. A communication from the Com- 
missioner of the Immigration and Natural- 
ization Service, Department of Justice, 
transmitting, pursuant to law, a report on 
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the suspension of deportation of a certain 
alien under section 244(a)(1) of the Immi- 
gration and Nationality Act; to the Commit- 
tee on the Judiciary. 

EC-1398. A communication from the At- 
torney General of the United States, trans- 
mitting, pursuant to law, notice that the De- 
partment of Justice has determined not to 
appeal the decision in Cimaglia v. 
Schweiker declaring a portion of the Social 
Security Act unconstitutional; to the Com- 
mittee on the Judiciary. 

EC-1399. A communication from the Com- 
missioner of the Immigration and Natural- 
ization Service, Department of Justice, 
transmitting, pursuant to law, copies of 
orders suspending the deportation of cer- 
tain aliens under section 244(a)(1) of the 
Immigration and Nationality Act; to the 
Committee on the Judiciary. 

EC-1400. A communication from the As- 
sistant Attorney General transmitting, pur- 
suant to law, the Department of Justice 
Freedom of Information report for 1982; to 
the Committee on the Judiciary. 

EC-1401. A communication from the Di- 
rector of the National Legislative Commis- 
sion of the American Legion transmitting, 
pursuant to law, a report on the financial 
condition of the American Legion as of De- 
cember 31, 1983; to the Committee on the 
Judiciary. 

EC-1402. A communication from the Sec- 
retary of the Treasury transmitting, pursu- 
ant to law, a report on the financial position 
and operating results of the Student Loan 
Marketing Association; to the Committee on 
Labor and Human Resources. 

EC-1403. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting a draft of proposed legislation to 
amend the “Older Americans Act of 1965”; 
to the Committee on Labor and Human 
Resources. 

EC-1404. A communication from the Sec- 
retary of Education transmitting, pursuant 
to law, an application notice for the Secre- 
tary’s discretionary program grants and 
rules for conducting a grant competition; to 
the Committee on Labor and Human Re- 
sources. 

EC-1405. A communication from the 
chairman of the board of the Student Loan 
Marketing Association transmitting, pursu- 
ant to law, a report on the corporation’s op- 
erations and activities for the year ended 
December 31, 1982; to the Committee on 
Labor and Human Resources. 

EC-1406. A communication from the Sec- 
retary of Education transmitting, pursuant 
to law, a report on the status of vocational 
education in fiscal year 1982; to the Com- 
mittee on Labor and Human Resources. 

EC-1407. A communication from the Ex- 
ecutive Director of the Committee for Pur- 
chase From the Blind and other Handi- 
capped transmitting, pursuant to law, the 
annual report on the activities of the com- 
mittee for fiscal year 1982; to the Commit- 
tee on Labor and Human Resources. 

EC-1408. A communication from the 
Chairman of the National Labor Relations 
Board transmitting, pursuant to law, the 
46th annual report of the Board; to the 
Committee on Labor and Human Resources. 

EC-1409. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, pro- 
posed regulations pertaining to the adminis- 
tration of the Presidential Election Cam- 
paign Fund Act; to the Committee on Rules 


and Administration. 
EC-1410. A communication from the Ex- 
ecutive Secretary, Department of Defense, 
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transmitting, pursuant to law, a report on 
Department of Defense procurement from 
small and other business firms for October 
1982 to March 1983; to the Committee on 
Small Business. 

EC-1411. A communication from the Ad- 


ministrator of Veterans’ Affairs, transmit- - 


ting a draft of proposed legislation to 
amend title 38, United States Code, to 
modify and improve the educational assist- 
ance programs administered by the Veter- 
ans’ Administration, and for other purposes; 
to the Committee on Veterans’ Affairs. 

EC-1412. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
ting a draft of proposed legislation to 
amend title 38, United States Code, to 
expand the scope of the membership of the 
special medical advisory group; to the Com- 
mittee on Veterans’ Affairs. 

EC-1413. A communication from the Di- 
rector of the Selective Service System, 
transmitting, pursuant to law, the report on 
the System for the period October 1, 1982 
through March 31, 1983; to the Committee 
on Armed Services. 

EC-1414. A communication from the Sec- 
retary of the Treasury, transmitting a draft 
of proposed legislation to authorize deposi- 
tory institution holding companies to 
engage in activities of a financial nature, in- 
surance underwriting and brokerage, real 
estate development and brokerage, and cer- 
tain securities activities including dealing in, 
underwriting and purchasing government 
and municipal securities, sponsoring and 
managing investment companies and under- 
writing the securities thereof, to provide for 
the safe and sound operation of depository 
institutions, to amend the Federal Reserve 
Act, the Home Owners’ Loan Act of 1933, 
and the Bank Service Corporation Act, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1415. A communication from the Gen- 
eral Counsel of the Department of Energy, 
transmitting, pursuant to law, notice of the 
cancellation of meetings related to the 
international energy program; to the Com- 
mittee on Energy and Natural Resources. 

EC-1416. A communication from the 
Acting Secretary of the Interior, transmit- 
ting, pursuant to law, notice on leasing sys- 
tems for offshore oil scheduled to be held 
on August 24, 1983; to the Committee on 
Energy and Natural Resources. 

EC-1417. A communication from the Ad- 
ministrator of the Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, a report entitled 
“Performance Profiles of Major Energy Pro- 
ducers, 1981"; to the Committee on Energy 
and Natural Resources. 

EC-1418. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, a report entitled “The Status 
of the Nation’s Highways: Conditions and 
Performance”; to the Committee on Envi- 
ronment and Public Works. 

EC-1419. A communication from the 
Bureau of Data Management and Strategy, 
Health Care Financing Administration, 
transmitting, pursuant to law, a summary of 
the 1983 annual reports of the Medicare 
Board of Trustees; to the Committee on Fi- 
nance. 


EC-1420. A communication from the As- 
sistant Legal Advisor for Treaty Affairs, 
transmitting, pursuant to law, a report on 
international agreements, other than trea- 
ties, entered into by the United States in 
the 60-day period prior to July 8, 1983; to 
the Committee on Foreign Relations. 


EC-1421. A communication from the 
Chairman of the Council of the District of 
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Columbia, transmitting, pursuant to law, 
copies of D.C. Act 5-50, adopted by the 
Council on June 21, 1983; to the Committee 
on Governmental Affairs. 

EC-1422. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 5-47, adopted by the 
Council on June 21, 1983; to the Committee 
on Governmental Affairs. 

EC-1423. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 5-48, adopted by the 
Council on June 21, 1983; to the Committee 
on Governmental Affairs. 

EC-1424. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 5-48, adopted by the 
Council on June 21, 1983; to the Committee 
on Governmental Affairs. 

EC-1425. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 5-46, adopted by the 
Council on June 21, 1983; to the Committee 
on Governmental Affairs. 

EC-1426. A communication from the 
Office of Federal Supply and Services, 
Office of Transportation, transmitting, pur- 
suant to law, the Federal motor vehicle fleet 
report for fiscal year 1982; to the Commit- 
tee on Governmental Affairs. 

EC-1427. A communication from the 
Counsel of the National Council on Radi- 
ation Protection and Measurement, trans- 
mitting, pursuant to law, the financial state- 
ments and schedules of the Council for cal- 
endar year 1982; to the Committee on the 
Judiciary. 


PETITIONS AND MEMORIALS 

The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-286. A resolution adopted by the 
City Council of Bloomington, Minnesota, 
urging Congress to re-examine the nuclear 
weapons policy of the United States; to the 
Committee on Armed Services. 

POM-287. A resolution adopted by the 
Legislature of the State of Minnesota; to 
the Committee on Banking, Housing, and 
Urban Affairs: 

“RESOLUTION 

“Whereas, high interest rates have placed 
a heavy burden on low and moderate 
income families attempting to finance mort- 
gages and home improvement loans; and 

“Whereas, the elimination of direct Feder- 
al assistance for housing production has 
placed an increased burden on the States to 
provide these services; and 

“Whereas, the State of Minnesota, 
through the Minnesota Housing Finance 
Agency, has developed effective programs to 
assist low and moderate income families to 
purchase and rehabilitate housing; and 

“Whereas, the ability of the State of Min- 
nesota to continue to provide housing assist- 
ance will be greatly inhibited without the 
availability of Federal tax-exempt financ- 
ing: Now, therefore, be it 

Resolved by the Legislature of the State of 
Minnesota, That Congress should speedily 
enact legislation to authorize the issuance 
of qualified mortgage bonds beyond the cur- 
rent expiration date of December 31, 1983; 
be it further 

Resolved, That the Secretary of State of 
the State of Minnesota is directed to trans- 
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mit certified copies of this memorial to the 
President of the United States, the Presi- 
dent and the Secretary of the United States 
Senate, the Speaker and the Chief Clerk of 
the United States House of Representatives, 
and to Minnesota's Senators and Represent- 
atives in Congress.” 


POM- 288. A resolution adopted by the Leg- 
islature of the State of Minnesota; to the 
Committee on Banking Housing, and Urban 
Affairs. 

“RESOLUTION 
“Whereas, high interest rates have placed a 
heavy burden on low and moderate income 
families attempting to finance mortgages 
and home improvement loans; and 

“Whereas, the elimination of direct Feder- 
al assistance for housing production has 
placed an increased burden on the States to 
provide these services; and 

“Whereas, the State of Minnesota, 
through the Minnesota Housing Finance 
Agency, has developed effective programs to 
assist low and moderate income families to 
purchase and rehabilitate housing; and 

“Whereas, the ability of the State of Min- 
nesota to continue to provide housing assist- 
ance will be greatly inhibited without the 
availability of Federal tax-exempt financ- 
ing; Now, therefore, be it 

“Resolved by the Legislature of the State of 
Minnesota, That Congress should speedily 
enact legislation to authorize the issuance 
of qualified mortgage bonds beyond the cur- 
rent expiration date of December 31, 1983; 


be it further 
“Resolved that the Secretary of State of 


the State of Minnesota is directed to trans- 
mit certified copies of this memorial to the 
President of the United States, the Presi- 
dent and the Secretary of the United States 
Senate, the Speaker and the Chief Clerk of 
the United States House of Representatives, 
and to Minnesota’s Senators and Represent- 
atives in Congress.” 


POM-289. A resolution adopted by the 
City Council of Homestead, Florida express- 
ing that the needs of Homestead be met 
using only those supplies, materials and 
equipment manufactured in the United 
States of America where same are available 
and consistent with the bidding require- 
ments of the code of Homestead and urging 
other city governments and all governmen- 
tal units of the county, state and federal 
levels to follow a similar procurement policy 
for their needed supplies, material and 
equipment; to the Committee on Commerce, 
Science, and Transportation. 

POM-290. A resalution adopted by the As- 
sembly of the State of New York; to the 
Committee on Commerce, Science, and 
Transportation: 

“LEGISLATIVE RESOLUTION—ASSEMBLY No. 

992 

“Whereas, Lake Erie and its tributaries 
have provided a very important form of 
commercial and recreational fishing for the 
a of western New York; and 

“Whereas, For some time now, it has been 
documented that the sea lamprey has pre- 
sented a serious threat to the fish popula- 
tion of Lake Erie; and 

“Whereas, Because sea lampreys have no 
natural controls, they can ruin the stocking 
programs in the Great Lakes, by causing ir- 
reparable harm to game fish, Lake Trout, 
Walleye and other Salmonoids; and 

“Whereas, New York State has undertak- 
en a program of increased stocking of Lake, 
272... TIVE See 
Chin and Atlantic Salmon; 

ere, “the fishing industry annually 
realizes hundreds of thousands of dollars of 
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revenues in Western New York through the 
tourism industries; and 

“Whereas, Due to financial restrictions, 
the scheduled sea lamprey larval surveys 
were postponed for Lake Erie; and 

“Whereas, If monies for treatment, assess- 
ment and construction of barriers of the sea 
lamprey in Lake Erie are not provided, the 
local fishing industry in Lake Erie will be in 
serious jeopardy; now, therefore, be it 

“Resolved, That this Legislative Body 
hereby requests the United States Congress, 
The Great Lakes Fishery Commission and 
the United States Fish and Wildlife Service 
to provide the necessary funding to the 
International Joint Commission for the con- 
trol of the sea lamprey situation in Lake 
Erie; and be it further 

Resolved, That this Legislative Body 

hereby requests the commissioner of the 
Department of Environmental Conservation 
to provide the leadership necessary to con- 
trol this problem in Lake Erie waters; and 


be it further 
“Resolved, That a Sega of this Resolution, 
transmi 


suitably engrossed, be tted to United 
States Congressional and Senatorial repre- 
sentatives, the United States and Canadian 
Fishery Commission and the Department of 
Environmental Conservation.” 


POM-291. A concurrent resolution adopt- 
ed by the Legislature of the State of Cali- 
fornia; to the Committee on Commerce, Sci- 


_ence, and Transportation: 


“ ASSEMBLY CONCURRENT RESOLUTION No. 18 
“Whereas Greyhound Bus Lines, the larg- 
est operator of common carrier buses in this 
state, has announced its intention to discon- 
tinue service to many of California’s smaller 
* more isolated communities: and 
Whereas, For many persons in these 
remote areas who are unable or cannot 
afford to drive automobiles, the Greyhound 
bus has been their only means of access to 
outside areas, and 
“Whereas, In previous applications to the 
Public Utilities Commission for authoriza- 
tion to abandon or reschedule service, 82 
small cities and rural communities along 
California’s major north-south highways 
would have been without service if the com- 
an Leaps had been roved; and 
R Whereas, These Proposed schedule 
changes will, if implemented, present a grim 
and intolerable situation for people in small 
communities and rural and isolated areas 
who would suffer massive losses of service 
throughout California if these cutbacks are 
approved; now, therefore, be it 
“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, 
That the Legislature of the State of Califor- 
nia requests the Public Utilities Commis- 
sion, and respectfully memorializes the 
Interstate Commerce Commission, to disap- 
prove any application by Greyhound Bus 
Lines to discontinue or reduce, or both, serv- 
ice to small, rural, and isolated communities 
within California; and be it further 
“Resolved, That the Public Utilities Com- 
mission utilize the full 120-day review 
period, and that the Interstate Commerce 
Commission is respectfully memorialized to 
defer any subsequent decision for the full 
applicable review period, as specified in Sec- 
tions 16 and 17 of the Federal Bus Regula- 
tory Reform Act of 1982 (P.L. 97-261) to 
thoroughly review the Greyhound Bus 
Lines applications and thus allow pending 
bills and resolutions regarding intercity bus 
transportation to be considered by the Leg- 
islature; and be it further 
“Resolved, That the Chief Clerk of the As- 
sembly transmit a copy of this resolution to 
the Public Utilities Commission, to the 
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President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, to the chairman and members 
of the Interstate Commerce Commission, 
and to each Senator and Representative 
from California in the Congress of the 
United States.” 


POM-292. A resolution adopted by the As- 
sembly of the State of New York; to the 
Committee on Environment and Public 
Works: 

“LEGISLATIVE RESOLUTION SENATE No. 825— 
ASSEMBLY No. 895 

“Whereas, The Great Lakes Environmen- 
tal Research Laboratory at Ann Arbor, 
Michigan, and the Grosse Isle Large Lakes 
Research Station near Detroit, Michigan, 
provide invaluable research and data rela- 
tive to the enormous freshwater resource of 
the Great Lakes; and 

‘Whereas, The research and data are es- 
sential to the continuing effort of New York 
State and the other states and provinces in 
the Great Lakes Basin to preserve and pro- 
na the water resources of the Great Lakes; 
an 


“Whereas, The work done at and through 
the Great Lakes Research Laboratory and 
the Large Lakes Research Station includes 
study and analysis of lake levels, effects of 
potential diversions of water, existing and 
potential power generation, the shipping in- 
dustry, effects of toxic substances, circulato- 
ry patterns and other endeavors essential to 
the future vitality and quality of the Great 
Lakes; and 

“Whereas, This work is of great impor- 
tance to New York State, and much of the 
research and analysis is done in New York 
State and on Lake Erie and Lake Ontario; 


and 

“Whereas, Approximately eighty percent 
of the funding of the Large Lakes Research 
Station has supported or currently supports 
other Great Lakes research institutions and 
scientists including SUNY/Buffalo, SUNY / 
Albany and the New York State Depart- 
ment of Health; and 

"Whereas, The future of New York State 
and our continuing efforts to build a strong 
and enduring economic base are inexorably 
tied to the 3 and preservation of 


the reat Lak: 

‘Whereas, e Ditea States has made a 
commitment, as a signatory to the Bounda- 
ry Water Treaty of 1909 and the Great 
Lakes Water Quality Agreement of 1978, to 
develop and implement programs to achieve 


the purposes and goals of the agreement; 


ang nerens, Current proposals for the 1984 
federal budget include total elimination of 
the $3.6 million funding for the Great Lakes 
Environmental Research Laboratory and 
the $2.5 million funding for the Large Lakes 
Research Station; and 

“Whereas, Pursuant to the proposals, the 
funding would cease and the two research 
centers would be closed down as of Septem- 
ber thirtieth, nineteen hundred eighty- 
three; now, therefore, be it 

“Resolved, That this Legislative Body 
strenuously objects to the proposed elimina- 
tion or, indeed, to any reduction in funding 
for the Great Lakes Research Laboratory of 
the Large Lakes Research Station; and be it 


pause in its deliberations to memorialize the 
President and the Congress of the United 
States of America to continue and perpet- 
uate full funding for the two research cen- 
ters; and be it further 

“Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to the 
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Honorable Ronald W. Reagan, President of 
the United States; Howard Baker, President 
Pro Tem of the Senate; Thomas P. O'Neill, 
Speaker of the House of Representatives, 
and to each Member of Congress from the 
State of New York.” 

POM-293. A resolution adopted by the As- 
sembly of the State of New York; to the 
Committee on Environment and Public 
Works: 


“LEGISLATIVE RESOLUTION—SENATE No. 672, 
ASSEMBLY No. 672 


“Whereas, New York State, together with 
all the States and Provinces in the Great 
Lakes Basin, has been blessed with an in- 
comparable resource in the form of the larg- 
est freshwater supply on earth; and 

“Whereas, the prudent use and develop- 
ment of the water resources of the Great 
Lakes for purposes of consumption, hydro- 
electric capability and commercial and rec- 
reational activity is absolutely essential to 
the economy and prosperity of New York 
State and all of the Great Lakes States and 
Provinces; and 

“Whereas, New York State and many of 
the States in the Great Lakes region have 
experienced severe economic conditions re- 
sulting from unemployment, soaring energy 
costs and loss of businesses and jobs to 
other regions; and 

“Whereas, Increasing evidence points to 
severe freshwater shortages in parts of the 
United States and Canada; shortages that 
already are apparent and are expected to 
reach major proportions in the next decade; 
and 

“Whereas, The search already has begun 
for alternative sources of water for those re- 
gions, with support for some of that search 
coming from the United States Federal Gov- 
ernment; and 

“Whereas, The water of the Great Lakes 


is urgently needed to meet the current and 


future domestic, industrial, navigational, 
power, agricultural and recreational needs 
of the Great Lakes and St. Lawrence region; 
and 

“Whereas, The findings of the Interna- 
tional Joint Commission’s Great Lakes Di- 
versions and Consumptive Uses Study Board 
indicates that the States and Provinces in 
the Great Lakes Basin will themselves be 
faced with substantial increases in consump- 
tive uses within the Basin over the next half 
century to meet our own growing needs; and 

“Whereas, The diversion of water from 
the Great Lakes Basin to other water basins 
significantly lowers lake levels and reduces 
the net supply of water available to New 
York residents and businesses; and 

“Whereas, There exists already at least 
four diversions from Great Lakes water re- 
sources; and 

“Whereas, Lowered lake levels and reduc- 
tion of flows in connecting channels could 
result in serious losses in water supply, navi- 
gation and recreational values causing criti- 
cal economic, social and environmental 
problems adverse to the people of New York 
and other States and Provinces within the 
Great Lakes region; and 

“Whereas, The diversion of Great Lakes 
waters to other regions of the United States 
or Canada could result in severe restrictions 
in the growth and development of the Great 
Lakes region; and 

“Whereas, It makes far more sense for de- 
velopment to occur in New York State and 
other States and Provinces where abundant 
supplies of fresh water already exist, rather 
than moving the water to other regions and 
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further impairing the economic vitality of 
the Northeast; and 

“Whereas, The State of New York and 
other States and Provinces within the Great 
Lakes region share in the responsibility for 
the stewardship of the tremendous natural 
resources which the Great Lakes provide; 
and 

“Whereas, The Boundary Water Agree- 
ment of 1909 requires that any change in 
the flows and levels of any boundary waters 
is subject to approval by the Federal gov- 
ernments of both the United States and 
Canada; now, therefore, be it 

“Resolved, That this Legislative Body 
strenuously objects to any new diversion of 
Great Lakes water for use outside the Great 
Lakes States and Provinces; and be it fur- 
ther 

“Resolved, That this Legislative Body 
pause in its deliberations to memorialize the 
President and the Congress of the United 
States of America that no future diversions 
be considered until a thorough assessment 
takes place, involving all jurisdictions con- 
tiguous to the Great Lakes system, of the 
impact on navigation, power generation, en- 
vironment and socio-economic development 
for all said jurisdictions; and be it further 

“Resolved, That this Legislative Body 
pause in its deliberations to memorialize the 
President and the Congress of the United 
States of America that any further decision 
on the diversion of Great Lakes water for 
use outside of the Great Lakes States and 
Provinces be made only with the concur- 
rence of the Great Lakes States, the United 
States Federal Government, and the Feder- 
al Government of Canada and the Provinces 
contiguous to the Great Lakes system; and 
be it further 

“Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to the 
Honorable Ronald W. Reagan, President of 
the United States; Howard Baker, President 
Pro Tem of the Senate; Thomas P. O'Neill, 
Speaker of the House of Representatives, 
and to each Member of Congress from the 
State of New York.” 

POM-294. A resolution; adopted by the 
Legislature of the State of Minnesota; to 
the Committee on Environment and Public 
Works: 


“RESOLUTION 


“Whereas, acid rain is becoming our 
number one environmental problem across 
the United States and Canada with a poten- 
tial of destroying agricultural crops, forest- 
ry, aquatic life, and causing damage to 
structural buildings; and 

“Whereas, the long-range transport of at- 
mospheric pollutants can cause acid rain far 
from emission source and is a growing inter- 
state and international problem; and 

“Whereas, current provisions of the Clean 
Air Act are not adequate to address the 
problems of acid rain, and present and 
future generations will be more adversely 
affected by delayed action; and 

“Whereas, acid rain contributes to the in- 
creasing levels of heavy metal concentra- 
tions in public reservoirs and waterways 
which can pose a threat to human health; 
and 

“Whereas, acid rain has destroyed aquatic 
life in lakes, retarded certain forest and ag- 
ricultural crop growth, and corroded metals 
and public buildings and statues; and 

“Whereas, in the Voyageurs National 
Park and Boundary Waters Canoe Area Wil- 
derness, recent tests show high acidity in 
the lakes which scientists fear will cause se- 
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rious damage to their whole ecosystems if 
the conditions remain unchecked; and 

“Whereas, the problem of acid rain is a se- 
rious threat to the tourism component of 
Minnesota’s economy and the friendly rela- 
tions with our neighbors in Canada; and 

“Whereas, Canada’s Minister of the Envi- 
ronment identifies acid rain as “the single 
greatest irritant to the United States-Cana- 
dian relationship”; and 

“Whereas, Canada and the United States 
signed a 1980 Memorandum of Intent to 
combat transboundary air pollution; and 

“Whereas, Canada has already achieved 
cuts of 25 percent in sulfur emissions and a 
promise of 50 percent cuts by 1990 if the 
United States agrees to do the same; and 

“Whereas, the state of Minnesota has en- 
acted a 1982 law designed to curb the 
poron of acid deposition within our state; 
an 

“Whereas, the Minnesota Pollution Con- 
trol Agency has identified that significant 
areas of Minnesota may be damaged by the 
effects of acid precipitaion; NOW THERE- 
FORE, 

“Be it resolved by the Legislature of the 
State of Minnesota, That the President and 
Congress should take immediate action in 
this session of Congress to reduce the 
sources of acid rain by amendment to the 
Clean Air Act, or by separate legislation, 
and by providing adequate funding to the 
Environmental Protection Agency for moni- 
toring and enforcement. 

“Be it further resolved, That the Secretary 
of State of the State of Minnesota is in- 
structed to transmit certified copies of this 
resolution to the President of the United 
States, the President and Secretary of the 
United States Senate, the Speaker and 
Chief Clerk of the House of Representatives 
of the United States, to the Minnesota Sen- 
ators and Representatives in Congress, to 
the Premiers of Manitoba and Ontario and 
to the Ambassador of Canada to the United 
States.” 

POM-295. A resolution adopted by the 
Legislature of the State of Minnesota; to 
the Committee on Environment and Public 
Works: 


“RESOLUTION 


“Whereas, acid rain is becoming our 
number one environmental problem across 
the United States and Canada with a poten- 
tial of destroying agricultural crops, forest- 
ry, aquatic life, and causing damage to 
structural buildings; and 

“Whereas, the long-range transport of at- 
mospheric pollutants can cause acid rain far 
from emission source and is a growing inter- 
state and international problem; and 

“Whereas, current provisions of the Clean 
Air Act are not adequate to address the 
problems of acid rain, and present and 
future generations will be more adversely 
affected by delayed action; and 

“Whereas, acid rain contributes to the in- 
creasing levels of heavy metal concentra- 
tions in public reservoirs and waterways 
which can pose a threat to human health; 
and 

“Whereas, acid rain has destroyed aquatic 
life in lakes, retarded certain forest and ag- 
ricultural crop growth, and corroded metals 
and public buildings and statues; and 

“Whereas, in the Voyageurs National 
Park and Boundary Waters Canoe Area Wil- 
derness, recent tests show high acidity in 
the lakes which scientists fear will cause se- 
rious damage to their whole ecosystems if 
the conditions remain unchecked; and 
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“Whereas, the problem of acid rain is a se- 
rious threat to the tourism component of 
Minnesota's economy and the friendly rela- 
tions with our neighbors in Canada; and 

“Whereas, Canada’s Minister of the Envi- 
ronment identifies acid rain as ‘the single 
greatest irritant to the United States-Cana- 
dian relationship’; and 

“Whereas, Canada and the United States 
signed a 1980 Memorandum of Intent to 
combat transboundary air pollution; and 

“Whereas, Canada has already achieved 
cuts of 25 percent in sulfur emissions and a 
promise of 50 percent cuts by 1990 if the 
United States agrees to do the same; and 

“Whereas, the state of Minnesota has en- 
acted a 1982 law designed to curb the 
sources of acid deposition within our state; 
and 

“Whereas, the Minnesota Pollution Con- 
trol Agency has identified that significant 
areas of Minnesota may be damaged by the 
effects of acid precipitation; Now, therefore, 

“Be it resolved by the Legislature of the 
State of Minnesota, That the President and 
Congress should take immediate action in 
this session of Congress to reduce the 
sources of acid rain by amendment to the 
Clean Air Act, or by separate legislation, 
and by providing adequate funding to the 
Environmental Protection Agency for moni- 
toring and enforcement. 

“Be it further resolved, That the Secretary 
of State of the State of Minnesota is in- 
structed to transmit certified copies of this 
resolution to the President of the United 
States, the President and Secretary of the 
United States Senate, the Speaker and 
Chief Clerk of the House of Representatives 
of the United States, to the Minnesota Sen- 
ators and Representatives in Congress, to 
the Premiers of Manitoba and Ontario and 
to the Ambassador of Canada to the United 
States.” 


POM-296. A resolution adopted by the 


Legislature of the State of Minnesota; to 
the Committee on Finance: 
“RESOLUTION 


“Whereas, during the last two decades 
thousands of steelworkers and hundreds of 
communities in the industrial heartland of 
America have been devastated by layoffs 
and plant closings; and 

“Whereas, the U.S. steel industry has 
complained of the uncompetitive posture 
that it faces from foreign suppliers who are 
subsidized by foreign governments; and 

“Whereas, the U.S. Steel Corporation has 
filed unfair trade practices because of 
unfair foreign competition against many of 
these foreign countries including Japan, 
West Germany, Italy, England, and France; 
and 

“Whereas, the U.S. steel industry has 
stated many times that steelworker labor 
cost was their major problem in competing 
with foreign steel producers; and 

“Whereas, the United Steelworkers of 
America have recently conceded wages and 
benefits to the steel industry to insure the 
survival of the domestic steel industry; and 

“Whereas, the U.S. Steel Corporation has 
in the past imported iron ore from Canada 
and Venezuela, and finished foreign steel 
from Italy, Korea, and Japan to the detri- 
ment of the American steelworker and the 
communities they live in, and are now plan- 
ning to import semifinished steel into the 
United States from Scotland, which will fur- 
ther devastate and undermine these commu- 
nities and their economies; and 

“Whereas, this action by U.S. Steel Corpo- 
ration will result in a loss of 3,000 jobs im- 
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mediately and possibly thousands of more 
jobs in Minnesota and other states; Now, 
therefore, 

“Be it resolved by the Legislature of the 
State of Minnesota, That an immediate in- 
depth Congressional investigation into the 
business practices of the U.S. Steel Corpora- 
tion and the practices of the steel compa- 
nies in the United States who are importing 
foreign steel and iron ore into the United 
States that have cost thousands of Ameri- 
can jobs. 

Be it further resolved, That the Secretary 
of State is directed to prepare certified 
copies of this memorial and transmit them 
to the President and Secretary of the 
United States Senate, to the Speaker and 
Chief Clerk of the United States House of 
Representatives, and to Minnesota's Sena- 
tors and Representatives in Congress.” 

POM-297. A resolution adopted by the 
Legislature, of the State of Minnesota; to 
the Committee on Veterans Affairs: 


“RESOLUTION 


“Whereas, there are approximately 
2,700,000 veterans in the United States who 
were exposed in Vietnam to toxic herbicides, 
chemicals, medications, and other environ- 
mental hazards and conditions; and 

“Whereas, these veterans are now suffer- 
ing numerous adverse health effects, includ- 
ing cancers, liver disorders, and skin disor- 
ders that may be the result of the exposure; 
and 

“Whereas, scientific studies now complet- 
ed or underway have documented a connec- 
tion between such adverse health effects 
and exposure to toxic herbicides, chemicals, 
medications, and environmental hazards 
and conditions that existed in Vietnam; and 

“Whereas, current Veteran Administrative 
regulations do not allow service connected 
disability compensation to be awarded for 
adverse health effects of toxic herbicides, 
chemicals, medications, and other environ- 
mental hazards and conditions that existed 
in Vietnam; Now, therefore, 

“Be it resolved by the Legislature of the 
State of Minnesota, that Congress should 
speedily enact legislation to compensate 
Vietnam veterans for adverse health effects 
stated above. Appropriate agencies and re- 
sources of the United States should be 
brought to bear in an investigation of the 
health and genetic complaints of Vietnam 
Veterans exposed to toxic herbicides, chemi- 
cals, medications, and other environmental 
hazards and conditions. 

“Be it further resolved that the Secretary 
of State of the State of Minnesota is direct- 
ed to transmit certified copies of this memo- 
rial to the President of the United States, 
the President and Secretary of the United 
States Senate, the Speaker and Chief Clerk 
of the United States House of Representa- 
tives, to each Senator and Representative 
from Minnesota in the Congress of the 
United States, and to the Administrator of 
Veterans’ Affairs.” 

POM-298. A resolution adopted by the 
General Court of the Commonwealth of 
Massachusetts; to the Committee on Fi- 
nance: 

“RESOLUTION 

“Whereas, social security disability insur- 
ance benefits have been terminated to more 
than seven thousand residents of Massachu- 
setts since nineteen hundred and eighty- 
one, even though most of those recipients 
continue to suffer totally disabling impair- 
ments; and 
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“Whereas, appeals to administrative 
courts are costly, time-consuming and emo- 
tionally burdensome and compound the 
original disability, though the majority of 
cases end favorably for the recipient, over- 
turning the initial wrongful termination of 
benefits; and 

“Whereas, the U.S. circuit court serving 
Massachusetts has ruled that medical im- 
provement should be the primary guiding 
factor in disability determinations and that 
ruling has led to the high reversal rate and 
greater justice for recipients by administra- 
tive law judges; and 

“Whereas, the Massachusetts general 
court has considered the problem serious 
enough to create a co! ion on 
social security disability to investigate the 
state program, and said special commission 
has held numerous public sessions and gath- 
ered evidence to disclose the serious prob- 
lems with the current system; and 

“Whereas, said special commission has re- 
quested his excellency the governor of the 
commonwealth to issue a directive instruct- 
ing the Massachusetts Rehabilitation Com- 
mission to follow the rulings of the Federal 
court in all instances in which such rulings 
are contrary to social security administra- 
tion regulations, and said governor has 
issued such directive; and 

“Whereas, the Massachusetts congression- 
al delegation has indicated its support and 
involvement in these issues; and 

“Whereas, legislation has been introduced 
in congress, to address many of the prob- 
lems which in the current system, namely 
continuation of benefits through appeal, a 
face-to-face interview between claimant and 
disability determiner, and a requirement of 
proof of medical improvement before bene- 
fits may be terminated; now therefore be it 

“Resolved, that the Massachusetts general 
court hereby requests the Congress of the 
United States to enact legislation that will 
ensure the rights of disabled persons who 
have been wrongfully denied social security 
disability benefits; and be it further 

“Resolved, that copies of these resolutions 
be transmited forthwith by the Clerk of the 
House of Represantatives, to the President 
of the United States, the presiding officer of 
each branch of Congress and the Members 
thereof from the Commonwealth, and the 
Secretary of Health and Human Services.” 

POM-299. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Foreign Relations: 


“SENATE JOINT RESOLUTION 29 


“Whereas the People’s Republic of China 
has sought a closer trade relationship with 
the people of Oregon; and 

“Whereas the people of Oregon wish to 
conduct and carry out numerous economic, 
educational, cultural programs and other re- 
lations with the People’s Republic of China; 
and 

“Whereas the people of Oregon and the 
People’s Republic of China would each ben- 
efit from the establishment of closer rela- 
tions with one another; now, therefore, 

“Be it Resolved by the Legislative Assem- 
bly of the State of Oregon: 

“That we, the members of the Sixty- 
second Legislative Assembly of the State of 
Oregon, hereby adopt Fujian, a coastal 
province of the People’s Republic of China, 
as Oregon’s sister state; and be it further 

“Resolved, That a copy of this resolution 
be sent to the San Francisco Consulate of 
the People’s Republic of China, to the Am- 
bassador from the People’s Republic of 
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China in Washington, D.C., to the Governor 
of the State of Oregon and to each member 
of the Oregon Congressional Delegation.” 


POM-300. A resolution adopted by the As- 
sembly of the State of New York; to the 
Committee on Foreign Relations: 


“LEGISLATIVE RESOLUTION, ASSEMBLY No. 
1069 


“Whereas, The historical aspect of the 
countinuing, sorrowful conflict in Northern 
Ireland, have been made known to the 
world; and 

“Whereas, Such publicity has done — 
ing to effectuate the peace so necessary to 
the beleagured people of Northern Ireland. 
New and direct approaches in search for so- 
lutions to the problems of Northern Ireland 
must be explored; and 

“Whereas, It is the sense of this Assem- 
bled Body to most emphatically urge the 
immediate and direct and indirect diplomat- 
ic efforts of the United States Government 
in this endeavor in part through the selec- 
tion and designation of a special envoy for 
the reconciliation of Northern Ireland, one 
empowered with the authority of the 
United States Government, capable of insti- 
tuting immediate, personal and direct diplo- 
matic negotiations between Dublin, Belfast 
and London; and 

“Whereas, In order to underscore the crit- 
ical importance of this diplomatic effort, 
this Assembled Body implores all candidates 
for President of the United States in the 
year nineteen hundred eighty-four, irrespec- 
tive of party affiliations, issue statements 
acknowledging their intention of addressing 
the issue and problems of Northern Ireland; 
and 

“Whereas, As a necessary first step in this 
renewed effort to secure a just and enduring 
peace, this Assembled Body further ob- 
serves that the British Government should 
accept in principle the concept of a united 
Ireland; now, therefore, be it 

“Resolved, That this Legislative Body 
pause in its deliberations and most emphati- 
cally urge that the United States Govern- 
ment designate a special envoy for Northern 
Ireland with the specific mission of initiat- 
ing diplomatic direct and indirect diplomatic 
negotiations with Belfast, London and 
Dublin in a united effort for the effectua- 
tion of peace in Northern Ireland; and be it 
further 

“Resolved, That individuals and organiza- 
tions indicate their belief that diplomatic 
initiatives on Northern Ireland undertaken 
in the spirit of peacemaker and conciliator 
by the United States Government is the 
best hope for a positive, constructive solu- 
tion by endorsing this resolution and/or 
signing petitions in support of its stated 
purposes; and be it further 

“Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to The 
Honorable Ronald W. Reagan, President of 
the United States and to the Congress of 
the United States.” 


POM-301. A resolution adopted by the 
General Court of the Commonwealth of 
Massachusetts; to the Committee on For- 
eign Relations: 

“RESOLUTIONS MEMORIALIZING CONGRESS To 
FURTHER THE CAUSE OF HUMAN RIGHTS AND 
POLITICAL FREEDOMS IN EL SALVADOR 
“Resolved, That the Massachusetts Gener- 

al Court hereby urges the Congress of the 

United States to support a foreign policy for 

the United States which furthers the cause 

of human rights and political freedoms in El 
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Salvador, and which negates the potential 
involvement of Massachusetts citizens in an 
armed conflict in that country; and be it 
further 

“Resolved, That a copy of these resolu- 
tions be forwarded by the Clerk of the 
House of Representatives to the Presiding 
Officer of each branch of the Congress and 
to the Members thereof from this Common- 
wealth.” 

POM-302. A petition from the Metropoli- 
tan Atlanta Crime Commission relating to 
the people executive treaty to stop drugs at 
the source; to the Committee on the Judici- 


ary. 

POM-303. A resolution adopted by the 
House of Representatives of the State of Il- 
linois; to the Committee on Labor and 
Human Resources: 


“House RESOLUTION No. 272 OFFERED BY 
REPRESENTATIVE KLEMM 


“Whereas, People throughout Illinois and 
the Nation are concerned about the rise in 
social and cultural hostilities, the increasing 
incidence of violent conflicts among nations 
and peoples, and ever-present threat of nu- 
clear war; and 

“Whereas, There is a need to promote 
nonviolent methods of resolving human con- 
flict; and resolution techniques repeatedly 
have been demonstrated to provide a con- 
structive, cost-effective means of resolving 
potentially violent human conflicts; and 

“Whereas, Legislation is now pending in 
Congress which would establish the United 
States Academy of Peace and Conflict Reso- 
lution which would serve to advance inter- 
national peace through the development 
and implementation of programs to promote 
the use of conflict management and resolu- 
tion techniques in international conflicts; 
and 

“Whereas, It would be appropriate to 
locate this National Academy in the City of 
Chicago, where the nuclear age began; 
therefore, 

“Be it resolved, by the House of Repre- 
sentatives of the Eighty-Third General As- 
sembly of the State of Illinois, that we sup- 
port the passage of the Academy of Peace 
and Conflict Resolution Act, HR 1249 and S. 
564; and be it further 

“Resolved, That the House of Representa- 
tives of the State of Illinois respectfully me- 
morializes the Illinois delegation to the 
Congress of the United States to work to 
secure passage of these bills; and be it fur- 
ther 

“Resolved, That the House of Representa- 
tives of the State of Illinois recommends 
that the City of Chicago be given most seri- 
ous consideration as the site for a United 
States Academy of Peace; and be it further 

“Resolved, That copies of this resolution 
be transmitted to the President and Vice 
President of the United States; to the 
Speaker of the House of Representatives; to 
each member of the Illinois Congressional 
delegation; to the Governor of the State of 
Illinois; and the Mayor of the City of Chica- 
go.” 


POM-304. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Labor and Human Re- 
sources: 

“ASSEMBLY JOINT RESOLUTION No. 43 

“Whereas, The Congress of the United 
States has found that: 

“(1) There are more than eight million 
handicapped children in the United States 
today. 
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“(2) The special educational needs of 
those children are not being fully met. 

“(3) More than half of the handicepped 
children in the United States do not receive 
appropriate educational services which 
would enable them to have full equality of 
opportunity. 

) Developments in teacher training and 
diagnostic and instructional procedures and 
methods have sufficiently advanced that, 
given appropriate funding, state and local 
educational agencies can and will provide ef- 
fective special education and related serv- 
ices to meet the needs of handicapped chil- 
dren. 

5) It is in the national interest that the 
federal government assist state and local ef- 
forts to provide programs to meet the edu- 
cational needs of handicapped children in 
2 to assure equal protection of the law: 
an 

“Whereas, To give effect to the goal of as- 
suring handicapped children equal protec- 
tion of the law, Congress established maxi- 
mum state entitlements per handicapped 
child equal to the following percentages of 
the national average per pupil expenditure 
in public elementary and secondary schools: 

“(1) 5 percent for the 1977-78 fiscal year. 

“(2) 10 percent for the 1978-79 fiscal year. 

“(3) 20 percent for the 1979-80 fiscal year. 

“(4) 30 percent for the 1980-81 fiscal year. 

“(5) 40 percent for the 1981-82 fiscal year. 

“(6) 40 percent for the 1982-83 fiscal year. 

“Whereas, Since 1979, Congress has not 
given states the full amount of financial as- 
sistance necessary to achieve its goal of as- 
suring handicapped pupils equal protection 
of the law, giving instead the following per- 
centages of the national average per pupil 
expenditure in public elementary and sec- 
ondary schools: 

“(1) 14.2 percent for the 1979—80 fiscal 
year. 

2) 17.2 percent for the 1980-81 fiscal 
year. 

“(3) 16 percent for the 1981-82 fiscal year. 

“(4) 16.4 percent for the 1982-83 fiscal 
year. 

“Whereas, As a result, in the 1982-83 
fiscal year, California has received only 
eighty-one million nine hundred thousand 
dollars ($81,900,000) of the maximum poten- 
tial allocation of one hundred ninety-nine 
million six hundred thousand dollars 
($199,600,000) originally designated by Con- 
gress, for a shortfall equal to one hundred 
seventeen million seven hundred thousand 
dollars ($117,700,000); and 

“Whereas, There would be no state deficit 
in special education funding today if the 
federal government had funded Public Law 
94-142 as authorized by the 1975 law; now, 
therefore, be it 

“Resolved by the assembly and Senate of 
the State of California, jointly. That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
Congress of the United States to provide 
full funding to assure that all handicapped 
children have available to them a free, ap- 
propriate public education emphasizing spe- 
cial education and related services designed 
to meet their unique needs, to assure that 
the rights of handicapped children and 
their parents or guardians are protected, to 
assist states and localities to provide for the 
education of all handicapped children, and 
to assess and assure the effectiveness of ef- 
forts to educate handicapped children; and 
be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
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United States, to the Speaker of the House 
of Represenatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-305. A resolution adopted by the 
Legislature of the State of Minnesota; to 
the Committee on Veterans’ Affairs: 

“RESOLUTION 


“Whereas, there are approximately 
2,700,000 veterans in the United States who 
were exposed in Vietnam to toxic herbicides, 
chemicals, medications, and other environ- 
mental hazards and conditions; and 

“Whereas, these veterans are now suffer- 
ing numerous adverse health effects, includ- 
ing cancers, liver disorders, and skin disor- 
ders that may be the result of the exposure; 
and 

“Whereas, scientific studies now complet- 
ed or underway have documented a connec- 
tion between such adverse health effects 
and exposure to toxic herbicides, chemicals, 
medications, and environmental hazards 
and conditions that existed in Vietnam; and 

“Whereas, current Veteran Administrative 
regulations do not allow service connected 
disability compensation to be awarded for 
adverse health effects of toxic herbicides, 
chemicals, medications, and other environ- 
mental hazards and conditions that existed 
in Vietnam; now, therefore, 

Be it, resolved by the Legislature of the 
State of Minnesota, That Congress should 
speedily enact legislation to compensate 
Vietnam veterans for adverse health effects 
stated above. Appropriate agencies and re- 
sources of the United States should be 
brought to bear in an investigation of the 
health and genetic complaints of Vietnam 
Veterans exposed to toxic herbicides, chemi- 
cals, medications, and other environmental 
hazards and conditions. 

“Be it further resolved. That the Secre- 
tary of State of the State of Minnesota is di- 
rected to transmit certified copies of this 
memorial to the President of the United 
States, the President and Secretary of the 
United States Senate, the Speaker and 
Chief Clerk of the United States House of 
Representatives, to each Senator and Rep- 
resentative from Minnesota in the Congress 
of the United States, and to the Administra- 
tor of Veterans’ Affairs.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PERCY, from the Committee on 
Foreign Relations: 

David M. Abshire, of Virginia, to be U.S. 
Permanent Representative on the Council 
of the North Atlantic Treaty Organization, 
with the rank and status of Ambassador Ex- 
traordinary and Plenipotentiary. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: David M. Abshire. 

Post: U.S. Ambassador to NATO. 

Contributions, amount, date, and donee. 

1. Self (see below). 

2. Spouse (see below). 

3. Children and spouses—Names: Lupton, 
Anna, Mary Lee, Phyllis Carolyn—none. 

4. Parents—Names: Mrs. James Abshire 
Sr. (see below). Father deceased. 

5. Grandparents—Deceased. 

6. Brothers and spouses—(see below). 
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1. Sisters and spouses—No sisters. 

David M. Abshire and Carolyn S. Ab- 
shire— 

1982: April 17, Fenwick for Senate, $250. 
July 14, Trible for Senate, $50. 

1981: None. 

1980: February 1, No. 1607, George Bush 
for President, $975. June 25, No. 1982, Com- 
mittee to Elect Mays to the Senate, $40. 
September 28, No. 2208, Prelude to Victory 
(Reagan Dinner), $1,000. 

1979: April 14, No. 886, George Bush for 
President, $25. 

Mrs. James Abshire, Sr. (Mother)— 

1982: Hamilton, Kentucky Republican 
Party, $10. Prelude to Victory (Robin Beard 
Campaign), $25. 

1981: Republican Womens Club of Ten- 
nessee, $10. 

1980: National Republican Senatorial 
Committee, $20. Tennessee Republican 
Party, $15. Republican National Committee, 
$25. Tennessee Republican Party, $10. Re- 
publican National Committee, $20. Republi- 
can National Committee, $20. 

1979: Republican National Committee, 
$15. Republican National Committee, $15. 

John Patten Abshire (Brother)— 

1982: National Republican Senatorial 
Committee, $25. Republican National Com- 
mittee, $25. Republican Senate Majority 
Fund, $25. GOP Victory Fund (Congression- 
al Committee), $25. Cissy Baker Committee, 
$25. Trible for Senate Committee, $50. 
Friends of Stan Parris, $125. 

1981: Republican National Committee, 
$100. National Republican Senatorial Com- 
mittee, $100. GOP Victory Fund (Congres- 
sional Committee), $20. Republican Senate 
Majority Fund, $50. Friends of Stan Parris, 
$35. 

1980: Republican National Committee, 
$100. National Republican Senatorial Com- 
mittee, $100. GOP Victory Fund (Congres- 
sional Committee), $25. 

1979: National Republican Senatorial 
Committee, $100. Republican National Com- 
mittee, $100. 


1978: Citizens for Senator Brock, $25. Re- 
publican National Committee, $100. Nation- 
al Republican Senatorial Committee, $100. 


(The above nomination was reported 
from the Committee on Foreign Rela- 
tions with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DOLE (for himself, Mr. Lone, 
Mr. Domentct, Mr. BRADLEY, Mr. 
WALLOP, Mr. Tower, and Mr. HEINZ); 
S. 1598. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a credit against 
tax for interest on home mortgages in cases 
where State or local authorities elect not to 
use mortgage subsidy bonds; to the Commit- 
tee on Finance. 
By Mr. WILSON: 
S. 1599. A bill for the relief of Samuel C. 
Willett; to the Committee on the Judiciary. 
By Mr. ARMSTRONG: 
S. 1600. A bill to provide for the indexing 
of the basis of certain capital assets; to the 
Committee on Finance. 
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By Mr. SARBANES: 

S. 1601. A bill to amend title 5, United 
States Code, to delay by one year the effec- 
tive date of the requirement to include in- 
terest in a deposit relating to credit for mili- 
tary service for the purposes of civil service 
retirement; to the Committee on Govern- 
mental Affairs. 

By Mr. McCLURE (for himself, Mr. 
Syms, and Mr. D'AMATO): 

S. 1602. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a partial exclu- 
sion for dividends and interest beginning in 
1983; to the Committee on Finance. 

By Mr. INOUYE: 

S. 1603. A bill for the relief of Ms. Pauline 

M. Lucas; to the Committee on the Judici- 


ary. 

S. 1604. A bill for the relief of Ms. Mar- 
lene Sabina Lajola; to the Committee on the 
Judiciary. 

By Mr. THURMOND: 

S. 1605. A bill to amend the Internal Reve- 
nue Code of 1954 to include structurally un- 
employed older Americans as members of 
targeted groups for credit for employment 
of certain new employees; to the Committee 
on Finance. 

By Mr. MATHIAS: 

S. 1606. A bill for the relief of Mr. Bobby 

Lochan; to the Committee on the Judiciary. 
By Mr. ABDNOR: 

S. 1607. A bill for the relief of Yi Tak 
Chiu, Selina Kwong-Yim Chiu and Ling 
Sea Chiu; to the Committee on the Judi- 
c a 

By Mr. TSONGAS (for himself, Mr. 
PELL, Mr. MELCHER, Mr. INOUYE, and 
Mr. Levin): 

S. 1608. A bill to amend the Fair Labor 
Standards Act of 1938 to provide persons 
may not be employed at less than the appli- 
cable wage under that act; to the Commit- 
tee on Labor and Human Resources. 

By Mr. GARN (for himself and Mr. 
PROXMIRE) (by request): 

S. 1609. A bill to authorize depository in- 
stitution holding companies to engage in 
activities of a financial nature, insurance 
underwriting and brokerage, real estate de- 
velopment and brokerage, and certain secu- 
rities activities including dealing in, under- 
writing and purchasing government and mu- 
nicipal securities, sponsoring and managing 
investment companies and underwriting the 
securities thereof, to provide for the safe 
and sound operation of depository institu- 
tions, to amend the Federal Reserve Act, 
the Home Owners’ Loan Act of 1933, and 
the Bank Service Corporation Act, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DURENBERGER (for himself, 
Mr. WEICKER, Mr. DoLE, Mr. PERCY 


Mr. Stevens and Mr. HATCH): 

S. Con. Res. 52. A concurrent resolution 
expressing the sense of the Congress regard- 
ing the need for a uniform symbol of identi- 
fication, specifically the International 
Symbol of Access, to be used either on spe- 
cial license plates or on dashboard placards 
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of vehicles carrying handicapped persons 
desiring the use of special parking privi- 
leges, and that all States be encouraged to 
honor this uniform symbol and grant reci- 
procity between the several States to those 
persons displaying this symbol and properly 
using the parking spaces reserved for handi- 
capped persons; to the Committee on Gov- 
ernmental Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DOLE (for himself, Mr. 
Loxd, Mr. DOMENICI, Mr. BRAD- 
LEY, Mr. WALLop, Mr. TOWER, 
and Mr. HEINZ): 

S. 1598. A bill to amend the Internal 
Revenue Code of 1954 to provide a 
credit against tax for interest on home 
mortgages in cases where State or 
local authorities elect not to use mort- 
gage subsidy bonds; to the Committee 
on Finance. 

FIRST TIME HOMEBUYER ASSISTANCE ACT OF 

1983 
Mr. DOLE. Mr. President, today I 
am introducing, for myself and on 
behalf of Senators LONG, DOMENICI, 
BRADLEY, WALLOoP, and Tower, the 
First Time Homebuyer Assistance Act 
of 1983, a bill that will provide State 
and local housing authorities with the 
option of providing substantially more 
financial assistance to home buyers, 
and the homebuilding industry, than 
is currently provided through issuance 
of tax-exempt mortgage subsidy 
bonds. To the extent this option is uti- 
lized, the Federal Government will 
save between 20 and 40 percent of the 


cost associated with mortgage bonds. 
Obviously, these savings will reduce 


Federal borrowing needs, which 
should also indirectly benefit home 
buyers and the homebuilding industry. 

This bill will not, in any way, restrict 
the use or issuance of mortgage subsi- 
dy bonds. The bill simply would pro- 
vide a new option for State and local 
governments and housing authorities 
that are now permitted to issue mort- 
gage bonds. For any given year, a 
State or locality could elect, under this 
bill, not to issue some or all of the 
mortgage bonds authorized for that 
year by the Internal Revenue Code. In 
lieu of bonds, the State or locality 
would be permitted to issue mortgage 
credit certificates directly to home 
buyers. A mortgage credit certificate 
will enable the home buyer to buy 
down prevailing mortgage market in- 
terest rates by claiming a tax credit 
equal to a specified percentage of the 
interest paid on a home mortgage. 

A tax credit program could be de- 
signed and implemented on the State 
and local level to do virtually every- 
thing that is currently feasible with 
mortgage subsidy bonds. However, be- 
cause the tax credit mechanism is 
much more efficient than tax-exempt 
bonds, this bill can permit a substan- 
tial increase in the total amount of 
subsidy going to home buyers, and still 
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provide Federal savings of 20 to 40 
percent over the cost of mortgage 
bonds. In addition, although the mort- 
gage credit certificate option can be 
used to duplicate existing mortgage 
bond programs, it can also be utilized 
with greater effectiveness and flexibil- 
ity by those States and localities that 
may wish to modify the program of 
mortgage assistance they are currently 
providing. 

ADVANTAGES AND DISADVANTAGES OF MORTGAGE 

SUBSIDY BONDS 

Mortgage subsidy bond programs 
have many attractive features, which 
have made them a popular tool of 
home mortgage finance since their in- 
ception in 1978. The bonds make it 
possible for homebuyers to pay a 
mortgage interest rate that is some- 
what lower than the conventional 
mortgage rate, because they are tax 
exempt. On the basis of information 
provided by the General Accounting 
Office and the Federal Home Loan 
Bank Board, it is estimated that mort- 
gage subsidy bond loans provided sav- 
ings of 10 to 15 percent over equiva- 
lent, market rate mortgage loans 
during 1981 and 1982. 

Bond programs can also be tailored 
to serve State and local purposes, be- 
cause States can develop programs 
which meet their own needs, as they 
understand them. This offers a flexi- 
bility which is often lacking in Federal 
housing assistance programs. State 
programs have served such varied pur- 
poses as urban revitalization, provision 
of credit to rural areas and other areas 
where mortgage credit is in short 
supply, local development objectives, 
and assistance to special groups in the 
population with particular housing 
needs. 

Moreover, the process of financing a 
mortgage through the proceeds of a 
bond is only slightly more complicated 
administratively than is a convention- 
al mortgage; the only additional steps 
are the bond issuance, the allocation 
of the proceeds to local lending insti- 
tutions, and the certification that the 
individual homebuyer does in fact 
meet the Federal and State require- 
ments for eligibility. 

However, these advantages are 
costly to the Federal Government. A 
number of Government agencies and 
independent analysts have investigat- 
ed the tax expenditures which mort- 
gage subsidy bonds impose on the 
Treasury, and have concluded that 
bonds are an extremely expensive ve- 
hicle for assisting homebuyers. This 
cost was an important consideration to 
the Congress when it enacted the 
Mortgage Subsidy Bond Tax Act in 
1980 with a 3-year sunset provision. At 
present, Congress is beginning to con- 
sider whether the sunset provision 
should be allowed to stand, or whether 
issuance of mortgage subsidy bonds 
should be permitted for some period 
into the future. The Senate has passed 
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an amendment to H.R. 2973 that 
would repeal the sunset, indicating the 
strong support of the Senate for con- 
tinued subsidies for homeownership. 

Tax credits can provide an alterna- 
tive mechanism to mortgage subsidy 
bonds, achieving the same congres- 
sionally approved purpose of facilitat- 
ing homeownership for first-time 
home buyers, with the same advan- 
tages, but at a fraction of the cost in 
tax expenditures to the Federal Gov- 
ernment, and with added benefits 
other than cost effectiveness. 

HOW MORTGAGE CREDIT CERTIFICATES WOULD 

WORK 

Under current law, each State is per- 
mitted to issue an amount of mortgage 
bonds each year, referred to as the 
State’s applicable limit. Within each 
State, the applicable limit is appor- 
tioned among State and local authori- 
ties. Under this bill, any State or local 
agencies authorized to issue an 
amount of mortgage bonds could elect 
to forego issuing some or all of its 
bond allotment for any calendar year 
and instead issue mortgage credit cer- 
tificates directly to home buyers. Each 
mortgage credit certificate would 
enable a home buyer to obtain a non- 
subsidized mortgage loan from a 
lender or developer, and then claim a 
Federal tax credit for a specified per- 
centage of his mortgage interest pay- 
ments. In this way, the interest rate 
on a market rate mortgage loan would 
be reduced or bought down with the 
tax credit. Since the credit would be 
available as long as the home buyer re- 
tained the mortgage on his home, the 
subsidy provided by the annual tax 
credit would be indistinguishable from 
the subsidy provided by a mortgage 
loan obtained through a tax-exempt 
mortgage subsidy bond. 

The total amount of credits allowed 
would be tied to the amount of unused 
bond authority, multipled by 14.35 
percent. 

This 14.35-percent rate is derived 
from estimates of the average amount 
of mortgage subsidy bond proceeds ac- 
tually lent to home buyers, and esti- 
mates of the average benefit provided 
to home buyers from mortgage subsi- 
dy bond loans. Assuming that 87 per- 
cent of bond proceeds are actually 
lent, and that mortgage subsidy bond 
loans bear effective interest rates 15 
percent below market interest rates 
for equivalent loans, the 14.35-percent 
rate established in the bill will provide 
10 percent more subsidy to home 
buyers than could be provided with 
mortgage bonds. 

For example, $100 million of mort- 
gage bond proceeds would yield $87 
million of mortgage loans, since on av- 
erage only 87 percent of mortgage 
bond proceeds are actually lent to 
home buyers. These loans could pro- 
vide mortgages for 2,000 home buyers 
with an average mortgage amount of 
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$43,500. At current interest rates, 
mortgage bond loans might bear an ef- 
fective interest rate of 11% percent 
while market rate mortgages bore an 
effective interest rate of 13% percent. 

Under the bill, instead of issuing 
$100 million of bonds, a State housing 
agency could issue mortgage credit 
certificate to first-time home buyers 
with conventional mortgage loans 
averaging $43,500. Each certificate 
might enable the home buyer to claim 
a tax credit of 15 percent of his mort- 
gage interest payments. In this way a 
13%-percent conventional mortgage 
loan would be brought down to a 11% 
percent interest rate. But because the 
bill increases the amount of subsidy, 
this 15 percent credit could be provid- 
ed to 2,200 home buyers, 200 more 
than would benefit from a mortgage 
subsidy bond program. 

For each home buyer, the mortgage 
credit certificate would specify the 
principal amount of the mortgage 
loan, and the percentage credit to be 
allowed. The percentage credit that 
would approximate the subsidy provid- 
ed by mortgage subsidy bonds would 
be between 10 and 15 percent. But the 
State or local authority could vary the 
percentage credit on its certificates, 
setting the credit percentage any- 
where between 10 and 50 percent. In 
this way, the authority could give 


deeper subsidies for mortgages on less 
expensive homes acquired by lower 
income households, and shall lower 
subsidies for more expensive homes, if 


that was desired. Alternatively, if the 
authority determined that deeper sub- 
sidies were needed to help solve the af- 
fordability problem at all purchase 
price levels, the authority could 
choose to provide deeper subsidies to 
fewer households. Using the example 
described above, a State trading in 
$100 million in bond authority could 
provide 2,200 home buyers with 15 
percent tax credits for the interest on 
mortgages averaging $43,500. Alterna- 
tively, it could provide 1,100 home 
buyers with 30-percent credits for the 
same size mortgages. Still another 
option would be to provide 10-percent 
credit certificates for 1,000 home 
buyers with an average mortgage prin- 
cipal amount of $100,000, and 30-per- 
cent credit certificates for 363 home 
buyers with an average mortgage prin- 
cipal amount of $40,000. 

Mortgage credit certificates would 
be subject to the same Federal restric- 
tions as are applicable to mortgage 
loans made with the proceeds of mort- 
gage subsidy bonds. These restrictions 
include purchase price limitations, the 
first-time homebuyer requirement, 
and rules regarding use of the subsidy 
in targeted areas of economic distress. 
Mortgage credit certificates would also 
enjoy the same flexibility as mortgage 
bonds, including the authority’s abili- 
ty to use the certificates for qualified 


CONGRESSIONAL RECORD—SENATE 


rehabiliation loans and home improve- 

ment loans. 

COMPARISON OF CREDITS TO MORTGAGE SUBSIDY 
BONDS 

The tax credit program authorized 
by this bill would have all of the at- 
tractive features of mortgage subsidy 
bonds. 

BENEFITS TO HOMEBUYERS 

The tax credit could provide exactly 
the same reduction in interest cost to 
the homebuyer as a mortgage subsidy 
bond loan. The only difference would 
be that the cost reduction occurs 
monthly with the mortgage subsidy 
bond, compared to annually with the 
tax credit. But this difference would 
be eliminated by taxpayers adjusting 
their income tax withholding or their 
estimated tax payments. Such adjust- 
ments would be done the same way 
homebuyers now adjust their with- 
holding or estimated tax payments to 
reflect tax deductions for mortgage in- 
terest payments. 

ADMINISTRATIVE SIMPLICITY 

The tax credit would operate in 
almost exactly the same manner as 
the mortgage subsidy bond program 
does now. While the tax credits would 
reduce an individual’s Federal tax li- 
ability, the program would be a State 
and local program. State and local 
housing authorities would select the 
individuals who would receive the 
credit. State and local governments 
would be able to set income and pur- 
chase price limits for eligibility, as 
they do for mortgage bond loans. 
Local lending institutions could also 
continue to participate, originating 
mortgages and servicing them for the 
assisted home buyers, as they present- 
ly do. In addition, credits could be 
made available in connection with par- 
ticular development projects if the 
State or local authority desired. In 
short, a tax credit program using 
mortgage credit certificates could be 
operated in the same manner as mort- 
gage subsidy bond loan programs are 
now operated. 

FLEXIBILITY 

At present the States are able to 
design their own mortgage subsidy 
bond programs to pursue whatever 
purposes they feel are most important 
to them. Some States have chosen to 
use bonds to provide mortgage capital 
to rural areas that are not fully served 
by private mortgage lenders. Others 
have used bonds to encourage revital- 
ization of older urban centers. Still 
others are attempting to serve specific 
population groups which have special 
difficulty in meeting their housing 
needs. All of these objectives could be 
fulfilled as easily with the tax credits 
as with mortgage subsidy bonds. 

In some areas of the country, in dif- 
ficult economic conditions, mortgage 
money is not easily obtained at any in- 
terest rate, and mortgage bonds are 
utilized to raise mortgage capital. This 
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bill, of course, does not limit the issu- 
ance of bonds for this purpose in any 
way. It should be pointed out, howev- 
er, that mortgage credit certificates 
could be utilized in conjunction with 
taxable morgage bonds for this pur- 
pose. An authority could raise capital, 
at taxable interest rates, using a tax- 
able mortgage revenue bond. The pro- 
ceeds could then be lent by a local 
lender just as under the mortgage sub- 
sidy bond program. Finally, the au- 
thority could issue mortgage credit 
certificates to each home buyer, to 
reduce the interest rate produced by 
the taxable bond. This approach 
would provide comparable benefits to 
homebuyers at substantial savings to 
the Federal Government. 
‘COUNTERCYCLICALITY 

Mortgage subsidy bonds have been 
credited with helping to support the 
housing industry in the recent reces- 
sion, by providing a source of lower 
cost long-term mortgage funds. Tax 
credits issued with mortgage credit 
certificates could provide exactly the 
same cost reduction to the potential 
home buyer, and, therefore, exactly 
the same countercyclical impact. In 
fact, tax credits could be a more cer- 
tain countercyclical mechanism, be- 
cause the cost savings would not vary 
drastically with changes in market in- 
terest rates, and would not depend on 
the spread between mortgage and tax- 
exempt bond interest rates, as in the 
case under a mortgage subsidy bond 
program. In early 1982, for example, 
when the recession in housing was es- 
pecially severe, mortgage subsidy 
bonds provided an interest rate reduc- 
tion of only 1% percent points, while 
in the boom years of 1978 and 1979, 
the reduction was 2 percentage points. 
With mortgage credit certificates, a 
flat percentage reduction from market 
interest rates could always be provid- 
ed. Moreover, the absolute amount of 
assistance available would increase 
when interest rates increased. This is 
not necessarily the case with mortgage 
subsidy bonds, since the subsidy de- 
pends entirely on the spread between 
taxable and tax-exempt bond interest 
rates. 

FURTHER ADVANTAGES OF THE TAX CREDIT 

The tax credit would meet the major 
objections that have been raised 
against mortgage subsidy bonds. 

cost 

The General Accounting Office has 
calculated the cost of a similar tax 
credit subsidy for a typical first-time 
home buyer, in present value terms, at 
about $3,500, based on 1982 interest 
rates. The present value of the tax ex- 
penditure resulting from a comparable 
benefit provided by a mortgage subsi- 
dy bond, also as of 1982, has been esti- 
mated at over $13,000 by the General 
Accounting Office, and over $11,000 by 
the Joint Committee on Taxation. 
Changing interest rates in the future 
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would affect all of these cost figures, 
but would probably change their rela- 
tive magnitude only slightly. Thus, 
the cost of a tax credit program pro- 
viding the same benefits as mortgage 
subsidy bonds would be only a fraction 
of the cost associated with a mortgage 
subsidy bond program. For this 
reason, the bill can permit an in- 
creased level of assistance to home 
buyers, while reducing the cost to the 
Federal Government. 
INEQUITY 

Mortgage subsidy bond loans provide 
a flat rate reduction from prevailing 
mortgage market interest rates. Ac- 
cordingly, the actual amount of subsi- 
dy is greater for higher income home- 
buyers who buy more expensive homes 
with larger mortgages. This unbal- 
anced subsidy comes on top of the un- 
balanced subsidy provided by Federal 
tax deductions for mortgage interest 
and real estate taxes. Since those tax 
deductions are more valuable to 
higher income home buyers with 
higher marginal tax rates, the overall 
effect is to provide higher income 
homeowners with a disproportionate 
amount of Federal housing assistance. 
A State or local authority could ad- 
minister its tax credit program in such 
a way as to redress this imbalance. 
The authority could provide a benefit 
of equal value to lower and higher 
income households, which is not done 
now with mortgage bonds. It could 
also choose to provide a deeper subsi- 
dy to lower income home buyers, who 
currently benefit less from the deduct- 
ibility of mortgage interest and real 
estate taxes. By deepening the subsidy 
for lower income households, home- 
ownership could be made possible for 
somewhat lower income households 
than is currently feasible under mort- 
gage subsidy bond programs. Because 
the credit will reduce tax liability di- 
rectly, and will also be refundable, it 
will have full value to those first-time 
home buyers who are nonitemizers, or 
have very low tax liability. 

SENSITIVITY TO MARKET FLUCTUATIONS 

The tax credit program would not be 
adversely affected by the sort of fluc- 
tuations in interest rates which oc- 
curred in 1982. In that year interest 
rates declined rapidly and unexpected- 
ly during the second half of the year, 
after mortgage bonds had been issued 
at higher rates prevailing during the 
first half. This decline in interest rates 
left many States with bond proceeds 
which they could not lend out because 
the bonds offered a mortgage loan 
rate well above the then-current mort- 
gage rate. With a tax credit program, 
the State would be protected from in- 
terest rate fluctuations, because the 
tax credit would offer a fixed percent- 
age “buy-down” of market interest 
rates prevailing when the mortgage 
was made, without regard to the rates 
prevailing when a bond was issued. 
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TARGETING 

A tax credit program provides sever- 
al options for targeting assistarice to 
those most in need, which cannot be 
achieved through the use of mortgage 
revenue bonds. 

At present, States are generally 
forced by practical concerns to assist 
eligible households on a first-come, 
first-served basis, without having the 
time or opportunity to select those 
who appear more deserving of assist- 
ance, or more in need of help in order 
to achieve homeownership. States and 
localities would not be required to 
alter their targeting under a tax credit 
program. But if a State or local au- 
thority desired to, it could establish a 
period of time during which house- 
holds could apply for the credit, and 
then select recipients from among the 
applicants. 

States and localities would also have 
the ability to tailor the terms of their 
assistance to the individual household, 
which at present they do not. The 
mortgage subsidy bond confers bene- 
fits on the individual household which 
vary only with the amount of the 
mortgage. Mortgage credit certificates 
could be varied according to the 
household’s income. For example, cer- 
tificates could provide a 20-percent re- 
duction in market interest rates for 
households having the median income 
in the State, and then permit a larger 
reduction for lower income house- 
holds. The household earning 80 per- 
cent of the median income might re- 
ceive a 30-percent reduction in market 
interest rates through the tax credit, 
while the household earning an 
income of 120 percent of the median 
might receive only a 10-percent reduc- 
tion. In this way, the issuing authority 
could choose to provide more help to 
the households it considered to be 
most in need, and less to those who it 
believes can afford housing with less 
assistance. 

IMPACT ON TAX-EXEMPT BORROWING RATES 

Most analysts have concluded that 
issuance of mortgage subsidy bonds 
drives up all tax-exempt borrowing 
rates significantly. A study by the 
Urban Institute concluded that each 
$1 billion of mortgage subsidy bonds 
raised interest rates on all other tax- 
exempt bonds by four to seven basis 
points. In 1982, States and localities 
issued $10 billion in mortgage revenue 
bonds, and $40 billion in traditional 
public-purpose tax-exempt bonds. The 
$10 billion worth of mortgage subsidy 
bonds drove up interest payments by 
$165 to $280 million per year on the 
$40 billion of other State and local 
borrowing, according to the Urban In- 
stitute calculations. With tax credits, 
this adverse impact on the tax-exempt 
market would not exist. 
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TRANSITION RULES FOR AUTHORITIES HISTORI- 
CALLY ISSUING BONDS BELOW APPLICABLE 
LIMITATION 
The bill generally permits State and 

local authorities to exchange some or 
all of their bond authority for mort- 
gage interest tax credits on a one-for- 
one basis. Because the credits are 
more efficient, each dollar that is ex- 
changed will both help home buyers 
and reduce Federal tax expenditures. 
However, several States and local au- 
thorities would not be expected to 
issue all of their applicable limit for 
several years, based on current bond 
issuance levels. Accordingly, in order 
to insure that credits are available 
only if an authority actually forgoes 
issuance of bonds, a transition rule is 
provided for the authorities that will 
have issued less than their full allot- 
ment in 1983. Using a generous growth 
formula, the bill determines what the 
estimated actual usage would be for 
these issuers over the next 5 years. 
For example, a State that issued only 
$40 million of a $200 million limitation 
in 1983, would be estimated to issue 
$80 million in 1984, $110 million in 
1985, and so forth. Under the bill’s 
transition rule, this State would be 
permitted to issue credits only to the 
extent it retained authority to issue 
less than $80 million in bonds for 1984, 
Less than $110 million in 1985, and so 
forth. For example, if the State elect- 
ed to forego only $110 million of its 
$200 million limitation in 1984, it 
would not receive any credits, since 
the State still has retained authority 
to issue substantially more bonds than 
it was estimated to be issuing that 
year on the basis of prior usage levels. 
However, if the State elected to forego 
$130 million of bonds in 1984, it would 
be treated as exchanging $10 million 
of bonds, since it retained authority to 
issue only $70 million of bonds, $10 
million less than it was estimated to be 
issuing in 1984 on the basis of prior 
usage levels. It should be made clear 
that this rule does not limit the 
State’s authority to issue all $200 mil- 
lion of its applicable limit in 1984, or 
any other transition year. The rule 
only requires a larger amount of bonds 
to be exchanged before credits are ob- 
tained, if the State wishes to use this 
option during the transition period. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
text of the bill along with a technical 
explanation of its provision. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1598 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “First Time 
Homebuyer Assistance Act of 1983”. 
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SEC. 2. CREDIT FOR INTEREST ON MORTGAGES 
WHERE STATE OR LOCAL AUTHORI- 
TIES ELECT NOT TO ISSUE MORTGAGE 
SUBSIDY BONDS. 

(a) ALLOWANCE OF CrEpIT.—Subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
credits allowable against tax) is amended by 
inserting before section 45 the following 
new section: 

“SEC. 441. CREDIT FOR INTEREST ON CERTAIN 
HOME MORTGAGES. 

(a) IN GENERAL.—In the case of any tax- 
payer who receives a mortgage credit certifi- 
cate with respect to his principal residence, 
there shall be allowed as a credit against the 
tax imposed by this chapter for the taxable 
year an amount equal to the applicable per- 
centage on interest paid or accrued— 

“(1) on the total amount of indebtedness 
which was incurred in connection with the 
acquisition, qualified rehabilitation, or 
qualified home improvement for which such 
certificate was issued, and 

“(2) during the period such certificate is 
in effect. 

“(b) MORTGAGE CREDIT CERTIFICATE AND 
QUALIFIED MORTGAGE CREDIT CERTIFICATE 
PROGRAM Derinep.—For purposes of this sec- 
tion— 

“(1) MORTGAGE CREDIT CERTIFICATE.—The 
term ‘mortgage credit certificate’ means any 
certificate which— 

“(A) is issued by a State or political subdi- 
vision thereof under a qualified mortgage 
credit certificate program, 

B) is issued to a taxpayer in connection 
with the acquisition, qualified rehabilita- 
tion, or qualified home improvement of the 
taxpayer's principal residence, 

“(C) specifies— 

„% the applicable percentage determined 
under subsection (c), and 

„i) the total amount of indebtedness in- 
curred by the taxpayer in connection with 
such acquisition, rehabilitation, or improve- 
ment of the taxpayer’s principal residence, 
and 

“(D) is in such form as the Secretary may 
prescribe. 

“(2) QUALIFIED MORTGAGE CREDIT CERTIFI- 
CATE PROGRAM.— 

“(A) IN GENERAL.—The term ‘qualified 
mortgage credit certificate program’ means 
any program— 

“(i) which is established by a State or po- 
litical subdivision thereof for any calendar 
year for which it is authorized to issue 
mortgage subsidy bonds, 

n) under which the issuing authority 
elects, in such manner and form as the Sec- 
retary may prescribe, not to issue an 
amount of mortgage subsidy bonds which it 
may otherwise issue during such calendar 
year under section 103A, 

(ui) which meets the requirements of 
subsections (d), (e), (f), (h), and (j) of sec- 
tion 103A, and 

iv) under which no mortgage credit cer- 
tificate may be issued with respect to any 
residence any of the financing of which is 
provided from the proceeds of a mortgage 
subsidy bond. 

“(B) AUTHORITY MAY HAVE MORE THAN 1 
PROGRAM.—Each issuing authority may es- 
tablish more than 1 qualified mortgage 
credit certificate program for any calendar 


ear. 

“(C) SPECIAL RULES RELATING TO APPLICA- 
TION OF SECTION 103A.—Under regulations 
prescribed by the Secretary, in applying sec- 
tion 103A for purposes of subparagraph (A) 
dii— 
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„ each qualified mortgage credit certifi- 
cate program shall be treated as a separate 
issue, and 

ii) the product determined by multiply- 


“(I) the amount of indebtedness on each 
mortgage credit certificate issued under 
such p by 

(II) the applicable percentage with re- 
spect to such certificate. 


shall be treated as proceeds of such issue 
and the sum of such products shall be treat- 
ed as the total proceeds of such issue. 

“(c) DETERMINATION OF APPLICABLE PER- 
CENTAGE.—For purposes of this section— 

“(1) In GENERAL.—Subject to the provisions 
of paragraph (2), each issuing authority 
shall specify the applicable percentage (not 
less than 10 percent or greater than 50 per- 
cent) with respect to each mortgage credit 
certificate. 

“(2) AGGREGATE LIMIT ON APPLICABLE PER- 
CENTAGES.— 

(A) IN GENERAL.—In the case of each 
qualified mortgage credit certificate pro- 
gram, the sum of the products determined 
by multiplying 

“(i) the amount of indebtedness on each 
mortgage credit certificate issued under 
such program, by 

(ii) the applicable percentage with re- 
spect to such certificate, 


shall not exceed 14.35 percent of the nonis- 
sued bond amount. 

“(B) NONISSUED BOND AMOUNT.—For pur- 
poses of subparagraph (A), the term ‘nonis- 
sued bond amount’ means, with respect to 
any qualified mortgage credit certificate 
program, the amount of mortgage subsidy 
bonds which the issuing authority elects not 
to issue under subsection (b)(2)(A)(ii). 

d) SPECIAL RULES.— 

“(1) PERIOD FOR WHICH CERTIFICATE IS IN 
EFFect.—A mortgage credit certificate shall 
be treated as in effect during the period— 

(A) beginning on the date such certifi- 
cate is issued, and 

“(B) ending on the earlier of the date on 
which— 

„ such certificate is revoked by the issu- 
ing authority, or 

„i) the residence to which such certifi- 
cate relates ceases to be the principal resi- 
dence of the individual to whom the certifi- 
cate was issued. 

“(2) CERTAIN REFINANCING PERMITTED.—For 
purposes of subsection (b)(2)(A) iii), the re- 
quirements of section 103A(j(1) shall be 
treated as met if a mortgage credit certifi- 
cate is issued with respect to a mortgage 
which is used to replace an existing mort- 
gage for which such a certificate has al- 
ready been issued if, under regulations pre- 
scribed by the Secretary, such replacement 
mortgage does not extend the term, alter 
the amortization schedule, or increase the 
principal amount, of the original mortgage. 

“(3) PUBLIC REPORTING REQUIREMENT.—At 
least 90 days before any mortgage credit 
certificate is to be issued under a qualified 
mortgage credit certificate program, the is- 
suing authority shall provide reasonable 
public notice of— 

“(A) the eligibility requirements for such 
certificate, 

„B) the methods by which such certifi- 
cates are to be issued, and 

“(C) such other information as the Secre- 
tary may require. 

“(4) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the meaning given such 
term by section 1034. 

“(5) RELATED PARTIES.—No credit shall be 
allowed under subsection (a) for any inter- 
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est paid or accrued to a related party of the 
taxpayer. 

“(6) QUALIFIED REHABILITATION AND HOME 
IMPROVEMENT.— 

“(A) QUALIFIED REHABILITATION.—The 
term ‘qualified rehabilitation’ has the mean- 
ing given such term by section 
103A(1X7XB). 

„B) QUALIFIED HOME IMPROVEMENT. —The 
term ‘qualified home improvement’ means 
an alteration, repair, or improvement de- 
scribed in section 103A(1\6).”. 

(b) APPLICATION WITH SECTION 103A.—Sub- 
section (g) of section 103A of the Internal 
Revenue Code of 1954 (relating to limitation 
on aggregate amount of qualified mortgage 
bonds issued during any calendar year) is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) REDUCTION FOR MORTGAGE CREDIT CER- 
TIFICATES.—The applicable limit of any issu- 
ing authority for any calendar year shall be 
reduced by the amount of mortgage subsidy 
bonds which such authority elects not to 
issue under section 44I(b(2) AX ii).”. 

(c) DISALLOWANCE OF PORTION OF Depuc- 
TION For INTEREST WHERE CREDIT TAKEN.— 
Section 163 of the Internal Revenue Code of 
1954 (relating to deduction for interest) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) REDUCTION OF DEDUCTION WHERE SEc- 
TION 44I CREDIT TAKEN.—The amount of the 
deduction under this section for interest 
paid or accrued during any taxable year on 
indebtedness with respect to which a mort- 
gage credit certificate has been issued under 
section 44I shall be reduced by the amount 
of the credit allowed with respect to such 
interest under section 44I. 

(d) CREDIT TO BE REFUNDABLE.— 

(1) In GeneRAL.—Subsection (b) of section 
6401 of the Internal Revenue Code of 1954 
(relating to amounts treated as overpay- 
ments) is amended by striking out the first 
sentence and inserting in lieu thereof the 
following: “If the amount allowable as cred- 
its under section 31 (relating to tax with- 
held on wages), section 39 (relating to cer- 
tain uses of gasoline, special fuels, and lubri- 
cating oil), section 43 (relating to earned 
income credit), and section 44I (relating to 
mortgage interest) exceeds the tax imposed 
by subtitle A (reduced by the credits allow- 
able under subpart A of part IV of subchap- 
ter A of chapter 1, other than the credits al- 
lowable under sections 31, 39, 43, and 44I), 
the amount of such excess shall be consid- 
ered an overpayment.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (2) of section 55(f) of such 
Code (defining regular tax) is amended by 
striking out “and 43” and inserting in lieu 
thereof 43, and 44I”. 

(B) Paragraph (4) of section 6201(a) of 
such Code (relating to assessment author- 
ity) is amended— 

(i) by striking out or section 43 (relating 
to earned income)” and inserting in lieu 
thereof “, section 43 (relating to earned 
income), or section 441 (relating to mortgage 
interest)“, and 

(ii) by striking out the caption and insert- 
ing in lieu thereof the following: 

(4) Overstatement of certain credits.—”. 

(C) Subsection (d) of section 6611 of such 
Code is amended by striking out the caption 
and inserting in lieu thereof the following: 

“(d) ADVANCE PAYMENT OF TAX, PAYMENT 
or ESTIMATED Tax, CREDIT FOR Income Tax 
WITHHOLDING, AND MORTGAGE INTEREST 
CREDIT.—”. 

(e) CONFORMING AMENDMENT.—The table 
of sections for subpart A of part IV of sub- 
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chapter A of chapter 1 is amended by insert- 

ing before the item relating to section 45 

the following new item: 

“Sec. 44I. Credit for interest on certain 
home mortgages.”’. 

(f) EFFECTIVE DATE.— 

(1) In GENERAL.—The amendments made 
by this section shall apply to interest paid 
or accrued after December 31, 1983, on in- 
3 incurred after December 31, 

(2) TRANSITIONAL RULE RELATING TO 
AMOUNT OF CERTIFICATES WHICH MAY BE 
ISSUED.— 

(A) In GENERAL.—If the aggregate amount 
of mortgage subsidy bonds issued by any au- 
thority during 1983 was less than the appli- 
cable limit of such authority under section 
103A(g) of the Internal Revenue Code of 
1954 for such calendar year, then, for pur- 
poses of section 44I(c) (2) of such Code, the 
nonissued bond amount with respect to any 
qualified mortgage credit certificate pro- 
gram (determined without regard to this 
paragraph) for calendar year 1984, 1985, 
1986, 1987, or 1988 shall be reduced by the 
excess of the applicable limit of such au- 
thority for such calendar year over the 
amount determined under subparagraph (B) 
or (C). 

(B) 1984.—For calendar year 1984, the 
sum of— 

(i) the aggregate amount of mortgage sub- 
sidy bonds issued by the issuing authority 
during 1983, plus 

(ii) 25 percent of the excess of the applica- 
ble limit of such authority for 1984 over the 
amount determined under clause (i). 

(C) 1985, 1986, 1987, 1988.—For calendar 
year 1985, 1986, 1987, or 1988, the sum of— 

(i) the amount determined for the preced- 
ing calendar year under this subparagraph 
or subparagraph (B), plus 

(ii) 25 percent of the excess of the applica- 
ble limit of such authority for the calendar 
year over the amount determined under 
clause (i). 

(D) SPECIAL RULE WHEN MORE THAN 1 PRO- 
GRAM.—For purposes of applying subpara- 
graph (A) in any case where an issuing au- 
thority has more than 1 qualified mortgage 
credit certificate program for any calendar 
year, the nonissued bond amount with re- 
spect to any such program, before any re- 
duction under subparagraph (A), shall be in- 
creased by the nonissued bond amount of all 
such programs preceding such program. 


DESCRIPTION OF S. 1598—First TIME Home 
BUYER ASSISTANCE ACT OF 1983 


SUMMARY 


The Mortgage Subsidy Bond Tax Act of 
1980 (the “1980 Act”) imposed restrictions 
on the ability of State and local govern- 
ments to issue tax-exempt bonds to finance 
owner-occupied residences. The 1980 Act 
provides that interest on mortgage subsidy 
bonds is exempt from taxation only if the 
bonds are “qualified mortgage bonds” or 
“qualified veterans’ mortgage bonds”. The 
1980 Act restricts the aggregate annual 
volume of qualified mortgage bonds which a 
State, and local governments within the 
State, may issue. Qualified mortgage bonds 
must satisfy a number of additional require- 
ments including a requirement that the 
bonds be issued before January 1, 1984. 

The bill would allow State and local gov- 
ernments to elect, for any year, to exchange 
all or part of their qualified mortgage bond 
authority for authority to issue qualified 
mortgage credit certificates (MCCs). MCCs 
would entitle homeowners to refundable 
credits not exceeding 50 percent (but not 
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less than 10 percent) of mortgage interest 
on qualifying principal residences. (The de- 
duction for mortgage interest would be ad- 
justed to reflect the credit). The credits 
would be subject to the existing eligibility 
requirements for mortgage subsidy bonds. 

The amount of MCCs distributable by a 
State or local government would be deter- 
mined by computing the value of a 14.35 
percent credit on mortgages equal in value 
to the amount of exchanged mortgage subsi- 
dy bond authority. The issuing authority 
would be free to distribute this amount 
among credits of varying percentages (sub- 
ject to the 50 percent and 10 percent limits 
and the rules applicable to mortgage subsi- 
dy bonds). For States and localities which 
issued less than their full authorized 
volume of mortgage subsidy bonds in 1983, 
the authority to issue MCCs would be 
phased in over a 5-year period. 

Under the bill, MCCs could be distributed 
only following the announcement by the 
State or local government, at least 90 days 
before distribution, of a proposed plan of 
distribution. 

PRESENT LAW 


Overview.— The Mortgage Subsidy Bond 
Tax Act of 1980 (the “1980 Act”)! imposed 
restrictions on the ability of State or local 
governments to issue interest on bonds 
issued for the purpose of making mortgage 
loans on single family residences. The 1980 
Act provides that interest on mortgage sub- 
sidy bonds is exempt from taxation only if 
the bonds are “qualified mortgage bonds” or 
“qualified veterans’ mortgage bonds”. 

Qualified veterans’ mortgage bonds.— 
Qualified veterans’ mortgage bonds are gen- 
eral obligation bonds, the proceeds of which 
are used to finance mortgage loans to veter- 
ans. Unlike qualified mortgage bonds, the 
tax-exemption for veterans’ bonds does not 
expire after December 31, 1983. 

Qualified mortgage bonds.—Qualified 
mortgage bonds must satisfy numerous re- 
quirements, discussed below. Also, interest 
on these bonds is tax-exempt only if the 
bonds are issued before January 1, 1984. 

Volume limitations. -The 1980 Act re- 
stricts the aggregate annual volume of 
qualified mortgage bonds that a State, and 
local governments within the State, can 
issue. The State Ceiling if equal to the 
greater of (1) 9 percent of the average 
annual aggregate principal amount of mort- 
gages executed during the 3 preceding years 
for single-family owner-occupied residences 
located within the State, or (2) $200 million. 

Limitation to single-family, owner-occu- 
pied residences.—All proceeds (except issu- 
ance costs and reasonably required reserves) 
of qualified mortgage bonds must be used to 
finance the purchase of single-family resi- 
dences located within the jurisdiction of the 
issuing authority. Additionally, it must be 
reasonably expected that each residence 
will become the principal residence of the 
mortgagor within a reasonable time after 
the financing is provided. Generally, the 
term single-family residence includes 2, 3, 
and 4 family residences if (1) the units in 
the residence were first occupied at least 5 
years before the mortgage is executed and 
(2) one unit in the residence is occupied by 
the owner of the units. 

General limitation to new mortgages.— 
With certain exceptions, all proceeds of 


1 Title XI of the Omnibus Reconciliation Act of 
1980 (Public Law 96-499). The provisions of this Act 
(le., Code sec. 103A) were subsequently amended by 
section 220 of the Tax Equity and Fiscal Responsi- 
bility Act of 1982 (Public Law 97-248) (““TEFRA"). 
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qualified mortgage bonds must be used for 
the acquisition of new mortgages rather 
than existing mortgages. Exceptions are 
provided that permit replacement of con- 
struction period loans and other temporary 
initial financing, and certain rehabilitation 
loans. Rehabilitation loans must be made 
for work begun at least 20 years after the 
residence is first used and the expenditures 
must equal 25 percent or more of the mort- 
gagor’s adjusted basis in the building. Addi- 
tionally, at least 75 percent of the existing 
external walls of the building must be re- 
tained as such after the rehabilitation. 

Certain mortgage assumptions permit- 
ted.—Loans financed by qualified mortgage 
bond proceeds may be assumed if the resi- 
dence satisfies the location and principal 
residence requirements, discussed above, 
and the assuming mortgagor satisfies the 
three-year and purchase price requirements, 
discussed below. 

Limitation on advance refunding.—Quali- 
fied mortgage bonds may not be advance re- 
funded. 

Targeting requirement.—At least 20 per- 
cent of the proceeds of each issue must be 
made available for owner-financing in tar- 
geted areas” for a period of at least one 
year. The term targeted area means a 
census tract in which 70 percent or more of 
the families have income which is 80 per- 
cent or less of the statewide median family 
income, or an area designated as an area of 
chronic economic distress. 

Three-year requirement.—In order for an 
issue to be a qualified mortgage issue, at 
least 90 percent of the mortgages financed 
from the bond proceeds are required to be 
provided to mortgagors, each of whom did 
not have a present ownership interest in a 
principal residence at any time during the 
three-year period ending on the date the 
mortgage is granted. The three-year re- 
quirement does not apply with respect to 
mortgagors of residences in three situations: 
(1) mortgagors of residences that are locat- 
ed in targeted areas; (2) mortgagors who re- 
ceive qualified home improvement loans; ? 
and (3) mortgagors who receive qualified re- 
habilitation loans. 

Purchase price requirement.—In order for 
an issue to be a qualified mortgage issue, all 
of the mortgages (or other financing) pro- 
vided from the bond proceeds, except qual- 
ified home improvement loans, are required 
to be for the purchase of residences where 
the acquisition cost of each residence does 
not exceed 110 percent (120 percent in tar- 
geted areas) of the average area purchase 
price applicable to that residence. 

Arbitrage requirements.—In order for an 
issue to be a qualified mortgage issue, the 
issue is required to meet certain limitations 
regarding arbitrage as to both mortgage 
loans and nonmortgage investments. The ef- 
fective rate of interest on mortgages provid- 
ed under an issue of qualified mortgage 
bonds (determined on a composite basis) 
may not exceed the yield on the issue by 
more than 1.125 percentage points. The 
1980 Act also imposes restrictions on the ar- 
bitrage permitted to be earned on nonmort- 
gage investments and requires that any ar- 
bitrage on nonmortgage investments must 
be paid or credited to the mortgagors or 
paid to the Federal Government. 


2 Qualifed home improvement loans are loans, not 
exceeding $15,000, that finance the alteration or 
repair of a residence in a manner that substantially 
protects “the basic livability or energy efficiency of 
the property.” (sec, 103A(16)). 
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Qualified mortgage bonds usually have es- 
tablished a reserve to secure payment of 
debt service on the bonds. This reserve must 
be reduced as the debt service is reduced. 
However, if the sale of any investment 
would result in a loss exceeding the amount 
otherwise required to be paid or credited to 
mortgagors, the investment may be retained 
until it can be sold without resulting in such 
a loss. 


EXPLANATION OF PROPOSED CREDIT 


Qualified mortgage credit certificates.— 
The bill would allow State and local govern- 
ments to elect, for any year, to exchange all 
or part of their qualified mortgage bond au- 
thority for authority to issue qualified 
mortgage credit certificates (MCCs). MCCs 
would take the form of certificates entitling 
taxpayers to credits for an applicable per- 
centage of interest paid or accrued on in- 
debtedness incurred to finance the acquisi- 
tion (or qualified rehabilitation or improve- 
ment) of their principal residences.” Each 
certificate would specify (1) the principal 
amount if indebtedness which qualified for 
the credit and (2) the applicable percentage. 
The applicable percentage could not exceed 
50 percent, but could not be less than 10 
percent, of interest on the qualifying in- 
debtedness. (The actual amount of the 
credit would depend upon the mortgage in- 
terest rate). The certificate would remain 
valid for each year during which the resi- 
dence remained the principal residence of 
the mortgagor. 

Subject to the 50 and 10 percent limita- 
tions, a State or locality could vary the ap- 
plicable percentage for different sized mort- 
gages or mortgages held by different classes 
of taxpayers. For example, a State or locali- 
ty could decide to provide higher percentage 
credits for mortgages held by lower-income 

ers. 

Under the bill, MCCs would not be avail- 
able for property financed with mortgage 
subsidy bonds. 

Refundability—-MCCs would be fully re- 
fundable to the taxpayer. Thus, a taxpayer 
entitled to a credit which exceeded his 
income tax liability (determined without 
regard to the credit) would receive a direct 
payment for the excess. 

Adjustment of interest deduction.— When 
a taxpayer received an MCC, the taxpayer's 
deduction for interest on the mortgage (sec. 
163(a)) would be reduced by the amount of 
the credit. For example, a taxpayer receiv- 
ing a 50% credit, and making $1,000 of inter- 
est payments, would receive a $500 credit 
and a deduction for the remaining $500 of 
interest payments. 

Criteria for eligibility—-MCCs would be 
subject to the existing eligibility require- 
ments (with the exception of the advance 
refunding and arbitrage limitations) appli- 
cable to mortgage subsidy bonds. Thus, 
MCCs would generally (1) be limited to 
single-family owner occupied residences (as 
defined under the mortgage subsidy bond 
provisions) located within the jurisdiction of 
the issuing authority; (2) be available for 
new mortgages (with allowances for quali- 
fied rehabilitation and improvement loans 
and for certain mortgage assumptions); and 
(3) be available to finance the acquisition of 
residences the acquisition cost of which does 
not exceed 110 percent (120 percent in tar- 
geted areas) of the average area purchase 
price applicable to the residence. Addition- 
ally, 90 percent of MCCs distributed under 


3 Loans between related persons would not qualify 
for the credit. 
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each MCC program! would be required to be 
made available only to mortgagors who did 
not have a present ownership interest in a 
principal residence at any time during the 3- 
year period ending on the date the mort- 
gage is granted (with exceptions for quali- 
fied rehabilitation and home improvement 
loans and residences located in targeted 
areas). Finally, at least 20 percent of MCCs 
issued under each program (determined by 
the qualifying indebtedness for each certifi- 
cate by the applicable percentage for that 
certificate) would be required to be made 
available for financing in targeted areas for 
a period of at least one year.“ 

Under the bill, MCCs could be issued for 
debt incurred to refinance a principal resi- 
dence if (1) the refinancing takes the place 
of an existing mortgage for which a certifi- 
cate has already been issued and (2) the re- 
financing does not extend the term or in- 
crease the principal amount of the original 
mortgage. 

As in the case of mortgage subsidy bonds, 
a State or locality would be free to establish 
stricter criteria (including income limita- 
tions or more stringent purchase price re- 
quirements) for participation in an MCC 


program. 

Volume limitations: General rules.—Under 
the amendment, the aggregate annual 
amount of MCCs issued by a State or locali- 
ty could not extend 14.35 percent of the ag- 
gregate volume of mortgage subsidy bonds 
which the issuing authority elects not to 
issue in order to issue MCCs. For example, a 
State which was entitled to issue $200 mil- 
lion of mortgage subsidy bonds, and which 
elected to surrender $100 million of bond 
authority, could distribute an aggregate 
amount of MCCs not exceeding $14.35 mil- 
lion.“ 

The aggregate annual amount of MCCs 
issued by a State or locality would be deter- 
mined by multiplying (1) the principal 
amount of each MCC certificate issued by 
the State or locality by (2) the applicable 
percentage for each certificate, and adding 
the products. For example, a State which 
elected to exercise $14.35 million of MCC 
authority could distribute credits for 14.35 
percent of the interest payments on mort- 
gages having an aggregate principal amount 
of $100 million (thereby approximating the 


A State of locality could have more than one 
MCC program in each year (subject to the aggre- 
gate volume limitations on MCCs). 

* A State of locality will be considered to satisfy 
the single-family, purchase price, and targeted area 
restrictions, if (1) it attempts in good faith to meet 
such requirements and (2) any failure to meet such 
requirements results from inadvertent error. 

*On the basis of data provided by the General 
Accounting Office (GAO) and the Federal Home 
Loan Bank Board, it is estimated that mortgage 
subsidy bonds provided loans in 1981 and 1982 bear- 
ing an effective interest rate between 10 and 15 per- 
cent below market interest rates for equivalent 
loans. It is also estimated that only 87 percent of 
mortgage subsidy bond proceeds are actually lent to 
homebuyers. The 14.35 percent subsidy rate estab- 
lished in the bill is derived by multiplying 87 per- 
cent, by the high (15 percent) estimate of the bene- 
fits of mortgage subsidy bond loans. That product 
is then increased by 10 percent, to yield a subsidy 
rate that is estimated to increase the average subsi- 
dy provided to homebuyers by 10 percent. Using 
the low estimate of mortgage subsidy bond benefits 
(10 percent reduction of market interest rates), the 
14.35 percent subsidy rate would yield a 65 percent 
increase in the average subsidy provided to home- 
buyers under mortgage subsidy bonds. Using a mid- 
range estimate of mortgage subsidy bond benefits 
to homebuyers (12.5 percent reduction of market 
interest rates), the 14.35 percent subsidy rate would 
yield a 32 percent increase in the average subsidy 
provided to homebuyers. 


18641 


benefits provided by $100 million of mort- 
gage subsidy bonds). However, the State 
could also issue 50 percent credits for $28.7 
million of mortgages, 10 percent credits for 
$143.5 million of mortgages, or a mix of 
higher and lower percentage credits de- 
signed to achieve its objectives (subject to 
the 10 and 50 percent requirements and the 
targeting and purchase price requirements 
applicable to mortgage subsidy bonds). 

Phase-in of MCC authority.—States or lo- 
calities which issued mortgage subsidy 
bonds in amounts less than their maximum 
legal authority, during 1983, would be sub- 
ject to a 5-year phase-in of authority to 
issue MCCs. For each of these years, the 
amount of mortgage subsidy bond authority 
which a State or locality could exchange for 
authority to issue MCCs would be limited to 
the volume of mortgage subsidy bonds it ac- 
tually issued during the year preceding De- 
cember 31, 1983, increased for each year by 
25% of the remaining differences between 
the 1983 volume and the statutory amount. 
For example, a State which had authority 
to issue $200 million of mortgage subsidy 
bonds in 1983, but actually issued only $100 
million, would be entitled to exchange $125 
million of authority in 1984 ($100 million 
plus 25 percent of the remaining statutory 
authority), $144 million in 1985 ($125 mil- 
lion plus 25 percent of authority remaining 
in 1984), $158 million in 986, $167 million in 
1987, $175 million in 1988, and the full $200 
million in 1989. (These amounts would then 
be multiplied by 14.35 percent to determine 
the amount of MCCs which could be 
issued.) The amount of bond authority 
which could be exchanged during the phase- 
in period would thus approximate the esti- 
mated volume of bonds that a State or local- 
ity actually would have issued during this 
period. 

The phase-in schedule would apply re- 
gardless of the amount of authority actually 
exercised by a State or locality in any inter- 
vening year. Thus, in the example above, 
the State could exchange $144 million of 
bond authority in 1985 for authority to 
issue MCCs (resulting in an aggregate 
amount of $20.6 million of MCCs), regard- 
less of the volume of its 1984 issues. 

Where a State or locality issued both 
mortgage subsidy bonds and MCCs, the 
phase-in would apply to the total amount of 
bonds and credits which it could issue. 
Thus, in the example above, the State (if it 
elected to issue MCCs) could use or ex- 
change a total of $144 million of mortgage 
subsidy bond authority in 1985. The phase- 
in would not apply if the State elected to 
issue only mortgage bonds. Thus, the bill 
would not impose any restrictions on the 
use or issuance of mortgage subsidy bonds 
except where an authority elected to ex- 
change some or all of its bond authority in 
order to issue credits. 

Public reporting requirement.—Under the 
amendment, State or local housing agencies 
could issue MCCs only after making gener- 
ally available, at least 90 days prior to distri- 
bution, and proposed plan of distribution of 
the credits. The proposed plan would set 
forth the eligibility requirements to receive 
MCC certificates and the methods by which 
the certificates would be issued. State or 
local agencies could adopt plans of distribu- 
tion for MCCs in connection with other 
housing assistance programs (including tax- 
able bond issues, private development 
projects, or private mortgage lending pro- 
grams). 

Effective date.—-The amendment would 
apply to interest paid or accrued after De- 
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cember 31, 1983, om mortgages executed 
after December 31, 1983.@ 

@ Mr. DOMENICI. Mr. President, I 
am very pleased to be joining Senators 
Dore and Lone in introducing the 
First-Time Homebuyers Assistance Act 
of 1983. This bill is one of those very 
rare opportunities where good Govern- 
ment in the form of cost efficiency, 
new federalism in the form of granting 
to States some added flexibility in 
meeting housing needs, and an oppor- 
tunity to give low and moderate home- 
buyers more assistance are all benefits 
of this legislation. As if these three po- 
tential accomplishments are not 
enough, this bill would also save the 
Treasury money. That translates into 
3 efficient use of taxpayer’s dol- 

I have been concerned for a long 
time that more and more American 
families are being priced out of the 
housing market. This could not come 
at a more inopportune time. The baby 
boom generation will be in the prime 
homebuying ages of 25 to 45 during 
the 1980’s. One and one-half million 
prospective first-time homebuyers will 
be entering the marketplace each year 
during the 1980’s. FNMA has estimat- 
ed that the demand for mortgages for 
the remainder of the decade will be 
approximately $1.6 trillion. The mag- 
nitude of these housing needs is a 
challenge to our housing policy and 
demands careful and creative legisla- 
tion. I think the option described in 
this bill is a step in the right direction. 

The bill creates a tax credit for 
mortgage interest that can be used in- 
stead of, or in addition to mortgage 
revenue bonds. It grants to housing fi- 
nance agencies throughout the coun- 
try added flexibility. Under present 
law housing finance agencies use the 
proceeds from the sale of tax-exempt 
bonds to purchase mortgage loans 
made by private lenders. Since the in- 
terest income on the bonds is tax- 
exempt, issuing agencies can offer a 
lower rate than comparable taxable 
bonds. The interest savings is passed 
on to home buyers in the form of 
below conventional mortgage market 
rates. 

During economic times when inter- 
est rates are high I think the housing 
finance agencies have done an excel- 
lent job in bridging the housing af- 
fordability gap. The bill that Senators 
Dore, Lonc, and I are introducing 
today would give agencies a very im- 
portant option that they can use in ad- 
dition to mortgage revenue bonds. 

The same State and local housing fi- 
nance agencies currently allowed to 
issue mortgage revenue bonds would 
be permitted the option to issue re- 
fundable income tax credit certificates 
directly to first time home buyers in- 
stead. The credit to the home buyer 
could be set by the agency at any rate 
from 10 to 50 percent of the interest 
expense on the home buyer’s mort- 
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gage. The credit would continue for as 
long as that mortgage existed. 

Because the credits can vary from 10 
percent to 50 percent the lower income 
families who really need more of a 
subsidy will get it. On the other hand, 
moderate income families who only 
need a slight subsidy to qualify for 
homeownership will get the assistance 
they need to make the home owner- 
ship dream a reality. I believe the po- 
tential is there for a very efficient, 
well tailored program. I see the hous- 
ing finance agencies playing a pivotal 
role in meeting America’s housing 
needs. 

I believe that this option, with its at- 
tendant flexibility, will be a valuable 
tool to better target the low- and mod- 
erate-income families who really need 
this assistance in order to make home- 
ownership possible. 

In return for authority to issue the 
credits, the housing finance agencies 
would give up the right to issue an 
amount of mortgage revenue bonds 
equal to the amount of mortgage un- 
derlying the credits. The total amount 
of credits allowed would be tied to the 
amount of unused bond authority 
traded in. 

An example best explains how this 
program would work: A housing fi- 
nance agency with $200 million in au- 
thorized bond authority could elect to 
issue $100 million worth of mortgage 
revenue bonds using the present pro- 
gram and to trade in $100 million in 
bond authority which could provide 
2,200 home buyers with tax credits 
equal to 15 percent of the interest on 
mortgages averaging $43,500; or it 
could help 1,100 home buyers by issu- 
ing 30-percent credits for the same size 
mortgages; or it could decide to help 
1,000 home buyers by issuing 10-per- 
cent credits for $100,000 mortgages 
and 363 home buyers with 30-percent 
credits for $40,000 mortgages. 

The housing finance agencies would 
be free to elect each year and would be 
offered the same flexibility now avail- 
able under the mortgage revenue bond 
program in packaging the credits with 
conventional, FHA, or VA financing. 

In addition to flexibility, this bill 
offers the housing market stability. I 
believe these two advantages are nec- 
essary complements to the mortgage 
revenue bond program. Tax credits are 
not interest rate sensitive and would, 
therefore, be a stable housing subsidy 
that homebuilders and home buyers 
could depend on. 

Homebuilders in my State tell me 
that when interest rates drop rapidly 
the bond program does not help them 
sell houses. They are referring to the 
situation like we experienced in 1982. 
Interest rates declined rapidly after 
mortgage bonds had been issued at 
higher rates. This decline in interest 
rates left many States with bond pro- 
ceeds that they could not lend out be- 
cause the bonds offered a mortgage 
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loan rate well above the then-current 
mortgage rate. 

To use my State as an example, the 
New Mexico Finance Authority had 
money available at 12.12 percent, how- 
ever, when the FHA rate dropped to 
11 percent the mortgage bond money 
was no longer competitive. Yet, be- 
cause many New Mexicans are low- 
and middle-income families, the 11- 
percent rate was still too high for 
them to qualify for homeownership. 
The tax credit program could fill this 
gap. This bill would help the people 
who really need the assistance and at 
the same time aid the homebuilding 
industry. 

Revenue impact estimates in this 
area are very difficult. However, it is 
estimated that this proposal could 
save 20 to 40 percent in foregone reve- 
nue and, at the same time, permit 
more housing subsidies. 

I urge my colleagues in the Senate 
to join in the support of this legisla- 
tion.e 
è Mr. HEINZ. Mr. President, I rise 
today to join the distinguished chair- 
man of the Finance Committee, Sena- 
tor Dokx, as a cosponsor of the First- 
Time Home Buyer Assistance Act of 
1983. The bill would allow State and 
local housing agencies to choose to ex- 
change mortgage revenue bond (MRB) 
authority for the authority to issue 
mortgage credit certificates, (MCC) to 
first-time home buyers. The certifi- 
cates would entitle the holder to claim 
a Federal tax credit on a percentage of 
mortgage interest paid on a principal 
residence for the duration of the mort- 
gage on the residence. In effect, home 
buyers would be able to buy down pre- 
vailing interest rates by claiming the 
tax credit. 

The principal benefit of this ap- 
proach is that the tax credit is an at- 
tractive fiscal alternative to the inher- 
ent inefficiency of tax-exempt financ- 
ing as a form of subsidy. Estimates are 
that the savings to the U.S. Treasury 
will be significant. 

A second important advantage of the 
bill is that it will alleviate the crowd- 
ing out of traditional purpose munici- 
pal bonds from the bond market. 
Given the state of our infrastructure, 
thus will be an increasingly important 
benefit. Additionally, this proposal 
does not pose any direct threat to the 
popular and successful mortgage reve- 
nue bond program. It imposes no re- 
strictions on MRB’s, leaving it to the 
discretion of State and local housing 
agencies to use the mortgage credit 
certificate option. 

Mr. President, there is no question 
in my mind that this proposal deserves 
the consideration of Congress. How- 
ever, like most good, new ideas, it 
raises some important questions. First, 
as an early cosponsor of S. 137, I want 
to go on record in urging quick con- 
gressional resolution of the MRB 
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sunset repealer. It has also been noted 
that the mortgage credit certificate 
does not guarantee the availability of 
mortgage financing. The transition 
rules deserve close scrutiny, especially 
in States whose MRB volume has been 
down due to the recession. I feel cer- 
tain that Senator Dore will continue 
to work with his cosponsors, and 
groups like the State housing finance 
agencies and the homebuilders to 
assure that these questions can be sat- 
isfactorily resolved. 

In closing, Mr. President, I congratu- 
late Senator Dore for developing this 
proposal and look forward to working 
with him to enact the legislation.e 


By Mr. SARBANES: 

S. 1601. A bill to amend title 5, 
United States Code, to delay by 1 year 
the effective date of the requirement 
to include interest in a deposit relating 
to credit for military service for the 
purposes of Civil Service Retirement; 
to the Committee on Governmental 
Affaris. 

DELAY IN DEADLINE FOR MAKING MILITARY 
SERVICE CONTRIBUTIONS TOWARD RETIREMENT 
Mr. SARBANES. Mr. President, I 
am today introducing legislation to 
extend for 1 year the deadline for 
making the military service contribu- 
tions required by the 1982 Budget Rec- 
onciliation Act for those affected by 
the so-called catch 62 dilemma. 

The catch-62 refers to a provision of 
law requiring a reduction in annuities 
at age 62 for all civil service retirees 
with prior military service—since 
1956—who combine their years of mili- 
tary and Federal civilian service for re- 
tirement purposes. Until last year, the 
law required a civil service annuity to 
be recomputed at age 62 to remove the 
years of military service. This reduc- 
tion was intended to reflect the fact 
that military service is covered by 
social security while civil service is not. 
The problem with the recomputation 
was that it often resulted in an annu- 
ity reduction much greater than the 
offsetting benefits under social securi- 
ty. 

As my colleagues may recall, the 
Senate addressed this problem by 
adopting language eliminating the re- 
duction. Unfortunately, during confer- 
ence consideration of the 1982 Recon- 
ciliation Act, a scheme was developed, 
which was never the subject of any 
hearings, requiring that individuals 
contribute an amount equal to 7 per- 
cent of the wages earned during mili- 
tary service. The idea was that this 
contribution would reflect the fact 
that military personnel do not contrib- 
ute toward retirement while civil serv- 
ice personnel do contribute. 

The contribution requirement has 
turned out to be a nightmare to imple- 
ment. The law requires that all affect- 
ed employees have their contributions 
in by October 1, 1984, or begin paying 
interest. This involves 1.4 million vet- 
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erans. The problem is that it is prov- 
ing impossible to reconstruct what 
these people earned during their mili- 
tary service. Pay records are not kept 
for anyone after discharge. Other 
records are kept but thousands were 
destroyed in a major fire at the 
records center. What is on file is only 
retrievable manually at $1.75 per 
record. 

As of today, very few people even 
know of the contribution requirement 
because agencies are confused about 
the implementation and have not pub- 
licized it. Almost no one has been able 
to get the information necessary to 
make the contribution. The Depart- 
ment of Defense has developed a com- 
puter program to estimate earnings 
but it is not yet in place. There is cur- 
rently a backlog of 30,000 requests for 
earnings information. The Depart- 
ment of Defense acknowledges that it 
cannot meet the 1984 deadline and 
supports a I- „year extension. 

The legislation I have introduced ex- 
tends the deadline for 1 year, until Oc- 
tober 1, 1985. If the October 1984 
deadline is not extended, most of the 
affected veterans will be placed in an 
extremely unfair situation. Through 
no fault of their own, they will either 
have no earnings information or only 
recently have received information. By 
law they will then be forced to pay in- 
terest on any amount not contributed 
by the October 1, 1984, deadline. In 
my view the deadline must be ex- 
tended to avoid placing an unfair 
burden on veterans now serving in the 


civil service and to give Congress time 
to further review the situation. 


By Mr. McCLURE (for himself, 
Mr. Syms, and Mr. D'AMATO): 

S. 1602. A bill to amend the Internal 
Revenue Code of 1954 to provide a 
partial exclusion for dividends and in- 
terest beginning in 1983; to the Com- 
mittee on Finance. 

SAVINGS INCENTIVE ACT OF 1983 
@ Mr. McCLURE. Mr. President, I am 
proud to rise today to introduce an- 
other piece of legislation designed to 
restore some important tax incentives 
for small savers. 

With the enactment of the Econom- 
ic Recovery Tax Act of 1981 (ERTA), 
Congress took a major step in reform- 
ing our tax structure to increase the 
incentives to save. At the heart of 
these reforms is the popular individual 
retirement account (IRA) which was 
expanded to include the entire work- 
ing population. There has been a swift 
and positive response by the American 
people to this program and some esti- 
mates indicate that in 1982 about $10 
billion was deposited in IRA’s. 

Also included in ERTA was the all 
savers certificate. These certificates 
were designed to stem the tide of stiff 
competition regulated financial insti- 
tutions were feeling from money 
market funds offering substantially 
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higher rates of return on deposits. 
These new certificates were issued be- 
tween October 1, 1981, and December 
31, 1982, and yielded up to 70 percent 
of the average yield of the most re- 
cently issued l-year Treasury bill. In 
general, financial institutions were re- 
quired to use 75 percent of the pro- 
ceeds from these certificates for home 
mortgages and agricultural loans. 
Savers received a $1,000—$2,000 on a 
joint return—income tax exclusion on 
the interest earned from the certifi- 
cates. 

In an effort to further direct money 
into the all-savers certificate program 
the $200—$400 on a joint return—ex- 
clusion of interest income from tax- 
able income was temporarily repealed 
until the 1985 tax year. At the time it 
was felt that saving incentives should 
be directed into IRA's or all-savers cer- 
tificates. The dividend exclusion was 
also changed and reduced from $200/ 
$500 to $100/$200. 

In the final analysis the American 
people are left with only three real in- 
centives to save and invest, none of 
which give the small saver a break on 
interest earned in a savings account: 

First, are the popular IRA accounts. 

Second, is the small $100/$200 divi- 
dend exclusion. 

Third, is the allowable exclusion of 
interest associated with the all-savers 
certificate if the certificate was pur- 
chased before the program expired in 
December of 1982. 

Fortunately, ERTA provided that 
beginning in tax year 1985 a modified 
exclusion for net interest will auto- 
matically be enacted. This modifica- 
tion will allow individuals to exclude 
15 percent of net interest received up 
to $3,000—$6,000 on a joint return— 
from taxable income. Net interest is 
the excess of qualified interest 
income—generally interest income 
comes from savings institutions regu- 
lated under Federal or State law—over 
qualified interest expense—all deducti- 
ble interest expense. There is no doubt 
that this is an improvement over the 
previous $200/$400 exclusion that ex- 
pired in 1981. Unfortunately, it will 
not go into effect until the 1985 tax 
year, which leaves small savers with a 
2 year incentive gap. 

My legislation merely restores some 
of these simple incentives by moving 
the 15-percent net interest exclusion 
from the 1985 tax year to the 1983 tax 
year. The legislation also allows divi- 
dends to be included with interest 
income. 

Clearly our tax laws favor consumer 
borrowing and discourage personal 
saving. During the 1970’s inflation and 
tax changes eroded real savings re- 
turns while at the same time de- 
creased the real cost of borrowing. As 
a result, our savings rate as a percent- 
age of disposable personal income has 
dropped from 8.6 percent in 1975 to 
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just over 6.5 percent in 1982. ERTA 
went a long way to give back some of 
these incentives but there are some 
pieces to the puzzle still missing. 

It is extremely important to clear up 
this puzzle and return some incentives 
to save and invest to the American 
people. 

I urge my colleagues to join with me 
and cosponsor this important piece of 
legislation and I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1602 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PARTIAL EXCLUSION OF DIVIDENDS 
AND INTEREST. 

(a) In GeneraL.—Section 116 of the Inter- 
nal Revenue Code of 1954 (relating to par- 
tial exclusion of dividends received by indi- 
viduals) is amended to read as follows: 

“SEC. 116, PARTIAL EXCLUSION OF DIVIDENDS AND 
INTE RECEIVED BY INDIVID- 
UALS. 

(a) EXCLUSION From Gross INCOME.— 
Gross income does not include amounts re- 
ceived during the taxable year by an individ- 
ual as— 

“(1) dividends from a domestic corpora- 
tion, or 

2) interest. 

„b) LIMITATIONS.— 

“(1) MAXIMUM DOLLAR AMOUNT.—The ag- 
gregate amount excluded from the gross 
income of a taxpayer under subsection (a) 
for any taxable year shall not exceed 15 per- 
cent of the lesser of— 

“(A) $3,000 ($6,000 in the case of a joint 
return), or 

“(B) the excess of— 

“(i) the amount of interest and dividends 
received hy such taxpayer during such tax- 
able year, over 

“(i the sum of— 

„J) the amount of any deduction allowed 
the taxpayer under section 62(12) for the 
taxable year, plus 

II) the amount of qualified interest ex- 
penses of such taxpayer for the taxable 
year. 

“(2) CERTAIN DIVIDENDS EXCLUDED.—Subsec- 
tion (ah) shall not apply to any dividend 
from a corporation which, for the taxable 
year of the corporation in which the distri- 
bution is made, or for the next preceding 
taxable year of the corporation, is a corpo- 
ration exempt from tax under section 501 
(relating to certain charitable, etc., organi- 
zations) or section 521 (relating to farmers’ 
cooperative associations). 

“(c) DEFINITIONS; SPECIAL Rvuies.—For 
purposes of this section— 

“(1) INTEREST DEFINED.—The term inter- 
est’ means— 

„) interest on deposits with a bank (as 
defined in section 581), 

“(B) amounts (whether or not designated 
as interest paid, in respect of deposits, in- 
vestment certificates, or withdrawable or re- 
purchasable shares, by— 

„ an institution which is— 

„Da mutual savings bank, cooperative 
bank, domestic building and loan associa- 
tion, or credit union, or 

(IJ) any other savings or thrift institu- 
tion which is chartered and supervised 
under Federal or State law, 
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the deposits or accounts in which are in- 
sured under Federal or State law or which 
are protected and guaranteed under State 


law, 

i) an industrial loan association or bank 
chartered and supervised under Federal or 
State law in a manner similar to a savings 
and loan institution, 

(O) interest on— 

„D evidences of indebtedness (including 
bonds, debentures, notes, and certificates) 
issued by a domestic corporation in regis- 
tered form, and 

ii) to the extent provided in regulations 
prescribed by the Secretary, other evidences 
of indebtedness issued by a domestic corpo- 
ration of a type offered by corporations to 
the public, 

“(D) interest on obligations of the United 
States, a State, or a political subdivision of a 
State (not excluded from gross income of 
the taxpayer under any other provision of 
law), 

“(E) interest attributable to participation 
shares in a trust established and maintained 
by a corporation established pursuant to 
Federal law, and 

F) interest paid by an insurance compa- 
ny under an agreement to pay interest on— 

“(i) prepaid premiums, 

i) life insurance policy proceeds which 
are left on deposit with such company by a 
beneficiary, and 

(u) under regulations prescribed by the 
Secretary, policyholder dividends left on de- 
posit with such company. 

“(2) DISTRIBUTIONS FROM REGULATED IN- 
VESTMENT COMPANIES AND REAL ESTATE INVEST- 
MENT TRUSTS.—Subsection (a) shall apply 
with respect to any dividends from— 

“(A) a regulated investment company, 
subject to the limitations provided in sec- 
tion 854(b)(2), or 

„) real estate investment trust, subject 
to the limitations provided in section 857(c). 

“(3) CERTAIN NONRESIDENT ALIENS INELIGI- 
BLE FOR EXCLUSION.—In the case of a non- 
resident alien individual, subsection (a) 
shall apply only— 

( in determining the tax imposed for 
the taxable year pursuant to section 
871(bX1) and only in respect of dividends 
and interest which are effectively connected 
with the conduct of a trade or business 
within the United States, or 

“(B) in determining the tax imposed for 
the taxable year pursuant to section 877(b). 

“(4) QUALIFIED INTEREST EXPENSES.—The 
term ‘qualified interest expenses’ means an 
amount equal to the excess of— 

“(A) the amount of the deduction allowed 
the taxpayer under section 163(a) for the 
taxable year, over 

„) the amount of such deduction al- 
lowed with respect to interest paid or ac- 
crued on indebtedness incurred in— 

„ acquiring, constructing, reconstruct- 
ing, or rehabilitating property which is pri- 
marily used as a dwelling unit (as defined in 
section 280A(f)(1)), or 

“(ii) carrying on a trade or business of 
such taxpayer. 

“(5) LIMITATION ON QUALIFIED INTEREST EX- 
PENSES, ETC.— 

“(A) LIMITATION.—The amount of the 
qualified interest expense of any taxpayer 
for any taxable year shall not exceed such 
taxpayer’s excess itemized deductions (as 
defined in section 63(c)). 

“(B) COORDINATION WITH OTHER PROVI- 
stons.—For purposes of sections 37, 43, 85, 
105(d), 165(cX3), 170(b), and 213, adjusted 
gross income shall be determined without 
regard to the exclusion provided by this sec- 
tion.“. 
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(b) REPEAL or PARTIAL EXCLUSION OF IN- 
TEREST PROVIDED IN ECONOMIC RECOVERY 
Tax Act or 1981.—Subsections (a) and (c) of 
section 302 of the Economic Recovery Tax 
Act of 1981 are hereby repealed. 

(C) CONFORMING AMENDMENTS.— 

(1) The table of sections for part III of 
subchapter B of chapter 1 of the Internal 
Revenue Code of 1954 is amended by insert- 
ing “and interest” after “dividends” in the 
item relating to section 116. 

(2) Paragraph (2) of section 265 of such 
Code (relating to expenses and interest re- 
lating to tax exempt income) is amended by 
striking out the first sentence thereof and 
inserting in lieu thereof the following: In- 
terest on indebtedness incurred or contin- 
ued to purchase or carry obligations the in- 
terest on which is wholly exempt from the 
taxes imposed by this subtitle, to purchase 
or carry any certificate to the extent the in- 
terest on such certificate is excludable 
under section 128, or to purchase or carry 
obligations or shares (or to make other de- 
posits or investments) the interest on which 
is described in section 116(c)1) to the 
extent such interest is excludable from 
gross income under section 116.”. 

(3) Subsection (b) of section 854 of such 
Code is amended to read as follows: 

“(b) OTHER DIVIDENDS AND TAXABLE INTER- 
EST.— 

“(1) DEDUCTION UNDER SECTION 243.—In 
the case of a dividend received from a regu- 
lated investment company (other than a 
dividend to which subsection (a) applies)— 

“(A) if such investment company meets 
the requirements of section 852(a) for the 
taxable year during which it paid such divi- 
dends; and 

“(B) the aggregate dividends received by 
such company during such taxable year are 
less than 75 percent of it gross income, 


then, in computing the deduction under sec- 
tion 243, there shall be taken into account 
only that portion of the dividend which 
bears the same ratio to the amount of such 
dividend as the aggregate dividends received 
by such company during such taxable year 
bear to its gross income for such taxable 
year. 

02) EXCLUSION UNDER SECTION 116.—If— 

A) a dividend (other than a dividend de- 
scribed in subsection (a)) is received by the 
taxpayer from a regulated investment com- 
pany which meets the requirements of sec- 
tion 852(a) for the taxable year in which 
such dividend is paid by such company, 

“(B) the aggregate amount of interest re- 
ceived by such company during the taxable 
year is less than 75 percent of the gross 
income of such company for such taxable 
year, and 

“(C) the aggregate amount of dividends 
received by such company during the tax- 
able year is less than 75 percent of the gross 
income of such company for such taxable 
year, 
then, in computing the exclusion under sec- 
tion 116, there shall be taken into account 
only that portion of such dividend received 
by the taxpayer which bears the same ratio 
to the amount of such dividend as the sum 
of the aggregate amount of dividends and 
interest received by such company during 
the taxable year bears to the gross income 
of such company for the taxable year. For 
purposes of the preceding sentence, gross 
income and the aggregate amount of inter- 
est received shall each be reduced by so 
much of the deduction allowed by section 
163 for the taxable year as does not exceed 
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the aggregate amount of interest received 
for the taxable year. 

“(3) NOTICE TO SHAREHOLDERS.—The 
amount of any distribution by a regulated 
investment company which may be taken 
into account as a dividend for purposes of 
the exclusion under section 116 and the de- 
duction under section 243 shall not exceed 
the amount so designated by the company 
in a written notice to its shareholders 
mailed not later than 45 days after the close 
of its taxable year. 

“(4) DEFINITIONS.—For purposes of this 
subsection— 

“(A) Gross INCOME.—The term ‘gross 
income’ does not include gain from the sale 
or other disposition of stock or securities. 

“(B) AGGREGATE DIVIDENDS RECEIVED.—The 
term ‘aggregate dividends received’ includes 
only dividends received from domestic cor- 
porations other than dividends described in 
section 116(b)(2) (relating to dividends ex- 
cluded from gross income). In determining 
the amount of any dividend for purposes of 
this subparagraph, the rules provided in sec- 
tion 116(c)(2) (relating to certain distribu- 
tions) shall apply. 

“(C) AGGREGATE AMOUNT OF INTEREST RE- 
CEIveD.—The term ‘aggregate amount of in- 
terest received’ includes only interest de- 
scribed in section 116(c)(1).”. 

(4) Subsection (c) of section 857 of such 
Code (relating to restrictions applicable to 
dividends received from real estate invest- 
ment trusts) is amended to read as follows: 

“(C) LIMITATIONS APPLICABLE TO DIVIDENDS 
RECEIVED FROM REAL ESTATE INVESTMENT 
TRUSTS.— 

() CAPITAL GAIN DIVIDEND.—For purposes 
of section 116 (relating to exclusion for divi- 
dends and interest received by individuals), 
a capital gain dividend (as defined in subsec- 
tion (b)(3)(C)) received from a real estate in- 
vestment trust shall not be considered a div- 
idend. 

“(2) OTHER DIVIDENDS.—In the case of a 
dividend received by the taxpayer from a 
real estate investment trust (other than a 
dividend described in paragraph (1)), if— 

“(A) the real estate investment trust 
meets the requirements of this part for the 
taxable year during which it paid the divi- 
dend, and 

„) the aggregate amount of interest re- 
ceived by the real estate investment trust 
for the taxable year is less than 75 percent 
of the gross income of such trust, 


then, in computing the exclusion under sec- 
tion 116, there shall be taken into account 
only that portion of such dividend received 
by the taxpayer which bears the same ratio 
to the amount of such dividend as the ag- 
gregate amount of interest received by such 
trust bears to the gross income of such trust 
for such taxable year. 

“(3) ADJUSTMENTS TO GROSS INCOME AND AG- 


“(A) gross income does not include the net 
capital gain, 

B) gross income and the aggregate 
amount of interest received shall each be re- 
duced by so much of the deduction allowed 
by section 163 for the taxable year (other 
than for interest on mortgages on real prop- 
erty owned by the real estate investment 
trust) as does not exceed the aggregate 
amount of interest received for the taxable 
year, and 

“(C) gross income shall be reduced by the 
sum of the taxes imposed by paragraphs (4), 
(5), and (6) of section 857(b). 

4) Aggregate amount of interest re- 
ceived.—For purposes of this subsection, the 
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term ‘aggregate amount of interest received’ 
means only interest described in section 
116(cX(1). 

“(5) NOTICE TO SHAREHOLDERS.—The 
amount of any distribution by a real estate 
investment trust which may be taken into 
account as a dividend for purposes of the 
exclusion under section 116 shall not exceed 
the amount so designated by the trust in a 
written notice to its shareholders mailed not 
later than 45 days after the close of its tax- 
able year. 

“(6) CROSS REFERENCE.— 

“For restriction on dividends received by a 
corporation, see section 243(c)(2).”. 

(5) Section 128 of such Code (relating to 
partial exclusion of interest) is hereby re- 
pealed. 

(6) The table of sections for part III of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating to 
section 128. 

SEC. 2. EFFECTIVE DATES. 

(a) In GENERAL.—Except as otherwise pro- 
vided in this section, the amendments made 
by this Act shall apply to taxable years be- 
ginning after December 31, 1982. 

(b) TERMINATION OF ALL-SAVERS CERTIFI- 
CATES.—The amendments made by para- 
graphs (5) and (6) of section 1(c) shall apply 
to taxable years beginning after December 
31, 1984. 

(c) REPEAL.— 

(1) In GENERAL.—The provisions of section 
1(b) shall apply to taxable years 
after December 31, 1984. 

(2) Application of Code.—The Internal 

Revenue Code of 1954 shall be applied and 
administered as if the subsections repealed 
by section 1(b), and the amendments made 
by the subsections so repealed, had not been 
enacted.@ 
@ Mr. D'AMATO. Mr. President, I rise 
today in support of legislation intro- 
duced today by my distinguished col- 
league from Idaho, Mr. McCuure, that 
is critical to the viability of our eco- 
nomic recovery. This bill will stimulate 
savings at a time when $200 billion 
Federal deficits and the Nation's 
“smokestack” industries require the 
availability of capital. The accumula- 
tion of savings by individuals is needed 
to assure the continued growth of the 
economy. 

In many ways, the centerpiece of the 
administration’s economic policy is en- 
couraging capital formation, rather 
than consumption, by individuals and 
corporations. The President is correct 
in assuming that if the Nation is to 
compete abroad, increasing the savings 
rate is critical. It has also become evi- 
dent from the past recession that indi- 
vidual and corporate health is linked 
to the amount of savings accumulated. 
Those entities that placed a premium 
on leverage perished as interest rates 
rose and sales declined. 

President Reagan supported major 
new savings incentives in the Econom- 
ic Recovery Tax Act of 1981 (ERTA). 
For individuals, ERTA greatly expand- 
ed Individual Retirement Accounts. 
However, ERTA also mandated that 
the $200 interest and dividend exclu- 
sion ($400 for joint returns) be re- 
duced in 1982 to $100 ($200 for joint 
returns) and include dividends. 
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I believe that Congress erred both in 
not allowing interest income to be ex- 
cluded from income and in reducing 
the exclusion for dividends. The Tax 
Code still provides too few incentives 
for individuals to save. Unfortunately, 
emphasis in the tax code is placed on 
consumption and borrowing. I have 
long been a supporter of the flat divi- 
dend and interest exclusion and I con- 
tinue to believe that it should be ex- 
panded. The middle class must have 
this savings vehicle. 

Congress realized that a savings void 
was partially created by ERTA. Conse- 
quently, a provision of ERTA that 
takes effect January 1, 1985, estab- 
lished an exclusion for 15 percent of 
the interest earned up to $3,000 net of 
borrowing expenses. I supported this 
provision of ERTA in 1981 after my 
effort to preserve the $200/$400 exclu- 
sion was defeated. However, it has 
become evident that we need to en- 
courage savings now, not in 1985. The 
15-percent net interest exclusion is 
both too little too late. 

The legislation introduced today will 
help rectify a savings deficiency in 
part created by ERTA. The bill will 
move the effective date of the 15-per- 
cent net interest exclusion from tax 
year 1985 to tax year 1983. In addition, 
dividends will be included in the calcu- 
lation. This bill will not create another 
tax dodge for the affluent. The legisla- 
tion is designed to encourage invest- 
ment by the middle class. 

For the current recovery to be sus- 
tained, capital formation must im- 
prove. If this is to occur, the middle 
class must participate to a greater 
extent. Therefore, I encourage my col- 
leagues on both sides of the aisle to 
support this important piece of legisla- 
tion.e 


By Mr. THURMOND: 

S. 1605. A bill to amend the Internal 
Revenue Code of 1954 to include struc- 
turally unemployed older Americans 
as members of targeted groups for 
credit for employment of certain new 
employees; to the Committee on Fi- 
nance. 


TARGETED JOBS TAX CREDIT 

Mr. THURMOND. Mr. President, 
today I am introducing legislation to 
amend the Internal Revenue Code of 
1954 to make structurally unemployed 
Americans over the age of 50 eligible 
for the targeted jobs tax credit. 

The targeted jobs tax credit is a pro- 
gram which grants tax credits to busi- 
nesses that employ certain qualified 
individuals. Targeted tax credits have 
proven effective in promoting the em- 
ployment of disadvantaged youths, re- 
habilitated individuals, and the chron- 
ically unemployed. However, one im- 
portant group of unemployed has been 
omitted from this tax credit program— 
our Nation’s older workers. 
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Tax credits provide incentives to em- 
ployers to hire and train those individ- 
uals who, due to changing technology 
and other factors beyond their con- 
trol, lose their jobs. Recent economic 
conditions and employment trends 
have brought about an increasing 
number of older workers who have lost 
their jobs in industries which are un- 
likely ever to return to former levels 
of employment. Mr. President, these 
older Americans are experiencing ex- 
treme hardships. They are untrained 
for the new jobs and technology of 
today, yet they are willing to work. 
They are a productive resource whose 
wisdom and willingness to work should 
be cultivated by our Nation. Making 
these individuals eligible for the tar- 
geted tax credit program, as proposed 
in this bill, will encourage this cultiva- 
tion, and thus prove beneficial to 
these older individuals, the employers 
who hire them, and our Nation as a 
whole. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill I am intro- 
ducing be printed in the Recorp at the 
conclusion of these remarks. 

Also, Mr. President, in behalf of Sen- 
ator HoLLINGS and myself, I ask unani- 
mous consent that a resolution adopt- 
ed by the South Carolina House of 
Representatives relating to this issue 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of section 51(d) of the Inter- 
nal Revenue Code of 1954 (defining mem- 
bers of targeted groups) is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (I), 

(2) by striking out the period at the end of 
subparagraph (J) and inserting in lieu 
thereof “, or”, and 

(3) by inserting after subparagraph (J) the 
following new subparagraph: 

(K) a structurally unemployed older 
American.”. 

Subsection (d) of Section 51 of such Code 
is amended— 

(1) by redesignating paragraphs (13), (14), 
(15), and (16) as paragraphs (14), (15), (16), 
and (17), respectively, and 

(2) by inserting after paragraph (12) the 
following new paragraph: 

“(13) Structurally unemployed older 
American.—The term ‘structurally unem- 
ployed older American’ means any individ- 
ual who is certified by the designated local 
agency as— 

“(A) having attained the age of 50 on or 
before the hiring date, and 

“(B) being structurally unemployed pursu- 
ant to criteria determined by the Secretary 
after consultation with the Secretary of 
Labor.“. 

(c) Clause (ii) of section 51(dX12XA) of 
such Code (defining qualified summer 
youth employee) is amended by striking out 
“paragraph (14)” and inserting in lieu there- 
of “paragraph (15)”. 


CONGRESSIONAL RECORD—SENATE 


(d) The amendments made by this Act 
shall apply to individuals hired after the 
date of the enactment of this Act. 


H. 3023 

Whereas, the Targeted Jobs Tax Credit 
(26 U.S.C.A. Sec. 51) is a program that 
grants businesses that employ certain quali- 
fied individuals substantial tax credits for 
the wages and salaries paid to qualified indi- 
viduals in the first two years of employ- 
ment; and 

Whereas, the categories of individuals eli- 
gible under the program do not include indi- 
viduals over fifty years of age who are struc- 
turally unemployed; and 

Whereas, recent economic conditions and 
employment trends have brought about an 
increasing number of older workers who 
have lost their jobs in industries that are 
unlikely ever to return to former levels of 
employment; and 

Whereas, older workers are a productive 
resource for South Carolina and the nation 
as a whole whose reemployment pursuant to 
the jobs tax credit program will benefit 
both the workers and employers. Now, 
therefore, be it 

Resolved by the House of Representatives, 
the Senate concurring, That the United 
States Congress is memorialized to add 
structurally unemployed workers over age 
fifty to those categories of individuals eligi- 
ble for the targeted jobs tax credit program 
(26 U.S. C. A. Sec. 51). Be it further 

Resolved, That a copy of this resolution be 
forwarded to each member of the South 
Carolina Congressional Delegation. 


By Mr. TSONGAS (for himself, 
Mr. PELL, Mr. MELCHER, Mr. 
INOUYE, and Mr. LEVIN): 

S. 1608. A bill to amend the Fair 
Labor Standards Act of 1938 to pro- 
vide persons may not be employed at 
less than the applicable wage under 
that act; to the Committee on Labor 
and Human Resources. 

ELIMINATION OF DISCRIMINATORY BARRIERS 

AGAINST BLIND WORKERS 

Mr. TSONGAS. Mr. President, 
today I am introducing legislation to 
amend the Fair Labor Standards Act 
of 1938 to provide that individuals 
whose only handicap is blindness or a 
visual impairment may not be em- 
ployed at less than the applicable min- 
imum wage of that act. 

I am introducing this bill to elimi- 
nate discriminatory barriers against 
blind workers by insuring them equita- 
ble wage and overtime treatment. His- 
torically, the advancement of individ- 
uals who are blind or visually impaired 
has been obstructed by ill-conceived 
notions about blindness. Negative atti- 
tudes and a lack of understanding 
have resulted in discrimination and 
hostility toward many of our Nation’s 
half million blind citizens. This bill 
would extend coverage of the mini- 
mum wage and overtime pay provi- 
sions of the Fair Labor Standards Act 
of 1938 to individuals who have no 
other handicap except blindness. 

The Fair Labor Standards Act estab- 
lishes an exemption allowing blind 
workers to be paid at a rate that can 
be as low as 25 percent of the Federal 
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minimum wage. The exemptions are 
most commonly in effect in sheltered 
workshops where one out of every 
seven blind individuals is employed. I 
believe this legislation is essential if 
we are to guarantee equality and op- 
portunity to our visually handicapped 
citizens and eliminate the inequitable 
treatment of blind workers in every 
sector of employment. 

Approximately 20 sheltered work- 
shops throughout the Nation actually 
do pay their blind workers at least the 
minimum wage. Further, nearly 50 
percent of blind individuals who have 
no other handicap also earn the mini- 
mum wage. This bill would extend 
total to all blind and visually impaired 
citizens who are not multihandicapped 
the coverage of the minimum wage 
and overtime pay provisions of the 
Fair Labor Standads Act. 

Current law permits the appropria- 
tion of a subminimum wage to workers 
with handicaps which are purported to 
limit productivity. Although it is avail- 
able, the option of the minimum wage 
has rarely been used. A notable excep- 
tion is the 20 sheltered workshops 
throughout the Nation where more 
than 5,000 sightless workers are en- 
gaged in producing a host of individual 
products and appliances. In turn, the 
workshops market these products for 
healthy profits and pay their workers 
at least the minimum wage. The Fair 
Labor Standards Act should be amend- 
ed to eliminate a social injustice which 
condones enormous profits while blind 
workers are asked to subsist upon less 
than the minimum wage. 

In the past, the blind were forced to 
fight for access into the job market. 
Today, they are faced with a different 
type of discrimination which this bill 
would eliminate—economic discrimina- 
tion. The exemption contained in the 
Fair Labor Standards Act providing 
for 25 percent of the minimum wage 
was enacted in 1938 as a component of 
the original law, and was only modi- 
fied slightly 16 years ago. The exclu- 
sion of blind workers from minimum 
wage protection represents a denial to 
thousands of individuals of the oppor- 
tunity to be paid a wage which barely 
compensates for their productive ef- 
forts. 

The distinction between multihandi- 
capped individuals who are blind and 
individuals who have no other physi- 
cal impairments is important. The 
intent of the Fair Labor Standards Act 
provision was to provide structured 
employment for individuals whose 
physical limitations restricted produc- 
tivity and thus gainful employment. 
The payment was to be commensurate 
with performance. We understand this 
intent and believe that it is not with- 
out merit; however, thousands of blind 
workers can and do successfully main- 
tain acceptable levels of productivity 
and still receive subminimum wages. 
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There are numerous misconceptions 
about the impact of this legislation. 
One erroneous notion suggests that 
the removal of subminimum wages will 
be harmful to the blind because blind 
persons who receive higher wages will 
lose social security disability insurance 
(SSDI) payments and supplemental se- 
curity income (SSI) benefits. This is 
not, however, necessarily the case. The 
SSI eligibility rules for the blind 
permit earnings well above the mini- 
mum wage before benefits are inter- 
rupted or decreased. The SSDI rules 
are somewhat more prohibitive; but 
even so, in 1983, blind individuals will 
be permitted to earn $6,500 before 
SSDI benefits can be affected. Fur- 
thermore, the National Federation of 
the Blind and thousands of blind indi- 
viduals have accepted this restriction 
and have determined that it is better 
to earn a living than to simply subsist 
from the earnings of others. This deci- 
sion should command the respect of us 
all. 
Mr. President, this bill will promote 
economic equality for the blind. State 
investigations and the GAO have re- 
vealed blatent discriminatory practices 
which exist in sheltered workshops. 
Disclosures confirmed such abuses as 
low wages, corporate profits at the ex- 
pense of underpaid labor, poor man- 
agement, and a total emphasis on the 
operation of business and not the 
needs of the workers. In their present 
roles, some shops do not provide reha- 
bilitation for workers; rather, their 
sole purpose is production with blind 
workers on the payroll as cheap labor. 

The public has heard a great deal 
about the need to put America back to 
work; we should demonstrate our sup- 
port for this concept. There are thou- 
sands of sightless workers who can 
become a viable part of the American 
work force. This legislation is critical 
to that effort. The blind and the visu- 
ally impaired only desire the opportu- 
nity to earn a living for themselves 
rather than rely on the earnings of 
others. We owe it to them to provide 
the opportunity. 

Mr. President, I ask that this bill be 
printed in the Recorp in its entirety. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 14(c) of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 214(c)) is amended (1) by 
striking out “(2) and (3)” in paragraph (1) 
an inserting in lieu thereof “(2), (3), and 
(4)” and (2) by adding after paragraph (3) 
the following: 

“(4) No order, regulation, or certificate 
may be issued by the Secretary under para- 
graph (1), (2), or (3) of this subsection with 
respect to the employment of individuals 
whose sole handicap is blindness or visual 
impairment”.e 
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By Mr. GARN (for himself and 
Mr. PROXMIRE) (by request): 

S. 1609. A bill to authorize deposi- 
tary institution holding companies to 
engage in activities of a financial 
nature, insurance underwriting and 
brokerage, real estate development 
and brokerage, and certain securities 
activities including dealing in, under- 
writing, and purchasing Government 
and municipal securities, sponsoring 
and managing investment companies 
and underwriting the securities there- 
of, to provide for the safe and sound 
operation of depository institutions, to 
amend the Federal Reserve Act, the 
Home Owner’s Loan Act of 1933, and 
the Bank Service Corporation Act, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

FINANCIAL INSTITUTIONS DEREGULATION ACT 
@ Mr. GARN. I am introducing, by re- 
quest of the administration (as trans- 
mitted by Treasury Secretary Regan), 
a bill to establish a revised Federal 
statutory framework under which 
bank and thrift holding companies 
would operate. 

The general thrust of the legislation 
is to expand the range of financial 
services which may be offered by such 
organizations. For example, the bill 
authorizes bank and thrift holding 
companies to underwrite municipal 
revenue bonds, sponsor and manage 
mutual funds, underwrite and sell in- 
surance products, and develop, invest 
in, and sell real estate. 

The proposal has been reviewed by 
the Federal Reserve Board and, by 
letter dated July 5, 1983, Chairman 
Volcker has informed me that the 
Board supports the bill. Chairman 
Volcker has also indicated that he 
hopes that “Congress could act quick- 
ly on this comprehensive legislation 
with a view to completing congression- 
al action by the end of this year.” 

Modeled after last Congress Treas- 
ury proposal, S. 2490, this bill would 
provide depository institutions with 
expanded powers so long as such 
powers are exercised through separate 
holding company subsidiaries. The 
purpose behind this approach is to in- 
sulate banking subsidiaries from affili- 
ates engaging in activities which may 
be riskier or, if not insulated, would 
raise questions of competitive equity 
or potential conflicts of interest. 

The comprehensive nature of the 
legislation is apparent from some of 
the statutes it amends—the Glass- 
Steagall Act, the Federal Reserve Act, 
the Bank Holding Company Act, the 
Securities and Exchange Act, the Sav- 
ings and Loan Holding Company Act, 
the Home Owners Loan Act, and the 
Bank Service Corporation Act. Al- 
though comprehensive, many of the 
issues dealt with in the legislation 
have been considered during the past 
several years and reflect changes 
which have occurred in the financial 
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services industry. Municipal revenue 
bond underwriting and mutual fund 
sponsorship by banks were included in 
legislation (S. 1720) I introduced last 
Congress but were not part of the 
final Garn-St Germain Act. Although 
not in the proposed legislation, issues 
such as direct real estate investment 
by depository institutions and real 
estate and securities brokerage by de- 
pository institutions have been dis- 
cussed in the committee during the 
past few years. Moreover, many such 
issues have already been dealt with by 
regulators and State legislatures 
through the establishment of laws and 
regulations expanding the types of fi- 
nancial services which depository insti- 
tutions may offer. 

While I agree with parts of the ad- 
ministration’s proposal and reserve 
judgment on others, I feel strongly 
that Congress should address the 
issues raised by the bill in the near 
term and not continue to permit finan- 
cial services innovations to be solely 
the province of those who discover the 
most effective statutory loopholes or 
favorable regulatory environment. 

During the past few months, the 
Banking Committee has held 13 days 
of oversight hearings on the financial 
services industry. Those hearings, with 
scores of witnesses, hours of testimo- 
ny, and countless pages of statements, 
serve to underline the changes in our 
financial system caused by advanced 
technology and sophisticated consum- 
ers. People want personal services and 
safe investments, but they also want 
to maximize their investment returns. 
Such consumer demands resulted in 
money market funds, the elimination 
of Regulation O, the creation of 
money market deposit accounts, and 
the continued evolution of one-stop fi- 
nancial shopping offered by different 
types of financial organizations. 

The administration’s proposal at- 
tempts to impose an equitable and ra- 
tional framework within which all de- 
pository organizations may compete 
by redefining basic terms and powers. 
For example, like the Federal Re- 
serve’s moratorium bill, it would stop 
the proliferation of nonbank banks by 
redefining “bank” for the purposes of 
the Bank Holding Company Act. It 
also equates savings and loan holding 
companies by generally limiting the 
former’s powers to those of the latter. 
To some, the bill may not achieve its 
objectives; but it does represent a tan- 
gible course of action which Congress 
may consider in developing a statutory 
response to the changes in the finan- 
cial system. 

In focusing broadly on the financial 
services industry, I believe the admin- 
istration’s bill approaches the issues 
correctly. It seeks to provide lasting 
answers instead of imposing short- 
term solutions. The latter is evident in 
the moratorium bill developed by the 
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Federal Reserve; although well-intend- 
ed, I am concerned that such an ap- 
proach would lead to continued inac- 
tion and only result in increased 
searches for loopholes by competing 
financial institutions. In my opinion, 
Congress must proceed to consider leg- 
islation designed to insure the integri- 
ty and competitiveness of our financial 
system. 

In order that this process continue, 
the Banking Committee will have its 
first day of hearings on the adminis- 
tration’s bill, as well as on the non- 
bank bank moratorium bill, on 
Monday, July 18, 1983. The witness on 
that day will be Treasury Secretary 
Regan. Other hearings will be sched- 
uled in the near future. 

In view of the general interest in 
this matter, I request unanimous con- 
sent that the bill, the section-by-sec- 
tion analysis, and the letters from Sec- 
retary Regan and Chairman Volcker 
be printed in full in the Recorp. 

There being no objection, the mate- 
rial was ordered io be printed in the 
ReEcorp, as follows: 

S. 1609 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Src. 1. This Act may be cited as the Fi- 
nancial Institutions Deregulation Act”. 

AMENDMENTS TO THE BANKING ACT OF 1933 


Src. 2. Section 20 of the Banking Act of 
1933, as amended (12 U.S.C. 377), is hereby 
amended by adding the following new para- 
graph at the end of the first paragraph of 
such section: “Notwithstanding any other 
provision of this section, a member bank 
may be affiliated in any manner described 
in subsection (b) of section 221a of this title 
with a depository institution securities affil- 
fate as defined in section 2(j) of the Bank 
Holding Company Act of 1956, as amended 
(12 U.S.C. 1841(j)).”. 

Sec. 3. Section 32 of the Banking Act of 
1933, as amended (12 U.S.C. 78), is hereby 
amended by adding the following sentence 
at the end of the first paragraph of such 
section: “Notwithstanding any other provi- 
sion of this section, an officer, director, or 
employee of any member bank may serve at 
the same time as an officer, director or em- 
ployee of any of its depository institution 
securities affiliates. The term ‘depository in- 
stitution securities affiliate’ shall have the 
meaning ascribed to it in section 2(j) of the 
Bank Holding Company Act of 1956, as 
amended (12 U.S.C. 1841(j)).”. 

AMENDMENTS TO THE SECURITIES ACT OF 1933 


Sec. 4. Section 4 of the Securities Act of 
1933, as amended (15 U.S.C. 77d), is hereby 
amended adding a new paragraph (7) at the 
end thereof: 

“(7) transactions involving offers or sales 
of equity securities, in connection with the 
acquisition of a bank by a company under 
the Bank Holding Company Act of 1956, as 
amended (12 U.S.C. 1841 et seg.), or in con- 
nection with the acquisition of an insured 
institution by a company under the Savings 
and Loan Holding Company Amendments of 
1967, as amended (12 U.S.C. 1730a), if such 
acquisition occurs solely as part of a reorga- 
nization in which a person or group of per- 
sons exchange their shares of a bank or in- 
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sured institution for shares of a newly 
formed bank holding company or savings 
and loan holding company and receive, after 
such reorganization, substantially the same 
proportional share interest in the holding 
company as they held in the bank or in- 
sured institution, except for changes in 
shareholder interests resulting from the ex- 
ercise of dissenting shareholder rights 
under state law.“. 

AMENDMENTS TO THE SECURITIES EXCHANGE ACT 


Sec. 5. Subparagraphs (i), (ii) and (iii) of 
paragraph (34)A) of subsection 3(a) of the 
Securities Exchange Act of 1934, as amend- 
ed (15 U.S.C. 78c(aX34)A)), are each hereby 
amended by inserting immediately before 
the semicolons at the end thereof, the 
words, other than depository institution se- 
curities affiliate as defined in Section 2(j) of 
the Bank Holding Company Act of 1956, as 
amended (12 U.S.C. 1841(j)) or as defined in 
Section 408(aX1XK) of the National Hous- 
ing Act (12 U.S.C. 1730a(aX1K))”. 

Sec. 6. Paragraph (bi) of Section 15B of 
the Securities Exchange Act of 1934, as 
amended (15 U.S.C. 780-4(b)(1)), is hereby 
amended by striking the words “subsidiar- 
ies” in parts (B) and (C) thereof and replac- 
ing it with the word, “affiliates”. 

AMENDMENTS TO THE BANK HOLDING COMPANY 
ACT 


Sec. 7. Section 2 of the Bank Holding 
Company Act of 1956, as amended (12 
U.S.C. 1841), is hereby amended— 

(1) by amending subsection (c) to read as 
follows: 

“(c) ‘Bank’ means (1) an ‘insured bank’ as 
that term is defined in Section 1813th) of 
this title; (2) any institution that is eligible 
to become an insured bank under Section 
1815 of this title; or (3) any institution orga- 
nized under the laws of the United States, 
any State of the United States, the District 
of Columbia, any territory of the United 
States, Puerto Rico, Guam, American 
Samoa or the Virgin Islands, that accepts 
deposits that the depositor may withdraw 
by check or similar means for payment to 
third parties and is engaged in the business 
of making commercial loans. The term 
‘bank’ does not include (A) any foreign bank 
having an insured branch; (B) an insured in- 
stitution; (C) any organization operating 
under Section 25 or Section 25(a) of the 
Federal Reserve Act; or (D) any organiza- 
tion that does not do business in the United 
States except as an incident to its activities 
outside the United States.“: and 

(2) by inserting after subsection (i) the 
following new subsections: 

“(j) The term ‘depository institution secu- 
rities affiliate’ means any corporation that 
(a) is engaged in the United States in one or 
more of the activities authorized pursuant 
to subsection 4(c)(15) of this Act, and (b) is 
a broker or dealer within the meaning of 
the Securities Exchange Act of 1934, as 
amended (15 U.S.C. 78c(a)(4) and (5)), or an 
investment adviser within the meaning of 
the Investment Advisers Act of 1940, as 
amended (15 U.S.C. 80b-2(11)). For purposes 
of this chapter, a corporation engaged in 
any such activities shall be deemed to be a 
depository institution securities affiliate 
only so long as it is a bank holding company 
or is owned or controlled by a bank holding 
company. 

“(k) For purposes of this chapter— 

“(1) The term ‘depository institution hold- 
ing company’ means bank holding company; 

“(2) The term ‘depository institution’ 
means bank; and 

“(3) The terms ‘savings and loan holding 
company’ and ‘insured institution’ have the 
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to them in Section 
1730a(a1) of this title.“. 

Sec. 8. Subsection 3(a) of the Bank Hold- 
ing Company Act of 1956, as amended (12 
U.S.C. 1842(a)), is hereby amended by 
adding the following immediately preceding 
the period at the end of the second sentence 
of such subsection: “; or (c) with 30 days 
prior notification to the Board, the acquisi- 
tion by a company of control of a bank in a 
reorganization in which a person or group 
of persons exchange their shares of the 
bank for shares of a newly formed bank 
holding company and receive, after such re- 
organization, substantially the same propor- 
tional share interest in the holding compa- 
ny as they held in the bank except for 
changes in shareholder interests resulting 
from the exercise of dissenting shareholder 
rights under state law, provided that, imme- 
diately following such acquisition, the bank 
holding company meet the capital and other 
financial standards prescribed by the Board 
by regulation for such a bank holding com- 
pany and the holding company does not 
engage in any activities other than those of 
banking or managing and controlling banks. 
In promulgating regulations pursuant to 
this subsection, the Board shall not require 
more capital for the subsidiary bank imme- 
diately following the reorganization than is 
required for a similarly sized bank that is 
not a subsidiary of a bank holding compa- 
ny.” 


Sec. 9. Subsection 4(a2) of the Bank 
Holding Company Act of 1956, as amended 
(12 U.S.C. 1843(a)(2)), is hereby amended to 
read as follows: 

(1) by amending subparagraph (B) of such 
subsection to read as follows: 

“(B) those permitted under paragraphs (8) 
(except for those of an insured institution), 
(15) and (16) of subsection (c) of this Sec- 
tion subject to all the conditions and re- 
quirements specified in each respective 
paragraph or in any order or regulation 
issued by the Board under such para- 
graphs”; and 

(2) by adding the following additional pro- 
viso at the end of such subsection: 

“Provided further, (1) That the two-year 
period referred to in this paragraph shall 
not apply to a company that becomes a 
bank holding company as a result of enact- 
ment of the Financial Institutions Deregula- 
tion Act and that acquired a bank between 
July 1, 1983, and the effective date of such 
Act; and (II) That a company that becomes 
a bank holding company as a result of the 
enactment of the Financial Institutions De- 
regulation Act, and that controlled an in- 
sured bank on July 1, 1983, may engage in 
any activity in which it was lawfully en- 
gaged, directly or through a subsidiary, on 
July 1, 1983, and in which it has been en- 
gaged continuously since July 1, 1983, pro- 
vided that any activities authorized for bank 
holding companies may not be expanded 
and any additional activities may not be 
commenced except in accordance with the 
requirements, conditions and limitations ap- 
plicable to bank holding companies. The au- 
thority conferred by the preceding clause 
(II): (a) shall terminate at such time as (1) 
any covered bank holding company acquires 
control of an additional bank or an insured 
institution, (2) its existing subsidiary bank 
commences accepting deposits that the de- 
positor has a legal right to withdraw on 
demand and engages in the business of 
making commercial loans, or (3) any covered 
bank holding company commences, directly 
or through a subsidiary, after July 1, 1983, 
any additional activities, other than those 
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activities authorized pursuant to this Act 
(except for the acquisition of an insured in- 
stitution), in which it was not engaged on 
July 1, 1983; and (b) may be terminated by 
the Board by order, after opportunity for 
hearing, if it determines, having due regard 
to the purposes of this chapter, that such 
action is necessary to prevent conflicts of in- 
terests or unsound banking practices or is in 
the public interest.“. 

Sec. 10. Paragraph 8 of subsection 400) of 
the Bank Holding Company Act of 1956, as 
amended (12 U.S.C. 1843(cX8), is hereby 
amended to read as follows: 

“(8)(A) in accordance with the limitations 
and requirements contained in subpara- 
graph (B) of this paragraph, shares of any 
insured institution or shares of any compa- 
ny the activities of which consist of: 

„ activities that the Board has deter- 
mined (by order or regulation) to be closely 
related to banking or managing or control- 
ling banks or (by regulation) to be of a fi- 
nancial nature; 

(ii) insurance underwriting or brokerage; 
or 

i) real estate investment, development 
or brokerage; provided that, in the case of 
real estate investment and development, the 
percentage of a bank holding company’s 
capital that may be devoted to this activity 
shall not exceed 5 per centum of such com- 
pany’s primary capital. 

“(BXi) No bank holding company shall 
engage in any activity authorized under this 
paragraph either de novo or by an acquisi- 
tion in whole or in part of a going concern, 
unless the Board has been given sixty days 
prior written notice of such proposal and, 
within such period, the Board has not 
issued an order (1) disapproving the propos- 
al or (2) suspending the time period in ac- 
cordance with clause (iii) below. 

n) An acquisition may be made prior to 
the expiration of the disapproval period if 
the Board issues a written notice of its 
intent not to disapprove the action. The 
Board may provide for no notice under this 
paragraph or notice for a shorter period of 
time with respect to particular activities. No 
notice under this paragraph is required in 
the event a bank holding company estab- 
lishes de novo an office to engage in any ac- 
tivity previously authorized for such a bank 
holding company under this paragraph or 
changes the location of an office engaged in 
such activity. 

(ii) The notice submitted to the Board 
shall contain such information as the Board 
shall prescribe by regulation or by specific 
request in connection with a particular 
notice; provided, however, that the Board 
may only require such information as may 
be relevant to the nature and scope of the 
proposed activity and to the Board’s evalua- 
tion of the criteria provided for in clause 
(iv) hereof. In the event the Board requires 
additional relevant information beyond that 
provided in the notice submitted pursuant 
to this paragraph, the Board may by order 
suspend the time period provided in clause 
(i) hereof until it has received such addi- 
tional relevant information, and the activity 
that is the subject of the notice may be 
commenced within 30 days of the date of 
such receipt unless the Board issues a disap- 
proval order as provided in clause (i) hereof. 
Such a suspension order is reviewable under 
section 9 of this Act. 

(iv) In connection with a notice under 
this paragraph, the Board may consider the 
following criteria: 

„D the managerial resources of the com- 
panies involved; 
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„II) the adequacy of their financial re- 
sources, including their capital, giving con- 
sideration to the financial resources and 
capital of others engaged in similar activi- 
ties; provided that the Board shall not re- 
quire a higher level of capital for any activi- 
ty subject to Federal or state regulation 
than would be required by the applicable 
regulatory authority for a company engaged 
in such activity, unless the Board shall find 
that particular circumstances warrant a 
higher level of capital; 

“(III) any practice or arrangement that 
may adversely affect the independence or 
impartiality of an affiliated bank in the pro- 
vision of credit or other services or the 
terms on which such credit and services are 
made available, or the availability of such 
credit; and 

IV) any material adverse effect on the 
safety and soundness or financial condition 
of an affiliated bank or banks. 

„ The Board shall by order set forth 
the reasons for any disapproval under this 
paragraph. Inaction on any notice or a 
Board order determining not to disapprove 
a proposal to engage in an activity that has 
previously been authorized by regulation 
under this paragraph shall be final and 
shall not be subject to judicial review under 
this Act or in any other manner; provided, 
however, that any bank holding company 
may obtain judicial review pursuant to sec- 
tion 9 of this Act of and Board order not to 
disapprove a notice under this paragraph if 
such order contains restrictions or condi- 
tions. 

“(vi) The Board shall, within one hundred 
and eighty days of enactment of the Finan- 
cial Institutions Deregulation Act and from 
time to time thereafter, promulgate regula- 
tions under this paragraph designating par- 
ticular activities that are closely related to 
banking or of a financial nature. A bank 
holding company may petition the Board to 
determine by regulation that a particular 
activity is closely related to banking or of a 
financial nature. The Board may by regula- 
tion prescribe limitations on the conduct of 
any activity or activities authorized under 
paragraphs (8), (15) and (16) of this subsec- 
tion consistent with the criteria in subpara- 
graph (Biv) hereof and with safe and 
sound financial practices. In administering 
this paragraph, the Board shall promote 
competition between bank holding compa- 
nies and all other companies engaged in ac- 
tivities of a financial nature or closely relat- 
ed to 

(vii) the regulation required under clause 
(vi) of this paragraph shall include any ac- 
tivity determined by the Board by regula- 
tion prior to enactment of this Act to be 5 
closely related to banking or managing o 
controlling banks as to be a 5 incident 
thereto. The Board shall not designate as an 
activity of a financial nature or closely re- 
lated to banking within the meaning of this 
paragraph any activity that is described in 
paragraph (15) of this subsection or that is 
prohibited to a member bank or an affiliate 
of a member bank under sections 16 (12 
U.S.C. 24 (Seventh)) or 20 (12 U.S.C. 377) of 
the Banking Act of 1933, as amended.”. 

Sec. 11. Subsection 4(c) of the Bank Hold- 
ing Company Act of 1956, as amended (12 
U.S.C. 1843(c)), is hereby amended by delet- 
ing the penultimate sentence thereof and by 
adding a new paragraph (15) as follows: 
“(15) shares of any depository institution se- 
curities affiliate engaged in activities in ac- 
cordance with the limitations contained in 
this paragraph: 

“(i) No depository institution holding com- 
pany that establishes or acquires any depos- 
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itory institution securities affiliate pursuant 
to this paragraph shall, after one year from 
the date on which any such depository insti- 
tution securities affiliate first engages in 
any of the activities authorized under sub- 
paragraph (iii) of this paragraph, permit 
any depository institution controlled by 
such depository institution holding compa- 
ny to engage, directly or through a subsidi- 
ary, in the United States in any of the ac- 
tivities authorized under such subparagraph 
(iii) of this paragraph or any of the follow- 
ing activities, which are authorized pursu- 
ant to paragraph Seven of Section 5136 of 
the Revised Statutes of the United States, 
as amended (12 U.S.C. 24): dealing in and 
underwriting obligations of the United 
States, general obligations of any state of 
the United States or any political subdivi- 
sion thereof and other obligations listed in 
paragraph Seven of such Section 5136 and 
purchasing and selling securities and stock 
as agent. For purposes of this paragraph, 
the Board may, by regulation or order, de- 
termine other securities or securities-related 
activities in which depository institutions 
may not engage. No rule, regulation or 
order of the Board, however, shall prohibit 
a depository institution from engaging in 
those securities or securities-related activi- 
ties that are necessary or incidental to the 
financing of such depository institution or 
the investment of its funds. In the event 
that a depository institution holding compa- 
ny terminates all of the activities specified 
in subparagraph (iii) of this paragraph of its 
depository institution securities affiliate, 
any depository institution subsidiary of 
such holding company may conduct, direct- 
ly or through a subsidiary, any securities or 
securities-related activities that it is author- 
ized by law to conduct. 

„) Any depository institution securities 
affiliate may conduct any securities or secu- 
rities-related activity that a national bank- 
ing association, as such term is used in Sec- 
tion 21 of this title, is not prohibited from 
conducting. 

(iii) In addition to the activities referred 
to in subparagraphs (i) and (ii) of this para- 
graph, such depository institution securities 
affiliate may— 

„A deal in and underwrite all obligations 
issued or guaranteed by or on behalf of a 
state or any political subdivision thereof or 
any agency or instrumentality of either of 
the foregoing, except industrial develop- 
ment bonds as defined in section 103(b)(2) 
of the Internal Revenue Code of 1954, as 
amended; provided, however, that deposito- 
ry institution securities affiliates may deal 
in and underwrite such industrial develop- 
ment bonds, the interest on which is exempt 
from Federal income tax under section 
103(a) of the Internal Revenue Code of 
1954, as amended, if: (i) a state, territory, 
possession of the United States, or any po- 
litical subdivision of the foregoing, or the 
District of Columbia pledges its full faith 
and credit for the payment of all principal 
and interest on such bonds or (ii) the issuer, 
or the state or local governmental unit on 
behalf of which the industrial development 
bonds were issued, is considered the sole 
owner, for Federal income tax purposes, of 
the facility with respect to which financing 
is to be provided from the proceeds of such 
industrial development bonds; 

“(B) organize, sponsor, operate, and con- 
trol an investment company, as such term is 
defined in Section 3 of the Investment Com- 
pany Act of 1940, as amended; 

“(C> render investment advice to: (1) an 
investment company as described in sub- 
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paragraph (B) above; and (2) any invest- 
ment company other than a closed-end in- 
vestment company; 

“(D) underwrite, distribute, and sell secu- 
rities of any investment company, as such 
terms are defined in Section 3 of the Invest- 
ment Company Act of 1940, as amended. 

“(iv) a bank holding company seeking to 
acquire shares of a depository institution se- 
curities affiliate or engage directly in securi- 
ties or securities-related activities pursuant 
to this paragraph shall comply with the 
notice and other requirements of clauses (i) 
through (vi) of paragraph (8B) of this sub- 

Sec. 12. Section 4(c) of the Bank Holding 
Company Act of 1956, as amended (12 
U.S.C. 1843(c)), is hereby amended by 
adding new paragraph (16) to read as fol- 
lows: 

(16) shares of any company engaged in 
any activity in which a multiple savings and 
loan holding company was authorized by 
law or regulation to engage directly on July 
1, 1983, provided, however, that the activi- 
ties of real estate investment and develop- 
ment may only be engaged in within the 
limitations of clause (iii) of subparagraph 
4(cX8A) of this Act; and provided further 
that any conditions and limitations applica- 
ble to a savings and loan company with re- 
spect to such activities shall likewise be ap- 
plicable to such a bank holding company, 
except that a bank holding company seek- 
ing to acquire shares of such a company 
pursuant to this paragraph shall comply 
with the notice and other requirements of 
clauses (i) through (vi) of paragraph (8B) 
of this subsection and except that the 
Board may by regulation prohibit any bank 
holding company from in such ac- 
tivities or limit their conduct.”. 

Sec. 13. Subsection 5(c) of the Bank Hold- 
ing Company Act, as amended (12 U.S.C. 
1844(c)), is hereby amended to read as fol- 
lows: “(cX1) The Board from time to time 
may require reports under oath, in such 
scope and detail as it may determine, of a 
bank holding company and each subsidiary 
thereof to keep the Board informed as to 
whether such companies are complying with 
the provisions of this chapter and regula- 
tions and orders issued thereunder. 

“(2) Except where the Board determines 
that a lesser reporting requirement is appro- 
priate, the Board shall accept in fulfillment 
of the reporting requirements established 
by this subsection for nonbank subsidiaries 
separate reports consisting of (A) for com- 
panies subject to the reporting require- 
ments of section 17 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78q), the same 
information required to be submitted to the 
Securities and Exchange Commission under 
such section (and the rules and regulations 
thereunder) at the same time such informa- 
tion is so submitted; and (B) for all other 
companies, the same information as would 
be required to be submitted under section 13 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78m) (and the rules and regulations 
thereunder) by companies subject to the re- 
porting requirements of such Act, that are 
engaged in the same or similar lines of busi- 
ness, not more frequently than quarterly. In 

cular ces, the Board may re- 
quire additional information in order to ful- 
fill its responsibilities under this Act. 

“(3) The Board may make examinations 
of each bank holding company and each 
subsidiary thereof, the cost of which may be 
assessed against, and paid by, such holding 
company. The Board shall, however, insofar 
as possible, minimize the scope and frequen- 
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cy of examinations of nonbank subsidiaries 
of a bank holding company by utilizing, 
where feasible, reports of applicable regula- 
tory agencies or other bodies public or pri- 
vate, and by directing, to the extent feasi- 
ble, the focus of such examinations to the 
activities or financial condition of such non- 
bank subsidiaries that may have a material- 
ly adverse effect on the safety and sound- 
ness or financial condition of a subsidiary 
bank of the bank holding company.”. 

Sec. 14. Section 7 of the Bank Holding 
Company Act of 1956, as amended (12 
U.S.C. 1846), is hereby amended by striking 
out the period at the end thereof and insert- 
ing in lieu thereof “, provided, however, 
that no state shall prohibit the affiliation of 
a national banking association, as such term 
is used in section 21 of this title, with a com- 
pany engaged only in one or more of the ac- 
tivities described in paragraphs (8), (15), and 
(16) of subsection 4(c) of this Act.“ 

AMENDMENTS TO THE FEDERAL RESERVE ACT 


Sec. 15. (a) The Federal Reserve Act is 
amended by adding new Section 23B imme- 
diately following Section 23A (12 U.S.C. 
371c) thereof to read as follows: 

“Sec. 23B. RESTRICTIONS ON TRANSACTIONS 
WITH Arriiiates.—(a) A member bank and 
its subsidiaries may engage in any of the fol- 
lowing transactions, only on terms and 
under circumstances, including credit stand- 
ards, that are substantially the same as, or 
at least as favorable to such bank or its sub- 
sidiary as those prevailing at the time for 
comparable transactions with or involving 
other nonaffiliated companies or, in the ab- 
sence of comparable transactions, those 
terms and circumstances that in good faith 
would be offered to, or would apply to non- 
affiliated companies: 

“(1) any covered transaction, as defined in 
section 23A, with an affiliate; 

“(2) the sale of securities or other assets, 
including assets subject to an agreement to 
repurchase, to an affiliate; 

3) the payment of money or the furnish- 
ing of services to an affiliate, under con- 
tract, a lease, or otherwise; 

“(4) any transaction in which an affiliate 
acts as an agent or broker or receives a fee 
for its services to the bank or any other 
person; or 

“(5) any transaction or series of transac- 
tions with a third party, (A) if an affiliate 
has a financial interest in the third party, 
or (B) if an affiliate is a participant in such 
transaction or series of transactions. 


For the purposes of this subsection, any 
transaction by a member bank with any 
person shall be deemed to be a transaction 
with an affiliate of such bank to the extent 
that the proceeds of the transaction are 
used for the benefit of, or transferred to, 
such affiliate. 

“(b) A member bank and the affiliates of 
such bank shall not publish any advertise- 
ment or enter into any agreement stating or 
suggesting that the bank shall in any way 
be responsible for the obligations of its af- 
filiates; however, a member bank and its af- 
filiates may use similar names. 

“(c) A member bank and any subsidiary of 
such bank— 

“(1) shall not purchase as fiduciary any 
securities or other assets from any affiliate 
unless such purchases are permitted under 
the instrument creating the fiduciary rela- 
tionship, by court order, or by law of the ju- 
risdiction under which the trust is adminis- 
tered; and 

“(2) whether acting as principal or fiduci- 
ary, shall not knowingly purchase or other- 
wise acquire, during the existence of any un- 
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derwriting or selling syndicate, any security 
a principal underwriter of which is an affili- 
ate of such bank; except that this prohibi- 
tion shall not apply where the purchase of 
such securities has been approved, prior to 
the time at which such securities are initial- 
ly offered for sale to the public, by a majori- 
ty of the directors of the bank who are not 
officers or employees of the bank or any af- 
filiate thereof. 


For the purpose of this paragraph, the term 
‘security’ means a ‘security’ as defined in 
section 3(aX10) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(12)); and the 
term ‘principal underwriter’ means any un- 
derwriter who, in connection with a primary 
distribution of securities, (A) is in privity of 
contract with the issuer or an affiliated 
person of the issuer; (B) acting alone or in 
concert with one or more persons, initiates 
or directs the formation of an underwriting 
syndicate; or (C) is allowed a rate of gross 
commission, spread, or other profit greater 
than the rate allowed another underwriter 
participating in the distribution. 

“(d) For the purpose of the section— 

“(1) the term ‘affiliate’ means an ‘affiliate’ 
as defined in Section 23A of the Federal Re- 
2 Act (12 U.S.C. 371c) excluding a bank; 
an 

“(2) the terms ‘bank’, ‘subsidiary’, 
‘person’, and ‘security’ (other than security 
as used in subsection (c)) have the same 
meanings given to them in Section 23A of 
the Federal Reserve Act (12 U.S.C. 371c).”. 

de) The Board may prescribe rules and 
regulations to administer anc carry out the 
purposes of this section, including rules or 
regulations to (1) further define terms used 
in this section; (2) exempt transactions or 
relationships from the requirements of this 
section; or (3) exclude from the definition of 
‘affiliate’ in this section any subsidiary of a 
bank holding company, if the Board finds 
such exemptions or exclusions to be in the 
public interest and consistent with the pur- 
poses of this section.“. 

(b) Section 18(j) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(j)) is hereby 
amended— 

(1) by inserting “and section 23B” after 
“section 23A” at each place it appears in 
paragraph (1); and 

(2) by inserting , 23B,” after 23A“ in 
paragraph (3)(A). 


AMENDMENTS TO THE INVESTMENT COMPANY 
ACT OF 1940 


Sec. 16. (a) Subsection 17(f) of the Invest- 
ment Company Act of 1940, as ameded (15 
U.S.C. 80a-17(f)), is hereby amended by 
adding after the words “unit investment 
trusts”: “provided, however, that any regis- 
tered management company which is orga- 
nized, sponsored, operated or controlled by, 
or which receives investment advice from, 
any depository institution securities affili- 
ate, as defined in section 2(j) of the Bank 
Holding Company Act of 1956, as amended 
(12 U.S.C. 1841(j)) or in subsection (a(1)(K) 
of the Savings and Loan Holding Company 
Act Amendments of 1967, as amended (12 
U.S.C. 1730a(aX1K), may place and main- 
tain its securities and similar investments in 
the custody of a bank which is affiliated 
with such depository institution securities 
affiliate only with the prior approval of the 
Commission.“ 

(b) Subsection 26(a)(1) of the Investment 
Company Act of 1940, as amended (15 
U.S.C. 80a-26(a)(1)), is hereby amended by 
adding after the words “so published);”: 
“provided, however, that, except with the 
prior approval of the Commission, it shall 
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be unlawful for such trust indenture, agree- 
ment of custodianship, or other instrument 
to designate as trustee or custodian any 
bank which is affiliated with a depository 
institution securities affiliate, as defined in 
the Bank Holding Company Act of 1956, as 
amended 12 U.S.C. 1841(j)) or in subsection 
(aX1XK) of the Savings and Loan Holding 
Company Act Amendments of 1967, as 
amended (12 U.S.C. 1730a(aX1K), which 
organizes, sponsors, operates or controls 
such registered unit investment trust.“ 

(c) Subsection 2700) of the Investment 
Company Act of 1940, as amended (15 
U.S.C. 80a-27(c)(2)), is hereby amended by 
adding after the words “trust indentures of 
unit investment trusts”: “provided, however, 
that, except with the prior approval of the 
Commission, it shall be unlawful to deposit 
such proceeds with any bank which is affili- 
ated with a depository institution securities 
affiliate, as defined in section 2(j) of the 
Bank Holding Company Act of 1956 as 
amended (12 U.S.C. 1841(j)) or in subsection 
(ak iE) of the Savings and Loan Holding 
Company Act Amendments of 1967, as 
amended (12 U.S.C. 1730a(a)(1)(K)), which 
organizes, sponsors, operates, controls or 
renders investment advice to such registered 
investment company.“. 


AMENDMENTS TO BANK HOLDING COMPANY ACT 
AMENDMENTS OF 1970 


Sec. 17. Section 106 of the Bank Holding 
Company Act Amendments of 1970 (12 
U.S.C. 1972, et sed.) is hereby amended by 
adding new subsection (i) at the end thereof 
to read as follows: 


“ACTIONS AUTHORIZED TO BE COMMENCED BY 
TRADE ASSOCIATIONS 
“Any action for injunctive relief that may 
be commenced by any person pursuant to 
Section 1976 of this title, may be com- 
menced on the behalf of such person by any 
trade association of which such person is a 


member, provided that any such action com- 
menced by a trade association shall be sub- 
ject to the same requirements, limitations, 
and conditions as would be applicable had 
such action been commenced by any such 
person pursuant to section 1976 of this 
title.“. 


AMENDMENTS TO THE SAVINGS AND LOAN 
HOLDING COMPANY AMENDMENTS OF 1967 


Sec. 18. Subsection (a)(1) of the Savings 
and Loan Holding Company Amendments of 
1967 (12 U.S.C. 1730a(a)1)) is hereby 
amended by adding the following new sub- 
paragraphs (K) and (L) after subparagraph 
(J) of such subsection: 

“(K) The term ‘depository institution se- 
curities affiliate’ means any corporation 
that (a) is engaged in the United States in 
one or more of the activities authorized for 
depository institution securities affiliates 
pursuant to subsection 4(c)(15) of the Bank 
Holding Company Act of 1956, as amended 
(12 U.S.C. 1843(c)(15)) and subject to the 
limitations specified therein, and (b) is a 
broker or dealer within the meaning of the 
Securities Exchange Act of 1934, as amend- 
ed (15 U.S.C. 78c(a)(4) and (5)), or an invest- 
ment adviser within the meaning of the In- 
vestment Advisers Act of 1940, as amended 
(15 U.S.C, 80b-2(11)). For purposes of this 
chapter, a corporation engaged in any such 
activities shall be deemed to be a depository 
institution securities affiliate only so long as 
it is owned or controlled by a savings and 
loan holding company. For purposes of ap- 
plying paragraph 4(c)(15) of the Bank Hold- 
ing Company Act to this chapter— 
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% the term “depository institution hold- 
ing company” means savings and loan hold- 
ing company; and 

(ii) the term “depository institution” 
means “insured institution.” 

“(L) the terms “bank holding company” 
and “bank” shall have the meanings as- 
cribed to them in section 2 of the Bank 
Holding Company Act of 1956, as amended 
(12 U.S.C. 1841).”. 

Sec. 19. Subsection (c) of the Savings and 
Loan Holding Company Amendments of 
1967 (12 U.S.C. 1730a(c)) is hereby amended 
to read as follows: 

(ek) Except as otherwise provided in 
this subsection, no savings and loan holding 
company (except a unitary savings and loan 
holding company that acquires an insured 
institution pursuant to subsection (m) of 
this section) or subsidiary thereof which is 
not an insured institution shall— 

“(A) for or on behalf of such subsidiary in- 
sured institution, engage in any activity or 
render any service for the purposes or with 
the effect of evading law or regulation ap- 
plicable to such insured institution; or 

“(B) commence or continue, after two 
years from the date as of which it becomes a 
savings and loan holding company, any busi- 
ness activity other than those specified in 
paragraph (2) of this subsection except that 
such two period shall not apply to any com- 
pany that acquires an insured institution 
between July 1, 1983, and the effective date 
of the Financial Institutions Deregulation 
Act. Provided, That any company that be- 
comes subject, as a result of the Financial 
Institutions Deregulation Act, to the prohi- 
bitions of this subparagraph and that con- 
trolled an insured institution prior to July 1, 
1983, may engage in any activity in which it 
was lawfully engaged, directly or through a 
subsidiary, on July 1, 1983, and in which it 
has been engaged continuously since July 1, 
1983, provided that any activities authorized 
for savings and loan holding companies may 
not be expanded and any additional activi- 
ties may not be commenced except in ac- 
cordance with the requirements, conditions 
and limitations applicable to savings and 
loan holding companies. The authority con- 
ferred by the preceding proviso, (A) shall 
terminate at such time as any covered sav- 
ings and loan holding company (i) acquires 
a bank, or its subsidiary insured institution 
fails to qualify as a domestic building and 
loan association under section 7701(a)(19) of 
the Internal Revenue Code of 1954, or (ii) 
commences, directly or through a subsidi- 
ary, after July 1, 1983, any additional activi- 
ties, other than those authorized pursuant 
to this Act to be permissible for savings and 
loan holding companies (except for the ac- 
quisition of a bank), in which it was not en- 
gaged on July 1, 1983, or (B) may be termi- 
nated by the Corporation, after opportunity 
for hearing, if it determines, having due 
regard for the purposes of this chapter, that 
such action is necessary to prevent conflicts 
of interests, unsound practices, or in the 
public interest. 

“(2) The prohibitions ,of subparagraph 
(108) of this subsection shall not apply to 
the following business activities: 

) furnishing or performing manage- 
ment services for a subsidiary insured insti- 
tution; 

“(B) conducting an insurance agency or 
escrow business; 

“(C) holding or managing or liquidating 
assets owned or acquired from a subsidiary 
insured institution; 

“(D) holding or managing properties used 
or occupied by a subsidiary insured institu- 
tion; 
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E) acting as trustee under deed of trust; 

„F) acquiring shares of any bank and en- 
gaging in one or more of the following ac- 
tivities subject to the limitations, condi- 
tions, and requirements specified in para- 
graph (3) of this subsection: (i) activities de- 
termined by the Board of Governors of the 
Federal Reserve System (by regulation) to 
be of a financial nature or closely related to 
banking or managing or controlling banks, 
provided, however, that the Corporation 
may (by regulation) prohibit or limit any 
such activity for savings and loan holding 
companies; (ii) activities in which multiple 
savings and loan holding companies were 
authorized (by regulation) to engage direct- 
ly on July 1, 1983 provided, however, that in 
the case of real estate investment and devel- 
opment, savings and loan holding companies 
may only maintain investments lawfully 
held on July 1, 1983, and make additional 
investments within the limitations of clause 
(iv) hereof; (iii) engaging in either or both 
the activities of insurance underwriting and 
brokerage; (iv) engaging in one or more of 
the activities of real estate investment, de- 
velopment or brokerage, provided that, in 
the case of real estate investment and devel- 
opment, the percentage of a savings and 
loan holding company’s capital that may be 
devoted to this activity shall not exceed 5 
per centum of such company’s primary cap- 
ital; and (v) engaging in the activities of a 
depository institution securities affiliate in 
accordance with the terms under which 
such activity may be conducted pursuant to 
the provisions of paragraph (15) of subsec- 
tion 4(c) of the Bank Holding Company Act 
of 1956, as amended (12 U.S.C. 1843(cX15)). 

“(G) acquiring shares of any company 
which is an export trading company, as that 
term is defined in paragraph (14) of subsec- 
tion 4(c) of the Bank Holding Company Act 
of 1956, as amended (12 U.S.C. 1843(c)(14)), 
and subject to all the requirements, condi- 
tions, and limitations of such paragraph 
(14) as if the acquiring or establishing sav- 
ings and loan holding company were a bank 
holding company within the meaning of 
that paragraph, except that any notice re- 
quired to be given pursuant to that para- 
graph shall be given to the Corporation, 
which shall have the same authority with 
respect to such notice procedure for savings 
and loan holding companies as the Board of 
Governors of the Federal Reserve System 
has pursuant to such paragraph (14). 

“(3)(A) No savings and loan holding com- 
pany shall engage, either de novo or by an 
acquisition, in whole or in part, of a going 
concern, in any activity authorized under 
subparagraph 2(F) of this subsection unless 
the Corporation has been given sixty days’ 
prior written notice of such proposal and, 
within such period, the Corporation has not 
issued an order disapproving the proposal or 
extending for up to an additional thirty 
days the period within which such a disap- 
proval may be issued. 

„) An acquisition may be made prior to 
the expiration of the disapproval period if 
the Corporation issues a written notice of 
its intent not to disapprove the action. The 
Corporation may provide for no notice 
under this paragraph or notice for a shorter 
period of time with respect to particular ac- 
tivities. No notice under this paragraph is 
required in the event a savings and loan 
holding company establishes de novo an 
office to engage in any activity previously 
authorized for such savings and loan hold- 
ing company under this paragraph or 
changes the location of an office engaged in 
such activity. 
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“(C) The notice submitted to the Corpora- 
tion shall contain such information as the 
Corporation shall prescribe by regulation 
for the notice or by specific request in con- 
nection with a particular notice; provided, 
however, that the Corporation may only re- 
quire such information as may be relevant 
to the nature and scope of the proposed ac- 
tivity and to the Corporation's evaluation of 
the criteria provided for in subparagraph 
(D) hereof. In the event the Corporation re- 
quires additional relevant information 
beyond that provided in the notice submit- 
ted pursuant to this paragraph, the Corpo- 
ration may by order suspend the time 
period provided in subparagraph (A) of this 
paragraph until it has received such addi- 
tional relevant information, and the activity 
that is the subject of the notice may be 
commenced within 30 days of the date of 
such receipt unless the Corporation issues a 
disapproval order as provided in such sub- 
paragraph (A). Such suspension order is re- 
viewable under subsection (k) of this Sec- 
tion. 

“(D) In connection with a notice under 
this paragraph, the Corporation may con- 
sider the following criteria: 

) the managerial resources of the com- 
panies involved; 

(ii) the adequacy of their financial re- 
sources, including their capital, giving con- 
sideration to the financial resources and 
capital of others engaged in similar activi- 
ties; provided that the Corporation shall not 
require a higher level of capital for any ac- 
tivity subject to Federal or state regulation 
than would be required by an applicable 
regulatory authority for a company engaged 
in such activity, unless the Corporation 
shall find that particular circumstances 
warrant a higher level of capital; 

(Iii) any practice or arrangement that 
may adversely affect the independence or 
impartiality of an affiliated insured institu- 
tion in the provision of credit or other serv- 
ices or the terms on which such credit and 
services are made available, or the availabil- 
ity of such credit; and 

(iv) any material adverse effect on the 
safety and soundness or financial condition 
of an affiliated insured institution. 

(E) The Corporation shall by order set 
forth the reasons for any disapproval under 
this paragraph. Inaction on any notice or a 
Corporation order determining not to disap- 
prove a proposal to engage in an activity 
that has previously been authorized by reg- 
ulation under this paragraph shall be final 
and shall not be subject to judicial review 
under this Section or in any other manner, 
provided, however, that any savings and 
loan holding company may obtain judicial 
review pursuant to this Section of any Cor- 
poration order not to disapprove a notice 
under this paragraph if such order contains 
restrictions or conditions. 

F) The Corporation may by regulation 
prescribe limitations on the conduct of any 
activity or activities authorized under sub- 
paragraph (2XF) of this subsection other 
than limitations on activities conducted pur- 
suant to clause (v) thereof, consistent with 
the criteria in subparagraph (D) hereof and 
with safe and sound financial practices.“ 

Sec. 20. Subsection (d) of the Savings and 
Loan Holding Company Amendments of 
1967 (12 U.S.C. 1730a(d)) is hereby amended 
as follows: 

(1) The introductory phrase is amended to 
read as follows: “(d1) Except as otherwise 
provided in this section, no subsidiary in- 
sured institution of a savings and loan hold- 
ing company shall —”; 
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(1) Numbers (1), (2), (3), (4), (5), and (6) 
shall be redesignated as (A), (B), (C), (D), 
(Œ), and (F), respectively, and letters (A), 
(B), and (C) shall be redesignated as (i), (ii), 
and (iii); and 

(3) The following subsection (dX2) shall 
be added at the end thereof: The prohibi- 
tions of subsection (d)(1) shall not apply to 
the transactions of any subsidiary insured 
institution of a savings and loan holding 
company with an affiliate engaged in the 
business activities specified in subpara- 
graphs (F) and (G) of subsection (c)(2) of 
this section except for clause (ii) of subpara- 
graph (F); unless the context otherwise re- 
quires, such transactions by an insured in- 
stitution shall be subject to the same limita- 
tions and prohibitions specified in sections 
23A and 23B of the Federal Reserve Act (12 
U.S.C. 371c and d) as if such insured institu- 
tion were a member bank. The Corporation 
may prescribe rules or regulations for pur- 
poses of defining and clarifying the applica- 
bility of the limitations and prohibitions de- 
scribed in the preceding sentence.“ 

Sec, 21. Subsection (e) of the Savings and 
Loan Holding Company Amendments of 
1967 (12 U.S.C. 1730a(e)) is hereby amended 
by amending clause (ii) of subparagraph 
(1XB) to read as follows: 

(ii) acquired in connection with a reorga- 
nization in which a person or group of per- 
sons exchange their shares of an insured in- 
stitution for shares of a newly formed hold- 
ing company and receive, after such reorga- 
nization, substantially the same proportion- 
al share interest in the holding company as 
they held in the insured institution, except 
for changes in shareholder interests result- 
ing from the exercise of dissenting share- 
holder rights under state law.“. 

Sec. 22. The Savings and Loan Holding 
Company Amendments of 1967 (12 U.S.C. 
1730a) are hereby amended by deleting sub- 
section (n) thereof, and inserting in lieu 
therof the following new subsection (n): 

“(n) No state shall prohibit the affiliation 
of an association, as that term is defined in 
subsection 1462(d) of this title, with a com- 
pany engaged solely in one or more of the 
activities described in subparagraphs (F) 
and (G) of paragraph (c) of this section.“. 
AMENDMENTS TO THE HOME OWNERS’ LOAN ACT 

OF 1933 


Sec. 23. Section 4(c) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(c)), is 
amended by amending subparagraph (B) of 
paragraph (4) to read as follows: 

“(B) SERVICE CORPORATIONS.—Investments 
in any “depository institution service corpo- 
ration,” as that term is defined in the De- 
pository Institution Service Corporation Act 
(12 U.S.C. 1861, et. seq.) and in accordance 
with the requirements, conditions and limi- 
tations specified in that Act.“. 

Sec. 24. Subsection 5(q) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 
1464(q)) is amended by adding a new para- 
graph (6) to read as follows: 

"(6) Any action for injunctive relief that 
may be commenced by any person pursuant 
to paragraph (2) of this provision, may be 
commenced on the behalf of such person by 
any trade association of which such person 
is a member, provided that any such action 
commenced by a trade association shall be 
subject to the same requirements, limita- 
tions and conditions as would be applicable 
had such action been commenced by any 
such person pursuant to paragraph (2) of 
this provision.“ 

Sec. 25. The Bank Service Corporation Act 
(12 U.S.C. 1861 et. seq.) is hereby amended 
to read as follows: 
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“SHORT TITLE AND DEFINITIONS 


“SECTION 1. (a) This Act may be cited as 
the ‘Depository Institution Service Corpora- 
tion Act.’ 

) For purposes of this Act 

“(1) The term ‘appropriate Federal super- 
visory agency’ shall include ‘appropriate 
Federal banking agency’ as defined in sec- 
tion 1813(q) of this title (12 U.S.C. 1813(q)) 
and the Federal Home Loan Bank Board 
with respect to any “insured institution” as 
defined in section 1730a(a)(1)(A) of this title 
(12 U.S.C. 1730a(aX1XA)); 

“(2) The term ‘depository institution serv- 
ice corporation’ means a corporation orga- 
nized to perform services authorized by this 
Act, all of the capital stock of which is 
ee, by one or more depository institu- 
tions: 

(3) The term ‘depository institution’ 
means any institution subject to examina- 
tion and supervision by any ‘appropriate 
Federal supervisory agency’; 

“(4) The term ‘invest’ includes any ad- 
vance of funds to a depository institution 
service corporation, whether by the pur- 
chase of stock, the making of a loan, or oth- 
erwise, except a payment for rent earned, 
goods sold and delivered, or services ren- 
dered prior to the making of such payment; 
and 

“(5) The term ‘principal investor’ means 
the depository institution that has the larg- 
est dollar amount invested in the capital 
stock of a depository institution service cor- 
poration. In any case where two or more de- 
pository institutions have equal dollar 
amounts invested in a depository institution 
service corporation, the corporation shall, 
prior to commencing operations, select one 
of the depository institutions as its principal 
investor and shall notify the depository in- 
stitution’s appropriate Federal supervisory 
agency of that choice within 5 business days 
of its selection. 


“AMOUNT OF INVESTMENT IN DEPOSITORY 
INSTITUTION SERVICE CORPORATION 


“Sec. 2. Notwithstanding any limitation or 
prohibition otherwise imposed by an provi- 
sion of law exclusively relating to any de- 
pository institution, a depository institution 
may invest not more than 10 per centum of 
paid-in and unimpaired capital and unim- 
paired surplus in depository institution serv- 
ice corporations. No depository institution 
shall invest more than 5 per centum of its 
total assets in depository institution service 
corporations. 


“PERMISSIBLE DEPOSITORY INSTITUTION SERV- 
ICE CORPORATION ACTIVITIES FOR DEPOSITO- 
RY INSTITUTIONS 


“Sec. 3. A depository institution may 
invest in one or more depository institution 
service corporations that perform, and a de- 
pository institution service corporation may 
perform, the following services only for de- 
pository institutions and credit unions: 
Check and deposit sorting and posting; com- 
putation and posting of interest and other 
credits and charges; preparation and mail- 
ing of checks, statements, notices, and simi- 
lar items; credit information, appraising, 
construction loan inspection, and abstract- 
ing; developing and administering personnel 
benefit programs; research, studies, and sur- 
veys; purchasing office supplies, furniture 
and equipment; developing and operating 
storage facilities for microfilm or other du- 
plicate records; and clerical, bookkeeping, 
accounting, statistical, data processing, in- 
ternal auditing, and similar functions per- 
formed for a depository institution. 
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“SERVICES TO NONSTOCKHOLDERS 


“Sec. 4. No depository institution service 
corporation shall unreasonably discriminate 
in the provision of any services authorized 
under this Act to any depository institution 
that does not own stock in the service corpo- 
ration on the basis of the fact that the non- 
stockholding institution is in competition 
with an institution that owns stock in the 
depository institution service corporation, 
except that— 

“(1) it shall not be considered unreason- 
able discrimination for a depository institu- 
tion service corporation to provide services 
to a nonstockholding institution only at a 
price that fully reflects all of the costs of of- 
fering those services, including the cost of 
capital and a reasonable return thereon; 
and 

“(2) a depository institution service corpo- 
ration may refuse to provide services to a 
nonstockholding institution if comparable 
services are available from another source 
at competitive overall costs, or if the provid- 
ing of services would be beyond the practi- 
cal capacity of the service corporation. 
“REGULATION AND EXAMINATION OF DEPOSITO- 

RY INSTITUTION SERVICE CORPORATIONS 


“Sec. 5. (a) A depository institution service 
corporation shall be subject to examination 
and regulation by the appropriate Federal 
supervisory agency of its principal investor 
to the same extent as its principal investor. 
The appropriate Federal supervisory agency 
of the principal shareholder of such a de- 
pository institution service corporation may 
authorize any other Federal supervisory 
agency that supervises any other sharehold- 
er of the depository institution service cor- 
poration to make such an examination. 

“(b) A depository institution service corpo- 
ration shall be subject to the provisions of 
the Financial Institutions Supervisory Act 
of 1966 as if such service corporation were 
the same type of depository institution as 
its principal investor, except that its appro- 
priate Federal supervisory agency of the 
principal investor shall be authorized to 
apply such provisions to a depository insti- 
tution service corporation. 

“(c) Notwithstanding subsection (a) of 
this section, whenever a depository institu- 
tion that is regularly examined by an appro- 
priate Federal supervisory agency, or any 
subsidiary or affiliate of such a depository 
institution that is subject to examination by 
that agency, causes to be performed for 
itself, by contract or otherwise, any services 
authorized under this Act, whether on or 
off its premises— 

“(1) such performance shall be subject to 
regulation and examination by such agency 
to the same extent as if such services were 
being performed by the depository institu- 
tion itself on its own premises, and 

“(2) the depository institution shall notify 
such agency of the existence of the service 
relationship within 30 days after the 
making of such service contract or the per- 
formance of the service, whichever occurs 
first. 

“(d) The appropriate Federal supervisory 
agencies are authorized to issue such regula- 
tions and orders as may be necessary to 
enable them to administer and to carry out 
the purposes of this Act and to prevent eva- 
sions thereof. 

“GRANDFATHER RIGHTS 


“Sec. 6. (a) Notwithstanding any other 
provision of law— 

“(1) any service corporation owned by one 
or more depository institutions and acquired 
or maintained and operated pursuant to the 
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Bank Service Corporation Act of 1982 (12 
U.S.C. 1861 et. seq. (1982, repealed 1983)) or 
pursuant to subparagraph (B)(4) of section 
5(c) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 146(c(B)(4)) and any 8 
promulgated thereunder, may engage 
those activities in which (i) it was — — 
engaged on July 1, 1983, and (ii) it has been 
engaged continuously since July 1, 1983; and 

“(2) any depository institution that (i) 
lawfully invested in a service corporation 
within the meaning of paragraph (1) of this 
subsection as of July 1, 1983, and (ii) con- 
tinuously maintained an investment in such 
a service corporation since July 1, 1983, may 
maintain and increase such investment, pro- 
vided that any such investment is made and 
maintained in accordance with all condi- 
tions, requirements, and limitations applica- 
ble thereto under the laws described in 
paragraph (1) of this subsection. 

“(b) the authority conferred by subsection 
(a) of this section shall terminate, with re- 
spect to any covered service corporation, at 
such time as such service corporation ex- 
pands its activities to include any new activi- 
ty, or, with respect to any covered deposito- 
ry institution with an investment in such a 
service corporation, at such time as such de- 
pository institution invests in excess of the 
limitations set forth in subsection (a)(2) of 
this section in any service corporation: Pro- 
vided, That any appropriate Federal super- 
visory agency may, upon application by a 
service corporation or depository institution 
that would be required to terminate activi- 
ties of or divest stock ownership in a service 
corporation, authorize such service corpora- 
tion or depository institution to maintain its 
activities or stock interest for an appropri- 
ate period of time in the public interest, but 
in no event shall such time period exceed 
one year. 

“MUTUAL THRIFT SERVICE CORPORATIONS 


“Sec. 7. Notwithstanding any other provi- 
sion of law, any association, which is orga- 
nized and continues to operate in the 
mutual form, is authorized to invest in the 
capital stock, obligations, or other securities 
of any corporation organized under the laws 
of the State in which the home office of the 
mutual organization is located, if the entire 
capital stock of such corporation is available 
for purchase only by savings and loan asso- 
ciations of such State and by Federal asso- 
ciations having their home offices in such 
State, but no mutual organization may 
make any investment under this section if 
its aggregate outstanding investment under 
this section would exceed 3 per centum of 
the assets of the mutual organization, 
except that not less than one-half of the in- 
vestment permitted under this section shall 
be used primarily for community, inner-city, 
and community development purposes. This 
section shall be interpreted under the Home 
Owners’ Loan Act of 1933, and regulations 
lawfully promulgated thereunder as of July 
1, 1983.“ 

FINANCIAL INSTITUTIONS DEREGULATION 
Act—SEcTION-BY-SECTION ANALYSIS 


The purpose of this legislation is to pro- 
vide a comprehensive Federal statutory 
framework for the regulation of bank and 
thrift holding companies. In order to pro- 
mote increased competition, this bill pro- 
vides a mechanism for expanding the per- 
missible activities for depository institution 
holding companies to include those of a fi- 
nancial nature; insurance underwriting and 
brokerage; real estate investment, develop- 
ment and brokerage; and certain securities 
activities. The bill permits these new activi- 
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ties to be conducted only by the holding 
company itself or by a subsidiary of the 
holding company. 

Section 1. Section 1 provides that this bill 
is entitled the Financial Institutions De- 
regulation Act. 

Section 2. Section 2 amends Section 20 of 
the Banking Act of 1933 (12 U.S.C. 377) to 
allow a member bank to be affiliated with a 
depository institution securities affiliate 
(defined in Section 7 of the bill). Although 
this provision permits such affiliation, it 
does not permit the member bank to own 
shares of such an affiliate, or otherwise to 
engage in securities activities. Thus, the ac- 
tivities authorized for a depository institu- 
tion securities affiliate must be conducted 
either by the bank’s parent holding compa- 
ny or by a separate subsidiary of the hold- 
ing company. 

Under current law, a member bank is pro- 
hibited from affiliating in any manner with 
any organization engaged principally in the 
issuance, underwriting, public sale, or distri- 
bution (at wholesale or retail or through 
syndicate participation) of stocks, bonds, de- 
bentures, notes or other securities. As pro- 
vided in Section 11 of this bill, a depository 
institution securities affiliate is authorized 
to engage in some, but not all, of these ac- 
tivities. Specifically, this legislation provides 
that a depository institution securities affili- 
ate is empowered to: (1) deal in and under- 
write U.S. government and municipal securi- 
ties, but not, with two exceptions, industrial 
development bonds; (2) sponsor, manage, 
advise and control investment companies 
and to underwrite the securities thereof; (3) 
conduct a government and municipal securi- 
ties business; (4) engage in securities broker- 
age transactions; and (5) conduct any other 
securities or securities-related activities that 
a national bank is not prohibited from con- 
ducting. 

Although Section 20 of the Banking Act 
of 1933 does not apply to nonmember banks, 
Section 4 of the Bank Holding Company Act 
of 1956 (“Bank Holding Company Act”) has 
been applied to prohibit a general securities 
firm from becoming a subsidiary of a bank 
holding company and, thereby, from affi- 
liating with any subsidiary bank (including 
a member bank) of a bank holding compa- 
ny. Accordingly, as provided in Section 11, 
this bill amends the Bank Holding Company 
Act to allow a bank holding company to ac- 
quire shares of a depository institution secu- 
rities affiliate. 

Section 3. Section 3 amends Section 32 of 
the Banking Act of 1933 (12 U.S.C. 78) to 
allow an officer, director, or employee of a 
member bank to serve at the same time as 
an officer, director or employee of its depos- 
itory institution securities affiliate or affili- 
ates. Existing restrictions continue to apply 
to prevent such an interlocking relationship 
with a nonaffiliated depository institution 
securities affiliate or any other firm en- 
gaged in securities activities. 

Section 4. Section 4 amends the Securities 
Act of 1933 to exempt from the registration 
requirements of that Act the issuance of a 
company's shares in connection with a 
simple reorganization in which a company 
becomes the parent of a bank or thrift insti- 
tution. Therefore, the filing of a registra- 
tion statement will not be required by the 
Act where a person or group of persons 
owning the shares of a bank or a thrift insti- 
tution transfers those shares to a newly 
formed holding company and receives sub- 
stantially the same proportional share in- 
terest in the holding company that the 
person or group held in the depository insti- 
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tution immediately prior to the reorganiza- 
tion. The amendment would require only 
“substantially” the same proportional inter- 
ests after the reorganization, and further 
excepts changes in proportional shareholder 
interests arising out of the exercise of dis- 
senting shareholder rights. The amendment 
is intended to reduce the time and expense 
involved in forming a holding company and 
to complement the simplification in the 
prior approval requirements for conversions 
to holding company form which this bill 
would make in the Bank Holding Company 
Act and in the Savings and Loan Holding 
Company Act. 

Section 5. Section 5 amends the definition 
of “appropriate regulatory agency” in the 
Securities Exchange Act of 1934 (“Securities 
Exchange Act”) so that the Securities and 
Exchange Commission (“SEC”) is the ap- 
propriate regulatory agency for enforcing a 
depository institution securities affiliate’s 
compliance with the statutory and regula- 
tory requirements governing transactions in 
municipal securities. 

Under current law, the relevant deposito- 
ry institution supervisory agencies enforce a 
Federally insured depository institution's 
compliance with the Municipal Securities 
Rulemaking Board's (“MSRB”) rules, which 
must be approved by the SEC. Under this 
bill, the depository institution supervisory 
agencies retain enforcement authority over: 
(1) certain securities activities prior to the 
mandatory transfer of those activities to the 
depository institution securities affiliate; (2) 
those securities activities that are not re- 
quired to be transferred to the securities af- 
filiate within the one-year transition period; 
and (3) the securities activities of any eo 
itory institution that does not become affili- 
ated with a depository institution securities 
affiliate. 

Section 6. Section 6 amends Section 15B 
of the Securities Exchange Act, which es- 
tablishes the composition of MSRB. The 
bill makes clear that representatives of de- 
pository institution securities affiliates may 
be included among those members of the 
MSRB that are selected from bank munici- 
pal securities dealers, but not among those 
members of the MSRB that are currently 
selected from brokers, dealers, or municipal 
security dealers. The bill thus provides de- 
pository institution securities affiliates with 
representation on the MSRB equivalent to 
that enjoyed by other municipal securities 
dealers and bankers engaged in the munici- 
pal securities business. 

Section 7. Section 7 amends the defini- 
tions used in the Bank Holding Company 
Act by modifying the meaning of “bank” 
and by adding the terms “depository institu- 
tion securities affiliate,” “depository institu- 
tion holding company,” “depository institu- 
tion,” “savings and loan holding company,” 
and “insured institution.” 

The term “bank” is modified to mean: (1) 
an insured bank as that term is defined in 
the Federal Deposit Insurance Act (12 
U.S.C. 1813(h)); (2) any institution eligible 
to become such an insured bank; or (3) any 
institution, whether organized under the 
laws of the United States, any state or the 
District of Columbia or any United States 
Territory, that both accepts deposits that 
may be withdrawn on demand and makes 
commercial loans. The term bank does not 
include, however, a foreign bank having an 
insured branch or an insured institution (as 
defined in 12 U.S.C. 1730a(aX1)). Further- 
more, this bill continues to exempt Edge Act 
banks and organizations whose only United 
States business is an incident of their activi- 
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ties outside the United States. This expand- 
ed definition of bank brings Federally in- 
sured nonbank banks, as well as nonfederal- 
ly insured state chartered banks and thrift 
institutions under the jurisdiction of the 
Bank Holding Company Act. Although a 
more expansive definition is proposed, it 
may well be that all legitimate policy objec- 
tives for the Federal Goverment can be met 
by covering only Federally insured banks. 

The term “depository institution securi- 
ties affiliate” means any corporation that 
(1) engages in the United States in one or 
more of the activities authorized under Sec- 
tion 11 of the bill, and (2) is either a broker 
or dealer within the meaning of the Securi- 
ties Exchange Act or an investment adviser 
within the meaning of the Investment Ad- 
visers Act of 1940. A depository institution 
securities affiliate would thus function as a 
member of the securities industry to the 
extent permitted by its authorized activities, 
and would be eligible for membership in the 
National Association of Securities Dealers 
and the Securities Investor Protection Cor- 
poration. 

For purposes of the Bank Holding 
Company Act, Section 7 of the bill defines 
the term “depository institution holding 
company” to mean bank holding company 
and the term “depository institution” to 
mean bank. Similarly, for the purposes of 
the Savings and Loan Holding Company 
Act, Section 18 of this bill defines the term 
“depository institution holding company” to 
mean savings and loan holding company 
and the term “depository institution” to 
mean insured institution. As a result, a de- 
pository institution securities affiliate could 
be affiliated with either a bank or an in- 
sured thrift institution; a depository institu- 
tion holding company could be either a 
bank or a savings and loan holding compa- 
ny. 

Finally, Section 7 defines “savings and 
loan holding company” and “insured insti- 
tution” for purposes of the Bank Holding 
Company Act as they are defined in the 
Savings and Loan Holding Company 
Amendments of 1967. 

Section 8. Section 8 amends subsection 
3(a) of the Bank Holding Company Act to 
provide a simplified process for the forma- 
tion of a bank holding company. This sim- 
plified process is available for a reorganiza- 
tion in which a person or group of persons 
owning bank shares transfers such shares to 
a newly formed holding company and re- 
ceives substantially the same proportional 
share interests in the holding company that 
were held in the bank prior to the holding 
company’s formation, provided that no 
other organizational change is implemented 
as part of such holding company formation. 
The shareholders’ respective proportional 
interests need be only “substantially” the 
same after the reorganization, and there is a 
further exception for changes in sharehold- 
er interests arising out of the exercise of dis- 
senting shareholders’ appraisal rights. 

Under this approach, the formation of a 
holding company would automatically be 
approved if: (1) thirty days prior notice is 
given to the Federal Reserve Board; (2) the 
proposed bank holding company meets the 
capital and other financial standards estab- 
lished by regulation by the Federal Reserve 
Board; and (3) the proposed bank holding 
company does not engage, at the time of the 
reorganization, in any activities other than 
banking or managing or controlling banks. 
The Federal Reserve Board, in promulgat- 
ing regulations pursuant to this section, 
may not require the subsidiary bank to have 
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more capital immediately after the reorga- 
nization than is required for a similarly 
sized bank that is not a subsidiary of a bank 
holding company. 

Section 9. Section 9 amends paragraph 
4(aX2) of the Bank Holding Company Act 
to expand the types of activities in which a 
bank holding company may engage directly 
and to provide certain grandfather privi- 
leges for bank holding companies. 

Although the Bank Holding Company Act 
generally prohibits a bank holding company 
from engaging in nonbanking activities di- 
rectly, paragraph 4(a)(2) of that Act author- 
izes a holding company to engage directly in 
those activities permitted under paragraph 
4(cX(8) of the Act. Paragraph 4008) cur- 
rently permits activities determined by the 
Federal Reserve Board to be closely related 
to banking. Since Section 10 of the bill 
amends paragraph 4(c)X8) to include certain 
additional activities, all of these newly per- 
mitted activities may be conducted in the 
holding company directly. These new activi- 
ties include the following: (1) activities de- 
termined by the Federal Reserve Board to 
be of a financial nature, (2) insurance un- 
derwriting and brokerage activities, and (3) 
real estate investment, development and 
brokerage activities. Section 9 of this bill 
specifically amends paragraph 4(a)(2) to add 
the activities of a depository institution se- 
curities affiliate to those activities that a 
holding company may engage in directly. 

Section 9 also sets forth certain grandfa- 
ther rights for companies that acquired so- 
called “nonbank banks” prior to July 1, 
1983. A company that owned a nonbank 
bank on July 1, 1983, may continue to oper- 
ate its nonbank bank, provided that the 
nonbank bank does not both accept demand 
deposits and make commercial loans. In ad- 
dition, such a company may continue to 
conduct and expand any activity, but only if 
it was legally engaged in that activity on 
July 1, 1983, and continuously thereafter. 
Any expansion of an activity permissible for 
bank holding companies is, however, subject 
to any conditions, limitations, or require- 
ments of the Bank Holding Company Act. A 
grandfathered company automatically loses 
its grandfather privileges if: (1) it acquires 
control of an additional bank or insured in- 
stitution, or if its existing nonbank bank 
both accepts demand deposit and makes 
commercial loans; or (2) it begins, after July 
1, 1983, to engage in any activities, other 
than those permissible for a bank holding 
company, that were not grandfathered pur- 
suant to this Section. Thus, for example, 
the automatic termination of grandfather 
rights would be triggered in the event that a 
bank holding company acquired an FSLIC- 
insured thrift. In addition, the authority to 
continue grandfathered activities may be 
terminated if the Federal Reserve Board de- 
termines that such action is necessary to 
prevent conflicts of interest, to prevent un- 
sound banking practices or is in the public 
interest. 

No grandfather rights are provided for 
any company that acquires a nonbank bank 
after July 1, 1983. Therefore, such a compa- 
ny must immediately divest its nonbank 
bank(s) or conform all of its activities to 
those permissible for holding companies 
under the Bank Holding Company Act by 
the effective date of this legislation. 

Section 10. Section 10 amends subsection 
4(c) of the Bank Holding Company Act by 
deleting the current paragraph (8), which 
permits bank holding companies, after 
notice and opportunity for hearing and sub- 
ject to prior approval by the Federal Re- 
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serve Board, to engage in activities closely 
related to banking. Section 10 replaces that 
paragraph (8) with a new paragraph (8), 
which permits bank holding companies 
after notice and subject to disapproval (as 
explained below) by the Federal Reserve 
Board, to engage in the following: (1) owner- 
ship of one or more insured institutions; (2) 
activities determined by the Federal Re- 
serve Board to be of a financial nature; (3) 
activities determined by the Board to be 
closely related to banking or managing or 
controlling banks; (4) insurance underwrit- 
ing or brokerage; and (5) real estate invest- 
ment, development or brokerage (subject to 
the limitation that no more than 5 percent 
of the bank holding company’s primary cap- 
ital be devoted to real estate investment and 
development). 

Generally, the bank holding company 
must submit a notice to the Board 60 days 
in advance of engaging in any of these ac- 
tivities. However, no notice is required 
where a bank holding company opens of- 
fices de novo or changes the location of ex- 
isting offices with to change of activities. 
The Board will, by regulation, prescribe the 
information that must be submitted, but 
may not require more information than 
that relevant to the nature and scope of the 
proposed activity and to the Board’s consid- 
eration of the following criteria: (1) the 
managerial resources of the bank holding 
company and, if conducted through a sub- 
sidiary, the company that will engage in the 
activity; (2) the adequacy of such compa- 
nies’ financial resources; (3) any practice or 
arrangement that may affect adversely the 
independence or impartiality of an affiliated 
bank in the provision of credit or other serv- 
ices, or may affect adversely the terms or 
the availability of credit; and (4) any materi- 
al adverse affect on the safety and sound- 
ness or financial condition of an affliated 
bank or banks, If additional information, 
not described by regulation, is required for 
any particular notice, the Board may sus- 
pend the notice process, but then must act 
to disapprove the proposal within 30 days 
after the additional information is submit- 
ted. 
The Board has the authority, upon con- 
sideration of the four criteria listed above to 


disapprove the proposal, but must do so 


within the statutory time period of 60 days 
(or the 30 day period after submission of ad- 
ditional information). Any such disapproval 
must be by written order issued by the 
Board, setting forth the reasons for disap- 
proval. 

Section 10 requires the Board, within 180 
days after the effective date of this Act, to 
promulgate regulations listing and describ- 
ing specific activities that are of a financial 
nature and specific activities that are close- 
ly related to banking, and permitting bank 
holding companies, after notice and subject 
to the conditions of this section, to engage 
in those activities. 

In defining activities of a financial nature, 
the Federal Reserve Board is directed to 
give primary consideration to the public 
benefits that result from increased competi- 
tion among all companies, whether or not 
depository institution holding companies, 
engaged in activities of a financial nature. 
Dramatic changes are taking place in the fi- 
nancial services industry. Distinctions that 
have previously existed between banking 
and nonbanking services are becoming in- 
creasingly outmoded. Nondepository institu- 
tions now offer services that compete with 
traditional banking services. Nonbanking di- 
versified firms such as Sears-Roebuck and 
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Co., Merrill Lynch & Co., and American Ex- 
press are rapidly approaching the point 
where they can offer one-stop financial 
shopping. It is intended that the Federal 
Reserve Board, in recognition of these 
changes, define “activities of a financial 
nature” in such a manner as to enable bank 
and savings and loan holding companies to 
offer a broader range of services that will 
compete with those offered by other compa- 
nies not regulated to the same extent as de- 
pository institutions and their holding com- 
panies. The Board has the right to prescribe 
limitations on any such activity consistent 
with the four criteria described above and 
with safe and sound financial practices. 

The Board is further directed, pursuant to 
Section 10, to revise periodically its regula- 
tions to continue to promote expanded com- 
petition among all companies engaged in ac- 
tivities of a financial nature and to permit 
holding companies to engage in additional 
activities that are closely related to banking. 
Companies may also petition the Board to 
add new activities or to expand those al- 
ready permissible, and it is intended that 
the Board will act expeditiously on such pe- 
titions. 

The Board, however, is prohibited from 
authorizing activities pursuant to this Sec- 
tion that are of the kind described in para- 
graph 15 of subsection 4(c) of the Bank 
Holding Company Act, or that are prohibit- 
ed under Sections 16 and 20 of the Banking 
Act of 1933 (12 U.S.C. 24 (Seventh) and 377) 
as amended by this bill. The prohibition 
against authorizing the activities specified 
in paragraph 15 is to ensure that any securi- 
ties activities conducted by a bank holding 
company are conducted only subject to the 
conditions and requirements of paragraph 
15 of subsection 4(c) of the Bank Holding 
Company Act. 

In repealing the current paragraph (8) of 
subsection 4(c) of the Bank Holding Compa- 
ny Act, Section 10 of this bill eliminates the 
limitations on insurance activities added to 
that paragraph by the Garn-St Germain 
Depository Institutions Act of 1982. This 
bill contains no specific limitation on the 
extent to which a bank holding company 
may engage, either directly or through a 
subsidiary, in insurance underwriting and 
brokerage activities. However, the Federal 
Reserve Board is authorized to prescribe 
limitations for the conduct of such activities 
consistent with the statutory criteria speci- 
fied in paragraph 8 of subsection 4(c) of the 
Bank Holding Company Act and consistent 
with safe and sound financial practices. 

In authorizing bank holding companies, 
either directly or through a subsidiary, to 
engage in real estate investment, develop- 
ment or brokerage, Section 10 of the bill 
limits the bank holding company's capital 
investment in its real estate development 
and investment activities to no more than 5 
percent of its primary capital. Real estate 
brokerage activities are not so limited. It is 
the intent of this bill that property manage- 
ment be considered a permissible real estate 
brokerage activity for a bank holding com- 
pany 


Section 10 of this bill authorizes bank 
holding companies to acquire one or more 
FSLIC-insured institutions. (The bill does 
not authorize a bank holding company to 
engage directly in the activities of an 
FSLIC-insured institution.) Any acquisition 
under this new authority is also subject to 
all the limitations, conditions and require- 
ments of the Savings and Loan Holding 
Company Act. Thus, for example, both the 
FSLIC and the Board have authority to dis- 
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approve any such acquisition. Furthermore, 
while both the Board (through its cease and 
desist authority over bank holding company 
subsidiaries) and the FSLIC may supervise 
the operations of the FSLIC-insured institu- 
tion that becomes a subsidiary of a bank 
holding company, it is expected that the 
Board will defer to the FSLIC as the pri- 
mary regulator of the insured thrift in the 
area of the financial safety and soundness 
of such subsidiary. 

Section 11. Section 11 adds a new exemp- 
tion to subsection 4(c) of the Bank Holding 
Company Act to permit bank holding com- 
panies, subject to the prior notice and the 
other requirements and conditions con- 
tained in Section 10 of the bill, to acquire 
shares in any company that engages only in 
the activities authorized for a depository in- 
stitution securities affiliate pursuant to that 
Section. As explained in Section 9 herein, 
such depository institution securities affili- 
ate activities may be conducted by the bank 
holding company directly as well as through 
its nonbank subsidiary. 

Subparagraph (i) of Section 11 prohibits 
any bank holding company that establishes 
or acquires a securities affiliate pursuant to 
this Section, or that engages in securities af- 
filiate activities pursuant to Section 9 and 
this Section, from permitting any of its sub- 
sidiary banks to engage, directly or through 
a subsidiary, in any securities activity one 
year after the date the securities affiliate 
first engages in any of the specified securi- 
ties activities described in subparagraph 
ciii). The activities that are not permissible 
for a bank subsidiary, and which therefore 
may be conducted only by the securities af- 
filiate, include the activities specified in sub- 
paragraph (iii) described below and the fol- 
lowing activities which are authorized under 
12 U.S.C. 24 (Seventh) for banks: securities 
brokerage activities and dealing in and un- 
derwriting (1) obligations of the United 
States, (2) general obligations of any state 
or local government, and (3) other obliga- 
tions listed in paragraph Seventh of 12 
U.S.C. 24. 

The Federal Reserve Board is authorized 
by subparagraph (i) of Section 11 to pre- 
scribe rules and regulations identifying any 
securities and securities-related activities in 
which a subsidiary bank of a holding compa- 
ny may not engage one year after the date 
its securities affiliate first begins engaging 
in any activities described in subparagraph 
ciii). However, this authority does not 
extend to, and the bill is not intended to 
affect, the normal funding and investment 
practices of depository institutions. Accord- 
ingly, for example, a depository institution 
may continue to purchase and sell invest- 
ment securities for its own account. It is in- 
tended that, in the case of brokerage trans- 
actions, only the securities affiliate would 
be permitted to offer securities brokerage 
services to customers. Bank services such as 
custodian activities, however, do not consti- 
tute securities brokerage services, and it is 
intended that such services may continue to 
be conducted in the bank to the extent per- 
mitted by law. It is also intended that banks 
may continue to engage in advisory activi- 
ties in connection with the private place- 
ment of securities and that such activities 
need not be transferred to the securities af- 
filiate. 

Subparagraph (i) further states that in 
the event a bank holding company termi- 
nates the subparagraph (ili) activities of its 
depository institution securities affiliate, its 
bank subsidiary or subsidiaries may conduct 
(through the bank itself or through a sub- 
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sidiary) any activities that a bank is author- 
ized by law to conduct. 

Under subparagraph (ii) of Section 11, a 
depository institution securities affiliate is 
authorized to conduct all of the securities 
and securities-related activities that a na- 
tional bank is not prohibited from conduct- 
ing under Federal law. 

Subparagraph (iii) of Section 11 specifies 
activities that may be conducted by a securi- 
ties affiliate, but that may not be conducted 
by a bank one year after the date its securi- 
ties affiliate first begins engaging in any ac- 
tivities described in such subparagraph (iii). 
The activities specified in subparagraph (iii) 
include: dealing in and underwriting obliga- 
tions issued or guaranteed by state or local 
governments, except most industrial devel- 
opment bonds; ' organizing, sponsoring, op- 
erating, and controlling an investment com- 
pany and advising such a company: and 
underwriting and selling securities of any 
investment company. 

All transactions between a bank and its 
depository institution securities affiliate are 
subject to the restrictions on interaffiliate 
transactions contained in Sections 23A and 
23B of the Federal Reserve Act. This is dis- 
cussed further under Section 15 herein. 

Section 19 of this bill provides that sav- 
ings and loan holding companies also may 
acquire depository institution securities af- 
filiates and may, either at the holding com- 
pany level or through such affiliate, con- 
duct all of the activities of a depository in- 
stitution securities affiliate. In interpreting 
Section 19 of the bill, the discussion of Sec- 
tion 11 above is applicable in relevant part 
to a savings and loan holding company and 
to an insured thrift institution as if they 
were, respectively, a bank holding company 
and a bank. 

Section 12. Section 12 adds a new exemp- 
tion from the general prohibitions of Sec- 
tion 4 of the Bank Holding Company Act to 
permit a bank holding company, subject to 
the prior notice and the other requirements 
and conditions contained in Section 10 of 
the bill, to acquire shares of a company en- 
gaged in any activities in which a multiple 
savings and loan holding company was au- 
thorized by law or regulation to engage on 
July 1, 1983. With respect to engaging in 
real estate investment and development, 
however, a bank holding company is subject 
to the limitation that no more than 5 per- 
cent of its primary capital be devoted to 


1! While there is a general prohibition against 
dealing in and underwriting industrial development 
bonds, there are two situations in which depository 
institution securities affiliates may deal in and un- 
derwrite tax-exempt industrial development bonds: 
(1) if either a state of local government pledges its 
full faith and credit to guarantee payment of all 
principal and interest on such bonds; or (2) if the 
issuer (or the governmental unit on whose behalf 
the bonds are issued), and only the issuer, is consid- 
ered to be the sole owner of the financed facility 
for Federal income tax purposes. 

2 Pursuant to subparagraph (iii), a securities affil- 
iate is authorized to engage in, and a bank under 
the circumstances described in subparagraph (i) is 
prohibited from engaging in, offering investment 


Federal law) and by its securities affiliate (under 
subparagraph (ii) herein, which permits a securities 
affiliate to conduct any securities-related activity 
that a national bank is not prohibited from con- 
ducting). 
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such activities. As explained in Section 9 of 
this bill, such activities may be conducted 
by the bank holding company directly or 
through a subsidiary. A bank holding com- 
pany engaged in any such activities is sub- 
ject to all the requirements, conditions, and 
limitations that are applicable to a savings 
and loan holding company engaged in such 
activities. Furthermore, the Board has the 
authority either to prohibit any bank hold- 
ing company from engaging in any activities 
authorized by the Section or to limit the 
extent to which a bank holding company 
may conduct such activities. 

Section 13. Section 13 amends the Bank 
Holding Company Act to provide that, 
under most circumstances, companies en- 
gaged in the securities business may satisfy 
the Federal Reserve Board’s reporting re- 
quirements with respect to nonbank subsidi- 
aries by submitting to the Board the same 
information submitted to the Securities and 
Exchange Commission under Section 17 of 
the Securities and Exchange Act. Similarly, 
all other companies may generally satisfy 
those requirements by submitting to the 
Board the same information that would be 
submitted by reporting companies engaged 
in similar businesses under Section 13 of the 
Securities and Exchange Act. The Board 
may, however, establish lesser reporting re- 
quirements by regulation and may require 
greater reporting in particular cases where 
circumstances warrant. The bill also directs 
the Board to limit, where feasible, the ex- 
aminations of nonbank subsidiaries of a 
bank holding company by using the reports 
of other entities and by directing, to the 
extent feasible, the focus of examinations of 
nonbank subsidiaries to their financial con- 
dition or to those activities that may have a 
materially adverse effect on either the 
safety and soundness or the financial condi- 
tion of a subsidiary bank. 

Section 14. Section 14 amends Section 7 of 
the Bank Holding Company Act to provide 
that no state may prohibit an affiliation be- 
tween a national banking association and a 
company engaged in any of the activities au- 
thorized by Section 10, 11 and 12 of this bill. 

Section 15. Section 15 amends the Federal 
Reserve Act (12 U.S.C. 371c) by adding new 
Section 23B, restricting transactions be- 
tween a member bank and its affiliates. Al- 
though Section 23B applies to transactions 
between a member bank and all of its affili- 
ates, the Federal Reserve Board is author- 
ized to exempt affiliates from the provisions 
of section 23B. It is expected that the Board 
will liberally utilize its authority to exclude 
subsidiaries engaged in existing nonbank ac- 
tivities. As with Section 23A, new Section 
23B is applicable to Federally insured non- 
member banks through Section 18(j) of the 
Federal Deposit Insurance Act. Further- 
more, as provided in Section 20 of this bill, 
the provisions of Sections 23A and 23B are 
applicable to transactions between a Feder- 
ally-insured thrift and its affiliates engaged 
in newly authorized activities. 

New Section 23B provides that a member 
bank and its subsidiaries may engage in cer- 
tain transactions with any affiliate only if 
the terms and conditions of the transaction, 
including credit standards, are substantially 
the same as, or at least as favorable to the 
bank as, those prevailing at the time for 
comparable transactions with nonaffiliated 
companies. If there are no comparable 
transactions, the terms and conditions of 
the transaction must be the same as those 
that, in good faith, would be offered to or 
would apply to nonaffiliated companies. 
Transactions subject to this limitation are: 
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(1) any covered transaction, as defined in 
Section 23A, with an affiliate; 

(2) a sale of securities or other assets, in- 
cluding assets subject to an agreement to re- 
purchase, to an affiliate; 

(3) the payment of money or the furnish- 
ing of services to an affiliate under contract, 
lease, or otherwise; 

(4) any transaction in which an affiliate 
acts as an agent or broker or receives a fee 
for its services to the bank or to any other 
person; or 

(5) any transaction or series of transac- 
tions with a third party if (A) an affiliate 
has a financial interest in the third party, 
or (B) an affiliate is a participant in such 
transaction or series of transactions. 

New Section 23B prohibits a bank and its 
affiliates from advertising, or entering into 
an agreement suggesting, that the bank is in 
any way responsible for its affiliates’ obliga- 
tions. It makes clear, however, that a bank 
and its affiliates may use similar names. 
Thus, a bank holding company may use a 
common corporate name or symbol for all of 
its subsidiaries. 

Section 23B prohibits a bank and its sub- 
sidiaries from purchasing as fiduciary any 
securities or other assets from an affiliate, 
unless such purchases are authorized by the 
instrument creating the relationship, by 
court order, or by the law of the jurisdiction 
under which the trust is administered. The 
Section also prohibits a bank and its subsidi- 
aries, whether acting as principal or fiduci- 
ary, from knowingly either purchasing or 
acquiring, during the existence of any un- 
derwriting or selling syndicate, any obliga- 
tions for which an affiliate or subsidiary of 
the member bank is a principal underwriter. 
As used in this section, a principal under- 
writer means: any underwriter who, in con- 
nection with a primary distribution of secu- 
rities, (A) is in privity of contract with the 
issuer or an affiliated person of the issuer; 
(B) acting alone or in concert with one or 
more other persons, initiates or directs the 
formation of an underwriting syndicate; or 
(C) is allowed a rate of gross commission, 
spread, or other profit greater than the rate 
allowed another underwriter participating 
in the distribution. There is an exception to 
this prohibition where the purchase is ap- 
proved by a majority of the bank’s outside 
directors, i.e., directors that are not officers 
or employees of the bank or any affiliate of 
the bank. Nothing in this Section, however, 
is intended to affect the operation of any 
provisions of the Investment Company Act 
of 1940. 

The final provision of this Section author- 
izes the Federal Reserve Board to prescribe 
rules and regulations to administer and 
carry out the purposes of Section 23B and 
prevent evasions thereof. Pursuant to these 
rules and regulations, the Federal Reserve 
Board may, among other things, further 
define terms used in this Section and 
exempt transactions or relationships from 
the requirements of Section 23B if the ex- 
emption is in the public interest. 

Section 16. Section 16 amends the Invest- 
ment Company Act of 1940 to permit an in- 
vestment company affiliated with a deposi- 
tory institution securities affiliate, but only 
with the prior approval of the Securities 
and Exchange Commission, to (1) place or 
maintain its securities or similar invest- 
ments in the custody of a bank affiliated 
with such depository institution securities 
affiliate; (2) designate any such bank as 
trustee or custodian; or (3) deposit designat- 
ed proceeds with any such bank under this 
Section. The Securities and Exchange Com- 
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mission has discretion to determine whether 
and, if so, under what circumstances and 
conditions, a bank and its affiliated invest- 
ment company may enter into these three 
kinds of arrangements. 

Section 17. Section 17 amends Section 106 
of the Bank Holding Company Act Amend- 
ments of 1970 (12 U.S.C. 1972 et seq.) by 
adding a provision to permit a trade associa- 
tion to commence, on behalf of a person 
who is a member of such trade association, 
any private right of action for injunctive 
relief against threatened loss or damage as a 
result of a violation of the prohibitions 
against tying arrangements contained in the 
1970 Amendments. Any action commenced 
by a trade association under Section 23 
would be subject to all the same require- 
ments, conditions, and limitations, including 
jurisdictional and procedural requirements, 
as would be applicable thereto if the action 
had been commenced by the person threat- 
ened by the violation. This provision is in- 
tended to permit trade associations to bring 
actions under this Section on behalf of their 
members, and thus to encourage maximum 
enforcement of these provisions through 
private actions rather than relying solely 
upon the action of supervisory agencies. 

Section 18. Section 18 adds new terms and 
definitions to the Savings and Loan Holding 
Company Act. As discussed under Section 7 
of the bill, the term “depository institution 
securities affiliate’ has the same meaning 
as it has in the Bank Holding Company Act, 
except that under this provision it may be 
owned by a savings and loan holding compa- 
ny. The term “depository institution hold- 
ing company” means savings and loan hold- 
ing company; the term “depository institu- 
tion” means an FSLIC-insured thrift; and 
the terms “bank holding company” and 
“bank” each have the meaning given to 
them in the Bank Holding Company Act. 

Section 19. Section 19 amends the Savings 
and Loan Holding Company Amendments 
to: (1) subject all unitary savings and loan 
holding companies to the same restrictions 
on their activities as multiple savings and 
loan holding companies; (2) grandfather, 
under specified circumstances, certain ac- 
tivities of unitary savings and loan holding 
companies that were in existence on July 1, 
1983; and (3) expand the activities author- 
ized for all savings and loan holding compa- 
nies to parallel those activities authorized 
under current law and under this bill for 
bank holding companies. A company that 
acquires an FSLIC-insured institution pur- 
suant to the emergency thrift acquisition 
provisions of the Garn-St Germain Act is, 
however, excepted from the restrictions on 
business activities generally applicable to 
savings and loan holding companies under 
Section 19. 

The grandfathering provisions of Section 
19 authorize a holding company that was a 
unitary savings and loan holding company 
on July 1, 1983, to continue to engage in any 
activity in which it was lawfully engaged on 
that date and in which it has been engaged 
continuously thereafter, regardless of 
whether or not savings and loan companies 
may in such activities under Federal 
law.“ Activities that are permissible for sav- 


3 Since the Garn-St Germain Act of 1982 already 
subjected those unitary savings and loan holding 
company, whose subsidiary FSLIC-insured institu- 
tion did not qualify as a domestic building and loan 
association under Section 7701(aX19) of the Inter- 
nal Revenue Code, to the prohibitions applicable to 
multiple savings and loanholding companies, such 
unitary savings and loan holding companies are not 
considered to have become subject to those prohibi- 
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ings and loan holding companies, however, 
may be engaged in or expanded only subject 
to all the requirements, limitations, and 
conditions of the Savings and Loan Holding 
Company Amendments of 1967. Such a 
holding company could also continue to 
expand its existing FSLIC-insured subsidi- 
ary through branching or new permissible 
activities or acquire additional insured insti- 
tutions provided that each such subsidiary 
continues to qualify as a domestic building 
and loan association under section 
7701(a)(19) of the Internal Revenue Code. A 
grandfathered savings and loan holding 
company will immediately lose its grandfa- 
ther privileges when (1) the FSLIC-insured 
subsidiary loses such qualification under the 
Internal Revenue Code; (2) the grandfa- 
thered holding company acquires an FDIC- 
insured bank; or (3) the grandfathered hold- 
ing company commences any new activities, 
other than those permissible for savings and 
loan holding companies under this bill. No 
grandfather privileges are provided for any 
company that acquires an insured institu- 
tion between July 1, 1983 and the date this 
legislation becomes effective. Furthermore, 
the Corporation may terminate these grand- 
father privileges if, after a hearing, it deter- 
mines that a termination is necessary to 
prevent conflicts of interests or unsound 
practices or is in the public interest. 

The second paragraph of Section 19 of 
this bill lists the activities that are consid- 
ered permissible for savings and loan hold- 
ing companies, whether unitary or multiple 
holding companies. Although a savings and 
loan holding company is expected to con- 
form its activities to the list of permissible 
activities, this paragraph does provide a 
two-year grace period after the formation of 
a holding company for such holding compa- 
ny to so conform its activities. This grace 
period is not available, however, to any com- 
pany that acquires an insured thrift be- 
tween July 1, 1983 and the date this bill be- 
comes law. This parallels the two-year grace 
period provided by law to bank holding com- 
panies and is intended to be applied in a 
parallel manner. The activities listed in Sec- 
tion 19 as permissible for savings and loan 
holding companies include the following ac- 
tivities that were permissible under prior 
law: performing management services for a 
subsidiary FSLIC-insured thrift; conducting 
an insurance agency or escrow business; 
holding, managing, or liquidating a subsidi- 
ary FSLIC-insured thrift’s assets; holding or 
managing properties of an FSLIC-insured 
thrift subsidiary; and acting as trustee 
under a deed of trust. In addition, Section 
19 adds the following as new permissible ac- 
tivities: insurance underwriting and broker- 
age; real estate investment, development, or 
brokerage (provided that no more than 5 
percent of a savings and loan holding com- 
pany’s primary capital may be devoted to 
real estate investment and development); 
the activities of a depository institution se- 
curities affiliate in accordance with the limi- 
tations contained in the Bank Holding Com- 
pany Act as provided in Section 11 of this 
bill;* activities determined by the Federal 


tions by virtue of the enactment of this bill and are 
therefore not grandfathered. 

For purposes of this section, the restrictions set 
forth in Section 11 that apply to banks and bank 
holding companies apply to the same extent to 
thrifts and savings and loan holding companies, re- 
spectively. Accordingly, if a savings and loan hold- 
ing company forms a depository institution securi- 
ties affiliate, the holding company must transfer all 
covered securities activities from its subsidiary in- 
sured institution(s) to the securities affiliate even 
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Reserve Board to be of a financial nature or 
closely related to banking; the acquisition of 
shares of an export trading company in ac- 
cordance with the relevant provision of the 
Bank Holding Company Act (except with 
FSLIC rather than Federal Reserve Board 
approval) and subject to any rules or condi- 
tions for the conduct of this activity estab- 
lished by the Federal Reserve Board; the ac- 
quisition of shares of any FDIC-insured 
bank in accordance with applicable laws; 
and the activities in which multiple savings 
and loan holding companies may engage di- 
rectly on July 1, 1983, provided that in the 
case of real estate investment and develop- 
ment, a savings and loan holding company 
may only maintain its investments lawfully 
held on July 1, 1983, and make additional 
investments that do not increase the total 
amounts of the holding company’s invest- 
ments in those activities above 5 percent of 
its primary capital.“ The FSLIC may pro- 
hibit or limit, however, a savings and loan 
holding company from engaging in activities 
determined by the Federal Reserve Board to 
be of a financial nature or closely related to 
banking. It is intended, through this list of 
expanded permissible activities, that savings 
and loan holding companies be allowed to 
engage in the same activities authorized for 
bank holding companies, except that the 
FSLIC may either prohibit any activity for 
savings and loan holding companies or place 
limitations on their conduct. 

The savings and loan holding company 
must submit a notice to the FPSLIC 60 days 
in advance of engaging in any of these ac- 
tivities. No notice is required where a sav- 
ings and loan holding company opens of- 
fices de novo or changes the location of of- 
fices with the change of activities. 

The FSLIC will, by regulation, prescribe 
the information that must be submitted and 
any such required information must be rele- 
vant to the nature and scope of the pro- 
posed activity and to the FSLIC’s consider- 
aion of the notice. The FSLIC, in connec- 
tion with any notice, may consider the same 
four criteria, discussed under Section 10 of 
this bill, that the Federal Reserve Board 
may consider in evaluating similar activities 
for bank holding companies. 

The FSLIC has the authority, upon con- 
sideration of the four criteria noted above, 
to disapprove the proposal within the statu- 
tory time period of 60 days (which period 
may be extended by the FPSLIC for an addi- 
tional 30 days). The reasons for any disap- 
proval issued by the FSLIC must set forth 
by written order. 

Section 19 of this bill authorizes savings 
and loan holding companies to acquire one 
of more FDIC-insured banks. (The bill does 
not authorize a savings and loan holding 
company to engage directly in the activities 
of an FDIC-insured bank.) Any acquisition 
under this new authority is also subject to 
all of the limitations, conditions and re- 
quirements of the Bank Holding Company 
Act. Thus, for example, both the FSLIC and 


where, for example, the subsidiary may have cer- 
tain grandfather rights with respect to the securi- 
ties activities conducted by the insured institution 
through a service corporation. 

*The proviso concerning real estate investment 
and development is intended to grandfather a sav- 
ings and loan holding company's lawful invest- 
ments in these real estate activities as of July 1, 
1983, but to permit additional investments in real 
estate investment and development only if, after 
such investment, no more than 5 percent of the 
holding company’s primary capital is devoted to 
those activities. 
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the Federal Reserve Board have authority 
to disapprove any such acquisition. Further- 
more, it is expected that the FSLIC will 
defer to the primary Federal Regulator of 
the bank że, the Federal Reserve Board, 
FDIC or Comptroller of the Currency, in 
the area of the financial safety and sound- 
ness of a subsidiary bank of the holding 


company. 

Section 20. Section 20 exempts, from the 
prohibitions against interaffiliate transac- 
tions set forth in the Savings and Loan 
Holding Company Amendments, transac- 
tions between FSLIC-insured thrifts and 
their affiliates engaged in any of the activi- 
ties added to the list of permissible savings 
and loan holding company activities under 
this bill. It also subjects such transactions 
to the limitations of Sections 23A and 23B 
of the Federal Reserve Act as if the FSLIC- 
insured thrift were a member bank. The 
FPSLIC is authorized to promulgate rules 
and regulations with respect to Sections 23A 
and 23B in order to define and clarify the 
applicability of those Sections to FSLIC-in- 
sured institutions. 

Section 21. Section 21 amends the Savings 
and Loan Holding Company Amendments to 
exempt from the prior approval require- 
ments set forth therein the formation of a 
savings and loan holding company involving 
a simple reorganization of interests from in- 
dividual ownership to holding company 
form. Thus, prior approval by the FSLIC is 
not required in connection with a reorgani- 
zation in which a person or group of persons 
owning an FSLIC-insured thrift transfers 
shares to a newly formed holding company 
and receives substantially the same propor- 
tional share interest in the holding compa- 
ny that they had in the thrift prior to the 
holding company formation (except for 
changes due to the exercise of dissenting 
shareholder appraisal rights). This is simi- 
lar, although not indentical, to the exemp- 
tion from the prior approval requirement 
for a reorganization to form a bank holding 
company as discussed under Section 8 of the 
bill. This section is intended to reduce the 
time and expense involved in forming a 
holding company and complements the 
changes made in the Securities Act of 1933 
by Section 4 of this bill. 

Under current law, the acquisition of an 
FSLIC-insured thrift institution is exempt 
from the FSLIC prior approval requirement 
if the institution is “acquired in connection 
with a reorganization in which a person or 
group of persons, having had control of an 
insured institution for more than three 
years, vests control of that institution in a 
newly formed holding company subject to 
the control of the same person or groups of 
persons.” This language is subject to several 
interpretations and is complicated because 
of the ambiguity surrounding the issue of 
when “control” is present. Therefore, the 
bill clarifies the meaning of a “reorganiza- 
tion” that is not subject to the prior approv- 
al requirement and provides a more objec- 
tive criterion for determining whether a re- 
organization qualifies for the exemption. 
The requirement that the control group 
have had such control for three years prior 
to the holding company formation is delet- 
ed, since any change in control involving in- 
dividuals owning an FSLIC-insured thrift is 
subject to the Change in Savings and Loan 
Control Act of 1978 (12 U.S.C. 1703(1)6)). 

Section 22. Section 22 amends the Savings 
and Loan Holding Company Amendments to 
prevent states from prohibiting the affili- 
ation of any Federally chartered thrift insti- 
tution with a company engaged in only the 
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activities newly authorized for savings and 
loan holding companies under this bill. 
These activities include: insurance under- 
writing and brokerage; real estate invest- 
ment, development and brokerage; deposito- 
ry institution securities affiliate activities; 
activities of a financial nature and those 
closely related to banking; owning shares in 
an export trading company or in an FDIC- 
insured bank; and any bank holding compa- 
ny activities not otherwise authorized for 
savings and loan holding companies. 

Section 23. Section 23 amends the Home 
Owners’ Loan Act of 1933 to authorize Fed- 
erally chartered thrift institutions to invest 
in “depository institution service corpora- 
tions” but only in accordance with the re- 
quirements, conditions, and limitations in 
the Depository Institution Service Corpora- 
tion Act set forth in Section 25 of this bill. 

Under current law, which is repealed by 
this Section, Federally chartered thrifts are 
permitted to invest in service corporations 
in an amount up to 3 per cent of the thrift’s 
assets (provided that not less than one-half 
of that investment over one per cent of 
assets is used primarily for community de- 
velopment purposes). The service corpora- 
tion must be located in the same state as its 
parent thrift and its stock must be available 
for purchase only by thrifts. The law does 
not, however, provide any definition of a 
service corporation nor does it provide any 
description of such a corporation’s permissi- 
ble activities. 

The Federal Home Loan Bank Board 
(“FHLBB”) consequently promulgated regu- 
lations authorizing thrift-owned service cor- 
porations to engage in a wide range of ac- 
tivities far beyond those permitted for Fed- 
eral thrift institutions. In view of these reg- 
ulations, the managers of the House and 
Senate issued a “Joint Explanatory State- 
ment of the Committee of Conference” in 
connection with the Garn-St Germain Act 
of 1982 regarding the scope of service corpo- 
ration activities. In that statement, the 
managers stressed that Congress, by ex- 
panding the general powers of thrifts and 
not authorizing the FHLBB to permit serv- 
ice corporations to engage in new activities, 
intended that the FHLBB not approve, in 
the absence of clear Congressional authori- 
zation, any new expansion of service corpo- 
ration activities (except for activities per- 
mitted for Federal thrifts themselves). The 
managers also stated that the House and 
Senate conferees reserved the right of their 
respective banking committees to review ac- 
tivities previously authorized by the 
FHLBB. 

In light of the above, Section 23 of the 
bill, in conjunction with Section 25 of the 
bill, specifically describes and limits the 
types of activities in which a Federally char- 
tered thrift may engage through its service 
corporation. 

Section 24. Section 24 amends the provi- 
sions of the Home Owners’ Loan Act to 
permit a trade association to commence, on 
behalf of one of its members, a private right 
of action for injunctive relief against threat- 
ened loss or damage resulting from a viola- 
tion of that Act's prohibitions against tying 
arrangments. This parallels a similar provi- 
sion with respect to banks, which is dis- 
cussed under Section 17. 

Section 25. Section 25, in effect, repeals 
the current Bank Service Corporation Act 
and replaces it with a new act entitled the 
“Depository Institution Service Corporation 
Act.” This act governs investments in serv- 
ice corporations and operations of such cor- 
porations, with respect to both FDIC-in- 
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sured banks and FSLIC-insured thrifts. Be- 
cause all depository institution service cor- 
porations operate under this provision of 
law, different types of depository institu- 
tions in any combination may invest in such 
corporations. 

In general, the new Depository Institution 
Service Corporation Act combines certain 
provisions of the Bank Service Corporation 
Act of 1982, and the as amended by the 
Garn-St Germain Act of 1982, and the regu- 
lations of the FHLBB regarding service cor- 
poration activities, to achieve a comprehen- 
sive law for depository institution service 
corporations. 

The definitions in Section 1 of the new 
Act are taken in large part from the Garn- 
St Germain Act; however, the definitions of 
“appropriate Federal supervisory agency” 
and “depository institution” are expanded 
in the bill to permit investments by FSLIC- 
insured thrifts in addition to banks. 

Section 2 of the new Act provides limita- 
tions on the amount of investment, i.e., 10 
per cent of paid-in and unimpaired capital 
and unimpaired surplus and no more than 5 
per cent of total assets. These limitations 
are taken from the Bank Service Corpora- 
re) Act of 1962, as amended by the 1982 

Section 3 of the new Act limits the scope 
of permissible service corporation activities 
to those contained in the 1962 Act and to 
certain activities contained in the relevant 
FHLBB regulations. This Section is intend- 
ed to limit the activity of service corpora- 
tions to those primarily of a clerical nature 
or related to internal operations, in order to 
assist depository institutions in minimizing 
the expenses of carrying out their tradition- 
al activities. It is not intended to permit 
service corporations to engage in activities 
of a retail nature. Thus, the activities that 
will no longer be permissible include those 
activities (such as activities closely related 
to banking) that were added by the 1982 
Act, and a variety of business activities per- 
mitted for thrift service corporations pursu- 
ant to FHLBB regulations. Such prohibited 
business activities include: making consumer 
loans; providing tax return preparation serv- 
ices; acquiring, maintaining, managing and 
developing real estate; and insurance agent 
or broker services. This Section also deletes 
the provisions of the 1982 Act authorizing 
service corporations to provide nondeposi- 
tory institutions with any services that 
could be provided to depository institutions. 

The fourth Section of Section 25 of this 
bill prohibits depository institution service 
corporations from unreasonably discrimi- 
nating in the provisions of services to any 
nonstockholder depository institution in 
competition with a stockholder of such de- 
pository institution. This provision, derived 
from the 1962 Act, reflects certain changes 
made by the 1982 Act. 

The fifth Section of Section 25 of the bill 
is essentially the same as that of the 1982 
Act except for certain technical changes 
made in light of the expansion of investor 
authority to include thrifts. 

The sixth Section of Section 25 of the bill 
provides grandfather rights to service corpo- 
ration investors and for service corporation 
activities where an investment was made 
and the activities were commenced prior to 
July 1, 1983, in accordance with then exist- 
ing laws. As stated in this Section of the bill, 
any activities engaged in or investment re- 
tained or increased pursuant to the grandfa- 
ther privileges contained in this Section 
must conform to all conditions, require- 
ments, and limitations applicable to such in- 
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vestment on July 1, 1983. Thus, all the pro- 
visions of law, rule or regulation effective on 
July 1, 1983, and applicable to any bank or 
thrift service corporation activity or invest- 
ment (including limitations on types of ac- 
tivities and investors, investment limitations 
based upon percent of assets, and geograph- 
ic and customer restrictions) would continue 
to be applicable to any grandfathered activi- 
ty or investment. 

In addition to maintaining current activi- 
ties and investments, a service corporation 
could expand only those activities that it 
was engaged in on July 1, 1983, and a depos- 
itory institution investor could expand its 
investment provided that such expansion 
conformed with all laws, rules or regulations 
applicable to service corporations and in- 
vestments therein that were in effect on 
July 1, 1983. Consequently, the activities of 
service corporations would be grandfa- 
thered, and investors’ grandfather privileges 
would permit them to invest in service cor- 
porations pursuant to the more permissive 
laws and regulations in effect on July 1, 
1983, without regard to the new Service Cor- 
poration Act provided by this bill. 

The grandfathering authority provided in 
the sixth provision of Section 25 would ter- 
minate with respect to a service corporation 
at the time it expands into any new activi- 
ties that were not engaged in on July 1, 
1983, or, with respect to an investor deposi- 
tory institution, at the time it invests in a 
service corporation in a manner not consist- 
ent with the laws and regulations applicable 
to service corporations as of July 1, 1983. 

To eliminate the potential for severe fi- 
nancial problems or other adverse impact on 
the public interest resulting from required 
divestiture or termination of activities, the 
appropriate Federal agency may, upon ap- 
plication, authorize the continuation of 
such service corporation activities or reten- 
tion of share interest for up to one year. 
With respect to any application described in 
the preceding sentence, it is not intended 
that a loss of potential profit would be suffi- 
cient reason for granting such an extension. 

Because many thrift institutions are in 
mutual form, they are unable to expand 
their nondepository activities through a 
holding company, as provided in this bill for 
stock institutions. Accordingly, it seems ap- 
propriate to permit thrift institutions in 
mutual form to continue to make use of the 
limited service corporation authority avail- 
able to them on July 1, 1983. Therefore, the 
seventh provision of Section 25 authorizes a 
mutual thrift to invest up to three per cent 
of its assets in intrastate thrift service cor- 
porations subject only to laws and regula- 
tions applicable to such service corporations 
on July 1, 1983. Unlike the other grandfath- 
ering provisions of this Act, this provision 
does not merely provide for the mainte- 
nance of the status quo; it authorizes all 
mutual thrifts, whether or not in existence 
on July 1, 1983, to invest, within the speci- 
fied limitations, in any thrift service corpo- 
ration that may engage in all thrift service 
corporation activities authorized as of July 
1, 1983, whether or not it engaged in such 
activities on July 1, 1983. The operation of 
and investment in such a mutural thrift 
service corporation would be subject to 
FHLBB regulations, including section 545.9 
of Title 12 of the Code of Federal Regula- 
tions. Thus, for example, the activities of 
such a mutual thrift service corporation 
would not be limited to those specified in 
Section 3 of this new Act, but would include 
all of those permissible under FHLBB regu- 
lations in effect on July 1, 1983. 
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Tue SECRETARY OF THE TREASURY, 
Washington, D.C., July 8, 1983. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: On behalf of the Ad- 
ministration I am submitting draft legisla- 
tion entitled the “Financial Institutions De- 
regulation Act of 1983” for consideration by 
the 98th Congress. This proposed legislation 
represents a substantial step towards a 
modern and competitive financial system. It 
is intended to strengthen our domestic fi- 
nancial system and promote a sound foun- 
dation for the growth of that system. 

Our proposal would authorize all deposito- 
ry institutions—commercial banks, savings 
banks and savings and loan associations—to 
expand, through holding companies, the fi- 
nancial services they can offer the public, 
and thus to compete more effectively with 
less regulated financial service organiza- 
tions. Additional competition will provide 
consumers with more and better financial 
products and services at lower cost. 

Some of the barriers to competition 
among depository institutions were removed 
by the Depository Institutions Deregulation 
and Monetary Control Act of 1980 (P.L. 96- 
221), which called for the phaseout of the 
deposit interest rate ceilings, and the Garn- 
St Germain Depository Institutions Deregu- 
lation Act of 1982 (P.L. 97-320), which gave 
thrift institutions additional investment and 
lending powers so that they could compete 
more fully with commercial banks. We are 
now asking the Congress to go forward and 
eliminate additional barriers restricting all 
depository institutions from competing 
equally and effectively with other financial 
organizations. 

Depository institutions have a unique role 
in our financial system. Some portion of 
their deposits are Federally insured, they 
are vehicles for the implementation of mon- 
etary policy, and have access to the Federal 
Reserve or the Federal Home Loan Bank 
Board as lenders of last resort. These 
unique features warrant concern for the 
safety and soundness of their activities, es- 
pecially non-banking activities, and enable 
depository institutions to raise funds at less 
cost than other financial organizations. 

For these reasons, among others, we be- 
lieve that depository institutions should be 
able to conduct new financial services only 
through their parent holding companies or 
holding company subsidiaries. This frame- 
work assures that the funding advantages of 
depository institutions would not be made 
available to new activities conducted by 
other subsidiaries in the holding company 
which would have to compete for funds on 
an equal basis with organizations outside 
the holding company providing similar fi- 
nancial services. In addition, Federal deposit 
insurance and other government assistance 
to depository institutions would not be ex- 
tended to businesses for which such insur- 
ance was not originally intended. 

We believe the holding company structure 
is the only appropriate method for expand- 
ing depository institution activities and for 
this reason we oppose the conduct of new fi- 
nancial services activities within depository 
institutions or within subsidiaries in which 
the depository institution itself has a direct 
investment. Our legislation would enable de- 
pository institutions to form holding compa- 
nies more easily and thereby reduce their 
cost of entering new financial businesses. 
This simplification is intended to benefit 
primarily small institutions. 

In order to give Congress time to fully 
consider this proposed legislation the Ad- 
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ministration's bill is intended to have a tem- 
porary “chilling” effect on depository insti- 
tution affiliations and expanded activities 
subsequent to July 1, 1983. Any new aquisi- 
tion or activity undertaken after this date 
and before the legislation is passed would 
have to be divested or restructured to con- 
form with the legislation when finally 
adopted. Affiliations or activities undertak- 
en prior to July 1 would be grandfathered. 
Nevertheless, we do not believe that deposi- 
tory institutions or those who wish to ac- 
quire depository institutions should avoid 
new affiliations or expanded activities for- 
ever waiting for financial reform legislation 
to pass. Thus, it is our hope that Congress 
will act quickly on comprehensive legisla- 
tion in this area. But if such action is not 
forthcoming we would propose to modify 
the effective date of the legislation so that 
the chilling effect no longer occurs. 

The Administration believes that the 
future structure of the nation’s financial 
system should be designed by Congress and 
not by individual Federal regulatory action. 
An economy as complex as ours requires a 
financial framework that is applicable na- 
tionwide but which provides flexibility for 
other initiatives to keep it sensitive to 
changing market conditions. We believe our 
holding company concept provides such a 
framework. Given the changes taking place 
in the marketplace and the divergent Feder- 
al and state responses to these changes to 
date, this is not the time to enact a morato- 
rium on innovation. Instead, now is the time 
for Congress to provide the leadership 
needed to structure the activities of deposi- 
tory institutions for the future. 

This proposed legislation deals with many 
complex, technical and difficult issues con- 
cerning the structure of our Nation's finan- 
cial system. The debate over the future of 
the structure of our financial system is one 
that has been underway for many years. 
This Administration proposal represents a 
balanced approach to resolving this debate. 
We expect an ongoing dialogue with the 
many interested groups in connection with 
the bill and the legislative process should 
bring forth improvements which the Admin- 
istration is open to consider. 

The legislation we are proposing today 
does not deal with geographic limitations 
and is not intended to suggest or endorse 
any particular answer to the question of 
what agency should ultimately regulate 
bank holding companies. Later this year, 
when the Vice President’s Task Group on 
Regulation of Financial Services completes 
its work the Administration may make rec- 
ommendations on this latter issue. 

With best wishes. 

Sincerely, 
DONALD T. REGAN. 
BOARD OF GOVERNORS, 
OF THE FEDERAL RESERVE SYSTEM, 
Washington, D.C., July 5, 1983. 

Hon. JAKE GARN, 

Chairman, Committee on Banking, Hous- 
ing, and Urban Affairs, Washington, 
D.C. 

DEAR CHAIRMAN GARN: The Board has re- 
viewed the draft bill prepared by the Treas- 
ury Department to authorize new nonbank- 
ing powers for bank and thrift holding com- 
panies. The bill would provide for the use of 
a holding company as the vehicle for the 
conduct of nonbanking activities by banking 
organizations. It would extend the existing 
nonbanking powers of these companies to 
include services of a financial nature as well 
as those closely related to banking. In addi- 
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tion, the bill would authorize certain securi- 
ties services, insurance and real estate bro- 
kerage, real estate development (with limi- 
tations on the amount of capital invest- 
ment) and insurance underwriting. 

I have, in numerous public statements, ex- 
pressed the Board’s support for appropriate 
expansion of nonbanking activities of banks 
to allow more effective responses to market 
incentives, provided that these activities and 
the manner in which they were supervised 
are consistent with the public policy objec- 
tives flowing from the unique role that 
banks play in our economy. Accordingly, we 
have been concerned that, as part of the 
process of powers expansion, account should 
be taken of prudential considerations and of 
the need to maintain the basic separation of 
banking from commercial and industrial ac- 
tivities. Fulfillment of these objectives, and 
the overriding need to maintain confidence 
in our banking system requires, we believe, a 
certain degree of supervision and regulatory 
oversight. 

The provisions of the Treasury bill recog- 
nize these objectives and have the support 
of the Board. In particular, the terms and 
conditions for the authorization of expand- 
ed powers, and the provisions for follow-on 
supervision and examination, are sufficient 
to meet our concerns while not unduly lim- 
iting the ability of bank holding companies 
to compete. 

As to the powers themselves, while the 
Board will require additional time to consid- 
er fully whether or not any additional crite- 
ria for the insurance or real estate authori- 
ties might be appropriate, the Board is 
broadly in agreement with the additional 
powers contained in the Treasury bill. 

Similarly, with respect to S&L holding 
company powers, the Treasury proposal is 
an appropriate and reasonable starting 
point. At this time we have no specific sug- 
gestions to improve them. However, we will 
be giving this matter further consideration, 
particularly with respect to assuring com- 
petitive balance in powers and benefits 
among institutions offering similar services. 

In addition, there are other matters not 
included in the Treasury proposal on which 
the Board may wish to suggest legislative 
action. These subjects include the need for 
rules to maintain an appropriate degree of 
coordination between authorities granted 
under State and Federal law, the possibility 
of changes in the laws establishing geo- 
graphic limitations on banking activities, as 
well as the need to consider, as part of any 
comprehensive definition of the term bank, 
authorizing reserve requirements for compa- 
nies that offer transaction accounts. The 
Board intends to expedite its consideration 
of these issues and make recommendations 
to you in the near future. 

In the past, I have often stressed the 
urgent requirement for positive banking leg- 
islation to address the fundamental need to 
adapt the banking and financial system to a 
rapidly changing world. To allow the time 
for Congress to act on permanent legisla- 
tion, I have previously submitted draft legis- 
lation to avoid a preemption of Congression- 
al discretion in this area. 

In our view, the Administration’s proposal 
provides a complementary comprehensive 
approach looking toward effective competi- 
tion in the provision of financial services 
while maintaining the nation’s basic interest 
in the soundness and stability of the bank- 
ing system. I hope the Congress could act 
quickly on this comprehensive legislation 


CONGRESSIONAL RECORD—SENATE 


with a view to completing Congressional 
action by the end of this year. 
Sincerely, 
PAUL A. VOLCKER, 
Chairman. 


ADDITIONAL COSPONSORS 


8. 33 
At the request of Mr. Marurtas, the 
name of the Senator from Kansas (Mr. 
DoLE) was added as a cosponsor of S. 
33, a bill to amend title 17 of the 
United States Code with respect to 
rental, lease or lending of motion pic- 
tures and other audiovisual works. 
S. 400 
At the request of Mr. MATHIAS, the 
name of the Senator from Texas (Mr. 
BENTSEN) was added as a cosponsor of 
S. 400, a bill to designate the birthday 
of Martin Luther King, Jr., a legal 
public holiday. 
S. 551 
At the request of Mr. Rorn, the 
name of the Senator from Arizona 
(Mr. Dxcoxcixr) was added as a co- 
sponsor of S. 551, a bill to amend the 
Tax Reform Act of 1976 to extend, for 
an additional 4 years, the exclusion 
from gross income of the cancellation 
of certain student loans. 
S. 738 
At the request of Mr. DANFORTH, the 
name of the Senator from Maine (Mr. 
MITCHELL) was added as a cosponsor of 
S. 738, a bill to amend the Economic 
Recovery Act of 1981 to make the 
credit for increasing research activities 
permanent. 
S. 752 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Califor- 
nia (Mr. WILSON) was added as a co- 
sponsor of S. 752, a bill to authorize 
certain additional measures to assure 
accomplishment of the objectives of 
Title II of the Colorado River Basin 
Salinity Control Act, and for other 
purposes. 
S. 764 
At the request of Mr. WARNER, the 
names of the Senator from Texas (Mr. 
BENTSEN), the Senator from Arkansas 
(Mr. BUMPERS), the Senator from Iowa 
(Mr. JEPSEN), and the Senator from 
Connecticut (Mr. Dopp) were added as 
cosponsors of S. 764, a bill to assure 
the continued protection of the travel- 
ing public in the marketing of air 
transportation, and for other pur- 
poses. 
8. 772 
At the request of Mr. Harc, the 
name of the Senator from Washington 
(Mr. JACKSON) was added as a cospon- 
sor of S. 772, a bill to promote public 
health by improving public awareness 
of the health consequences of smoking 
and to increase the effectiveness of 
Federal health officials in investigat- 
ing and communicating to the public 
necessary health information, and for 
other purposes. 
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8. 780 

At the request of Mr. Sarsanes, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of S. 780, a bill to amend the Fed- 
eral Insecticide, Fungicide, and Roden- 
ticide Act to require the Administrator 
of the Environmental Protection 
Agency to maintain a facility for the 
biological testing of pesticides under 
such act. 


8. 800 
At the request of Mr. Stevens, the 
name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of S. 800, a bill to establish an 
Ocean and Coastal Development 
Impact Assistance Fund and to require 
the Secretary of Commerce to provide 
to States national ocean and coastal 
development and assistance block 
grants from moneys in the Fund, and 
for other purposes. 
8. 829 
At the request of Mr. THurmonp, the 
name of the Senator from North Caro- 
lina (Mr. East) was added as a cospon- 
sor of S. 829, a bill entitled the Com- 
prehensive Crime Control Act of 
1983.” 
S. 980 
At the request of Mr. WaALLop, the 
names of the Senator from Iowa (Mr. 
GRASSLEY), and the Senator from Iowa 
(Mr. JEPSEN) were added as cosponsors 
of S. 980, a bill to amend the Federal 
Mine Safety and Health Amendments 
Act of 1977 to provide that the provi- 
sions of such act shall not apply to the 
surface mining of stone, clay, and sand 
work. 


S. 994 

At the request of Mr. Pryor, the 
names of the Senator from Montana 
(Mr. MELCHER), the Senator from New 
York (Mr. MoynrHan), and the Sena- 
tor from Pennsylvania (Mr. HEINZ) 
were added as cosponsors of S. 994, a 
bill to prohibit the production of 
lethal binary chemical munitions by 
the United States and to call on the 
President to continue and intensify re- 
cently begun efforts in the Committee 
on Disarmament with the Govern- 
ment of the Union of Soviet Socialists 
Republics and other countries to 
achieve an agreement establishing a 
mutual, verifiable ban on the produc- 
tion and stockpiling of chemical weap- 
ons. 


S. 1080 

At the request of Mr. Grassiey, the 
names of the Senator from Mississippi 
(Mr. CocHRANn), and the Senator from 
South Dakota (Mr. ABDNOR) were 
added as cosponsors of S. 1080, a bill 
to amend the Administrative Proce- 
dure Act to require Federal agencies to 
analyze the effects of rules to improve 
their effectiveness and to decrease 
their compliance costs, to provide for a 
periodic review of regulations, and for 
other purposes. 
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8. 1145 
At the request of Mr. Denton, the 
names of the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
California (Mr. Crantson), the Sena- 
tor from Kansas (Mr. Dor), the Sena- 
tor from Ohio (Mr. GLENN) the Sena- 
tor from Utah (Mr. Harch), and the 
Senator from Wyoming (Mr. SIMPSON) 
were added as cosponsors of S. 1145, a 
bill to recognize the organization 
known as the Catholic War Veterans 
of the United States of America, Inc. 
S. 1170 
At the request of Mr. Pryor, the 
names of the Senator from North 
Dakota (Mr. ANDREWS), and the Sena- 
tor from Maine (Mr. MITCHELL) were 
added as cosponsors of S. 1170, a bill 
to establish a Director of Operational 
Testing and Evaluation in the Depart- 
ment of Defense, and for other pur- 
poses. 
8. 1276 
At the request of Mr. MITCHELL, the 
names of the Senator from North 
Dakota (Mr. ANDREWS), and the Sena- 
tor from Arkansas (Mr. BUMPERS) were 
added as cosponsors of S. 1276, a bill 
to provide that the pensions received 
by retired judges who are assigned to 
active duty shall not be treated as 
wages for purposes of the Social Secu- 
rity Act. 
8. 1296 
At the request of Mr. SPECTER, the 
name of the Senator from Hawaii (Mr. 
MATSUNAGA) Was added as a cosponsor 
of S. 1296, a bill to amend the Tariff 
Schedules of the United States to pro- 


vide for rates of duty on imported 
roses consistent with those maintained 
by the European Economic Communi- 
ty on imports of roses from the United 
States and other nations. 


S. 1305 
At the request of Mr. Packwoop, the 
name of the Senator from Arizona 
(Mr. DeConcINI) was added as a co- 
sponsor of S. 1305, a bill to amend the 
Internal Revenue Code of 1954 to 
extend the energy tax credit for in- 
vestments in certain classes of energy 
property, and for other purposes. 
S. 1306 
At the request of Mr. Marurtas, the 
names of the Senator from Idaho (Mr. 
Symms), and the Senator from North 
Carolina (Mr. East) were added as co- 
sponsors of S. 1306, a bill to amend the 
patent law to restore the term of the 
patent grant for the period of time 
that nonpatent regulatory require- 
ments prevent the marketing of a pat- 
ented product. 
S. 1356 
At the request of Mr. D’Amaro, the 
name of the Senator from Idaho (Mr. 
Syms) was added as a cosponsor of S. 
1356, a bill to amend chapter 37 of 
title 31, United States Code, to author- 
ize contracts with law firms for the 
collection of indebtedness owed the 
United States. 
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8. 1382 
At the request of Mr. STEVENS, the 
name of the Senator from North 
Dakota (Mr. ANDREWS) was added as a 
cosponsor of S. 1382, a bill to amend 
the Communications Act of 1934 to 
insure availability of basic telephone 
service at reasonable rates. 
S. 1419 
At the request of Mr. SARBANEs, the 
name of the Senator from West Vir- 
ginia (Mr. RANDOLPH) was added as a 
cosponsor of S. 1419, a bill to amend 
title XVIII of the Social Security Act 
to retain the option of direct reim- 
bursement for all providers under the 
medicare program. 
S. 1435 
At the request of Mr. WALLOP, the 
name of the Senator from Nevada 
(Mr. HecutT) was added as a cosponsor 
of S. 1435, a bill to amend the Internal 
Revenue Code of 1954 to allow a de- 
duction for contributions to housing 
opportunity mortgage equity accounts. 
S. 1462 
At the request of Mr. Symms, the 
names of the Senator from North 
Carolina (Mr. East) and the Senator 
from North Carolina (Mr. HELMS) were 
added as cosponsors of S. 1462, a bill 
to provide for an administration of 
pay of new Government Printing 
Office employees under the prevailing 
rate system and the General Schedule, 
while protecting the pay of present 
Government Printing Office employ- 
ees. 
S. 1465 
At the request of Mr. LUGAR, the 
names of the Senator from North 
Dakota (Mr. ANDREWS), the Senator 
from Nevada (Mr. LAXALT), the Sena- 
tor from Pennsylvania (Mr. HEINZ), 
the Senator from Georgia (Mr. MAT- 
TINGLY), and the Senator from South 
Carolina (Mr. THURMOND) were added 
as cosponsors of S. 1465, a bill to desig- 
nate the Federal Building at Fourth 
and Ferry Streets, Lafayette, Ind., as 
the “Charles A. Halleck Federal Build- 
ing.” 
8. 1563 
At the request of Mr. STEVENS, the 
name of the Senator from North 
Dakota (Mr. ANDREWS) was added as a 
cosponsor of S. 1563, a bill to amend 
section 204 of the Federal Property 
and Administrative Services Act of 
1949 to authorize the deposit of cash 
proceeds from the disposal of excess or 
surplus property into the general fund 
of the Treasury for use to retire the 
national debt. 
S. 1566 
At the request of Mr. Rorn, the 
name of the Senator from Arkansas 
(Mr. Pryor) was added as a cosponsor 
of S. 1566, a bill to amend title 5, 
United States Code, to provide civil 
penalties for false claims and state- 
ments made to the United States, to 
certain recipients of property, services, 
or money from the United States, or 


18661 


to parties to contracts with the United 
States, and for other purposes. 
8. 1581 
At the request of Mr. Dots, the 
name of the Senator from Arkansas 
(Mr. Pryor) was added as a cosponsor 
of S. 1581, a bill granting the consent 
of Congress to the Central Interstate 
Low-Level Radioactive Waste Com- 
pact. 
S. 1584 
At the request of Mr. DANFORTH, the 
name of the Senator from Texas (Mr. 
BENTSEN) was added as a cosponsor of 
S. 1584, a bill to amend the Internal 
Revenue Code of 1954 to conform the 
treatment of overall domestic losses 
with the treatment of overall foreign 
losses and to conform the foreign tax 
credit carryover and ordering rules 
with similar investment credit rules. 
SENATE JOINT RESOLUTION 19 
At the request of Mr. IRouxx, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of Senate Joint Resolution 
19, a joint resolution to authorize and 
request the President to designate the 
period August 26, 1983, through 
August 30, 1983, as “National Psychol- 
ogy Days.” 
SENATE JOINT RESOLUTION 55 
At the request of Mr. Marhlas, the 
name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of Senate Joint Resolution 55, a joint 
resolution to recognize the pause for 
the Pledge of Allegiance as part of Na- 
tional Flag Day activities. 
SENATE JOINT RESOLUTION 77 
At the request of Mr. Dore, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of Senate Joint Resolution 
77, a joint resolution designating “Na- 
tional Animal Agriculture Week.” 
SENATE JOINT RESOLUTION 80 
At the request of Mr. Hernz, the 
names of the Senator from Kentucky 
(Mr. Forp), the Senator from Mary- 
land (Mr. MATHIAS), the Senator from 
Montana (Mr. Baucus), the Senator 
from Illinois (Mr. Drxon), the Senator 
from New Jersey (Mr. LAUTENBERG), 
the Senator from New York (Mr. 
D’Amato), the Senator from Florida 
(Mrs. Hawkins), the Senator from 
Wisconsin (Mr. Kasten), and the Sen- 
ator from Rhode Island (Mr. CHAFEE) 
were added as cosponsors of Senate 
Joint Resolution 80, a joint resolution 
to grant posthumously full rights of 
citizenship to William Penn and to 
Hannah Callowhill Penn. 
SENATE JOINT RESOLUTION 85 
At the request of Mr. THURMOND, the 
names of the Senator from Delaware 
(Mr. BIDEN), the Senator from Florida 
(Mr. CHILES), the Senator from Flori- 
da (Mrs. HAWKINS), the Senator from 
Mississippi (Mr. Stennis), the Senator 
from Virginia (Mr. TRIBLE), the Sena- 
tor from Tennessee (Mr. Sasser), the 
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Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Missouri (Mr. 
DANFORTH), the Senator from Texas 
(Mr. BENTSEN), the Senator from Okla- 
homa (Mr. Boren), the Senator from 
Michigan (Mr. RrIecLe), the Senator 
from Arkansas (Mr. Pryor), the Sena- 
tor from Ohio (Mr. METZENBAUM), the 
Senator from Maryland (Mr. Ma- 
THIAS), the Senator from North Caroli- 
na (Mr. East), and the Senator from 
Oklahoma (Mr. NickLES) were added 
as cosponsors of Senate Joint Resolu- 
tion 85, a joint resolution to designate 
September 21, 1983, as “National His- 
torically Black Colleges Day.” 
SENATE JOINT RESOLUTION 113 

At the request of Mr. Witson, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
Senate Joint Resolution 113, a joint 
resolution to provide for the designa- 
tion of the week beginning June 3 
through June 9, 1984, as “National 
Theatre Week.” 

SENATE JOINT RESOLUTION 116 

At the request of Mr. Kasten, the 
name of the Senator from Illinois (Mr. 
Percy), the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
California (Mr. WıLson), the Senator 
from Washington (Mr. Gorton), and 
the Senator from Massachusetts (Mr. 
KENNEDY) were added as a cosponsors 
of Senate Joint Resolution 116, a joint 
resolution to designate the week of 
September 4, 1983, through September 
10, 1983, as “Youth of America Week.” 


SENATE JOINT RESOLUTION 119 

At the request of Mr. D'AMATO, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as a cospon- 
sor of Senate Joint Resolution 119, a 
joint resolution to provide for the des- 
ignation the week of December 11, 
1983, through December 17, 1983, as 
“National Drunk and Drugged Driving 
Awareness Week.” 


SENATE JOINT RESOLUTION 127 

At the request of Mr. Warner, the 
name of the Senator from Nevada 
(Mr. LAXALT), the Senator from Alaksa 
(Mr. Murkowski), the Senator from 
Missouri (Mr. DANFORTH), and the Sen- 
ator from Indiana (Mr. LUGAR) were 
added as a cosponsor of Senate Joint 
Resolution 127, a joint resolution des- 
ignating the week of May 27, 1984 as 
“National Tourism Week.” 

SENATE RESOLUTION 126 

At the request of Mr. Wattop, the 
name of the Senator from Wisconsin 
(Mr. PROXMIRE) was added as a co- 
sponsor of Senate Resolution 126, a 
joint resolution to express the sense of 
the Senate that the changes in the 
Federal estate tax laws made by the 
Economic Recovery Tax Act of 1981 
should not be modified. 
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SENATE CONCURRENT RESOLU- 
TION 52—RELATING TO A UNI- 
FORM IDENTIFICATION 
METHOD FOR CARS OF HANDI- 
CAPPED PERSONS 


Mr. DURENBERGER (for himself, 
Mr. WEICKER, Mr. DoLE, Mr. PERCY, 
Mr. BoscHwitz, Mr. HoLrLINGs, Mr. 
Bumpers, Mr. RANDOLPH, Mr. NUNN, 
Mr. Gorton, Mr. Rotu, Mr. KENNEDY, 
Mr. HEINZ, Mr. ANDREWS, Mr. BRADLEY, 
Mr. Syms, Mr. STAFFORD, Mr. STE- 
VENS, and Mr. Haren) submitted the 
following concurrent resolution; which 
was referred to the Committee on 
Governmental Affairs. 

S. Con. Res. 52 


Whereas, in this Nation there exist mil- 
lions of handicapped people with severe 
physical impairments including partial pa- 
ralysis, limb amputation, chronic heart con- 
dition, emphysema, arthritis, rheumatism, 
and other debilitating conditions which 
greatly limit their personal mobility; 

Whereas, these people reside in each of 
the several States and have need and reason 
to travel from one State to another for busi- 
ness and recreational purposes; 

Whereas, each State maintains the right 
to establish and enforce its own code of reg- 
ulations regarding the appropriate use of 
motor vehicles operating within its jurisdic- 


within a given State these 
handicapped people are oftentimes granted 
special parking privileges to help offset the 
limitations imposed by their physical im- 
pairment; 

Whereas, these special parking privileges 
vary from State to State as do the methods 
and means of identifying vehicles used by 
disabled persons, all of which serves to 
impede both the enforcement of special 
parking privileges and the handicapped per- 
son's freedom to properly utilize such privi- 
leges; 

Whereas, there are many efforts currently 
under way to help alleviate these problems 
through public awareness and administra- 
tive change as encouraged by concerned in- 
dividuals and national associations directly 
involved in matters relating to the issue of 
special parking privileges for disabled per- 
sons; and 

Whereas, despite these efforts the fact re- 
mains that many States may need to give 
the matter legislative consideration to 
ensure a proper resolution of this issue, es- 
pecially as it relates to law enforcement and 
placard responsibility: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) the Con- 
gress encourages each of the several States 
to— 


(1) to adopt the International Symbol of 
Access as the only recognized and adopted 
symbol to be used to identify vehicles carry- 
ing those citizens with acknowledged physi- 
cal impairments; 

(2) grant only to those vehicles displaying 
this symbol the special parking privileges 
which a State may provide; and 

(3) permit the International Symbol of 
Access to appear either on a specialized li- 
cense plate, or on a specialized placard 
placed on the dashboard of the vehicle so as 
to be clearly visible through the front wind- 
shield, or on both such places. 

(b) It is the sense of the Congress that 
agreements of reciprocity relating to the 
special parking privileges granted handi- 
capped persons should be developed and en- 
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tered into by and between the several States 
so as to— 

(1) facilitate the free and unencumbered 
use between the several States, of the spe- 
cial parking privileges afforded those people 
with acknowledged handicapped conditions, 
without regard to the State of residence of 
ve handicapped person utilizing such privi- 
ege; 

(2) improve the ease of law enforcement 
in each State of its special parking privi- 
leges and to facilitate the handling of viola- 
tors; and 

(3) ensure that motor vehicles carrying 

persons with acknowledged handicapped 
conditions be given fair and predictable 
treatment throughout the Nation. 
@ Mr. DURENBERGER. Mr. Presi- 
dent, there are currently millions of 
handicapped citizens in the United 
States who suffer from severe physical 
impairments which greatly limit their 
personal mobility. In order to offset 
these limitations, many States have 
granted special parking privileges. 

Unfortunately, handicapped citizens 
are often impeded in their ability to 
properly utilize the parking privileges 
because of variations among the 
States. Law enforcement officials, 
unable to ascertain different means 
and methods of identifying vehicles 
used by disabled persons, unintention- 
ally have issued parking citations to 
handicapped individuals who have 
traveled to other jurisdictions. 

Although there are efforts currently 
underway to help alleviate these prob- 
lems through public awareness and ad- 
ministrative change, many States have 
yet to give this matter consideration 
or take action to adopt uniform poli- 
cies. 

In an attempt to encourage States to 
resolve this problem, I am submitting 
this concurrent resolution which ex- 
presses the sense of the Congress for 
the need for a uniform symbol of iden- 
tification, specifically the uniform 
symbol of access. My concurrent reso- 
lution would also encourage States to 
honor this uniform symbol and grant 
general reciprocity to persons display- 
ing the symbol and properly using 
handicapped parking spaces. 

Mr. President, I am hopeful that 

this concurrent resolution will be 
adopted by the Senate. 
@ Mr. PERCY. Mr. President, I am 
pleased to join in submitting this con- 
current resolution expressing the need 
for a uniform system of identification 
of vehicles of disabled drivers. 

Millions of Americans suffer from 
physical impairments which limit 
their personal mobility. However, a 
great number of these persons utilize 
private forms of transportation. States 
have recognized these persons’ limita- 
tions, and have responded by granting 
special parking privileges for the 
handicapped. 

Unfortunately, though, law enforce- 
ment officials do not always recognize 
the identification systems used by 
other States to indicate which vehicles 
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are allowed to park in the spaces re- 
served for the disabled. Because of the 
variations in designation, parking cita- 
tions have mistakenly been issued to 
disabled individuals who have traveled 
to other jurisdictions. This has result- 
ed in wasted time and expense on the 
part of the police and the courts, and 
frustration on the part of disabled 
drivers. 

A national system of vehicle identifi- 
cation as we are encouraging with this 
concurrent resolution, will help allevi- 
ate this problem. Travel for the dis- 
abled will be facilitated, and the provi- 
sion of a clear designation of vehicles 
eligible for reserved handicapped park- 
ing areas will reduce confusion for 
local police departments. This, in turn, 
will assist enforcement of the special 
parking provision. 

I urge my colleagues to join us in 
support of this important resolution to 
encourage the use of the international 
symbol of access as a uniform symbol 
of identification for the vehicles of dis- 
abled drivers, and I hope that the 
States will adopt it as swiftly as possi- 
ble. 


AMENDMENT SUBMITTED 


DEPARTMENT OF DEFENSE 
AUTHORIZATION, 1984 


BYRD AMENDMENT NO. 1458 


Mr. BYRD proposed an amendment 
to the bill (S. 675) authorizing appro- 
priations for fiscal year 1984 for the 
Armed Forces for procurement, for re- 
search, development, test, and evalua- 
tion, and for operation and mainte- 
nance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, and 
for other purposes, as follows: 

On page 158, between lines 8 and 9, insert 
the following new section: 

PROHIBITION AGAINST USING FUNDS APPROPRI- 
ATED FOR THE ADVANCE TECHNOLOGY BOMBER 
PROGRAM FOR ANY OTHER PURPOSE 
Sec. 1026. None of the funds appropriated 

pursuant to an authorization of appropria- 

tions in this Act to carry out the Advanced 

Technology Bomber program may be used 

for any other purpose. 


GOLDWATER AND PRYOR 
AMENDMENT NO. 1459 


Mr. GOLDWATER (for himself and 
Mr. PRYOR) proposed an amendment 
to the bill S. 675, supra as follows: 

On page 24, after line 21, insert the fol- 
lowing: 

Of the amount authorized for Air Force 
Research and Development not less than 
$22,477,000 shall be available for research 
and development of Training and Simula- 
tion Technology. 
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WARNER AMENDMENT NO. 1460 


Mr. WARNER proposed an amend- 
ment to the bill S. 675, supra, (which 
was subsequently amended by unani- 
mous consent) as follows: 


Add a new section at the appropriate 
place in the bill the following: 

“Of the funds authorized to be appropri- 
ated pursuant to Section III of this Act, 
$20.5 million shall be available for research 
and development by the Department of the 
Army for the Military Computer Family. 
The Secretary of Defense shall make offset- 
ting reductions in lower priority computer 
application projects authorized in this Act.” 


DOLE AMENDMENT NO. 1461 


Mr. TOWER (for Mr. DoLE) pro- 
posed an amendment to the bill S. 675, 
supra, as follows: 

At the appropriate place in the bill insert 
the following: 

LIMITATION ON PRODUCTION OF CERTAIN 
WEAPON SYSTEMS 

Sec. . (a) None of the funds appropri- 
ated pursuant to an authorization contained 
in this Act may be obligated or expended to 
commence or carry out the full-scale pro- 
duction of any weapon system which has 
not successfully completed operational test- 
ing, until the date on which the Secretary 
of Defense has transmitted to the Congress 
a notice as provided in subsection (b). 

(b) Each notice transmitted under subsec- 
tion (a) shall be in writing and shall include 
a statement that the Secretary intends to 
commence and carry out the full-scale pro- 
duction of such weapon system, a descrip- 
tion of the problems with the weapon 
system revealed by the operational testing, 
and a discussion of the risks and the bene- 
fits associated with commencing and carry- 
ing out full-scale production of the weapon 
system before operational testing of the 
weapon system is successfully completed. 


TOWER AMENDMENT NO. 1462 


Mr. TOWER proposed an amend- 
ment to the bill S. 675, supra, as fol- 
lows: 

On page 234, between lines 7 and 8, insert 
the following new section: 

AUTHORITY TO USE FUNDS FOR PROJECT 
92-D-109 

Sec. 303. Notwithstanding any other pro- 
vision of law, the Secretary of Energy may 
obligate and expend funds to carry out 
Project 82-D-109 if the President approves 
the use of funds for such project and certi- 
fies to the Congress in writing that such 
project is essential to the national security. 


JOHNSTON AMENDMENT NO. 
1463 


Mr. JOHNSTON proposed an 
amendment to the bill S. 675, supra, as 
follows: 

At the appropriate place in the bill insert 
the following: 

Sec. . (a) Section 1079(a) of title 10, 
United States Code, is amended— 

(1) by striking out the period at the end of 
clause (5) and inserting in lieu thereof a 
semicolon and “and”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(6)(A) liver transplant operations for de- 
pendents under age 18 may be provided at 
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hospitals which have been approved for 
such purposes by the Secretary of Defense 
and deemed appropriate based upon demon- 
strated rates of survival and demonstrated 
abilities to perform the operation after con- 
sulting with the Secretary of Health and 
Human Services and such other parties as 
the Secretary deems appropriate; and (B) 
such costs as the Secretary of Defense, after 
consulting with the Secretary of Health and 
Human Services, considers appropriate for 
the acquisition and transportation of any 
liver donated for any liver transplant oper- 
ation provided under any such contract may 
be paid by the Department of Defense 
under such contract.“ 

(b) Notwithstanding any other provision 
of law, the Secretary of Defense or his des- 
ignee shall take such action as is necessary 
in the case of contracts entered into before 
the date of enactment of this Act, including 
modifying such contracts and making ad- 
vance payments under such contracts, to 
provide under such contracts for liver trans- 
plant operations and payments authorized 
by section 1079(aX6) of title 10, United 
States Code (as added by subsection (a)). 


GOLDWATER AMENDMENT NO. 
1464 


Mr. GOLDWATER proposed an 
amendment to the bill S. 675, supra, as 
follows: 


At an appropriate place in the bill insert 
the following new section: Sec. X. Subsec- 
tion (b) of section 401 of the GI Bill Im- 
provements Act of 1977 (Public Law 95-202; 
91 Stat. 1449; 38 U.S.C. 106 note) is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) Under regulations prescribed by the 
Secretary of Defense, any person who is 
issued a discharge under honorable condi- 
tions pursuant to the implementation of 
subsection (a) of this section may be award- 
ed any campaign or service medal warranted 
by such person’s service.“. 

(b) The amendment made by subsection 
(a) of this Act shall apply to all persons 
issued discharges under honorable condi- 
tions pursuant to section 401 of the GI Bill 
Improvements Act of 1977, whether such 
discharges are awarded before, on, or after 
the date of enactment of this Act. 


SPECTER (AND OTHERS) 
AMENDMENT NO. 1465 


Mr. SPECTER (for himself, Mr. 
D'Amato, and Mr. HEINZ) proposed an 
amendment to the bill S. 675, supra 
(which was subsequently corrected by 
unanimous consent), as follows: 


At the end of the bill insert: 

Since relations between the United States 
and the Union of Soviet Socialist Republics 
are currently characterized by considerable 
tension; 

Since on-going nuclear arms negotiations 
on strategic and theater force reductions 
being conducted by the duly appointed rep- 
resentatives to the respective parleys have 
not achieved satisfactory results to date; 

Since a carefully prepared summit could 
facilitate the accomplishment of the objec- 
tives of these negotiations and lead to a re- 
duction in the risk of nuclear war; 

Since a carefully prepared summit could 
also lead to progress in resolving other 
major issues troubling relations between the 
two superpowers; 
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Since both President Reagan and Presi- 
dent Andropov have indicated their willing- 
ness in principle to participate in such a 
carefully prepared summit; 

It is the sense of the Senate that the 
President of the United States and the 
President of the Union of Soviet Socialist 
Republics should meet at the earliest practi- 
cal time to discuss major issues in U.S.- 
Soviet relations and to work for the realiza- 
tion of mutual, equitable and verifiable re- 
ductions in nuclear arms. 


NOTICES OF HEARINGS 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. ROTH. Mr. President, the 
Senate Committee on Governmental 
Affairs will hold a nomination hearing 
for Bruce Beaudin and Franklin Bur- 
gess to be Associate Judges for the Su- 
perior Court of the District of Colum- 
bia and Judith W. Rogers to be Associ- 
ate Judge for the Court of Appeals of 
the District of Columbia on Wednes- 
day, July 20, 1983 in room SD 342 of 
the Dirksen Senate Office Building. 
For further information, please con- 
tact Ms. Margaret Hecht at 224-4751. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. NICKLES. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the cancellation of the Water and 
Power Subcommittee hearing previ- 
ously scheduled for Tuesday, July 19 
at 10 a.m. to receive testimony on S. 
752, relating to the Colorado River 
Basin Salinity Control Act. The hear- 
ing will be rescheduled on a date to be 
announced later. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON NUTRITION 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Nutrition of the Committee 
on Agriculture, Nutrition, and Forest- 
ry be authorized to meet during the 
session of the Senate on Tuesday, July 
12, to hold an oversight hearing on the 
commodity distribution program. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON AGING 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Aging of the Committee on 
Labor and Human Resources be au- 
thorized to meet during the session of 
the Senate on Tuesday, July 12, to 
hold a hearing on judicial access and 
the elderly. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet in closed session on Tuesday, 
July 12, to receive a briefing from Sec- 
3 Shultz discussing his recent 

p. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
SUBCOMMITTEE ON WATER RESOURCES 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Water Resources of the 
Committee on Environment and 
Public Works be authorized to meet 
during the session of the Senate on 
Tuesday, July 12, to hold a hearing on 
authorization of small watershed 
projects. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, July 13, in order to re- 
ceive testimony concerning nomina- 
tions for the Civil Rights Commission. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON LEGISLATION AND THE 
RIGHTS OF AMERICANS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Legislation and the Rights 
of Americans of the Select Committee 
on Intelligence be authorized to meet 
in closed session on Wednesday, July 
13, to hold a hearing on intelligence 
matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


LEGAL RIGHTS OF FARMERS 
UNDER PIK 


è Mr. BUMPERS. Mr. President, the 
payment-in-kind program is the most 
extensive and the most expensive pro- 
duction control program ever adminis- 
tered by the U.S. Department of Agri- 
culture. USDA required participants 
to enter into a legally binding contract 
in order to obtain benefits under the 
PIK program, so it is also a very com- 
plicated and potentially confusing pro- 
gram for farmers. 

A number of legal problems have al- 
ready arisen in the administration of 
the program—for example, the prob- 
lem concerning the income tax treat- 
ment of PIK benefits that Congress 
had to resolve in March. And there 
will be additional difficulties in admin- 
istering PIK. Problems such as the tax 
controversy, and others such as the 
decision to use the “plant for PIK” 
provisions of the contract could have a 
serious affect on the level of benefits 
participating farmers receive. 

For these reasons, it is important 
that all farmers be aware of their legal 
rights under PIK. Neil D. Hamilton of 
the University of Arkansas School of 
Law agriculture law program has writ- 
ten an article which sets out in a clear 
and concise fashion what PIK partici- 
pants need to know about appealing 
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decisions made by their local ASCS 
committee. I ask unanimous consent 
to have this article printed in the 
Recorp following my remarks. This in- 
formation should be of benefit to all 
participants who may be affected by 
the decisions of the local ASCS com- 
mittee, and should assist USDA in ad- 
ministering the PIK program so as to 
insure that all participants are treated 
equitably and fairly. 

A different version of this article, 
which I ask to have printed in the 
REcoRD, was published in Successful 
Farming, copyright Meridith Corp. 
(1983), all rights reserved. 

The article follows: 


WHAT PIK PARTICIPANTS NeeED To Know 
ABOUT APPEALING ASCS COMMITTEE DECI- 
SIONS 
The high level of participation in the pay- 

ment-in-kind (PIK) program throughout 
the country means that PIK will be the 
single largest production control program 
ever administered by the USDA. Like other 
production control programs the PIK pro- 
gram is being administered locally by the 
county Agricultural Stabilization and Con- 
servation Service committees. It will be the 
responsibility of these committees to deter- 
mine who is eligible to participate and who 
has complied with the program require- 
ments, and then see that these individuals 
are paid according to the PIK contract. The 
widespread farm enrollment in PIK means 
that most farmers will be dealing with their 
local ASCS committee and will be affected 
by the determinations made by that com- 
mittee. Examples of the types of important 
decisions that a local ASCS committee can 
make regarding the PIK program include: 
determinations of compliance with acreage 
reduction requirements, resolution of 
tenant complaints against landlords, qualifi- 
cation of uses as conservation uses, deter- 
mining the amount and the location of 
grain being received as PIK payment and 
certifying compliance with the PIK contract 
requirements. 

Because local ASCS committee decisions 
can determine the amount of benefits a pro- 
ducer will receive or whether he receives 
any benefits at all, it is important that a 
producer be aware of the legal rights he has 
to appeal or request reconsideration of a de- 
termination made by the local committee. 
This is especially true as to the administra- 
tion of the PIK program for several reasons. 
Although one hopes that PIK will work 
smoothly, because the program is new and 
unique, the administration of the PIK pro- 
gram is being developed by the USDA on a 
day by day basis. As a result one can expect 
that more than the usual number of legal 
and administrative questions, such as the 
recent flap in Congress over tax treatment 
of PIK benefits, will develop as the PIK 
program is carried out. Second, unlike other 
price support programs, the PIK program is 
based on a binding contract between the 
farm producer and the USDA. This contract 
creates a much more formalized relation- 
ship and grants the USDA substantial legal 
rights to require farmers to conform to PIK 
program guidelines or pay a penalty for not 
doing so. All of these factors, the newness of 
the PIK program, and the importance of 
the local ASCS decisions, means that the 
local producer needs to be aware of his legal 
rights including the right to appeal local de- 
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cisions to insure that he receives the bene- 
fits that he is entitled to receive. 

The law requires that the ASCS make 
available to producers a procedure whereby 
determinations of the local ASCS commit- 
tee may be appealed. This right is found in 
the law authorizing the PIK program, in 
the federal regulations implementing the 
program, and in the documents the farmer 
signed when enrolling in PIK. The form 
farmers received explaining the PIK pro- 
gram provides a general statement of ap- 
peals rights and provides: 

Appeal Rights. Producer may appeal to 
the County Committee for reconsideration 
of any decision that the Committee makes 
concerning participation in the program. 
The appeal must be in writing and be filed 
within 15 days of the date of notification of 
the decision. 

The actual contents of the farmers appeal 
rights are found in the Code of Federal Reg- 
ulations (7 CFR Part 780). There are several 
important aspects of the appeal rights. 
These relate to questions of: 

Who can appeal; 

In what form must the appeal be made; 

When must the appeal be made; 

What type of hearing will be held on an 
appeal; 

How far can a producer appeal. 

WHO CAN APPEAL 


The ASCS appeal procedures are available 
to any “producer or participant” which 
means any person whose right to participate 
or receive payments is affected by a deter- 
mination of the county committee, State 
committee or Deputy Administrator of 
ASCS. 


TYPES OF APPEAL 


There are two forms of appeal that a pro- 
ducer can make, These are (1) reconsider- 
ation of an initial decision by the party 
making the initial decision; (2) appeal of a 
reconsideration to the next highest review- 
ing authority in the agency. 

Any producer or participant who is dissat- 
isfied with an initial decision made by the 
local or state ASCS committee can request 
that body to reconsider the initial decision. 
If the producer is dissatisfied with the 
result of the reconsideration (for example, 
the county committee reaffirms its initial 
decision) then the producer can appeal that 
action to the next highest level. An appeal 
of a county committee’s reconsideration 
would be to the state committee. An appeal 
of the state committee’s reconsideration of 
its own decision, or of its decision on an 
appeal of a county committee reconsider- 
ation would be made to the Deputy Admin- 
istrator of ASCS. 

HOW TO APPEAL 

A producer or participant begins an 
appeal or reconsideration in the same 
manner, by filing a written request with the 
county committee. This request must be in 
writing, signed by the producer or partici- 
pant and must be supported with facts, 
which may be submitted with the request or 
at a later time. The producer or participant 
can request one of two types of review: 

(1) An informal hearing before the local 
committee; or 

(2) A determination to be made by the re- 
viewing authority, without a hearing on the 
basis of written material submitted by the 
party. 

WHEN TO REQUEST AN APPEAL 


A request for a reconsideration or an 
appeal must be made within 15 days after 
the written notice of the determination that 
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is being appealed, is mailed or otherwise 
made available to the producer or partici- 
pant. The reviewing authority does have the 
power to consider a request made later than 
15 days if in its judgment the circumstances 
warrant such action or if the request was 
delayed because it was filed with the wrong 
reviewing authority. 


NATURE OF THE HEARING 


If a hearing is requested it will be held at 
a time and place designated by the review- 
ing authority and conducted in a “manner 
deemed most likely to obtain the facts rele- 
vant to the matter in issue.” Producers or 
participants have a number of rights con- 
cerning the handling of the informal hear- 
ings: 


(1) They must be advised of the issues in- 
volved; 

(2) They or their representative, such as 
an attorney, must be given a full opportuni- 
ty to present facts and information, both 
oral and documentary relevant to the 
matter; 

(3) They have the right to question other 
witnesses the reviewing authority may use; 

(4) They have the right to obtain a verba- 
tim transcript of the hearings, but only if: 

(a) They request it prior to the hearing, 
and 

(b) Agree to pay for the expenses, or 

(c) If the reviewing authority feels the 
nature of the case is such “as to make such 
a transcript desirable”. 


FORM OF THE RECORD 


In cases where a transcript is not made, 
the reviewing authority is required to make 
a record of the hearing. This record must be 
in writing and contain a clear, concise state- 
ment of the facts as asserted by the party 
and as found by the reviewing authority, 
the names of the interested parties appear- 
ing at the hearing, and the identity of the 
documents presented into evidence. Prior to 
its decision, the reviewing authority can ask 
the producer to present additional evidence 
and may develop additional evidence from 
other sources. 


DETERMINATION OF AN APPEAL 


After a hearing or review has been held on 
a request for reconsideration or appeal, the 
decision maker must notify the producer or 
participant, in writing, of the determination 
and the basis for it. The decision can be to: 

(1) Affirm; 

(2) Modify; or 

(3) Reverse, any determination made by it 
initially or by a lower body, or the decision 
can be to send the matter back to the lower 
body for reconsideration. If a party is dissat- 
isfied with the determination it can ask the 
reviewing authority to reopen the hearing, 
for any reason it deems appropriate, as long 
as the matter has not been appealed to or 
considered by a higher body. The reviewing 
authority can also reopen a matter on its 
own motion. 

HOW MANY APPEALS 

If the producer is appealing the decision 
of the local committee it appears that there 
are 3 levels of appeal available: 

(1) Request the local committee to recon- 
sider the initial decision; 

(2) Appeal of that reconsideration to the 
state committee; 

(3) Appeal of state committee decision to 
the Deputy Administrator. A decision of the 
Deputy Administrator is not appealable 
within the agency. However, the law does 
provide that senior officials in the USDA, 
such as the Secretary or Administrator of 
the ASCS, can on their own motion: 
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(1) Determine any question arising under 
the programs to which the regulations 
apply; or 

(2) Reverse or modify any determination 
made by a state or county committee or the 
Deputy Administrator. 

This means that even though the Deputy 
Administrator is the last level of appeal that 
a producer has as a matter of right, he can 
communicate with senior USDA officials to 
convince them to review the lower decision. 

Of course there is one final appeal right 
that a producer may have and that is to 
appeal the ASCS determination in federal 
court. There are two important points to 
remember about court appeals of ASCS 
actions: 

(1) The producer must have used all the 
available agency appeal steps; and 

(2) The law provides that agency determi- 
nations of factual questions are final and 
not appealable. 

This means that the only questions that 
can be appealed to court are legal questions 
such as the way a program is being adminis- 
tered, or the interpretation of a provision. It 
must be remembered that if one has the 
right to an appeal but does not use it or 
does so improperly the right can be lost. 
This is true when dealing with ASCS. The 
appeals procedure discussed above provides 
an important protection to a farmer's right 
to participate in government farm pro- 
grams. While no one likes to become in- 
volved in legal disputes, if a dispute over eli- 
gibility to participate in a government farm 
program should arise, farmers should be 
aware of the rights made available to them 
to protect their interests. Anyone who feels 
he has been unfairly or illegally treated 
under a farm program, such as PIK, should 
consider contacting his attorney and the 
ASCS about appealing that decision.e 


A GROWING STORM OVER 
INTEREST RATES 


@ Mr. BIDEN. Mr. President, the criti- 
cal issue of interest rates is one that 
will not go away. 

Interest rates in the United States 
have been at unreasonably high levels 
for 4 years now. Last summer, nominal 
interest rates began to recede as infla- 
tion fell. As welcome as that interest 
rate relief was, it is a fact that real in- 
terest rates—interest realized after in- 
flation—have not fallen much, if any. 
Yet despite these high levels of real 
interest, the economy has clearly 
begun a recovery. 

But now nominal and real interest 
rates are beginning to climb again, de- 
spite favorable inflation rates. Most 
ominously, mortgage rates are rising 
again, as symbolized by the recent in- 
crease in the FHA rate to 12.5 percent 
just last week. Conventional mortgage 
rates have seen a similar increase. The 
question is, Can we realize the needed 
levels of business investment to make 
this recovery a strong and lasting one, 
if interest rates are rising from al- 
ready high levels? Can we have the 
broad housing market recovery, the 
level of auto sales, the extent of con- 
sumer activity that are required to 
assure continued recovery in all seg- 
ments of our economy? 
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Given the extent of the recovery so 
far in the face of high real interest 
rates, the answers to those questions 
are not crystal clear. But the likeli- 
hood according to most economists is 
that the recovery cannot continue 
strongly if interest rates climb much 
further. Nor is it completely clear 
what the answers are to keeping inter- 
est rates down. However, it is clear 
that we must work to reduce Federal 
deficits even faster than provided in 
the recently passed budget resolution. 

In the New York Times this past 
Sunday, July 10, 1983, there was an in- 
teresting article by H. Erich Heine- 
mann discussing this very problem. 
Because of the importance of this 
issue to the economic health of the 
country, and to the millions of still un- 
employed individuals, I ask that the 
article, entitled “A Growing Storm 
Over Interest Rates” be printed in the 
RECORD. 

The article follows: 

[From the New York Times, July 10, 1983] 
A GROWING STORM OVER INTEREST RATES 
(By H. Erich Heinemann) 

Next Thursday, when Paul A. Volcker 
rides up to Capitol Hill to testify on his re- 
nomination as chairman of the Federal Re- 
serve, he might well ask himself how he got 
into such a predicament. If there was ever a 
time when the chairmanship of the Federal 
Reserve System was a thankless task, this is 
it. 

Even before Congress formally approves 
him for the post, Mr. Volcker is caught 
smack in the middle of a politically explo- 
sive confrontation with the White House 
over interest rates—and more specifically 
over what the Fed should do about the dis- 
count rate, the interest it charges members 
banks for loans. 

Several regional Federal Reserve banks 
have reportedly proposed that the discount 
rate be raised to 9 percent from 8.5 percent. 
In part, the move would simply reflect the 
recent rise of interest rates in the open 
market; but it would presumably also pro- 
vide a signal of the Fed’s determination to 
fight inflation by dampening the rapid 
money supply growth that has prevailed in 
recent months. 

Proposals to lift the discount rate are fre- 
quently made by regional reserve banks, 
only to be rejected or deferred by the Feder- 
al Reserve Board in Washington, which has 
the final say. However, Larry Speakes, the 
Presidential spokesman, was not taking any 
chances last week. “We don’t want the dis- 
count rate raised,” he said flatly. 

This episode has the basic elements of 
good political theater. But there are funda- 
mental bread-and-butter issues in the con- 
tretemps that will surely confront Mr. 
Volcker on Capitol Hill next week. Will in- 
terest rates continue to increase? What 
effect will the jump in credit costs of a per- 
centage point or more over the last two 
months have on the economy? Does the Fed 
intend to tighten up? 

Worries over interest rates are common 
these days—and perhaps realistic. Higher 
interest rates, says Robert H. Parks, chief 
economist for the brokerage firm of Moore, 
Schley & Cameron, could well cause the re- 
covery to “self-destruct” and produce an- 
other recession by next spring. This is a mi- 
nority view at present, but economists gen- 
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erally seem to be agreed that if—contrary to 
expectations—the cost of credit should keep 
climbing as it has during the past two 
months, then the recovery could, indeed, be 
in trouble. 

The monumental task before the Adminis- 
tration and the Federal Reserve is to keep 
the economy rolling, yet at the same time to 
keep the genie of inflation safely inside its 
bottle. Without doubt, the issue will stay in 
the headlines this summer. The Fed’s Open 
Market Committee will be debating the cen- 
tral bank’s role in meeting this challenge 
during a closed session Tuesday and 
Wednesday; Mr. Volcker will testify on his 
renomination Thursday and he will return 
to the Hill the next Wednesday to spell out 
Fed policy plans for the next 18 months, as 
required by the Humphrey-Hawkins Act. 

The story behind the confrontation be- 
tween the White House and the Fed began 
almost exactly a year ago. Then, faced with 
a stagnant domestic economy, unemploy- 
ment moving toward a_post-depression 
record and the risk that billions of dollars in 
debts owed by developing countries would 
go unpaid, the Fed began to pump money 
into the American economy. 

Within a few weeks, the medicine started 
to take effect: Interest rates tumbled and 
the stock market surged. Both moves set 
the stage for the recovery in real activity 
now taking hold in the United States and 
other industrial economies, and helped to 
postpone at least temporarily a major crisis 
in overseas financial markets. 

More recently, however, the easy money 
medicine has begun to produce some toxic 
side effects. Participants in the financial 
markets have become concerned about the 
risk of renewed inflation. And there is a 
threat of a continuing rebound in interest 
rates that could dampen the revival in eco- 
nomic activity on which Mr. Reagan is pin- 
ning his hopes for re-election. 

Since early May, yields in the open 
market on Government and corporate obli- 
gations have risen by about a percentage 
point. More relevant to the average Ameri- 
can, the rate on conventional fixed-rate 
home mortgages purchased by the Federal 
National Mortgage Association in its regular 
weekly auctions stood at 13.65 percent last 
Wednesday, up from 12.3 percent on May 
11. According to Timothy Howard, vice 
president and chief economist at Fannie 
Mae, if these market rates do not recede 
soon it will only be a matter of time until 
there is a similar increase in posted mort- 
gage rates actually paid by homebuyers. 

Now that the Reagan Administration— 
and many Congressional leaders, too—have 
made clear that they want to keep a lid on 
interest rates, Mr. Volcker may well come in 
for criticism no matter what he does. If he 
tries to slow the rapid rate of monetary 
growth and tighten policy, interest rates are 
likely to rise further. If he allows the money 
supply to keep surging, inflationary expec- 
tations will rise, which will also push rates 
up—possibly to even higher levels than the 
slower-money growth strategy. 

Despite the political meddling with Feder- 
al Reserve policy—by an Administration 
nominally committed to preserving the cen- 
tral bank’s traditional independence—the 
fact remains that the forces driving interest 
rates in recent weeks are acquiring a mo- 
mentum of their own. 

The year-long move to easy money along 
with a highly expansive fiscal policy have 
generated a strong economic recovery, and 
with it the beginning of an upturn in the 
overall demand for credit and rising infla- 
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tionary expectations. If the Fed were to try 
to hold down interest rates in this environ- 
ment, as J. Charles Partee, a Fed board 
member, put it in a classic statement several 
years ago, these efforts “would inevitably 
generate more rapid monetary expansion, 
thereby feeding new inflationary pres- 
sures.” 


Mr. Partee warned that “any serious 
effort” by the Federal Reserve to peg inter- 
est rates at a predetermined level would 
most likely produce results “quite perverse 
from the standpoint of economic stabliza- 
tion.” The Fed would end up supplying too 
much money to the economy during periods 
of expansion, he said, and too little during 
periods of contraction. 

The Fed's job is complicated, too, by the 
chorus of politicians, economists and bank- 
ers, at home and abroad, demanding that 
the United States act now to lower, not 
raise, the cost of credit. For example, Repre- 
sentative James C. Wright Jr. of Texas, the 
Democratic leader in the House, has intro- 
duced legislation backed by more than 100 
co-sponsors to require the Federal Reserve 
to establish targets for real, inflation-ad- 
justed interest rates. 

Overseas, French officials—among 
others—are telling anyone willing to listen 
that the United States has been using high 
interest rates to suck savings from the rest 
of the world in order to finance its swollen 
budget deficit. This emasculates investment 
and economic recovery in the industrial 
countries in Europe, the French charge, and 
compounds the difficulties of developing 
countries struggling to pay overdue debts. 

Within the Federal Reserve itself, Mr. 
Volcker and his colleagues have been in a 
quandary over how to conduct monetary 
policy to achieve the goals of lower interest 
rates and noninflationary economic expan- 
sion that all agree are desirable. The Fed’s 
three-year experiment with setting targets 
for growth in the money supply was largely 
abandoned last fail, but no new consensus 
has emerged on what should take its place. 

Benjamin M. Friedman, professor of eco- 
nomics at Harvard, charges that the Fed’s 
operating procedure between October 1979 
and October 1982 led to a big increase in the 
volatility of interest rates, but without an 
improvement in control of the money 
supply, “nor for that matter, any other ap- 
parent gain.” Interest rates have been more 
stable this year than last, but at the cost of 
a steady acceleration in monetary growth. 

Meanwhile, the Treasury's huge borrow- 
ing requirement—more than $200 billion at 
a seasonally adjusted annual rate this 
summer—hangs like a cloud over the credit 
markets. “The most important and the most 
urgent task for policy is to exert downward 
pressure on U.S. interest rates,” says Gün- 
ther Schleiminger, general manager of the 
Bank for International Settlements, the 
central banks’ central bank in Basel, Swit- 
zerland. This falls fairly and squarely,” he 
said, “on the shoulders of those in charge of 
fiscal policy.” 

Despite these concerns, the most common 
view is still that the rise in rates since early 
May is a temporary affair. According to 
Robert J. Eggert, an economic consultant 
based in Sedona, Ariz., who conducts regular 
monthly surveys of professional forecasters, 
“a relatively flat pattern in both short- and 
long-term interest rates continues to be the 
consensus forecast. 

“Except for the prime rate,” he continued, 
“the latest roundup even suggests a slight 
easing from the percentage-point advance in 
most rates during the past several weeks.” 


July 12, 1983 


The 41 participants in Mr. Eggert’s survey 
expect that the prime rate, which is now 
10.5 percent, will average 10.9 percent in the 
first quarter of next year, while other 
market rates will be essentially unchanged 
from late-May levels. 

But Mr. Eggert cautioned that “there is 
an unusually wide range” in the individual 
forecasts that make up this view, “which in 
the past has tended to diminish the accura- 
cy of the average.” 

There are no precise calculations of the 
flash point at which rising interest rates will 
begin to choke off economic activity, but 
economists are agreed that it is not far 
above present levels. Since last summer, in- 
terest rates in the United States have re- 
treated only partly from the bone-crushing 
levels that were reached during the turbu- 
lent period from 1980 through 1982. 

At their low points in May, yields on Gov- 
ernment bonds, high-grade corporate obliga- 
tions and Federally-insured home mortgages 
were all still in double digits—levels that 
would have been considered severely restric- 
tive only a few years ago. 

Plainly, credit costs are as critical to the 
economic outlook as they are to Mr. 
Volcker’s political position in Washington. 
The business sectors that have played the 
largest role in the upturn this year—hous- 
ing, autos and inventory investment—are all 
highly sensitive to actual and anticipated in- 
terest rates. This is also true of corporate 
investment in fixed plant and equipment, 
which sooner or later will have to came back 
on stream if the recovery is to be sustained. 

Moreover, some analysts question whether 
there has been any decline all in real, infla- 
tion-adjusted interest rates, a factor that 
may have the greatest influence of all on 
economic activity. Calculations by the Bank 
for International Settlements indicate that 
real bond yields averaged 7.5 percent in the 
United States during the first quarter of 
1983, up from 6.5 percent in 1982, 3.2 per- 
cent in 1981 and a negative real return of 
1.8 percent in 1980. Over the decade from 
1963 through 1972, real bond yields in the 
United States averaged 2.7 percent. 

Equally important, according to the B.LS. 
data, real interest rates in this country 
appear to be significantly higher than com- 
parable rates in other industrial nations. 
The high real return on dollar assets has at- 
tracted investment funds to the United 
States, which in turn has led to sustained 
overvaluation of the dollar in the foreign 
exchange markets and sustained weakness 
in exports of American products. 

The 1983 annual report of the B.IS., 
which generally reflects the views of the 
European financial establishment, was pub- 
lished last month. In effect it presented a 
menu of factors that the Administration 
and the Federal Reserve will have to deal 
with if the “unusually high” level of real in- 
terest rates in the United States is to be re- 
duced. The report cited three factors in par- 
ticular: 

An “inappropriate policy mix,” which is 
economic jargon for the oversized Federal 
deficit. 

A growing weakness in corporate balance 
sheets, which has raised the “risk premium” 
in interest rates paid by corporate borrow- 
ers to compensate for possible credit de- 
faults. 

A persistent doubt “whether a resurgency 
of inflation can be avoided.” 

“The Federal Reserve could no doubt 
push down short-term interest rates,” said 
Mr. Schleiminger of the B.LS., “but it is 
highly improbable it could keep them low.” 
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Simply accommodating the Treasury’s bor- 
rowing needs, he said, would be “a sure 
recipe for a revival of inflationary expecta- 
tions. . . . To create conditions for a lasting 
recovery, the burden of initiative lies on 
fiscal policy,” including both lower expendi- 
tures and higher taxes. 

If this analysis is correct, then Mr. 
Volcker’s course is perilous. He is sure to be 
held accountable by the politicians for what 
happens to interest rates. But whether rates 
actually come down could depend as much 
on what happens in the White House and 
on Capitol Hill as at the Fed. 


THE CLOSE FRIENDSHIP BE- 
TWEEN THE UNITED STATES 
AND THE NETHERLANDS 


Mr. LUGAR. Mr. President, during 
the Memorial Day recess, I led a dele- 
gation of the U.S. Senate to Europe. 
During the trip, we participated in a 
moving ceremony commemorating the 
more than 8,300 Americans who died 
in World War II liberating Europe. 

The mayor of Margraten, Michiels 
van Kessenich, presented to our dele- 
gation a commemorative plate cele- 
brating more than 200 years of friend- 
ship between the United States and 
the Netherlands. On behalf of the del- 
egation, I would like to present the 
plate to the U.S. Senate and display it 
permanently in the Senate Foreign 
Relations Committee. 

I am confident that the past 200 
years are indicative of the close friend- 
ship which will continue between the 
peoples of the United States and the 
Netherlands. 


THE NEED FOR STATISTICAL 
RESPONSIBILITY 


@ Mr. SASSER. Mr. President, I would 
like to take just a few moments to 
bring to the attention of my col- 
leagues an article which appeared in 
the June 19 edition of the Washington 
Post. The article was written by Mr. 
Robert Greenstein, who is the director 
of the Center on Budget and Policy 
Priorities in Washington, D.C. 

I believe Mr. Greenstein touches 
upon a most appropriate issue. It has 
to do with the way in which different 
people are able to employ the same set 
of statistics, yet arrive at very differ- 
ent results. Not only does the article 
raise ethical questions concerning ma- 
nipulation, it raises the larger question 
concerning the possibility of deliberate 
misrepresentation. 

The celebrated revelations of Budget 
Director Stockman in the September 
1981 Atlantic Monthly article raised 
serious doubts about the credibility 
and accuracy of the numbers devel- 
oped by the administration’s most 
prominent economic forecasting arm, 
the Office of Management and 
Budget. Mr. Greenstein, in his article, 
points out that the imaginative ener- 
gies of the OMB are still very much 
intact. 
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As a member of the Senate Budget 
Committee, I am all too well aware of 
the reliance we have upon accurate 
statistical projections. They are, to a 
very large extent, the very lifeblood of 
the budget process. As such, enormous 
Federal budget deficits are to a certain 
degree the product of projections 
based on faulty assumptions. 

We must insure that our statistical 
projections are as accurate as humanly 
possible. Yet, as Mr. Greenstein points 
out, it appears as though the OMB 
and Mr. Stockman are treating with 
casual disregard the rigorous stand- 
ards of statistical preparation, analysis 
and projection implicit in OMB’s mis- 
sions and explicitly outlined in the 
Congressional Budget Act of 1974. 

The message is clear: In order to 
conduct the business of the country in 
a professional and responsible manner, 
we cannot afford to have business as 
usual at the OMB. It is now time to 
take this business seriously, and I im- 
plore Mr. Stockman to do so. 

Mr. President, I ask that the article 
by Mr. Greenstein be printed in the 
RECORD. 

The article follows: 


STOCKMAN Is STILL COOKING THE NUMBERS— 
tnt He Wants Us To BELIEVE REAGAN Is 
AIR 


(By Robert Greenstein) 


David Stockman is at it again. After he 
confessed to rigging the computers in 1981 
to make the prospective Reagan deficits 
shrink, one would have thought that the 
budget director had had his fill of numbers 
juggling. But it was not to be. This time, of 
all things, Stockman has been fiddling with 
figures in the hope of demonstrating how 
fair the Reagan administration really is in 
its treatment of rich and poor. 

Stockman unveiled his latest statistical 
wizardry before the Congressional Joint 
Economic Committee last month. He came 
fully equipped with charts, each to illus- 
trate a remarkable assertion. 

Claim 1: The poor have been affected only 
marginally by Reagan administration 
budget cuts. Indeed, if all of its proposed 
cuts for fiscal 1984 were enacted, Stockman 
contended, low-income benefit programs 
(food stamps, Medicaid, low income housing, 
child nutrition, Supplemental Security 
Income and Aid to Families with Dependent 
Children) would still be reduced only 5 per- 
cent below the levels sought by Jimmy 
Carter. 

Claim 2: Large parts of programs for the 
needy weren't serving the poor anyway. 
Before the Reagan cuts, Stockman main- 
tained, more than two-fifths of the benefits 
of low-income programs went to families 
with incomes exceeding 150 percent of the 
poverty line. 

Claim 3: The wealthy really were not the 
big winners in the 1981 tax-cut act. In fact, 
he asserted, they had received less than 1 
percent of the benefits. 

It was an impressive performance, even it 
was based on some peculiar evidence. 

Start with Stockman’s contention that 
actual spending for low-income benefit pro- 
grams in fiscal 1982 and 1983—plus Rea- 
gan's proposed spending for fiscal 1984—is 
only 5 percent below the levels sought in 
these years in the last Carter budget. 
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Here Stockman has deftly made use of the 
high unemployment experienced under the 
Reagan tion in an effort to bol- 
ster his case. The costs of a number of these 
basic benefit programs vary with unemploy- 
ment levels—when more people are out of 
work, the number of households qualifying 
for the programs multiplies and program 
costs rise. By one estimate, for example, 
food stamp costs rise about $600 million for 
every percentage-point increase in the job- 
less rate. 

The Reagan budget numbers Stockman 
cited reflect the impact of 10 percent unem- 
ployment on the costs of these programs. 
By contrast, the Carter budget numbers 
used by Stockman were calculated back in 
1981, based on projections that unemploy- 
ment would average only about 7 percent in 
the 1982-84 period. The result: Stockman 
was able to use the additional costs in the 
Reagan budget stemming from higher un- 
employment to make Reagan's spending 
levels look closer to Carter’s—thereby 
making the Reagan cuts appear smaller 
than they actually are. 

Stockman was not content to stop his 
strange comparison there. Further manipu- 
lations occurred when he adjusted the 
Carter and Reagan budgets for inflation, 
converting both to “constant 1981 dollars.” 

To do this, Stockman adjusted downward 
both the actual Carter and the actual 
Reagan budget numbers for 1982, 1983 and 
1984. He reduced the projected Carter 
spending levels for 1983 by 16 percent— 
since the Carter budget had projected that 
prices in 1983 would be 16 percent higher 
than in 1981. And he adjusted the Reagan 
numbers for 1983 downward by just 10 per- 
cent—the inflation level for 1981-1983 re- 
flected in the Reagan budget. Since the 
Carter numbers were reduced by larger per- 
centages than the Reagan numbers, this 
made Carter spending levels appear smaller 
in relation to Reagan's. 

To be sure, such adjustments are valid in 
most cases—but not for two of the major 
programs, Medicaid and subsidized housing. 

Medicaid budgets are based on projections 
of inflation in health care costs rather than 
on projections of the overall inflation rate. 
When you do the proper inflation adjust- 
ment—using health care costs rather than 
overall inflation—you discover that the 
Reagan Medicaid cuts are about $2 billion 
deeper for the 1982-1984 period—or more 
than double what Stockman indicated. 

Equally egregious was Stockman’s manip- 
ulation of the housing numbers. A substan- 
tial portion of federal outlays for subsidized 
housing consists of fixed costs under long- 
term contracts for construction or rehabili- 
tation. These costs do not vary with infla- 
tion any more than a homeowner's fixed 
monthly mortgage payments do. Stockman 
had no business adjusting these fixed costs 
for inflation. However, Stockman adjusted 
these costs anyway, and reduced the fixed 
payments in the Carter housing budget by a 
greater percentage than he reduced the 
identical fixed payments in the Reagan 
budget. 

This bit of legerdemain made it appear 
that Ronald Reagan—whose administration 
has cut billions from new appropriations for 
subsidized housing, raised rents for all 3.5 
million families and elderly persons living in 
subsidized units, and reduced the number of 
new low-income housing units being con- 
structed or rehabilitated by more than 
half—actually spent more on these pro- 
grams over the past two years than Carter 
would have. 
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How significant are Stockman’s manipula- 
tions? A new Congressional Budget Office 
analysis shows that as a result of the last 
two years of budget reductions, fiscal 1983 
expenditures for the low income benefits 
programs were cut $5.2 billion below what 
they would have been had no changes been 
made by Congress. Stockman’s chart, how- 
ever, showed a reduction of only $1.7 billion. 
In other words, Stockman made two-thirds 
of the Reagan cuts disappear. 

The administration’s reductions, of 
course, would have been far deeper had all 
of its proposed cuts in aid to the poor been 
enacted. Of $20 billion requested last year in 
further cuts in these programs for the 1983- 
1985 period, Congress agreed to less than $4 
billion. 

Among the reductions rejected outright 
were administration proposals that would 
have doubled rents over several years for 
some of the poorest families living in subsi- 
dized housing, ended or reduced food 
stamps for more than 90 percent of the el- 
derly who receive them, and sliced 700,000 
low-income pregnant women and children 
from a food supplement program that has 
been proved to reduce infant mortality. 

So much for Stockman Claim 1. 

Next, Claim 2: that large chunks of bene- 
fits have been going to persons far above 
the poverty line. Indeed, Stockman main- 
tains that before Ronald Reagan came to 
the rescue, average workers were being 
taxed to bring welfare families up to virtual- 
ly the same standard of living as them- 
selves. 

Specifically, he contends that in 1981, 42 
percent of all benefits in these programs 
went to families over 150 percent of the pov- 
erty line, and that 150 percent of the pover- 
ty line for a family of four that year was 
$13,390—or 92 percent of the median annual 
income for employed workers. 

The misuse of statistics is particularly 
striking here. First, Stockman has compared 
150 percent of the poverty line for a family 
of four ($13,390) to the median income for 
an individual worker. Sorry, but you can't 
do that. The real numbers go like so. The 
median income for a family of four in 1981 
exceeded $26,000—not $13,390—and 150 per- 
cent of the poverty line is about half—not 
92 percent—of the median income for a 
comparably sized family. 

Then Stockman counted as part of the 
income of program beneficiaries the value 
of health insurance coverage provided by 
Medicaid and the benefits from living in 
subsidized housing—but he did not include 
in his median income figures for workers 
either the comparable fringe benefits for 
employer-paid health insurance or the tax 
subsidies for mortgage and medical pay- 
ments that many middle-income families re- 
ceive. This makes for a neat comparison of 
apples and oranges. 

When you do these comparisons properly, 
you find that the income and benefits of 
those participating in the federal programs 
were far below the living standards of aver- 
age American families—even before the 
Reagan budget cuts took effect. 

Nor is Stockman’s claim valid that 42 per- 
cent of low-income benefits went to families 
over 150 percent of the poverty line. While 
these figures are derived from Census data, 
Stockman misuses the evidence in ways that 
the Census Bureau itself warns against. 

Drawing on the Census Bureau’s work, 
Thomas C. Joe, a former Nixon administra- 
tion welfare expert who now directs the 
Center for the Study of Social Policy, has 
prepared a devastating critique that shreds 
Stockman’s claims on this issue. 


July 12, 1982 


A number of Stockman’s “high-income” 
families were actually unemployed and re- 
ceiving federal benefits for just a few 
months in 1981. Once back to work, they 
stopped receiving aid. But Stockman’s fig- 
ures reflect families’ incomes for all of 1981 
(rather than just for the months they actu- 
ally received benefits), which enables Stock- 
man to count many of these families as 
“high income” beneficiaries. The Census 
Bureau explicitly warns about this problem 
in the data, but Stockman ignored the ad- 
monition. 

Similarly, the Stockman data distort 
income patterns when the composition of a 
household changes. The data attribute to 
households the income earned during the 
entire year by persons who were household 
members for only a small part of the year. 
Yet the absence of households members for 
part of the year (especially deserting fa- 
thers) may be the very reason that the re- 
maining family members needed aid. The 
Census Bureau warns about this, too, stat- 
ing that the data “may not always reflect 
the true economic status of the household 
during the year.” 

In short, the numbers Stockman uses 
have a major impact in exaggerating the 
number of high-income households receiv- 
ing aid. When those distortions are re- 
moved, the picture is quite different. For ex- 
ample, Agriculture Department evidence 
that is free from these distortions shows 
that no more then three tenths of 1 percent 
of food stamp benefits in 1981 went to fami- 
lies whose cash income exceeded 150 per- 
cent of the poverty limit for the months 
they received food stamps. 

While these manipulations are disturbing, 
Stockman’s numbers juggling reaches its 
zenith in his description of administration 
tax policies. 

The wealthy, according to Stockman, re- 
ceived all of their tax cut when the top tax 
rate was lowered from 70 percent to 50 per- 
cent. Since this change constituted less than 
1 percent of the tax benefits from the 1981 
tax act, Stockman tells us, the wealthy 
ended up with less than 1 percent of the lar- 
gesse and can hardly be described as the 
prime beneficiaries. 

These startling conclusions contrast 
sharply with the findings of virtually every 
independent study of the 1981 tax act. The 
Joint Congressional Committee on Tax- 
ation, for example, found that the wealthi- 
est 5 percent of taxpayers would gain 35 
percent of the benefits from the tax act. 
Congressional Budget Office studies have 
shown that in fiscal 1982 through 1985, the 
tax and budget changes enacted under the 
Reagan administration will take more than 
$20 billion in benefits away from house- 
holds with incomes below $10,000 a year— 
while increasing the after-tax incomes of 
those making more than $80,000 a year by 
$64 billion. 

How did Stockman get such different re- 
sults? 

First, his claim that lowering the top rate 
represented all of the tax cuts for the 
wealthy is nonsense. He simply ignores the 
plethora of new loopholes and expanded tax 
breaks incorporated into the 1981 act, such 
as the changes in estate taxes, IRA’s and 
Keogh’s, the All Savers Certificate and divi- 
dend reinvestment. 

Second, Stockman carefully limited his 
definition of the wealthy (without inform- 
ing his audience) to the top two-tenths of 1 
percent of all taxpayers, those with incomes 
of more than $200,000 a year. This suited 
his purposes admirably: With so few taxpay- 
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ers defined as wealthy, their aggregate tax 
benefits would not look so large. The sizable 
tax benefits going to the much larger 
number of taxpayers in the $50,000-$200,000 
range were simply excluded from his calcu- 
lations. 

Moreover, Stockman omitted the fact that 
the elite group he did define as wealthy re- 
ceived, on average, a whopping $22,000 
apiece just from the changes in tax rates— 
before even counting the new tax shelter 
opportunities. Ronald Reagan himself saved 
$90,000 on his taxes last year because of the 
1981 act. His after-tax income went up 
almost as much as if his salary had doubled. 

The final part of Stockman's tax presenta- 
tion was an attempt to discredit independ- 
ent studies showing that those with high in- 
comes received very large tax breaks. The 
problem with the studies, Stockman de- 
clared, was that for the wealthy, tax gains 
or losses stem less from rate changes (which 
the studies focused on) than from changes 
in the extent to which income is diverted 
into tax-free investments (which most of 
the studies did not treat). 

Stockman’s implication was that by reduc- 
ing the top rates, tax shelters were being 
made less attractive—and that declining use 
of shelters would reduce the gains for the 
wealthy below the levels cited in the studies. 

While lowering the top rate may, by itself, 
reduce the use of shelters, Stockman again 
failed to disclose all of the facts: The 1981 
act created so many new shelter opportuni- 
ties that use of shelters has exploded de- 
spite the reduction in the top rate. 

Use of syndicated shelters grew 12.5 per- 
cent in 1982, far more than the rate of infla- 
tion. Moreover, preliminary data indicate 
that for first quarter of this year, syndicat- 
ed tax shelter use is up 50 percent from the 
comparable period last year. The burgeon- 
ing use of shelters, which confer the pre- 
ponderance of their benefits on the afflu- 
ent, suggests that tax benefits for the 
wealthy from the 1981 act are likely to be 
larger—not smaller—than previous studies 
and analyses have indicated. 

Finally, there is the question of purchas- 
ing power. A _ favorite—Stockman (and 
White House) theme is that the average 
American’s purchasing power has increased 
sharply during the Reagan presidency be- 
cause inflation has come down so much. 
Purchasing power, however, is not deter- 
mined solely by prices—but by the interac- 
tion of prices and wages. 

What the administration has failed to say 
is that wages have come down about as 
much as prices, leaving the average Ameri- 
can with virtually no gain in real purchasing 
power. 

What is widely regarded as the best meas- 
ure of p power—the Commerce 
Department’s index of real per capita per- 
sonal disposable income—shows that pur- 
chasing power under Reagan has increased 
at an annual rate of only four-tenths of 1 
percent. This is well below the average rate 
of increase under every other president for 
the past 30 years. 

The growth in purchasing power that did 
take place in the Reagan years occurred pri- 
marily from January 1981 until August 
1981—before the Reagan economic program 
took effect. Since August 1981, when the 
Reagan tax and budget program was en- 
acted, real per capita personal disposal 
income has declined. The average Ameri- 
can’s standard of living has fallen since the 
Reagan administration’s program was en- 
acted. 


Stockman’s manipulation of the numbers 
makes rational debate on these spending 


CONGRESSIONAL RECORD—SENATE 


issues more difficult. But perhaps most sig- 
nificant is the new dimension that Stock- 
man has added to the much - discussed fair- 
ness” issue. 

For what can raise more basic questions 
about whether this administration is fair 
than when one of its principal officials— 
with access to data, staff and resources that 
few others in this town possess—utilizes this 
power to rig the terms of the debate and 
misrepresent the nature of his administra- 
tion's policies.e 


CHANNEL 2 EXPLORES THE 
WORK EXPERIENCE: “PROJECT 
WORKING” 


Mr. MOYNIHAN. Mr. President, I 
simply wish to note that New York 
State’s distinguished Governor Mario 
M. Cuomo declared the month of June 
“Project Working Month” in recogni- 
tion of WCBS-TV's magnificent 
broadcast “Project Working.” And 
may I add that this program which 
aired from June 6, 1983 through June 
25, 1983, is the third annual broadcast 
in WCBS-TV’s campaign to educate 
and inform television audiences on tre- 
mendously important issues. 

This year, WCBS-TV and the pro- 
gram’s sponsor, the Bowery Savings 
Bank of New York, designed a pro- 
gram to explore one of our Nation’s 
most immediate crises, unemployment, 
and one of our most urgent needs, put- 
ting people back to work. Topics such 
as high technology, retraining and vo- 
cational education, and women in the 
work force were examined during an 
hour-long broadcast, public service an- 
nouncements and public affairs broad- 
casts, a series of editorials and special 
reports. 

I wish to congratulate the entire 
WCBS-TV crew and Peter A. Lund, 
general manager and vice president of 
WCBS-TV along with Ellis T. Gra- 
vette, Jr., chairman of the board, the 
Bowery Savings Bank for their highly 
creative success “Project Working.” 

I share WCBS-TV'’s intense concern 
for the future of the American worker. 
I encourage all those who did not have 
the opportunity to witness this highly 
informative program to write to 
WCBS-TV for its handbook growing 
out of the series, “Project Working,” 
and I ask that a WCBS-TV news re- 
lease describing the program be print- 
ed in the RECORD: 

The material follows: 


(News Release] 


CHANNEL 2’s “PROJECT WORKING,” COMPRE- 
HENSIVE 3-WEEK Look Ar ALL ASPECTS OF 
THE Work EXPERIENCE, To BEGIN 
MONDAY, JUNE 6 


PRIME-TIME SPECIAL HOSTED BY JIM JENSEN 
KICKS OFF ANNUAL STATION EFFORT 

New York, May 17.—Working is an impor- 
tant part of all our lives, and beginning 
Monday, June 6, WCBS-TV turns to the 
vital issue of employment in its three-week 
Project Working, the latest in a series of 
topical campaigns geared to informing the 
tri-state area about vital community issues. 
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“We're pleased to offer Project Working 
to our viewers,” says Peter Lund, vice-presi- 
dent and general manager, WCBS-TV. 
“Working—and not working—are certainly 
on everyone's mind these days, and we felt 
that our seventh annual station project 
ought to be devoted to this timely topic.” 

Project Working—a collaborative effort of 
the broadcasting, news, and editorial depart- 
ments (sponsored by The Bowery Savings 
Bank) will be launched with a special one- 
hour prime-time special, Project Working: 
More Than Something To Do, a look at the 
varied aspects of the working experience, 
hosted by Channel 2 anchorman Jim 
Jensen, and airing Monday, June 6 from 10- 
11 p.m. (and repeated Saturday, June 25 
keg 7-8 p.m., the last day of Project Work- 

). 

This special, put together by the same cre- 
ative team as last year’s Emmy Award-win- 
ning Project Aging prime-time special, No 
Experience Necessary, will explore the rea- 
sons people work, the experience of being 
unemployed, profiles of those people who 
have gone from “rags to riches,” the many 
people whose earnings are “off the books,” 
a forecast of the workplace of the future, 
and a look at those creative professions that 
can never be replaced by automation. 

For younger viewers, Chips ‘N’ Bits, a 
follow-up to last year’s children’s special 
which garnered two Emmy Awards, will ex- 
plore the new computer technology which 
children already seem better able to grasp 
than many adults. Hosted by Lloyd Kramer 
(co-host of 2 On the Town), the 30-minute 
program explores how children are now 
transferring their knowledge of video games 
to more sophisticated applications. Chips ‘N’ 
Bits will air Thursday, June 23 from 7:30- 
p.m. 

The regularly scheduled program Channel 
2 the People will present two programs on 
the subjects of volunteerism and unemploy- 
ment respectively. Hosted by Fred Noriega 
and Marie Torre, “Unemployment” will ex- 
plore the toll exacted by today’s high unem- 
ployment with case studies of people out of 
work. “Unemployment will air Saturday, 
June 11 from 6-6:30 p.m. “Volunteerism” 
will profile those people who provide invalu- 
able service to their communities by work- 
ing as volunteers, and will air Saturday, 
June 18 from 6-6:30 p.m. 

Similarly, Channel 2’s early morning Day- 
break program, hosted by Fred Noriega and 
Marie Torre, will offer 10 programs for 
Project Working. The programs, to air the 
weeks of June 6 and 13 (Monday-Friday, 6- 
6:30 a.m.), will explore such topics as “Jobs 
of the Future” (with guest renowned author 
Alvin Toffler) (6/6), “How To Find a Job” 
(6/7), “Entrepreneurs” (with guest Sir 
Freddy Laker) (6/8), “Women in the Work- 
force” (6/9), “Handling Job Stress” (6/10), 
“Cooperative Education” (6/13), Skitch 
Henderson (entrepreneur) (6/14), “Police- 
women” (6/15), “Vista” (Volunteers) (6/16), 
and “Long Island Homemaker of the Year” 
(6/17). 

In addition to these full-length programs, 
there will be a series of Working Moments 
(30 second program spots) airing through- 
out the three-week period to reinforce 
Project Working. All illustrating the theme 
that “work is more than something to do,” 
the spots will feature high profile figures on 
various topics ranging from productivity 
and volunteerism to creativity and job 
stress. The personalities will include Mayor 
Edward Koch, actress Nancy Marchand, 
writer Alvin Toffler, comedian David Bren- 
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ner, and the “world’s fastest talker” John 
Mishita. 

And as part of its on-going exploration of 
working, Channel 2 News will present a 
number of special reports on the subject, 
drawing on its many resources. The Editori- 
al Department will present a series of com- 
mentaries on the subject during the three- 
week period of Project Working. 

The WCBS-TV Station Services Depart- 
ment has produced the latest in a series of 
free guides for a Channel 2 project, this one 
entitled “Project Working: The WCBS-TV 
Handbook To Help You Find The Job You 
Want,” published in conjunction with The 
Bowery Savings Bank. The booklet, which 
will be available at branches of The Bowery 
to the general public, will include sections 
on deciding on a career, finding a job, get- 
ting noticed, and the interview process; it 
will include numerous phone numbers and 
addresses, particularly in the section “New 
Jobs For the Future.” 

This is the fourth year that The Bowery 
has agreed to sponsor the entire station 
project. Its association with Channel 2 
began back in 1979 with Project Parenting 
and continued with The First Amendment 
Project (1981) and last year’s Project Aging. 
This year The Bowery will present a series 
of free seminars on the subject of working 
to coincide with Project Working. 

Project Working is the latest in a series of 
award-winning Channel 2 station projects 
that began back in 1978 with We The Vic- 
tims, a study of urban crime. Subsequent 
programs have included Project Parenting 
(1979), Project Family (1980), Project Edu- 
cation (1981), The First Amendment Project 
(1981), and Project Aging (1982). 

Among the recent awards for the 
“Project” series, Project Aging was honored 
with three Emmy Awards, and The First 
Amendment Project with a number of 
awards including the Alfred I. DuPont-Co- 
lumbia University Broadcast Journalism 
Award, a Sigma Delta Chi First Amendment 
Award from the Board of Directors of the 
Society of Professional Journalists (SDX), 
an Ohio State Award, a gold medal from the 
International Film & Television Festival of 
New York, and a Silver Plaque Award from 
the 17th Chicago International Film Festi- 
val. 

Project Working is a production of 
WCBS-TV, Channel 2. 


BEVERLY J. LAMBERT 


@ Mr. PRYOR. Mr. President, a very 
good friend of mine and a good friend 
of Arkansas, Beverly J. Lambert, re- 
cently completed his term as bank 
commissioner of the State. At the time 
he stepped down, the Arkansas Bank- 
ers Association adopted a resolution in 
his honor. It goes a long way toward 
describing the character and contribu- 
tion of a fine public servant, and I ask 
that this resolution be printed in the 
RECORD. 
The resolution follows: 
BEVERLY J. LAMBERT 

Whereas, Beverly J. Lambert recently 
completed his term as Bank Commissioner 
for the state of Arkansas, having served 
with great distinction; and, 

Whereas, he has spent his adult life in 
active leadership in banking in the state of 
Arkansas, also with great distinction; and, 

Whereas, he has served as chief executive 
officer of banks in Holly Grove, West Mem- 
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phis and Crossett and as a community 
leader, in addition to his service as Bank 
Commissioner; and, 

Whereas, Mr. Lambert served with great 
distinction also as president of the Arkansas 
Bankers Association during his career and 
has devoted his life to the banking profes- 
sion; Now, therefore, be it 

Resolved, that we the bankers of Arkansas 
in convention assembled express our sincere 
appreciation to Beverly Lambert for his 
many years of dedicated service to the pro- 
fession for the benefit of all banks and 
bankers and for his active advocacy of the 
banking profession during his tenure as 
Bank Commissioner for the state of Arkan- 
sas.@ 


REGULATORY REFORM ACT—S. 
1080 


@ Mr. ABDNOR. Mr. President, Mem- 
bers of the Senate, I am pleased to co- 
sponsor S. 1080, the Regulatory 
Reform Act, again this year. 

S. 1080 was introduced in 1981 as a 
bipartisan effort to reform the regula- 
tory process. It was passed by the 
Senate in March 1982 by a 94-to-0 
vote. The bill was intended as a first 
step toward checking the uncontrolled 
growth of regulatory power in Govern- 
ment. It expands public access to the 
regulation- making process, and pro- 
vides for a more sensible judicial 
review. 

I endorse this measure because it 
does the following things: It requires 
agencies to review all major rules 
every 10 years to determine if they 
should be revised or withdrawn, and 
requires agencies to review, on a non- 
mathematical basis, the tradeoffs of 
major rules and to determine that 
such rules are cost effective. It also 
allows the President to oversee this 
procedure. 

The Regulatory Reform Act prohib- 
its the courts from presuming that 
agency interpretations of law are valid 
and require agency factual determina- 
tions in rulemaking to have substan- 
tial support. It allows for oral presen- 
tations in major rulemaking, including 
cross-examination where needed to re- 
solve factual issues. 

The race-to-the-courthouse problem 
in review of agency action is addressed 
by assigning a case randomly where 
review proceedings have been institut- 
ed in different courts within 10 days of 
each other. 

Finally, the bill prohibits use of ap- 
propriated funds to pay the expenses 
of persons participating or intervening 
in agency proceedings except where 
expressly authorized by statute. 

S. 1080 is necessary because it pro- 
vides for the elimination of burden- 
some Federal rules and regulations, 
and the complicated, time-consuming 
redtape that hinders the small busi- 
nessman. A small-town feed company 
is presently required to fill out nine 
separate forms to file with nine sepa- 
rate agencies and departments. (De- 
partments of Agriculture, Commerce, 
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Labor, Transportation, the FTC, IRS, 
EEOC, OSHA, and the FDA). 

These duplicative and overlapping 
regulations impose a cost on the small 
businessman which raises prices with- 
out a corresponding rise in productivi- 
ty. The effects of this overregulation 
include an increase in the rate of infla- 
tion, a decrease in productivity, and 
less innovation in private business. 

S. 1080 achieves the goal of retaining 
the benefits of Federal regulations, 
while reducing the burdens those reg- 
ulations have imposed on the Ameri- 
can public. These burdens need to be 
eliminated and a measure of rational- 
ity returned to the Federal regulation 
process. 

A survey done by the Congressional 
Research Service indicated that 75 
percent of the population feel that: 
Federal regulations are complicated, 
confusing, and not fair to those who 
are affected by them; are not justified 
in terms of the costs involved in their 
development and enforcement; and 
that the end result of these regula- 
tions is an increase in product costs. 

The American people are tired of 
Federal regulations which complicate 
their lives by interfering with the 
manner in which they conduct their 
business affairs. 

It is time we listen to the people, and 
institute the reforms requested by 
those who are directly affected by 
them—the businessmen who must deal 
with the bureaucratic redtape, and the 
consumers who in the end must pay 
the increased costs that are a direct 
result of the expense involved in com- 
plying with these regulations. 

I urge prompt Senate action on this 
bill. This body has been through much 
of the debate on this measure, and 
there is no need to waste valuable time 
going over it again. We need to pass S. 
1080 and send it to the House so that 
it may have ample time to consider . 
the Regulatory Reform Act, and hope- 
fully take action on the issues. 


COMMISSION ON AN ALTERNA- 
TIVE TO THE LEGISLATIVE 
VETO ACT 


@ Mr. MOYNIHAN. Mr. President, I 
have introduced legislation designed to 
create a Commission on an Alternative 
to the Legislative Veto Act. The recent 
decision by the Supreme Court in 
Chada against Immigration and Natu- 
ralization Service has led to both con- 
fusion and a sense of urgency in both 
the Senate and the House. Many are 
concerned over the potential change in 
the system of checks and balances 
that may result. 

S. 1591 is designed to alleviate that 
concern by clearing away the confu- 
sion that has followed in the wake of 
the Court’s decision. This legislation 
will create a committee to study the 
full consequences of Chada and sug- 
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gest procedures under which the Con- 
gress may continue to exercise ade- 
quate oversight of action by the execu- 
tive branch. 

This legislation is by no means an at- 
tempt to subvert either the authority 
of the Court or the separation of 
powers as set down in the Constitu- 
tion. Instead, it is designed to help 
Congress act within the parameters 
the Constitution sets and the Court 
recently defined. 

Mr. President, I ask that the full 
text of the bill and related news items 
be printed in the RECORD. 

The material follows: 


S. 1591 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Commission on an 
Alternative to the Legislative Veto Act”. 


DECLARATION OF POLICY 


Sec. 2. It is the policy of Congress, in re- 
sponse to the decision of the United States 
Supreme Court in Chada versus Immigra- 
tion and Naturalization Service declaring 
the traditional legislative veto procedure to 
be unconstitutional, to develop procedures 
under which the Congress may exercise ade- 
quate oversight of action by the executive 
branch of the Federal Government in a 
modern administrative state. 


ESTABLISHMENT OF COMMISSION 


Sec. 3. (a) for the purpose of carrying out 
the policy set forth in section 2, there is es- 
tablished a commission to be known as the 
Commission on an Alternative to the Legis- 
lative Veto (hereafter in this Act referred to 
as the Commission“). 

(b) The Commission shall be composed of 
twelve members as follows: 

(1) Four appointed by the President of the 
United States, two from the executive 
branch of the Government and two from 
private life. 

(2) Four appointed by the President pro 
tempore of the Senate, two upon recommen- 
dation of the Majority Leader of the Senate, 
one from the Senate and one from private 
life, and two upon recommendation of the 
Minority Leader of the Senate, one from 
the Senate and one from private life. 

(3) Four appointed by the Speaker of the 
House of Representatives, two from the 
House of Representatives and two from pri- 
vate life. 

(c) Of each class of two members specified 
in subsection (b), not more than one 
member shall be from the same political 
party. The members of the Commission ap- 
pointed from private life shall be individuals 
who are of recognized standing and distinc- 
tion and who possess the demonstrated ca- 
pacities to discharge the duties imposed on 
the Commission, including individuals who 
have previously served in both the legisla- 
tive and executive branches of the Federal 
Government. 

(d) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner in which the original ap- 
pointment was made. 

(e) The Commission shall elect a Chair- 
man and a Vice Chairman from among its 
members. 

(f) Seven members of the Commission 
shall constitute a quorum for the transac- 
tion of business, but the Commission may 
establish a lesser number as a quorum for 
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the purpose of holding hearings, taking tes- 
timony, and receiving evidence. 


FUNCTIONS 


Sec. 4. In carrying out the policy set forth 
in section 2, the Commission shall consider 
and study— 

(1) the impact of the Supreme Court deci- 
sion in Chada versus Immigration and Natu- 
ralization Service declaring legislative vetos 
to be unconstitutional on existing legisla- 
tion containing such veto provisions. 

(2) the impact of such decision on congres- 
sional oversight of the exercise by the exec- 
utive branch of broad discretionary powers 
delegated by the Congress, and 

(3) possible alternatives to the legislative 
veto procedure, including amendments to 
the United States Constitution, necessary 
for the Congress to adequately oversee the 
exercise of delegated powers by the execu- 
tive branch. 


ADMINISTRATIVE PROVISIONS 
Sec. 5. (a) Subject to such rules and regu- 
lations as may be adopted by the Commis- 
sion, the Chairman shall have the power 
to— 


(1) appoint, terminate, and fix the com- 
pensation without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of title 
5 of the United States Code, or of any other 
provision of law, relating to the number, 
classification, and General Schedule rates— 

(A) of such personnel as it deems advisa- 
ble to assist in the performance of its duties, 
at rates not to exceed a rate equal to the 
maximum rate for GS-18 of the General 
Schedule under section 5332 of such title; 
and 

(B) an Executive Director for the Commis- 
sion contingent upon confirmation by the 
Commission members at an annual rate of 
compensation not to exceed a rate equal to 
the rate provided for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code; and 

(2) procure, as authorized by section 3109 
of title 5, United States Code, temporary 
and intermittent services to the same extent 
as is authorized by law for agencies in the 
executive branch but at rates not to exceed 
the daily equivalent of the maximum 
annual rate of basic pay in effect for grade 
GS-18 of the General Schedule. 

(b) Service of an individual as a member 
of the Commission, or employment of an in- 
dividual by the Commission as an attorney 
or expert in any business or professional 
field, on a part-time or full-time basis, with 
our without compensation, shall not be con- 
sidered as service or employment bringing 
such individual within the provisions of any 
Federal law relating to conflicts of interest 
or otherwise imposing restrictions, require- 
ments, or penalties in relation to the em- 
ployment of persons, the performance of 
services, or the payment or receipt of com- 
pensation in connection with claims, pro- 
ceedings, or matters involving the United 
States. Service as a member of the Commis- 
sion, or of such advisory council or commit- 
tee, or as an employee of the Commission, 
shall not be considered -service in an ap- 
pointive or elective position in the Govern- 
ment for purposes of section 8344 of title 5, 
United States Code, or comparable provi- 
sons of Federal law. 

(c) The Commission may adopt such rules 
and regulations as may be necessary to es- 
tablish its procedures and to govern the 
manner of its operations, organization, and 
personnel. 


18671 


COMPENSATION OF MEMBERS 


Sec. 6. (a) The members of the Commis- 
sion who are Members of Congress or who 
are in the executive branch of the Govern- 
ment shall serve on the Commission with- 
out additional compensation. The members 
of the Commission from the private sector 
shall each be paid at a rate equal to the 
daily rate of pay for level IV of the Execu- 
tive Schedule for each day such member is 
engaged in the actual performance of duties 
as a member of the Commission. 

(b) All members of the Commission shall 
be reimbursed for travel as authorized by 
section 5703 of title 5, of the United States 
Code, subsistence, and other necessary ex- 
penses incurred in the performance of the 
duties of the Commission. 


POWERS OF THE COMMISSION 


Sec. 7. (a1) The Commission or, on the 
authorization of the Commission, any sub- 
committee thereof or any member author- 
ized by the Commission may, for the pur- 
pose of carrying out this Act, hold such 
hearings and sit and act at such times and 
places, take such testimony, have such 
printing and binding done, enter into such 
contracts and other arrangements (with or 
without consideration or bond, to such 
extent or in such amounts as are provided in 
appropriation Acts, and without regard to 
section 3709 of the Revised Statutes (41 
U.S.C. 5)), make such expenditures, and 
take such other actions as the Commission 
or such member may deem advisable. Any 
member of the Commission may administer 
oaths or affirmations to witnesses appearing 
before the Commission or before such 
member. 

(2) The provisions of the Federal Advisory 
Committee Act shall not apply to the Com- 
mission established under this Act. 

(b) The Commission is authorized to 
secure directly from any officer, depart- 
ment, agency, establishment, or instrumen- 
tality of the Government such information, 
suggestions, estimates, and statistics as the 
Commission may require for the purpose of 
this Act, and each such officer, department, 
agency, establishment, or instrumentality is 
authorized and directed to furnish, to the 
extent permitted by law, such information, 
suggestions, estimates, and statistics directly 
to the Commission, upon request made by 
the Chairman or Vice Chairman. 

(c) Upon request of the Commission, the 
head of any Federal agency is authorized to 
make any of the facilities and services of 
such agency available to the Commission or 
to detail any of the personnel of such 
agency to the Commission, on a reimbursa- 
ble basis, to assist the Commission in carry- 
ing out its duties under this Act, unless the 
head of such agency determines that 
urgent, overriding reasons will not permit 
the agency to make such facilities, services, 
or personnel available to the Commission 
and so notifies the Chairman in writing. 

(d) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(e) No officer or agency of the United 
States shall require the Commission to 
submit any report, recommendation, or 
other matter to any such officer or agency 
for approval, comment, or review before 
submitting such report, recommendation, or 
other matter to the Congress. 
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REPORTS AND TERMINATION OF THE 
COMMISSION 


Sec. 8. (a) The Commission shall prepare 
and submit to the Congress such interim re- 
ports as the Commission deems to be appro- 
priate and a final report not later than one 
year after the first meeting of the Commis- 
sion. 

(b) Ninety days after the submission to 
the Congress of its final report the Commis- 
sion shall cease to exist. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 9. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


[From the New York Times, June 24, 1983] 
Supreme Court, 7-2, RESTRICTS CONGRESS 
RIGHT TO OVERRULE ACTIONS BY EXECUTIVE 
BRANCH 


(By Linda Greenhouse) 


WasHincton, June 23.—The Supreme 
Court today swept aside a 50-year-old prac- 
tice used by Congress to delegate authority 
to the President and then block his action 
under the law when it disagreed. 

The Court, by a historic 7-to-2 vote, struck 
down this so-called legislative veto, saying 
that it violated constitutional requirements 
preserving the separation of powers. 

Legislative veto provisions, which spell out 
and often restrict the President's authority 
under the law, have been written into about 
200 statutes. 

The ruling may profoundly alter the bal- 
ance of power between the White House 
and Congress. It presumably strips Con- 
gress, for example, of the unilateral power 
it gained under the War Powers Resolution 
of 1973 to require the President to withdraw 
American troops from foreign hostilities. 

FROM HOOVER PRESIDENCY 


The legislative veto procedure dates to 
1932, when Congress added it to an appro- 
priation bill to give President Hoover au- 
thority to reorganize the Government. 

Under a legislative veto, either or both 
houses by a simple majority can block spe- 
cific actions that the President or a Federal 
agency takes to carry out authority that 
Congress has delegated. 

As a result of today’s ruling, Congress will 
be able to disapprove executive branch 
action only if a bill to that effect passes 
both Houses and receives the President’s 
signature. If the President vetoes the legis- 
lation, Congress may block the President’s 
action only by overriding his veto by a two- 
thirds vote. 

The initial Congressional reaction was 
that the ruling would create “conflict and 
chaos” on Capitol Hill. There were differing 

views today as to whether it would give the 
President or Congress the upper hand over 
the long run. 
IMMIGRATION CASE BEFORE COURT 

Some said the decision would give Presi- 
dents more power in certain key areas. 
Others argued that the ruling would make 
Congress more reluctant than ever to grant 
certain powers to the President in the first 


place. 

The decision, written by Chief Justice 
Warren E. Burger, came in a relatively 
minor immigration case, one of several legis- 
lative veto cases before the Court. The Jus- 
tices had wrestled with the case for nearly 
two years, hearing argument in February 
1982 and again last October. 

The legislative veto has been a subject of 
debate for years among politicians, political 
scientists and legal scholars, many of whom 
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awaited the Court’s decision today with in- 
tense interest. While the breadth of the 
ruling was something of a surprise, the par- 
ticular result, which upheld a 1980 ruling by 
the United States Court of Appeals for the 
Ninth Circuit in California, was not. 

The Court ruled that the House of Repre- 
sentatives exceeded its constitutional 


powers when, exercising a legislative veto 
provision in the Immigration and National- 
ity Act, it blocked the Attorney General's 
decision to suspend deportation for a 
Kenyan student who had overstayed his 
visa. 


A LEGISLATIVE ACT 


Chief Justice Burger said that the action 
by the House was, in effect, legislation. The 
Constitution, he said, permits the enact- 
ment of legislation only “in accord with a 
single, finely wrought and exhaustively con- 
sidered procedure,” namely, “passage by a 
majority of both houses and presentment to 
the President” for his signature or veto. 

That procedure, the Chief Justice said, 
can be “clumsy” and “inefficient.” But, he 
continued, “with all the obvious flaws of 
delay, untidiness, and potential for abuse, 
we have not yet found a better way to pre- 
serve freedom than by making the exercise 
of power subject to the carefully crafted re- 
straints spelled out in the Constitution.” 

The Court's theory encompasses all varie- 
ties of legislative vetoes, those requiring 
action by both houses as well as the one- 
house immigration veto. it will take further 
litigation, however, to establish on a case- 
by-case basis which of the approximately 
200 laws with legislative veto provisions are 
now unconstitutional in their entirety and 
which, like the immigration law, may be 
viewed as “severable” from the unconstitu- 
tional veto provision. 


ATTORNEY GENERAL GRATIFIED 


Attorney General William French Smith 
said he was “gratified” by the decision and 
praised the Court for having “reaffirmed in 
a strong and compelling opinion the vital 
and important role under our Constitution 
of the principle of separation of powers.“ 

The Justice Department had joined the 
Kenyan student, Jagdish Rai Chadha, in 
challenging the constitutionality of the im- 
migration veto. Mr. Chadha’s case was 
brought by Public Citizen, a nonprofit orga- 
nization loosely affiliated with Ralph 
Nader. 

Alan B. Morrison, Public Citizen’s director 
of litigation, said the outcome was a victory 
for consumers and that “special interest lob- 
bies will no longer be able to gut laws pro- 
tecting consumers, workers and the environ- 
ment” by pressing Congress to veto adminis- 
trative regulations. 

Last year, in another Public Citizen law- 
suit, the Federal appeals court here struck 
down a two-house veto that prevented the 
Federal Trade Commission from requiring 
used-car dealers to disclose major defects to 
their customers. The Senate and House ap- 
pealed that ruling to the Supreme Court, 
which presumably will now affirm it. 

Five members of the Court joined the 
Chief Justice's broadly worded opinion 
today. The seventh member of the majority, 
Associate Justice Lewis F. Powell Jr., said he 
would have preferred to decide the case on 
the narrower ground that the House of Rep- 
resentatives had usurped a judicial function 
in overruling an immigration decision. 

Observing that the majority’s approach 
“apparently will invalidate every use of the 
legislative veto,” Justice Powell said: “The 
breadth of this holding gives one pause.” 
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In a dissenting opinion, Associate Justice 
Byron R. White said that the legislative 
veto was an essential part of “the modern 
administrative state” that “has become a 
central means by which Congress secures 
the accountability of executive and inde- 
pendent agencies.” 

He said that “the wisdom of the Framers 
was to anticipate that the nation would 
grow and new problems of governance 
would require different solutions,” one of 
which was the legislative veto. 

Justice White was the only member of the 
Court to dissent on the merits. Associate 
Justice William H. Rehnquist dissented 
without addressing the broader constitu- 
tional issue, saying only that Congress 
would never have given the Attorney Gener- 
al the right to suspend deportations if it 
could not have kept for itself the power to 
veto individual suspensions. 

The Associate Justices who joined the ma- 
jority opinion were William J. Brennan Jr., 
Thurgood Marshall, Harry A. Blackmun, 
John Paul Stevens, and Sandra Day O'Con- 
nor. 


RARE MOMENTS OF DRAMA 


The announcement of the decision, a few 
minutes after 10 o'clock this morning, pro- 
duced some rare moments of drama in the 
courtroom. 

Chief Justice Burger’s practice is to 
simply announce the result in cases in 
which he has written the opinion, unlike 
the other eight Justices, who briefly explain 
their decisions and the rationale for the 
benefit of the courtroom audience. 

As usual, the Chief Justice announced this 
morning only that in the case of Immigra- 
tion and Naturalization Service v. Chadha, 
the Court had affirmed the judgment of the 
United States Court of Appeals for the 
Ninth Circuit. He then said that Justice 
White would read a dissenting opinion. 

Oral dissents from the bench are rare, and 
Justice White said it had been many years 
since he had read one aloud. “But this is 
probably the most important case the Court 
has handled down in many years," he said, 
calling the decision a “destructive action” 
that was “clearly wrong and unnecessarily 
broad.” 

There was a moment of silence when he 
finished, and it appeared that the morning’s 
proceedings were over. But then Chief Jus- 
tice Burger began to talk, apparently with- 
out notes. “We all agree on one thing,” he 
said, “that this is a very difficult and impor- 
tant case.” 

He talked about the framers of the Con- 
stitution—the “draftsmen in Philadelphia,” 
he called them—and said that “the Consti- 
tution is a document designed to assign and 
delegate and separate the powers of govern- 
ment, and to limit them.” If the Framers 
had wanted to establish a legislative veto, 
he said, “they knew very well how to do it.” 

The courtroom was half empty, and it was 
unlikely that many of the tourists present 
knew what an unusual event they had hap- 
pened upon. The majority opinion was 
grounded in the explicit constitutional text 
and on what Chief Justice Burger called 
“the profound conviction of the Framers 
that the powers conferred on Congress were 
the powers to be most carefully circum- 
scribed.” 
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IMPACT OF THE DECISION: POLITICAL AND 
LEGAL EXPERTS PREDICT CHANGES IN RELA- 
TIONSHIP BETWEEN THE TWO BRANCHES 

(By Steven R. Weisman) 


WasuHincton, June 23.—In its decision 
today the Supreme Court dramatically al- 
tered the relationship between Congress 
and the executive branch and created 
myriad new difficulties in their struggles to 
accommodate each other. 

Legal and political experts predicted that 
the decision would lead to renewed jockey- 
ing over prerogatives and a search for new 
mechanisms allowing Congress to oversee 
executive decisions even as it grants the 
President power to spend money, wage war 
or take other actions. 

The courts, in turn, are likely to be asked 
immediately whether certain executive 
powers are still valid. These powers were 
often declared by Presidents to be inherent 
in the office in the absence of legislation 
from Congress. In response, Congress would 
specifically grant the authority, reserving 
the right to block certain Presidential 
actions, 

For example, does the President have the 
right to refuse to spend funds appropriated 
by Congress, now that the High Court has 
removed Congress's right to overturn such a 
move? May a President keep American 
troops committed to hostilities or sell arms 
overseas now that Congress may no longer 
veto such actions? 

It is virtually certain that these and other 
questions affecting 200 statutes with legisla- 
tive vetoes will be determined ultimately by 
Congress and the President themselves. As 
they address the matter, two competing his- 
torical forces will be at work. 

First is the trend of the last 50 years of 
Presidents seeking from the Congress great- 
er and greater power to regulate industry 
and commerce, to act swiftly in foreign 
policy, and to reorganize and run an increas- 
ingly complex Federal Government. 

The second trend is the one mounted by 
both liberals and conservatives in the past 
15 years aimed at curbing the President’s 
power. 

Liberals, alarmed by Vietnam and Water- 
gate, have led the fight to limit a Presi- 
dent’s ability to commit troops overseas, aid 
certain countries militarily and freeze funds 
already appropriated by Congress, as Presi- 
dent Nixon did in the impoundment contro- 
versy of a decade ago. 

More recently, conservatives have sought 
to limit the ability of the Federal Trade 
Commission, the Food and Drug Adminis- 
tration and other semi-independent Federal 
agencies to impose certain regulations on 
business. 

Indeed, there was a certain irony in 
today’s court decision for President Reagan. 
In the 1980 election campaign, Mr. Reagan 
favored the concept of legislative veto to 
curb the power of Federal agencies. As 
President, he shifted position and joined the 
trend of all modern Presidents in opposing 
the concept. 

There were conflicting views today among 
the experts as to whether the Supreme 
Court decision would give the President or 
the Congress the upper hand. 

Some argued that the decision will almost 
certainly give Mr. Reagan and all succeed- 
ing Presidents more power in certain key 


areas. 

They noted that, although the Congress 
will still be able to stymie a President with 
legislation, a President may himself veto 
such legislation. A Presidential veto may be 
overridden only by a two-thirds vote of both 
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the Senate and the House of Representa- 
tives. 

On the other hand, experts in Congress 
argued that the Supreme Court decision will 
make the lawmakers more reluctant than 
ever to grant certain powers to the Presi- 
dent in the first place. 

“It’s going to cripple the things that this 
President or any President will be able to 
do,” said Representative Elliott H. Levitas, a 
Georgia Democrat who is a leading propo- 
nent of the legislative veto. Mr. Levitas 
added that Congress will have “no choice 
but to severely circumscribe any delelgation 
of authority” to the President. 


NEW ACCOMMODATIONS SEEN 


Still others argued today that the court 
decision would mean cumbersome new at- 
tempts to reach a series of new political ac- 
commodations between the President and 
Congress, and that these new accommoda- 
tions would not be very different from the 
ones that exist now. Such a view was voiced 
by Lloyd Cutler, a White House counsel to 
President Carter. 

“In the short run, the main effect is going 
to uphold executive authority in the foreign 
affairs field,” Mr. Cutler said. “But in time 
Congress will find other ways to block Presi- 
dential action. It may not be such a cosmic 
change after all.” 

Even in arguing for rejection of the legis- 
lative veto, Reagan Administration officials 
noted that Congress has many means at its 
disposal to frustrate a President. Some of 
these were listed by Theodore B. Olson, As- 
sistant Attorney General and head of the 
Office of Legal Counsel in late 1981. 

Among those cited by Mr. Olson were the 
ability of Congress to place “specific and 
precise limits” on agencies that issue rules, 
override such rules with legislation or au- 
thorize a Federal agency to act for a limited 
period of time, “forcing the agency to 
return to Congress” for new authorization. 

In addition, there was a mechanism 
worked out in several instances between 
President Carter in Congress containing a 
“delay and report” clause in granting Presi- 
dential authority. 

Under this clause, Congress could require 
that any President wanting to take a certain 
action unilaterally, such as impounding 
funds or selling arms overseas, would have 
to wait for a period of 45 days. In this 
period, the Congress would be able to ap- 
prove legislation or even pass a nonbinding 
resolution of approval or disapproval. 


MORE DIRECT ROLE FORESEEN 


“Even if it was a nonbinding resolution, as 
a practical matter the President or an 
agency would probably not go ahead,” Mr. 
Cutler said. “After all, ultimately, if you 
keep on defying Congress, they’ll get even 
with you.” 

Mr. Cutler added, however, that he was 
pleased with the High Court's action today. 
Like others, he noted that it will likely force 
Congress into a more direct role on many 
matters. 

The legislative veto has, for example, 
given the Congress the right to block execu- 
tive actions without the obligation to say 
itself what should be done. In the future, 
Congress may well find itself having to say 
with much more specificity what it would 
allow under certain legislation. 

For example, instead of passing a Clean 
Air Act, then reserving the right to veto spe- 
cific regulations imposed by the Environ- 
mental Protection Agency, Congress may 
have to step into the business of deciding in 
advance what regulations are appropriate. 
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SHARP SHIFTS IN CONGRESS PRACTICES AND 
LEGISLATIVE CONFLICT PREDICTED 


WASHINGTON, June 23.—Congressional sup- 
porters and opponents of the legislative veto 
agreed today that the Supreme Court deci- 
sion would create conflict on Capitol Hill 
and significantly alter the way Congress 
conducts its business. 

They predicted that in place of the legisla- 
tive veto, which was struck down today by 
the Supreme Court, Congress would pass 
tighter restrictions on Presidential author- 
ity and rely more heavily on the power of 
the purse and overseeing authority. 

“This decision is going to create a lot of 
conflict and chaos,” said Senator Carl Levin, 
Democrat of Michigan. 

“We're either going to tie the President’s 
hands too much, and require the President 
to come to Congress for everything, or we're 
going to give him too much power,” the 
Senator said. We're going to be losing the 
subtlety of a flexible mechanism.” 

Several chairmen of Congressional com- 
mittees said they would hold hearings to 
evaluate the Supreme Court decision. The 
decision is also expected to spawn Congres- 
sional proposals to let Congress to retain 
some formal veto authority within the re- 
strictions of the decision. 

Some liberal House members said they 
would introduce legislation that would re- 
quire a joint resolution of approval of arms 
sales above a certain amount now that Con- 
gress has lost its right to disapprove such 
sales through a legislative veto. Such a reso- 
lution would be subject to a Presidential 
veto. 

Similarly, some conservative House mem- 
bers have called for new legislation to deal 
with what they consider “regulatory 
abuses,” now that Congress can no longer 
veto regulations. 

Representative Elliot H. Levitas, Demo- 
crat of Georgia, the chief Congressionl 
Champion of the legislative veto, envisioned 
“a significant reduction in powers to the ex- 
ecutive branch and regulatory agencies.” 

“It’s going to cripple the things that this 
President, or any President, will be able to 
do,” he continued. “It’s going to mean a 
much less flexible system of government.” 

And Senator Charles E. Grassley, Republi- 
can of Iowa, chairman of the Judiciary 
Committee's Administrative Practice and 
Procedure Subcommittee, said that “the 
President is the loser in this” because “it 
probably means that there’s going to be 
very narrow writing of legislation in the 
future.” 

The House Republican leader, Robert H. 
Michel of Illinois, predicted that Congress 
would no longer “draft legislation so loosely 
that the Administration can go far afield.” 

Another foe of the legislative veto, Sena- 
tor Wendell H. Ford, Democrat of Ken- 
tucky, said that “Congressional oversight 
must be given a higher priority by the vari- 
ous committees of both the House and 
Senate.” 

“If we do a proper job of oversight, it 
makes the whole question of legislative veto 
moot,” he added. 

CONTROL OF REGULATORY ABUSES 

A proposal to require a joint resolution for 
approval of arms sales was drawn up today 
by Representative Stephen J. Solarz, Demo- 
crat of Brooklyn. “It’s designed to assure 
that Congress doesn’t lose control of arms 
sales,” said Mr. Solarz, who predicted wide- 
spread support for his proposal among 
House members. 
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Similarly, Representative Andy Ireland, 
Democrat of Florida, called for renewed ini- 
tiative on the part of Congress to control 
“regulatory abuses.” 

“The Federal bureacuracy is still out of 
control,” Mr. Ireland said. “Congress cre- 
ated it, and it’s up to us to control it, or 
eliminate parts of it, if necessary.” 

A proposal to circumvent the legislative 
veto was offered by Senators Levin and 
David L. Boren, Democrat of Oklahoma. 
Their plan calls for a delay in putting regu- 
lations into effect, to give Congress time to 
enact legislation to thwart those regulations 
it opposes. 


[From the New York Times, June 24, 1983] 


Hoover Was FIRST TO Let CONGRESS VETO 
PRESIDENT 


(By Martin Tolchin) 


WasuHIncton, June 23.—When President 
Hoover sought authority to reorganize the 
Federal Government in June 1932, he 
worked out a deal with a balky Congress. 
The lawmakers gave him the reorganization 
authority, with the proviso that either the 
House or the Senate could veto the result- 
ing plan. 

Thus began a restructuring of Presiden- 
tial-Congressional relations that gained 
speed in recent years, especially in the after- 
math of the Vietnam War and the Water- 
gate scandal. 

More than 200 laws containing more than 
350 legislative veto provisions have been 
passed in the last half century—more than 
half of them in the last decade and about 
one-third in the last five years. 

More than 60 of these laws are still on the 
books, including the War Powers Act of 
1973, which authorizes Congress by a con- 
current resolution to end the use of United 
States armed forces in hostilities. Also af- 
fected is legislation on arms sales to foreign 
governments, executive reorganization, 
energy policy, public works, nuclear energy 
regulation, petroleum allocation, immigra- 
tion, education, transportation, community 
development, space administration, Indian 
affairs, watershed protection, Federal em- 
ployee compensation levels and impound- 
ment of appropriated funds. 

In the last five years, Congress exercised 
its veto 31 times, usually on minor issues. 
Congress has never vetoed an arms sale, al- 
though some have narrowly escaped a legis- 
lative veto. 

To some on Capitol Hill, such as Repre- 
sentative Robert H. Michel of Illinois, the 
House minority leader, the legislative veto is 
“kind of a cop-out” because it enables Con- 
gress to evade blame or responsibility for 
controversial bills. 

But others regard the legislative veto as 
“a m of accommodation,” in the 
words of Senator Carl Levin, a Michigan 
Democrat. Their theory is that the legisla- 
tive veto was a political strategem that en- 
abled the President to extract more power 
than Congress wanted to cede. As a quid pro 
quo, or one thing in return for another, 
Congress gave itself the authority to veto 
what it considered to be Presidential ex- 
cesses. 

The immigration legislation that figured 
in today’s Supreme Court decision provides 
a good example of why Congress chose to 
delegate authority to the executive branch, 
subject to a Congressional veto. 

Prior to the legislation, Congress was be- 
sleged with private immigration bills admit- 
ting specific people to the United States, 
with frequent suggestions that some mem- 
bers of Congress were receiving payments 
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for sponsoring the bills. Under the law, Con- 
gress delegated authority to the Attorney 
General to permit aliens to remain in the 
United States, subject to a veto by either 
the House or the Senate. 


REAGAN NOW OPPOSES VETOES 


Most Presidents have opposed legislative 
vetoes as unconstitutional except in cases in 
which they sought extraordinary authority 
from Congress. In 1979, Ronald Reagan 
wrote a newspaper column in which he sup- 
ported the legislative veto as a way to make 
regulators “more sensitive to the mood of 
the people.” He has reversed himself since 
becoming President, however, and now op- 
poses the vetoes as an abuse of Congression- 
al power. 

Stuart E. Eizenstat, who served as Presi- 
dent Carter's chief domestic adviser, bridged 
the gap between supporters and opponents 
of the legislative veto. He noted that Mr. 
Carter proposed such a veto in Government 
reorganization legislation that he sent to 
Congress in a successful effort to avoid the 
need for a majority vote approving the re- 
structuring of government. 

“It was very useful because it gave the 
President authority he wouldn’t otherwise 
have,” Mr. Eizenstat said. 

In those cases in which a President sends 
up legislation with a Presidential veto, he 
added, it represents “a comity between the 
two branches of government.” But in those 
in which it is imposed on the President, Mr. 
Eizenstat said, it is an unwarranted legisla- 
tive interference with the executive branch. 


BROAD AUTHORITY DELEGATED 


The legislative veto also helped Congress 
to paper over divisions in its own ranks. In- 
stead of drafting specific, unambiguous leg- 
islation that could not have been approved 
by Congress, the lawmakers often delegated 
broad authority to regulatory agencies with 
the proviso that it could veto the ensuring 
regulations. 

Thus, Congress gave the Federal Trade 
Commission broad authority to regulate in 
the area of consumer protection. But the 
lawmakers then vetoed regulations dealing 
with the sale of used cars, while regulations 
concerning funerals and television commer- 
cials for children barely survived Congres- 
sional scrutiny. 

EXCERPTS FROM SUPREME COURT DECISION 

ON LEGISLATIVE VETOES 


(Special to the New York Times) 


WASHINGTON, June 23.—Following are ex- 
cerpts from the Supreme Court's decision 
today that the legislative veto is unconstitu- 
tional. Chief Justice Warren E. Burger 
wrote the majority opinion. 


From MAJORITY OPINION 
(By Chief Justice Burger) 


We granted certiorari in Nos. 80-2170 and 
80-2171, and postponed consideration of the 
question of jurisdiction in No. 80-1832. Each 
presents a challenge to the constitutionality 
of the provision in Sec. 242(c)(2) of the Im- 
migration and Nationality Act, authorizing 
one House of Congress, by resolution, to in- 
validate the decision of the Executive 
Branch, pursuant to authority delegated by 
Congress to the Attorney General of the 
United States, to allow a particular deport- 
able alien to remain in the United States. 

Chadha is an East Indian who was born in 
Kenya and holds a British passport. He was 
lawfully admitted to the United States in 
1966 on a nonimmigrant student visa. His 
visa expired on June 30, 1972. 
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On Oct. 11, 1973, the District Director of 
the Immigration and Naturalization Service 
ordered Chadha to show cause why he 
should not be deported for having “re- 
mained in the United States for a longer 
time than permitted.” Pursuant to Sec. 
242(b) of the Immigration and Nationality 
Act, a deportation hearing was held before 
an immigration judge on Jan. 11, 1974. 
Chadha conceded that he was deportable 
for overstaying his visa and the hearing was 
adjourned to enable him to file an applica- 
tion for suspension of deportation. 


IMMIGRATION JUDGE ACTS 


The immigration judge, on June 25, 1974, 
ordered that Chadha’s deportation be sus- 
pended. The immigration judge found that 
Chadha met the requirements of Sec. 
244(aX1): he had resided continuously in 
the United States for over seven years, was 
of good moral character, and would suffer 
“extreme hardship” if deported. 

Once the Attorney General’s recommen- 
dation for suspension of Chadha’s deporta- 
tion was conveyed to Congress, Congress 
had the power under Sec. 244(c)(2) of the 
Act to veto the Attorney General's determi- 
nation that Chadha should not be deported. 
Section 244(c)(2) provides: 

“(2) In the case of an alien specified in 
paragraph (1) of subsection (a) of this sub- 
section—if during the session of the Con- 
gress at which a case is reported, or prior to 
the close of the session of the Congress next 
following the session at which a case is re- 
ported, either the Senate or the House of 
Representatives passes a resolution stating 
in substance that it does not favor the sus- 
pension of such deportation, the Attorney 
General shall thereupon deport such alien 
or authorize the alien’s voluntary departure 
at his own expense under the order of de- 
portation in the manner provided by law. If, 
within the time above specified, neither the 
Senate nor the House of Representatives 
shall pass such a resolution, the Attorney 
General shall cancel deportation proceed- 
ings.” 


DECISION BY RESOLUTION 


On Dec. 12, 1975, Representative Eilberg, 
Chairman of the Judiciary Subcommittee 
on Immigration, Citizenship, and Interna- 
tional Law, introduced a resolution opposing 
“the granting of permanent residence in the 
United States to [six] aliens”, including 
Chadha. The resolution was referred to the 
House Committee on the Judiciary, 

On Dec. 16, 1975, the resolution was dis- 
charged from further consideration by the 
House Committee on the Judiciary and sub- 
mitted to the House of Representatives for 
a vote. The resolution had not been printed 
and was not made available to other mem- 
bers of the House prior to or at the time it 
was voted on. 

The resolution was passed without debate 
or recorded vote. Since the House action 
was pursuant to Sec. 244(c)(2), the resolu- 
tion was not treated as an Article I legisla- 
tive act; it was not submitted to the Senate 
or presented to the President for his action. 

After the House veto of the Attorney 
General's decision to allow Chadha to 
remain in the United States, the immigra- 
tion judge reopened the deportation pro- 
ceedings to implement the House order de- 
porting Chadha. 

REVIEW OF CASE REQUESTED 

Chadha filed a petition for review of the 

deportation order in the United States 


Court of Appeals for the Ninth Circuit. The 
Immigration and Naturalization Service 
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agreed with Chadha’s position before the 
Court of Appeals and joined him in arguing 
that Sec. 244(c)(2) is unconstitutional. 

After full briefing and oral argument, the 
Court of Appeals held that the House was 
without constitutional authority to order 
Chadha’s deportation. The essence of its 
holding was that Sec. 244(c)(2) violates the 
constitutional doctrine of separation of 
powers. 

We now affirm. 

The contentions on standing and justicia- 
bility have been fully examined and we are 
satisfied the parties are properly before us, 
the important issues have been fully briefed 
and twice argued. The Court's duty in this 
case, as Chief Justice Marshall declared in 
Cohens v. Virginia, is clear: 

“Questions may occur which we would 
gladly avoid; but we cannot avoid them. All 
we can do is, to exercise our best judgment, 
and conscientiously to perform our duty.” 


EFFICIENCY NOT SAVING 


The fact that a given law or procedure is 
efficient, convenient, and useful in facilitat- 
ing functions of government, standing 
alone, will not save it if it is contrary to the 
Constitution. Convenience and efficiency 
are not the primary objectives—or the hall- 
marks—of democratic government and our 
inquiry is sharpened rather than blunted by 
the fact that Congressional veto provisions 
are appearing with increasing frequency in 
statutes which delegate authority to execu- 
tive and independent agencies: 

“Since 1932, when the first veto provision 
was enacted into law, 295 congressional 
veto-type procedures have been inserted in 
196 different statutes as follows: from 1932 
to 1939, five statutes were affected; from 
1940-49, 19 statutes; between 1950-59, 34 
statutes; and from 1960-69, forty-nine. From 
the year 1970 through 1975, at least 163 
such provisions were included in 89 laws.” 
Abourezk, The Congressional Veto: A Con- 
temporary Response to Executive Encroach- 
ment on Legislative Prerogatives. 

Explicit and unambiguous provisions of 
the Constitution prescribe and define the 
respective functions of the Congress and of 
the Executive in the legislative process. 
Since the precise terms of those familiar 
provisions are critical to the resolution of 
this case, we sent them out verbatim. Art. I 
provides: 

“All legislative Powers herein granted 
shall be vested in a Congress of the United 
States, which shall consist of a Senate and a 
House of Representatives.” (Emphasis 
added). 

“Every Bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it become a Law, be presented 
to the President of the United States; 

... ” (Emphasis added). 

“Every Order, Resolution, or Vote to 
which the Concurrence of the Senate and 
House of Representatives may be necessary 
(except on a question of Adjournment) shall 
be presented to the President of the United 
States; and before the Same shall take 
Effect, shall be approved by him, or being 
disapproved by him, shall be repassed by 
two thirds of the Senate and House of Rep- 
resentatives, according to the rules and Lim- 
itations prescribed in the Case of a Bill.” 
(Emphasis added). 

SEPARATION OF POWERS CONCERN 


These provisions of Art. I are integral 
parts of the constitutional design for the 
separation of powers. We have recently 
noted that “the principle of separation of 
powers was not simply an abstract general- 
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ization in the minds of the Framers: it was 
woven in the documents that they drafted 
in Philadelphia in the summer of 1787.” 
(Buckley v. Valeo). Just as we relied on the 
textual provision of Art. II, sec. 2, cl. 2, to 
vindicate the principle of separation of 
powers in Buckley, we find that the pur- 
poses underlying the Presentment Clauses, 
Art. I, Sec. 7, cls. 2,3, and the bicameral re- 
quirement of Art. I, Sec. 1 and Sec. 7, cl. 2, 
guide our resolution of the important ques- 
tion presented in this case. The very struc- 
ture of the articles delegating and separat- 
ing powers under Arts. I, II, and III exem- 
plify the concept of separation of powers 
and we now turn to Art. I. 


The Presentment Clauses 


The records of the Constitutional Conven- 
tion reveal that the requirement that all 
legislation be presented to the President 
before becoming law was uniformly accept- 
ed by the Framers. Presentment to the 
President and the Presidential veto were 
considered so imperative that the draftsmen 
took special pains to assure that these re- 
quirements could not be circumvented. 

The decision to provide the President with 
a limited and qualified power to nullify pro- 
posed legislation by veto was based on the 
profound conviction of the Framers that 
the powers conferred on Congress were the 
powers to be most carefully circumscribed. 
It is beyond doubt that lawmaking was a 
power to be shared by both houses and the 
President. 

The President’s role in the lawmaking 
process also reflects the Framers’ careful ef- 
forts to check whatever propensity a par- 
ticular Congress might have to enact op- 
pressive, improvident, or ill-considered 
measures. The President’s veto role in the 
legislative process was described later 
during public debate on ratification: 

“It establishes a salutary check upon the 
legislative body, calculated to guard the 
community against the effects of faction, 
precipitance, or of any impulse unfriendly 
to the public good which may happen to in- 
fluence a majority of that body. . The pri- 
mary inducement to conferring the power in 
question upon the Executive is to enable 
him to defend himself; the secondary one is 
to increase the chances in favor of the com- 
munity against the passing of bad laws 
through haste, inadvertence, or design.” 
The Federalist No. 73, (A. Hamilton). 


Bicameralism 


The Bicameral requirement of Art, I, Secs. 
1, 7 was of scarcely less concern to the 
Framers than was the Presidential veto and 
indeed the two concepts are interdependent. 
By providing that no law could take effect 
without the concurrency of the prescribed 
majority of the Members of both Houses, 
the Framers reemphasized their belief, al- 
ready remarked upon in connection with 
the Presentment Clauses, that legislation 
should not be enacted unless it has been 
carefully and fully considered by the Na- 
tion's elected officials. 

In the Constitutional Convention debates 
on the need for a bicameral legislature, 
James Wilson, later to become a Justice of 
this Court, commented: 

“Depotism comes on mankind in different 
shapes. Sometimes in an Executive, some- 
times in a military, one. Is there danger of a 
Legislative despotism? Theory & practice 
both proclaim it. If the Legislative author- 
ity be not restrained, there can be neither 
liberty nor stability; and it can only be re- 
strained by dividing it within itself, into dis- 
tinct and independent branches. In a single 
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house there is no check, but the inadequate 
one, of the virtue & good sense of those who 
compose it.” 


ARGUMENT FROM HAMILTON 


Hamilton argued that a Congress com- 
prised of a single House was antithetical to 
the very purposes of the Constitution. Were 
the Nation to adopt a Constitution provid- 
ing for only one legislative organ, he 
warned: 


“We shall finally accumulate, in a single 
body, all the most important prerogatives of 
sovereignty, and thus entail upon our pos- 
terity one of the most exercrable forms of 
government that human infaturation ever 
contrived. Thus we should create in reality 
that very tyranny which the adversaries of 
the new Constitution either are, or affect to 
= solicitous to avert.” The Federalist No. 


This view was rooted in a general skepti- 
cism regarding the fallibility of human 
nature later commented on by Joseph 
Story: 

“Public bodies, like private persons, are 
occasionally under the dominion of strong 
passions and excitements; impatient, irrita- 
ble, and impetuous. ... If [a legislature] 
feels no check but its own will, it rarely has 
the firmness to insist upon holding a ques- 
tion long enough under its own view, to see 
and mark it in all its bearings and relations 
to society.” 

We see therefore that the Framers were 
acutely conscious that the bicameral re- 
quirement and the Presentment Clauses 
would serve essential constitutional func- 
tions. The President's participation in the 
legislative process was to protect the Execu- 
tive Branch from Congress and to protect 
the whole people from improvident laws. 

The division of the Congress into two dis- 
tinctive bodies assures that the legislative 
power would be exercised only after oppor- 
tunity for full study and debate in separate 
settings. The President's unilateral veto 
power, in turn, was limited by the power of 
two-thirds of both House of Congress to 
overrule a veto thereby precluding final ar- 
bitrary action of one person. 

It emerges clearly that the prescription 
for legislative action in Art. I, Secs. 1, 7 rep- 
resents the Framers’ decision that the legis- 
lative power of the Federal government be 
exercised in accord with a single, finely 
wrought and exhaustively considered, proce- 
dure. 


THREE-WAY DIVISION OF POWER 


The Constitution sought to divide the del- 
egated powers of the new Federal Govern- 
ment into three defined categories, legisla- 
tive, executive and judicial, to assure, as 
nearly as possible, that each branch of gov- 
ernment would confine itself to its assigned 
responsibility. The hydraulic pressure in- 
herent within each of the separate branches 
to exceed the outer limits of its power, even 
to accomplish desirable objectives, must be 
resisted. 

Although not “hermetically” sealed from 
one another, the powers delegated to the 
three branches are functionally identifiable. 
When any branch acts, it is presumptively 
exercising the power the Constitution has 
delegated to it. When the executive acts, it 
presumptively acts in an executive or ad- 
ministrative capacity as defined in Art. II. 
And when, as here, one House of Congress 
purports to act, it is presumptively acting 
within its assigned sphere. 

Beginning with this presumption, we must 
nevertheless establish that the challenged 
action under Sec. 244(c)(2) is of the kind to 
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which the procedural requirements of Art. 
I, Sec. 7 apply. Not every action taken by 
either House is subject to the bicameralism 
of presentment requirements of Art. I. 
Whether actions taken by either House are, 
in law and fact, an exercise of legislative 
power depends not on their form but upon 
whether they contain matter which is prop- 
erly to be regarded as legislative in its char- 
acter and effect. 


LEGISLATIVE IN PURPOSE 


Examination of the action taken here by 
one House pursuant to Sec. 244(c)(2) reveals 
that it was essentially legislative in purpose 
and effect. In purporting to exercise power 
defined in Art. I, Sec. 8, cl. 4 to “establish an 
uniform Rule of Naturalization,” the House 
took action that had the purpose and effect 
of altering the legal rights, duties and rela- 
tions of persons, including the Attorney 
General, executive branch officials and 
Chadha, all outside the legislative branch. 

Section 2440 2) purports to authorize 
one House of Congress to require the Attor- 
ney General to deport an individual alien 
whose deportation otherwise would be can- 
celed under Sec. 244. The one-House veto 
operated in this case to overrule the Attor- 
ney General and mandate Chadha’s depor- 
tation; absent the House action, Chadha 
would remain in the United States, Con- 
gress has acted and its action has altered 
Chadha’s status. 

The legislative character of the one-House 
veto in this case is confirmed by the charac- 
ter of the Congressional action it supplants. 
Neither the House of Representatives nor 
the Senate contends that, absent the veto 
provision in Sec. 24402), either of them, 
or both of them acting together, could ef- 
fectively require the Attorney General to 
deport an alien once the Attorney General, 
in the exercise of legislatively delegated au- 
thority, had determined the alien should 
remain in the Uni.ed States. 


REQUIREMENT OF ARTICLE I 


Without the challenged provision in Sec. 
244(c)(2), this could have been achieved, if 
at all, only by legislation requiring deporta- 
tion. Similarly, a veto by one House of Con- 
gress under Sec. 2446) cannot be justi- 
fied as an attempt at amending the stand- 
ards set out in Sec. 244(a)(1), or as a repeal 
of Sec. 244 as applied to Chadha. Amend- 
ment and repeal of statutes, no less than en- 
actment, must conform with Art. I. 

The nature of the decision implemented 
by the one-house veto in this case further 
manifests its legislative character. After 
long experience with the clumsy, time-con- 
suming private bill procedure, Congress 
made a deliberate choice to delegate to the 
Executive Branch, and specifically to the 
Attorney General, the authority to allow de- 
portable aliens to remain in this country in 
certain specified circumstances. It is not dis- 
puted that this choice to delegate authority 
is precisely the kind of decision that can be 
implemented only in accordance with the 
procedures set out in Art. I. 

Disagreement with the Attorney Gener- 
al's decision to deport Chadha—no less than 
Congress’ original choice to delegate to the 
Attorney General the authority to make 
that decision, involves determinations of 
policy that Congress can implement in only 
one way; bicameral passage followed by pre- 
sentment to the President. Congress must 
abide by its delegation of authority until 
that delegation is legislatively altered or re- 
voked. 
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NOT WITHIN EXCEPTIONS 


Since it is clear that the action by the 
House under Sec. 244(c2) was not within 
any of the express constitutional exceptions 
authorizing one house to act alone, and 
equally clear that it was an exercise of legis- 
lative power, that action was subject to the 
standards prescribed in Article I. The bi- 
cameral requirement, the presentment 
clauses, the President's veto, and Congress’ 
power to override a veto were intended to 
erect enduring checks on each branch and 
to protect the people from the improvident 
exercise of power by mandating certain pre- 
scribed steps. 

To preserve those checks, and maintain 
the separation of powers, the carefully de- 
fined limits on the power of each branch 
must not be eroded. To accomplish what has 
been attempted by one house of Congress in 
this case requires action in conformity with 
the express procedures of the Constitution’s 
prescription for legislative action: passage 
by a majority of both Houses and present- 
ment to the President. 

The veto authorized by Sec. 244(c)(2) 
doubtless has been in many respects a con- 
venient shortcut; the “sharing” with the ex- 
ecutive by Congress of its authority over 
aliens in this manner is, on its face, an ap- 
pealing compromise. In purely practical 
terms, it is obviously easier for action to be 
taken by one House without submission to 
the President, but it is crystal clear from 
the records of the Convention, contempora- 
neous writings and debates, that the Fram- 
ers ranked other values higher than effi- 
ciency. The records of the convention and 
debate in the states preceding ratification 
underscore the common desire to define and 
limit the exercise of the newly created Fed- 
eral powers affecting the states and the 
people. There is unmistakable expression of 
a determination that legislation by the na- 
tional Congress be a step-by-step, deliberate 
and deliberative process. 

The choices we discern as having been 
made in the Constitutional Convention 
impose burdens on governmental processes 
that often seem clumsy, inefficient, even un- 
workable, but those hard choices were con- 
sciously made by men who had lived under a 
form of government that permitted arbi- 
trary governmental acts to go unchecked. 
There is no support in the Constitution or 
decisions of this Court for the proposition 
that the cumbersomeness and delays often 
encountered in complying with explicit con- 
stitutional standards may be avoided, either 
by the Congress or by the President. With 
all the obvious flaws of delay, untidiness, 
and potential for abuse, we have not yet 
found a better way to preserve freedom 
than by making the exercise of power sub- 
ject to the carefully crafted restraints 
spelled out in the Constitution. 

We hold that the Congressional veto pro- 
vision in Sec. 244(c)(2) is severable from the 
Act and that it is unconstitutional. Accord- 
ingly, the judgment of the Court of Appeals 
is 


Affirmed. 


MAJOR Laws WITH VETO PROVISIONS 


War Powers Resolution of 1973. Under 
this landmark legislation, Congress could 
force a President to remove American forces 
engaged in hostilities in other countries. 

Congressional Budget and Impoundment 
Control Act of 1974. Under this law, either 
the House of Representatives or the Senate 
could force the executive branch to spend 
money on a specific project. 
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Military Appropriation Authorization Act 
of 1975. Under this legislation, a concurrent 
resolution of Congress could restrict export 
of certain defense-related or technological 
products. 

International Security Assistance and 
Arms Control Act of 1976. This law permits 
Congress to override a Presidential decision 
to sell military equipment to a foreign 
nation. 

Nuclear Nonproliferation Act of 1978. 
Congressional action could end agreements 
for the storage and disposal of spent nuclear 
fuel and the export of nuclear facilities or 
technology. 

Federal Trade Commission Improvements 
Act of 1980. Under this law, commission 
rules could be overturned by a concurrent 
resolution, Last year, for example, Congress 
vetoes a “used car rule” that would have re- 
quired automobile dealers to disclose known 
mechanical defects and the availability of a 
warranty. 

Federal Land Policy and Management Act 
of 1976. This law permits Congress to disap- 
prove sales of public lands larger than 2,500 
acres. 

(Legislative vetoes have been included in 
many other statutes, providing Congress 
with the power to overturn regulations af- 
fecting historic preservation, coastal-zone 
management, farm credit, the designation 
of marine sanctuaries, the establishment of 
an oil and gas lease bidding system and the 
use of insecticides, fungicides and rodenti- 
cides.) 

From DISSENTING OPINIONS 
(By Justice White) 


Today the Court not only invalidates sec. 
244(c)(2) of the Immigration and National- 
ity Act, but also sounds the death knell for 
nearly 200 other statutory provisions in 
which Congress has reserved a “legislative 
veto.” For this reason, the Court’s decision 
is of surpassing importance. And it is for 
this reason that the Court would have been 
well-advised to decide the case, if possible, 
on the narrower grounds of separation of 
powers, leaving for full consideration the 
constitutionality of other congressional 
review statutes operating on such varied 
matters as war powers and agency rulemak- 
ing, some of which concern the independent 
regulatory agencies. 


A MEANS OF DEFENSE 


The history of the legislative veto makes 
clear that it has not been a sword with 
which Congress has struck out to aggran- 
dize itself at the expense of the other 
branches—the concerns of Madison and 
Hamilton. Rather, the veto has been a 
means of defense, a reservation of ultimate 
authority necessary if Congress is to fulfill 
its designated role under Article I as the na- 
tion’s lawmaker. 

While the President has often objected to 
particular legislative vetoes, generally those 
left in the hands of congressional commit- 
tees, the executive has more often agreed to 
legislative review as the price for a broad 
delegation of authority. To be sure, the 
President may have perferred unrestricted 
power, but that could be precisely why Con- 
gress thought it essential to retain a check 
on the exercise of delegated authority. 

For all these reasons, the apparent sweep 
of the Court’s decision today is regrettable. 
The Court's Article I analysis appears to in- 
validate all legislative vetoes irrespective of 
form or subject. Because the legislative veto 
is commonly found as a check upon rule- 
making by administrative agencies and upon 
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broad-based policy decisions of the execu- 
tive branch, it is particularly unfortunate 
that the Court reaches its decision in a case 
involving the exercise of a veto over depor- 
tauo decisions regarding particular individ- 
Courts should always be wary of striking 
statutes as unconstitutional; to strike an 
entire class of statutes based on consider- 
ation of a somewhat atypical and more-read- 
ily indictable exemplar of the class is irre- 
sponsible. 
A DIVISIVE ISSUE 


If the legislative veto were as plainly un- 
constitutional as the Court strives to sug- 
gest, its broad ruling today would be more 
comprehensible. But, the constitutionality 
of the legislative veto is anything but clear- 
cut. The issue divides scholars, courts, attor- 
neys general, and the two other branches of 
the national Government. If the veto de- 
vices so flagrantly disregarded the require- 
ments of Article I as the Court today sug- 
gests, I find it incomprehensible that Con- 
gress, whose members are bound by oath to 
uphold the Constitution, would have placed 
these mechanisms in nearly 200 separate 
laws over a period of 50 years. 

The reality of the situation is that the 
constitutional question posed today is one of 
immense difficulty over which the executive 
and legislative branches—as well as scholars 
and judges—have understandably disagreed. 
That disagreement stems from the silence 
of the Constitution on the precise question: 
The Constitution does not directly author- 
ize or prohibit the legislative veto. 

Thus, our task should be to determine 
whether the legislative veto is consistent 
with the purpose of Art. I and the principles 
of separation of powers which are reflected 
in that Article and throughout the Consti- 
tution. 

We should not find the lack of a specific 
constitutional authorization for the legisla- 
tive veto surprising, and I would not infer 
disapproval of the mechanism from its ab- 
sence. From the summer of 1787 to the 
present the government of the United 
States has become an endeavor far beyond 
the contemplation of the Framers. Only 
within the last half century has the com- 
plexity and size of the Federal Govern- 
ment’s responsibilities grown so greatly that 
the Congress must rely on the legislative 
veto as the most effective if not the only 
means to insure their role as the nation’s 
lawmakers. 

But the wisdom of the Framers was to an- 
ticipate that the nation would grow and new 
problems of governance would require dif- 
ferent solutions. Accordingly, our Federal 
Government was intentionally chartered 
with the flexibiity to respond to contempo- 
rary needs without losing sight of funda- 
mental democratic principles. 

In my view, neither Article I of the Con- 
stitution nor the doctrine of separation of 
powers is violated by this mechanism by 
which our elected representatives preserve 
their voice in the governance of the nation. 

The Court’s holding today that all legisla- 
tive-type action must be enacted through 
the lawmaking process ignores that legisla- 
tive authority is routinely delegated to the 
Executive branch, to the independent regu- 
latory agencies, and to private individuals 
and groups. 

This Court's decisions sanctioning such 
delegations make clear that Article I does 
not require all action with the effect of leg- 
islation to be passed as a law. 

If Congress may delegate lawmaking 
power to independent and executive agen- 
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cies, it is most difficult to understand Arti- 
cle I as forbidding Congress from also re- 
serving a check on legislative power for 
itself. Absent the veto, the agencies receiv- 
ing delegatons of legislative or quasi-legisla- 
tive power may issue regulations having the 
force of law without bicameral approval and 
without the President's signature. It is thus 
not apparent why the reservation of a veto 
over the exercise of that legislative power 
must be subject to a more exacting test. In 
both cases, it is enough that the initial stat- 
utory authorizations comply with the Arti- 
cle I requirements. 

I do not suggest that all legislative vetoes 
are necessarily consistent with separation of 
powers principles. A legislative check on an 
inherently executive function, for example 
that of initiating prosecutors, poses an en- 
tirely different question. But the legislative 
veto device here—and in many other set- 
tings—is far from an instance of legislative 
tyranny over the Executive. It is a necessary 
check on the unavoidably expanding power 
of the agencies, both executive and inde- 
pendent, as they engage in exercising au- 
thority delegated by Congress. 

I regret that I am in disagreement with 
my colleagues on the fundamental questions 
that this case presents. But even more I 
regret the destructive scope of the Court’s 
holding. It reflects a profoundly different 
conception of the Constitution than that 
held by the Courts which sanctioned the 
modern administrative state. Today's deci- 
sion strikes down in one fell swoop provi- 
sions in more laws enacted by Congress than 
the Court has cumulatively invalidated in 
its history. I fear it will now be more diffi- 
cult to insure that the fundamental policy 
decisions in our society will be made not by 
an appointed official but by the body imme- 
diately responsible to the people. 

I must dissent. 

(By Justice Rehnquist) 


A severability clause creates a presump- 
tion that Congress intended the valid por- 
tion of the statute to remain in force when 
one part is found to be invalid. A severabil- 
ity clause does not, however, conclusively re- 
solve the issue. “The determination, in the 
end, is reached by” asking “what was the 
intent of the lawmakers,” and “will rarely 
turn on the presence or absence of such a 
clause.” Because I believe that Congress did 
not intend the one-house veto provision of 
Sec. 244(c)(2) to be severable, I dissent. 


OLIVER BROWN TRUCKING CO. 
CELEBRATES 20TH ANNIVERSA- 
RY 


Mr. LAUTENBERG. Mr. President, 
August 7 will mark the celebration of 
a remarkable success story. Oliver 
Brown Trucking Co., of Middlesex, 
N.J., will have been in operation for 20 
years. * 

I have known Oliver Brown for some 
time through his distinguished cousin, 
State Assemblyman Willie Brown of 
Newark. Oliver Brown’: story is one 
that exemplifies the best of what can 
happen in this country. It is the story 
of one man, who raised himself 
through hard work and perseverance 
to become the owner of a nationwide 
minority business. 

Oliver Brown began his trucking 
business in 1963 collecting wayward 
supermarket carts with his pickup 
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truck. Shortly after, he expanded and 
began hauling groceries and produce. 
Since then, his fleet has grown from 
that 1 pickup truck to well over 100 ve- 
hicles. Recently, his business reached 
nationwide proportions. 

Oliver Brown has also been active in 
his community and in the trucking in- 
dustry. He was recently elected vice 
president of the New Jersey Motor 
Truck Association. He continues to 
serve as a board member of the Ameri- 
can Trucking Association. 

The extraordinary success of his 
business stands as both testimony to 
his character and an inspiration to all 
who have the dream of improving 
their life. I am very proud to have 
been associated with his family and to 
join those celebrating his first 20 years 
of business. 


PARTNERSHIP THAT IS 
WORKING 


@ Mr. TSONGAS. Mr. President, the 
issue of improving the quality of 
public education in America has 
become the hottest topic of the 
summer. While there has been an in- 
clination to emphasize only the fail- 
ures and deficiencies of our system, 
there is a responsible move to high- 
light educational programs and initia- 
tives that do work. 

Goals for Boston, which is celebrat- 
ing its first anniversary, is a prime ex- 
ample of a working public-private 
partnership. Several major concerns 
are being addressed by Goals for 
Boston. The Boston Compact, an 
agreement between education and 
business, is an exemplary program 
that reflects the success of these part- 
nerships. Boston Compact increases 
job opportunities for graduates from 
Boston’s city high schools and has 
been lauded as a national example of 
how public-private partnerships can 
work in the area of education. 

William S. Edgerly is chairman of 
Goals for Boston and president of the 
State Street Bank in Boston. He has 
written an editorial in today’s Boston 
Globe on Goals for Boston and I be- 
lieve it is worth sharing with my col- 
leagues. 

Mr. President, I ask that this article 
be printed in the RECORD. 

The article follows: 

[From the Boston Globe, July 12, 1983] 

PARTNERSHIP THAT’S WORKING 
(By William S. Edgerly) 

Goals for Boston celebrates its first anni- 
versary today. One year ago. James Rouse 
came to Boston with a vision and a chal- 
lenge. Rouse, the creative force behind 
Quincy Market, was the keynote speaker at 
a forum on public-private partnership ef- 
forts. His remarks to an audience of busi- 
ness, government and community leaders 
were stirring. His message was simple. Man- 
aging our communities in the 1980s, in the 
face of tightening finances and worsening 
social problems, required a new style. The 
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private, public and not-for-profit sectors 
must become partners, in deed as well as in 
word. Agendas must be merged, goals 
shared. To remain mired in the adversarial 
style of the past could frustrate and curtail 
the prosperity of any vital, exciting city, in- 
cluding ours. 

Rouse’s challenge stimulated an extraordi- 
nary dialogue among conference partici- 
pants, and resulted in the emergence of the 
Goals for Boston program. At our first anni- 
versary, I believe we all recognize that con- 
tinued progress in Boston does depend on 
our willingness to work together, our com- 
mitment to a shared vision of achievement, 
and our mutual respect and trust as part- 
ners. 

What are public-private partnerships 
about? They are ventures that combine the 
responsibilities and resources of business, 
government, community agencies and foun- 
dations to meet a community need. Each 
partner brings resources. Each expects to 
benefit. There is the hard work of consen- 
sus-building, of compromise, of conciliation. 
Partnerships require crossing borders. Part- 
nerships are creative and entrepreneurial by 
nature; they push the partners to think 
beyond the limits of their own organiza- 
tions. They can change the nature of rela- 
tionships between groups: city government 
moves from being a regulator to being an in- 
novator. Business moves from being a spec- 
tator to being involved. Service providers see 
themselves not as applicants for funds but 
as important resources in developing pro- 


grams. 

A tally at last year’s public-private part- 
nership forum highlighted 20 examples 
among the large number of effective part- 
nership efforts in Boston. More have been 
added during the past year. 

There is no more striking example than 
the Boston Compact, recognized nationally 
as a model agreement between business and 
education. What ? year ago was a tentative 
discussion about how corporations and 
schools could work together to provide jobs 
for high chool graduates, and thereby help 
improve our schools, has now become a con- 
tract among the public schools and over 200 
local employers. The compact is a major 
educational initiative for Boston, aimed at 
providing qualified graduates from the 
city’s high schools and assuring them access 
to good jobs. 

In the past six months, Goals for Boston 
initiated the Boston Housing Partnership, 
Inc., which is like the compact in its poten- 
tial to meet an important need. The part- 
nership intends to support community orga- 
nizations in the renovation of 500 units of 
affordable multi-family rental housing 
across Boston neighborhoods. At the same 
time, the partnership will examine a range 
of housing issues, concentrating on ways to 
intervene in the cycle of deterioration, tax 
delinquency, abandonment and arson that 
deprives Boston of so much potentially sal- 
vageable housing stock. 

Fundamental challenges continue to con- 
front the city: among them racial tensions, 
structural unemployment and adult illiter- 
acy. The Goals for Boston agenda will con- 
tinually evolve. The program will bring to- 
gether key participants, nurture their col- 
laborative efforts, and help concentrate 
their energies on significant goals that can 
make a difference for the city. 

We need to seek progress, to celebrate our 
successes, and to persevere in our joint ef- 
forts. In a spirit of partnership, we can 
achieve meaningful results.e 
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COMEX 50TH ANNIVERSARY 


è Mr. D'AMATO. Mr. President, on 
the occasion of the 50th anniversay of 
the Commodity Exchange in New 
York City, I would like to extend 
greetings and congratulations to its 
membership. As chairman of the Sub- 
committee on Securities and as a 
native New Yorker, I take pride in 
bringing to your attention the many 
contributions the exchange has made 
to the growth and development of the 
financial centers in New York, the 
United States, and the world. 

Fifty years ago today, the National 
Metal Exchange, the Rubber Ex- 
change of New York, the National 
Raw Silk Exchange, and the New York 
Hide Exchange merged to form the 
Commodity Exchange. Since then, 
Comex has become the world leader in 
the trading of gold, silver, and copper. 
Here, in the United States, its market 
share of metals future trading has 
risen to 82.6 percent. Comex is respon- 
sible for 100 percent of all copper fu- 
tures traded in this country, 86.2 per- 
cent of all gold futures, and 74.2 per- 
cent of all silver futures. It assures li- 
quidity and depth in the metals 
market. 

It is extremely gratifying to note 
that these accomplishments have ben- 
efited both members and non- 
members. Comex is a vital part of the 
financial structure in New York City 
and has put New York alongside Chi- 
cago as the two premiere cities in the 
rapidly growing world of commodities 
trading. The economic activity gener- 
ated from the Comex floor moves 


through hundreds of brokerage of- 


fices, creating thousands of jobs. 
Moreover, Comex provides a vital serv- 
ice for the country, and the world, by 
maintaining a free market in metals 
future trading, which is a tremendous 
help to those industries and to inves- 
tors of all kinds. 

Comex also refuses to rest on its 
past laurels. It recently introduced op- 
tions on gold futures and applied to 
the Commodity Futures Trading Com- 
mission for permission to trade alumi- 
num futures. Thus, it is clear that 
Comex has a praiseworthy commit- 
ment to the future. 

Mr. President, I therefore believe 
that it is appropriate to salute Comex 
on its 50th birthday, and on its contri- 
butions to the economies of financial 
centers throughout the world. 


ACID RAIN: TWO NEW REPORTS 
PROVIDE THE AMMUNITION 
FOR ACTION 


Mr. HUMPHREY. Mr. President, 
shortly before the Senate recessed for 
the Fourth of July, two vitally impor- 
tant studies on acid rain were released. 
These studies—one from the National 
Academy of Sciences (NAS) and the 
other from a scientific panel appoint- 
ed by the White House—provide the 
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facts that Congress needs in order to 
enact acid rain control legislation. 

On June 29, the National Academy 
of Sciences officially released a study 
entitled “Acid Deposition: Atmospher- 
ic Processes in Eastern North America, 
a Review of Current Understanding.” 
Prepared by a distinguished panel of 
experts under the auspices of the Na- 
tional Research Council, this study 
looked in detail at two of the central 
scientific issues in the national debate 
on acid rain. 

First, the committee considered to 
what extent reductions in pollutant 
emissions would lead to commensurate 
reductions in acid deposition. The 
committee found that “on the average, 
deposition is proportional to emis- 
sions.” In other words, there is essen- 
tially a linear relationship between 
levels of emissions and deposition. If, 
for example, we require a 50-percent 
overall reduction in sulfur dioxide 
emissions, we will achieve roughly a 
50-percent reduction in overall wet 
and dry acid deposition. 

The other major issue addressed by 
the NAS study is the extent to which 
a distinction can be made between the 
influence of distant and local sources 
of pollutants on levels of acid deposi- 
tion in ecologically sensitive areas of 
North America. The committee con- 
cluded that although such a distinc- 
tion could not be made on the basis of 
currently available data, looking at 
northeastern North America as a 
whole, overall acid deposition would be 
reduced in proportion to an overall re- 
duction in emissions. 

Just the day before the NAS re- 
leased this study, the White House 
Office of Science and Technology 
Policy (OSTP) issued a document enti- 
tled “General Comments on Acid 
Rain,” which was prepared by a panel 
of nine scientists appointed to review 
the findings of the acid rain research 
conducted under the United States- 
Canada Memorandum of Intent on 
Transboundary Air Pollution. While 
acknowledging that we still have much 
to learn about acid rain, the panel con- 
cludes that the serious and potentially 
irreversible effects of acid rain are 
such that immediate action is called 
for. Notes the panel, “It is in the 
nature of the acid deposition problem 
that actions have to be taken despite 
incomplete knowledge.” The commit- 
tee recommends prompt reductions in 
sulfur dioxide emissions, “beginning 
with those steps that are most cost ef- 
fective in reducing total deposition.” 
As a Wall Street Journal article on the 
subject points out, “the report repre- 
sents the strongest and most direct 
statement on the subject so far by a 
White House-sanctioned group.” 

The combined message of the NAS 
and OSTP reports is that it is time to 
take action on acid rain. It is my sin- 
cere hope that the administration and 
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Congress will face this issue head on, 
and join in the effort to enact legisla- 
tion to protect our environment from 
acid rain. Earlier this year, 197 New 
Hampshire communities voted in their 
town meetings for a resolution calling 
on both the United States and Canada 
to undertake 50-percent reductions in 
sulfur dioxide emissions. These newest 
studies, coupled with earlier research 
findings on acid rain, indicate that a 
50-percent cut in acid rain is not only 
achievable, but that indeed it is a goal 
on which we cannot compromise. 

On Friday, July 8, the Oil Daily car- 
ried an editorial entitled “Acid Rain 
Won't Go Away,” which points out 
that it is time for the coal and electric 
utility industries to join the debate in 
a constructive fashion. While I strong- 
ly disagree with the editorial’s assess- 
ment that a program of gradual reduc- 
tions in emissions would constitute a 
sensible compromise, I commend the 
Oil Daily for recognizing political re- 
alities and advocating industry coop- 
eration in the effort to craft acid rain 
control legislation. 

Mr. President, I ask that a Washing- 
ton Post article, a statement issued by 
the White House, and an editorial 
from the Oil Daily appear in the 
Recorp at this point. 

The material follows: 

[From the Washington Post, June 30, 1983) 
ACADEMY or SCIENCES REPORT: ACID RAIN 
TIED DIRECTLY TO EMISSIONS 
(By Cass Peterson) 


The National Academy of Sciences, sharp- 
ly undercutting the Reagan administration's 
position on acid rain, said yesterday that 
there is a direct link between the sulfur di- 
oxide spewing from industrial smokestacks 
and the death of aquatic life in lakes and 
streams of the United States and Canada. 

The academy’s finding of a proportional, 
one-on-one relationship between sulfur di- 
oxide emissions and the phenomenon of 
acid rain was immediately hailed by envi- 
ronmentalists, who said it shreds President 
Reagan’s argument that not enough is 
known about acid rain to warrant expensive 
new curbs on sulfur dioxide emissions. 

“This report effectively concludes the sci- 
entific debate,” said Richard E. Ayres, 
chairman of the National Clean Air Coali- 
tion, an umbrella group of environmental, 
health, labor and religious groups. The 
academy's judgment is clear. Control at the 
source will work and it ought to begin.” 

The report also was welcomed by Canadi- 
an officials, who have pressed the adminis- 
tration to impose new controls of U.S. emis- 
sions in an effort to halt the mounting acid 
rain damage in eastern Canada, where 
dozens of lakes are completely dead and 
hundreds more are dying. 

“The report has finally put to rest the 
notion that what goes up perhaps doesn’t 
altogether come down,” said George 
Rejhon, environmental counselor to the Ca- 
nadian Embassy in Washington. 

But the academy’s conclusion brought an- 
guished cries from the Midwest, home of 
the coal-fed power plants that are the na- 
tion’s biggest source of sulfur dioxide emis- 
sions. It also brought a sharp rebuttal from 
the coal industry, which sees a crackdown 
on acid rain as a threat to the high-sulfur 
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coal fields of the Ohio Valley. Despite 
mounting pressure from Canada, conserva- 
tionists and Congress—where acid rain con- 
trol bills are pending in both the House and 
the Senate—the administration has resisted 
pressure for tighter pollution controls, con- 
tending that scientists could not guarantee 
that cutting emissions would ease the prob- 
lem enough to make it worth the money. In- 
stead, the administration has called for ad- 
ditional research. 

That position has been under review since 
William D. Ruckelshaus took over as head 
of the Environmental Protection Agency a 
month ago, but yesterday Ruckelshaus said 
that the newly released study does not nec- 
essarily mean the administration should 
take immediate action on acid rain. 

“Understanding the nature of the problem 
and deciding what to do about it are two dif- 
ferent things,” he said. 

However, a panel appointed by Reagan’s 
science adviser reported earlier this week 
that the environmental risks were so great 
that a solution must be found despite the 
scientific uncertainties. 

Yesterday’s report goes one step further, 
saying that while researchers cannot identi- 
fy which specific smokestack contributes to 
which dying lake, it is reasonably certain 
that a 50 percent reduction in sulfur dioxide 
emissions will yield the same reduction in 
acid rainfall. 

The panel appointed by the White House 
suggested “economically efficient” steps to 
cut sulfur dioxide emissions, such as wash- 
ing coal in a chemical bath to reduce its 
sulfur content. More expensive options in- 
clude switching to low-sulfure coal or alter- 
nate fuels, or fitting smokestacks with 
“scrubbers” to remove sulfur. 

None of the methods is cheap, however, 
and scientists who worked on the academy 
report firmly declined to suggest how gov- 
ernment policymakers should put their find- 
ings into practice. 

But the chairman of the group, Dr. J. G. 
Calvert. an atmospheric scientist with the 
National Center for Atmospheric Research 
in Boulder, Colo., said the conclusion should 
reassure lawmakers and government offi- 
cials “that they can get something for their 
bucks. It is a help to know that if we cut 
back anywhere we're going to get a benefit 
from it.” 

Acid rain is the term applied to acidic 
compounds formed when airborne pollut- 
ants, chiefly sulfur dioxide (a byproduct of 
burning coal) and nitrogen oxide (which 
comes mainly from cars), are changed 
chemically in the atmosphere and come to 
earth as dry particles or mixed in rain and 
snow. 

The phenomenon is blamed for severe en- 
vironmental damage in eastern Canada and 
the northeastern United States, where some 
lakes and streams have been stripped of 
aquatic life. Recent studies have suggested 
that acid rain may be linked to forest 
damage, and scientists also are concerned 
that the acids may free metals in lake and 
stream sediments, posing a potential threat 
to drinking water supplies. 

In its report yesterday, the academy dis- 
counted the effects of nitrogen oxides. 

Canadian officials blame sulfur dioxide 
emissions from the coal-burning power 
plants of the midwestern United States for 
much of their acid rain damage. 

But Carl E. Bagge, president of the Na- 
tional Coal Association, noted that the sci- 
entists could not determine the specific con- 
tribution of one area’s pollution to another 
area’s environmental damage. “In plain 
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English, scientists can’t yet determine the 
relative importance of midwestern emissions 
to rainfall in the sensitive areas of the 
Northeast,” Bagge said. 

“While this report will be touted as justi- 
fying proposed acid rain measures, it actual- 
ly exposes the Achilles’ heel of the current 
politically based bills,” he said. 

In anticipation of the academy's report, 
the electric power industry fired its round 
Tuesday, warning that congressional strate- 
gies that focus on the sulfur-emitters of the 
Midwest will raise electricity rates in some 
areas by as much as 50 percent. 

While several government studies have re- 
butted the industry’s rate figures, the eco- 
nomic arguments of the administration and 
industry have been persuasive in the last 
two years, especially among coal-state legis- 
lators who envision a disaster in high-sulfur 
coal markets. 

The concerns have effectively frozen the 
Clean Air Act in its tracks. But congression- 
al sponsors of acid rain legislation said yes- 
terday they expect the new report to put 
some steam behind their bills. 

“I believe that the academy study will give 
us a tremendous amount of momentum to 
pass acid rain control legislation by the end 
of the year,” said Rep. Henry A. Waxman 
(D-Calif.), who with Rep. Gerry E. Sikorski 
(D-Minn.). has introduced a bill that would 
force gradual nationwide reductions of 
sulfur dioxide of more than 50 percent. 

A similar but less sweeping proposal, in- 
volving only the 31 states bordering or east 
of the Mississippi River, already has been 
approved by the Senate Environment and 
Public Works Committee. Chairman Robert 
T. Stafford (R-Vt.), a cosponsor of that bill, 
said he was “more and more optimistic” 
that acid rain control measures would be in- 
cluded in a reauthorization of the Clean Air 
Act this year. 

Environmentalists cite other positive signs 
as well, including Secretary of State George 
P. Shultz’s apparent interest in resolving 
acid rain as a foreign policy problem be- 
tween the United States and Canada. 

The report released yesterday was a 
follow-up to an academy study released in 
1981, which determined that a 50 percent 
reduction in acid rain would prevent damage 
in sensitive freshwater areas. But the 1981 
report drew no conclusions on what level of 
emission control would be needed to reduce 
acid rain by that amount. 

The academy was denied government 
funding for its follow-up report, but it did 
the study anyway, using funds from an con- 
sortium of foundations. 


June 28, 1983, INTERIM REPORT From 
OSTP’s Ac RAIN PEER REVIEW PANEL 


The White House Science Office today re- 
leased a report summarizing findings to date 
by a panel of nine scientists who have been 
conducting a review of the state of knowl- 
edge about acid rain. The group was ap- 
pointed in 1982 by Presidential Science Ad- 
visor George A. Keyworth, II, to review 
U.S.-Canadian scientific studies and to pro- 
vide an independent assessment of the acid 
rain problem. 

The summary being released now will be 
part of a larger report to be submitted to 
the Science Advisor later this year. It in- 
cludes a discussion of cause/effect relation- 
ships associated with acid rain. Notwith- 
standing the generally limited knowledge 
about how sulfur and nitrogen emissions are 
specifically transported and converted into 
acid precipitation, the Panel has concluded 
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that the phenomena of acid deposition con- 
stitute a problem for which solutions should 
be sought. In this regard the Panel has rec- 
ommended reduction from present levels in 
the emissions of sulfur compounds into the 
atmosphere, beginning with those steps that 
are most cost-effective in reducing total dep- 
osition. 

The OSTP Panel is chaired by William A. 
Nierenberg, Director of the Scripps Institu- 
tion of Oceanography. Copies of the five- 
page summary are available from the Office 
of Science and Technology Policy, Execu- 
tive Office of the President, Washington, 
D.C. 20500. 


GENERAL COMMENTS ON ACID RAIN 


(A Summary of the Acid Rain Peer 
Review Panel for the Office of Science and 
Technology Policy, Executive Office of the 
President, June 27, 1983) 

The United States and Canada together 
are emitting annually more than 25,000,000 
tons of sulfur dioxide (SO:) and a compara- 
ble amount of nitrogen oxides (NO) and 
NO»), abbreviated as (NO,), and these oxides 
can be converted by atmospheric chemical 
processes into sulphuric (H: SO.) and nitric 
(HNO) acids. The emissions are large 
enough to increase appreciably the acidity 
of natural rainfall, and rain in most of east- 
ern Northern America is considerably more 
acid than that expected from natural proc- 
esses alone. The Clean Air Act of 1970 
marked the formal recognition by the U.S. 
government of the importance of reducing 
the emissions of sulfur to the atmosphere, 
and new power plants constructed since that 
time do control such emissions to lower 
levels. Such controls were a prudent first 
step. We recommend that additional steps 
should be taken now which will result in 
meaningful reductions in the emissions of 
sulfur compounds into the atmosphere be- 
ginning with those steps which are most 
cost effective in reducing total deposition. 

The incomplete present scientific knowl- 
edge sometimes prevents the kinds of cer- 
tainty which scientists would prefer, but 
there are many indicators which, taken col- 
lectively, lead us to our finding that the 
phenomena of acid disposition are real and 
constitute a problem for which solutions 
should be sought: 

(1) The emissions of SO: and NO, in east- 
ern North America are at least ten times 
larger from human activities than from nat- 
ural processes. 

(2) A substantial fraction of such emis- 
sions are observed to return as sulfate 
(SO.=) and nitrate (NO, —) in rainfall; a 
probably comparable amount returns as 
“dry” deposition through surface interac- 
tion processes which are more difficult to 
monitor than the “wet” deposition in rain. 

(3) In eastern North America the areas re- 
ceiving the largest amounts of these acid 
rains are found within and downwind from 
the major source regions. 

(4) The acidity of precipitation, some 
streams and some lakes in these major re- 
ceptor regions are greater than the “natu- 
ral” levels. 

(5) Although some kinds of lakes have 
been acid throughout their known history, 
others located in principal receptor areas 
have become appreciably more acid during 
the past ten or twenty years. 

(6) These changes in lake acidity have 
been accompanied by major changes in the 
biological activity within them, often includ- 
ing the disappearance of some species of 
fish. 
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(1) The largest of such aquatic effects 
have occurred in regions in which acidity is 
not “buffered” by the presence of alkaline 
minerals. 

(8) Major areas of eastern North America 
have been identified whose geological com- 
position is characterized by the absence of 
any important buffering capacity. 

(9) Extensive evidence exists for increas- 
ing forest damage in eastern North America 
during the past few decades. Evidence of 
acid deposition as the primary cause for 
such harmful ecological effects on forests 
and other nonagricultural soils is, at 
present, much less compelling than that for 
aquatic damage. 

The overall scientific understanding of 
the various aspects of acidic precipitation is 
quite incomplete at the present time, and 
will continue to have major uncertainties 
well into the future. Some of these gaps in 
our knowledge are permanent because the 
necessary measurements were not made ten, 
twenty, or fifty years ago before the poten- 
tial future utility of such information was 
recognized. Other gaps exist because the 
needed scientific techniques have not yet 
been perfected or have not been adapted to 
the scale required for measurements cover- 
ing much of the entire Western Hemi- 
sphere. Some of the important information 
will require at least ten or twenty years of 
additional data collection to take full cogni- 
zance of atmospheric variability and atmos- 
pheric cycles. Biological systems are ex- 
tremely complex and variable. Response and 
recovery of many of these systems to exter- 
nal stress will require long-term (decades) 
detailed study for full evaluation. For these 
reasons, any current scientifically-derived 
recommendations must be based upon an 
imperfect, always increasing, body of perti- 
nent data whose quality and completeness 
can be expected to improve for decades. 
Recommendations based upon imperfect 
data run the risk of being in error; recom- 
mendations for inaction pending collection 
of all of the desirable data entail even great- 
er risk of damage. 

The chemical processing of SO. and NO, 
into acids in the atmosphere potentially in- 
volves a very large number of chemical reac- 
tions, and the relative importance of these 
various reactions changes drastically with 
time and location, often in response to vary- 
ing meteorological conditions. Sulfur and ni- 
trogen can be removed from the atmosphere 
in various chemical forms, and by both dry 
processes at the surface and wet processes 
in rainfall. Measurements of SO,= and 
NO. in rainfall are now widespread, but do 
not have a long historical base. Measure- 
ments of dry deposition are so scattered 
(and experimentally doubtful) that quanti- 
tative assessment is essentially not possible 
even now. 

The modeling of atmospheric emissions, 
transport and deposition has been confined 
almost entirely to the sulfur cycle, leaving 
nitrogen (and all else) to the future. The ex- 
isting models do not agree with one another, 
and cannot be verified by comparison with 
observation because of the scarcity of good 
field data. They actually do not do very well 
in reproducing the observations on gaseous 
SO, that are available. Such models cannot 
be relied upon for (a) estimation of how 
much material emitted at A wil! be deposit- 
ed at B; and (b) how much SO, will have 
been first converted to H. SO. 

There exists now no acceptable method 
for the determination of source/receptor re- 
lationships on a scale much smaller than 
“eastern North America.” With a very large 
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effort in laboratory atmospheric chemistry, 
in field measurements, and in atmospheric 
modeling, it might be possible within ten 
years (but certainly not five years) to 
produce a source/receptor model for eastern 
North America. We have great hope that 
methodology based on the use of natural 
tracers in fossil fuels may bypass some of 
these difficulties and perhaps reduce the 
time needed to elucidate this complex of 
problems. When a verified model exists in 
the future, there is a possibility that the 
source/receptor relationship will be suffi- 
ciently complex and variable that similar 
emission controls would still need to be as- 
signed over rather large areas rather than 
locally. 

Reduction below present SO, emission 
levels would reduce total sulfur deposition 
levels and as a consequence both reduce the 
probability for major changes in additional 
acid sensitive lakes or forests and allow the 
possibility for a return toward the original 
biological conditions existing in recently 
acidified areas. 

The effects of acid deposition on biologi- 
cal systems in North America varies from 
certain to speculative. There is no question 
that some fresh water bodies have been al- 
tered in sensitive areas. The increase of 
acidity can reach levels which result in the 
release or “mobilization” of aluminum from 
solid minerals raising the possibility of toxic 
metal effects on biological species in both 
lakes and forest soils. There is strong evi- 
dence for damaging effects on limestone 
monuments, bridges and buildings, and 
other structures, but there is no good esti- 
mate of the economic magnitude of these 
effects. 

The effect of air pollutants on agriculture 
may be important but the quantitative evi- 
dence is scanty. (An estimate for ozone 
damage to agriculture in the United States 
is five percent of the cash value. We antici- 
pate that the overall effect of acid precipita- 
tion on crops could be comparably signifi- 
cant.) 

There is a tendency in the scientific litera- 
ture to speak of “long-term” and “short- 
term” effects, or of “irreversible” and re- 
versible” changes. Damage to fresh water 
lakes, where is exists, may require a recov- 
ery time varying from a few years to tens of 
years when the stress is removed. This vari- 
ation depends upon the availability in the 
environment of species for colonization, the 
extent to which trace element composition 
has been altered, and similar factors. The 
recovery time of a stressed sylvan environ- 
ment is probably several decades or more in 
New England and Canadian latitudes. With 
both forests and lakes, the term “irreversi- 
ble” might be used for a recovery time 
which stretches beyond a few decades. 

We as a committee are especially con- 
cerned about possible deleterious effects of 
a sustained increase in the acidity of un- 
managed soils. Its microorganism popula- 
tion is particularly sensitive to a change in 
acidity. But it is just this bottom part of the 
biological cycle that is responsible for the 
recycling of nitrogen and carbon in the food 
chain. The proper functioning of the deni- 
trifying microbes is a fundamental require- 
ment upon which the entire biosphere de- 
pends. The evidence that increased acidity 
is perturbing populations of microorganisms 
is scanty, but the prospect of such an occur- 
rences is grave. It may take many years of 
accumulation of acidity, from wet or dry 
deposition, before measurable consequences 
would be observed. Such an effect is “long- 
term” or “irreversible.” It may take at least 
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that many years or longer for the soils to 
revert to their original condition. It is this 
possibility which provides us with the great- 
est concern. 

“Acid rain” or acid precipitation belongs 
to a socially very important class of prob- 
lems that have the superficial aspects of 
being amenable to a permanent solution 
achieved by a straightforward sum of exist- 
ing technological and legislative fixes. This 
is very deceptive. Rather, this class of prob- 
lems is usually not permanently solved in a 
closed fashion, but is treated more common- 
ly to accommodate a steady increase in 
knowledge and understanding, taking vari- 
ous actions that appear most effective and 
economical at any given time. 

It is in the nature of the acid deposition 
problem, that actions have to be taken de- 
spite incomplete knowledge. We have earlier 
given estimates of how long it may take to 
understand the “wet” chemistry, or the bio- 
logical response. Reasonably accurate 
models incorporating relevant meteorology, 
chemistry, minerology and biology take 
even longer. If we take the conservative 
point of view that we must wait until the 
scientific knowledge is definitive, the accu- 
mulated deposition and damaged environ- 
ment may reach the point of “irreversibil- 
ity.” 

We feel that the proper initial approach is 
to select particularly economically effective 
steps to begin to reduce our concerns in the 
light of gross transport and deposition fea- 
tures that have been identified, associated 
with seasonal and geographical variation. 
Purely as an example, it may be useful to 
consider having fuel of different sulfur con- 
tent during different seasons since the effi- 
ciency for wet sulfuric acid deposition seems 
to be much less in winter. As other exam- 
ples, first “least cost” steps might be gross 
reductions in sulfur emissions from non-fer- 
rous smelters and intensifying coal washing. 


From the Oil Daily, July 8, 1983] 
Acın RAIN WILL Not Go Away 


Serious questions continue to be raised 
about the environmental phenomenon that 
has come to be called acid rain. In the past 
10 days, however, the questions have started 
to come not from environmentalists but 
from leading members of the scientific com- 
munity. 

Separate reports by the National Acade- 
my of Sciences’ National Research Council 
and a panel of scientists appointed by the 
White House Office of Science and Technol- 
ogy Policy have urged curbing pollution 
from industrial sources to reduce acid rain, 
deposits of acidic and metallic particles in 
dry form as well as rain and snow that have 
been found to kill fish and other wildlife in 
northeastern and Canadian lakes and for- 
ests. The result, according to key Reagan 
administration and Environmental Protec- 
tion Agency officials, is that it appears more 
likely than ever that the administration will 
have to soften its declaration that more re- 
search on the problem is needed and start 
examining possible solutions. 

Achieving those solutions won't be easy. 
There’s some consolation that while EPA 
Administrator William D. Ruckelshaus ap- 
parently regards the momentum for an acid 
rain regulatory program as “a juggernaut,” 
he probably will wait for the report of the 
special acid rain task force which he formed 
last month to examine technical and policy 
options. Initial indications are that the sug- 
gested path will be away from the sweeping 
measures that have been proposed by some 
northeastern lawmakers and toward a series 
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of gradual reductions that will allow time to 
examine their impact on the acid rain prob- 
lem. 

Such an approach would be the most sen- 
sible compromise. An initial reduction in 
annual sulfur dioxide emission of 3 million 
to 4 million tons makes much more sense 
than the 8 million or 14 million currently 
mandated in legislation now pending. Indus- 
tries believed to be the source of the emis- 
sions should also be given ample opportuni- 
ty to choose among technologies to reduce 
the pollution instead of having to install ex- 
pensive stack scrubbers. 

But the program that may well take shape 
within EPA and its task force requires par- 
ticipation from all sides. For the time being, 
that’s not taking place. Surprisingly, the 
National Coal Association persists in its dec- 
laration that NAS’ National Research Coun- 
cil did not demonstrate that a primary 
source of pollution is midwestern coal-fired 
power plants. Similarly, the Edison Electric 
Institute’s senior vice president, John J. 
Kearney, said the current congressional pro- 
posals seem like a multibillion dollar 
gamble” that would raise electric bills in 
some parts of the country by as much as 50 
percent. 

It’s important to remember that the at- 
tacks by these two groups are aimed at the 
sweeping bills now before Congress. But in 
attacking the bills whole-heartedly by seem- 
ing to minimize the scientific work done so 
far in studying acid rain, these two organi- 
zations are ignoring some basic political 
facts. While the American public appears to 
be more concerned these days about the 
economic impact of environmental safe- 
guards, it still wants to see its air, water and 
land protected. With the groundswell of 
concern mounting over acid rain, time is 
running short for the utilities and coal oper- 
ators to quit saying there’s no problem and 
start helping to achieve a solution. 

They should do this because there is a 
problem—a political one that threatens to 
effectively choke any rebound in domestic 
use that American coal hopes to enjoy. As 
long as the burning of coal is regarded as a 
problem in the eyes of the public at large, 
manufacturing installations and electric 
power plants will shy away from it and lean 
toward other forms of energy. More than 
acid rain’s perceived impacts, that is where 
the real threat lies. 

It will be necessary in the coming months 
for the involved industries to do more than 
criticize the current proposed legislation. 
They will have to become more active, visi- 
ble partners in the search for a solution to a 
problem that threatens to poison the poten- 
tial use of coal in the United States more ef- 
fectively than the reported pollution of 
northeastern and Canadian forests, lakes 
and rivers. While they can derive some en- 
couragement in this administration’s sympa- 
thy with economic impacts in the midst of a 
general recovery, they must not underesti- 
mate the growing politices of the acid rain 
question. 

When EPA Administrator Ruckelshaus re- 
views the acid rain task force’s report 
around Aug. 1 and begins to formulate a 
strategy, it will be well for him to also have 
some concrete alternatives from the two 
most affected industries to the sweeping 
measures currently in Congress. A more visi- 
bly cooperative attitude at this point could 
make a substantial difference. 
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NOTICE OF DETERMINATIONS 
BY THE SELECT COMMITTEE 
ON ETHICS 


@ Mr. STEVENS. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
Record this notice of a Senate em- 
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu- 
cational or charitable organization in- 
volving travel to a foreign country 
paid for by that foreign government or 
organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Dr. 
James Lucier, of the staff of Senator 
Herms, to participate in a program 
sponsored by a foreign educational or- 
ganization, Konrad Adenauer Stiftung 
Foundation, in Bonn, West Germany, 
from June 30 to July 3, 1983, to discuss 
the situation in Western Europe after 
recent elections in West Germany and 
Great Britain. 

The committee has determined that 
participation by Dr. Lucier in the pro- 
gram in Bonn, West Germany, at the 
expense of the Konrad Adenauer Stif- 
tung Foundation, is in the interest of 
the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Dr. Leonard 
Weiss, minority staff director of the 
Subcommittee on Energy, Nuclear 
Proliferation, and Government Proc- 
esses of the Governmental Affairs 
Committee, to participate in a pro- 
gram sponsored by the International 
Energy Forum of Japan from May 23, 
1983 to June 11, 1983. 

The committee has determined that 
participation by Dr. Weiss in the pro- 
gram in Japan at the expense of the 
International Energy Forum of Japan, 
to participate in conferences and deliv- 
er addresses regarding nuclear nonpro- 
liferation and international nuclear 
trade, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Richard 
Rolf, of the staff of Senator HATFIELD, 
to participate in a conference spon- 
sored by the Friedrich Ebert Stiftung 
Foundation in Bonn, West Germany, 
from June 22 to June 23, 1983. 

The committee has determined that 
participation by Mr. Rolf in the con- 
ference in Bonn, West Germany, at 
the expense of the foundation to dis- 
cuss European-American security 
issues, is in the interest of the Senate 
and the United States.e 


JOE DELANEY 


@ Mr. JOHNSTON. Mr. President, I 
was deeply saddened to learn over the 
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recent holiday of the death of Joe De- 
laney, a native of Haughton, La. 

Joe was an all-American athlete at 
Northwestern State University in Nat- 
chitoches and, for the last 2 years, a 
star running back for the Kansas City 
Chiefs of the National Football 
League. 

His athletic talent earned him na- 
tional fame, but his remarkable per- 
sonal qualities—his kindness and gen- 
erosity toward others, particularly 
young people—earned him something 
far greater: the deep respect and admi- 
ration of all who knew him. 

Typical of his devotion to young 
people, Joe was entertaining a group 
of children at a park in Monroe on 
June 29, when he heard three youths 
call for help from a nearby pond. 
Without concern for his own safety he 
rushed to their aid and lost his life at- 
tempting to rescue them. 

With Joe Delaney’s death, we in 
Louisiana have lost one of our out- 
standing young citizens, professional 
football has lost one of its most gifted 
players, and young people everywhere 
have lost a true friend, a genuine hero. 

I commend to the attention of my 
colleagues, a tribute to Joe Delaney 
from the Shreveport Journal, June 30, 
and ask that it be printed in the 
RECORD. 

The tribute follows: 


No REGULAR Guy 


(By John James Marshall) 
Forget that Joe Delaney was the Offen- 
sive Rookie of the Year in the American 
Football Conference in 1981. Or that he was 


a Division 1-AA All-American. Or that he 
never saw the back of a jersey in the track 
season of 1977. 

Today, none of that matters. None of that 
is important. 

What matters is that Joe Delaney, human 
being, tried to save the life of three others 
Wednesday afternoon. Ultimately, that is 
what he will be judged by. Stacked up 
against that, nothing else really matters. 

Maybe it is ego that makes us think that 
we would have done the same thing in the 
same situation. We've all read the books on 
how to pull somebody out of the water. We 
all want to be the hero. Headlines. Medals. 

But we never really know what we would 
do when it happens. Joe Delaney wasn't 
trying to be a hero. He was only doing what 
was natural for him. It was instinct. 

It says something for our society that the 
only way Joe Delaney got on the CBS 
Evening News Wednesday night was that he 
was a professional football player and he 
drowned. Had he been Joe Delaney, just 
plain Haushton resident, it would have been 
two paragraphs lumped with the drug busts 
and radar locations. Had he saved the chil- 
dren’s lives and lived it would have been a 
nice, human interest story. 

But it took tragedy for it to make today’s 
paper or the 6 o'clock news. 

There is also irony mixed with this trage- 
dy. On April 18 at Parkway High, Delaney 
was one of the celebrities at the local Spe- 
cial Olympics. He measured the throws, 
talked to the kids and like most people who 
have never been around the less fortunate, 
he was touched by it all. 
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In an interview with KTBS-TV that day, 
Delaney said, “I'm blessed with all the 
talent in the world. These kids. . they 
need somebody to love them. The good 
thing is that they are living and they have 
somebody to love them.” 

It is sad that today is the first day in 24 
years that this world will be without Joe 
Delaney. Dammit, it shouldn’t be. Joe 
should be running, working out in the 
weight room, doing whatever he pleased 
today. And smiling. 

It was his smile that won people over to 
Joe Delaney. He had a smile that just 
warmed your heart. Made you realize that 
pro football didn’t make monsters out of in- 
nocent kids after all. 

Hopefully, the only impression you have 
of Delaney is not one that you acquired 
from television interviews. He was always 
polite about being interviewed, but he never 
liked the cameras or the microphones. They 
made him nervous, Made him talk fast. But 
he kept smiling. 

And there was one side of Delaney that 
cameras never really brought out. 

Sincerity. 

You'll read reaction stories about the 
news of his death and they'll all say basical- 
ly the same thing. That should tell you 
something. Joe Delaney was the same 
person to everybody. The quote from his 
high school coach sounds almost the same 
as that of his pro coach. And his pro coach 
barely knew him. 

A few years ago, he was just a kid who 
could run like the wind and didn’t stay in 
one place long enough to cause trouble. 

He never changed. 

Maybe he knew he was playing the wrong 
position in high school, but he never made a 
big deal out of it. If the coaches want him to 
play wide receiver, Delaney figured he 
should play wide receiver and keep quiet 
about it. Even though he was probably the 
best running back on the team. 

He won every race that mattered during 
his senior spring. He was successful so it 
just had to go to his head. It didn’t. 

Every time he left Haughton he came 
back the same way. That’s why the town 
loved him. Folks in Haughton didn’t want 
his autograph. They just wanted to say hi 
to him. Ask about the family. Say they saw 
him on TV. Just talk. He was their pride. 
Their joy. 

Three months ago, a media team was 
scheduled to play representatives of 
Haughton High in a a basketball game. Bill 
Tynes, the head basketball coach, called 
and said. We're going to get Joe Delaney to 
play cause everybody wants to see him.“ 

We all expected Delaney to come walking 
in with fancy warmup that would put Liber- 
ace to shame. Maybe have an entourage of 
20 and loud music surrounding him. 

We should have known better. 

To be honest about it, nobody really no- 
ticed him until the lineups were introduced. 
He was as friendly as always. He shook 
hands and was ready to have a little fun. 
And smiled. 

He scored eight points that night and told 
us that he’d just love to play again. He 
made a point to tell us to be careful going 
home. He didn’t even get into a Mercedes. 
Just a regular car. 

It was nice to think that this NFL star was 
a regular guy. But Wednesday afternoon in 
Monroe, Joe Delaney proved that he was far 
from a regular guy. 

God bless him. 


July 12, 1983 


THE CONGRESSIONAL BUDGET 
PROCESS 


@ Mr. QUAYLE. Mr. President, the 
congressional budget process has 
evolved into a major instrument for 
making fiscal and economic policy. It 
has been the subject of study by many 
persons, both inside and outside Gov- 
ernment, urging its reform and im- 
provement. As part of the effort to 
strengthen and improve the budget 
process, earlier this year I introduced 
along with Senator Forp of Kentucky, 
S. 12, the Budget Procedures Improve- 
ment Act of 1983. This bill would 
strenghten the Budget Act by estab- 
lishing a 2-year budget process and 
two year appropriations. The bill now 
has eleven cosponsors from both polit- 
ical parties. 

Many persons, both inside and out- 
side Congress, have stated their sup- 
port for the idea of 2-year budget 
process, including Alice Rivlin, Direc- 
tor of the Congressional Budget Office 
and Charles Bowsher, Comptroller 
General of the United States. 

The issue of the congressional 
budget timetable has been made even 
more significant by the recent U.S. Su- 
preme Court decision invalidating con- 
gressional use of the legislative veto. 
This decision will almost certainly 
affect congressional actions on defer- 
rals, an activity now done annully 
within the context of our annual 
budget process. 

Mr. President, recently the Commit- 
tee for Economic Development (CED) 
issued a report on the congressional 
budget process. CED recommends 
active experimentation with a 2-year 
budget and 2-year approprations, and 
notes that if a biennial process turned 
out to be suitable for most programs, 
CED would then recommend a move 
to a biennial budget. 

I ask that CED’s remarks with re- 
spect to the biennial budget process be 
printed in the RECORD. 

The remarks follow: 


REMARKS FROM THE COMMITTEE FOR ECONOM- 
IC DEVELOPMENT, “STRENGTHENING THE FED- 
ERAL BUDGET PROCESS; A REQUIREMENT FOR 
EFFECTIVE FISCAL CONTROL” JUNE 1983 


TWO-YEAR BUDGET CYCLE 


There has been mounting interest in pro- 
posals for biennial budgeting. As the term is 
usually used, it implies a shift to a two-year 
budget resolution and two-year appropria- 
tions, as well as reliance on authorizations 
that have a time span of at least two years. 
The two-year limit basically reflects the fact 
that members of the House are elected for 
only two years at a time. 

A biennial budget has many potential ad- 
vantages. According to its advocates, it 
should relieve work-load pressures signifi- 
cantly by reducing the frequency of re- 
quired hearings, reports, and votes on 
budget matters. It would allow time for 
more careful consideration of authoriza- 
tions and for increased oversight of federal 
programs and agencies. It would be of par- 
ticular aid to states and localities, which 
need greater stability and continuity in 
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funding as well as more timely information 
on when federal funds will be available. 

The principal argument against biennial 
budgeting is that it might not work out as 
intended. Because of the difficulty of 
making reasonably precise forecasts for 
more than a year ahead, a biennial budget 
might mean that additional budget resolu- 
tions as well as supplemental appropriations 
and authorizations would become more fre- 
quent and troublesome than under the cur- 
rent system, resulting in less careful and in- 
tegrated consideration of budget issues. 
Budgetary matters simply sprawl over two 
years, with no relief of legislative conges- 
tion, and Congress might be less decisive 
than when it faces one-year deadlines. 

There are also practical problems in struc- 
turing a two-year budget cycle. One possibil- 
ity would be to schedule all major Congres- 
sional decisions involving money (including 
resolutions and appropriations bills) in the 
first year of a new Congress, with authoriza- 
tions and oversight concentrated in the 
second session. This arrangement would 
enable a new President to put budget poli- 
cies into effect shortly after entering office. 
A potential problem is that the incoming 
President would have to formulate a new 
budget plan for two years within a relatively 
short period of time. An alternative would 
be to reverse the sequence; however, this 
would require the President to wait for a 
full year before receiving an opportunity to 
present his own program for Congressional 
consideration. Still another approach would 
be to spread most aspects of budget making 
over the two years, but this would have 
other drawbacks. 

Because there are still many unresolved 
questions with respect to a two-year budget 
cycle, we do not favor an immediate, across- 
the-board shift to biennial budgeting. In- 
stead, we recommend a more gradual ap- 
proach toward extending the time frame for 
budget and related money decisions and leg- 
islation. This would involve active experi- 
mentation with the use of two-year appro- 
priations and other longer-term funding ar- 
rangements for particular types of activi- 
ties, depending on what makes the most 
sense from an economic and administrative 
viewpoint in each instance. For example, 
there are many agencies whose programs do 
not change significantly from year to year 
in response to underlying economic condi- 
tions. In such cases, appropriations covering 
two years or even longer periods may be en- 
tirely justified and would avoid the unneces- 
sary cost and effort involved in the require- 
ments for annual budget submissions and 
Congressional votes. For other types of pro- 
grams or agencies, different time horizons 
may be appropriate. If a two-year decision 
cycle should turn out to be suitable for a 
high percentage of programs, our recom- 
mendations would be consistent with an 
eventual move to a biennial budget. 


SOLVING THE EDUCATION 
CRISIS 


Mr. ABDNOR. Mr. President, much 
has been written and said recently 
about the problems of our Nation’s 
educational system and what it por- 
tends for the future of this Nation. 
Equipping our youngsters with the 
basic skills necessary to function in 
the world of commerce and service is, 
of course, of paramount importance. 
While the situation demands our best 
corrective efforts, it is encouraging to 
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note that some programs are already 
underway. 

I command to the attention of my 
colleagues one such program of the 
Faulkton, S. Dak., schools. 

VoWac ENHANCES YOUNGSTERS’ SPELLING 

(By June Preszler Schaeffer) 

FavuLktTon.—Ornithological, Neanderthal 
and refractometric. 

They're tough words—difficult for many 
an adult to spell correctly. 

But second graders at the Faulkton’s In- 
dependent School have no trouble with 
them. They just listen carefully to the 
sound of their teacher’s voice and, in their 
minds, review the word lessons they've 
learned. 

Chalk in hand, they scratch out the words 
and usually spell them correctly. They 
might not know what these particular words 
mean but that was not the day's lesson. 
While most lessons teach the meaning of 
words this lesson was intended only to show 
that, thanks to a system called VoWac, 
these children are good spellers who under- 
stand how the English language works. 

Mary Gomer, project director in the 
Faulkton schools and creator of the VoWac 
(Vowel-oriented Word Attack Course) says 
much of the system is based on the mechan- 
ics of the language. The originators of our 
language hundreds of years ago really had 
more rhyme and reason to what they did 
than what we've been teaching our children. 
There are six basic syllables in the language 
and almost all words are based on these syl- 
lables.” She says teaching the children 
these basics enables them to figure out for 
themselves how many words are spelled. 

VoWac combines three methods of learn- 
ing—sight, sound and touch. Students hear 
the word, write (touch) the word and see 
the word. 

Gomer compares the system to coaching a 
basketball team. The basketball player can 
read about basketball, be told about basket- 
ball and watch basketball but they’re not 
going to be skilled themselves until they ac- 
tually practice the game.” e 


LEE VERSTANDIG 


@ Mr. COCHRAN. Mr. President, I am 
pleased to have this opportunity to 
join with my colleagues in congratu- 
lating Lee Verstandig on his appoint- 
ment as Assistant to the President for 
Intergovernmental Affairs. 

Since 1977, Lee has held several im- 
portant positions in Government. In 
the executive branch, he has served as 
Acting Assistant Administrator for 
Legislation at the Environmental Pro- 
tection Agency and as Assistant Secre- 
tary for Governmental Affairs at the 
Department of Transportation. He 
was also administrative assistant and 
legislative director to our colleague 
from Rhode Island, Senator JoHN 
CHAFEE. Prior to his Government serv- 
ice, Lee was a professor and adminis- 
trator at Brown University and at 
Roger Williams College. 

Lee’s outstanding academic creden- 
tials and his broad experience in both 
the executive and legislative branches 
of Government make him especially 
qualified for his new responsibilities 
on the White House staff. 
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Mr. President, I feel we are fortu- 
nate to have Lee Verstandig serving in 
such a responsible position in this ad- 
ministration. I wish him every success 
in his new position, and I certainly 
look forward to working with him.e 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have 
only one item that I feel we should ad- 
dress this evening. Before I do so, I 
yield to the Senator from Idaho. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 


SENATOR LEN B. JORDAN 


Mr. McCLURE. Mr. President, some- 
times in a person's life you meet some- 
one and you know that is what God 
meant for a man to be. As my col- 
leagues know from the press reports 
during the Fourth of July recess, 
former Idaho Governor and U.S. Sena- 
tor Len B. Jordan died in Boise, Idaho, 
on June 30. It is in truth hard to find 
words to express my feelings about 
Len Jordan’s passing—deep feelings 
which I know are shared by the people 
of Idaho and by many of my col- 
leagues in the Senate as well—except 
to say that Len Jordan is what God 
meant for a man to be. 

This truly great western pioneer was 
born in Mount Pleasant, Utah, on May 
15, 1899. He attended public schools in 
Enterprise, Oreg., and later enlisted in 
the U.S. Army during World War I. 
When the war ended, he worked his 
way through the University of 
Oregon. He played football and was 
elected to Phi Beta Kappa. He had the 
good fortune to marry the former 
Grace Edgington in 1924 and, in 1933, 
the Jordan family moved to a remote 
ranch below Hells Canyon on the 
Snake River. They lived in an old 
ranch house which Len Jordan rebuilt 
with his own hands. Grace Jordan 
wrote about their lives there in her 
book, “Home Below Hells Canyon.” 
They moved to Grangeville, Idaho, in 
1940, where he farmed and was in the 
automobile business. 

Len Jordan’s political career began 
when he was elected a State represent- 
ative from Idaho County in 1947. He 
served as Idaho’s Governor from 1950 
to 1954. Following his term as Gover- 
nor, he was appointed by President Ei- 
senhower to head the U.S. delegation 
to the International Joint Commis- 
sion. He helped negotiate agreements 
with Canada for the St. Lawrence 
Seaway, the Columbia River Basin 
Treaty Compact, and the Libby Dam. 
In the summer of 1962, he was ap- 
pointed to the fill the vacancy created 
by the death of U.S. Senator Henry C. 
Dworshak, and that fall was elected to 
the balance of the term. In 1966, he 
was elected to a 6-year term. His work 
on the Interior Committee, particular- 
ly in the area of water resources, has 
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served as the cornerstone of a program 
of wise use and development of our re- 
gion’s water resources. He also served 
ably as a member of the Senate Fi- 
nance Committee and as a member of 
the Select Committee on Standards 
and Conduct. In 1973, he chose to 
retire from the Senate, and he and 
Grace returned home to Idaho to live. 

It has been for me a somewhat hum- 
bling experience to occupy the seat 
once held by a man of such great 
wisdom, experience, knowledge, and 
integrity. I have succeeded him in 
office; I could not take his place. 

I think those who knew Len Jordan 
would agree that one of the most 
striking things about him was his un- 
failing and genuine kindness. He was a 
gentleman in every sense of the word. 
At the same time, he stood firmly for 
those things he knew were right—even 
against great odds. 

Perhaps that is the key to under- 
standing the legacy Len Jordan left us. 
He did not seek elective office for the 
power and accolades of holding office. 
His wife called him, “the unintention- 
al Senator” in the book she wrote 
about their life in Washington. 
Rather, he ran for office because he 
saw things he wanted to change— 
things he wanted to make better, and 
he knew the responsibility was his to 
set about getting them done. He was 
in the best sense a perfect example of 
the citizen legislator. 

When President Eisenhower, para- 
phrasing de Tocqueville, in speaking 
of the greatness of our country, said 
that America is not good because it is 
great, but great because it is good, it 
may well have been with a Len Jordan 
in mind. The truth of the power of 
that goodness and kindness of spirit is 
perhaps demonstrated by the genuine 
love and affection the people from my 
State—from all walks of life and all 
political shapes and sizes—will always 
have for Len Jordan and his dear and 
lovely partner, Grace. We all shall 
miss him, and his counsel, and his 
friendship. I shall in particular. 

I know all the Members of the 
Senate join me in sending our wishes 
to his wife and family. While I am 
sure only time can comfort the loss of 
a husband, a father, and a grandfa- 
ther, it may help, I hope, to know that 
his passing can be rightly seen by a 
grateful Nation not as an end, but as a 
completion of an exemplary and pro- 
ductive life. He was not an ordinary 
man. He was the best. 

Mr. President, I ask unanimous con- 
sent that the editorial published in 
the Idaho Statesman on Senator 
Jordan be printed at this point in the 
Recorp. I also ask unanimous consent 
that editorials in the Idaho State 
Journal and the Aberdeen Times be 
printed in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
REcorD, as follows: 
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[From the Idaho Stateman, July 2, 1983] 
SENATOR JORDAN—A MODERATE VOICE 


Len Jordan, the former Idaho governor 
and U.S. senator who died Thursday at the 
age of 84, commanded respect. 

He was a man who did what he thought 
was right regardless of the political pressure 
his decisions put him under. 

Jordan wasn’t one of those professional 
politicians who spend their whole lives at 
the public trough. A country boy, he spent 
most of his first 40 years working close to 
the land, first as a laborer and cowboy, then 
as a ranch foreman, then (during the De- 
pression) as the successful operator of his 
own sheep ranch in Hells Canyon. 

He spent another 10 years farming and es- 
tablishing a variety of successful businesses 
at Grangeville. 

Not until he was almost 50 did Jordan, a 
reluctant politician, seriously consider 
public office. In 1946, angry about the way 
the Legislature mixed politics and road con- 
struction, he ran for the Idaho House and 
won. 

He was to pursue the road issue for more 
than half a decade before—as governor—he 
succeeded in establishing the Idaho High- 
way Board, which put the matter of road 
construction on a less political basis. 

As governor and later as a senator, Jordan 
proved himself a man of foresight. His role 
as a conservationist is a case in point. He 
fought—and prevailed—against the con- 
struction of the high Hells Canyon Dam, 
but defended other Snake River develop- 
ment because he considered the Snake to be 
a “working river.” 

Yet he fought just as hard for wild and 
scenic rivers legislation to protect such 
streams as the Salmon and the Clearwater. 

He exhibited his pragmatism in other 
ways, too. As a moderate-to-conservative Re- 
publican, Jordan sat with the minority 
throughout his 10 years as senator, but 
learned to work constructively with the 
Democrats and with Idaho’s Democratic 
Sen. Frank Church in particular. Upon Jor- 
dan’s retirement in 1972, Church called 
their relationship an effective partner- 
ship.” “We have been able to find common 
ground,” Church said, “and this has yielded 
terrific dividends for Idaho.” 

As friend and political confidant William 
S. Campbell said of Jordan, “He wasn’t the 
ordinary run of politician.” 


[From the Idaho State Journal, July 6, 
1983] 


LEN JORDAN 


Not long before Len Jordan retired from 
the U.S. Senate, the alumni at Idaho State 
University held a reception for him. Those 
officiating read testimonial letters from 
then-President Nixon, then-Sen. Frank 
Church, then-Senate Majority Leader Mike 
Mansfield and others. 

Jordan was, unlike Church or Mansfield, a 
Republican Senator, and he had often 
broken with Nixon’s policies, particularly on 
Vietnam. Such testimonial letters are not 
always full of genuine thoughts. In Jordan's 
case, however, they probably were. He 
earned their respect. 

Jordan was a rare example of the kind of 
individual politics can sometimes attract: a 
thoughtful man, concerned about society, 
who enters the political arena to do a job, to 
help his state and community, and not to 
build a career or simply push a philosophy. 

There are not many like that, and Jor- 
dan’s passing last week left Idaho poorer for 
having one less. 


duly 12, 1983 


Jordan was a rancher, “an ordinary type 
of guy,” as he liked to say, who thoroughly 
enjoyed the Idaho countryside. After serv- 
ing in the Idaho Legislature and for one 
term as governor, he returned home. He 
didn’t return to elective office (though he 
served on a national commission in the in- 
terim) for seven more years, when he was 
asked in 1962 if he would serve in the U.S. 
Senate. 

Many senators catch “Potomac fever” and 
wouldn't think of returning home; Jordan 
voluntarily retired (he could probably have 
easily won another term) in 1972. 

Throughout his public service, Jordan was 
concerned with the practical issues of 
Idaho, the real needs of the state. In the 
late 1940s and early 1950s, Idaho state gov- 
ernment badly needed to move away from 
the spoils system and toward more efficient 
government. Len Jordan, more than anyone 
else, brought that to the state and set the 
stage for further improvements made by 
later governors. The state also badly needed 
to establish a solid natural resources policy, 
and much of the common sense in the 
state’s natural resource policy today can be 
traced to his efforts. 

Jordan exemplified what a citizen-legisla- 
tor can be, and his career should serve as an 
example for those who would follow in his 
footsteps. 


{From the Aberdeen Times, July 6, 1983] 
Greatest STATESMAN DIES 

Idaho lost one of its greatest statesmen 
last Thursday night. Former governor and 
U.S. Senator Len B. Jordan died after bat- 
tling cancer, coronary disease and finally a 
stroke. He was 84 years old. 

Jordan was the type of politician neither 
party could have complained about. A Re- 
publican, he won his first elected office in 
strongly Democratic northern Idaho. 

His reform of Idaho's state government 
and his battles to protect Idaho’s natural re- 
ere: helped Idaho become the great state 
t 

And like the state he represented, Jordan 
was also a great man. If only there were 
more men like him. 


Mr. BAKER. Mr. President, my 
statement earlier today at the opening 
of the Senate in respect to the death 
of our former colleague, Len Jordan, 
will be expanded in a statement I will 
make later. I am sure other Senators 
will speak on this subject. 


ORDER FOR RECORD TO 
REMAIN OPEN AND STATE- 
MENTS REGARDING FORMER 
SENATOR JORDAN TO BE PUB- 
LISHED AS A SENATE DOCU- 
MENT 


Mr. BAKER. Mr. President, I ask 
unanimous consent that for a period 
of 10 days from today, the RECORD 
remain open for remarks on the life 
and career and the passing of former 
Senator Len Jordan. 

I further ask unanimous consent, 
Mr. President, that the statements 
which are made be gathered up, bound 
together, and published as a Senate 
document. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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EXECUTIVE CALENDAR 


Mr. BAKER. Mr. President, there is 
one nomination on today’s calendar 
that I would like to take up, if the mi- 
nority leader is prepared. There are 
other nominations that are cleared, 
but it is late. If there is no great ur- 
gency about it, I prefer to do those in 
the morning when we convene. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I now 
ask that the Senate go into executive 
session for the purpose of considering 
Calendar Order No. 225, the nomina- 
tion of Ford Barney Ford, of Califor- 
nia, to be Under Secretary of Labor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senate proceeded to the consid- 
eration of executive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 


DEPARTMENT OF LABOR 


The bill clerk read the nomination 
of Ford Barney Ford, of California, to 
be Under Secretary of Labor. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog- 
nized. 

Mr. BYRD. Mr. President, I take 
pleasure in supporting this nomina- 
tion. Mr. Ford and I were together yes- 
terday in West Virginia where we 
joined in the dedication of the Dallas 
Pike facility in Ohio County, a very 
important facility which will test and 
certify mine health and safety equip- 
ment. 

We then went to Marshall County 
and went underground in the Consoli- 
dated Coal Co.’s Shoemaker coal mine. 
We were underground for a couple of 
hours, traveling between 3 and 4 miles, 
where we witnessed the operation of 
the continuous miner, and other 
modern machinery, and saw long wall 
mining, in a mine where I believe 
there has been no fatality in the last 3 
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years. The company operates an excel- 
lent safety program there. The coal 
miners who work there are to be con- 
gratulated on their careful approach 
to their hazardous work. 

I felt that Mr. Ford made a fine im- 
pression on those who were present— 
the miners and people in management. 
I compliment the management at the 
mine and, as I have already said, the 
miners. 

I am very appreciative of the fact 
that Mr. Ford visited West Virginia 
yesterday, and for that reason, I 
wanted to speak up in his behalf on 
the occasion of the Senate’s confirma- 
tion of his nomination. I urge that 
there be no objection to the confirma- 
tion. 

I have a feeling that Mr. Ford will 
do an excellent job. He shows a great 
deal of compassion, interest, and dedi- 
cation; and I have the feeling that he 
will acquit himself admirably in the 
position to which he is about to be 
confirmed. 

I thank the majority leader for call- 
ing up the nomination. 

The PRESIDING OFFICER. The 
question is on the confirmation of the 
nomination. 

The nomination was confirmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 
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There being no objection, the Senate 
resumed the consideration of legisla- 
tive business. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, there is 
a possibility that we can take up one 
other item that we had thought was 
cleared for action by unanimous con- 
sent at this time. I believe two Sena- 
tors are interested in this subject. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, the time 
for the transaction of routine morning 
business has expired. It does not 
appear that there is anything further 
the Senate can address this evening. 

I move, in accordance with the order 
previously entered, that the Senate 
now stand in recess until the hour of 
11 a.m. tomorrow. 

The motion was agreed to; and at 
7:52 p.m. the Senate recessed until 
Wednesday, July 13, 1983, at 11 a.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate July 12, 1983: 


DEPARTMENT OF LABOR 


Ford Barney Ford, of California, to be 
Under Secretary of Labor. 

The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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July 12, 1983 


HOUSE OF REPRESENTATIVES—Tuesday, July 12, 1983 


The House met at 12 o’clock noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Grant us in all the circumstances of 
life to look to You, O God, for the 
strength to meet the demands of each 
day. Support, encourage, correct, and 
admonish us that our lives will better 
reflect the true nature of Your cre- 
ation. May Your spirit live with all 
those who labor in this place; forgiv- 
ing where we have missed the mark, 
and giving comfort and love to all in 
need. In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries. 


JAPANESE UNFAIR TRADE 
POLICIES 


(Mr. KILDEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KILDEE. Mr. Speaker, the Japa- 
nese International Trade and Industry 
Minister, Mr. Sosuke Uno, has shown 
great insensitivity to the economic ef- 
fects here of Japan’s unfair trading 
policies. Mr. Uno recently said that 
Japan’s modest voluntary restraints 
on auto exports to the United States 
would not be extended when they 
expire on March 31, 1984. 

We now are being told by Japanese 
Embassy officials that Mr. Uno’s state- 
ment should not necessarily be taken 
as the final decision. I certainly hope 
this will not be the final decision. I 
hope the voluntary restraints will be 
extended to give our auto industry 
time to recover. 

Mr. Uno’s comment, however, does 
indicate the lack of concern by the 
Japanese Government to U.S. econom- 
ic problems. It also clearly shows why 
voluntary restraints are not enough to 
stabilize this essential part of Ameri- 
ca’s industrial base. 

Every other auto-producing country 
in the world has more stringent 


import restrictions on automotive 
products than does the United States. 
This includes Japan. As a result, our 
market has been targeted by other 
countries seeking to expand their in- 
dustrial and job bases at the ruinous 
cost of our own. Mr. Uno’s statement 
makes the passage of H.R. 1234, the 
domestic content bill, ever more im- 
portant. 

The economic health of our Nation 
depends in large measure on the vitali- 
ty of the American auto industry. We 
are becoming the world’s patsy be- 
cause of our reticence to defend a 
major industry from unfair foreign 
competition. I urge my colleagues to 
support domestic content legislation as 
one important way to help correct this 
serious situation and return industry 
and jobs to the United States. 


COMPENSATION FOR AGENT 
ORANGE VICTIMS 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, I 
rise today to urge my colleagues to 
support disability compensation for 
Vietnam veterans suffering from agent 
orange exposure. 

Connecticut has close to 60,000 resi- 
dents who served in Vietnam, and I am 
shocked by the horror stories I have 
heard. One veteran has three severely 
deformed children, another a child 
with a club foot, a cleft palate, and no 
ears or eyelids. Two Connecticut men 
have had over 100 nonmalignant 
tumors each removed from their 
bodies. Another has serious liver prob- 
lems and tumors on the internal walls 
of his kidneys. 

A study ordered by the State legisla- 
ture found 540 serious health prob- 
lems in 406 veterans’ families. Mr. 
Speaker, the VA is simply not doing 
enough. To the VA we say, continue 
the studies, but meanwhile we should 
meet our responsibilities to those ex- 
posed to this deadly chemical. We 
should compensate the men and 
women suffering from agent orange 
exposure. 


SELECTIVE SERVICE 
REGISTRATION 


(Mr. MONTGOMERY asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
I am pleased to report that registra- 


tion with the Selective Service System 
continues to be a success. According to 
the latest figures, the overall sign-up 
rate is 96 percent. This compares fa- 
vorably with the compliance statistics 
for any other Federal program. 

The sign-up rate is 98.1 percent for 
the primary draft-age group, which in- 
cludes ages 20 through 23. 

These latest figures show that this 
Nation’s young men recognize their 
obligations of citizenship regarding 
this registration requirement. 

The very high rate of compliance 
has strengthened our Nation by insur- 
ing that we will be prepared to quickly 
and efficiently mobilize our manpow- 
er, in case of a national emergency. 


FAILURE OF EMERGENCY JOBS 
PROGRAM 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SOLOMON. Mr. Speaker, a phi- 
losopher once said that those who do 
not remember the past are condemned 
to repeat it. Well, I think that before 
we condemn the American taxpayer 
this week to paying for more high- 
priced and unnecessary recession relief 
measures, we in the Congress ought to 
remember our past mistake with an- 
other fiasco, the $4.6 billion Emergen- 
cy Jobs Act. 

A survey by the New York Times 
has established, Mr. Speaker, that the 
emergency jobs program has not pro- 
duced lasting jobs for American work- 
ers. Why, it has not even produced 
make-work jobs. 

Under the headline, Three-month- 
old Emergency Act has created few 
jobs as yet,” the July 5 Times con- 
cludes, and I quote: 

Although the money was intended primar- 
ily to help men and women whose jobs had 
been in declining industries, the early bene- 
ficiaries of the funds have been the lawyers, 
the accountants, engineers, and consultants 
brought in to draw up proposals, plan new 
projects, and conduct public hearings on 
them. 

Hardly my idea of a revival of the 
American dream of private enterprise 
and productive employment. 

Mr. Speaker, is this a forerunner of 
Democratic proposals to tax, spend, 
and quick fix everything? If so, I will 
stick to Reaganomics, thank you. 

You know, Mr. Speaker, if some- 
thing is not broke, do not fix it. Our 
economic recovery is humming along 
quite nicely, and will continue—if Con- 
gress gives it a chance. 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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POEM IN CELEBRATION OF THE 
207TH BIRTHDAY OF OUR 
COUNTRY 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. KRAMER. Mr. Speaker, a con- 
stituent of mine has written a poem in 
celebration of the 207th birthday of 
our country. Its short message, I be- 
lieve, has meaning which goes far 
beyond just 1 day in our Nation’s his- 
tory. While the poet wishes to remain 
anonymous, I would like to share his 
thoughts with all, but especially with 
those Americans who are sometimes 
too cautious to think with their 
hearts, and instead are ruled by con- 
vention and skepticism. Too often, do 
we dwell on what is wrong and thus 
not possible. My constituent presents 
a perspective that is not heard loudly 
or often enough. What is right with 
America, native land beloved. And be- 
cause it is right, we are provided a 
vision that all things are possible. 

NATIVE LAND BELOVED 

Native land beloved, you are all that’s good 
about this world of ours. 

In you are those values which mold yet 
transcend daily living: Love of God; of 
family; of honesty; of fairness; of 
truth; of life itself. 

In you are those qualities which give hu- 
manity to our species: strength tem- 
pered with compassion; goodness; in- 
telligence; kindness; humor; charity; 
hope; faith; love—in short, the stuff of 
which soul is built. 
lastly, behold the glorious temple, 
surely sculpted by the hand of God, in 
which these values and qualities are 
enshrined: majestic snow covered 
mountain peaks; fertile valleys bearing 
the cornucopia of nature; emerald is- 
lands set down in deep seas; and for- 
ests of thick foliage where primeval 
perfumes are brought forth by the 
covering moisture which answers 
thunder and lightning. 

Native land beloved, you are all that is good 
about this world of ours. May the Al- 
mighty always be your beacon. Truly 
you are His special gift of love. 


CARTER CAMPAIGN BRIEFING 
PAPERS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks). 

Mr. MICHEL. Mr. Speaker, I have 
been watching with great interest this 
spectacle over the Carter administra- 
tion campaign briefing papers. 

No one seems to be really sure what 
happened or who made it happen, but 
one thing is certain: The preoccupa- 
tion with this titillating tale will 
remain with us until we completely 
relive and replay the entire 1980 cam- 
paign from start to finish. 

If the only resolution of this matter 
is a rerun of the whole campaign, then 
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let us do it. If President Carter lost 
unfairly, then let us correct it. 

Mr. Speaker, you go to President 
Carter and convince him to run again 
in 1984, and I will go to President 
Reagan and urge him to accept the 
challenge. I am sure I could talk him 
into it. That ought to make everybody 
happy, and we can avoid 1% years of 
fishing expeditions, doubts, and what 
ifs. 

Besides, getting President Carter to 
run again will save half the Democrats 
in the Senate millions of dollars they 
would otherwise waste seeking the 
nomination. 

That may improve the attendance 
record of the other body. 


THE SECONDARY MORTGAGE 
MARKET EQUITY AMENDMENT 
TO H.R. 1 


(Mr. PATTERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PATTERSON. Mr. Speaker, I 
intend to offer an amendment to H.R. 
1, the Housing and Urban-Rural Re- 
covery Act of 1983. 

The amendment I intend to offer 
would provide a high cost area adjust- 
ment for the home mortgage ceilings 
of Fannie Mae and Freddie Mac. The 
increase would be modest and would 
only be applied in those areas desig- 
nated high cost by the Secretary of 
HUD. 

The amendment is identical to legis- 
lation I previously introduced, H.R. 
3420, just before the fourth of July 
recess. We now have 25 of my col- 
leagues cosponsoring this bill. 

Over 265 congressional districts 
would benefit from this amendment. 
The other 170 congressional districts 
would not be adversely affected by the 
amendment. 

I seek your support. The entire 
Nation would gain and housing would 
benefit by the amendment. 

The amendment is supported by vir- 
tually every national trade association 
of institutions that are involved in 
mortgage finance, including bankers, 
homebuilders, mutual savings banks, 
realtors, and savings and loans. 

I urge your support of the amend- 
ment. 


LEGISLATION TO PREVENT 
CRIMINAL INFILTRATION OF 
LABOR UNIONS REPRESENT- 
ING CASINO EMPLOYEES 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, I re- 
cently introduced a bill to permit 
States which have legalized casino 
gaming to impose measures to prevent 
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criminal infiltration of labor unions 
representing casino employees. 

This legislation is prompted by a 
recent U.S. Court of Appeals ruling 
that the State of New Jersey may not 
impose rules and regulations designed 
to keep criminal elements from infil- 
trating legalized casino operations 
through the route of labor unions rep- 
resenting casino employees. The basis 
of the court’s decision was that Feder- 
al labor law preempts the field, to the 
exclusion of State law. 

I understand the basis of the court’s 
decision, and the need to preserve a 
basic principle of Federal labor law, 
which is the protection of the right of 
employees to form their own organiza- 
tions and select their own leadership. 
However, what New Jersey and other 
similarly situated States are attempt- 
ing to do is in no way inconsistent with 
these principles. The State laws in 
question are not attempts to regulate 
labor unions in a manner inconsistent 
with Federal labor laws. In fact, these 
State laws are not labor laws as such, 
but comprehensive casino control laws 
which impose the same exacting 
standards on management and labor 
alike, in carrying out the important 
State interest of keeping all elements 
of casino gaming free from criminal 
influence. In the case of New Jersey, 
not only is the law written in an even- 
handed way, but it is administered 
that way as well. Major officers and 
shareholders have been required to 
disassociate themselves from some 
companies, and one company was even 
ordered to turn over operation of its 
casino to another company. 

It is well documented that organized 
crime has a natural affinity for casino 
gambling, and will look for any avenue 
of infiltration which is open to it, be it 
in management, labor, or related oper- 
ations. As a condition for operating in 
the unique business of legalized casino 
gaming, States ask all those involved 
in the industry to subject themselves 
to scrutiny not required in other busi- 
nesses. I do not believe that Congress, 
in enacting Federal labor laws, intend- 
ed to preclude States from developing 
comprehensive, nondiscriminatory 
rules designed to keep all elements of 
casino operations clean and free of 
criminal infiltration. My bill simply 
makes clear that, in these very special 
circumstances, States are not barred 
by Federal law from applying those 
rules. 


PERMISSION FOR SUBCOMMIT- 
TEE ON INTERGOVERNMENTAL 
RELATIONS AND HUMAN RE- 
SOURCES OF THE COMMITTEE 
ON GOVERNMENT OPER- 
ATIONS TO SIT TOMORROW 
DURING 5-MINUTE RULE 


Mr. WEISS. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
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mittee on Intergovernmental Rela- 
tions and Human Resources of the 
Committee on Government Oper- 
ations be permitted to sit tomorrow, 
July 13, 1983, during the 5-minute 
rule. 

The SPEAKER pro tempore (Mr. 
Stark). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


RESIGNATION AS MEMBER OF 
THE COMMITTEE ON INTERI- 
OR AND INSULAR AFFAIRS 


The SPEAKER pro tempore laid 
before the House the following resig- 
nation as a member of the Committee 
on Interior and Insular Affairs: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 6, 1983. 
Hon. Tuomas P. O'NEILL, Jr., 
H204—The Capitol, 
Washington, D.C. 

DEAR Mr. Speaker: I respectfully resign 
from the Committee on Interior and Insular 
Affairs. It has been my pleasure to serve on 
the committee. 

In friendship, 
BARBARA BOXER, 
Member of Congress. 


The SPEAKER pro tempore. With- 
out objection, the resignation is ac- 
cepted. 

There was no objection. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, D.C., 
July 11, 1983. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker, House of Representatives, Wash- 
ington, D.C. 

DEAR MR. SPEAKER: This is to inform you, 
pursuant to the provisions of House Rule L 
(50), that Robert McGuire of my office has 
received a subpoena duces tecum from the 
Superior Court of the District of Columbia. 

I will undertake to make the determina- 
tions required by the Rule and communi- 
cate them to you. 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be the final legislative business today. 


CONGRESSIONAL RECORD—HOUSE 
FEDERAL BOAT SAFETY ACT 
AMENDMENTS 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 2163) to amend 
the Federal Boat Safety Act of 1971, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 2163 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—AMENDMENTS TO THE 

FEDERAL BOAT SAFETY ACT OF 1971 

Sec. 101. Section 2 of the Federal Boat 
Safety Act of 1971 is amended as follows: 


“DECLARATION OF POLICY AND PURPOSE 


“Sec. 2. It is declared to be the policy of 
Congress and the purpose of this Act to im- 
prove recreational boating safety and to 
foster greater development, use, and enjoy- 
ment of all waters of the United States by 
encouraging and assisting participation by 
the States, the boating industry, and the 
boating public in activities related to in- 
creasing boating safety; by authorizing the 
establishment of national construction and 
performance standards for boats and associ- 
ated equipment; by creating more flexible 
authority governing the use of boats and 
equipment; and by facilitating the provision 
of services by the United States Coast 
Guard on behalf of boating safety. It is fur- 
ther declared to be the policy of Congress to 
encourage greater and continuing uniformi- 
ty of boating laws and regulations among 
the States and the Federal Government, to 
encourage and assist the States in exercising 
their authorities in boating safety, to foster 
greater cooperation and assistance between 
the Federal Government and the States in 
administering and enforcing Federal and 
State laws and regulations pertaining to 
boating safety, and to equitably utilize taxes 
paid on fuel use in motor boats in a manner 
which enhances boating safety.“ 

Sec. 102. (aX1) Section 3 of the Federal 
Boat Safety Act of 1971 is amended by strik- 
ing out “and facilities improvement” in 
paragraph (11), by striking out paragraphs 
(12) and (14), and by redesignating para- 
graphs (13) and (15) (and all references 
thereto) as paragraphs (12) and (13), respec- 
tively. 

(2) Paragraph (13) of section 3 of the Fed- 
eral Boat Safety Act of 1971 (as redesignat- 
ed by paragraph (1) of this subsection) is 
amended to read as follows: 

“(13) ‘Pund’ means the Boat Safety Ac- 
count established by section 9504 of the In- 
ternal Revenue Code of 1954.”. 

(bi) Section 25 of the Federal Boat 
Safety Act of 1971 is amended by striking 
out “and facilities improvement” in the sec- 
tion heading, by striking out “and facility 
improvement” in subsection (a), and by 
striking out “and facilities improvement” 
each place it appears in such section. 

(2) Section 25(a) of the Federal Boat 
Safety Act of 1971 is amended by striking 
out “may” in the second sentence and in- 
serting in lieu thereof “shall”. 

(cX1) Section 26 of the Federal Boat 
Safety Act of 1971 is amended by striking 
out “and facilities improvement” each place 
it appears. 

(2) Section 26(a) of the Federal Boat 
Safety Act of 1971 is amended by striking 
out “may” the second place it appears and 
inserting in lieu thereof “shall”. 

(3) Subsections (c) and (d) of section 26 of 
the Federal Boat Safety Act of 1971 are re- 
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pealed. Section 26(aX2) of such Act is 
amended by striking out (o), or (d)“. 

(d-) Subsections (b) and (f) of section 27 
of the Federal Boat Safety Act of 1971 are 
repealed. Subsections (c), (d), and (e) of 
such section (and all references thereto) are 
redesignated as subsections (b), (c), and (d), 
respectively. 

(2) Subsections (b) and (c) of section 27 of 
the Federal Boat Safety Act of 1971 (as re- 
designated by paragraph (1) of this subsec- 
tion) are amended by striking out “and fa- 
cilities improvement” each place it appears. 

(e) Section 29 of the Federal Boat Safety 
Act of 1971 is amended by striking out “and 
facilities improvement”. 

(f) Section 31l(c) of the Federal Boat 
Safety Act of 1971 is amended by striking 
out “and facilities improvement” each place 
it appears. 

(g) Section 32 of the Federal Boat Safety 
Act of 1971 is amended by striking out “and 
facilities improvement” each place it ap- 
pears, 

Sec. 103. Section 30 of the Federal Boat 
ad Act of 1971 is amended to read as fol- 

OWS: 


“AUTHORIZATION OF FUNDS FOR BOATING 
SAFETY 


“Sec. 30. (a1) The Secretary is author- 
ized to expend in each of the fiscal years 
1984, 1985, 1986, 1987, and 1988, subject to 
such amounts as are provided in appropria- 
tions Acts for liquidation of contract au- 
thority, an amount equal to two-thirds of 
the amount transferred for such fiscal year 
to the Boat Safety Account under section 
95030 c“) of the Internal Revenue Code of 
1954. Such amount shall be allocated in ac- 
cordance with section 27 of this Act and 
shall be available for State recreational 
boating safety programs in accordance with 
the guidelines established under paragraph 
(2) of this subsection. Any funds authorized 
to be expended for State recreational boat- 
ing safety programs shall remain available 
until expended and shall be deemed to have 
been expended only if a sum equal to the 
total amounts authorized to be expended 
under this section for the fiscal year in 
question and all previous fiscal years have 
been obligated. Any funds that were previ- 
ously obligated but are released by payment 
of a final voucher or modification of a pro- 
gram acceptance shall be credited to the 
balance of unobligated funds and shall be 
immediately available for expenditure. 

“(2) The Secretary shall establish guide- 
lines prescribing the purposes for which 
funds available under this Act for State rec- 
reational boating safety programs may be 
used. Such purposes may include, but are 
not limited to, the following: 

“(A) providing facilities, equipment, and 
supplies for boating safety education and 
law enforcement, including purchase, oper- 
ation, maintenance, and repair; 

“(B) training personnel in skills related to 
boating safety and to the enforcement of 
boating safety laws and regulations; 

(O) providing public boating safety edu- 
cation, including educational programs and 
lectures, to the boating community and the 
public school system; 

“(D) acquiring, constructing, or repairing 
public access sites used primarily by recre- 
ational boaters; 

E) conducting boating safety inspections 
and accident investigations; 

„F) establishing and maintaining facili- 
ties for, and providing emergency or search- 
and-rescue assistance; 
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“(G) establishing and maintaining water- 
way markers and other appropriate aids to 
navigation; and 

“(H) providing State boat numbering or ti- 
tling programs. 

“(b) An amount equal to one-third of the 
amount transferred for each of the fiscal 
years 1984, 1985, 1986, 1987, and 1988 to the 
Boat Safety Account under section 
9503(c)(4) of the Internal Revenue Code of 
1954 shall be available to the Secretary for 
expenditure out of the operating expenses 
account of the Coast Guard for services pro- 
vided by the Coast Guard for recreational 
boating safety, including services provided 
by the Coast Guard Auxiliary. Amounts 
made available by this subsection shall 
remain available until expended.”. 


TITLE II—SPORT FISH RESTORATION 
PROGRAM 


Sec. 201. (a) The Act entitled “An Act to 
provide that the United States shall aid the 
States in fish restoration and management 
projects, and for other purposes”, approved 
August 9, 1950 (16 U.S.C. 777 et seq.), is 
amended as follows: 

(1) The first section is amended— 

(A) by inserting “(a)” after That; and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

„b) Each coastal State, to the extent 
practicable, shall equitably allocate the fol- 
lowing sums between marine fish projects 
and freshwater fish projects in the same 
proportion as the estimated number of resi- 
dent marine anglers and the estimated 
number of resident freshwater anglers, re- 
spectively, bear to the estimated number of 
all resident anglers in that State: 

“(1) The additional sums apportioned to 
such State under this Act as a result of the 
taxes imposed by the amendment made by 
section 311 of the Sport Fish Restoration 
Revenue Act of 1983 on items not taxed 
under section 4161(a) of the Internal Reve- 
nue Code of 1954 before January 1, 1984. 

“(2) The sums apportioned to such State 

under this Act that are not attributable to 
any tax imposed by such section 4161(a). 
As used in this subsection, the term ‘coastal 
State’ means any one of the States of Ala- 
bama, Alaska, California, Connecticut, Dela- 
ware, Florida, Georgia, Hawaii, Louisiana, 
Maine, Maryland, Massachusetts, Mississip- 
pi, New Hampshire, New Jersey, New York, 
North Carolina, Oregon, Rhode Island, 
South Carolina, Texas, Virginia, and Wash- 
ington. The term also includes the Com- 
monwealth of Puerto Rico, the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Marianas.”. 

(2) The first sentence of section 3 is 
amended to read as follows: To carry out 
the provisions of this Act for fiscal years 
after September 30, 1984, there are author- 
ized to be appropriated from the Sport Fish 
Restoration Account established by section 
9504(a) of the Internal Revenue Code of 
1954 the amounts paid, transferred, or oth- 
erwise credited to that Account. For pur- 
poses of the provision of the Act of August 
31, 1951, which refers to this section, such 
amounts shall be treated as the amounts 
that are equal to the revenues described in 
this section.“ 

(3) The first sentence of section 4 is 
amended to read as follows: “So much, not 
to exceed 6 per centum, of each annual ap- 
propriation made in accordance with the 
provisions of section 3 of this Act as the 
Secretary of the Interior may estimate to be 
necessary for his expenses in the conduct of 
necessary investigations, administration, 
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and the execution of this Act and for aiding 
in the formulation, adoption, or administra- 
tion of any compact between two or more 
States for conservation and management of 
migratory fishes in marine or freshwaters 
shall be deducted for that purpose, and such 
sum is authorized to be made available 
therefor until the expiration of the next 
succeeding fiscal year.“. 

(4) Section 5 is amended by striking all 
after the first sentence. 

(5) Section 6 is amended by adding at the 
end thereof the following new subsection: 

“(d) The Secretary of the Interior may 
enter into agreements to finance up to 75 
per centum of the initial costs of the acqui- 
sition of lands or interests therein and the 
construction of structures or facilities for 
appropriations currently available for the 
purposes of this Act; and to agree to finance 
up to 75 per centum of the remaining costs 
over such a period of time as the Secretary 
may consider necessary. The liability of the 
United States in any such agreement is con- 
tingent upon the continued availability of 
funds for the purposes of this Act.“. 

(6) Section 8 is amended by inserting “(a)” 
before the first sentence, and by adding at 
the end thereof the following new subsec- 
tions: 

“(bX1) Each State shall allocate 10 per 
centum of the funds apportioned to it for 
each fiscal year under section 4 of this Act 
for the payment of up to 75 per centum of 
the costs of the acquisition, development, 
renovation, or improvement of facilities 
(and auxiliary facilities necessary to insure 
the safe use of such facilities) that create, 
or add to, public access to the waters of the 
United States to improve the suitability of 
such waters for recreational boating pur- 


poses. 

“(2) So much of the funds that are allo- 
cated by a State under paragraph (1) in any 
fiscal year that remained unexpended or un- 
obligated at the close of such year are au- 
thorized to be made available for the pur- 
poses described in paragraph (1) during the 
succeeding fiscal year, but any portion of 
such funds that remain unexpended or un- 
obligated at the close of such succeeding 
fiscal year are authorized to be made avail- 
able for expenditure by the Secretary of the 
Interior in carrying out the research pro- 
gram of the Fish and Wildlife Service in re- 
spect to fish of material value for sport or 
recreation. 

“(c) Each State may use not to exceed 10 
per centum of the funds apportioned to it 
under section 4 of this Act to pay up to 75 
per centum of the costs of an aquatic re- 
source education program for the purpose 
of increasing public understanding of the 
Nation’s water resources and associated 
aquatic life forms. The non-Federal share of 
such costs may not be derived from other 
Federal grant programs. The Secretary 
shall issue not later than the one hundred 
and twentieth day after the effective date of 
this subsection such regulations as he deems 
advisable regarding the criteria for such 

programs.” 

(bX1) Except as provided in paragraph (2), 
the amendments made by subsection (a) 
shall take effect October 1, 1983. 

(2) The amendments made by paragraphs 
(1) and (2) of subsection (a) shall take effect 
on October 1, 1984, and shall apply with re- 
spect to fiscal years beginning after Septem- 
ber 30, 1984. 

TITLE II-REVENUE PROVISIONS 
SEC. 301. SHORT TITLE. 

This title may be cited as the “Sport Fish 

Restoration Revenue Act of 1983”. 
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Subtitle A—Tax on Sale of Sport Fishing 
Equipment 


SEC. 311. TAX ON SALE OF SPORT FISHING EQUIP- 
MENT. 


(a) GENERAL RULE.—Subsection (a) of sec- 
tion 4161 of the Internal Revenue Code of 
1954 (relating to the imposition of tax on 
the sale of rods, reels, etc.) is amended to 
read as follows: 

“(a) SPORT FISHING EQUIPMENT.— 

“(1) IMPOSITION OF Tax.—There is hereby 
imposed on the sale of any article of sport 
fishing equipment by the manufacturer, 
producer, or importer a tax equal to 10 per- 
cent of the price for which so sold. 

“(2) 3-PERCENT TAX RATE FOR ELECTRIC OUT- 
BOARD BOAT MOTORS.—In the case of an elec- 
tric outboard boat motor, the rate of the tax 
imposed by this subsection shall be 3 per- 
cent (instead of 10 percent). 

“(3) PARTS OR ACCESSORIES SOLD IN CONNEC- 
TION WITH TAXABLE SALE.—In the case of any 
sale by the manufacturer, producer, or im- 
porter of any article of sport fishing equip- 
ment, such article shall be treated as includ- 
ing any parts or accessories of such article 
sold on or in connection therewith or with 
the sale thereof.” 

(b) DEFINITION or Sport FISHING EQUIP- 
MENT.—Part I of subchapter D of chapter 32 
of such Code is amended by adding at the 
end thereof the following new section: 


“SEC. 4162. SPORT FISHING EQUIPMENT 
DEFINED. 


“For purposes of this part, the term ‘sport 
fishing equipment’ means— 

“(1) fishing rods and poles (and compo- 
nent parts therefor), 

“(2) fishing reels, 

“(3) fly fishing lines, and other fishing 
lines not over 130 pounds test, 

3 fishing spears, spears guns, and spear 
tips. 

“(5) items of terminal tackle, including— 

(A) leaders, 

“(B) artificial lures, 

“(C) artificial baits, 

“(D) artificial flies, 

„E) fishing hooks smaller than size 6/0, 

F) bobbers, 

“(G) sinkers, 

“(H) snaps, 

D) drayles, and 

“(J) swivels, 
but not including natural bait or any item 
of terminal tackle designed for use and ordi- 
narily used on fishing lines not described in 
paragraph (3), and 

“(6) the following items of fishing supplies 
and accessories— 

“(A) fish stringers, 

“(B) creels, 

“(C) tackle boxes, 

“(D) bags, baskets, and other containers 
designed to hold fish, 

E) portable bait containers, 

“(P) fishing vests, 

“(G) landing nets, 

(H) gaff hooks, 

“(I) fishing hook disgorgers, and 

“(J) dressing for fishing lines and artifi- 
cial flies, 

7) fishing tip-ups and tilts, 

“(8) fishing rod belts, fishing rodholders, 
fishing harnesses, fish fighting chairs, fish- 
ing outriggers, and fishing downriggers, and 

“(9) electric outboard boat motors.” 

(c) TIME FOR PAYMENT or Tax.—Section 
6302 of such Code (relating to mode or time 
of collecting tax) is amended by redesignat- 
ing subsection (d) as subsection (e) and by 
inserting after subsection (c) the following 
new subsection: 
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„d) TIME FOR PAYMENT OF MANUFACTURERS 
Excise Tax on Sport FISHING EQUIPMENT.— 
The tax imposed by section 4161(a) (relating 
to manufacturers excise tax on sport fishing 
equipment) shall be due and payable— 

“(1) in the case of articles sold during the 
quarter ending December 31, on March 31, 

“(2) in the case of articles sold during the 
quarter ending March 31, on June 30, 

“(3) in the case of articles sold during the 
a ending June 30, on September 24, 


“(4) in the case of articles sold during the 
quarter ending September 30, at such time 
as the Secretary may be regulation pre- 
scribe.” 

(d) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter D of chap- 
ter 32 of such Code is amended by adding at 
the end thereof the following new item: 
“Sec. 4162. Sport fishing equipment de- 

fined.” 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by subsections (a), (b), and (d) shall apply 
with respect to articles sold by the manufac- 
turer, producer, or importer after December 
31, 1983. 

(2) TIME FOR PAYMENT OF TAX.—The 
amendment made by subsection (c) shall 
apply with respect to articles sold by the 
manufacturer, producer, or importer after 
September 30, 1983. 

SEC. 312. ESTABLISHMENT OF AQUATIC RESOURCES 
TRUST FUND. 


(a) GENERAL Ruie.—Subchapter A of 
chapter 98 of the Internal Revenue Code of 
1954 (relating to Trust Fund Code) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 9504. AQUATIC RESOURCES TRUST FUND. 

“(a) CREATION OF TRUST FUNDS.— 

“(1) In GENERAL.—There is hereby estab- 
lished in the Treasury of the United States 
a trust fund to be known as the ‘Aquatic Re- 
sources Trust Fund’. 

“(2) ACCOUNTS IN TRUST FUND.—The Aquat- 
ic Resources Trust Fund shall consist of— 

“(A) a Sport Fish Restoration Account, 


and 
“(B) a Boat Safety Account. 


Each such Account shall consist of such 
amounts as may be appropriated, credited, 
or paid to it as provided in this section, sec- 
tion 9503(c)(4), or section 9602(b). 

b) Sport FISH RESTORATION ACCOUNT.— 

“(1) TRANSFER OF CERTAIN TAXES TO AC- 
count.—There is hereby appropriated to the 
Sport Fish Restoration Account amounts 
equivalent to the following amounts re- 
ceived in the Treasury on or after October 
1, 1983— 

“(A) the taxes imposed by section 4161(a) 
(relating to sport fishing equipment), and 

“(B) the import duties imposed on fishing 
tackle under subpart B of part 5 of schedule 
7 of the Tariff Schedules of the United 
States (19 U.S.C. 1202) and on yachts and 
pleasure craft under subpart D of part 6 of 
schedule 6 of such Schedules. 

(2) EXPENDITURES FROM ACCOUNT.— 
Amounts in the Sport Fish Restoration Ac- 
count shall be available, as provided by ap- 
propriation Acts, to carry out the purposes 
of the Act entitled ‘An Act to provide that 
the United States shall aid the States in 
fish restoration and management projects, 
and for other purposes’, approved August 9, 
1950 (as in effect on October 1, 1983). 

“(c) EXPENDITURES From Boat SAFETY AC- 
count.—Amounts in the Boat Safety Ac- 
count shall be available, as provided by ap- 
propriation Acts, for making expenditures 
before April 1, 1989, to carry out the pur- 
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poses of section 30 of the Federal Boat 
Safety Act of 1971 (as in effect on October 
1, 1983). 

“(d) Cross REFERENCE.— 


“For provision transferring motorboat fuels 
taxes to Boat Safety Account 
and Sport Fish Restoration Ac- 
count, see section 9503(c)(4).” 


(b) TRANSFERS From HIGHWAY Trust 
FUND.— 

(1) Subparagraph (A) of section 9503(cX4) 
of such Code is amended— 

(A) by striking out “the National Recre- 
ational Boating Safety and Facilities Im- 
provement Fund established by section 202 
of the Recreational Boating Fund Act” in 
clause (i) and inserting in lieu thereof “the 
Boat Safety Account in the Aquatic Re- 
sources Trust Fund”, 

(B) by striking out “the amount in the Na- 
tional Recreational Boating Safety and Fa- 
cilities Improvement Fund” in clause (ii) 
and inserting in lieu thereof “the amount in 
the Boat Safety Account”, and 

(C) by striking out “NATIONAL RECREATION- 
AL BOATING SAFETY AND FACILITIES IMPROVE- 
MENT FUND” in the subparagraph heading 
and inserting in lieu thereof “BOAT SAFETY 
ACCOUNT”. 

(2) Paragraph (4) of section 9503(c) of 
such Code is amended by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
striking out subparagraph (B) and inserting 
in lieu thereof the following new subpara- 


graphs: 

„B) $1,000,000 PER YEAR OF EXCESS TRANS- 
FERRED TO LAND AND WATER CONSERVATION 
FUND.— 

(i) IN GENERAL.—Any amount received in 
the Highway Trust Fund— 

(I) which is attributable to motorboat 
fuel taxes, and 

(II)) which is not transferred from the 
Highway Trust Fund under subparagraph 
(A), 


shall be transferred (subject to the limita- 
tion of clause (ii)) by the Secretary from the 
Highway Trust Fund into the land and 
water conservation fund provided for in title 
I of the Land and Water Conservation Fund 
Act of 1965. 

(ii) LIMITATION.—The aggregate amount 
transferred under this subparagraph during 
any fiscal year shall not exceed $1,000,000. 

“(C) EXCESS FUNDS TRANSFERRED TO SPORT 
FISH RESTORATION ACCOUNT.—Any amount re- 
ceived in the Highway Trust Fund 

“@) which is attributable to motorboat 
fuel taxes, and 

(ii) which is not transferred from the 
Highway Trust Fund under subparagraph 
(A) or (B), 


shall be transferred by the Secretary from 
the Highway Trust Fund into the Sport 
Fish Restoration Account in the Aquatic 
Resources Trust Fund.” 

(c) CONFORMING AMENDMENT.—Section 202 
of the Recreational Boating Fund Act of 
1980 is hereby repealed. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding at the end 
thereof the following new item: 

“Sec. 9504. Aquatic Resources Trust Fund.“ 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on October 
1, 1983. 

(2) BOAT SAFETY ACCOUNT TREATED AS CON- 
TINUATION OF NATIONAL RECREATIONAL BOAT- 
ING SAFETY AND FACILITIES IMPROVEMENT 
FUND.—The Boat Safety Account in the 
Aquatic Resources Trust Fund established 
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by the amendments made by this section 
shall be treated for all purposes of law as 
the continuation of the National Recre- 
ational Boating Safety and Facilities Im- 
provement Fund established by section 202 
of the Recreational Boating Fund Act of 
1980. Any reference in any law to the Na- 
tional Recreational Boating Safety and Fa- 
cilities Improvement Fund established by 
such section 202 shall be deemed to include 
(wherever appropriate) a reference to such 
Boat Safety Account. 


Subtitle B—Tax on Certain Arrows 


SEC. 321. TAX ON CERTAIN ARROWS. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 4161(b) of the Internal Revenue Code 
of 1954 (relating to bows and arrows) is 
amended to read as follows: 

“(1) Bows AND ARROws.—There is hereby 
imposed on the sale by the manufacturer, 
producer, or importer— 

„A) of any bow which has a draw weight 
of 10 pounds or more, and 

“(B) of any arrow which— 

“(i) measures 18 inches overall or more in 
length, or 

ii) measures less than 18 inches overall 
in length but is suitable for use with a bow 
described in subparagraph (A), 

a tax equal to 11 percent of the price for 
which so sold.” 

(b) COORDINATION WITH Tax ON Sport 
FISHING EQUIPMENT.— 

(1) Subsection (b) of section 4161 of such 
Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) COORDINATION WITH SUBSECTION (a).— 
No TAX SHALL BE IMPOSED UNDER THIS SUBSEC- 
TION WITH RESPECT TO ANY ARTICLE TAXABLE 
UNDER SUBSECTION .“ 

(2) Paragraph (2) of section 4161(b) of 
such Code is amended by striking out 
“(other than a fishing reel)“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to articles sold by the manufacturer, 
producer, or importer after December 31, 
1983. 


Subtitle C—Tax Treatment of National Fish 
and Wildlife Foundation 
SEC. 331. TAX TREATMENT. 

Subsections (a) and (b) of section 508 of 
the Internal Revenue Code of 1954 (relating 
to special rules with respect to section 
501(cX3) organizations) shall not apply to 
the National Fish and Wildlife Foundation 
established pursuant to the National Fish 
and Wildlife Foundation Establishment Act. 

The SPEAKER pro tempore (Mr. 
WEISS). Pursuant to the rule, a second 
is not required on this motion. 

The gentleman from North Carolina 
(Mr. Jones) will be recognized for 20 
minutes, and the gentleman from New 
Jersey (Mr. ForsyTHE) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 2163, which in- 
cludes amendments by the Ways and 
Means Committee and which I fully 
support, represents the culmination of 
many years of effort by the members 
of the Merchant Marine and Fisheries 
Committee as well as a great deal of 
cooperation and work by the Ways 
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and Means Committee. As chairman of 
the Merchant Marine and Fisheries 
Committee I am very proud to speak 
in favor of this much needed measure. 

H.R. 2163 represents the marriage of 
two separate bills generated in the 
Merchant Marine and Fisheries Com- 
mittee. The boating safety portion of 
H.R. 2163 was developed by Coast 
Guard Subcommittee Chairman 
Gerry Stupps and ranking minority 
member, Don Youne, while the sport 
fish restoration amendments were de- 
veloped by Fish and Wildlife Subcom- 
mittee Chairman JoHN Breaux and 
the full committee’s ranking minority 
member, Ep ForsyTHE. I want to com- 
mend these members of the Merchant 
Marine and Fisheries Committee for 
their hard work and bipartisan coop- 
eration which have led to this urgent- 
ly needed legislation. 

H.R. 2163 has two basic purposes: 
First, to earmark a portion of the ex- 
isting motorboat fuels tax for the pur- 
poses of boating safety and second, to 
expand the moneys available to the 
States through the Sport Fish Resto- 
ration Act of 1950, the so-called Din- 
gell-Johnson, or D-J program. 

Under the Boat Safety Act, the Sec- 
retary of Transporation may allocate 
and distribute up to $45 million of the 
moneys generated from the 9 cent per 
gallon tax on special motorboat fuels 
to the States for the purposes of the 
act. These moneys are transferred to 
the boating safety fund and become 
available subject to appropriation acts. 
Any excess funds are transferred to 
the land and water conservation fund. 
Currently one-third of the revenue 
available for allocation and distribu- 
tion is to be allocated for recreational 
boating and safety programs and two- 
thirds is allocated for recreational 
boating facilities improvement pro- 
grams. These funds are distributed to 
the States as follows: One-third is allo- 
cated equally among the States, one- 
third is allocated to those States with 
an approved State vessel numbering 
system and one-third allocated to eligi- 
ble States according to the State funds 
expended for boating safety and facili- 
ty improvement programs. These 
funds must be matched by States on a 
50 percent basis. 

As reported by the Ways and Means 
Committee, title I of H.R. 2163 would: 

First, reauthorize the Federal Boat 
Safety Act through fiscal year 1988; 

Second, eliminate references to fa- 
cilities improvement” from the cur- 
rent act but provide for the acquisi- 
tion, construction, and maintenance of 
public access sites; 

Third, subject to a cap of $45 million 
as well as appropriations acts, allocate 
two-thirds of the motorboat fuel tax 
money generated in any year to the 
States for recreational boating safety 
programs and one-third of the motor- 
boat fuel tax money to the Coast 
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Guard for services related to the 
safety of recreational boaters. 

The Sport Fish Restoration Act of 
1950 which established the Dingell- 
Johnson program was enacted by Con- 
gress at the request of sport fishermen 
and tackle manufacturers. This act es- 
tablished a 10-percent excise tax on 
certain sport fishing equipment. These 
funds are administered by the Depart- 
ment of the Interior through the Fish 
and Wildlife Service. The moneys are 
distributed to the States: 60 percent 
based on the number of resident li- 
censed anglers and 40 percent based 
on the land and water area. No State 
may receive more than 5 percent nor 
less than 1 percent of the Dingell- 
Johnson moneys. The States must 
match the Federal funds on a 25- to 75- 
percent basis. The funds are then used 
by the various State fish and wildlife 
agencies for the purpose of sport 
fish restoration, research, manage- 
ment, and conservation. 

Title II of H.R. 2163 would: 

First, allow the coastal States to al- 
locate new Dingell-Johnson moneys 
between marine and freshwater sport- 
fish projects; 

Second, reduce the Department of 
the Interior’s administrative cost al- 
lowance from 8 to 6 percent; 

Third, provide that 10 percent of the 
total Dingell-Johnson allocation to 
each State must be used to improve 
public access for recreational boaters; 
and 

Fourth, allow the States to use up to 
10 percent of the Dingell-Johnson 
moneys for aquatic resource education 
programs. 

Title III of H.R. 2163 would: 

First, amend the Internal Revenue 
Code to expand the sport fishing 
tackle items subject to the current 10- 
percent excise tax to include nearly all 
such tackle items; 

Second, establish a 3-percent excise 
tax on outboard electric trolling 
motors; 

Third, defer the payment of the 
excise tax by the manufacturer for an 
additional quarterly period. 

Fourth, establish an aquatic re- 
source trust fund with a boat safety 
account and a sport fish restoration 
account; 

Fifth, disburse— 

Up to $45 million of the motorboat 
fuels tax into the boat safety account; 

The $1 million of any remaining 
moneys attributable to the motorboat 
fuels tax to the land and water conser- 
vation fund; and 

Any remaining motorboat fuels tax 
moneys to the sport fish restoration 
account; and 

Sixth, transfer an amount equiva- 
lent to the taxes imposed on sport 
fishing equipment and the import 
duties on fishing tackle, yachts, and 
pleasure craft to the sport fish resto- 
ration account. 

Finally, H.R. 2163 would: 
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First, expand the 11l-percent excise 
tax under the Pittman-Robertson 
Wildlife Restoration Act to include 
cross-bow arrows; and 

Second, give the National Fish and 
Wildlife Foundation tax-exempt status 
and make it fully eligible to receive 
tax deductible contributions. This 
foundation would be established under 
H.R. 2809, also before us today and 
this provision would be effective upon 
enactment of that bill. 

The Pittman-Robertson program 
was established by the Federal Aid in 
Wildlife Restoration Act of 1930. This 
program is the counterpart of the Din- 
gell-Johnson program with respect to 
wildlife. Under this act shotguns, 
rifles, handguns, ammunition, and 
archery equipment are subject to an 
11-percent excise tax with the moneys 
distributed to the States for the pur- 
poses of wildlife restoration, enhance- 
ment, management, hunter education, 
and the establishment of shooting 
ranges. These funds are distributed to 
the States: 50 percent based on the 
land area of the State and 50 percent 
on the number of resident licensed 
hunters. The States must match the 
Federal funds on a 25- to 75-percent 
basis. The amendment in H.R. 2163 
would merely expand the Pittman- 
Robertson tax to cover all arrows, in- 
cluding those less than 18 inches in 
length. 

The need for this legislation is acute, 
for example, a nationwide survey has 
demonstrated that the State fish and 
wildlife agencies are experiencing a 
funding shortfall of some $130 million 
and a major deficiency in recreational 
boating facilities and access sites. The 
support for this measure is broad—a 
coalition of recreational boaters and 
anglers numbering in excess of 100 
million, including the State fish and 
wildlife agencies, conservation groups, 
State boating law administrators and a 
large number of tackle manufacturers. 
I do however, want to point out that it 
is the user—that is, the boaters and 
sport fishermen—who ultimately pays 
this tax. 

The goals of H.R. 2163 are most 
laudable in distributing user fees— 
taxes on motorboat fuels and on sport 
fishing tackle items—to programs 
which benefit these users. The boating 
and sport fishing enthusiasts of our 
Nation have and will continue to pay 
these taxes willingly and deserve to 
see them devoted to appropriate and 
beneficial purposes. Purposes, I might 
add which benefit these natural re- 
sources and thus our country as a 
whole, not just fishermen and boaters. 

I strongly support H.R. 2163 and I 
urge my colleagues to likewise lend 
their support to this much needed 
measure. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Massachusetts (Mr. 
Srupps), the chairman of the Subcom- 
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mittee on Coast Guard and Naviga- 
tion, sponsor of this legislation. 

Mr. STUDDS. I thank the chairman 
for yielding. 

Mr. Speaker, this legislation is the 
product of a cooperative effort be- 
tween the Committee on Ways and 
Means and the Committee on Mer- 
chant Marine and Fisheries. This co- 
operation was nurtured by similar ac- 
commodation and understanding 
among those most directly affected by 
the bill. Those representing recre- 
ational boaters, sport fishermen, and 
the manufacturers of boating equip- 
ment and fishing tackle have over- 
come direct competition of interests to 
join in active support of this legisla- 
tion. 

This bill will serve three purposes: 

First, it will guarantee that revenues 
derived from the motorboat fuels tax 
will be used constructively, and for 
purposes which benefit those required 
to pay this tax; 

Second, it will provide additional, 
much-needed revenue for the Dingell- 
Johnson sport fish restoration fund; 
and 

Third, it will provide $15 million in 
additional resources to the U.S. Coast 
Guard, perhaps the single most effi- 
cient and versatile agency in the entire 
Federal Government. 

This legislation extends the authori- 

zation of Federal support for State 
boating safety programs until the end 
of fiscal 1988. These programs were 
initiated 11 years ago in response to a 
dramatic increase in the number of ac- 
cidents and fatalities associated with 
recreational boating. The Federal 
Boat Safety Act proved to be that 
rarest of Government initiatives: It ac- 
complished precisely what it was in- 
tended to accomplish at substantially 
less than the anticipated cost. During 
the past decade and actual number of 
persons killed annually in boating ac- 
cidents declined, while the number of 
boats almost doubled. This means that 
the rate of fatalities has been cut in 
half. 
Although H.R. 2163 seeks to renew 
support for State boating programs, 
the funding will be derived directly 
from the fuels tax paid by recreational 
boaters, rather than from the general 
revenues of the U.S. Treasury. This is 
the approach favored by the boaters, 
themselves. It is an equitable ap- 
proach, comparable to the policy of 
using automobile gasoline taxes for 
highway construction and repair, and 
it is even more appropriate now that 
Congress has increased the size of the 
motorboat fuel tax by 5 to 9 cents a 
gallon. 

It is a premise of this legislation that 
State governments should begin to 
play a greater role in certain areas 
where responsibility now rests almost 
entirely with the U.S. Coast Guard. I 
believe, for example, that State gov- 
ernments may be able to establish and 


CONGRESSIONAL RECORD—HOUSE 


maintain aids to navigation in waters 
used solely by recreational boaters; 
that they might be able operate 
search and rescue stations in remote 
areas; and that they can be of greater 
assistance to the Coast Guard in re- 
sponding to violations of maritime law, 
including drug laws. The Coast Guard 
Roles and Missions Study, which was 
prepared last year by the Reagan ad- 
ministration, fully supports this 
thesis. The funding contained in this 
bill is essential if greater participation 
in maritime matters by the States is to 
become a realistic objective. 

The Coast Guard has too many im- 
portant jobs to do, and not enough re- 
sources to do any of them as well as 
the public interest demands. This leg- 
islation recognizes the fact that the 
Coast Guard performs a variety of 
services for the recreational boating 
community. Accordingly, $15 million 
of the amount paid by recreational 
boaters in the motorboat fuels tax will 
be dedicated under this bill to the op- 
erating expenses account of the Coast 
Guard. This is fully consistent with 
the Reagan administration’s concept 
of assessing user fees for certain Coast 
Guard services. It is, moreover, an ap- 
plication of that concept which is ac- 
cepted by the public, which will be of 
direct benefit to the Coast Guard, and 
which is clearly connected to services 
for which the taxes involved are as- 
sessed. 

The changes made in this bill by the 
Committee on Ways and Means will 
streamline the administration of the 
act, and fine tune the provisions relat- 
ed to the taxing of sportfishing tackle 
and equipment. They do not, however, 
in any way alter the fundamental bal- 
ance of interests which this legislation 
is intended to achieve. 

This bill was designed to make equi- 
table and constructive use of revenues 
derived from the motorboat fuels tax; 
and to enlarge the sources of funding 
for the Dingell-Johnson program. It 
achieves both objectives admirably, 
and I hope very much that it will be 
approved by this House. 

Mr. JONES of North Carolina. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. FORSYTHE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to express 
my strong support of H.R. 2163, a bill 
to amend the Federal Boat Safety Act 
of 1971, the Federal Aid in Sport Fish 
Restoration Act of 1950, and for other 
purposes. This bill establishes an 
Aquatic Resources Trust Fund in the 
Treasury of the United States which 
shall consist of two accounts: First, a 
sport fish restoration account; and 
second, a boat safety account. 

The boat safety account will have 
transferred into it amounts up to $45 
million a year from the highway trust 
fund which are attributable to motor- 
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boat fuels taxes. Previously, these 
funds were transferred to the national 
recreational boating safety and facili- 
ties improvement fund which will 
cease to exist. Two-thirds of the funds 
will be allocated to the States for rec- 
reational boating safety programs 
such as facilities, training, and man- 
agement of public boating safety edu- 
cation and law enforcement programs; 
public access sites; boating safety in- 
spections and accident investigations; 
emergency or search and rescue assist- 
ance; establishment of navigational 
aids; and State boat numbering pro- 
grams. The remaining one-third of the 
money will be allocated to the operat- 
ing expense account of the Coast 
Guard for services provided by the 
Coast Guard for recreational boating 
safety, including the Coast Guard 
Auxiliary. 

In my opinion, this is a reasonable 
example of a user fee. It seems to me 
only fair that, after more than dou- 
bling the motorboat fuels tax in the 
Surface Transportation Assistance Act 
of 1982, we assure recreational boaters 
that a large portion, if not all, of the 
money they pay in fuel taxes is used 
to provide services, programs, and fa- 
cilities which will benefit recreational 
boaters. 

The sport fish restoration account 
will be used for the improvement of 
sport fishing resources. The Federal 
Aid in Sport Fish Restoration Act of 
1950, commonly known as the Dingell- 
Johnson Act, established a 10-percent 
excise tax on recreational fishing 
equipment, such as rods, reels, and 
lures. The funds raised by this tax, 
which is widely supported by those 
who pay, provide matching grants to 
the States’ fish and game agencies for 
the enhancement and management of 
sport fishing ressources. H.R. 2163 
would augment revenues for this pro- 
gram with the excess funds attributa- 
ble to motorboat fuels taxes—less $1 
million per year to be left in the land 
and water conservation fund—and an 
amount equal to the import duties im- 
posed on fishing tackle, yachts, and 
pleasure craft. In addition, H.R. 2163 
would expand the items subjected to 
the excise tax on sport fishing equip- 
ment, including a 3-percent excise tax 
on electric outboard trolling motors. 

The coastal States which will utilize 
the sport fish funds must allocate the 
new funding between marine and 
freshwater fishing projects. Other sig- 
nificant changes from the existing 
Dingell-Johnson program are: 

First, a reduction in the administra- 
tive fee which the Departmeut of the 
Interior receives from 8 to 6 percent; 

Second, the Secretary of the Interior 
is authorized to enter into multi-year 
project agreements subject to the 
availability of funds; 

Third, 10 percent of the total sport 
fish restoration account allocation to 
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each State must be spent to improve 
public access for recreational boaters 
and; 

Fourth, not more than 10 percent 
may be used by each State for aquatic 
resource education programs. 

As established in H.R. 2163, the aug- 
mentation and distribution of these 
taxes is fair and appropriate. Recre- 
ational boaters, 75 percent of whom 
indicate that fishing is a primary pur- 
pose for their boating activities, will 
see their taxes returned to them in the 
form of enhanced recreational boating 
safety programs at the State and Fed- 
eral level, and enhanced sport fishing 
opportunities. The additional revenues 
which will be received from the sport 
fishing population, due to the expan- 
sion of the definition of sport fishing 
equipment, will be used for programs 
which directly benefit them. 

This legislation is supported by a 
broad coalition of interest groups, in- 
cluding conservation groups, boating 
manufacturers, boating users, fisher- 
men, State boating law administrators, 
the International Association of Fish 
and Wildlife Agencies, fishery scien- 
tists, and a large number of tackle 
manufacturers. 

Two minor tax provisions are includ- 
ed in the bill as reported. First, the 
manufacturers of cross-bow arrows 
have requested that the 11-percent 
excise tax imposed on archery equip- 
ment for the benefit of the Pittman- 
Robertson Federal aid in wildlife 
progam be imposed on their products 
as well. Second, the National Fish and 
Wildlife Foundation (as established in 
H.R. 2809) will be treated as a tax 
exempt foundation eligible to receive 
tax deductible contributions. 

Mr. Speaker, I would like to express, 
on the record, my sincere appreciation 
for the work of my colleagues who are 
members of the Ways and Means 
Committee for their courtesy and in- 
terest which they showed in their de- 
liberations on this bill. The chairman, 
Mr. ROSTENKOWSKI, and the ranking 
minority member, Mr. CoNABLE, along 
with their respective staffs, are espe- 
cially to be commended for their capa- 
ble handling and speedy resolution of 
the issues involved in their delibera- 
tions. I wholeheartedly support the 
changes they have made as important 
clarifications and modifications. 

In summation, Mr. Speaker, I believe 
that the distribution and increase in 
taxation contained in H.R. 2163 is eq- 
uitable, has broad support among the 
affected interest groups, and will be 
used to enhance worthwhile and valu- 
able programs. I would therefore urge 
my colleagues to join with me in sup- 
porting H.R. 2163. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York (Mr. Con- 
ABLE). 

Mr. CONABLE. I thank the gentle- 
man for yielding. 
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Mr. Speaker, I rise in support of 
H.R. 2163, which revises the tax as- 
pects of the recreational boating and 
sport fish restoration programs, and 
addresses the tax aspects of the Na- 
tional Fish and Wildlife Foundation. 

H.R. 2163 was carefully considered 
by the Committee on Ways and Means 
and represents a significant and much 
needed change in the manner in which 
the boating safety and sport fish resto- 
ration programs are funded. The sub- 
stance of the bill, as reported by the 
Committee on Ways and Means, is es- 
sentially the same as the measure re- 
ported by the Merchant Marine and 
Fisheries Committee. There are some 
changes which I understand have been 
agreed to by that committee. 

First, H.R. 2163 expands the list of 
items subject to the 10-percent manu- 
facturers excise tax on sport fishing 
equipment and establishes a 3-percent 
tax on electric trolling motors. Liabil- 
ity for the payment of these taxes is 
delayed by allowing a quarterly pay- 
ment schedule, recognizing the season- 
al nature of the fishing industry in 
many parts of the country. 

Second, the bill establishes an aquat- 
ic resources trust fund. This fund will 
have two accounts, the sport fish res- 
toration account and the boating 
safety account. As under current law, 
up to $45 million collected from the 9- 
cents-a-gallon tax on gasoline and spe- 
cial motor fuels used in motorboats 
will be deposited into the boating 
safety account and $1 million annually 
will be placed into the land and water 
conservation fund. The excess pro- 
ceeds from the motorfuels tax will be 
deposited in the sport fish restoration 
accounts as will the proceeds collected 
from the excise tax on sport fishing 
equipment and certain sport fishing 
related import duties which exist 
under current law. This account will 
provide funding to carry out sport fish 
restoration and management projects. 
The boating safety account will pro- 
vide funds for State boating safety 
programs designed to improve recre- 
ational boating safety and to foster 
greater development use and enjoy- 
ment of U.S. waters and by the Coast 
Guard for services it provides for rec- 
reational boating safety. 

Finally, H.R. 2163 provides that the 
National Fish and Wildlife Founda- 
tion, which is a new foundation cre- 
ated by H.R. 2809, would be treated as 
a tax-exempt entity under section 
501(cX3) of the Internal Revenue 
Code. Thus, its status as a tax-exempt 
organization will depend on its contin- 
ually meeting certain requirements 
under that section of the code. 

The bill is a comprehensive measure 
which has the support of the fishing 
and boating industries and is the 
result of 5 years of planning and nego- 
tiating. 
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I strongly urge all my colleagues to 
support and adopt H.R. 2163, a needed 
and important measure. 

Mr. FORSYTHE. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from Illinois (Mr. ROSTENKOW- 
SKI), the distinguished chairman of 
the Committee on Ways and Means. 

Mr. ROSTENKOWSKI. I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of 
H.R. 2163. 

As you have heard, H.R. 2163 estab- 
lishes recreational boating safety 
policy, provides additional revenues 
for projects relating to sport fish res- 
toration and management, and ad- 
dresses the tax status of the National 
Fish and Wildlife Foundation. 

Under present law, a manufacturers 
excise tax is imposed on the sale of 
certain fishing equipment. Revenues 
from the tax are appropriated to the 
States in partial reimbursement for 
the costs they incur in approved sport 
fish restoration and management 
projects. Also under present law, up to 
$45 million annually of the excise 
taxes on motorboat fuels are deposited 
into the national recreational boating 
safety and facilities improvement 
fund. Any motorboat fuels tax reve- 
nues over the $45 million are deposited 
into the land and water conservation 
fund. 

H.R. 2163 expands the articles sub- 
ject to the excise tax on sport fishing 
equipment. This expansion comes at 
the request of the sport fishing indus- 
try. In addition, the time for paying 
the excise tax on sport fishing equip- 
ment is delayed to a quarterly pay- 
ment schedule under the bill. 

The bill establishes a new aquatic re- 
sources trust fund, to be administered 
by the Secretary of the Treasury. This 
new trust fund will have two accounts, 
the sport fish restoration account and 
the boating safety account. These two 
accounts will provide the funding for 
sport fish restoration and boating 
safety. Under the bill, the sport fish 
restoration account will be funded by 
revenues from, first, the excise tax on 
sport fishing equipment; second, cer- 
tain existing sport fishing-related 
import duties; and third, a portion of 
the revenues from motorboat fuels 
excise taxes. Up to $45 million of mo- 
torboat fuels excise taxes will continue 
to be deposited into the boating safety 
account; $1 million will continue to be 
deposited annually into the land and 
water conservation fund. 

In addition, at the request of the 
crossbow industry, the bill will place 
an excise tax of 11 percent on cross- 
bow arrows like the tax presently on 
longbow arrows. 

H.R. 2163 also provides for the tax 
status of the National Fish and Wild- 
life Foundation, a new foundation 
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which would be established by H.R. 
2809. As reported by the Committee 
on Ways and Means, the bill would 
provide that the Foundation will be 
treated as an organization exempt 
from tax under code section 501(c)3), 
upon its establishment. The Founda- 
tion will be subject to the rules gov- 
erning exempt organizations and will 
maintain its exempt status only if it 
satisfies those requirements. The pro- 
vision in H.R. 2809 dealing with the 
tax status of the Foundation was de- 
leted by the committee. 

Mr. Speaker, H.R. 2163 was favor- 
ably reported by the Committee on 
Ways and Means by voice vote. The 
sport fishing and boating industries 
support it strongly. I urge its adoption. 
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Mr. JONES of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Ohio (Mr. SEIBERLING), a 
member of the Committee on Interior 
and Insular Affairs. 

Mr. SEIBERLING. Mr. Speaker, 
H.R. 2163, as reported by the Commit- 
tee on Merchant Marine and Fisheries, 
contained language in section 
202(b)(2) which would have had the 
effect of amending the Land and 
Water Conservation Fund Act, an act 
quite clearly within the jurisdiction of 
the Committee on Interior and Insular 
Affairs. Because of that language the 
chairman of the Committee on Interi- 
or and Insular Affairs (Mr. UDALL) re- 
quested a sequential referral of the 
bill. 

Subsequent to that request, the gen- 
tleman from Louisiana (Mr. BREAUX), 
the distinguished chairman of the 
Subcommittee on Fisheries and Wild- 
life Conservation and the Environ- 
ment, and I were able to work out a 
suitable amendment that solves the 
substantive problem from our commit- 
tee’s viewpoint. My understanding is 
that this amended language was 
adopted by the Ways and Means Com- 
mittee during their markup on H.R. 
2163, and I would like to ask the dis- 
tinguished chairman of the Committee 
on Merchant Marine and Fisheries if 
that understanding is correct. 

Mr. JONES of North Carolina. I say 
to the gentleman from Ohio that that 
is absolutely correct. The language is 
contained. 

Mr. SEIBERLING. I want to thank 
the chairman, as well as the subcom- 
mittee chairman, and also the mem- 
bers of the Ways and Means Commit- 
tee for their cooperation in working 
out a solution to this problem. 

I would add that those of us on the 
Interior Committee do believe that 
this bill serves a very important pur- 
pose and we support the effort that is 
made here. Our only concern was that 
we not, by inaction, allow a change in 
the statutorily authorized flow of 
funds to the land and water conserva- 
tion fund, but having had the opportu- 
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nity to work with the committee, we 
are very satisfied with the results. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from New York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I rise in 
strong support of H.R. 2163, Federal 
Boat Safety Act Amendments, as re- 
ported by the Committees on Mer- 
chant Marine and Fisheries and Ways 
and Means. 

This legislation represents the cul- 
mination of a decade long pursuit on 
my part, and many others, to insure 
that Federal motorboat fuel taxes 
payed by millions of recreational boat- 
ers in the United States will be ex- 
pended exclusively for the benefit of 
the boating public. 

Enactment of the boating safety 
grants program authorized under the 
Federal Boat Safety Act of 1971 pro- 
vided the real impetus behind the ex- 
pansion of State efforts in boating 
safety, education, assistance, and en- 
forcement—in cooperation with the 
Coast Guard. In promoting this Feder- 
al/State partnership as the heart of a 
national boating safety program, Con- 
gress recognized first, the historic re- 
source limitations of the Coast Guard; 
second, the magnitude of the boating 
safety problem in geographic and ju- 
risdictional dimensions; and third, the 
necessity—in both fiscal and manpow- 
er terms—for the States to perform 
the greater share of the on-water role 
in boating safety under Coast Guard 
leadership and supervision to insure 
uniformity in boating safety regula- 
tion and enforcement. 

The results achieved under this pro- 
gram exceeded the most optimistic ex- 
pectations of its original sponsors. 
Both the rate of boating accidents and 
fatalities in relation to a rapidly grow- 
ing boating population—and the acu- 
tual number of boating fatalities—de- 
clined significantly during the 1970's. 
Few Federal programs can claim more 
cost-effective expenditure of taxpayer 
dollars reflected in documented results 
in lives and property saved. 

However, those of us in the Congress 
pleading the case for State boating 
safety assistance through annual ap- 
propriations in the form of categorical 
boating safety grants funded through 
general revenue were few in number. 

At the same time, while making the 
case for boating safety in competition 
with other Federal programs, we often 
heard complaints from boaters across 
the Nation concerning the inequitable 
distribution of motorboat fuels tax 
revenue for programs of little or no 
direct benefit to the boating public. 
The fairness issue reached its head in 
1973 with the arbitrary repeal of the 
refund or credit option previously ap- 
plicable to half of the 4-cent motor- 
boat fuel tax collected in the Energy 
Tax Act of 1978. 

As chairman of the Subcommittee 
on Coast Guard and Navigation in 
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1979, under increasing budgetary pres- 
sure to terminate the existing grants 
program, I made the decision to seek 
an alternative revenue source to fi- 
nance State boating safety assistance. 
In my judgment, it was a matter of 
commonsense and simple equity to 
look to motorboat fuels tax receipts, 
that had been deposited in the land 
and water conservation fund begin- 
ning in 1965, as a logical source of rev- 
enue for this purpose. These funds— 
once collected—either languished in 
that fund—or—when appropriated 
were frequently spent for nonboating 
related purposes. 

With the help of a now growing 
cadre of friends of boating in the Con- 
gress—and particularly with the sup- 
port of my colleagues on the Commit- 
tee on Ways and Means—we enacted 
the Recreational Boating Safety and 
Facilities Improvement Act of 1980—to 
which I am proud to have lent my 
name and by which it is commonly 
known. 

Two years went by without either an 
administration request or congression- 
al approval of annual appropriations 
under the authorization provided in 
that act from what we believed was a 
dedicated trust fund. To us—and to 
millions of recreational boaters—it 
represented a moral commitment by 
the Congress to spend those moneys 
deposited in the fund for the purposes 
intended—namely, the safety and en- 
joyment of the boating public. 

Finally, a new administration and 
Secretary of Transportation requested 
appropriations from the trust fund to 
implement a renewed boating safety 
program, only now they called it New 
Federalism. This was a user tax sup- 
ported program intended to permit a 
shift in Federal responsibilities to the 
States, along with the necessary com- 
mitment of an adequate funding base 
to encourage the States to assume 
greater programmatic responsibility 
promoting national boating safety. We 
had made our case. The concept was 
finally accepted on both sides of Penn- 
sylvania Avenue. 

The Committee on Merchant Marine 
and Fisheries reaffirmed the princi- 
ples of the Biaggi Act in a 1982 report, 
“Semi-Partatus.” The Presidentially 
appointed national advisory commit- 
tee on oceans and atmosphere later 
followed suit—recommending full 
funding of State boating safety pro- 
grams financed with motorboat fuel 
tax revenue. A private sector task 
force report—after reviewing the pro- 
gram—reacted similarly. 

The Surface Transportation Assist- 
ance Act of 1982 raised the rate of mo- 
torboat fuel taxes levied from 4 cents 
to 9 cents per gallon. That act in- 
creased the level of deposits into the 
trust fund from $20 to $45 million per 
year, and extended the statutory life 
of the boating safety trust fund 
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through fiscal year 1988. Other provi- 
sions of that act modified the manner 
of providing State boating safety as- 
sistance, converting it from grant to 
contract authority. It reaffirmed the 
intent of Congress to honor its long- 
standing commitment to the boating 
public to safeguard and expend its 
funds for its exclusive benefit in an eq- 
uitable manner. 

Enactment of these amendments to 
the Federal Boat Safety Act today rep- 
resents to those of us who began this 
legislative odyssey over a decade ago 
the culmination of our efforts. In this 
regard I especially recognize the sub- 
stantial contribution of the gentlemen 
from Massachusetts and Louisiana, 
and my colleagues on the Committees 
on Merchant Marine and Fisheries 
and Ways and Means, in making this a 
reality. With the substantial support 
of the sport fishing community— 
united for the first time in common 
cause with the recreational boating 
community—enactment of the legisla- 
tion we vote on today will insure once 
and for all that virtually every dollar 
collected by the Federal Government 
in motorboat fuel taxes will finally be 
spent for the related and complemen- 
tary purposes of boating safety, public 
access, and sport fishing enhancement. 
I am proud to be an original cosponsor 
and lend my identification to this 
measure—and extend my wholeheart- 
ed support for its enactment. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Oklahoma (Mr. JONES). 


Mr. JONES of Oklahoma. Mr. Speak- 
er, I rise in support of H.R. 2163, the 
Federal Boat Safety Act amendments. 
As a cosponsor of this legislation, I 
want to urge my colleagues to support 
this important legislation which will 


provide additional Dingell-Johnson 
funds for fisheries restoration, habitat 
protection, and boating safety pro- 
grams. 

One reason I am particularly pleased 
with the bill as reported both by the 
Merchant Marine and Fisheries Com- 
mittee and the Ways and Means Com- 
mittee is because the legislation con- 
tains a provision I have sponsored in 
Congress since the 95th Congress. In 
fact, my legislation passed the House 
in both the 96th and 97th Congresses. 
The provision in H.R. 2163 I am refer- 
ring to would adjust the collection 
schedule of a voluntarily supported 
excise tax on manufacturers of fishing 
equipment in order to assist small 
businesses in maintaining stable, year- 
round employment. 

My bill attempts to deal with a 
unique situation faced by fishing 
tackle manufacturers. This industry 
pays a 10-percent excise tax on fishing 
tackle and related equipment, the pro- 
ceeds of which go into the Dingell- 
Johnson fund. Under current law, this 
excise tax must be paid on a semi- 
monthly basis, within 9 days after the 
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close of the semimonthly period in 
which the delivery of the taxable item 
occurred. 

The problem, Mr. Speaker, is quite 
simple. The fishing tackle industry is 
seasonal, and during certain times of 
the year, it must sell its goods on con- 
signment in order to avoid seasonal 
layoffs of employees. This has been a 
long-standing practice, and one that 
has only become a problem in recent 
times with high interest rates and 
tight money. In effect, the fishing 
tackle manufacturers are liable for the 
excise tax before they have an oppor- 
tunity to collect their payments from 
cosignees. 

This is a particularly ironic situa- 
tion, since the fishing tackle industry 
has supported the excise tax as a 
proper method of funneling needed 
funds into wildlife and conservation 
projects. 

Consequently, the provision of H.R. 
2163 before the House today would 
merely stretch-out the time of pay- 
ment for the excise tax so as to con- 
form to the peculiar market conditions 
of the fishing tackle industry. 

This provision defers taxes, it does 
not forgive them. No revenue need be 
lost because of passage of the provi- 
sion. As it passed committee, the pro- 
vision would allow manufacturers to 
stretch-out the payment of the excise 
tax a minimum of 90 days and maxi- 
mum of 180 days. In the case of arti- 
cles sold during the quarter ending 
September 30, payments will be made 
at such time as the Secretary of Treas- 

may prescribe by regulations. 

om all available data, the fishing 
tackle industry is unique in the situa- 
tion of seasonal fluctuations in their 
sales. More importantly, the sole 
reason they are asking for assistance is 
because of the whims of Mother 
Nature, which make our rivers and 
streams freeze over, and turn a fisher- 
man’s legs blue, should he venture out 
into inhospitable waters during those 


cold winter months. 

The provision of H.R. 2163 I have 
sponsored every Congress since 1977 is 
not some veiled attempt to give an in- 
dustry a tax break. It is nothing more 
than simple justice, and it should cost 
us nothing. I urge my colleagues to 
support H.R. 2163 today. 

Mr. BREAUX. I rise in support of 
H.R. 2163, legislation that I believe 
will greatly improve the quality of rec- 
reational boating and fishing in this 
country. I am particularly pleased, 
that, with the help of the Committee 
on Ways and Means, we will be able, 
through this legislation, to provide 
support to the States to enhance rec- 


reational fisheries. 
The U.S. Fish and Wildlife Service, 


in their 1980 fishing and hunting 
survey, estimated that approximately 
54 million Americans fished in 1980. In 
pursuing their sport, they spent ap- 
proximately $17.3 billion. Fishing is 
the most popular outdoor sport; the 
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numbers of backpackers, birdwatchers, 
mountain climbers, and even hunters 
pale in comparison to the number of 
people in this society who fish. It is 
also interesting to note that fishing 
draws its enthusiasts from all econom- 
ic groups in the U.S. population; 
almost half of all fishermen come 
from households with incomes of less 
than $20,000. Fishing is particularly 
popular with young people, indicating 
that the sport will continue to grow if 
high quality fishing continues to be 
available in this country. 

Mr. Speaker, I am afraid the days of 
the solitary fisherman fishing in large- 
ly untouched and unmanaged waters 
are gone. More and more the pressure 
of large numbers of fishermen, pollu- 
tion of fishing waters and other fac- 
tors are requiring the States to more 
actively manage their waters if they 
are to continue to provide quality fish- 
ing. In a recent survey conducted by 
the American Fisheries Society, the 
States estimated their additional sport 
fishery management needs to be in 
excess of $130 million. 

An unusual aspect of the hunting 
and fishing community, and one of the 
reasons that chairing the Subcommit- 
tee on Fisheries and Wildlife Conser- 
vation and the Environment is particu- 
larly rewarding, is the willingness of 
the sportsmen to tax themselves to im- 
prove the quality of their sport. 
Unlike many other interest groups 
that come before us, they are always 
willing to pay their fair share. The 
problem we on the Committee on Mer- 
chant Marine and Fisheries have been 
grappling with over the past several 
Congresses is how to develop an equi- 
table method of providing additional 
support for State recreational fishing 
programs, I believe that the legislation 
we have before us accomplishes that 
purpose. 
H.R. 2163, as reported by the Com- 
mittees on Ways and Means and Mer- 
chant Marine and Fisheries, is based 
squarely on the equitable concept that 
persons paying a “user tax” derive 
some benefit for the tax they are 
paying. Recreational boaters and fish- 
ermen pay two such taxes. Fishermen, 
when they purchase rods and reels 
and certain other fishing tackle items, 
are paying extra because of a 10-per- 
cent excise tax placed on some fishing 
tackle items at the manufacturers’ 
level. The proceeds of this tax go to 
the State natural resource agencies for 
projects to improve recreational fish- 
ing. This program, known as Dingell- 
Johnson or D-J after its original co- 
sponsors, has been the cornerstone of 
State recreational fishing programs 
for almost 30 years. Its only problem is 
that the receipts from the excise tax 
have failed to keep up with the in- 
creased pressure on fishery resources 
and the increased needs of State fish- 
ery agencies. 
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Recreational boaters, including fish- 
ermen who use powerboats, pay 
another tax for which they receive 
very little benefit. This is the 9-cent-a- 
gallon tax on gas, the so-called motor- 
boat fuels tax. When we raised the tax 
from 4 cents to 9 cents last year, all of 
us in Congress were very careful not to 
lable the increase a new tax, but a user 
fee that would provide direct beneifts 
in the form of better roads and other 
benefits to the people paying the tax. 

Well, the people paying the tax on 
gas for their recreational boats are not 
getting much of a benefit. Theoretical- 
ly, that portion of the gas tax attribut- 
able to motorboat fuels is fixed by the 
Secretary of the Treasury and placed 
into two funds; the boating fund and 
the land and water conservation fund. 
However, both the boating fund and 
the land and water conservation fund 
have received only token appropria- 
tions. Of the $4.5 million authorized 
annually for the boating fund, only $5 
million has ever been appropriated. 
The land and water conservation fund 
receives funds from other sources, 
such as OCS revenues. While the ap- 
propriations under the land and water 
conservation fund have been higher, 
they have rarely been for projects 
that provided any benefit for recre- 
ational boaters. 

This legislation would rectify this 
situation. It would direct the proceeds 
from the motorboat fuels tax into the 
programs that most benefit fishermen 
and recreational boaters. It would 
leave the boating fund intact; up to 
$45 million could be used for State 
boating safety programs and for Coast 
Guard recreational boating safety pro- 
grams. Pursuant to an agreement we 
have made with members of the Com- 
mittee on Interior and Insular Affairs, 
$1 million would remain in the land 
and water conservation fund. Any 
amount that is not appropriated for 
these purposes would go to the sport 
fish restoration program. This would 
insure that almost all of the motor- 
boat fuels tax is used for purposes 
that benefit boaters and fishermen. 
The legislation would also divert cur- 
rent import duties on fishing tackle 
and pleasure craft into the sport fish 
restoration program. 

Money going to the program would 
be allocated among the States under 
the same formula under which current 
funds are allocated; that is, based on 
the number of paid fishing licenses 
sold and the area of the State. In addi- 
tion, we have made a number of 
changes in the legislation to insure 
that, in coastal States, new funds will 
be divided equitably between fresh 
and salt water projects and that at 
least 10 percent of the D-J money will 
be used to provide for access projects 
that will benefit motorboat users. 

This legislation would also expand 
the current tax on fishing tackle to in- 
clude virtually all fishing tackle items. 


CONGRESSIONAL RECORD—HOUSE 


The Committee on Ways and Means 
has made a number of changes in the 
tax provisions that clarify the items 
taxed and have eliminated some items 
that are subject to uses other than 
fishing. The changes they have made 
improve the bill and will make it easier 
for the Internal Revenue Service to 
administer the tax provisions of the 
act. 

Mr. Speaker, we in the Merchant 
Marine and Fisheries Committee have 
been working on legislation to provide 
more support for State recreational 
fisheries programs for 5 years. We 
would not be here today with this leg- 
islation without the help from Chair- 
man ROSTENKOWSKI and the other 
members of the Ways and Means 
Committee. They gave this legislation 
prompt and careful consideration and 
improved it in many ways. Their work, 
and the help we received from the ex- 
tremely competent staff of the Ways 
and Means and Joint Tax Committees, 
in my opinion, evoked the best spirit 
of the committee system. The mem- 
bers of the Committee on Merchant 
Marine and Fisheries are deeply ap- 
preciative of their assistance. 

I would also like to thank our col- 
league in natural resource matters, 
Mr. SEIBERLING, and the other mem- 
bers of the Committee on Interior and 
Insular Affairs, for viewing this legis- 
lation not as a matter of turf, but of 
good natural resource policy. 

Mr. Speaker, to sum up, H.R. 2163, 
with its trust funds, tax provisions, ac- 
counts and subaccounts, is fairly com- 
plex legislation, but it accomplishes 
two simple and worthwhile goals: Re- 
turning the benefits of a user tax to 
the users and improving the qualify of 
fishing and boasting in this country. 
As such, it represents good fishing, 
good boating, and good public policy. I 
urge my fellow Members to give it 
their support.e 
@ Mr. YOUNG of Alaska. Mr. Speak- 
er, I rise in support of H.R. 2163, a bill 
that contains boating safety fund and 
sport fish restoration amendments. 
This bill takes a step in the right di- 
rection toward the proper use of the 
funds raised by the recently increased 
excise taxes on motorboat fuels. 

This bill provides $30 million in 
grants to the States for their own 
safety programs based on a formula in 
the Federal Boat Safety Act. Further, 
it has $15 million in funding for the 
operations expenses of the Coast 
Guard for its boating safety program. 
The key is funding for safety. Funds 
would be derived from motorboat fuel 
taxes paid by the boaters. The basic 
idea is that those who pay the tax 
should be those who benefit from this 
program. Boating facilities unrelated 
to safety would not be authorized. 

I am pleased to note that the fund- 
ing authorized would include search 
and rescue assistance through the 
States not only for the usual small 
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boat search and rescue services, but 
also for helicopter services and other 
contract or in-house services appropri- 
ate for search and rescue programs. 
For those of us representing coastal 
areas, such as Alaska, this is a promis- 
ing part of this bill. Further, spending 
for aids to navigation is also author- 
ized. However, it should be noted that 
the types of aids to navigation covered 
by the State programs would be those 
that would mark State waters, mari- 
nas, and other local areas and not to 
replace the general aids to navigation 
function performed by the Coast 
Guard along our coast and on our 
rivers. 

Further, part of the money raised by 
this motorboat fuel tax is also being 
used for sport fish restoration pro- 
grams. Similar logic is applied in this 
case. That is, those who use motor- 
boats for fishing should benefit from 
the tax. Other funding sources are 
also being authorized for the sport 
fish program. The programs author- 
ized by this part of H.R. 2163 address 
not only fish restoration management, 
but also facility development. 

We in the Merchant Marine and 
Fisheries Committee have done exten- 
sive work finding out how much 
money is generated by the tax, which 
programs should be authorized and 
funded, and which of the agencies in- 
volved should be tasked with the vari- 
ous programs—the Coast Guard to 
provide for boating safety and the 
Fish and Wildlife Service to provide 
for the fish restoration and manage- 
ment program. 

These programs and the funding 
measures have been carefully coordi- 
nated with the Ways and Means Com- 
mittee to provide for appropriate 
funding provisions. Thus, we can con- 
clude that the revenues generated by 
the motorboat fuels tax will be used 
equitably and properly, and in a 
manner which enhances marine safety 
and sport fish restoration projects. 

Mr. Speaker, I urge prompt approval 
of this legislation.e 
Mr. LENT. Mr. Speaker, I rise in 
strong support of the Federal Boat 
Safety Act amendments and urge my 
colleagues to vote for passage of this 
important legislation. 

I have a strong sense of deja vu 
when it comes to legislation concern- 
ing recreational boating programs. As 
a cosponsor of the original Biaggi act, 
I have long been active in congression- 
al efforts to see that motorboat fuel 
taxes are, in fact, used for boating 
safety and related programs. The bill 
before us not only amends and ex- 
tends the Federal Boat Safety Act 
through fiscal year 1988, but it also 
provides for an expanded Federal- 
State Dingell-Johnson sport fish resto- 
ration program, both of which will be 
supported by the new aquatic re- 
sources trust fund. 
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This legislation is important to New 
York and particularly important to 
Long Island which is home to thou- 
sands of anglers and recreational boat- 
ers. Under this legislation, Long Is- 
land’s many saltwater anglers will, for 
the first time, directly benefit from 
the Federal fish restoration program, 
whose focus previously had been on 
our freshwater fisheries. Under H.R. 
2163, States must fund marine and 
freshwater fish projects in proportion 
to the estimated number of marine 
and freshwater anglers in the State. 

New York could receive more than 
triple its current allocation of $776,000 
under the Dingell-Johnson Act; H.R. 
2163 could increase New York's alloca- 
tion to as much as $2.6 million annual- 
ly. That money could be used for fish 
restoration programs including fish 
management research, restocking 
waters with food and game fishes, ac- 
quisition of areas acceptable as hatch- 
ing, feeding, and breeding places for 
fish, and aquatic resource education 
programs to increase the public’s un- 
derstanding of our Nation’s water re- 
sources and associated aquatic life 
forms. In addition, 10 percent of a 
State’s total allocation for sport fish 
restoration must be spent to improve 
public access for recreational boaters. 

H.R. 2163 also provides for alloca- 
tion of up to $45 million each year for 
boating safety programs. Up to $30 
million may be set aside for State 
boating safety programs; if fully 
funded, this legislation could provide 
almost $1.7 million for New York 
State boating safety programs—more 
than any other State in the Nation. 
Further, up to $15 million will be used 
by the Coast Guard, including the 
Coast Guard Auxiliary, to defray the 
costs of Coast Guard services provided 
for recreational boating safety. State 
boating safety programs eligible for 
funding under this bill include boating 
safety education and law enforcement; 
acquisition, construction, or repair of 
public access sites used by recreational 
boaters; and establishment and main- 
tenance of waterway markers and 
other aids to navigation. 

The new trust fund designed to 
expand and combine funding for fish 
restoration and boating safety pro- 
grams will be supported by the current 
9-cent-per-gallon tax on motorboat 
fuels, import duties on foreign-made 
fishing equipment and boats, and 
taxes on the wholesale price of certain 
fishing equipment. 

The need for increased assistance to 
State sport fishing restoration, conser- 
vation, and research efforts has been 
brought to the Merchant Marine and 
Fisheries Committee’s attention re- 
peatedly in recent years. This two- 
part, compromise bill is designed to 
meet the need, and, at the same time, 
support the continuation of vitally im- 
portant boating safety efforts with tax 
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revenues presently paid by boaters on 
the motorboat fuels they consume. 

This is a sound approach to support- 
ing these two programs which contrib- 
ute so much to our national enjoy- 
ment and our Nation’s economy. I 
strongly support H.R. 2163, and urge 
my colleagues to vote for its passage.e 
@ Mr. CORRADA. Mr. Speaker, I rise 
in strong support of H.R. 2163 which 
revives the Federal Boat Safety Act of 
1971 and augments the funds available 
to States under the Dingell-Johnson 
Act. 

Title I of the bill redesignates the 
recreational boating fund established 
in 1980 as the national recreational 
boating safety fund and extends 
through March 31, 1989, the March 
31, 1984, deadline to use funds accrued 
in the same. It also directs the use of 
two-thirds of the moneys in the boat- 
ing fund for State boating safety pro- 
grams and one-third to be an add on to 
the Coast Guard’s operational budget 
to finance its services providing recre- 
ational boating safety. Title II pro- 
vides additional financial assistance 
for the implementation of State 
marine and fresh water sport fish res- 
toration and management projects. 
The additional funds would be gener- 
ated by increasing the excise tax paid 
on the sale of certain sport fishing 
tackle items and by the yearly alloca- 
tion of motor boat fuel taxes not ap- 
propriated for the boating fund. 

Mr. Speaker, this legislation was en- 
visioned and crafted to insure the use 
of motor boat fuels tax in a fashion 
which would effectively respond to the 
needs of recreational boaters and fish- 
ermen of our country. The concept 
embodied in the bill presents no signif- 
icant burden for the taxpayer while 
injecting new hopes to the widely 
practiced sport of fishing and safe- 
guarding millions of Americans includ- 
ing thousands of the more than 3.2 
million American citizens living in 
Puerto Rico who every year venture 
into the sea. 

Since 1980, States have been left vir- 
tually by themselves in the promotion 
of recreational boating safety and time 
is long overdue for the once highly 
successful Federal-State partnership 
in this area to be reinstated. Many 
States including Puerto Rico lack suf- 
ficient funds to properly implement 
and fully carry out effective boating 
safety programs. 

I believe the fostering of comprehen- 
sive State boating safety programs and 
increased State-Federal cooperation in 
improving boating safety are of para- 
mount importance if we are ever to 
eliminate boating fatalities from our 
waters. It is distressful that over 1,000 
boaters or swimmers find death every 
year in the sea when in search of a 
good time. In addition, it is only fair 
play that the Federal Government 
should invest the modest sum of $45 
million a year to protect the lives of 
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those who contribute so vastly to our 
economy through the expending of 
over $17 billion annually for items re- 
lated to their water sport. 

By the same token, with reference to 
title II of the bill, to invest an estimat- 
ed additional $66 million a year to pro- 
tecting a sport which generates such a 
great influx of moneys for our region- 
al and national economies is a sound 
business decision. 

I urge my colleagues to vote for the 
passage of this legislation which is rea- 
sonable, equitable and sorely needed. 

Mr. FORSYTHE. Mr. Speaker, I 
yield back the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones) that the House suspend 
the rules and pass the bill, H.R. 2163, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


A TRIBUTE TO MALCOLM S. 
BROWN 


Mr. Speaker, I have the unpleasant 
task of advising the House of the 
death of one of its most respected and 
revered employees. Last night Mal- 
colm S. Brown, who held the position 
of director/stylist and supervisor of 
the House barbershops passed as a 
result of congestive heart failure. 

For 18 years Brownie“ or “Mr. 
Brown,” as he was affectionately 
known, had been an employee of the 
House. Prior to coming to the House 
as a barber, he had served for 2 years 
as a barber to the other body. In all, 
he served these two bodies for a total 
of 20 years. 

As most of you know, Mr. Brown 
had retired on May 31 of this year. 
Many Members of this body had re- 
mained in touch with him throughout 
his illness and he took great pride in 
not only the service he had rendered 
to Members of this House, but also the 
friendships he established. 

Earlier this morning, I spoke with 
his wife Mrs. Daphne Brown who 
spoke of the great pride that Mr. 
Brown took in the fact that over the 
last 20 years his customers had not 
only been present and former Mem- 
bers of the House and Senate, but also 
included many judges, the Chairman 
of the National Mediation Board and 
former President Gerald Ford. 

Those of us who knew Mr. Brown 
will miss this beloved and revered em- 
ployee and we express our deepest and 
sincerest condolences to Mrs. Brown 
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Mr. JONES of Tennessee. Mr. 
Speaker, I would like to take this op- 
portunity to pay tribute to Mr. Mal- 
colm Brown, a loyal employee of the 
House barber shop for approximately 
20 years. Sadly, Mr. Brown passed 
away last night of an illness he has 
been battling for quite some time. 

As you know, I am chairman of the 
Subcommittee on Services which has 
oversight jurisdiction of the House 
barber shops. Because of my position 
as chairman and his as chief barber, 
we were required to work closely to- 
gether. Mr. Brown was an extremely 
capable employee who was very consci- 
entious in his work. More than this, he 
was a good human being whose con- 
cern about others was evident in his 
everyday life. Many Members and 
staff alike knew and respected Mal- 
colm Brown. Always even-tempered 
and optimistic, he had the type of per- 
sonality that many of us strive to 
have. 

Mr. Brown retired several months 
ago because of his health. However, he 
continued to keep in touch with me, 
and I know his interest in the barber 
shops, his fellow employees, and his 
former customers never dwindled. Nor 
will we forget this man who was so 
dedicated to his job and in his devo- 
tion to the welfare of others at work 
and in the community. 


NATIONAL FISH AND WILDLIFE 
FOUNDATION ESTABLISHMENT 
ACT 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 2809) to estab- 
lish a U.S. Fish and Wildlife Founda- 
tion, as amended. 

The Clerk read as follows: 

H.R. 2809 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Fish and Wildlife Foundation Establish- 
ment Act”. 

SEC. 2. ESTABLISHMENT AND PURPOSES OF FOUN- 
DATION. 

(a) ESTABLISHMENT.—There is established 
the National Fish and Wildlife Foundation 
(hereinafter in this Act referred to as the 
Foundation“). The Foundation is a charita- 
ble and nonprofit corporation and is not an 
agency or establishment of the United 
States. 

(b) Purroses.—The purposes of the Foun- 
dation are— 

(1) to encourage, accept, and administer 
private gifts of property for the benefit of, 
or in connection with, the activities and 
services of the United States Fish and Wild- 
life Service; and 

(2) to undertake and conduct such other 
activities as will further the conservation 
and management of the fish and wildlife re- 
sources of the United States, and its territo- 
ries and possessions, for present and future 
generations of Americans. 
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SEC. 3. * DIRECTORS OF THE FOUNDA- 

ESTABLISHMENT AND MEMBERSHIP.—The 
Foundation shall have a governing Board of 
Directors (hereinafter referred to in this 
Act as the Board“), which shall consist of 
nine Directors, each of whom shall be a 
United States citizen and— 

(1) six of whom must be knowledgeable or 
experienced in fish and wildlife conserva- 
tion; and 

(2) three of whom must be educated and 
experienced in the principles of fish and 
wildlife management. 


The membership of the Board, to the 
extent practicable, shall represent diverse 
points of view relating to fish and wildlife 
conservation. The Director of the United 
States Fish and Wildlife Service shall be an 
ex officio nonvoting member of the Board. 
Appointment to the Board shall not consti- 
tute employment by, or the holding of an 
office of, the United States for the purposes 
of any Federal law. 

(b) APPOINTMENT AND TERMS.—By Decem- 
ber 31, 1983, the Secretary of the Interior 
(hereinafter referred to in this Act as the 
Secretary“) shall appoint the Directors of 
the Board. The Directors shall be appointed 
for terms of six years; except that the Sec- 
retary, in making the initial appointments 
to the Board, shall appoint three Directors 
to a term of two years, three Directors to a 
term of four years, and three Directors to a 
term of six years. A vacancy on the Board 
shall be filled in the manner in which the 
original appointment was made. No individ- 
ual may serve more than two consecutive 
terms as a Director. 

(c) CHarrMaN.—The Chairman shall be 
elected by the Board from its members for a 
two-year term. 

(d) Quorum.—A majority of the current 
membership of the Board shall constitute a 
quorum for the transaction of business. 

(e) Meetincs.—The Board shall meet at 
the call of the Chairman at least once a 
year. If a Director misses three consecutive 
regularly scheduled meetings, that individ- 
ual may be removed from the Board and 
that vacancy filled in accordance with sub- 
section (b). 

(f) REIMBURSEMENT OF EXPENSES.—Mem- 
bers of the Board shall serve without pay, 
but may be reimbursed for the actual and 
necessary traveling and subsistence ex- 

incurred by them in the performance 
of the duties of the Foundation. 

(g) GENERAL PowerRs.—(1) The Board may 
complete the organization of the Founda- 
tion by— 

(A) appointing officers and employees; 

(B) adopting a constitution and bylaws 
consistent with the purposes of the Founda- 
tion and the provisions of this Act; and 

(C) undertaking of other such acts as may 
be necessary to carry out the provisions of 
this Act. 

(2) The following limitations apply with 
respect to the appointment of officers and 
employees of the Foundaton: 

(A) Officers and employees may not be ap- 
pointed until the Foundation has sufficient 
funds to pay them for their service. Officers 
and employees of the Foundation shall be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 


July 12, 1983 


basic pay in effect for grade GS-18 of the 
General Schedule. 

(B) The first officer or employee appoint- 
ed by the Board shall be the Secretary of 
the Board who (i) shall serve, at the direc- 
tion of the Board, as its chief operating offi- 
cer, and (ii) shall be knowledgeable and ex- 
perienced in matters relating to fish and 
wildlife conservation. 


SEC. 4. RIGHTS AND OBLIGATIONS OF THE FOUN- 
DATION. 

(a) IN GENERAL.—The Foundation— 

(1) shall have perpetual succession; 

(2) may conduct business throughout the 
several States, territories, and possessions of 
the United States; 

(3) shall have its principal offices in the 
District of Columbia; and 

(4) shall at all times maintain a designated 
agent authorized to accept service of process 
for the Foundation. 


The serving of notice to, or service of proc- 
ess upon, the agent required under para- 
graph (4), or mailed to the business address 
of such agent, shall be deemed as service 
upon or notice to the Foundation. 

(b) SeaL.—The Foundation shall have an 
official seal selected by the Board which 
shall be judicially noticed. 

(c) Powers.—To carry out its purposes 
under section 2, the Foundation shall have, 
in addition to the powers otherwise given it 
under this Act, the usual powers of a corpo- 
ration acting as a trustee in the District of 
Columbia, including the power— 

(1) to accept, receive, solicit, hold, admin- 
ister and use any gift, devise, or bequest, 
either absolutely or in trust, of real or per- 
sonal property or any income therefrom or 
other interest therein; 

(2) to acquire by purchase or exchange 
any real or personal property or interest 
therein; 

(3) unless otherwise required by the in- 
strument of transfer, to sell, donate, lease, 
invest, reinvest, retain or otherwise dispose 
of any property or income therefrom; 

(4) to borrow money and issue bonds, de- 
bentures, or other debt instruments; 

(5) to sue and be sued, and complain and 
defend itself in any court of competent ju- 
risdiction, except that the Directors of the 
Board shall not be personally liable, except 
for malfeasance; 

(6) to enter into contracts or other ar- 
rangements with public agencies and private 
organizations and persons and to make such 
payments as may be necessary to carry out 
its function; and 

(7) to do any and all acts necessary and 

proper to carry out the purposes of the 
Foundation. 
For purposes of this Act, an interest in real 
property shall be treated as including, 
among other things, easements or other 
rights for preservation, conservation, pro- 
tection, or enhancement by and for the 
public of natural, scenic, historic, scientific, 
educational, inspirational, or recreational 
resources. A gift, devise, or bequest may be 
accepted by the Foundation even though it 
is encumbered, restricted, or subject to ben- 
eficial interests of private persons if any 
current or future interest therein is for the 
benefit of the Foundation. 

(d) CERTAIN LANDS, WATERS, AND INTERESTS 
Not SUBJECT TO CONDEMNATION.—No lands 
or waters, or interests therein, that are 
owned by the Foundation and are deter- 
mined by the Director of the United States 
Pish and Wildlife Service or the Migratory 
Bird Conservation Commission, as the case 
may be, to be valuable for purposes of fish 
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and wildlife conservation or management 
shall be subject to condemnation by any 
State or political subdivision, or any agent 
or instrumentality thereof. 

SEC. 25, ADMINISTRATIVE SERVICES AND SUPPORT. 

The Secretary may provide personnel, fa- 
cilities, and other administrative services to 
the Foundation, including reimbursement of 
expenses under section 3, not to exceed then 
current Federal Government per diem rates, 
for a period of up to five years from the 
date of enactment of this Act, and may 
accept reimbursement therefor, to be depos- 
ited in the Treasury to the credit of the ap- 
propriations then current and chargeable 
for the cost of providing such services. 

SEC. 6. VOLUNTEER STATUS. 

The Secretary may accept, without regard 
to the civil service classification laws, rules, 
or regulations, the services of the Founda- 
tion, the Board, and the officers and em- 
ployees of the Board, without compensation 
from the Department of the Interior, as vol- 
unteers in the performance of the functions 
authorized herein, in the manner provided 
for under section 7(c) of the Fish and Wild- 
life Act of 1956 (16 U.S.C. 742f(c)). 

SEC. 7. AUDITS, REPORT REQUIREMENTS, AND PE- 
TITION OF ATTORNEY GENERAL FOR 
EQUITABLE RELIEF. 

(a) Auprts.—For purposes of the Act enti- 
tled “An Act for audit of accounts of private 
corporations established under Federal 
law”, approved August 30, 1964 (Public Law 
88-504, 36 U.S.C. 1101-1103), the Founda- 
tion shall be treated as a private corpora- 
tion established under Federal law. 

(b) Report.—The Foundation shall, as 
soon as practicable after the end of each 
fiscal year, transmit to Congress a report of 
its proceedings and activities during such 
year, including a full and complete state- 
ment of its receipts, expenditures, and in- 
vestments. 

(c) RELIEF WITH RESPECT TO CERTAIN 
FOUNDATION ACTS OR FAILURE To Act.—If 
the Foundation— 

(1) engages in, or threatens to engage in, 
any act, practice, or policy that is inconsist- 
ent with its purposes set forth in section 
2(b); or 

(2) refuses, fails, or neglects to discharge 
its obligations under this Act, or threatens 
to do so; 
the Attorney General of the United States 
may petition in the United States District 
Court for the District of Columbia for such 
equitable relief as may be necessary or ap- 
propriate. 

SEC. 8. UNITED STATES RELEASE FROM LIABILITY. 

The United States shall not be liable for 
any debts, defaults, acts, or omissions of the 
Foundation nor shall the full faith and 
credit of the United States extend to any 
obligation of the Foundation. 

SEC. 9. AMENDMENT AND REPEAL. 

The Congress expressly reserves the right 
to repeal or amend this Act at any time. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS, 

For the ten-year period beginning on Oc- 
tober 1, 1983, there are authorized to be ap- 
propriated to the Department of the Interi- 
or not to exceed $1,000,000 to be made avail- 
able to the Foundation— 

(1) to match, on a one-for-one basis, pri- 
vate contributions made to the Foundation; 
and 

(2) to provide administrative services 
under section 5. 


The SPEAKER pro tempore (Mr. 
BARNARD). Pursuant to the rule, a 
second is not required on this motion. 
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The gentleman from North Carolina 
(Mr. Jones) will be recongized for 20 
minutes, and the gentleman from New 
Jersey (Mr. FORSYTHE) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of 
H.R. 2809, legislation establishing the 
National Fish and Wildlife Founda- 
tion. This is a well-balanced piece of 
legislation providing the Fish and 
Wildlife Service with a much needed 
tool to manage and administer private 
contributions. 

H.R. 2809 creates a not-for-profit 
foundation designed to receive and ad- 
minister private donations, including 
real and/or personal property, trusts, 
securities, or income derived there- 
from, in order to promote and assist 
the U.S. Fish and Wildlife Service. 
The legislation allows for a nine- 
member Board of Directors to be ap- 
pointed by the Secretary of the Interi- 
or for 6-year terms. This Board will 
consist of persons knowledgeable or 
experienced in fish and wildlife con- 
servation who represent diverse points 
of view on related issues. The Board 
will appoint officers and employees 
when there is enough money in the 
foundation to pay the employees. The 
chief executive officer, appointed by 
the Board, must also have knowledge 
and experience in fish and wildlife 
matters. 

This measure was unanimously re- 
ported by the Merchant Marine and 
Fisheries Committee and sequentially 
referred to the Ways and Means Com- 
mittee for a limited period. That com- 
mittee amended the bill to delete the 
section making the foundation exempt 
from Federal income tax and eligible 
to receive tax deductible contribu- 
tions. Language for the same purpose 
has been included in the tax provi- 
sions of H.R. 2163, which is also before 
the House today. My committee is in 
complete agreement with this amend- 
ment and other related technical 
changes made to the bill by Ways and 
Means and appreciates the consider- 
ation and cooperation of that commit- 
tee’s members and staff on the bill 
before us. 

In 1978, with the passage of the Fish 
and Wildlife Improvements Act, Con- 
gress authorized the U.S. Fish and 
Wildlife Service to accept virtually all 
forms of donations. This provision of 
law has proved to be beneficial, par- 
ticularly in terms of donations of wild- 
life habitat areas. However, there is no 
mechanism for the Fish and Wildlife 
Service to manage trusts or other be- 
quests that are designated to provide 
income to a beneficiary over an ex- 
tended period of time. This legislation 
will fill that gap. 
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Included in H.R. 2809 is an authori- 
zation for an appropriation of $1 mil- 
lion to be expended over the next 10 
years. This money is to be used on 
a 1-to-1 matching basis for donations 
up to and including $1 million as well 
as to provide administrative services 
for the foundation. 

The bill directs that any lands or 
waters owned by the foundation that 
have been determined to be valuable 
for the purposes of fish and wildlife 
conservation by either the Director of 
the Fish and Wildlife Service or the 
Migratory Bird Conservation Commis- 
sion shall not be subject to condemna- 
tion by any State or similar political 
subdivision. 

Other provisions of H.R. 2809 ad- 
dress the organization and running of 
the foundation. The foundation will 
have the usual powers accorded to a 
corporation acting as a trustee in the 
District of Columbia and it must 
adhere to the local laws governing not- 
for-profit organizations. For example, 
the foundation can be sued as well as 
initiate lawsuits. 

The U.S. Government will not be re- 
sponsible for any debt, obligations, or 
liabilities incurred by the foundation. 
The legislation encourages the use of 
volunteers and clarifies that neither 
volunteers nor employees of the foun- 
dation will be considered employees of 
the Federal Government. Board mem- 
bers will draw no salary; however, they 
may be reimbursed for any expenses 
incurred in the performance of their 
duties as directors of the foundation. 

The foundation will be required to 
publish a certified audit annually, is 
subject to audits by U.S. governmental 
agencies, and must provide such infor- 
mation together with a report of its 
activities to the Congress. The Secre- 
tary of the Interior may provide ad- 
ministrative support for up to 5 years 
after enactment of the legislation. 

All those interested in the conserva- 
tion of our Nation’s fish and wildlife 
resources should welcome this legisla- 
tion. At a small cost to the Federal 
Government it will provide a mecha- 
nism whereby individuals can donate 
not only their time and energy but 
equally valuable, tangible property of 
all kinds as well to aid the Fish and 
Wildlife Service in conserving our nat- 
ural wealth. 

For these reasons, I hope the Mem- 
bers of the House will join me in pass- 
ing this worthy legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. ROSTENKOWSKI), the dis- 
tinguished chairman of the Committee 
on Ways and Means. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise in support of H.R. 2809, 
which would establish a new founda- 
tion, the National Fish and Wildlife 
Foundation, generally to accept and 
administer private donations for the 
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benefit of, or in connection with, the 
activities of the U.S. Fish and Wildlife 
Service. As reported by the Merchant 
Marine and Fisheries Committee and 
sequentially referred to the Commit- 
tee on Ways and Means, H.R. 2809 
contained a provision dealing with the 
tax treatment of the Foundation and 
the deductibility of gifts to the Foun- 
dation. 

As amended by the Committee on 
Ways and Means, the bill does not ad- 
dress the tax status of the Foundation 
or the deductibility of gifts to the 
Foundation. Instead, the committee 
amended H.R. 2163, which makes 
amendments to the Federal Boat 
Safety Act of 1971, to address this 
issue. H.R. 2163 provides that the Na- 
tional Fish and Wildlife Foundation, 
established in H.R. 2809, shall be 
treated as an organization described in 
section 501(c)(3) of the Internal Reve- 
nue Code upon its establishment. As 
such, the Foundation will be exempt 
from Federal income tax and will be 
eligible to receive tax-deductible con- 
tributions. Under the committee bill, 
the Foundation will retain its status as 
an organization described in section 
501(c)(3) so long as it satisfies all re- 
quirements of the Internal Revenue 
Code relating to such organizations. 

Mr. Speaker, H.R. 2809 was favor- 
ably reported by the Committee on 
Ways and Means by voice vote. I urge 
its adoption. 
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@ Mr. BREAUX. Mr. Speaker, I rise in 
support of H.R. 2809, legislation that 


would establish a National Fish and 
Wildlife Foundation. 

In 1978, with the passage of the Fish 
and Wildlife Improvements Act, Con- 
gress authorized the U.S. Fish and 
Wildlife Service to accept virtually all 
forms of donations, both in the form 
of real and personal property. This 
provision of law has proved to be bene- 
ficial, particularly in terms of dona- 
tions of wildlife habitat. However, 
there is no mechansim for the Fish 
and Wildlife Service to manage trusts 
or other bequests that are designed to 
provide income over an extended 
period of time. H.R. 2809 resolves this 
problem by establishing a Fish and 
Wildlife Foundation, similar to the 
U.S. Park Service Foundation, to 
accept and administer gifts of real or 
personal property or income there- 
from for the benefit of the U.S. Fish 
and Wildlife Service and to futher the 
conservation and management of fish 
and wildlife resources. 

The Foundation that would be es- 
tablished by the legislation would be a 
charitable and nonprofit corporation. 
It would be administered by a Founda- 
tion Board consisting of nine members 
appointed by the Secretary of the In- 
terior. The initial terms of the Foun- 
dation Board would be staggered to 
insure continuity. At least three mem- 
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bers of the Board would have to be 
educated and experienced in the prin- 
ciples of wildlife management. The 
legislation also provides that the mem- 
bers of the Board, to the extent practi- 
cable, represent diverse points of view 
relating to fish and wildlife conserva- 
tion. The Secretary would be author- 
ized to provide administrative support 
to the Foundation for a period of 5 
years after the legislation is enacted. 
An authorization of $1 million over a 
10-year period in matching funds in- 
cluded in the legislation would encour- 
age private contributions and acceler- 
ate the establishment of a meaningful 
endowment. The Foundation, pursu- 
ant to a provision included in H.R. 
2163, would be granted tax-exempt 
status as long as it qualifies under the 
provisions of the Internal Revenue 
Code. 

Mr. Speaker, the stimulus for this 
legislation is the generosity of Mr. Ted 
Gianoutsos, a private citizen who 
wanted to establish a trust for the 
benefit of the U.S. Fish and Wildlife 
Service with the proceeds being used 
to further the conservation of fish and 
wildlife resources. He discovered that, 
while the Fish and Wildlife Service 
was authorized to accept donations, 
there was on mechanism for the Serv- 
ice to manage trusts or other bequests 
that are designed to provide income 
over an extended period of time. 

Mr. Speaker, with tight budgets lim- 
iting the roles of the Fish and Wildlife 
Service, and with the great interest 
many Americans have in conserving 
wildlife, we believe this legislation 
could provide some very needed sup- 
port to an agency whose role is impor- 
tant to maintaining the quality of life 
in this country. o 

Mr. JONES of North Carolina. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. FORSYTHE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this legislation, H.R. 
2809, establishes a National Fish and 
Wildlife Foundation—a charitable, 
nonprofit corporation to provide a ve- 
hicle to accept private gifts of real or 
personal property and manage them 
for the benefit of the activities and 
services of the Fish and Wildlife Serv- 
ice, and to undertake and conduct 
such other activities as will further 
the conservation and management of 
the fish and wildlife resources of the 
United States. 

The Foundation will be administered 
by a nine-person board of directors ap- 
pointed by the Secretary of the Interi- 
or. When the Foundation has suffi- 
cient funds, offices and employees 
may be appointed to complete the or- 
ganization. 

The Foundation, which will have its 
principal offices in the District of Co- 
lumbia, shall have the ususal powers 
of a corporation acting as a trustee, in- 
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cluding the power to receive gifts; ac- 
quire property by purchase or ex- 
change; sell, donate, lease, or other- 
wise dispose of the property; borrow 
money; sue and be sued; enter into 
contracts; and perform such other acts 
as are necessary and proper to carry 
out the purposes of the Foundation. 

No land or waters or other interests 
which are owned by the Foundation 
and which are deemed by the Director 
of the U.S. Fish and Wildlife Service, 
or the Migratory Bird Conservation 
Commission, to be valuable for pur- 
poses of fish and wildlife conservation 
shall be subject to condemnation by 
— State or similar political subdivi- 

on. 

For the initial 5-year period from 
the date of enactment, the Secretary 
of the Interior may provide personnel, 
facilities, and other administrative 
services to the Foundation. 

For the first 10 years, there are au- 
thorized to be appropriated up to $1 
million to be made available as seed 
money to the Foundation to match on 
a 1-to-1 basis private contributions and 
to provide for administrative support. 

Mr. Speaker, H.R. 2809 is a unique 
and innovative piece of legislation 
which will provide a mechanism that 
will be particularly useful for encour- 
aging private citizens to donate real or 
personal property, or the income 
therefrom, to benefit conservation and 
the management of fish and wildlife 
resources. I would, therefore, like to 
urge my colleagues to join with me in 
supporting H.R. 2809. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. CoNABLE). 

Mr. CONABLE. Mr. Speaker. I rise 
in favor of H.R. 2809, the National 
Fish and Wildlife Foundation Act. 
This bill, as reported by the Commit- 
tee on Ways and Means, creates a new 
foundation designed to encourage, 
accept, and manage private donations 
for the benefit of the U.S. Fish and 
Wildlife Service and to conduct such 
other activities to further the conser- 
vation and management of fish and 
wildlife resources. The bill does not 
contain, however, the tax provisions 
regarding the tax treatment of the 
Foundation as originally reported by 
the Merchant Marine and Fisheries 
Committee and sequentially referred 
to the Committee on Ways and Means. 
Instead, the Committee on Ways and 
Means amended H.R. 2163 to provide 
that the Foundation would be treated 
as a tax-exempt organization under 
section 5010003) of the Internal Reve- 
nue Code. Thus, the foundation will be 
exempt from tax and contributions to 
it will qualify as charitable contribu- 
tions. 

Mr. Speaker, I urge the adoption of 
H.R. 2809 which was favorably report- 
ed by the Committee on Ways and 
Means. 
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@ Mr. CONTE. Mr. Speaker, I rise in 
support of H.R. 2809, a bill to estab- 
lish a U.S. Fish and Wildlife Founda- 
tion. 

Let me take this opportunity to com- 
mend the leadership of Chairman 
Breaux and members of the Merchant 
Marine Subcommittee on Fisheries 
and Wildlife Conservation for their ex- 
peditious work in bringing this legisla- 
tion to the floor of the House. 

As a member of the Migratory Bird 
Conservation Commission—and an 
avid sportsman myself, I applaud this 
effort—an excellent example of pri- 
vate sector initiative—to promote fish 
and wildlife conservation. The U.S. 
Fish and Wildlife Foundation, estab- 
lished in this legislation, would be au- 
thorized to acccept and solicit gifts or 
bequests in any form and to acquire 
land for conservation purposes. The 
foundation would not be considered an 
agency or establishment of the U.S. 
Government. Similar to the National 
Park Service Foundation, this quasi- 
public organization would be a non- 
profit, charitable corporation with tax 
exempt status. 

As many members know, the concept 
of private gifts to the Government is 
not original to this legislation. This 
approach, however, does exemplify 


what many refer to as the private 
sector initiative. The motivation for 
such a foundation was not the result 
of a bureaucratic memo from the De- 
partment of Interior nor the executive 
branch reorganization scheme. The in- 
tiative came from the private sector— 


from an individual who wanted to 
donate a large sum of money for the 
preservation of fish and wildlife in this 
country. 

The present law governing the dona- 
tion of gifts to the U.S. Fish and Wild- 
life Service is unclear and incomplete. 
H.R. 2809 would allow individuals or 
groups to donate land, money or other 
resources to the Wildlife Service for 
the purpose of fish and wildlife con- 
servation. With the public sector 
spending expanding at a constant rate, 
initiatives from the private sector— 
such as the Fish and Wildlife Founda- 
tion—are a welcome relief and should 
be accepted gratefully. 

I urge my colleagues to support pas- 
sage of H.R. 2809 under suspension of 
the House rules. 

Mr. FORSYTHE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones) that the House suspend 
the rules and pass the bill, H.R. 2809, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the bill, 
as amended, was passed. 

The SPEAKER pro tempore. With- 
out objection, the title is amended so 
as to read: 

A bill to establish a National Fish and 
Wildlife Foundation. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


REMOVAL OF AUTHORIZATION 
CEILING FOR CANAL ZONE BI- 
OLOGICAL AREA 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 929) to 
amend the act of July 2, 1940, as 
amended, pertaining to appropriations 
for the Canal Zone Biological Area. 

The Clerk read as follows: 

S. 929 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 7 of the Act of July 2, 1940 (20 U.S.C. 
79e), is amended by striking out “, not to 
exceed $750,000,”’. 

Sec. 2. The provision in the first section of 
this Act shall take effect on October 1, 1983. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from North Carolina 
(Mr. Jones) will be recognized for 20 
minutes, and the gentleman from New 
Jersey (Mr. FORSYTHE) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, S. 929 is a bill to 
remove the authorization ceiling for 
the Canal Zone Biological Area, which 
is located in Panama and is a part of 
the Smithsonian Institution's Tropical 
Research Institute. The separate au- 
thorization limit is the result of the 
area’s former status as an independent 
entity. Current law limits appropria- 
tions for the Canal Zone Biological 
Area to $750,000. This limit will soon 
be too low to allow the Smithsonian to 
operate the area at existing levels and 
to make necessary repairs. In addition, 
the separate authorization limit forces 
the Smithsonian to keep separate 
books on the area, which adds admin- 
istrative costs and decreases efficiency 
and flexibility of operation. 

I will now yield to the gentleman 
from Kentucky (Mr. HUBBARD), the 
distinguished chairman of the Sub- 
committee on Panama Canal/Outer 
Continental Shelf, for a more detailed 
statement. 

Mr. HUBBARD. Mr. Speaker, I rise 
in support of S. 929, a bill to amend 
the act of July 2, 1940, as amended, 
pertaining to appropriations for the 
Canal Zone Biological Area, more com- 
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monly known as Barro Colorado 
Island. 

The purpose of this legislation is to 
remove the authorization ceiling of 
$750,000 for Barro Colorado Island 
and thereby enable the Smithsonian 
Institution to integrate the Canal 
Zone Biological Area budget into the 
budget for the Smithsonian Tropical 
Research Institute, of which the bio- 
logical area is a principal part. 

As chairman of the Subcommittee 
on Panama Canal/Outer Continental 
Shelf, I scheduled a hearing and 
markup on this bill on June 14, 1983, 
and received testimony from Mr. Phil- 
lips S. Hughes, Under Secretary of the 
Smithsonian Institution, who articu- 
lated the arguments in support of this 
legislation. After receiving this testi- 
mony, the subcommittee proceeded 
with markup of S. 929, approving it 
unanimously without amendment by 
voice vote. The full Merchant Marine 
and Fisheries Committee did the same 
on June 28, 1983. 

Barro Colorado Island was estab- 
lished as a reserve initially in 1923 by 
decree of the governor of the Canal 
Zone. The island is now operated by 
the Smithsonian Institution and is 
used by scientists as a tropical field re- 
search station. The island has a world- 
wide reputation and is one of the few 
protected natural areas of neotropical 
forest. 

Secretary Hughes pointed out two 
basic reasons for removing the author- 
ization ceiling contained in the current 
law. First, by fiscal year 1985, the 
$750,000 cap will be too low to allow 
the continuing operation of Barro Col- 
orado Island at current levels. In- 
creased use of the facility and the 
need for improvements have combined 
to make the current limit unrealistic. 
By eliminating the limit now, certain 
maintenance, improvement and con- 
struction projects can be moved up 
before further cost escalations. 

Second, removal of the authoriza- 
tion ceiling will enable the Smithsoni- 
an to integrate fully the Barro Colora- 
do Island reserve into its Tropical Re- 
search Institute, thus achieving effi- 
ciencies and cost-savings by the elimi- 
nation of duplicative records and ad- 
ministrative procedures. 

There was bipartisan support for 
this bill at the subcommittee and com- 
mittee levels, and I sincerely hope that 
such unity will persist in the considra- 
tion of this bill by my distinguished 
colleagues. Once again, I urge the 
adoption of S. 929. Thank you, Mr. 
Speaker. 

Mr. FORSYTHE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the legislation before 
us today, S. 929, as reported without 
controversy and without amendment 
from both the Subcommittee on 
Panama Canal/OCS of the Merchant 
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Marine and Fisheries Committee and 
from the full Merchant Marine and 
Fisheries Committee. 

The bill calls for eliminating the 
annual spending limitation for the 
Canal Zone biological area program at 
Barro Colorado Island research facili- 
ty in the Panama Canal, beginning in 
fiscal year 1984. 

The current annual spending limita- 
tion was set at $750,000 by Public Law 
96-89. That public law raised the ceil- 
ing from the previous level of 
$350,000. 

This legislation would enable the 
Smithsonian Institution to integrate 
the Canal Zone Biological Area budget 
into the budget for the Smithsonian 
Tropical Research Institute of which 
the Canal Zone Biological Area is a 
part, thereby eliminating the necessity 
of the Smithsonian Institution's 
having to keep two sets of books. 

The estimated fiscal year 1984 
budget for the Canal Zone Biological 
Area program does not exceed the 
$750,000 ceiling, however, it was estab- 
lished prior to the anticipation of this 
bill being signed into law. One of the 
reasons for the urgency of this legisla- 
tion being signed into law now is be- 
cause of the general condition of the 
structures on Barro Colorado Island. 
The Smithsonian feels that it is abso- 
lutely crucial to begin work immedi- 
ately in preparing or replacing dormi- 
tories, lab facilities, and other struc- 
tures on Barro Colorado Island due to 
the fact that not only are some of 
them 50 years of age, but they suffer 
desperately because of the tropical 
conditions there. Moving forward with 
construction could cause them to 
exceed the $750,000 annual cap. 

The Smithsonian Institution has 
strongly requested this legislation. 
They feel not only would it simplify 
bookkeeping and allow desperately 
needed construction work to go for- 
ward but, that it would also provide 
consistency and flexibility for the con- 
solidated management of the Smithso- 
nian Tropical Research Institute’s ac- 
tivities. 

I recommend strongly for the pas- 
sage of this legislation. 

@ Mr. BOLAND. Mr. Speaker, I sup- 
port S. 929 and I want to urge its adop- 
tion by the House. 

S. 929 would remove the existing au- 
thorization ceiling for the Smithsoni- 
an Institution’s Canal Zone Biological 
Area. The area was established in 1940 
and encompasses the Barro Colorado 
Island biological reserve located in the 
Republic of Panama. In 1946, responsi- 
bility for the operation of the Biologi- 
cal Area was transferred from a com- 
mittee of the National Academy of 
Sciences to the Smithsonian Institu- 
tion. When the Smithsonian created 
its Tropical Research Institute in 
1958, the activities at Barro Colorado 
Island were made a part of it. 
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The 1940 act, which established the 
Canal Zone Biological Area, contained 
an authorization ceiling of $10,000. On 
two occasions since 1940, legislation 
has been enacted to raise the ceiling. 
These actions were based on increases 
in both the cost of operating the facili- 
ty and its increased use. The imple- 
mentation of the Panama Canal Trea- 
ties greatly expanded the responsibil- 
ity of the Smithsonian’s Tropical Re- 
search Institute and has increased the 
use of Barro Colorado Island for re- 
search purposes. The continued sepa- 
ration of the Barro Colorado Island 
budget from the rest of the Tropical 
Research Institute budget has made it 
difficult for the Smithsonian to re- 
spond to these changed circumstances. 
It has created administrative burdens 
disproportionate to any possible bene- 
fit and has made management of the 
research facilities and activities unnec- 
essarily difficult. In short, the authori- 
zation ceiling and separate budget for 
the Biological Area has outlived its 
usefulness. 

The abolition of the separate spend- 
ing limit on the Barro Colorado Island 
budget, and its incorporation within 
the budget of the Tropical Research 
Institute will facilitate the administra- 
tion of a facility of importance to all 
of the Americas. I hope that the 
House will take the steps necessary to 
implement this managerial improve- 
ment by passing S. 929.6 
@ Mr. CARNEY. Mr. Speaker, I want 
to commend the distinguished chair- 
man of the House Merchant Marine 
and Fisheries Committee, Mr. JONES, 
and the distinguished chairman of the 
Subcommittee on Panama Canal/ 
OCS, Mr. HUBBARD, for their efforts to 
provide for timely action on S. 929. I 
also want to associate myself with the 
remarks of my colleagues who have 
explained the details of this legisla- 
tion. Let me add that S. 929 has bipar- 
tisan support. 

It makes sense to combine the Barro 
Colorado Island budget with that of 
the rest of the Smithsonian Tropical 
Research Institute (STRI). STRI, the 
United States leading tropical biology 
research center, is permanently locat- 
ed in the tropics in the Republic of 
Panama, and the Canal Zone Biologi- 
cal Area, commonly called Barro Colo- 
rado Island, is one of STRI’s principal 
components. 

The island has an interesting histo- 
ry. It was formed during construction 
of the Panama Canal, and resulted 
from the impoundment of the Chagres 
River, to create a high-level lake to 
transit vessels through the canal lock 
system. The rising waters of Gatun 
Lake forced large numbers of animals 
to seek refuge on this hilltop island, 
the largest landmass to remain above 
the water’s surface. 

The unique combination of Barro 
Colorado Island’s undisturbed neo- 
tropical forest habitat and its proximi- 
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ty to modern laboratory facilities 
make it one of the prime tropical re- 
search and reserve stations in the 
world. 

Combining its budget with the rest 
of STRI’s operation should result in 
administrative savings, and eliminate 
duplicative record keeping. S. 929 ac- 
complishes this, and I urge my col- 
leagues to vote for its passage. 

At this point, Mr. Speaker, I would 
like to insert in the Recorp some addi- 
tional materials provided by the 
Smithsonian Institution dealing with 
its activities in Panama. 


SMITHSONIAN INSTITUTION, 
Washington, D.C., July 8, 1983. 

Hon. WILLIAM CaRNEY, 

Subcommittee on Panama Canal/Outer 
Cantinental Shelf, Committee on Mer- 
chant Marine and Fisheries, U.S. House 
of Representatives, Washington, D.C. 

Dear Mr. Carney: Thank you for your 
letter of June 27 and for submitting addi- 
tional questions with respect to the activi- 
ties of the Smithsonian Tropical Research 
Institute in Panama. 

A copy of your questions and our re- 
sponses to them is enclosed. 

We appreciate your interest and shall be 
happy to furnish any additional informa- 
tion you may require. 

Sincerely yours, 
JOHN F. JAMESON, 
Acting Secretary. 


1. The exchange of notes relating to custo- 
dianship of the Barro Colorado Nature 
Monument by the Smithsonian Tropical Re- 
search Institute designates the Institute as 
custodian of the Barro Colorado Nature 
Monument for an initial period of five 
years, to be extended for additional five- 
year periods upon request by the Institute 
at least one year in advance of the date of 
expiration of the period. 

What effect, if any, will enactment of this 
legislation have on STRI’s request to con- 
tinue as custodian of Barro Colorado? 

There will be no direct effect as a result of 
enactment of this legislation. However, an 
ancillary effect will be to improve STRI's 
ability to make necessary improvements to 
the Island which will enhance its custodial 
responsibilities. 

2. Your estimated FY 84 expenditures are 
within the current spending limitation. 
What additional spending do you plan if the 
authorization ceiling is removed in FY 84? 
Please provide a current list of projects and 
their costs. 


BREAKDOWN OF BCI ESTIMATED EXPENDITURES BY OBJECT 
CLASS, FISCAL YEAR 1984 
[In thousands of dollars) + 


* Represents shift from fiscal year 1985 to fiscal year 1984. 
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3. Has the Republic of Panama expressed 
any desire to revise or terminate the STRI’s 
custodianship of this nature monument? 


The Republic of Panama has expresed no 
desire to revise or terminate STRI’s custodi- 
anship. 

4. The Smithsonian's five-year prospectus 
indicates that STRI has had to deal with 
certain administrative requirements related 
to the staged implementation of the 
Panama Canal Treaties, and the transition 
to full Panamanian jurisdiction in the Canal 
area. How have your operations been affect- 
ed by these treaty requirements? 


The operation of STRI has been affected 
in several important areas as a result of 
treaty requirements. The designation of 
Barro Colorado Island and adjacent penin- 
sulas as a Nature Monument has resulted in 
an increase to the number of staff to 
warden properly this area. Changes in per- 
sonnel systems have required the staff addi- 
tion of a personnel specialist and major revi- 
sions of basic personnel procedures. 


The procurement of supplies and materi- 
als needed for basic operation, formerly 
available from Panama Canal Company 
storehouses or Department of Defense com- 
missary stores, now must be procured 
through local vendors as well as greater reli- 
ance on imports from the United States. As 
a result of this different mode of operation, 
necessary permits and paperwork must be 
filed through appropriate Panamanian min- 
istries, increasing the workload for STRI 
personnel. 

The security function for protection of 
buildings and properties, formerly provided 
by the Canal Zone police must now be con- 
tracted for with private Panamanian securi- 
ty companies. 

The final major area has been in immigra- 
tion and immigration procedures which now 
requires almost daily staff attention in 
order to service the permanent STRI staff 
and the hundreds of visiting scientists. 

5. What is the status of your studies in 
connection with the proposed Sea Level 
Canal? Please provide a cost breakdown for 
your Sea Level Canal studies through 1987. 


STRI has had an active marine sciences 
program since 1965, which in part has 
served to provide fundamental data that 
will prove useful in assessing potential canal 
improvement projects. However, there are 
presently no specific studies in connection 
with the proposed Sea Level Canal or other 
alternatives. If the present trinational pre- 
paratory group (U.S., Panama, and Japan) 
agree on a formal study of canal improve- 
ments, STRI anticipates developing a pro- 
gram to assist in this process. 

6. Can you tell us how your research has 
or could aid in the operation of the Panama 
Canal? For example, have you conducted re- 
search on the protection of the watershed, 
problems with aquatic weeds, and cloud 
seeding in the tropics? 

STRI has been actively engaged in water- 
shed studies over the last decade and recent- 
ly summarized these results in a volume en- 
titled “The Ecology of a Tropical Forest.” 
While STRI heretofore has not engaged in 
studies on the problems of aquatic weeds, it 
is interested in undertaking limnological 
studies of Gatun Lake. The scope of this 
proposed study has been discussed informal- 
ly with the Panama Canal Commission's 
Joint Committee on the Environment, and 
STRI has been encouraged to submit such a 
study. STRI does not have expertise in the 
area of cloud seeding and does not antici- 
pate entering this field. 
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7. Who holds the title to Barro Colorado 
Island and the surrounding peninsulas? 

As a result of the Panama Canal Treaties, 

all area formerly designated as the Canal 
Zone have reverted to the Republic of 
Panama. 
@ Mr. CONTE. Mr. Speaker, as an 
original sponsor of the House version 
(H.R. 2314), I rise in support of S. 929, 
legislation pertaining to appropria- 
tions for the Canal Zone Biological 
Area. 

On January 24, 1983, the Smithsoni- 
an Institution's Board of Regents 
passed the following motion: 

Voted, that the Board of Regents requests 
its Congressional Members to introduce and 
support legislation providing for the elimi- 
nation of a separate spending limit on the 
Barro Colorado Island Facility within the 
Smithsonian Tropical Research Institute. 

As a member of the Board of Re- 
gents, I introduced—along with my 
good friend, the gentleman from Mas- 
sachusetts (Mr. BoLanp) and the gen- 
tleman from California (Mr. Minera) 
this legislation, designed simply to 
remove the $750,000 authorization 
ceiling for the Canal Zone Biological 
Area, effective October 1, 1983. Al- 
though the ceiling on appropriations 
will not be reached in the next fiscal 
year, the Regents feel that if the ceil- 
ings were eliminated now, certain 
maintenance and construction projects 
could be expedited and finished before 
the facility’s physical plant deterio- 
rates. In this way, costly price escala- 
tions can be avoided. 

The administration, I am pleased to 
report, has no objections to this legis- 
lation. I have been assured by Smith- 
sonian Secretary S. Dillon Ripley that 
this recommendation has been re- 
viewed by the Office of Management 
and Budget, which advises that it has 
no objection to [the bill] from the 
standpoint of the administration’s pro- 
gram.” 

For Members’ information, let me 
briefly explain the significance of the 
Canal Zone Biological Area. The 
Smithsonian Tropical Research Insti- 
tute (STRI), located in the Republic 
of Panama, is the United States lead- 
ing tropical biology research center. 
The Institute conducts and promotes 
fundamental and advanced scientific 
research in the ecology, evolution, and 
behavior of tropical organisms. In ad- 
dition to research, the Institute shares 
this biological knowledge through an 
active public education program. With 
a staff of 86 and a fiscal year 1984 
budget request of $3.3 million, the In- 
stitute facilities encompass marine and 
terrestrial sites located on the Atlantic 
and Pacific Oceans and on Barro Colo- 
rado Island in Gatun Lake. 

Since Barro Colorado Island, or offi- 
cially called the Canal Zone Biological 
Area, was not always under the juris- 
diction of the Institute, the operating 
budget for the biological reserves has 
remained separate and capped at 
$750,000. The 1977 approval and subse- 
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quent implementations of the Panama 
Canal Treaties created a new status 
for the island. Barro Colorado has now 
been designated through an agree- 
ment signed by Panama and the 
United States, as a scientific reserve to 
be managed by the Smithsonian Insti- 
tution. This designation will afford 
the reserve more protection from de- 
velopment and outside interference. 

S. 929 would update the status of 
the Canal Zone Biological Area. By 
abolishing the separate spending limit 
on Barro Colorado Island and by in- 
corporating the CZBA budget entirely 
within that of the Smithsonian Tropi- 
cal Research Institute, the present 
status of the island would be more ac- 
curately reflected and more efficient 
management and flexibility would be 
available to the administrators of the 
program. 

I urge my colleagues to support S. 
929 under suspensions of the House 
rules. 

Mr. FORSYTHE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones) that the House suspend 
the rules and pass the Senate bill, S. 
929. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the three bills just 
passed H.R. 2163, H.R. 2809, and S. 
929. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


FAIR HOUSING AMENDMENTS 
ACT OF 1983—MESSAGE FROM 
THE PRESIDENT OF THE 
phat STATES (H. DOC. NO. 

) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on the Judiciary and ordered to be 
printed: 


18704 


(For message, see proceedings of the 
Senate of today, Tuesday, July 12, 
1983.) 


NATIONAL DEVELOPMENT 
INVESTMENT ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 250 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 10. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 10, with Mr. Rose in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Monday, 
July 11, 1983, all time for general 
debate had expired. 

Pursuant to the rule, the substitute 
committee amendment recommended 
by the Committee on Public Works 
and Transportation now printed in the 
bill shall be considered by titles as an 
original bill for the purpose of amend- 
ment, in lieu of the amendments rec- 
ommended by the Committee on 
Banking, Finance and Urban Affairs 
now printed in the bill, and each title 
shall be considered as having been 
read. 

The Clerk will designate title I. 

Title I reads as follows: 


TITLE I—NATIONAL DEVELOPMENT 
INVESTMENT 


Sec. 101. The Public Works and Economic 
Development Act of 1965 is amended to read 
as follows: That this Act may be cited as 
the ‘National Development Investment 

“TITLE I—DEVELOPMENT 
ASSISTANCE 


“FINDINGS AND PURPOSES 


“Sec. 101. (a) The Congress reaffirms the 
proposition that this Nation’s economic 
strength is derived from the health of its re- 
gions, States, and local communities, both 
rural and urban, and that national interest 
dictates the maintenance and enhancement 
of economic vitality at the subnational level. 

“(b) Congress also recognizes that eco- 
nomic conditions and political relationships 
change and that legislation must address 
these changes. 

e) Congress further affirms that this 
legislation is designed to make government 
more efficient and responsive by supporting 
the following principles: leave to private ini- 
tiative all the functions that citizens can 
perform privately; use the level of govern- 
ment closest to the community for all public 
functions it can handle; utilize cooperative 
intergovernmental agreements where appro- 
priate to attain economical performance 
and popular approval; reserve national 
action for residual participation where State 
and local governments are not fully ade- 
quate and for the continuing responsibilities 
that only the National Government can un- 
dertake, such as monitoring the manner in 
which Federal funds are used in order to 
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ensure the carrying out of the activities for 
which assistance is given. 

“(d) The private sector remains the ulti- 
mate generator of employment and econom- 
ic growth, but the public sector must re- 
verse decades of infrastructure neglect as a 
necessary concommitant to private business 
stability and expansion. State and local gov- 
ernments now have a greater capacity than 
in previous decades to direct their own desti- 
ny, in part because of past Federal efforts; 
this new capacity must be incorporated in 
any new legislation at the national level. 
America’s increased involvement in interna- 
tional trade has brought both challenges to 
some industries, and opportunities for 
others; these challenges and opportunities 
must be addressed. Capital shortages will 
for the foreseeable future curtail the Na- 
tion’s ability to meet public and private in- 
vestment needs; it is therefore imperative to 
marshal the resources of all levels of gov- 
ernment and the private sector to create the 
critical mass of capital and other assets 
needed to generate growth. Finally, there is 
a continued need to assist in adjustment of 
change, which is the only permanent fea- 
ture of our national, regional, and local 
economies. 

e) In recognition of these constants and 
changes, Congress finds it an appropriate 
role for the Federal Government to foster 
the coordination of investments between 
the public and private sectors and to pro- 
mote long-term economic development part- 
nerships at the State and local levels, in 
both rural and urban areas. 

“(f) The purposes of this Act are there- 
fore— 

“(1) to establish a framework within 
which Federal, State, and local govern- 
ments, and the private sectors, in urban and 
rural areas, can combine their resources to 
achieve economic development in all parts 
of the Nation; 

2) to help create a strong investment cli- 
mate which promotes the expansion and re- 
tention of job opportunities for local resi- 
dents; and removes economic barriers in 
local areas which impede the free market 
forces; 

(3) to build, rehabilitate, and repair 
public infrastructure where it is inadequate 
to support and encourage private invest- 
ment in the area; 

“(4) to recognize and rely upon improved 
State and local governments’ capacity to 
direct their own destinies; 

“(5) to link public and private funds to 
foster coordination of resources between 
these sectors, in order to leverage the maxi- 
mum investment in the long-term economic 
vitality of all areas; 

“(6) to facilitate local and regional eco- 
nomic adjustment and economic develop- 
ment diversification in a changing national 
economy, by assisting State and local efforts 
to foresee adverse economic changes; to pre- 
vent their consequences where possible; to 
respond as necessary; and to achieve eco- 
nomic self-sufficiency; 

7) to assist in relieving capital shortages 
and fill local credit gaps which impede pri- 
vate business startups and expansion; 

“(8) to assist communities and industries 
to respond to the opportunities and chal- 
lenges of a world increasingly knit together 
by international trade; and 

“(9) to enhance the economic develop- 
ment of Indian reservations, pursuant to 
the Federal Government’s trust responsibil- 
ities to Indian tribes. 
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“ELIGIBLE ACTIVITIES 


“Sec. 102. (a) Upon application of a State, 
economic development district, unit of local 
government, Indian tribe, or private or 
public nonprofit organization established 
for economic development purposes which 
meets the eligibility criteria hereinafter es- 
tablished by this Act, the Secretary is au- 
thorized to make a grant for a portion of 
the cost, as provided in section 108 of this 
Act, of projects submitted in a development 
investment strategy. Development invest- 
ment assistance may be for the following 


purposes— 

“(1) the construction, repair, rehabilita- 
tion and improvement of public facilities, in- 
cluding the acquisition of land and other 
public works improvements to encourage 
and support private development; 

“(2) revolving loan funds to promote the 
establishment and growth of small business- 
es and to retain indigenous firms and entre- 
preneurs which contribute to the creation, 
es and expansion of private sector 
jobs; 

3) to conduct feasibility studies, site 
preparation, and other technical assistance 
to prepare for development and to enhance 
the investment climate; and 

4) development activities which address 
and prevent economic dislocation and facili- 
tate economic adjustment including assist- 
ance to promote qualified employee owner- 
ship organizations and which contribute to 
economic diversification and long-term eco- 
nomic vitality of the area. 

“(b) The Secretary shall provide technical 
assistance and conduct feasibility studies to 
assist any person to establish a qualified 
employee ownership organization for pur- 
poses of subsection (a)(4). 


“APPLICANTS 


“Sec. 103. (a) A State may apply for a 
grant under this title for an eligible project 
within any unit of local government within 
the State, other than a unit of local govern- 
ment with a population of fifty thousand or 
more, if such unit meets the requirements 
of section 105 and is not within the bound- 
aries of an economic development district. 

“(b) A unit of local government within a 
State, other than a unit of local government 
with a population of fifty thousand or more, 
which meets the requirements of section 105 
and is not within the boundaries of an eco- 
nomic development district may apply for a 
grant under this title for an eligible project 
within such unit, but only if such unit con- 
sults the State in the preparation of the 
grant application. 

“(c) An economic development district 
may apply for a grant under this title for an 
eligible project within any unit of local gov- 
ernment within such district if such unit 
meets the requirements of section 105. 

„d) A unit of local government within an 
economic development district may apply 
for a grant under this title for an eligible 
project within such unit if such unit meets 
the requirements of section 105, but only if 
such unit consults the economic develop- 
ment district in the preparation of the grant 
application. 

e) An Indian tribe may apply for a grant 
under this title. 

1) A unit of local government with a 
population of fifty thousand or more which 
meets the requirements of section 105 and is 
located outside an economic development 
district may apply for a grant under this 
title for an eligible project within such unit 
and a private or public nonprofit develop- 
ment organization representing an area 
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within such unit may apply for a grant 
under this title for an eligible project within 
such area, but only if such grant application 
is approved by such unit before its submis- 
sion. 

“(g) In the case of a unit of local govern- 
ment which has a population of fifty thou- 
sand or more and does not meet the require- 
ments of section 105— 

“(1) such unit may, for an area which 
meet the requirements of section 105 and is 
within such unit, apply for a grant under 
this title for an eligible project within such 
area, but, in the case of a unit of local gov- 
ernment which is located within an econom- 
ic development district, only if such unit 
consults the economic development district 
in the preparation of the grant application; 
and 


“(2) a private or public nonprofit develop- 
ment organization representing an area 
which meets the requirements of section 
105 and is within such unit may apply for a 
grant under this title for an eligible project 
within such area, but only if such grant ap- 
plication is approved by such unit before its 
submission. 


“APPLICATION FOR GRANT 


“Sec. 104. (a) An application for a grant 
under this title shall include, but need not 
be limited to— 

“(1) a certification that the area for which 
the grant is to be made meets the distress 
requirements set forth in section 105; 

2) a certification relative to the perform- 
ance of any responsibilities which the Secre- 
tary has agreed to accept under section 306 
of this Act; and 

“(3) a development investment strategy 
prepared in accordance with section 106. 

“(b) In approving applications for grants 
under this title, the Secretary shall consider 
the purposes of this Act as set forth in sec- 
tion 101 of this Act, including but not limit- 
ed to the following: 

“(1) the severity of distress in the area for 
which the grant is to be made; 

(2) the ratio of private sector invest- 
ments committed in such area to the 
amount of the grant applied for; 

“(3) the extent to which the appropriate 
State and local governments have undertak- 
en or agree to undertake other related ac- 
tions to encourage economic development 
and the expansion of employment opportu- 
nities; 

“(4) the effectiveness of the development 
investment strategy and the degree to 
which the proposed project contributes to 
its implementation (including the strategy’s 
relationship to economic problems identi- 
fied in the strategy), expands employment 
opportunities in the existing labor market, 
provides incentives to retain indigenous pri- 
vate businesses, expands or improves public 
facilities, and encourages private invest- 
ment; 

“(5) the extent to which the strategy and 
activities are consistent with State and local 
goals and contribute to long-term economic 
growth and private sector employment op- 
portunities and establish an overall 
strengthened economic and business envi- 
ronment which will be self-sustaining; and 

“(6) the extent to which assistance under 
section 102(a)4) will assist a qualified em- 
ployee ownership organization to obtain ma- 
jority ownership of a business. 

“DISTRESS REQUIREMENTS 

“Sec. 105. (a) In order to be eligible for a 
grant under this title, the applicant must 
certify that any activity or project to be 
funded under such grant will be carried out 


CONGRESSIONAL RECORD—HOUSE 


or located in an area which meets any one 
of the following criteria: 

“(1) the area has a per capita income of 80 
per centum or less of the national average; 

“(2) the area has an unemployment rate 1 
per centum above the national average per- 
centage for the most recent twenty-four- 
month period for which statistics are avail- 
able; or 

“(3) the area has experienced or is about 
to experience a sudden economic dislocation 
resulting in job loss that is significant both 
in terms of the number of jobs eliminated 
and the effect upon the employment rate of 
the area. 

“(b) Documentation of distress shall be 
supported by Federal data, when available, 
and in other cases by data available through 
the State government. Such documentation 
shall be accepted by the Secretary unless it 
is determined to be inaccurate. The most 
recent statistics available must be used. 

“DEVELOPMENT INVESTMENT STRATEGY 


“Sec. 106. (a) Except as provided in sub- 
section (b) of this section, an applicant for a 
grant under this title shall prepare a devel- 
opment investment strategy for the area for 
which the grant is sought which— 

“(1) identifies the economic development 
problems sought to be addressed by the 


grant; 

(2) identifies past, present, and projected 
future economic development investments 
in such area and public and private partici- 
pants and sources of funding for such in- 
vestments; 

“(3) identifies the extent to which the de- 
velopment investment strategy takes into 
account— 

“(A) availability of developable land and 
space in the area; 

“(B) public works, public service, and de- 
velopment facilities in the area; 

“(C) availability of low-cost capital; 

D) tax policy on investments in the area; 

(E) level of skill of the labor force; and 

F) ability of State and units of local gov- 
ernment to provide financial assistance in 
the management and implementation of the 
strategy; 

“(4) sets forth a strategy for addressing 
the economic problems identified in para- 
graph (1) and discusses the manner in 
which the strategy will solve such problems; 

“(5) provides a general discussion of the 
projects necessary to implement the strate- 
gy, an estimate and analysis of the costs and 
anticipated benefits of implementing the 
strategy, and an estimate of the timetables 
for completion of such projects; 

“(6) provides a summary of public and pri- 
vate resources which are expected to be 
available for such projects; and 

“(7) provides a comprehensive plan to 
demonstrate a representative percentage of 
participation by small business concerns 
owned and controlled by socially and eco- 
nomically disadvantaged individuals, as de- 
fined by section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)) and relevant subcon- 
tracting regulations promulgated pursuant 
thereto, in all phases of the development 
and implementation of the development in- 
vestment strategy. 

“(b) In any case in which a unit of local 
government is the eligible applicant under 
subsection (b) or () of section 103, the unit 
of local government shall consult the State 
or economic development district, respec- 
tively, in the preparation of a development 
investment strategy. In any case in which a 
private or public nonprofit development or- 
ganization within a unit of local government 
is the eligible applicant under subsection (g) 
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of section 103, the unit of local government 
shall approve the organization’s develop- 
ment investment strategy. 


“PRIVATE SECTOR INCENTIVES 


“Sec. 107. (a) To stimulate small business 
development and to promote internal eco- 
nomic growth which contributes to an im- 
proved local tax base and the creation of 
permanent employment opportunities, the 
Secretary is authorized to make grants to an 
applicant and to a State to establish a re- 
volving loan fund to be used for making 
loans or guaranteeing loans to small busi- 
nesses for initial or working capital, or the 
purchase, rehabilitation or expansion of fa- 
cilities or equipment. In addition, loans or 
guarantees may be made to businesses 
where a relatively small amount of capital is 
needed to complete financing necessary to 
retain the business in the area. A grant 
made to a State under this section shall be 
made on the condition that the revolving 
loan fund established by such State shall be 
available only in areas in such State which 
3 the requirements of section 105 of this 

ct. 

“(b) No grant for the establishment or re- 
capitalization of a revolving loan fund shall 
be made for more than $1,000,000. 

“(c) No loan or guarantee shall be made 
from a revolving loan fund which has re- 
ceived a grant under this title unless the fi- 
nancial assistance applied for is not other- 
wise available from private lenders on terms 
which in the opinion of the administrator of 
the revolving loan fund will permit the ac- 
complishment of the project. 

d) Any applicant for a grant for a re- 
volving loan fund shall give assurances that 
amounts of any loan which are repaid to the 
revolving loan fund will be available only 
for the purposes set forth in subsection (a). 

e) No loan or guarantee may be made 
from a revolving loan fund which has re- 
ceived a grant under this title unless the ap- 
plicant for such loan or guarantee provides 
reasonable assurance of repayment of the 
loan. 

() The Secretary may make additional 
grants for a portion of the cost, as provided 
in section 108(b) of this Act, of recapitaliza- 
tion of a revolving loan fund, taking into 
consideration the past performance of such 
fund. 

“(g) The grantee of any grant for a revolv- 
ing loan fund shall administer the fund. 


“FEDERAL SHARE 


“Sec. 108. (a) The amount of any grant for 
a project for any eligible activity described 
in paragraph (1) of section 102 shall be that 
amount which when added to amounts 
available from all other sources is sufficient 
to complete such project, except that in no 
event shall the amount of any grant under 
this title exceed 50 per centum of such cost 
of completing the project as determined at 
the time of the grant application. No addi- 
tional funds shall be granted or otherwise 
made available under this Act for any such 
project for which a grant has been made 
under this Act. 

“(b) The amount of any grant for the es- 
tablishment of a revolving loan fund under 
paragraph (2) of section 102 shall not 
exceed an amount which is equal to the 
amount of funds available from all other 
sources for the establishment of such re- 
volving loan fund. The amount of any addi- 
tional grant for the recapitalization of a re- 
volving loan fund previously established 
with a grant under this Act shall not exceed 
an amount which is equal to one-third of 
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the amount of funds available from all 
other sources for such recapitalization. 
de) In the case of a grant to an Indian 
tribe, the Secretary may reduce or waive the 
non-Federal share. 
“LIMITATIONS 


“Sec. 109. (a) Except for expenditures to 
Indian tribes, not more than 15 per centum 
of the appropriations made pursuant to this 
title may be expended in any one State. 

“(b) The Secretary shall not obligate more 
than $2,000,000 in any fiscal year to any 
person (including any State or local govern- 
ment or public organization) for grants 
under this title, other than grants which 
promote qualified employee ownership orga- 
nizations. 

“OBLIGATION OF FUNDS 


“Sec. 110. (a) Not later than May 31 of 
each fiscal year, the Secretary shall obligate 
for grants under this title not less than 50 
per centum and not more than 60 per 
centum of the funds appropriated for such 
fiscal year pursuant to this title. 

“(b) Not later than September 30 of each 
fiscal year, the Secretary shall obligate for 
grants under this title the remaining funds 
appropriated for such fiscal year pursuant 
to this title. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 111. There is authorized to be appro- 
priated to carry out this title, to be available 
until expended, $425,000,000 per fiscal year 
for each of the fiscal years ending Septem- 
ber 30, 1984, September 30, 1985, and Sep- 
tember 30, 1986. Not more than 25 per 
centum of the amount appropriated under 
this section for any fiscal year shall be ex- 
pended to carry out section 107 of this title. 


“TITLE I—INVESTMENT STRATEGY, 
PLANNING, EVALUATION, AND DEM- 
ONSTRATION 

“INVESTMENT STRATEGY AND PLANNING 


“Sec. 201. (aX1) The Secretary is author- 
ized to make grants for economic develop- 
ment planning, including the preparation of 
development investment strategies under 
section 106 of this Act and the payment of 
administrative expenses, to States, economic 
development districts, Indian tribes, coun- 
ties which meet the distress requirements of 
section 105 of this Act and which are locat- 
ed outside of economic development dis- 
tricts, and those other units of local govern- 
ment having populations of fifty thousand 
or more which meet such distress require- 
ments and which are located outside of eco- 
nomic development districts. Such planning 
shall be a part of a comprehensive planning 
process and shall be a continuous process in- 
volving public officials and private citizens 
in analyzing local economies, defining devel- 
opment goals, determining project opportu- 
nities, and formulating and implementing a 
development program. The Secretary is au- 
thorized to make grants for preparation of a 
development investment strategy under sec- 
tion 106 of this Act to any unit of local gov- 
ernment having a population of 100,000 or 
more which meets the distress requirements 
of section 105 of this Act on condition that 
such unit consult with any economic devel- 
opment district of which it is a part in the 
preparation of such development invest- 
ment strategy. 

“(2) Any State economic development 
plan prepared with assistance under this 
section shall be prepared by the State with 
the active participation of units of local gov- 
ernment and economic development dis- 
tricts located in whole or in part within 
such State and shall set goals for economic 
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development within such State. Each State 
receiving assistance under this subsection 
shall submit to the Secretary an annual 
report on the planning process assisted 
under this section. 

“(3) Any economic development planning 
by an economic development district or a 
unit of local government for which a grant 
is made under this section shall be consist- 
ent with the State economic development 
plan for the State in which such district or 
unit is located. 

“(b) Grants under this section shall be 
used, to the maximum extent possible, to 
provide logical coordination of investment 
for community facilities, economic develop- 
ment, manpower training, and transporta- 
tion services. 

%% Any applicant for assistance under 
this section is encouraged to provide project 
planning, financial analysis, marketing, 
management, feasibility studies, and other 
technical and financial assistance to com- 
munities and neighborhoods within its 
boundaries. 


“EVALUATION AND DEMONSTRATION 


“Sec. 202. (a) The Secretary is authorized 
to conduct a program of evaluation of Fed- 
eral, State, and local development invest- 
ment efforts in order to— 

“(1) assist in determining the causes of 
unemployment, underemployment, severe 
economic adjustment problems, and chronic 
distress in areas and regions of the United 
States; 

“(2) assist in formulating, implementing, 
or improving programs at the National, 
State, or local levels which are designed to 
increase employment in private firms, assist 
depressed industry sectors, or otherwise pro- 
mote economic development or adjustment. 

“(b) The Secretary is authorized to con- 
duct any demonstration program to test the 
feasibility of new ways to increase produc- 
tivity and growth and the understanding of 
regional and local economies, to foster inno- 
vative technology and research in the field 
of economic development, to match the 
labor force with projected labor markets, to 
improve United States competitiveness, or 
to encourage economic diversity and region- 
al balance. 

“(c) Programs authorized under subsec- 
tions (a) and (b) of this section may be car- 
ried out by the Secretary acting through 
the staff of the Department of Commerce, 
in cooperation with or by the provision of 
funding to other departments or agencies of 
the Federal Government, or by contract. 

“(d) The Secretary is authorized to make 
grants to colleges, universities, and other 
nonprofit educational and research organi- 
zations to establish and support ongoing 
programs which provide to businesses and 
units of local government management and 
technical assistance for the purposes of pro- 
moting productivity, economic development, 
and employment opportunity. 


“FEDERAL SHARE 


“Sec. 203. The amount of any grant under 
section 201 shall not exceed 75 per centum 
of the cost of economic development plan- 
ning or for the preparation of a develop- 
ment investment strategy. The amount of 
any grant under section 202(d) shall not 
exceed 75 per centum of the cost of estab- 
lishing and supporting the ongoing manage- 
ment and technical assistance program. In 
determining the amount of the non-Federal 
share of costs under this section, the Secre- 
tary shall give due consideration to all con- 
tributions both in cash and in kind, fairly 
evaluated, including but not limited to 
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space, equipment, and services. In the case 
of a grant to an Indian tribe under section 
201, the Secretary may reduce or waive the 
non-Federal share. 


“OBLIGATION OF FUNDS 


“Sec. 204. Not later than December 31 of 
each fiscal year, the Secretary shall obligate 
for grants under section 201, 90 per centum 
of the funds appropriated for such fiscal 
year pursuant to this title (other than those 
funds available for purposes of section 202). 
The remainder of such funds shall be obli- 
gated during such fiscal year only for 
making grants under section 201 in areas 
meeting the criteria set forth in section 
105(aX3) of this Act. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 205. (a) There is authorized to be ap- 
propriated to carry out this title, to be avail- 
able until expended, $75,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1984, September 30, 1985, Sep- 
tember 30, 1986. 

“(b) Of sums authorized to be appropri- 
ated under subsection (a) of this section, not 
to exceed $15,000,000 in each of the fiscal 
years ending September 30, 1984, September 
30, 1985, and September 30, 1986, shall be 
available for the purposes of section 202. 


“TITLE II—ADMINISTRATION 
“DEFINITIONS 


“Sec. 301. For purposes of this Act— 

“(1) the term ‘economic development dis- 
trict’ means— 

“(A) an economic development district 
designated on or before January 1, 1983, 
under section 403(a)(1) of the Public Works 
and Economic Development Act of 1965; and 

) any district within a State which is 
designated by the Secretary, which district 
is of sufficient size or population and con- 
tains sufficient resources to foster economic 
development on a scale involving more than 
one county and does not contain within its 
boundaries any part of another economic 
development district designated under sub- 
paragraph (A) or under this subparagraph; 

2) the term ‘qualified employee owner- 
ship organizations’ include— 

() a qualified employee trust as defined 
in section 3(c)(2) of the Small Business Act, 
except that— 

“(i) such term shall not be limited to plans 
maintained by small business concerns or to 
loans guaranteed under such Act; 

ii) in the case of any form of financial 
assistance, the principles of section 
3(cX2XB) of such Act shall apply under reg- 
ulations prescribed by the Secretary; and 

(iii) there shall be periodic reviews of the 
role, in the management of the concern in- 
volved, of employees to whose account stock 
is allocated; and 

“(B) any business organized on a coopera- 
tive basis; 

(3) the term ‘Indian tribe’ means the gov- 
erning body of a tribe, an Indian authority 
or tribal organization or entity, an Alaskan 
Native village, or any Indian group which is 
recognized as an Indian tribe by the Secre- 
tary of the Interior; 

“(4) the term ‘unit of local government’ 
means any city, county, town, parish, vil- 
lage, or other general purpose political sub- 
division of a State; 

“(5) the term ‘small business’ means a 
business that is independently owned and 
operated, is not dominant in its field of op- 
erations, and meets such other criteria as 
the Secretary, after consultation with the 
Administrator of the Small Business Admin- 
istration, may by regulation establish, in- 
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cluding but not limited to, numbers of em- 
ployees and dollar volume of business by in- 
dustrial classes; 

“(6) the term ‘Secretary’ means the Secre- 
tary of Commerce; and 

“(7) the term ‘State’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Marianas. 


“APPOINTMENT OF ASSISTANT SECRETARY 


“Sec. 302. The Secretary shall administer 
this Act with the assistance of an Assistant 
Secretary of Commerce, created by section 
601 of the Public Works and Economic De- 
velopment Act of 1965. Such Assistant Sec- 
retary shall perform such functions as the 
Secretary may prescribe. 

“CONSULTATION WITH OTHER PERSONS AND 

AGENCIES 


“Sec. 303. (a) The Secretary is authorized 
from time to time to call together and 
confer with any persons, including repre- 
sentatives of labor, management, agricul- 
ture, and government, who can assist in 
meeting the problems of area and regional 
unemployment or underemployment. 

„) The Secretary may make provisions 
for such consultation with interested de- 
partments and agencies as he may deem ap- 
propriate in the performance of the func- 
tions vested in him by this Act. 


“ADMINISTRATION OF ASSISTANCE 


“Sec. 304. No grant shall be approved 
under this Act unless the Secretary is satis- 
fied that the project for which Federal as- 
sistance is granted will be properly and effi- 
ciently administered, operated, and main- 
tained. 


“POWERS OF THE SECRETARY 


“Sec. 305. In performing his duties under 
this Act, the Secretary is authorized to— 

“(1) adopt, alter, and use a seal, which 
shall be judicially noticed; 

“(2) hold such hearings, sit and act at 
such times and places, and take such testi- 
mony, as he may deem advisable; 

(3) request directly from any executive 
department, bureau, agency, board, commis- 
sion, office, independent establishment, or 
instrumentality information, suggestions, 
estimates, and statistics needed to carry out 
the purposes of this Act; and each depart- 
ment, bureau, agency, board, commission, 
office, establishment or instrumentality is 
authorized to furnish such information, sug- 
gestions, estimates, and statistics directly to 
the Secretary; 

“(4) acquire, in any lawful manner, any 
property (real, personal, or mixed, tangible 
or intangible), whenever deemed necessary 
or appropriate to the conduct of the activi- 
ties authorized by this Act; 

65) procure by contract the temporary or 
intermittent services of experts and consult- 
ants or organizations therefor as authorized 
by section 3109(b) of title 5, United States 
Code, compensate individuals so employed 
at rates not in excess of $100 per diem, in- 
cluding travel time, and allow them, while 
away from their homes or regular places of 
business, travel expenses (including per 
diem in lieu of subsistence) in accordance 
with section 5703 of title 5, United States 
Code, for persons in the Government service 
employed intermittently, while so employed; 

“(6) sue and be sued in any court of record 
of a State having general jurisdiction or in 
any United States district court, and juris- 
diction is conferred upon such district court 
to determine such controversies without 


regard to the amount in controversy; but no 
attachment, injunction, garnishment, or 
other similar process, mesne, or final, shall 
be issued against the Secretary or his prop- 
erty. Nothing herein shall be construed to 
except the activities under this Act from the 
application of sections 517, 547, and 2679 of 
title 28, United States Code; and 

7) establish such rules, regulations, and 
procedures as he may deem appropriate in 
carrying out the provisions of this Act. 

“CERTIFICATION 


“Sec. 306. (a) The Secretary may dis- 
charge any of his responsibilities relative to 
a project for which a grant may be made 
under title I of this Act by accepting a certi- 
fication by the applicant of the applicant’s 
performance of such responsibilities. The 
Secretary shall promulgate such guidelines 
and regulations as may be necessary to 
carry out this section. 

b) Acceptance by the Secretary of an ap- 
plicant’s certification under this section 
may be rescinded by the Secretary at any 
time if, in his opinion, it is necessary to do 
so. 


“SAVINGS PROVISIONS 


“Sec. 307. (a) No suit, action, or other pro- 
ceedings lawfully commenced by or against 
the Secretary or Assistant Secretary or any 
other officer in his official capacity or in re- 
lation to the discharge of his official duties 
under the Public Works and Economic De- 
velopment Act of 1965, shall abate by reason 
of the taking effect of the provisions of this 
Act, but the court may, on motion or sup- 
plemental petition filed at any time within 
twelve months after such taking effect, 
showing a necessity for the survival of such 
suit, action, or other proceeding to obtain a 
settlement of the questions involved, allow 
the same to be maintained by or against the 
Secretary or Assistant Secretary or such 
other officer of the Department of Com- 
merce as may be appropriate. 

„) Except as may be otherwise expressly 
provided in this Act, all powers and authori- 
ties conferred by this Act shall be cumula- 
tive and additional to and not in derogation 
of any powers and authorities otherwise ex- 
isting. All rules, regulations, orders, authori- 
zations, delegations, or other actions duly 
issued, made, or taken by or pursuant to ap- 
plicable law, prior to the effective date of 
this Act, by any agency, officer, or office 
pertaining to any functions, powers, and 
duties under the Public Works and Econom- 
ic Development Act of 1965 shall continue 
in full force and effect after the effective 
date of this Act until modified or rescinded 
by the Secretary or such other officer of the 
Department of Commerce as, in accordance 
with applicable law, may be appropriate. 


“ANNUAL REPORT 


“Sec. 308. The Secretary shall make a 
comprehensive and detailed annual report 
to the Congress of his operations under this 
Act for each fiscal year beginning with the 
fiscal year ending September 30, 1984. Such 
report shall be printed and shall be trans- 
mitted to the Congress not later than Feb- 
ruary 1 of the year following the fiscal year 
with respect to which such report is made. 


“PREVAILING RATE OF WAGE 


“Sec. 309. All laborers and mechanics em- 
ployed by contractors or subcontractors on 
projects assisted by the Secretary under this 
Act shall be paid wages at rates not less 
than those prevailing on similar construc- 
tion in the locality as determined by the 
Secretary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
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Act for such project without first obtaining 
adequate assurance that these labor stand- 
ards will be maintained upon the construc- 
tion work. The Secretary of Labor shall 
have, with respect to the labor standards 
specified in this provision, the authority 
and functions set forth in Reo ion 
Plan Numbered 14 of 1950 (15 F.R. 3176; 64 
Stat. 1267; 5 U.S.C. 133z-15), and section 2 
of the Act of June 13, 1964, as amended (40 
U.S.C. 276c). 


"RECORD OF APPLICATIONS 


“Sec. 310. The Secretary shall maintain as 
a permanent part of the records of the De- 
partment of Commerce a list of applications 
approved for a grant under this Act, which 
shall be kept available for public inspection 
during the regular business hours of the De- 
partment of Commerce. The following in- 
formation shall be posted in such list as 
soon as each application is approved: (1) the 
name of the applicant, (2) the amount and 
duration of the grant for which application 
is made, and (3) the purposes for which the 
proceeds of the grant are to be used. 


“RECORDS AND AUDIT 


“Sec. 311. (ak) Each recipient of a grant 
under this Act shall keep such records as 
the Secretary shall prescribe, including 
records which (A) fully disclose the amount 
and the disposition by such recipient of the 
proceeds of such grant, the total cost of the 
project or undertaking in connection with 
which such grant is given or used, and the 
amount and nature of that portion of the 
cost of the project or undertaking supplied 
by other sources, and (B) review the effi- 
ciency, economy, and effectiveness of the 
project carried out under this Act. 

“(2) Not later than ten days after January 
1, and July 1 of each year, each recipient 
shall transmit a report to the Secretary con- 
taining all information prescribed under 
paragraph (1) which relates to all activities 
carried out during the preceding period re- 
lating to grants made to it under this Act. 
Each report submitted in January of each 
year shall include an audited statement of 
all funds spent on the project or undertak- 
ing during the preceding fiscal year pre- 
pared by an independent certified public ac- 
countant in accordance with the Standards 
for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued 
by the Comptroller General of the United 
States. 

“(b) For the purpose of reviewing the effi- 
ciency, economy, and effectiveness of pro- 
grams carried out under the provisions of 
the Act, including audit and examination, 
the Secretary and the Comptroller General 
of the United States, or any of their duly 
authorized representatives, shall have 
access to any books, documents, papers, and 
records of any recipient, subrecipient, con- 
tractor, or subcontractor that are pertinent 
to assistance received under this Act. 


“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 312. There is hereby authorized to 
be appropriated for salaries and administra- 
tive expenses to carry out the provisions of 
this Act $30,000,000 for the fiscal year 
ending September 30, 1984, $35,000,000 for 
the fiscal year ending September 30, 1985, 
and $40,000,000 for the fiscal year ending 
September 30, 1986. Appropriations author- 
ized under this Act shall remain available 
until expended unless otherwise provided by 
appropriations Acts. Any contract entered 
into pursuant to this Act shall be effective 
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only to such extent and in such amounts as 
may be provided in advance in an appropria- 
tion Act.”. 

The CHAIRMAN. Are there any 
amendments to title I? 

Mr. WALKER. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 


{Roll No. 237] 


Jones (NC) 
Jones (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kazen 
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McNulty Ray Staggers 
Mica 


Sensenbrenner 
Shannon 
Sharp 

Shaw 

Shelby 
Shumway 
Sikorski 
Siljander 
Simon 

Sisisky 

Skeen 

Skelton 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 


Quillen 
Rahall 


Rangel 
Ratchford 


The CHAIRMAN. Three hundred 
seventy-four Members have answered 
to their names, a quorum is present, 
and the Committee will resume its 
business. 

Are there any amendments to title I? 


AMENDMENTS OFFERED BY MR. LA FALCE 

Mr. LaFALCE. Mr. Chairman, I 
offer amendments, and I ask unani- 
mous consent that they be considered 
en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 


Amendments offered by Mr. LAFALCE: 
Page 49, after line 8, insert the following: 

e) No assistance may be provided under 
this title for projects intended to facilitate 
the relocation of industrial or commercial 
plants or facilities from one area to another, 
unless the Secretary finds that such reloca- 
tion would not significantly and adversely 
affect unemployment in, or the economic 
base of, the area from which the industrial 
or commercial plant or facility would be 
leaving.” 

Page 60, after line 21, insert the following: 

den The Secretary, in consultation 
with the Secretary of the Treasury and 
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such other departments and agencies as the 
Secretary considers appropriate, shall con- 
duct a study— 

“(A) regarding the financing needs for the 
construction, repair, and rehabilitation of 
public facilities in order to improve the con- 
dition of such facilities so that such facili- 
ties can adequately meet present levels of 
service; 

“(B) regarding the ability of State and 
local governments, including special public 
authorities which own or operate public fa- 
cilities, to meet such financing needs; 

“(C) to determine 

„the present level of financing for 
public facilities; 

(ii) the types of financing used to meet 
such financing needs; 

(u) those obstacles which affect the abil- 
ity of State and local governments to meet 
such financing needs; 

“(iv) the access, or lack of access, of State 
and local governments to the private credit 
market; 

„ the ability of the private credit 
market to absorb such financing needs on a 
taxable or tax-exempt basis; 

“(vi) the extent to which debt limitations 
affect the ability of State and local govern- 
ments to meet such financing needs, includ- 
ing a survey of such debt limitation factors 
with respect to each State; and 

(vii) the ability of State and local govern- 
ments to increase taxes, or impose or in- 
crease user fees, in order to meet such fi- 
nancing needs; 
and 

“(D) regarding such other factors as the 
Secretary deems appropriate in order to 
assist the Congress in determing the total fi- 
nancing needs necessary to improve such 
public facilities. 

“(2XA) The Secretary shall transmit to 
each House of the Congress an interim 
report not later than June 30, 1984, and 
shall transmit a final report to each House 
of the Congress not later than December 31, 
1984. 

“(B) The final report shall contain a de- 
tailed statement of the findings and conclu- 
sions of the Secretary, together with the 
Secretary’s recommendations for such legis- 
lative or administrative actions as the Secre- 
tary considers appropriate. 

“(3) For purposes of this subsection, the 
term ‘public facilities’ shall only include the 
following: non-Federal aid roads and 
bridges; water supply and distribution sys- 
tems; sewer systems; solid waste disposal 
systems; and transportation facilities which 
represent an element of local, State, area, or 
regional economic development, such as air- 
ports, ports, waterways, and docks.” 

Page 62, strike out line 4 and all that fol- 
lows through line 9, and insert in lieu there- 
of the following: 

“(b) Of sums authorized to be appropri- 
ated under subsection (a) of this section— 

(1) not to exceed $13,000,000 in the fiscal 
year ending September 30, 1984, and not to 
exceed $15,000,000 in each of the fiscal 
years ending September 30, 1985, and Sep- 
tember 30, 1986, shall be available for pur- 
poses of subsections (a) through (d) of sec- 
tion 202; and 

“(2) not to exceed $2,000,000 in the fiscal 
year ending September 30, 1984, shall be 
available until expended for purposes of sec- 
tion 202(e). 

Page 64, line 6, strike out the semicolon 
and insert in lieu thereof the following: 

„ except that the term ‘Indian tribe’ shall 
also include those bodies, authorities, orga- 
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nizations, entitles, or groups not recognized 
by the Secretary of the Interior, if— 

“(A) such body, authority, organization, 
entity, or group is recognized, as of May 5, 
1983, as a tribe or other similar appropriate 
entity by the State in which it is located 
and such State, as of May 5, 1983, holds 
land in trust on behalf of such tribe or 
other similar appropriate entity; and 

) the project or assistance involved will 
be located on such land held in trust or on 
tribal land; 

Mr. LaFALCE (during reading). Mr. 
Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. LaFALCE. Mr. Chairman, the 
Banking Committee’s amendments 
would do the following: 

The first would insure that the 
funds granted under this program 
could not be used to assist plants and 
business establishments to shut down 
in one area and move to another area, 
if such a move would cause significant 
unemployment or significant deterio- 
ration of the economic base in the 
original area. A similar provision is in 
the present Public Works and Eco- 
nomic Development Act and present 
EDA regulations enforce the provi- 
sion. The Banking Committee believes 
this policy should be continued where 
Federal financial assistance is in- 
volved. 

The second amendment would re- 
quire the Secretary of Commerce, 
working with the Secretary of the 
Treasury, to conduct a study during 
the first year of this program of what 
it would cost to construct and repair 
certain public works facilities to bring 
them up to present service level needs, 
as well as to determine whether our 
States and local government units are 
able to finance those costs on their 
own. 

The public works facilities to be cov- 
ered by the study are those which are 
particularly important to local and 
area economic development—namely, 
roads and bridges outside the Federal 
aid system, water and sewer systems 
solid waste disposal systems, and those 
transportation systems which are cen- 
tral to economic development such as 
airports, ports, waterways, and docks. 

The committee believes that the 
Commerce Department, and particu- 
larly its Economic Development Ad- 
ministration, is uniquely qualified to 
conduct this study because it is the 
Government’s lead agency for partici- 
pation in local civilian public works. 
By utilizing the financial expertise of 
the Treasury Department and other 
relevant agencies, we can gain a better 
understanding of both what the needs 
are and how much the States and lo- 
calities are able to do themselves. 

The amendments would authorize 
for this study utilization of $2 million 
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of the $15 million otherwise author- 
ized for evaluation and demonstration 
projects. The findings and recommen- 
dations of the study are to be reported 
to the Congress by December 31, 1984. 

Third, the amendments add to the 
definition of Indian tribes which are 
eligible to apply for assistance under 
this program. The term would also in- 
clude those entities which are not rec- 
ognized as “tribes” "by the Secretary 
of the Interior, but which are so recog- 
nized by the States where they are lo- 
cated. To be included, however, the 
amendment specifies that they must 
have been so recognized as of May 5, 
1983, the State must hold land in trust 
for them, and assisted projects must 
be located on trust-held land or on 
tribal land. We understand, Mr. Chair- 
man, that the Economic Development 
Administration is now providing assist- 
ance to such “tribes” if they meet the 
criteria which would be established 
statutorily by this amendment. 

The Banking Committee believes 
these amendments will improve the ef- 
fectiveness of the important economic 
development programs contained in 
H.R. 10, and urges their adoption. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. LAFALCE. I am glad to yield to 
the gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for yielding. 

The chairman of the subcommitte 
has had concurrent jurisdiction over 
this legislation, and I want to compli- 
ment the gentleman from New York 
(Mr. LaFatce), the gentleman from 
New York (Mr. LUNDINE), and the gen- 
tleman from Connecticut (Mr. McKIn- 
NEY) for the thorough review they 
have given to this legislation, for the 
comprehensive analysis they have 
made, and for these amendments 
which add considerably to the 
strength of this legislation. 

The economic development program 
has always included a provision 
against the relocation of industry 
from one area to another, and that is a 
necessary part of such economic devel- 
opment legislation so that we would 
not have pirating of industry and jobs 
from one area of the country to an- 
other or from one depressed area to 
another. 

The public facilities provision pro- 
vided in this amendment is compara- 
ble to something reported out of our 
full Committee on Public Works and 
Transportation and the Subcommittee 
on Economic Development that would 
provide for a comprehensive study of 
the costs of financing public facilities. 

Mr. Chairman, the capital budgeting 
legislation that has been reported out 
of our committee and authored by the 
gentleman from Pennsylvania (Mr. 
CLINGER) and the other gentleman 
from Pennsylvania (Mr. EDGAR) is simi- 
lar to, but does not duplicate in any 
way, the proposed study of financing 
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costs of public facilities which focuses 
on something which we all need to 
have in this body as some accurate 
data on financing, and again I compli- 
ment the committee on its suggestions. 

The final amendment, expanding 
the definition of Indian tribes, is self- 
explanatory and is very sound. 

Mr. Chairman, we are prepared to 
accept the amendments on our side. 

Mr. CLINGER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, in regard to the 
amendments that the gentleman from 
New York (Mr. LaFatce) has offered 
en bloc, the first amendment prohibits 
the relocation of industries, and that 
has been a part of the EDA legislation 
for many years. This is a classic Sun 
Belt/Snow Belt problem, and without 
intending to take sides in this continu- 
ing argument, I believe this amend- 
ment, as it relates to H.R. 10, makes 
eminent good sense. If the assistance 
provided is merely a shifting of cur- 
rent resources, little if any benefit is 
received on the national level. 

I believe that adoption of this provi- 
sion will enhance H.R. 10 by address- 
ing one of the major criticisms of the 
administration that EDA simply pro- 
motes the generation of jobs in one 
part of the country at the expense of 
another part of the country. As I indi- 
cated yesterday, there is ample evi- 
dence that this is not the case, that in 
fact there is a net increase in the 
number of jobs, but clearly it is impor- 
tant that we have that prohibition 
against relocation in the bill. 

Mr. Chairman, the second amend- 
ment offered by the gentleman from 
New York (Mr. LaFatce) concerns the 
financing needs for the construction, 
repair, and rehabilitation of public fa- 
cilities. While I am not convinced that 
this is the most appropriate vehicle 
for such a study, this inventory, I be- 
lieve, may prove useful to the Commit- 
tee on Public Works and Transporta- 
tion in its continuing efforts to pre- 
serve America’s infrastructure, an 
issue that is going to loom ever larger 
in the months and years ahead. 

The third amendment offered by the 
gentleman from New York (Mr. La- 
Fatce) broadens the definition of 
Indian tribes to include bodies and or- 
ganizations not recognized by the Sec- 
retary of the Interior, but recognized 
by the State in which they are located. 
I understand this has fairly limited 
impact. 

Mr. Chairman, we would, on this 
side, have no objection to any of the 
amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from New York (Mr. LAFAtce). 

The amendments were agreed to. 

Mr. ALEXANDER, Mr. Chairman, I 
move to strike the last word. I would 
like to engage the chairman of the 
economic development subcommittee 
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in a colloquy in connection with some 
elements of the National Development 
Investment Act, H.R. 10, which is now 
before us. 

Some of our economic development 
leaders around the Nation have a con- 
tinuing concern that H.R. 10 would be 
used to create an economic develop- 
ment State block grant program. Can 
the chairman assure me that it is not 
intended that the programs author- 
ized under H.R. 10 be implemented—in 
whole or in part—as a State block 
grant program? 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, 
there is no language in this legislation, 
either express or implied, that would 
create a State block grant program. It 
is not the intention of the authors of 
this legislation, either the gentleman 
from Pennsylvania (Mr. CLINGER) or 
myself, that this in any way be a State 
block grant program. It is intended to 
be a cooperative venture between Fed- 
eral and local governments for long- 
term economic growth. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for his response. 

There is also a concern among many 
of our people that the language under 
the planning provisions of title I of 
this bill could have the effect of allow- 
ing the States to dictate the specifics 
of the economic development plans of 
the economic development districts. 
Am I correct in understanding that 
this is not the committee’s intent? 
And, in fact, that it is intended that 
the State economic development plans 
establish general goals, that the State 
will not have veto power over the more 
detailed and specific economic devel- 
opment plans prepared by the boards 
of directors of the economic develop- 
ment districts? 

Mr. OBERSTAR. Mr. Chairman, I 
am glad the gentleman has raised that 
point. It is a matter that should be 
clarified. 

We tried to make it very clear in the 
bill and in the report language, some 
of which the gentleman has had the 
thoughtfulness to suggest. We want it 
to be very clear that the States are to 
be cooperative partners with economic 
development districts but not to have 
veto authority over those units of 
planning agencies that are closest to 
the problem and know the situation 
best. The States should not have veto 
authority over district plans. 

We have made it clear in the legisla- 
tion that there is no such authority, 
and while someone may want to imply 
that, I would hope our exchange here 
would make it very clear that there is 
no such authority. 
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Mr. ALEXANDER. Am I correct in 
understanding that it is the commit- 
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tee’s intention that regardless of 
whether a State obtains a planning 
grant under this bill, the establisl. ed. 
eligible economic development dis- 
tricts which have been receiving plan- 
ning funding under the Economic De- 
velopment Administration should con- 
tinue to be able to receive this kind of 
funding under the program authorized 
under H.R. 10? 

Mr. OBERSTAR. Absolutely. We are 
very clear in the legislation, in the leg- 
islative history, that the economic de- 
velopment districts should have a 
major role. Those that are already in 
existence should continue to play that 
role. New ones can be created. The 
States will have a role, but those that 
are already in existence, those eco- 
nomic development districts with a 
proven track record of experience 
should continue to receive funding. 
They are the heart and soul and the 
core of the professional kind of devel- 
opment investment planning that we 
intend to take place under this legisla- 
tion. 

Mr. ALEXANDER. One final ques- 
tion. The economic development rep- 
resentatives who work in the field part 
of the EDA delivery system have been 
among the most valuable elements of 
our economic development assistance 
structure. In the committee report on 
H.R. 10 you emphasize the intent that 
there be a field structure as part of 
the delivery system for the programs 
authorized under H.R. 10. Am I cor- 
rect in understanding that it is intend- 
ed that the delivery system under H.R. 
10 include a State-based field struc- 
ture that is essentially the same as the 
economic development representative 
structure we now have in place? 

Mr. OBERSTAR. The gentleman's 
understanding is very clear and quite 
correct. We intended throughout this 
legislation to keep the economic devel- 
opment program closest to that unit of 
government and to those people who 
are beset with the problems, who have 
the primary responsibility for address- 
ing local problems and to give them 
the greatest flexibility, both in fund- 
ing and planning authority, to carry 
out those ideas that can only work if 
they are carried out at the local level. 

The CHAIRMAN. The time of the 
gentleman from Arkansas has expired. 

(At the request of Mr. OBERSTAR, and 
by unanimous consent, Mr. ALEXANDER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ALEXANDER. I thank the 
chairman for his assistance and coop- 
eration in clarifying these points 
about what is intended in H.R. 10, the 
National Development Investment 
Act. I hope that the positions that 
have been set out here will be retained 
in the recommendations of the House/ 
Senate conference report. 

Mr. Chairman, I am committed to 
voting for passage of H.R. 10, the Na- 
tional Development Investment Act. 
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This decision has been a very difficult 
one for me to make. 

I am committed to supporting ef- 
forts to insure that we have a work- 
able public-private sector partnership 
that generates and maintains long- 
term private sector jobs for Ameri- 
cans. That is what the Public Works 
and Economic Development Act has 
been about since it first came into law 
in 1965. It is what supplementary laws 
that I have cosponsored and worked 
for passage of throughout my service 
in the Congress have been about. 

And, I believe that is what the sup- 
porters in this House expect H.R. 10, 
the National Development Investment 
Act, to carry on in future years. Pro- 
moting, encouraging, and assisting in 
the creation and maintenance of jobs 
for Americans—long-term, private 
sector jobs—is what I believe every 
Member of this House believes we 
must be doing. It is what any economic 
stimulus legislation must be about 
when we have more than 11 million 
Americans looking for work. 

For more than 20 years I have 
worked with the people of my home 
State of Arkansas to help diversify 
and strengthen our economic base. Ar- 
kansas is a poor State in need of eco- 
nomic opportunities. The per capita 
income of our people ranks 49th in the 
Nation. The people in the majority of 
our Arkansas counties have suffered 
from a shortage of job opportunities 
and chronic unemployment problems 
for most of my lifetime. 

Over the past two decades, our ef- 
forts to increase the number of private 
sector jobs available for our people in 
Arkansas have met with substantial 
success. But, we still have a long way 
to go. We had a long way to go even 
before the crippling recession begun in 
1981. It has pushed our State unem- 
ployment rate to a level twice as high 
as it was in 1972. 

Arkansas is blessed with an impres- 
sive list of pluses when it comes to 
working for economic development. 
Our people want to work. They take 
pride in doing their jobs well. Our 
local and State governments take a 
positive, constructive attitude toward 
business and industrial development. 
Our climate makes for a delightful 
living environment. 

Recreation and leisure opportunities 
in Arkansas are varied and stimulat- 
ing. We have groups and organizations 
actively practicing and promoting in- 
terest in the visual and performing 
arts. Their work ranges from classical 
to the traditional folk art, craft and 
musical heritage of our region. We 
have fine parks, lakes, streams and 
other facilities for top quality outdoor 
recreation. 

But, we have a serious shortage in 
one essential ingredient that makes 
the economic development engine run. 
That shortage is in seed money, cap- 
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ital essential to leveraging private 
sector business and industrial develop- 
ment to generate more jobs for our 
people. Without the battery power of 
that economic development invest- 
ment seed money the engine just will 
not crank. 

Since the mid-1960’s we, in Arkansas 
and across the Nation, have had an ef- 
fective, efficient and economical 
source of assistance in getting the eco- 
nomic development engine running. It 
has helped us to transport our dreams 
into the realm of reality. This source 
of seed money has helped build busi- 
nesses and factories that provide jobs 
for our works. This provider of seed 
money assistance is the Economic De- 
velopment Administration. 

During its history, EDA seed money 
investments in Arkansas have totaled 
more than $130 million. These have 
generated more than 27,000 jobs with 
an annual payroll of more than $500 
million. 

From the Government's point of 
view, EDA is like one of those legend- 
ary blue chip stocks Wall Street used 
to be famous for, which guaranteed a 
sizable profit for the investor. In fact, 
the taxes paid by workers from EDA- 
generated jobs have traditionally re- 
turned the initial taxpayer investment 
two or three times over. That kind of 
economic return is good for the tax- 
payer, good for the worker, good for 
industry, and good for the country. 
The State, local, and National Treas- 
ury have all benefited, and this is not 
even counting the long-term economic 
development generated by EDA, both 
in the projects it directly sponsors and 
in the commercial-industrial complex 
that grows up around the original seed 
project. 

And, equally important, in Arkansas 
and in other States, there has devel- 
oped a new era of cooperation within 
counties and among communities. Our 
people have joined hands and are 
working together in multicounty eco- 
nomic development districts to cooper- 
ate and maximize the power of their 
scarce resources for private sector job 
creation. EDA’s programs have been a 
major influence in making this possi- 
ble. 

Putting Americans to work in the 
private sector is what EDA is about. It 
is what I believe H.R. 10 is about. It is 
certainly what the National Develop- 
ment Investment Act should be about. 

Since EDA and the National Devel- 
opment Investment Act seem to have 
the same objectives, what made my de- 
cision on the bill before us so difficult? 
That is a fair enough question. 

It has never seemed to me that when 
an engine will run efficiently and ef- 
fectively with some repairs throwing it 
on the dump heap and buying a new 
one was a bargain. I am as willing as 
anyone to concede that PWEDA, the 
authorizing law under which EDA op- 
erates, could be improved with repairs. 
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And, I get very worried when we talk 
about wholesale repeal of laws that 
have worked for our people in favor of 
new and untried laws. 

A basic principal under PWEDA is 
grassroots decisionmaking. That 
means that our local people should 
and have had the right to make the 
decisions and choices on what econom- 
ic development projects to finance 
with the local, State, and Federal tax 
money. This is a principle in which I 
strongly believe. It is the reason I, as 
the elected Representative of our 
people in Arkansas, have always found 
it difficult to vote to give Federal 
block grant funding to State govern- 
ments to use in dictating the choices 
which rightfully should belong at the 
local level. 

Thus, we come to one of the difficul- 
ties I have had in making a decision on 
H.R. 10. 

Under the EDA authorization law 
our people in Arkansas and many 
other States have joined together in 
economic development district organi- 
zations. Local elected officials and 
community leaders govern these orga- 
nizations. Their objective is to pool 
their resources to insure high quality 
economic planning and development 
projects for their local areas and to co- 
ordinate a successful regional econom- 
ic development strategy. 

And, while they keep the final deci- 
sions on specific activities at the local 
level they also cooperate with state- 
wide economic development planning 
goals. 

The decisions are, as they should be, 
flowing from the local communities to 
the State and Federal levels. That is 
what PWEDA and EDA encourage. It 
is what I believe the supporters of Na- 
tional Development Investment Act 
mean to continue. But, I am concerned 
that under the planning provisions of 
title I of H.R. 10 a Presidential admin- 
istration that is hostile to the econom- 
ic development districts that our 
people back home have built and are 
operating will work to implement this 
legislation as a State-block grant. Or, 
they could attempt to wipe out the dis- 
tricts by allowing the State planners 
to veto the local and district decisions 
on economic planning and develop- 
ment, even if those decisions are in 
compliance with the goals of the State 
economic development plan. 

Such action would wreck the grass- 
roots decisionmaking process we have 
developed in the past decade and a 
half. It could encourage State officials 
to become tyrannical economic plan- 
ning and development dictators. I do 
not believe the majority of my col- 
leagues in this House would knowingly 
support such a development. 

I am encouraged that the authoriz- 
ing committee that has brought this 
bill to us has included on page 15 of 
part I of its Report No. 98-52, a specif- 
ic directive to the executive branch to 
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consult with the Congress before issu- 
ing rules and regulations to implement 
H.R. 10. I would urge as strongly as 
possible that during this implementa- 
tion process the members of the ap- 
propriate committees take special care 
to insure that the grassroots decision- 
making process is protected and pre- 
served. 

As a sweetener to encourage local 
governments to be members of and fi- 
nancially support substate economic 
development districts, we have had in 
PWEDA a special incentive. This is 
generally known as the “10-percent 
bonus.” Local government grant re- 
cipients now get an extra 10-percent if 
they are members of an economic de- 
velopment district. H.R. 10 does not 
provide this bonus for regional eco- 
nomic development cooperation. 

This is of substantial concern to me. 
Throughout H.R. 10 and the commit- 
tee report on this bill, there is a clear 
intent that the economic development 
districts continue to work to coordi- 
nate economic development in the re- 
gions they serve and with the State. 
But, I am concerned that the removal 
of the 10-percent bonus will have the 
effect of discouraging the local govern- 
ment participation in district organiza- 
tions and undermine the objectives 
stated in this bill. 

I would most strongly urge the au- 
thorizing committee to carefully moni- 
tor the impact of the repeal of the 10- 
percent bonus and to reinstate it if we 
find serious erosion occuring in our 
grassroots level economic development 
district system. 

I am also concerned that in the Na- 
tional Development Investment Act 
the Federal share for any grants for 
economic development project activi- 
ties such as public works is limited to 
50 percent of the cost as estimated at 
the time of the application. Under 
EDA programs it is possible for a par- 
ticularly economically distressed area 
to receive up to 80 percent grant fund- 
ing for the total cost of a project. 

I realize that the authors of H.R. 10 
are trying to promote and encourage 
greater economic development invest- 
ment from private sector sources. 
That is a principle I can and do sup- 
port. But, I believe we have a national 
responsibility to insure that when we 
are writing economic development leg- 
islation we do not punish people and 
communities for being poor and under- 
developed. 

If, by limiting the Federal share par- 
ticipation in projects to 50 percent of 
the originally estimated cost we fore- 
close the opportunity of poor but de- 
serving communities from participat- 
ing in this program we are, in fact, 
sentencing them to a permanent con- 
dition of economic distress. They do 
not deserve that. Our Nation cannot 
afford that. I do not believe the 
makers of the National Development 
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Investment Act intend that to be the 
case. 

I urge that when this legislation is 
implemented, the authorizing commit- 
tee closely and carefully monitor the 
operation of the programs. And, if we 
find that people in resource short but 
otherwise eligible communities are 
being prevented from benefiting from 
the investments under this program, I 
urge that appropriate adjustments to 
the law be made. 

In the more than 17 years since 
PWEDA was enacted our Nation 
through the EDA structure has accu- 
mulated valuable human capital in the 
form of trained civil servants working 
to help the people of our communities, 
towns and cities across the country to 
bring about balanced national develop- 
ment. 

Individually and collectively these 
EDA workers represent a vast national 
treasure. The work they have done 
with our people has taught them what 
the problems and needs are. They 
know what solutions have and have 
not worked. They know how to identi- 
fy trends of the future and to help 
local communities use those trends to 
generate private sector jobs for our 
people or to protect jobs that are 
threatened. The economic develop- 
ment representatives who work at the 
State level in the field are among the 
most valuable members of our current 
delivery system. 

I believe it would be a grievous blow 
to the best interest of our people if the 
knowledge, expertise, capability and 
human resources capital we have 
amassed within the EDA field, region- 
al and national structure is trashed 
during the implementation of H.R. 10. 
The majority of the people in EDA are 
dedicated, hardworking servants of the 
interests of our people. 

I congratulate the authorizing com- 
mittee for stating clearly and strongly 
on pages 14 and 15 of part I of its 
report on this bill that the executive 
branch is to maintain a field and re- 
gional structure as a part of the deliv- 
ery system for the programs operated 
under the National Development In- 
vestment Act. And, again, I would urge 
that the committee, and all of my col- 
leagues, concerned with the effective 
delivery of economic development pro- 
grams thoroughly and vigorously mon- 
itor the implementation of this act to 
insure that this objective is achieved. 

During the past 3 years our col- 
leagues on the authorizing committee 
have worked long and hard hours on 
the National Development Investment 
Act. They have had to deal with ex- 
tremely difficult, sensitive, and, not in- 
frequently, emotional as well as eco- 
nomic issues. The differences on 
which they have had to win consensus 
agreement have been wide. We all owe 
them a debt of thanks for their will- 
ingness to keep at their job when pros- 
pects of success dimmed time and 
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again. And, when this bill has passed 
this House we stand together to 
defend the best interests of the Ameri- 
can people and their objectives for 
economic development, both in the 
conference with the Senate and in 
working with the administration on 
the law’s implementation. 

I urge my colleagues to, after careful 
consideration, vote for our people’s in- 
terests and pass this bill. 

(Mr. ALEXANDER asked and was 
given permission to revise and extend 
his remarks.) 

AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: On 
page 44, after line 23, add the following new 
section: 

Sec. 103. The Secretary of Commerce 
shall, in conjunction with the appropriate 
state and local authorities, conduct a study 
of the impact on employment opportunities 
e Federal, State, and local laws and regula- 
tions. 

(a) Such study shall identify those laws 
and regulations which have an adverse 
impact on employment opportunities and 
shall identify to what extent such regula- 
tions and laws cause or result in a reduction 
of permanent employment opportunities. 

(b) The Secretary shall, not later than De- 
cember 30, 1983, shall submit a report to 
Congress on the results of the study under 
subsection (a), together with its recommen- 
dations on methods to reduce or eliminate 
such adverse impact. 

Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. OBERSTAR. Mr. Chairman, I 
reserve a point of order against the 
amendment. 

The CHAIRMAN. The gentleman 
from Minnesota reserves a point of 
order against the amendment. 

The gentleman from Pennsylvania 
(Mr. WALKER) is recognized for 5 min- 
utes. 

Mr. WALKER. Mr. Chairman, as I 
understand the bill that we have 
before us, the concept is certainly one 
which is worthy of consideration of 
this House and of this Nation. 

We are attempting, as I understand 
the bill, to assure that we have eco- 
nomic development and economic in- 
vestment. That is something which, of 
course, this administration and nearly 
everyone in this body shares as a goal 
for the country. Investment in the eco- 
nomic future of America is absolutely 
essential. 

The issue before us as a nation is 
then, how do we go about getting that 
investment? How do we go about 
moving the economy forward? 

Right now we see the gross national 
product of the country rising. We see a 
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lot of things to happen. 
What we do not see is sufficient move- 
ment in the jobs area; so I would have 
to assume, based upon the statements 
of the Members who have spoken pre- 
viously, that what they are attempting 
to achieve in this is more jobs for 
Americans. That again is a very 
worthy objective and one that we 
ought to look on with favor as we pro- 
ceed to look at various solutions to 
economic matters. 

However, the one thing which this 
bill does not address, which it seems to 
me does need addressing, is the fact 
that we as a Federal government 
should not be denying jobs. State gov- 
ernment, local governments them- 
selves, are denying jobs across the 
country. 

Distinguished economists are writing 
today, including people like Walter 
Williams and Tom Sowell and a 
number of other very distinguished 
economists, that we have a problem 
that we have created in government, 
that govenment has created a problem 
of denying people job opportunities. 

It has been particularly devastating 
to minority young people and to 
people at the very bottom of the eco- 
nomic scale. They cannot get on the 
economic ladder because government 
denies them entry level jobs. Govern- 
ment denies them job opportunities. 

What the amendment I have offered 
here says is that as a part of what we 
are doing in economic investment, we 
ought to have a study to find out just 
where government is denying jobs; so 
it authorizes the Secretary of Com- 
merce to conduct to study to find out 
where employment is being denied as a 
result of that which we in government 
do. It says that State, local, and Feder- 
al laws may in fact have an adverse 
impact on employment and we ought 
to find out just where those adverse 
impacts are coming, so that we can 
take corrective action and so that we 
can act in a way to assure that govern- 
ment does not become the unemployer 
in the country. 

Now, it seems to me that this is a 
basic kind of thing which needs to be 
done. My experience with EDA has 
too often been that we really do not 
get to the business of creating new 
jobs. Too often what the money ends 
up doing, and this is certainly worthy, 
but too often what it does is that it 
ends up keeping jobs in place which 
are already there. No new people get 
employed. We may keep some people 
from being unemployed, but no new 
people get a job. 

My amendment speaks to the need 
to find some new job opportunities in 
this country. 

It seems to me that one of the 
things we want to do is assure not only 
that we keep the jobs that are now in 
place, but we also provide some hope 
for those 10 million Americans who 
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are without jobs, that they might find 
a job in the future, too. 

My amendment simply says that we 
ought to conduct a study to find out 
where we in Government are causing 
unemployment and then suggest some 
corrective measures which can get 
Government out of the business of 
putting people into unemployment 
roles. 

So I would ask for the approval of 
this amendment, which is a very 
simple kind of thing. It asks for a 
study. I would think that this is some- 
thing which we would want to do as 
we invest in new jobs for our future. 

POINT OF ORDER 

Mr. OBERSTAR. Mr. Chairman, I 
make a point of order against the 
amendment. 

The CHAIRMAN. The gentleman 
will state the point of order. 

Mr. OBERSTAR. Mr. Chairman, the 
amendment offered by the gentleman 
from Pennsylvania is so broadly writ- 
ten as to be nongermane to this legis- 
lation. It directs the Secretary of Com- 
merce to conduct a study of State and 
local laws, State and local regulations, 
in addition to Federal laws and regula- 
tions, in conjunction with employment 
opportunities, so broadly written as to 
have nothing to do with the legislation 
at hand. 

I make the point of order that the 
amendment is not germane. 

The CHAIRMAN. Does the gentle- 
man from Pennsylvania desire to be 
heard on the point of order? 

Mr. WALKER. Yes, Mr. Chairman, I 
do. 

The CHAIRMAN. The gentleman is 
recognized. 

Mr. WALKER. Mr. Chairman, I am 
sorry that a point of order would be 
raised against an attempt to have a 
study to find where we have new jobs 
in this country. I would hope that the 
point of order would not be sustained. 

This simply authorizes the Secretary 
of Commerce to take action in exactly 
the same areas that this bill covers. 
This bill covers a very broad range of 
economic activity in the country. It 
authorizes the Secretary of Commerce 
to take steps to assure employment op- 
portunities. The amendment that I 
have offered here to title I is simply 
saying that there should be a study by 
the Federal Government in the same 
areas that this bill addresses; so I 
would ask the Chair to reject the 
point of order against the amendment. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The amendment of the gentleman 
from Pennsylvania requires a study of 
the impact of all Federal, State, and 
local laws, on employment. The bill 
under consideration only amends sev- 
eral laws within the jurisdiction of the 
Public Works and ‘Transportation 
Committee and the Banking, Finance 
and Urban Affairs Committee dealing 
with economic development. An 
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amendment bringing into issue all 
Federal, State and local laws as to 
their impact on employment is more 
general in scope and is not germane. 

Therefore, the Chair sustains the 
point of order. 

Are there further amendments to 
title I? 

Mr. LOTT. Mr. Chairman, I move to 
strike the last word. 
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Mr. Chairman, I would like to ask a 
couple of questions if I could. I know 
some Members were not here for the 
general debate yesterday. I would, 
therefore, like to address a couple of 
questions to the distinguished chair- 
man of the subcommittee with regard 
to title II of the bill, the Appalachian 
Regional Commission. 

In studying the numbers, both the 
authorization levels and the appro- 
priations levels, I noticed that there is 
a significant increase in the level that 
you are requesting in this authoriza- 
tion over the fiscal year 1983 levels. 

As a matter of fact, it continues to 
go up in fiscal years 1985 and 1986. 

Why is there such a significant in- 
crease in the Appalachian Regional 
Commission funding? What will that 
extra money go for? Can the gentle- 
man give us a capsule view? 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Minnesota. 

Mr. OBERSTAR. I will be glad to re- 
spond to the gentleman. 

For fiscal year 1984 the amount of 
nonhighway funding is $83 million and 
the amount of highway funding is 
$215 million and salaries at $2.9 mil- 
lion for a total of $300.9 million. In 
1985 it stays at roughly the same level, 
$83 million for nonhighway, $234 mil- 
lion for highway, and $2.9 million for 
salaries and expenses for a total of 
$319.9 million. 

Mr. LOTT. What is it in fiscal year 
1983, though? 

Mr. OBERSTAR. In fiscal year 1983 
the actual amount appropriated is a 
little bit less than that. I do not recall 
right offhand the exact amount 
roughly $167 million. 

Mr. LOTT. As a matter of fact, there 
is an increase of over $100 million in 
fiscal year 1984 over fiscal year 1983; is 
that correct? 

Mr. OBERSTAR. That is an authori- 
zation, I would point out. We are not 
the Appropriations Committee. 

Mr. LOTT. But there is a significant 
increase being authorized here and it 
continues to go up over the next 2 or 3 
years, and I want to know why. 

Mr. OBERSTAR. I will not charac- 
terize it by an adjective. I will just say 
it is an increase. 

This is less than the amounts that 
have been appropriated in the past, 
but more than was appropriated last 
year. It is a little bit like the Russian 
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economy, not as good as next year but 
better than last year. 

Mr. LOTT. Let me try one more 
time. Maybe I could suggest the 
answer. Are you trying to accelerate 
some of the highway programs? Does 
that account for the steady increases 
in the authorization over the next 2 or 
3 years? 

Mr. OBERSTAR. The highway pro- 
gram increases from $215 million over 
this period of time to $364 million. 
That is an increase over the current 
appropriations but it is less than the 
amount in the original ARC program. 
We are trying to close out the high- 
way program. 

What we have done in our hearings 
and in this bill is to scale down the 
ARC highway program to only that 
backbone highway program that is 
necessary to complete their plans. 

Mr. LOTT. I would note to my col- 
leagues, and I appreciate the gentle- 
man’s response, that we go through 
this argument a lot of times that, well, 
this is an authorization; then we get 
the appropriations bill and they say 
the authorization was way up here. It 
is a significant increase for ARC. 

I would like to ask the gentleman, 
the ranking member from Pennsylva- 
nia (Mr. CLINGER), if he would respond 
to some questions with regard to title 
I, the EDA portion of the bill. 

I have always basically supported 
the principle behind EDA, and the 
Economic Development Administra- 
tion did a good job back in the late 
1960’s. But over the past 10 or 12 years 
it has not been doing a good job, yet 
here EDA is being perpetuated. 

Again you can argue authorization 
versus appropriation. But it is a signif- 
icant increase. 

Why is there an increase, No. 1; and 
No. 2, are you redirecting EDA in this 
bill so that it would get back to where 
it really serves those areas, mostly 
rural, some suburban, that really need 
the help? 

Mr. CLINGER. Will the gentleman 
yield? 

Mr. LOTT. I yield to the gentleman. 

Mr. CLINGER. I would say to the 
gentleman that whereas the authori- 
zation level is above what has been ap- 
propriated in recent years, it is signifi- 
cantly below what the present legisla- 
tion, that is the old Public Works and 
Economic Development Act authoriza- 
tion levels were. 

Mr. LOTT. Which is not saying a 
whole lot. 

Mr. CLINGER. Which is not saying 
a whole lot. But the EDA has never 
been funded at anywhere near the 
level of the authorization. 

What we are saying about this redi- 
rected program is yes, we are f 
the program much better than it has 
been in the past. We have limited it. 
Right now about 80 percent of the 
country is eligible to apply for EDA as- 
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sistance and in fact has been designat- 
ed as eligible to apply for that assist- 
ance. 

I think the administration was abso- 
lutely right in saying that it is too 
broad and that you do not have 80 per- 
cent of the country in deep, deep dis- 
tress. 

This program reduces the eligibility 
area to about 40 percent of the coun- 
try, and a significant percentage of 
those are in the rural areas. 

The CHAIRMAN. The time of the 
gentleman from Mississippi (Mr. LOTT) 
has expired. 

(On request of Mr. CLOER and by 
unanimous consent Mr. Lorr was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. CLINGER. The second thing I 
would point out is that the gentleman 
is absolutely right. In recent years 
there has been a skewing of this pro- 
gram far too much I think into urban 
areas where really EDA is not as effec- 
tive as it can be in rural areas. 

I think the gentleman would agree 
in the rural areas the EDA has had a 
very, very significant impact and has 
created new jobs. 

This bill distinctly tries to bring us 
back to the position where we were 
before this skewing took place. One of 
the ways we do this is to put a cap on 
the amount of any individual grant in 
aid. For example, $1 million is the 
most that you can receive for a public 
works grant. Clearly most of the 
public works type activities that major 
metropolitan areas are undergoing are 
way beyond the scope of that. 

Too often in the past they did skim 
off all of the cream so that there was 
very little left for the rural areas. So 
by putting a cap on the available 
funds which they can receive, that will 
insure that rural areas of this country 
are going to get back into this ball- 
game from which they have been ef- 
fectively excluded far too often in the 
past. 

Mr. LOTT. I appreciate the gentle- 
man’s comments and his efforts in this 
regard. 

I would like to be able to save the 
Economic Development Administra- 
tion. But I am convinced this bill still 
is beyond what is going to be accepta- 
ble. 

Does the gentleman have any infor- 
mation as to whether or not this legis- 
lation, if it is passed in this form, 
would be signed by the President? 

Mr. CLINGER. If the gentleman will 
yield further I would say that I believe 
the administration does oppose this 
bill. I would only say in response to 
that that it is pretty apparent to me, 
and I think to most people in the 
House, that the EDA is not going to go 
away. The administration has at- 
tempted really to get rid of EDA over 
the last 2 to 3 years and Congress has 
continued to keep the agency alive. 
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My point is whether you are pro- or 
anti-EDA, this bill is a vast improve- 
ment over the legislation by which the 
administration is required to operate 
right now. They are required to fund 
through all of the titles of the Public 
Works and Economic Development 
Act the very things they feel are 
wasteful and cost-ineffective. 

We have gotten rid of those ele- 
ments in this bill so that accepting the 
fact that EDA is going to exist, be- 
cause Congress keeps it alive, it is far 
better to tighten the program and 
focus the program and put it into 
those areas that we all agree it has 
been effective. 

Mr. LOTT. I thank the gentleman. 

Mr. WRIGHT. Mr. Chairman, I 
move to strike the last word. 

I take this time in order that I may 
inquire of the managers of the bill 
with respect to the administration of 
this program. I discover on page 15 of 
the committee report the language 
which appears to be somewhat un- 
equivocal, to wit: 

The committee strongly urges that the 
knowledge, capability and human resources 
of the existing headquarters and field struc- 
ture of the Economic Development Adminis- 
tration be utilized in implementing this pro- 
gram. 

What I want to ask is this: Is there 
anything in this legislation which 
would permit the dismantling of the 
EDA program, the total dissolution of 
that organization which has learned so 
much and performed so well over 
these past years, and its replacement 
with an entirely new group of people 
who have no track record in adminis- 
tering programs of this kind? 

Mr. OBERSTAR. Would the majori- 
ty leader yield? 

Mr. WRIGHT. I yield to the gentle- 

man, 
Mr. OBERSTAR. The gentleman 
from Texas is one of the original spon- 
sors of the Public Works and Econom- 
ic Development Act of 1965 and its 
predecessor, the Area Redevelopment 
Administration, and has, as chairman, 
formerly, of the Subcommittee on In- 
vestigations and Review, presided over 
hearings on the operation and effec- 
tiveness of the programs of EDA, and 
knows better than most Members in 
this body full well the significance of a 
field operation and a field staff to 
bring this program, as Lyndon John- 
son, as President at the time the bill 
was signed into law, said, to bring this 
program closer to the people, to where 
the rubber meets the road of govern- 
ment. 

We have been very careful in craft- 
ing this legislation and have no lan- 
guage in this bill that would authorize 
the administration to dismantle that 
field structure. 

There is, regrettably, some of that 
effort under way now, without an au- 
thorization, to pare down and to leave 
only a barebones structure in place. 
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But to dismantle that expertise in eco- 
nomic development would be a tragic 
mistake and a disservice to local gov- 
ernment. 
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Mr. WRIGHT. I very definitely 
agree with the gentleman. I want to 
congratulate him on the vision that he 
has displayed in putting together this 
imaginative approach and this very 
much needed approach. 

I will just ask one more time so that 
we may be very clear. It is, as I under- 
stand it, the clear legislative intent of 
the authors of this legislation that 
those field offices, the regional offices 
and the administrators who have so ef- 
fectively carried out the Economic De- 
velopment Administration program 
shall continue to be utilized in carry- 
ing out the programs authorized in 
this new law, is that correct? 

Mr. OBERSTAR. That is clearly our 
intent. Let me state it another way, in 
legislative terms we have in drafting 
this legislation amended the basic 1965 
act to make those changes that are en- 
compassed within the confines of the 
legislation, therefore leaving in place 
the administrative structure of the 
agency, itself. 

Mr. WRIGHT. I thank the gentle- 
man very much. 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, will the gentleman yield? 

Mr. WRIGHT. I yield to my friend 
from Texas. 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, I would like to join with the ma- 
jority leader with reference to the 
EDA. 

I know of no organization that has 
ever been funded by the U.S. Govern- 
ment that has done more good as has 
EDA. I can speak only for the First 
District of Texas but I know of so 
many instances where EDA has done 
things that are long lasting, put 
people to work and I believe that in 
the long run it will be one of those 
agencies that will in many ways pay 
for itself over and over again. 

So, I commend the majority leader 
for the stand that he is taking and I 
think it is something we should work 
very diligently to try to get reauthor- 
ized. 

Mr. EDGAR. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of 
H.R. 10, and I wish to compliment the 
gentleman from Minnesota (Mr. OBER- 
STAR) and the gentleman from Penn- 
sylvania (Mr. CLINGER) for the fine 
work they have done in bringing this 
important bill to the floor. 

The reauthorization of the Econom- 
ic Development Administration is per- 
haps more modest, in terms of fund- 
ing, than some of us would like, but 
the key to this bill is the program 
changes in EDA which build upon the 
lessons of our past experience with 
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this program. The bill before us ad- 
dresses in a constructive way all of the 
criticisms which have been leveled at 
the EDA program by the current ad- 
ministration and others. The bill is 
targeted to areas of need—distressed 
communities with high unemployment 
or low per capita income. The bill re- 
quires local commitment in the form 
of a 50-percent local match of funds. 
The bill requires local planning and a 
strategy for long-term economic devel- 
opment and growth, insuring that 
EDA money would not be thrown 
away on unneeded projects. 

The Reagan administration, point- 
ing to past shortcomings of economic 
development efforts, has argued that 
there is no Federal role in assisting 
local economic development. The real 
reason for the administration’s stance 
is, of course, the basic outlook of 
President Reagan. The President is 
simply blind to the problems of unem- 
ployment and the cycle of poverty and 
distress that the EDA program is in- 
tended to address. Rather than look 
for constructive improvements that 
can be made in the program, the ad- 
ministration chooses to ignore eco- 
nomic development initiatives alto- 
gether. 

In my own congressional district 
EDA has in the past provided grant as- 
sistance for the Riverbridge Industrial 
Center in Chester and provided tech- 
nical assistance in revitalizing business 
districts of several communities in 
need of a helping hand. In these cases 
EDA provided the sole mechanism for 
providing the type of assistance 
needed. 

We in Congress cannot turn our 
backs on the problems faced in our 
local communities. We must work in 
partnership with local officials, provid- 
ing the assistance they need to stand 
on their own. The bill now before us 
provides the opportunity to do some- 
thing about the unemployment crisis 
and to aid those communities still in 
desperate need of our help. 

Mr. WHITTEN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in strong sup- 
port of this measure. Recently, in 
trying to show the wisdom of investing 
in our own country I pointed out that 
the value of the improvements to our 
country, as reported in the Statistical 
Abstract of the United States are cur- 
rently $12,600,000,000,000. In 1940 it 
was only $450,000,000,000. 

We do not have gold or silver behind 
our money; all we have is our own 
country. We have problems with our 
money but money is only a medium of 
exchange. 

As much as I would hate to see us 
have to come up with a new medium 
of exchange it could be done as long as 
we have a rich and strong country 
behind us. 

So, I urge my colleagues to go along 
with this and with other measures 
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which protect and develop the assets 
of this Nation, for that is what we 
have to back our money. 

The jobs bill was limited to what the 
President would sign. However, it did 
change directions in which we look, 
that is, to productive jobs and the 
American people began to see activity. 
People became more optimistic about 
the future and the economy reflected 
that optimism. 

Mr. Chairman, I commend the chair- 
man of the subcommittee, Mr. OBER- 
STAR, and his colleagues for their ef- 
forts in bringing this vital piece of leg- 
islation to the floor. 

While it does not satisfy fully the 
desires of each Member, it does help 
provide for the continued development 
of public facilities in the lesser devel- 
oped areas of our country. It means 
continued investment in our own coun- 
try and therefore in our own future. 

With the reauthorization of the Eco- 
nomic Development Administration 
and the Appalachian Regional Com- 
mission, for example, we invest in the 
roads, schools, and all the rest needed 
for sustained economic growth. 

Two years ago, the Congress in- 
structed the Appalachian Regional 
Commission to report back to us by 
December 31, 1981, on what it would 
take to complete the Appalachian de- 
velopment highway system and what 
critical needs in its area development 
program would require assistance over 
the next several years. 

The Governors of the 13 Appalach- 
ian States submitted their report to 
us, unanimously approved by nine 
Democratic and four Republican Gov- 
ernors. It sets forth a practical strate- 
gy for the ARC in the coming years. 

Both the House and the Senate ap- 
proved fiscal year 1984 energy and 
water appropriations. That bill, now 
awaiting the signature of the Presi- 
dent, includes provisions for continu- 
ation of the ARC program next year 
at essentially the levels set by our 
House Appropriations Committee. 

Now we seek through H.R. 10 to au- 
thorize the ARC program. This bill 
will provide for the Commission to 
continue its program to improve eco- 
nomic progress in Appalachia. 

Proposals to do less for ARC make 
no sense. For the first two-thirds of 
this century, the problems of Appa- 
lachia were complex and crippling. 
Measured in terms of income, jobs, 
health, education, housing, and public 
facilities, much of the 13-State area 
lagged far behind the Nation. 

The major effort in the early 1960’s 
to find a way to change these bleak 
conditions was started, not by people 
in Washington, but by local people, 
mayors and county officials and Gov- 
ernors, Republicans and Democrats at 
every level. Business people, farmers, 
labor leaders, educators, and doctors 
were all a part of that effort. 
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The Appalachian Regional Commis- 
sion was the result of all that effort. 
The changes ARC has helped bring to 
the region since 1965 are heartening. 

Per capita income has risen from 78 
percent of the national average to 85 
percent. More than 1% million new in- 
dustrial jobs have been created with 
many of them along the new develop- 
ment highways. 

Vocational schools are now within 
the reach of almost everyone in the 
region with more than half of the 
young people getting vocational or 
technical training. 

More doctors are now living in the 
region and most of the 397 Appa- 
lachian counties are served by primary 
care centers and clinics. 

Safe drinking water, water and sewer 
facilities for industrial sites and better 
housing reach many more communi- 
ties in this once isolated region. 

Perhaps the best indicators of 
progress are the decisions of people to 
choose to live in Appalachia. They no 
longer are leaving. The region now 
enjoys a substantial net immigration 
as our young people are able to find 
opportunities at home. 

The job is not yet done as the Gov- 
ernors have pointed out in their 
report. For example, the 20 Appa- 
lachian counties in northeastern Mis- 
sissippi need the kind of help proposed 
in H.R. 10 to achieve a level of devel- 
opment for continued progress. A spe- 
cial program for these rural, sparsely 
settled counties that have been by- 
passed by economic development 
would finally enable them to obtain 
assistance for safe drinking water, 
waste disposal, and other critical 
needs. 

H.R. 10 is reasonable and is respon- 
sive to the concerns of all of us about 
the economy and Federal spending. It 
consolidates the gains made since 
1965, and it addresses the real needs of 
States and communities in the region. 

AMENDMENT OFFER BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I of- 
fered an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: On 
page 44, after line 23, add the following new 
section: 

Sec. 103. The Secretary of Commerce 
shall, in conjunction with the appropriate 
state and local authorities, conduct a study 
of the impact on employment opportunities 
of Federal laws and regulations promulgat- 
ed or covered under this Act. 

(a) Such study shall identify those laws 
and regulations which have an adverse 
impact on employment opportunities and 
shall identify to what extent such regula- 
tions and laws cause or result in a reduction 
of permanent employment opportunities. 

(b) The Secretary shall, not later than De- 
cember 30, 1983, submit a report to Con- 
gress on the results of the study under sub- 
section (a), together with its recommenda- 
tions on methods to reduce or eliminate 
such adverse impact. 
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Mr. WALKER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. OBERSTAR. Mr. Chairman, I 
reserve a point of order against the 
amendment. 

The CHAIRMAN. The gentleman 
from Minnesota reserves a point of 
order. 

The gentleman from Pennsylvania 
(Mr. WALKER) is recognized for 5 min- 
utes. 

Mr. OBERSTAR. Mr. Chairman, 
before the gentleman begins, would 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man. 

Mr. OBERSTAR. The language 
sounds virtually identical to the previ- 
ous amendment; it is not the language 
of the second amendment which the 
gentleman showed us earlier. 

Mr. WALKER. The gentleman is 
correct, this is modified language of 
the first amendment that I offered in 
which I struck the language relating 
to State and local laws and the lan- 
guage now reads, “Federal laws and 
regulations promulgated or covered 
under this Act.” 

It speaks to the point of order raised 
by the gentleman earlier. It would 
conduct a study of any unemployment 
that might result from any laws or 
regulations which are promulgated or 
covered under this act. 

So, that this is to speak to the point 
of order, which was sustained by the 
Chair, which the gentleman raised 
earlier. 

Mr. OBERSTAR. We do not have a 
copy of the amendment here. 

Mr. WALKER. I apologize to the 
gentleman for that. I drafted the 
amendment here in ink and got one 
copy to the Chair. 

Mr. OBERSTAR. I respect the gen- 
tleman’s creativity; if we could have 
the Clerk get us a copy. 

Mr. WALKER. I would be glad to 
give to the gentleman this copy that I 
have here in the well. 

Mr. Chairman, this amendment does 
not go as far as I think we ought to, 
but it does speak, as I have just stated, 
to the point of order raised earlier. 
What this amendment would do is 
assure us that at least what we are 
doing under this act does not result in 
any unemployment. It would say that 
the Secretary should conduct a study 
of the laws and regulations that are 
promulgated or covered by this act to 
make certain that those laws and regu- 
lations are not resulting in additional 
unemployment. You know, I find it ab- 
solutely astounding that on several oc- 
casions I have come to the floor with 
similar kinds of language and this 
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body does not want to face up to the 
fact that that which we have done 
here over a period of years has result- 
ed in people being unemployed. Of 
course we do not want to face up to 
that, because every time that that 
point is raised it puts the matter back 
home here, that we are the unem- 
ployers, that many of the things that 
we do around here result in unemploy- 
ment. 

This is an attempt to say that at 
least in this bill we intend to speak to 
the unemployment problem in some 
manner, that we ought not be contrib- 
uting to unemployment with those 
things which we do under the bill. 

So, it would simply say to the Secre- 
tary, Mr. Secretary, take a look at the 
laws, take a look at the regulations, 
assure us that we are not going to 
create additional unemployment or, if 
we are, tell us what we should do to 
stop it. It seems to me that is an ex- 
tremely reasonable kind of approach 
to take, it is a very modest approach to 
take, it is a very minimal approach to 
take, because it does not even get to 
the base problem that there are a 
number of laws that go far beyond 
this act which are causing unemploy- 
ment problems. 
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Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Minnesota. 

Mr. OBERSTAR. I thank the gentle- 
man for yielding. 

The amendment as redrafted, I 
think, cures the defect of the previous 
amendment, but it does appear to be 
imbalanced in that it deals only with 
those regulations that have an adverse 
impact on employment opportunities. 
It does not deal with those that might 
have a positive effect. It should be bal- 
ancing the good and the ill. We have 
to look at both aspects of it. 

I just have a further question for 
the gentleman. 

Mr. WALKER. If I may continue 
and then I will yield to the gentleman 
further. I assume that we do not in- 
tentionally do things around here 
which have the intent of putting 
people out of work, that what we do 
around here is unintentional. And I 
assume that the gentleman’s bill is 
being brought to the floor with the 
concept that we are in fact going to 
have a positive impact on employment. 

My point is that we have a number 
of economists who are telling us that 
in fact much of what we do around 
here has an adverse impact. And so 
the amendment is directed at telling 
us where it has an adverse impact. We 
will welcome all the positive impact. 
We will welcome the new jobs that are 
created, but we need a study to tell us 
where it is that we go wrong. And this 
amendment is intended to tell us that 
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information so that we can make the 
proper corrections. 

Mr. OBERSTAR. I have no objec- 

tion to that aspect of finding where we 
might go wrong, where the pitfalls 
might be. We have attempted to un- 
cover those in the course of our hear- 
ings. 
A study though should also include 
what the positive factors are. But, fur- 
ther, if we were to accept this amend- 
ment, and if it were a part of this leg- 
islation, would the gentleman be in- 
clined to support the bill? 

Mr. WALKER. Well, I have some 
problems with the deficit add-on in 
the bill and I have another amend- 
ment that, if it were adopted, which 
adds a new title to the bill, which 
would probably predispose me toward 
voting for the bill. This study alone, I 
do not think, is sufficient to overcome 
my concern about deficit impact, but I 
would hope that another jobs amend- 
ment, which I will be offering later on, 
will be adopted and accepted by the 
committee; at that point, I might very 
well be disposed toward voting for the 
legislation. 

This study I think is a minimum 
kind of thing which certainly does not 
change the content of the bill and 
only assures us that the unemploy- 
ment being caused by the Federal 
Government will at last be looked at a 
little bit by the Department of Com- 
merce. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. Does the gentle- 
man from Minnesota (Mr. OBERSTAR) 
insist on his point of order? 

Mr. OBERSTAR. Mr. Chairman, I 
withdraw my reservation. 

Mr. Chairman, I move to strike the 
requisite number of words and I rise in 
opposition to the amendment. 

Mr. Chairman, the previous amend- 
ment offered by the gentleman from 
Pennsylvania went patently too far. 
This change does bring it within the 
purview of our legislation, but it none- 
theless results in a meaningless study. 
And, at best, one that is one-sided. 
One that simply studies those aspects 
that someone may consider to be ad- 
verse factors in the legislation at 
hand. 

I think we have a proliferation of 
studies already on a wide range of eco- 
nomic development issues, It seems to 
me to be a meaningless exercise to 
study just one aspect of what may be 
wrong with this particular legislation. 

The amendment sets a date of Sep- 
tember 30, 1983. There will not even 
have been time, even if the bill were to 
be enacted, signed into law, appropria- 
tions, the program would hardly have 
had time to be in operation to study 
any effect. 

I suggest that at best this is prema- 
ture. At worst, it engages the Secre- 
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pose. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I am glad to yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Do I understand the gentleman to be 
saying that he thinks that a study of 
what the Federal Government may be 
doing that adversely impacts on em- 
ployment is meaningless? 

It seems to me that is a very harsh 
kind of approach to take when sup- 
posedly jobs are our No. 1 priority 
around here. 

Mr. OBERSTAR. The gentleman 
has taken only part of what I said and 
what I said was that the operation of 
this legislation, even at the most opti- 
mistic estimate of implementation, 
would not have time to establish a 
track record to look at anything that 
may be adverse. You would be engag- 
ing in a purely speculative study with 
this amendment. 

Mr. WALKER. If the gentleman will 
yield further, the point that I made in 
my earlier remarks is that there are a 
number of distinguished economists 
who already have pointed out some 
laws which this bill covers that have 
had an adverse impact on employ- 
ment. 

Mr. OBERSTAR. For example? 
Mr. WALKER. For example, 
Davis-Bacon law is a good example. 

Mr. OBERSTAR. If the gentleman 
would be more specific about it. 

Mr. WALKER. For example, occupa- 
tional licensing procedures. 

Mr. OBERSTAR. Does the gentle- 
man intend this to be a study of the 
Davis-Bacon Act? 

Mr. WALKER. If the gentleman will 
yield further, that is one that could be 
covered, but there are a number of 
other bills, which could amount, I say 
to the gentleman, to almost 2 million 
jobs in this country where employ- 
ment is not possible as a result of what 
the Federal Government has done. 
Does the gentleman intend to allow 
those 2 million people to stay unem- 
ployed because Government is not 
doing its best job? 

Mr. OBERSTAR. Tell me what 
other provisions of law does the gen- 
tleman intend to be studied? 

Mr. WALKER. Well, I think there 
are a number of them. The Davis- 
Bacon law might be one. We have had 
problems with the minimum wage law. 
We have had problems with the Clean 
Air Act. We have had problems with 
wilderness bills. We have had prob- 
lems with a whole range of Federal 
laws. 

Mr. OBERSTAR. If I may reclaim 
my time. 

Mr. WALKER. The gentleman asked 
me a question and I was trying to give 
him a list of the laws that might be 
studied. 
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Mr. OBERSTAR. I am reclaiming 
my time. 

The Clean Air Act is not a subject of 
this legislation. The Civil Rights Act is 
covered. Does the gentleman intend to 
study the Civil Rights Act? 

Mr. WALKER. If the gentleman will 
yield, I know of no contention that the 
Civil Rights Act has cost any jobs. I 
know of no one who has contended 
that. 

Mr. OBERSTAR. So the gentleman 
wants to study Davis-Bacon and the 
minimum wage and he suggested the 
Clean Air Act. Now he is ruling out 
the Civil Rights Act. 

Mr. WALKER. With the Civil 
Rights Act, I know of no one who said 
the Civil Rights Act was the cause of 
unemployment. 

Mr. OBERSTAR. There is a very 
substantial study by the General Ac- 
counting Office of the Davis-Bacon 
Act. So we really would be throwing 
money away to study it again. 

Mr. WALKER. If the gentleman will 
yield further, yes, there has been a 
study by the General Accounting 
Office. It is getting dated. And now 
when it is raised as a point, people say, 
“Well, that study is a couple of years 
old.” But that makes a very good point 
that millions of Americans who are 
being denied employment because of 
that particular act—— 

Mr. OBERSTAR. But the point of 
the amendment of the gentleman is to 
uncover new information. There would 
be nothing substantially new. The gen- 
tleman could direct for himself, for his 
own edification, the GAO to under- 
take a study of the Davis-Bacon Act, 
rather than do that within the context 
of this National Development Invest- 
ment Act. The Davis-Bacon study has 
indeed been studied to death by em- 
ployers and employees, GAO, and the 
subject of numerous congressional 
hearings. 

Mr. WALKER. If the gentleman will 
yield further, the gentleman does 
admit that in those studies, every one 
of them, they have come to the con- 
clusion that in fact Americans do lose 
jobs as a result of Davis-Bacon; is that 
not true? 

Mr. OBERSTAR. I make no conclu- 
sions about the studies. I merely note 
that the studies have already been 
done. 

The gentleman’s purpose is to have 
study to obtain information on a fac- 
tual basis. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER- 
STAR) has expired. 

(By unanimous consent, Mr. OBER- 
STAR was allowed to proceed for 1 addi- 
tional minute.) 

Mr. OBERSTAR. The purpose of 
this amendment is to study only cer- 
tain speculative adverse aspects of the 
legislation. The Department of Com- 
merce can conduct such studies now, if 
it chooses to do so. To impose another 
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duty, another obligation, another ex- 
penditure of funds, if the gentleman is 
so cost conscious and so much opposed 
to spending additional moneys, this 
could be done within the existing 
funding of the Department of Com- 
merce or by the GAO, or by the Con- 
gressional Research Service. The gen- 
tleman ought to be getting private in- 
terests to make these studies and save 
the Government some money, instead 
of asking the Federal Government to 
spend additional funds to conduct 
such studies. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER- 
STAR) has expired. 

(At the request of Mr. Howarp and 
by unanimous consent, Mr. OBERSTAR 
was allowed to proceed for 3 additional 
minutes.) 

Mr. HOWARD. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from New Jersey. 

Mr. HOWARD. I thank the gentle- 
man for yielding. 

Mr. Chairman, I say to the gentle- 
man that we have been down and 
around this road so many, many times 
over the last few years. We had it in 
legislation out of our committee 
before as an attempt to destroy, 
among other things, the Davis-Bacon 
Act, the fact that says that where you 
were going to use taxpayers’ money 
for construction purposes, the workers 
on that project must be paid the pre- 
vailing wage for that area. I do not 
know who could object to that. 

We have to remember that, in the 
construction work that will be done 
under this bill, that work is paid for by 
all the taxpayers, not just the contrac- 
tors. It is not their own money. And 
somehow if you pay the workers less, 
you are going to do better. But this 
tax money is contributed by the work- 
ing people of this country and they 
have a right to a fair, prevailing wage. 

We have been through this before. 
You can get all the economists you 
want to study it and if they want to 
come out and say there are more jobs 
available, the jobs are available for 
one reason: “If you pay the workers 
less, you can have twice as many jobs, 
if you pay the workers half as much.” 
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You can have 10 times as many jobs 
if you pay them one-tenth. 

We voted on this time after time. It 
is a rehash of the same amendment 
that has come up many times before. 

I hope that we can dispose of this 
amendment by rejecting it and get on 
with this fine legislation. 

Mr. OBERSTAR. I thank the Chair- 
man for his comments. 

Mr. LUNGREN. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, as we discuss this 
particular amendment, it seems to me 
that the amendment focuses on one 
issue that at times is utilized to sup- 
port this bill. But when you look at it 
from the other side, as a basis for criti- 
cizing the bill, it is either nongermane 
or should not even be discussed. And 
that subject is the question of unem- 
ployment and, of course, employment. 

Part of the support for this particu- 
lar bill is that it is going to help us in 
many regions of the country to create 
employment. 

As a matter of fact, one of the inter- 
esting aspects of the development of 
EDA is how it has expanded from just 
a small few districts to virtually cover 
80 percent of the United States. As it 
gathers in more members and gathers 
in more districts, it gathers more sup- 
port here, and it loses the focus for 
which it was originally created. 

But as we are talking about employ- 
ment and unemployment, very little 
consideration is given to the figures 
that we received last Friday from the 
Bureau of Labor Statistics. Over the 
last 6 months, we have had the great- 
est drop in unemployment for a 6- 
month period since the 1940's. Last 
month we had the creation of 2.2 mil- 
lion new jobs, if you take it on a non- 
seasonally adjusted basis. If you look 
at it since December, we have had 4% 
million jobs created on a nonseasonal- 
ly adjusted basis. 

When I say “nonseasonally adjust- 
ed,” that means actual people in jobs 
today that were not in jobs in Decem- 
ber and we are talking about 4% mil- 
lion new jobs. 

No one here suggests that EDA will 
create anywhere close to it. No one 
suggests that the $4.6 billion jobs bill 
that we passed here some time ago will 
create anything like it. Yet we have 
accomplished this without spending 
one single tax dollar. 

The reason I raise this is that most 
economists today suggest that the eco- 
nomic recovery that we see now re- 
vealed in all sorts of statistics, but es- 
pecially as we see employment going 
up and the unemployment statistics 
going down, could be killed by one 
thing, that is, high interest rates. And 
most every economist, whether he is a 
conservative or a liberal, a Keynesian, 
or supply sider, is suggesting that we 
ought to be concerned about at least 
one thing in terms of its impact on in- 
terest rates, and that is the deficit. 

Now, we do not talk about that here. 
We say: “Well, do not worry about this 
authorization because it is only an au- 
thorization and we would not be fool- 
ish enough in the appropriating proc- 
ess to appropriate as highly as this 
committee is suggesting we ought to 
authorize.” 

Well, let us make sure that does not 
happen. Let us cut it in half, or let us 
bring it down to what they think the 
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appropriating committee is going to 
allow to come forward. 

But, instead of such an approach, we 
are going to dangle out $4 billion, and 
we are going to say it creates jobs 
when, in fact, it adds to the deficit. 

How does everybody here think the 
deficit gets created? Does someone 
from outside this Chamber, does the 
President of the United States—I have 
heard the other side talk about the 
“Reagan deficit.” Now, remember, this 
is not the Reagan bill we have before 
us. This is the bill in the House Cham- 
ber, which the President may veto it. 
But, by golly, we will bring it back 
again and we will try to override his 
veto; so we will contribute to that so- 
called Reagan deficit that the other 
side likes to talk about so proudly and 
so consistently and daily. 

So we are going to create this bill 
and forget about the fact that it might 
have a $4 billion impact on the deficit 
itself. 

The question I have here at this 
point is: How do you think we develop 
deficits? Through bad intentions? Of 
course not. We create deficits through 
the greatest of good intentions. This is 
a good-intentioned bill. So is every 
other bill we passed over the past 20 
years which, when added together, 
have created the trillion-dollar overall 
debt that we have and created the 
$200 billion deficit that we all throw 
back in the President’s face and say is 
his fault. 

The question is: Are we going to take 
action on this floor that adds to the 
deficit, that could help increase inter- 
est rates, that could, therefore, have 
the result of cutting off the economic 
recovery and actually stop the impetus 
we have in creating jobs in this coun- 
try? 

We have to sit down and seriously 
look at these things. It is not as politi- 
cally sexy, I would admit, to have the 
Bureau of Labor Statistics last Friday 
come out and announce a tremendous 
increase in jobs, 4% million jobs since 
December, that we cannot take credit 
for. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Lun- 
GREN) has expired. 

(By unanimous consent, Mr. LUN- 
GREN was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. LUNGREN. Mr. Chairman, I 
will admit that it is much more politi- 
cally sexy for us to create bills that 
take money from the taxpayers and, 
as they say, return them to the tax- 
payers and create all these jobs. 

Well, it may be more politically sexy, 
but it does not create the number of 
jobs in this country that are neces- 
sary. It could have the cumulative 
effect of cutting down this economic 
recovery and this job recovery we see 
in this country. This bill might make 
us feel good, and allow us to bring 
back programs in our own districts; 
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but, frankly, we ought to be concerned 
about the overall impact on the econo- 
my that this bill causes—not in isola- 
tion—but along with many other bills. 

Mr. HOWARD. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I yield to the gen- 
tleman from New Jersey. 

Mr. HOWARD. I thank the gentle- 
man for yielding. 

Mr. Chairman, I just want to be very 
brief, because the gentleman did refer 
to this legislation as perhaps unwise 
legislation being promoted by our side 
of the aisle, as he stated: “The people 
over there do not care about the 
ren program,” and things like 

at. 

Mr. LUNGREN. If the gentleman 
will allow me to reclaim my time and 
repeat, I said the criticism we have 
about the Reagan deficit comes over 
constantly from that side of the aisle. 
I did not say this program was totally 
supported from that side of the aisle. 

Mr. HOWARD. No; and I would just 
like to remind the gentleman that this 
did pass on a recorded vote of the full 
committee of 50 to 0, including 100 
percent of the 18 members of the full 
committee. 

Mr. LUNGREN. I appreciate the 
gentleman’s comments. I would just 
suggest that the deficit that we have is 
a direct result of numerous decisions 
that have been made on the floor of 
this House as we have promoted pro- 
gram after program. We have tried to 
see if we can outspend the will of the 
taxpayer to be taxed, and we have 
proven that we can do that. 

So we ought to take credit. But we 
also ought to take blame. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding, because I would like 
to focus for a moment, if I could, on 
some statements that were made by 
the other side with regard to the 
amendment that we are now consider- 
ing, an amendment for a study of the 
adverse unemployment—— 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Lun- 
GREN) has again expired. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from California (Mr. LUNGREN) be 
allowed to proceed for 3 additional 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. HOWARD. Mr. Chairman, re- 
serving the right to object—and I shall 
not object—I would just like to state 
that I do hope that we may be able to 
continue the discussion on this so that 
we may come to a vote on it, because I 
believe that, rather shortly, we are 
going to have another vote on virtual- 
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ly the same subject at least one more 
time on amendments that may be of- 
fered from that side. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WALKER. Mr. Chairman, I 
would like, if I could, to focus atten- 
tion on the fact that all this amend- 
ment did was call for a study for possi- 
ble adverse impact by Federal laws 
and regulations on the employment of 
this country. 

In reply, we heard such a study re- 
ferred to as meaningless. I assume 
that they think that the adverse 
impact the Government causes on un- 
employment, then, is meaningless. It is 
a terrible indictment. 

But, more importantly, there was a 
statement made, and this was a state- 
ment of fact, that you could have 
twice as many jobs at half the wages. 
Now, I think the American people may 
want to focus on that when they hear 
people from that side of the aisle talk 
about how important jobs are to them, 
because it may be that the American 
people think that twice as many jobs 
has some attractiveness to it. 

For example, under Davis-Bacon in 
my district, we have some Federal 
projects where they are paying $15 
and $16 an hour. That means you 
could have twice as many jobs at $7.50 
and $8 an hour. There are an awful lot 
of people in my district who would like 
to work for $7.50 or $8 an hour, they 
would like very much to work for that 
amount of money, particularly some 
minority youth unemployed who have 
no job whatsoever, who would like 
very much to have a job at $7 or $8 an 
hour. 

Now, it seems to me if we are really 
concerned about the numbers of jobs 
that we have in this country, we might 
be concerned about Federal laws that 
are preventing us from having twice as 
many jobs as we could otherwise have. 

And that is exactly the point here of 
this study. It is the point of my 
amendment that will be in the future. 
They are more concerned about spe- 
cial-interest legislation, they are more 
concerned about protecting the big 
unions, they are more concerned about 
special-interest groups than they are 
in jobs for Americans. 
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That is the issue here. If you are for 
jobs, you are for this amendment and 
you are for the one that will follow. If 
you are against jobs and for special in- 
terests, you will oppose these amend- 
ments. 

Mr. LUNGREN. I thank the gentle- 
man. 

I would just like to say to the Chair 
that this is just a part of the debate 
that we always lose sight of. We hem 
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and haw around here about the defi- 
cit; we hem and haw around here 
about the budget. And as soon as we 
are finished with that, we forget about 
the implications of individual decisions 
that are made on individual bills. 

I would just hope we would think 
about the implications for the Nation 
in terms of employment and unem- 
ployment when we go about breaking 
the deficit on a daily basis here for all 
the best of intentions. We should con- 
sider the fact that the real strength of 
jobs in this country is in the private 
sector, not Government-sponsored, 
and the more we intrude on that 
sector the less jobs that are going to 
be created and the more unemploy- 
ment that is going to bedevil us. 

Mr. GINGRICH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am a member of the 
committee and a supporter of the bill, 
and I think the chairman was exactly 
correct in pointing out that this par- 
ticular program is one which has very 
strong bipartisan support; but I also 
want to rise and suggest, if I might, 
that this particular amendment, as 
distinct from the one which follows, is, 
in fact, a most reasonable and modest 
amendment. All it asks is that the Sec- 
retary of Commerce will study the 
impact of what is now the largest 
system in the United States, the Gov- 
ernment, and its impact on unemploy- 
ment and its impact on the opportuni- 
ty for Americans to get jobs. 

So I would urge the committee to 
accept this amendment. It would allow 
us to avoid a vote, as the chairman 
suggested, and at the same time it is 
such a modest step toward critically 
looking at the role of the U.S. Govern- 
ment on causing unemployment and 
on causing the loss of job opportuni- 
ties. I think the gentleman from Penn- 
sylvania should be commended for at- 
tempting to look at the whole issue 
and attempting to recognize that we in 
the Government are responsible for 
putting people out of work, and we in 
the Government often cause the very 
problems we talk about. 

I can understand why the subse- 
quent amendment, which calls for real 
action in the immediate future, would 
cause some fear on the part of those 
who believe in big government. But in 
this particular case, it would seem to 
me the only reasonable and prudent 
course would be for the committee to 
accept this amendment as a modest 
step toward recognizing that the Fed- 
eral Government does on occasion 
have a negative impact on the chance 
of individual Americans having a 
chance to go to work. 

So in that spirit, I simply wanted to 
rise as a supporter of the bill and sug- 
gest that this amendment would, in 
fact, improve the bill were it accepted. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. WALKER). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. WALKER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 170, noes 
245, not voting 18, as follows: 

[Rol No. 238] 
AYES—170 


Hansen (UT) 
Hartnett 
Hightower 


Andrews (NC) 


Broomfield 
Brown (CO) 


Chappie 
Cheney 
Coats 


Coleman (MO) 
Conable 
Corcoran 
Coughlin 
Craig 


Lowery (CA) 
Lungren 
Mack 


Miller (OH) 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 
Nelson 
Nielson 
Hammerschmidt O’Brien 
Hance Oxley 
Packard 


NOES—245 
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Miller (CA) 
Mineta 
Minish 
Mitchell 
Moakley 
Molinari 
Mollohan 
Morrison (CT) 
Mrazek 


NOT VOTING—18 
Ford (TN) 


Dannemeyer 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Breaux for, with Mr. Rodino against. 


Messrs. WILSON, PICKLE, and AL- 
EXANDER changed their votes from 
“aye” to “no.” 

Mrs. MARTIN of Ilinois, and 
Messrs. HANCE, SAM B. HALL JR., 
RAY, and ANDREWS of Texas 
changed their votes from “no” to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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The CHAIRMAN. Are there other 
amendments to title I? 
If not, the clerk will designate title 


II. 
Title II reads as follows: 


TITLE II—APPALACHIAN REGIONAL 
DEVELOPMENT 

Sec. 201. This title may be cited as the 
“Appalachian Regional Development Act 
Amendments of 1983”. 

Sec. 202. The sixth sentence of subsection 
(a) of section 2 of the Appalachian Regional 
Development Act of 1965 is amended by 
striking out the period at the end thereof 
and inserting in lieu thereof the following: 
“and in severely distressed and underdevel- 
oped counties lacking resources for basic 
services.“ 

Sec. 203. Subsection (b) of section 105 of 
the Appalachian Regional Development Act 
of 1965 is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof the following: “, and not to 
exceed $5,800,000 for the two-fiscal-year 
period ending September 30, 1985 (of such 
amount not to exceed $900,000 shall be 
available for expenses of the Federal co- 
chairman, his alternate and his staff), and 
not to exceed $5,800,000 for the two-fiscal- 
year period ending September 30, 1987 (of 
such amount not to exceed $900,000 shall be 
available for expenses of the Federal co- 
chairman, his alternate, and his staff), and 
not to exceed $2,900,000 for the fiscal year 
ending September 30, 1988 (of such amount 
not to exceed $450,000 shall be available for 
expenses of the Federal cochairman, his al- 
ternate, and his staff).”. 

Sec. 204. Paragraph (7) of section 106 of 
the Appalachian Regional Development Act 
of 1965 is amended by striking out “1982” 
and inserting in lieu thereof “1988”. 

Sec. 205. (a) Subsection (g) of section 201 
of the Appalachian Regional Development 
Act of 1965 is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon and the following 
“$215,000,000 for fiscal year 1984; 

for fiscal year 1985; 
for fiscal year 1986; 
for fiscal year 1987; 
for fiscal year 1988; 
for fiscal year 1989; 
for fiscal year 1990; and 


(b) Subsection (h ) of section 201 of the 
Appalachian Regional Development Act of 
1965 is amended by striking out “70 per 
centum” and inserting in lieu thereof “80 
per centum”. The amendment made by the 
preceding sentence shall apply to projects 
approved after March 31, 1979. 

Sec. 206. Subsection (c) of section 214 of 
the Appalachian Regional Development Act 
of 1965 is amended by striking out “Decem- 
ber 31, 1980” and inserting in lieu thereof 
“October 1, 1988” in the first sentence, and 
by inserting “authorized by title 23, United 
States Code” after “road constuction” in 
the second sentence. 

Sec. 207. Part B of title II of the Appa- 
lachian Regional Development Act of 1965 
is amended by adding at the end thereof the 
following new section: 

“Sec. 215. The Commission is authorized 
to make grants to States and public and 
nonprofit entities for projects, approved 
pursuant to section 303 of this Act, which 


(I) assist in the creation or retention of 
permanent private sector jobs, the upgrad- 
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ing of the region’s manpower, or the attrac- 
tion of private investment; 

“(2) provide special assistance to severly 

and underdeveloped counties 
which lack financial resources for improving 
basic services; 

“(3) assist in achieving the goal of making 
primary health care accessbile in the region; 
or 
Re otherwise serve the purposes of this 


Sec. 208. Clause (2) of subsection (b) of 
section 224 of the Appalachian Regional De- 
velopment Act of 1965 is amended to read as 
follows: “(2) to enable plant subcontractors 
to undertake work theretofore performed in 
another area by other subcontractors or 
contractors;”. 

Sec. 209. Section 224 of the Appalachian 
Regional Development Act of 1965 is 
amended by adding at the end thereof the 
following new subsection: 

„d) Notwithstanding any other provision 
of this Act, grants with funds authorized 
under this Act shall not, after October 1, 
1983, exceed 50 per centum of the costs of 
any project approved under this Act (except 
projects under section 201); but such grants 
may increase the Federal contribution to 
any project, notwithstanding limitations in 
other Federal laws, to such percentage as 
the Commission determines within the limi- 
tations in this Act.”. 

Sec. 210. Section 401 of the Appalachian 
Regional Development Act of 1965 is 
amended by adding at the end thereof the 
following: “In addition to the appropria- 
tions authorized in section 105 for adminis- 
trative expenses, and in section 201(g) for 
the Appalachian development highway 
system and local access roads, there is au- 
thorized to be appropriated to the Presi- 
dent, to be available until expended, to 
carry out this Act, $166,000,000 for the two- 
fiscal-year period ending September 30, 
1985; $158,000,000 for the two-fiscal-year 
period ending September 30, 1987; and 
$75,000,000 for the fiscal year period ending 
September 30, 1988.”. 

Sec. 211. Section 405 of the Appalachian 
Regional Development Act of 1965 is 
amended by striking out “1982” and insert- 
ing in lieu thereof “1988”. 


The CHAIRMAN. Are there amend- 
ments to title II? 


AMENDMENT OFFERED BY MR. WALKER 
Mr. WALKER. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. WALKER: On 
page 78, after line 3, add the following new 
title: 


TITLE III 


Sec. 301. The Secretary of Commerce 
may, upon application by the legislative 
branch of any State or local unit of govern- 
ment eligible for assistance under this Act, 
waive the requirements of any rule or regu- 
lation promulgated under any Federal law 
under this Act if an eligible unit of local 
government demonstrates that such waiver 
will result in a substantial increase in the 
level of employment which is available 
within the jurisdiction of such government. 

Sec. 302. For the purposes of this Title the 
term “eligible unit of local government” is 
the same as that defined in title I of this 
Act. 


Mr. WALKER (during the reading). 


Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
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ered as read and printed in the 
REcORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, 
just for clarification, does the lan- 
guage on line 3 of the gentleman's 
amendment read as follows: ‘waive 
the requirements of any rule or regu- 
lation”? 

Mr. WALKER. That is correct. 

Mr. OBERSTAR. The gentleman 
has stricken the words “of any Federal 
law or”? 

Mr. WALKER. That is correct. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman. 

Mr. WALKER. Mr. Chairman, we 
had some of this debate a few minutes 
ago, but I think it is important to rec- 
ognize the premise from which this 
amendment comes. It comes from this 
premise: The Federal Government 
causes unemployment. We are perhaps 
the largest unemployer in the country. 
That which we do here often results in 
people not getting jobs or actually 
being forced out of the jobs that they 
now have. 

This amendment is an attempt in 
some small way to begin correcting for 
those problems in employment that 
we caused. 

Let me go through the amendment 
to try as best I can to allay what fears 
may be around with regard to Davis- 
Bacon and a number of other Trojan 
horses that are trotted out every time 
I bring this kind of language to the 
floor. 

First of all, this amendment is dis- 
cretionary. It says that the Secretary 
may waive requirements. In other 
words, it is not a mandate upon the 
Secretary. It simply says that he has 
the power to do certain things. It can 
only be done if a legislative unit of 
either State or local government ap- 
plies to the Secretary to do it. In other 
words, the Secretary cannot initiate 
action on his own here. It demands 
that a State or a locality be in touch 
with the Secretary. It demands that 
the Secretary has to be contacted by a 
State or locality regarding the provi- 
sions of the amendment. 

And what does that State or locality 
have to do? They have to demonstrate 
that the waiver that they are asking 
be granted would result in a substan- 
tial increase in the level of employ- 
ment available within that jurisdiction 
of government. 

In other words, if you have a city 
with high unemployment, if they 
could show that by backing off on 
some Federal rule or regulation that 
they could increase employment in 
their locality substantially, they could 
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apply for a waiver. The Secretary 
would have the power to either grant 
that waiver or not. If the Secretary de- 
cided there was some overriding na- 
tional objective that was more impor- 
tant than jobs, the Secretary could 
make the decision not to grant the 
waiver; however, if the locality feels 
that the jobs are No. 1, it would at 
least give them the opportunity to 
come and show how they were going 
to produce more jobs by getting rid of 
some Federal rule or regulation. 
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It seems to me that that goes along 
the lines that the supporters of this 
bill have said time and time again on 
the floor is the intent of the legisla- 
tion. 

The gentleman from North Carolina 
(Mr. VALENTINE), when he originally 
introduced the bill, said that this is de- 
signed to solve the economic problems 
of local areas which would otherwise 
be left behind in what we hope is the 
beginning of an economic recovery. 

Again, that is what my amendment 
is all about. It gives those localities 
some chance to say that here is a way 
we think we can bring up employment 
rates in our areas and we can provide 
more employment opportunities. 
Please waive the rules that are pre- 
venting that employment from taking 
place. 

The gentleman from New Jersey 
(Mr. Howarp), when he talked about 
the bill, initially said, 

This legislation provides assistance to dis- 
tressed communities to expand employment. 

He went on to say that— 

H.R. 10 recognizes that local communities 
facing fiscal constraints and high unemploy- 
ment caused by economic changes, both cy- 
clical and structural, cannot solve their 
problems alone. 

Again, that is what my amendment 
says. Many of those localities are bur- 
dened with what we have imposed 
upon them and I am simply saying 
that if they find that kind of burden, 
and it is costing them jobs, that they 
could in fact ask for a waiver of those 
Federal rulings and regulations that 
are costing jobs in their community. 

Now let us consider for a moment 
the Trojan horse that gets brought to 
the floor every time this kind of provi- 
sion is mentioned, and that is the 
Davis-Bacon requirements. 

Yes, this would cause some concerns 
about Davis-Bacon. 

There are a number of local units of 
government in my area that I am cer- 
tain would ask for a waiver of Davis- 
Bacon because they know one thing, 
and that is that the number of jobs 
that they can create at the local level 
are impacted adversely by Davis- 
Bacon. 

So if the question here is one of jobs, 
then Davis-Bacon might well be one of 
those areas that would be examined. 
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However, I would submit to you that 
State and local units of government 
have other areas. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
WALKER) has expired. 

(By unanimous consent Mr. WALKER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WALKER. I would submit there 
are other rules and regulations of the 
Federal Government that might also 
be waived under such provisions if the 
Federal Government heard from the 
States and localities that they could 
provide substantially more employ- 
ment. 

But Davis-Bacon is a good example 
here of precisely the problem. The 
gentleman from New Jersey just a few 
moments ago indicated that without 
Davis-Bacon you might be able to pro- 
vide twice as many jobs at half the 
cost. 

I submit to you that if jobs are 
really our priority that is something 
we might want to consider around 
here. That is something that should 
be considered by this body. 

Sure, the people that have the spe- 
cial interests of keeping that job at 
the high salary, they might not like it 
but I submit to you there are an awful 
lot of people at the bottom of the eco- 
nomic scale, people who do not now 
have jobs or are being paid minimum 
wage who might very well like a job at 
$6, $7, $8, $9, $10 an hour instead of 
the $16, $17, $18, $19, and $20 an hour 
now being paid in some Davis-Bacon 
projects. 

What is wrong with that if we can 
put people to work at $10 an hour and 
have twice as many of them working 
at $10 an hour as we have working at 
$20 an hour? What is wrong with that? 


. Is that not what we should be all 


about? Would that not help that 50 
percent unemployment rate of minori- 
ty youth out there? Would it not be 
nice to put some of those people to 
work, to give them a real productive 
job at $10 an hour? 

I think that would be a very, very 
useful thing for us to do. If we can 
begin that process in that legislation 
with this kind of amendment I think it 
is about time we start in that direc- 
tion. This would be local option. It 
would be optional with the Secretary. 
But, above all, what it would end up 
doing is putting a lot more people to 
work. 

I think if jobs are your real priority 
here you will vote for this amendment. 
If you favor special interest power 
over jobs, that is your choice. I submit 
an awful lot of people in your district 
might want to take a look at that. 

But, nevertheless, if you really want 
jobs, vote for this amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
rise in opposition to the amendment. 
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The gentleman has proposed a very 
unusual proposition to this House. It 
would allow any legislative branch of 
States or local units of government to 
apply to the Secretary to waive the re- 
quirements of any rule or regulation 
promulgated under any Federal law 
under this act if they can show that 
the application of this waiver will 
result in an increase in employment. 

i That is a very broad grant of author- 
ty. 

The gentleman said if you care 
about employment you would support 
his amendment. I say that on the 
matter of process of government if you 
about the relationship between Feder- 
al and State governments you will vote 
against this amendment. 

The Supreme Court in recent years 
has struck down provisions of Federal 
law that this body has included re- 
peatedly to give a one-House veto over 
regulations promulgated by any de- 
partment of Government under any 
laws that the Congress has enacted 
which we consider to be inappropriate 
or not in keeping with the spirit or 
intent or letter of the law. 

Then the Supreme Court has struck 
down the two-House veto, again the 
province of this legislative branch to 
watch over legislation and see that the 
laws are carefully implemented by the 
executive branch, and the Supreme 
Court has said that that is unconstitu- 
tional. 

Now the gentleman from Pennsylva- 
nia proposes to give an even broader 
sweep of authority to State and local 
units of government and an appointed 
Secretary of Commerce. I say that af- 
fronts the legislative process, that af- 
fronts the constitutional process. It 
should not be allowed. It will not ac- 
complish a useful purpose and will, in 
fact, give other units of Government a 
broader sweep of authority than we 
attempted with the one- or two-House 
veto. 

But apart from the matter of proc- 
ess, there is another very serious fault 
and that is the premise, the premise 
that the gentleman operates on, and 
he stated it, which is that the Federal 
Government causes unemployment. 
The premise is faulty. He starts from 
the wrong beginning. He assumes that 
there are provisions of law under this 
program that will cause unemploy- 
ment or which, conversely, if stricken, 
by this simple authority and sweep of 
administrative opinion would create 
some employment, that somehow that 
would be beneficial. 

In fact, what the legislation, if car- 
ried out in the way the gentleman pro- 
poses, would do is it would create run- 
away shops, it would create havens for 
low wages, it would create escape from 
environmental legislation, it would 
create opportunities for escape from 
the civil rights laws of this country. 

I do not think the author of the 
amendment really wants that effect 
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but if he does then this body, by any 
stretch of the imagination, ought to 
vote this amendment down. It is 
purely and simply mischievous. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. Is it correct, in lis- 
tening to you and the gentleman from 
Pennsylvania, that the amendment of 
the gentleman from Pennsylvania 
would permit the Secretary of Com- 
merce to waive rules or regulations 
promulgated by any independent 
agency or any other department of the 
United States; that means Housing 
and Urban Development, that means 
the Consumer Product Safety Com- 
mission? 

Mr. OBERSTAR. As he has drawn 
it, it means any law affected under the 
act or anything anyone can construe 
to be affected. It states any rule or 
regulations promulgated under any 
Federal law under this act. It is a very 
broad sweep. 

Mr. VOLKMER. Or the EPA, let us 
say an employer says that because of 
Federal requirements, or environmen- 
tal concerns, let us say clean air, ambi- 
ent air quality, et cetera, we are going 
to have to lay off so many people. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER- 
STAR) has expired. 

(On request of Mr. VOLKMER and by 
unanimous consent Mr. OBERSTAR was 
allowed to proceed for 1 additional 
minute.) 

Mr. VOLKMER. This would mean 
that the Secretary of Commerce could 
give a waiver on ambient air quality to 
permit an industry to continue to keep 
on even though there is a strict viola- 
tion? 

Mr. OBERSTAR. Carried to its logi- 
cal extension, yes. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. OBERSTAR. I am happy to 
yield. 

Mr. WALKER. I thought the gentle- 
man explained earlier that the Clean 
Air Act was not involved in this legis- 
lation. Now he has just given an 
answer to the gentleman from Missou- 
ri that totally changes what he said 
earlier. 

Mr. OBERSTAR. I said if it could be 
construed in some way to be covered 
under this legislation, the provisions 
could be waived. 

Mr. WALKER. I see. So now there 
may be some area that it could be con- 
strued? 

Mr. OBERSTAR. It is not explicitly 
covered in this legislation. But I if it 
could be construed that such is cov- 
ered, that might be the case. 

Mr. WALKER. Would the gentle- 
man yield further? 

Mr. OBERSTAR. I will be happy to 
yield. 
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Mr. WALKER. The gentleman has 
given us a couple of explanations here 
that I would like to explore a little bit 
with him if I could. 

No. 1, this is totally different from 
the legislative veto concept. It is exact- 
ly the same process that we now use 
for several—— 

Mr. OBERSTAR. It is a broader 
sweep, indeed. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER- 
STAR) has again expired. 

On request of Mr. WALKER and by 
unanimous consent Mr. OBERSTAR was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WALKER. Will the gentleman 
yield further? 

Mr. OBERSTAR. I yield to the gen- 
tleman. 


o 1500 


Mr. WALKER. But we presently 
have many laws which give the States 
the right to apply for some action to 
be taken by the Federal Government 
on their behalf; practically all the laws 
we pass around here are done that 
way. It is a waiver. 

Mr. OBERSTAR. The gentleman 
proposes a waiver of laws, of rules, and 
regulations on a variety of subjects. 

Mr. WALKER. If the gentleman 
would yield further, that is true. I am 
simply proposing that the States be 
permitted to do things which they see 
as in their interest and apply to the 
Federal Government to do that; that 
is no different than applying to the 
Federal Government to do good things 
spending our money. 

Mr. OBERSTAR. Has the gentleman 
supported the one-House and two- 
House veto legislation in the past? I do 
not recall. 

Mr. WALKER. Yes, I have. 

Mr. OBERSTAR. Then the gentle- 
man should be concerned that the Su- 
preme Court struck down that author- 
ity and now this language would give 
broader sweep of authority to State 
and local government. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I move to strike the last word. 

I supported EDA; as cochairman of a 
local government caucus I have co- 
sponsored this legislation because I 
feel it is important to provide re- 
sources to communities with great eco- 
nomic need. And I support the gentle- 
man from Pennsylvania’s amendment 
because it reduces the negative impact 
on the potential number of jobs that 
would be available. 

Unemployment is the most pervasive 
economic social problem we face in 
this country. And what we need to do 
is put people back to work in America. 
That is what it is all about. 

When we talk about the Davis- 
Bacon Act, if is not whether you are 
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for or against the Davis-Bacon Act, it 
is how many people you can put back 
to work, that is what it is all about, 
whether they are going back to work 
for $7, $10 or even $16. But if you put 
that slight restriction on there, then 
again you are reducing the number of 
people who are going back to work. 

As one who voted for the jobs bill 
and supports every constructive effort 
to put people to work, I urge all of my 
colleagues to support this amendment. 

This is what we are here for and this 
is what it is all about. It is not wheth- 
er you are Republican or Democrat, on 
that side or on this side; it is whether 
you want to put Americans back to 
work. That is what we are working to 
do. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. LEWIS of Florida. I yield to the 
gentleman. 

Mr. WALKER. I thank the gentle- 

man. 
Mr. Chairman, I did want to pursue 
with the gentleman from Minnesota 
(Mr. OBERSTAR) before he yielded back 
his time, the fact that the only way 
anyone could apply for a waiver is to 
show exactly what the gentleman is 
talking about, that a substantial in- 
crease in the level of employment 
would be the result. That is the only 
way they could get the waiver. 

So, what he is saying, is when he 
makes his argument that there are 
some laws, regulations, some proce- 
dures of the Federal Government that 
are more important than jobs. Now, if 
we believe that jobs are the No. 1 pri- 
ority, then we have to believe there 
are a lot of things we do as a country 
that are not more important than 
jobs. It does give the Secretary some 
discretionary authority if he finds 
there might be a higher kind of goal 
to be implemented than the jobs as ap- 
plied for by that community. 

But, the bottom line is this allows 
the community to make a decision 
that jobs are going to be its No. 1 pri- 
ority and it wants to waive some of the 
requirements that are imposed upon it 
by the Federal Government to put 
those people back to work. 

So, they ignore, when they make 
their arguments, the fact that that 
language is the implementing lan- 
guage, there is no waiver without a 
substantial increase in employment. 

So, if you are against substantial in- 
creases in employment, well, you vote 
“no” on this amendment. 

If you are for more employment the 
only possible vote that you can cast is 
“yes” on the amendment. 

Mr. LEWIS of Florida. I thank the 
gentleman. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. WALKER). 


The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


Mr. WALKER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 148, noes 
270, not voting 15, as follows: 


(Roll No. 239] 
AYES—148 


Hall, Sam 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hightower 


ts 
Coleman (MO) 
Corcoran 
Coughlin 


Craig 
Crane, Daniel 


Crane, Philip 
Daniel 

Daub 

Derrick 
DeWine 
Dickinson 
Dreier 
Duncan 
Edwards (AL) 
Edwards (OK) 
Emerson 


Vander Jagt 
Vucanovich 


Miller (OH) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 

Nelson 

Nielson 

Oxley 


NOES—270 


Borski 
Bosco 
Boucher 
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Miller (CA) 

Mineta 

Minish 

Mitchell 
Hammerschmidt Moakley 
Harkin 


Hatcher 
Hefner 
Hertel 
Horton 
Howard 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 


Rostenkowski Zablocki 


NOT VOTING—15 


Dixon Heftel 
Ford (TN) Holt 
Gore McDade 
Harrison 
Hawkins 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Breaux for, with Mr. Rodino against. 

Mr. DELLUMS changed his vote 
from “aye” to “no.” 

Mr. HUCKABY changed his vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. Are there further 
amendments to title II? 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

Mr. BEVILL. Mr. Chairman, will the 
gentleman yield? 


Breaux 
Broyhill 
Chandler 
Crockett 


Rodino 
Dannemeyer Torricelli 
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Mr. OBERSTAR. I yield to the gen- 
tleman from Alabama. 

Mr. BEVILL. Mr. Chairman, I 
strongly support title II of H.R. 10, 
which will continue the Appalachian 
Regional Commission beyond Septem- 
ber 30 of this year. 

As I said last year in supporting 
similar legislation, I support it for two 
reasons: The testimony over the past 
17 years of many witnesses who live in 
the 13-State Appalachian region and 
ne changes I have seen in my own dis- 
trict. 

The ARC development highway pro- 
gram, vocational education, health 
services, community water and sewer 
systems, housing and the establish- 
ment of multicounty local develop- 
ment districts to help rural and small 
city officials with their development 
programs have played a major part in 
the revitalization of the region and 
the 14 counties of my district. 

The program is a unique Federal- 
State-local relationship that aims to 
establish a public-private partnership 
to create private sector jobs and to 
equip the Appalachian people to fill 
them. The program has substantially 
narrowed the gap between the region 
and national averages in terms of 
growth, income, employment, and 
health care. 

In my district, for example, almost 
half the people lived below the pover- 
ty level in 1960. Sixteen years later 
this figure dropped to below one-fifth 
of the residents. 

By 1981, my district had gained 
almost 58,000 jobs and prior to the 
current economic hard times its unem- 
ployment rate had been brought down 
substantially. 

Finally, outmigration of the 1950’s 
and the early 1960’s was turned 
around. In the 1970’s, the district pop- 
ulation grew by more than 20 percent 
as compared with the national growth 
rate of 11 percent. 

Most of the funds made available by 
ARC to my district over the past years 
have been used for vocational and 
technical education facilities and pro- 
grams. Almost one-third of the funds 
have been used to train and retrain 
people for meaningful jobs. 

Other funds have been used for 
access roads and to finance prelimi- 
nary work on Appalachian Corridor X. 

Nearly one-fifth of these funds were 
used for community facilities, primari- 
ly to provide water and sewer and 
waste treatment facilities that were es- 
sential for health reasons or to serve 
new manufacturing plants. 

Nearly $7 million was earmarked for 
construction and operation of primary 
care clinics and health care services 
which now reach most of the residents 
of my district. 

ARC, indeed, went a long way in 
supplementing Federal agency, State, 
and local funds to complete these 
projects. The State of Alabama and 
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local governments in my district, I am 
proud to note, underwrote the largest 
share of these costs. 

For all of this progress, we cannot 
rest on our laurels particularly in 
these times of economic distress and 
added responsibilities being passed 
down to the States. I feel strongly that 
a transition period, such as that being 
provided for the ARC, is essential to 
permit the State and local govern- 
ments in Appalachian Alabama to find 
alternative funding sources to insure 
economic stability. 

For all these reasons, the House last 
year passed legislation similar to H.R. 
10 by a vote of 281 to 95. I am confi- 
dent that we will do it again and hope 
this year the Senate will join us in en- 
acting it into law. 

Mr. OBERSTAR. I want to thank 
the gentleman from Alabama for the 
splendid support he has given in the 
Appropriations Committee in provid- 
ing the funding for this legislation. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, will the gentleman 
yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Connecticut. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, first, I would like to 
say that I very much support this leg- 
islation. I think it is a credit to the 
committee and to its chairman to have 
brought this fine piece of legislation to 
the floor. I hope we will pass it with 
dispatch. 

I would like to clarify one matter 
with respect to this legislation and ask 
the chairman of the Subcommittee on 
Economic Development if he could 
clarify for me certain matters with re- 
spect to section 103 of the bill which 
relates to eligible applicants. 

Mr. Chairman, as I understand it, 
section 103 of H.R. 10 would not oper- 
ate so as to bar otherwise eligible ap- 
plicants from making joint applica- 
tions for assistance under the act. For 
example, Mr. Chairman, would it be 
appropriate for a State and a local 
unit of government to apply jointly 
for assistance for a project that would 
be located within the jurisdiction of 
the local unit of government? 

Mr. OBERSTAR. Under this act, we 
encourage cooperation, so long as both 
parties are mutually agreed that that 
is the best way to approach the 
matter. 

Now, in the State of Connecticut I 
understand that there are some prob- 
lems, that the State, generally, is the 
applicant for local units of govern- 
ment for projects under the Economic 
Development Administration as it now 
operates, and does in many cases pay 
the local share to match with the Fed- 
eral funds. 

There are some cases where local 
government owns the land and where 
the Economic Development Adminis- 
tration has insisted upon joint applica- 
tion. Those generally have been 
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worked out in some satisfactory way. 
But we want this to be a mutual part- 
nership where the two are working to- 
gether and not one overriding the 
other. 

Mr. MORRISON of Connecticut. 
That is very encouraging, and that was 
certainly my understanding. It is my 
understanding that, as part of the 
grant application process, there can be 
such joint applications that delineate 
spearate responsibilities under the 
grant so as to make the fullest use of 
each of the applicants’ strengths and 
capabilities, so that these smaller com- 
munities, which could not otherwise 
participate in the economic develop- 
ment program, would be able to apply 
jointly with the State, such as Con- 
necticut, in order to accomplish the 
goals of the act, while limiting their 
responsibilities to activities which 
they are capable of performing. 

Mr. OBERSTAR. Precisely. The 
gentleman understands the act very 
clearly. 

Mr. MORRISON of Connecticut. I 
thank the gentleman for his clarifica- 
tion. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I just want to call attention—I believe 
I am right—this authorization runs 
through 1986; is that correct? 

Mr. OBERSTAR. That is correct. 

Mr. SMITH of Iowa. I just want to 
commend the gentleman on that, be- 
cause this is an example of why we 
need multiyear authorizations. If you 
do 1 year at a time, then it is not au- 
thorized in time for the appropriation 
the next year and we need more au- 
thorizations. I hope the gentleman 
will stick to that in the conference and 
get a multiyear authorization for this 
program. 

Mr. OBERSTAR. I thank the gentle- 
man for that valuable contribution. 

Mr. Chairman, I want to take this 
opportunity to compliment the gentle- 
man from Iowa for the leadership he 
has given to the economic develop- 
ment program in insuring that the 
funding will be continued under ex- 
isting law. 

Mr. KOSTMAYER. Mr. Chairman 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Pennsylvania. 

Mr. KOSTMAYER. Mr. Chairman, I 
rise in strong support of H.R. 10, the 
e Development Investment 

et. 

This bill authorizes $500 million in 
each of the next 3 years for economic 
development programs. Since existing 
authority for the Economic Develop- 
ment Administration (EDA) has been 
allowed to expire under the Reagan 
administration, this legislation is ur- 
gently needed to carry forward eco- 
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nomic development in communities 
with below average per capita income, 
with high unemployment, or with a 
sudden rise in unemployment due to 
plant closings or other major economic 
dislocation. 

H.R. 10 authorizes 50 percent match- 
ing grants to eligible communities for 
the repair, refurbishing or develop- 
ment of roads and bridges, other 
transportation facilities such as air- 
ports and ports, sewer systems, city 
water systems—the so-called infra- 
structure which keeps our economy 
and our country going. We've read a 
great deal lately about the decaying 
infrastructure in our country, and 
about how vital it is to local, State, 
and regional economic development ef- 
forts. This bill is aimed at that very 
great need. 

In Pennsylvania, I can assure my col- 
leagues, Mr. Speaker, we need the jobs 
and our roads and bridges need to be 
repaired. This bill will target funds for 
this work to areas of unemployment 
such as Bucks and eastern Montgom- 
ery counties. The building and con- 
struction trades strongly support this 
legislation because of its job creating 
potential, and I do too for this reason. 

I also support the employee stock 
ownership provision in H.R. 10. The 
bill allows the 50 percent matching 
grants to be used for both technical 
assistance and capital funds to pro- 
mote employee stock ownership, par- 
ticularly for those plants or businesses 
which would otherwise shut down. 
Employee ownership can provide a 
meaningful option for employees faced 
with a plant closing, and I am pleased 
that EDA will have the specific au- 
thority to become involved in these 
situations. 

I commend the chairman of the 
Public Works Committee, Mr. Howarp 
of New Jersey, for bringing this legis- 
lation forward. The Reagan adminis- 
tration is ignoring the need for jobs in 
Pennsylvania and elsewhere, Mr. 
Speaker, and I hope this legislation 
can expeditiously move forward to 
bring development jobs, and economic 
growth to our communities. 

Mr. APPLEGATE. Mr. Chairman, 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Ohio. 

Mr. APPLEGATE. Mr. Chairman, I 
rise in support of H.R. 10, and I want 
to commend the gentleman from Min- 
nesota (Mr. OBERSTAR) for doing such 
an outstanding job in continuing in his 
efforts to helping a lot of depressed 
communities and depressed groups of 
people throughout the country. I 
think it is a great piece of legislation. 

Mr. Chairman, I appreciate the op- 
portunity to speak in behalf of the Na- 
tional Development Investment Act. 

During the past two years that this 
bill has been under consideration by 
Congress we have seen a rate of unem- 
ployment and economic dislocation un- 
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paralleled in this country since the 
Great Depression. Unemployment is 
today one of this Nation’s most severe 
and persistent problems; more than 1 
of every 10 Americans is without a job, 
many more are working short hours or 
part time and some in this country 
have even given up hope of ever find- 
ing gainful, permanent employment. 

The economic problems that have 
caused this situation—inflation, high 
interest rates and a variety of other 
ills seem, to some, to be on the way to 
being resolved. We are told a recovery 
is in progress. Inflation is lower now 
than it has been in years; with little 
wonder—over 10 percent of this Na- 
tion’s work force has no income and 
cannot “fuel” inflation. Interest rates 
are lower, too; the unemployed cannot 
borrow money since joblessness re- 
stricts their ability to repay a loan. 
Government borrowing, a major cause 
of high interest rates, is getting worse, 
not better. The “improvement” we 
have seen in some economic indicators 
can be directly attributed to the cur- 
rent recession and the problems will 
not go away without some help from 
the Federal government. 

This bill, the National Development 
Investment Act, reauthorizes and redi- 
rects the Economic Development Ad- 
ministration (EDA) and the Appla- 
chial Regional Commission (ARC) and 
is a step in the right direction in point- 
ing any economic recovery to the areas 
that are in the greatest need. This bill 
does what the White House was telling 
Congress 3 years ago it wanted—pro- 
viding incentives for economic devel- 
opment as opposed to funding develop- 
ment solely with Federal dollars. This 
bill addresses both the problems of 
aiding the national economy with seed 
money to encourage investment and 
development, and directs help to areas 
in this country with the most persis- 
tant problems. 

I was pleased to support this legisla- 
tion in the Economic Development 
Subcommittee and in the Public 
Works full Committee. I am further 
pleased to add my support to this bill 
here in the full House of Representa- 
tives and am confident this body will 
act favorably to address the economic 
problems this country is facing. We 
did so last year almost 3 to 1. The 
problems we face today are not much 
different. 

We knew last year that a strong na- 
tional economy does not develop inde- 
pendently of local economic vitality. 
We have seen strong local economies 
suffer greatly over the past few years, 
dragged down by a lack of national 
economic vitality—a problem only na- 
tional leadership can address with any 
hope of success. The sluggish recovery 
we are experiencing is due, in part, to 
a lack of local economic strength. The 
presence of a direct relationship be- 
tween microeconomic strength in the 
national macroeconomic picture is 
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clear—each needs support from the 
stability and strength of the other. In 
view of the relationship between the 
local and national economy, it only 
makes good sense that local and Na- 
tional Government become partners in 
the effort to address the problems 
each face. 

The National Development Invest- 
ment Act creates this partnership by 
providing half of the capital necessary 
to attract local investment and, within 
reasonable guidelines, gives the direc- 
tion and control over the use of these 
funds to local governments. This ar- 
rangement provides for necessary as- 
sistance without unnecessary interfer- 
ence and through this partnership, 
both local and national economic 
strength can be promoted. Direction 
of local economic development be- 
comes a local priority, therefore aid is 
targeted to where the need is felt and 
the opportunities and constraints are 
most directly known and felt. The re- 
sources for this development are en- 
couraged by help from the Federal 
Government—which has the where- 
withal to take a lead in funding devel- 
opment. 

As the economy improves, I would 
hope that the partnership created by 
this bill assists in directing the recov- 
ery to those areas most hurt by the 
economic disaster we have suffered. 
This is an important step in the revi- 
talization of our national economy and 
in our efforts to address this come of 
the most persistent problems facing 
distressed communities. 

The second part of this bill address- 
es the unique and severe problems 
faced by the people of Appalachia. 
Over the past 18 years, we have seen 
the positive effects of one of the Gov- 
ernments most cost-effective, success- 
ful economic program ever run by a 
Government agency. the Appalachian 
Regional Commission has done a tre- 
mendous job in addressing the prob- 
lems faced by this region and the re- 
sults have been startling. 

Since the inception of the ARC in 
1965, there has been a marked de- 
crease in illiteracy in the region. Pov- 
erty has been cut in half. The ability 
of local communities to meet the 
needs of its residents has increased 
with basic services being extended to 
many areas that would never have 
been serviced were it not for ARC’s as- 
sistance. Health care is now a reality 
for many who would never have been 
able to get needed medical attention 
20 years ago. These advances and more 
can be directly attributed to ARC and 
the much needed help its programs of- 
fered. 

Now we unfortunately face the pros- 
pect of ending this successful program. 
Cutbacks in the Federal budget have 
hurt this region more severely than 
many others in the country. 
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The effects of the current recession 
have been felt to a greater degree in 
Appalachia than in most areas of the 
country. Unemployment in the area is 
almost a third higher than the nation- 
al average. Parts of my district are ex- 
periencing unemployment rates over 
20 percent. To end.this program is a 
shame. To do so without at least fin- 
ishing what is already started would 
be unconscionable. 

When the ARC closes down, I would 
like to see the region self-sufficient 
with the necessary transportation fa- 
cilities, water and sewer service to 
those who need it, a minimally accept- 
able level of primary health care and 
the other infrastructure needed to 
provide a foundation for overall Appa- 
lachian development. This finish-up 
phase of ARC is a responsible and rea- 
sonable way of approaching the end of 
a job started 18 years ago—a job that 
would be left tragically undone were 
ARC to fall victim to the budgetary ax 
without the means to finish what is al- 
ready started and is working so well. 

The National Development Invest- 
ment Act addresses problems we need 
to address at the national level, pro- 
vides for necessary local control and 
direction, and lays a cornerstone for 
this country’s future growth and pros- 
perity. This bill also allows us to see a 
finish-up phase of a successful pro- 
gram that none of us really want to 
see end. Both these ends are reasona- 
ble, rational approaches to difficult 
problems and I urge my colleagues to 
add their support to this most neces- 
sary legislation. 

Mr. BEREUTER. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Nebraska. 

Mr. BEREUTER. I thank the gentle- 
man for yielding. 

Mr. Chairman, for purposes of estab- 
lishing legislative history, I am includ- 
ing the following relevant excerpts of 
a letter from Mr. Carlos C. Campbell, 
Assistant Secretary for Economic De- 
velopment, U.S. Department of Com- 
merce, dated May 4, 1983, which re- 
sponded to questions asked by this 
Member during hearings on H.R. 10 
conducted by the Committee on Bank- 
ing, Finance and Urban Affairs: 

U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C. May 4, 1983. 


Dear Mr. BEREUTER: You requested my 
written response to five questions re; 
provisions on H.R. 10, the “National Devel- 
opment Investment Act.” Provided below is 
a restatement of the questions contained in 
your letter of April 12 followed by my re- 
sponse. 

1. Section 103(g). What would be consid- 
ered “an area” within a “unit of local gov- 
ernment” like a city or county which would 
be eligible to apply if that area meets the 
requirements of Section 105? 

Since the legislation imposes no guide- 
lines, requirements or limitations, an “area” 
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within a “unit of local government” can con- 
ceivably be any identifiable geographic loca- 
tion within the unit of local government for 
which qualifying statistics are available. 
The determining factor is the availability of 
statistical information for the “area” de- 
fined as within the unit of local govern- 
ment. For income related criteria, Census 
tract data is often used as a basis for quali- 
fying information. Presumably, 1980 Census 
tract data related to income is available if 
needed. For employment related criteria 
pertaining to areas within cities or counties, 
State employment security agencies typical- 
ly provide information on an ad hoc basis to 
applicants as needed for meeting qualifica- 
tion criteria. It seems reasonable to expect 
that such information will be available. 
Most typically, the type of information 
available for areas which are only parts of 
cities or counties is unemployment data ob- 
tained from State employment agencies. 

2. Section 103(e). Has the agency in the 
past received requests for assistance from 
Indian tribes that are not recognized by the 
Secretary of the Interior? 

Yes, requests for grant assistance have 
been received from Indian tribes not recog- 
nized by the Secretary of the Interior. EDA 
has approved requests for public works as- 
sistance if the tribe: (1) was recognized as a 
tribe by the State in which the tribe is lo- 
cated, (2) the State holds land in trust on 
behalf of the tribe, and (3) the project is lo- 
cated on the tribal land. For urban Indian 
groups that have no tribal land interests, 
only requests for technical assistance have 
been approved. 


4. Section 109. Do you understand section 
109 to mean that aid coming to Indian tribes 
shall not count against the 15 percent limi- 
tation applied to that State? 

Yes, it is my understanding that aid to 
Indian tribes will not count against the 15 
percent limitation applied to each State. 
Section 109 contains language which pro- 
vides that “Except for expenditures to 
Indian tribes, not more than 15 per centum 
of the funds appropriated pursuant to this 
title may be expended in any one State.” 
We interpret this to mean that expenditures 
to Indian tribes are not counted against a 
State's 15 percent limitation. 

* * . > 7 
Sincerely, 
CARLOS C. CAMPBELL, 
Assistant Secretary 
Jor Economic Development. 

Mr. Campbell’s letter addresses de- 
finitial questions with respect to sec- 
tions 103(g), 103(e) and 109. His an- 
swers are consistent with this Mem- 
ber’s understanding of those defini- 
tions as a member of the Committee 
on Banking, Finance and Urban Af- 
fairs. 

I would ask the chairman if it is con- 
sistent with his own and his under- 
standing of the intent of the two legis- 
lative committees involved. 

Mr. OBERSTAR. I have reviewed 
the response to the gentleman from 
the Assistant Secretary of Commerce. 
The letter states current law and cur- 
rent application, and that is entirely 
consistent with the bill as written and 
the intent of the authors of this legis- 
lation. 
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Mr. BEREUTER. I thank the gentle- 
man from Minnesota. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER- 
STAR) has expired. 

(By unanimous consent, Mr. OBER- 
STAR was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. COYNE Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Pennsylvania. 

Mr. COYNE. Mr. Chairman, I rise in 
strong support of H.R. 10, the Nation- 
al Development Investment Act. 

Earlier this year, we acted on what 
was termed a “jobs bill.” This meas- 
ure, the product of many months of 
careful consideration by the House 
Public Works and Banking Commit- 
tees, can justly claim the informal title 
“Jobs Bill II.“ 

The National Development Invest- 
ment Act provides 50-percent grants to 
States, local governments, economic 
development districts, and Indian 
tribes to promote economic develop- 
ment, diversification and, where neces- 
sary, economic adjustment. Five hun- 
dred million dollars would be author- 
ized annually for 3 years to construct 
public works facilities and to establish 
locally run revolving loan funds which 
assist small business. 

Mr. Chairman, the administration 
has made known its opposition to this 
bill by citing what it calls the futility 
of attempting to address national eco- 
nomic development problems by fund- 
ing projects at the local level. 

Where better should we direct Fed- 
eral funds than to projects initiated, 
planned and carried out by local gov- 
ernments? Should we instead allow 
such decisions to be made in Washing- 
tion? This seems an unlikely prospect 
for this administration. Should we 
then, do nothing at all, allowing the 
fate of thousands of distressed com- 
munities to rest in the hands of the 
Federal Reserve Board, a body which 
appears ready once again to force in- 
terest rates upward, and employment 
downward? 

Certainly we need action at the na- 
tional level to pull out of this reces- 
sion. But when it comes to rebuilding 
our economy from the ground up, I 
will support decisions made by local 
governments. 

H.R. 10 does just that. In order to 
receive assistance, applicants, which 
are usually local governments, must 
devise a development investment strat- 
egy. This plan will include an analysis 
of available resources, including other 
Federal, State, local, and private as- 
sistance, and a long-term schedule for 
economic self-sufficiency. 

To be eligible for a project funded 
by the act, a community must have 
unemployment greater than the na- 
tional average over the most recent 24- 
month period, per capital income of 80 
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percent or less than the national aver- 
age, or have experienced a sudden rise 
in unemployment. 

I should emphasize at this point 
that these criteria do not qualify a 
community for assistance indefinitely. 
This is a major improvement over past 
practice. Localities must certify dis- 
tress each time they apply for help. 
Any new request for assistance has to 
be accompanied by new supporting 
data. This and other revisions con- 
tained in the legislation should make 
eligible for aid about 40 percent of the 
population, rather than the 80 percent 
in the years past. Setting aside the 
shotgun approach to economic devel- 
opment, in favor of the rifle, will make 
for a more efficient program. 

Two amendments to H.R. 10 pro- 
posed by the House Banking Commit- 
tee deserve special consideration. 

The first amendment, included 
under section 104 would require that 
funds allocated under the act not be 
used to help establishments move 
from one location to another if such a 
move causes significant unemploy- 
ment or deterioration of the economic 
base at the original location. Localities 
administering revolving loan funds 
must certify they will not use funds 
for this purpose. The Secretary of 
Commerce will monitor adherence to 
this section in his evaluation of semi- 
annual reports. 

This provision, similar to those now 
part of the Public Works and Econom- 
ic Development Act and the urban de- 
velopment action grant statute, makes 
good sense. The Federal Government 
should not be in the business of aiding 
and abetting smokestack chasing when 
it means that one locality will profit 
by another’s loss. Rearranging unem- 
ployment is not a worthwhile econom- 
ic strategy. 

A second amendment proposed by 
the Banking Committee should pay 
long-term dividends as we decide how 
to manage the repair of our aging in- 
frastructure. The amendment would 
require under section 202 that the 
Commerce Secretary, in cooperation 
with other agencies, determine the 
costs of bringing certain public facili- 
ties into good repair. Facilities to be 
studied include roads and bridges, air- 
ports, ports, docks, waterways, and 
sewer and water systems. 

Before we embark on a coordinated, 
national campaign to repair our infra- 
structure, an effort the utility of 
which becomes clearer by the day, we 
need an accurate road map of where 
we will be headed. This study, a pre- 
liminary report of which should be 
ready by June 30, 1984, will help us 
identify some important landmarks. 

Mr. Chairman, this measure has re- 
ceived broad bipartisan support. I 
hope the administration bears this in 
mind when it reaches the President’s 
desk. I urge a yes vote on H.R. 10, the 
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National Development 
Act. 

At this point, I would like to include 
in the Recorp an article by University 
of Pittsburgh professor Frederick 
Thayer which appeared in the June 27 
New York Times. He makes a convinc- 
ing argument that a concerted invest- 
ment in public works would not only 
repair our aging facilities, but would 
also expand markets and make use of 
existing overcapacity in industry. 

As Professor Thayer notes: 


Rebuilding the country would give us time 
to design a systematic and orderly industrial 
renewal and sustainable economic growth. 


The article follows: 
[From the New York Times, June 27, 1983] 


To HELP THE Economy INVEST IN PUBLIC 
WORKS 
(By Frederick C. Thayer) 

PirrssurcH—Almost everyone believes 
that substantial new investment in industry 
is the only sure road to economic recovery, 
both at home and abroad. But this assess- 
ment overlooks the fact that private indus- 
try—operating in a world economy that is 
glutted with industrial capacity—lacks good 
markets in which to invest. Our economy is 
characterized by overinvestment in unneed- 
ed and duplicative industrial projects, and 
underinvestment in public works—bridges, 
roads, transportation, environmental and 
water systems, which constitute the infra- 
structure. 

In an unrestrained and competitive 
market—such as the global economy—indus- 
trial overcapacity is inevitable. The greater 
the competition, the greater the duplica- 
tion, because too many sellers chase the 
same buyers. Even if every consumer had 
limitless funds, unchecked duplication, 
would produce more goods and services than 
could be sold for reasonable profit. 

Economic historians have long recognized 
industrial and agricultural overexpansion as 
a major cause of economic slumps. The 
overcapacity and depression of the 1930's 
were not relieved by New Deal programs or 
Keynesian economics but by World War II. 
The public works programs of the New Deal 
were initiated reluctantly and were cut back 
at the slightest sign of an economic recov- 
ery. 

The problem of overcapacity was post- 
poned for nearly a generation by the bombs 
that destroyed European and Japanese fac- 
tories. With major competitors flattered, 
American prosperity was assured until 
Europe and Japan reindustrialized. As de- 
veloping countries then built their own in- 
dustries, duplication inevitably led to the 
economic crisis of the 1980's. 

The present overcapacity afflicts nearly 
all nations—capitalist, socialist, advanced or 
developing. But what world leaders seem 
unwilling or unready to admit is that there 
are no winners in this competition. As indi- 
vidual producers (or countries) become 
“more competitive,” either by reducing costs 
or “dumping” subsidized goods, they merely 
export unemployment from state to state 
and country to country. 

Instead of addressing this fundamental 
problem, economists, politicians and busi- 
ness leaders worry over projected budget 
deficits that, it is said, keep interest rates 
high by making funds scarce and costly for 
other borrowers. High interest rates—which 
discourage the investment in plant and 
equipment needed to assure continued eco- 
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nomic health—may choke off the growing 
recovery, they say. 

But this line of reasoning conveniently 
overlooks the fact that private borrowers 
have had—and continue to have—ample in- 
vestment capital. By historical standards, 
the Government’s present role in the credit 
markets is slight. In 1950, the Government’s 
share of total domestic credit was 43 per- 
cent. By 1981, the last year for which fig- 
ures are available, its share had slipped to 
16 percent. Corporate debt—two-thirds of 
Federal debt in 1950—by 1981 outstripped 
the national debt by 42 percent. 

Private industry and investors have little 
trouble borrowing and spending, but their 
money is squandered in merger wars and 
get-rich-quick stock speculation. In a world 
glutted with industrial capacity, managers 
and bankers have done the intelligent thing: 
They have avoided building more. Business 
investment fell 5.5 percent in 1982 and is ex- 
pected to drop 3.1 percent in 1983, the first 
back-to-back decline since World War II. We 
can expect a low investment rate to contin- 
ue whether or not Federal budget deficits 
are reduced. 

Do businesses need the investment tax 
credit, lower capital gains and income taxes 
and faster write-offs of capital assets simply 
to speed the development of more unneeded 
capacity? Do we need more industrial invest- 
ment when our present factories operate at 
70 percent of capacity? Can we depend upon 
the vaunted hightech industries when even 
those are suffering from oversupply and 
global competition? 

Until a way can be found to equitably reg- 
ulate international competition and to mini- 
mize wasteful industrial duplication, we 
need to invest heavily in public works: 
Public works are tremendously beneficial 
and useful investments, even if Americans 
do not label them as such. Not only do they 
create desirable “ripple” or “multiplier” ef- 
fects—creating jobs and spin-off business- 
es—but, unlike industrial duplication, they 
do not cause depressions. A giant public 
works effort would provide both a market 
for existing overcapacity and a sounder eco- 
nomic stimulus than the military produc- 
tion that ended the Great Depression. Re- 
building the country would give us time to 
design a systematic and orderly industrial 
renewal and sustainable economic growth. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, I 
rise in support of this very important 
measure. 

I wish to commend the distinguished 
chairman of the subcommittee for the 
outstanding work he has done on this 
measure. We date way back to our 
staff days when we were both there at 
the inception of the Public Works and 
Economic Development Act of 1965, 
and we would see EDA continued. 

Mr. Chairman, the bill before us, 
which would continue and strengthen 
both the Economic Development Ad- 
ministration (EDA) and the Appalach- 
ian Regional Commission (ARC) is de- 
serving of our strong support. 

Both EDA and ARC are Federal 
agencies which target their resources 
to some of our Nation’s most dis- 
tressed areas, areas were the single 
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most important problem facing us 
now—unemployment—is the most seri- 
ous. 

I am optimistic and excited as I look 
to the future because the evidence is 
there to prove the President right, the 
economy is indeed on the mend. 

That is not some emotional or parti- 
san statement, it is an assertion which 
is based on fact and can easily be docu- 
mented. Inflation is down and is stay- 
ing down. Interest rates are in a sus- 
tained period of relative stability. 
Housing starts are up; new building 
permits are at record highs, auto sales 
are on the upswing, consumer spend- 
ing and the corresponding consumer 
debt are up rather substantially re- 
vealing a renewed confidence in our 
economy. And yet we still have more 
than 11 million Americans unem- 
ployed. 

While all the other leading economic 
indicators are moving in the right di- 
rection—even unemployment is show- 
ing ever so slight improvement—job- 
lessness continues at an intolerable 
and excessively high rate. 

Even administration forecasters are 
conceding that progress in combating 
unemployment will be slow—their pro- 
jections are that we will be down to 9 
million without work in 1986. That is 
improvement, no doubt about it, but 
we must come face to face with the 
stark reality of millions upon millions 
still without wanted work almost 3 
years down the road. They certainly 
have some justification in claiming 
that the mending process somehow 
has evaded or avoided them. 

So as I stand here in strong support 
of the measure before us I say three 
cheers for a President and an adminis- 
tration that have followed through on 
a promise to successfully attack and 
beat back a problem just about all 
Americans identified as public enemy 
No. 1 just a couple of years ago. I 
refer, of course, to inflation. 

And additional kudos are warranted 
for the major advances made in get- 
ting interest rates down, not just a 
little, which really would not mean a 
heck of lot, but a great deal. 

But the dramatic improvements in 
these vital areas are overshadowed, in 
many respects, by that nagging prob- 
lem of unemployment. 

It is when I consider this that I have 
difficulty in understanding the admin- 
istration’s opposition to the continu- 
ation and strengthening of both EDA 
and ARC. After all, both agencies have 
as their primary purpose the support 
of local projects designed to combat 
unemployment and stress where it is 
most severe. 

EDA and ARC are not perfect by 
any stretch of the imagination. Im- 
provements are certainly needed and 
that is what we should concentrate on, 
improvements, not efforts to abolish. 

The measure before us does just 
that. 
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I have lived with EDA since its in- 
ception back in 1965. At that time, as 
administrative assistant for one of the 
most respected and fiscally conserva- 
tive Members of the House, the late 
Representative Alexander Pirnie, I 
was a junior partner—as were all of 
the staff people—working side by side 
with our bosses who were determined 
to set up an agency that would do just 
what EDA has done since—give sup- 
port to worthy projects in areas of 
high unemployment that give promise 
of at least providing a partial solution 
to the problem of unemployment. 

Areas like ours then set out to use 
the program to its maximum advan- 
tage and we helped set up the 
Mohawk Valley Economic Develop- 
ment District to lead the way. 

MVEDD is alive and kicking. In the 
past 18 years, it has engineered a part- 
nership—a very productive one at 
that—between the Federal and local 
governments and the private sector. 
Major projects have been undertak- 
en—waterlines, sewerlines, access 
roads, industrial parks, business 
loans—the list is long. All have been 
identified with either protecting exist- 
ing jobs or generating new employ- 
ment opportunities in an area of the 
country which has suffered a dispro- 
portionate share of the burdens associ- 
ated with an economy in transition. 

We have not solved the problem of 
unemployment in our area. It still 
exists in numbers that are depressing. 
However, I can say with certainty that 
had we not had EDA and the projects 
it helped make possible, ours would 
now be a disaster area of the first 
order. 

Much still remains to be done. There 
are, at this moment, many promising 
projects ready to go if only EDA has 
the continued life we seek for it and 
the resources—dollars—it requires. 

I could go on with a similar recita- 
tion about ARC. No need to, others 
have already done it and speak from 
greater personal experience. I have 
stayed with my emphasis on EDA be- 
cause that is an agency and story I 
know well. It is working to make it 
possible for others to work. 

I want to compliment the distin- 
guished chairman of the subcommit- 
tee (Mr. OBERSTAR) for the outstand- 
ing job he has done in nursing along 
this important legislation. He, too, was 
there at the beginning. He, too, has 
watched and worked with EDA. He, 
too, knows of the many positive re- 
sults that have come from this agency. 
He, too, knows of the great promise 
EDA has for the future as all of us, to- 
gether, work constructively to focus 
attention on the No. 1 problem facing 
the Nation—unemployment. 

I am pleased to work with him in the 
continuing effort to get America and 
Americans back to work. We should 
support this measure because it has 
earned our support. 
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Mr. OBERSTAR. Mr. Chairman, in 
conclusion, I would like to state that 
the legislation is the result of the cu- 
mulative wisdom established from 
those earliest days of the beginning of 
these programs that we fashioned 
under the current bill. 

I would again like to express my ap- 
preciation to Chairman Howarp for 
the leadership that he has given to us 
and my colleague from Pennsylvania 
(Mr. CLINGER) for working step by step 
in fashioning a bill that, once again I 
want to emphasize, is long-term eco- 
nomic growth, not a short-term, quick 
fix to the Nation’s current economic 
problems, but one that will help com- 
munities in distress throughout this 
country to fashion recovery efforts tai- 
lored to their own local needs. 
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It has been a pleasure working with 
the gentleman from Pennsylvania in 
developing this legislation. 

I ask my colleagues to give the bill 

an overwhelming vote of approval. 
@ Mr. BENNETT. Mr. Chairman, I 
rise today in support of H.R. 10, the 
National Development Investment 
Act, which would establish a successor 
agency to the Economic Development 
Administration. The recipients under 
the grant programs established by this 
bill would include States, units of local 
government, and economic develop- 
ment districts. 

I have cosponsored this legislation 
because it proposes to continue, in an 
innovative way, a program that has 
been very valuable to the country and 
to my district. More than 20 projects 
have been funded in my district in the 
past 6 years of the EDA. Among the 
many varied and beneficial projects 
were four that I would like to briefly 
describe. 

First is the Southside-Hendricks re- 
alinement, which is a major storm 
drainage system reconstruction on the 
south bank of the magnificent St. 
Johns River in downtown Jacksonville. 
This reconstruction has made possible 
terrific expansion in the area. In 1981, 
$1.67 million in EDA funds were used 
in this project. 

Another major project is the senior 
citizens center at First and Hubbard in 
downtown Jacksonville. This particu- 
lar center utilized in excess of $2 mil- 
lion in EDA funds. The center is the 
largest of 22 nutrition sites in Duval 
County, and is also the major gather- 
ing place for senior citizens in the 
county. 

A third project is the Northside 
Skills Center, which provides vocation- 
al skills training for high school stu- 
dents in Duval County; $5 million in 
EDA money was used in 1977 to con- 
struct this facility. The skills center 
provides training in 22 different voca- 
tions. Over 1,000 students currently 
take advantage of the skills center, 
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and I have been advised that the 
demand for its training programs has 
already outstripped the capacity of 
the center. The programs include 
health fields training, business train- 
ing, law enforcement training, and 
food service training. 

Finally, there opened this month 
the Lawrence Guy Southeast Marine 
Training Center. The center will train 
persons for employment in the mari- 
time industry. This includes training 
programs for pipefitters, inside ma- 
chinists, marine electricians, and weld- 
ers. The center will have a substantial 
impact on the shipping industry along 
the entire Atlantic and gulf coasts. 
The EDA provided $750,000 toward 
the completion of this project. 

It is clear, Mr. Chairman, that this 
program has added a great deal to the 
economic backbone of my congression- 
al district and I believe this is nation- 
wide in value. The Public Works and 
Banking Committees have made some 
well-considered changes to the pro- 
gram, which should definitely improve 
its operation. I fully support this legis- 
lation, and urge my colleagues to ap- 
prove it.e 
Mr. BOUCHER. Mr. Chairman, I 
rise is support of H.R. 10, the National 
Development Investment Act, which 
reauthorizes the activities of both the 
Appalachian Regional Commission 
and the Economic Development Ad- 
ministration. Both of these Federal 
agencies are fundamental partners 
with private industry and local govern- 
ments in southwest Virginia in stimu- 
lating economic development and pro- 
viding new job opportunities in areas 
_ of high unemployment. 

When the House voted a few weeks 
ago for the fiscal year 1984 energy and 
water appropriations bill, which in- 
cluded 1984 funding for the Appalach- 
ian Regional Commission, I expressed 
my strong support for a permanent re- 
authorization of the ARC rather than 
implementation of the so-called finish- 
up plan which is included in H.R. 10. I 
contiune to support a permanent reau- 
thorization of this vital agency, and I 
am hopeful that Congress will enact 
such a reauthorization before the com- 
pletion of the finish-up program. 

There are really two questions for 
the Congress to consider in determin- 
ing whether a permanent reauthoriza- 
tion of the ARC is justified. First, has 
the Appalachian Regional Commission 
been successful in addressing the spe- 
cial needs of this troubled region? 
Second, have the problems of the 
region been alleviated to the extent 
that the ARC is no longer needed? 

The answer to the first question is a 
resounding yes: The ARC has been a 
uniquely successful Federal agency 
working with localities and businesses 
to stimulate economic development, to 
provide basic public facilities and to 
raise the standard of living in de- 
praed rural communities. It is the 
ation’s premier industrial develop- 
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ment agency, and the public facilities 
it has constructed has made our rural 
areas attractive to industries seeking 
new plant locations. 

Much important work has been ac- 
complished. With the assistance of the 
Appalachian Regional Commission, 
isolated communities now have water 
and sewer systems. Health facilities 
have been constructed. Highways have 
been carved through mountains allow- 
ing business and industry greater 
access to markets and to raw materi- 
als. Vocational education centers have 
been constructed to provide vitally 
needed job training to young people. It 
is clear that the Appalachian Regional 
Commission has been successful in as- 
sisting the people of this long neglect- 
ed region. 

The second question Congress must 
answer is whether the special needs of 
the region have been alleviated to the 
extent that we can afford termination 
of the ARC as President Reagan has 
suggested. On this question, there 
should be little debate: The ARC must 
remain an active member of the Appa- 
lachian community. We cannot afford 
the termination of this vitally needed 
agency. 

Unemployment in some counties 
serviced by the ARC is above 30 per- 
cent. Small towns continue to struggle 
with water and sewer problems. Edu- 
cation facilities are deteriorating and 
highways need improvement. The 
median family income is 30-percent 
below the national average. 

Most of the communities in our Ap- 
palachian region do not have the 
public facilities necessary to accommo- 
date additional industrial growth. 
Therefore, if we are to have new em- 
ployment opportunities and economic 
expansion in the future, the work of 


the ARC must continue, 
Complicating economic conditions in 


the region is the continuing slump in 
the coal industry. A worldwide reces- 
sion, reduced steel demand, declining 
oil prices, relatively mild weather and 
increased competition in the export 
market have devastated the domestic 
coal industry. In 1982, alone, coal pro- 
duction in Virginia fell a full 1.5 mil- 
lion tons. Without a revival of the coal 
economy, southwest Virginia and 
indeed most of the Appalachian region 
will continue to suffer the effects of 
the recession. Even with a coal revival, 
the need for ARC assistance with eco- 
nomic development, public health, and 
educational pro will be essential. 

Like the Ap; hian Regional Com- 
mission, the Economic Development 
Administration provides special assist- 
ance to economically depressed com- 
munities seeking to attract industry 
and to create jobs. Both agencies help 
to provide the seed money for essen- 
tial public facilities that, in turn, make 
it possible for local businesses to 
expand and for new industry to locate 
in a community. With 11 million 
Americans still unemployed, this is no 
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time to abolish the two most success- 
ful job-creating agencies of the Feder- 


al Government. 
I strongly support reauthorization of 


the Appalachian Regional Commission 
and the Economic Development Ad- 
ministration, and I urge my colleagues 
to support H.R. 10, the National De- 
velopment Investment Act. e 

è Mr. LIPIN SKI. Mr. „I rise 
in strong support of H.R. 10, the Na- 
tional Development Investment Act. 
This legislation is a continuation of 
the Congress commitment to provide 
jobs and to quickly infuse economic 
activity in the country. It appears that 
the country is beginning to pull itself 
out of the economic doldrums. H.R. 10 
will help this trend continue by au- 
thorizing $3.2 billion of direct Federal 
aid to areas of high unemployment for 
construction, renovation, and repair of 
local public facilities. 

The funds for this program will be 
administered by the Economic Devel- 
opment Administration. This agency 
has had a successful and cooperative 
longstanding relationship in dealing 
with local governments in administer- 
ing these programs. H.R. 10 recognizes 
that local initiative is one of the major 
elements necessary for economic re- 
covery. It is imperative that the local 
governments have direct control over 
these programs in order to insure that 
they are as responsive to the needs of 
the people who need assistance. 

In addition, H.R. 10 will target as- 
sistance to communities with high un- 
employment in an attempt to spur eco- 
nomic growth. It authorizes $500 mil- 
lion annually for 3 years for the con- 
struction of public facilities, to estab- 
lish locally administered revolving 
loan funds to assist small business or 
to retain existing businesses and other 
projects which promote development 
and create jobs. This type of assist- 
ance is desperately needed to help 
small businesses survive and prosper. 

H.R. 10 creates an equal partnership 
between all levels of government in co- 
operation with the private sector to 
stimulate jobs and contribute to the 
public infrastructure needed to en- 
courage investment and development. 
It has always been my belief, during 
my years of experience at the local 
government level, that those people on 
the scene are best able to determine 
what is needed to help revitalize their 


area. 

T urge my colleagues to support this 
legislation. 
@ Mr. FUQUA. Mr. Chairman, I rise in 
strong support of H.R. 10, the Nation- 
al Development Investment Act. This 
measure is similar to H.R. 6100 which 
passed the House during the 97th Con- 
gress with an outstanding vote of 281 
to 95. 

This bill is exactly what it says it is, 
National Development Investment 
Act, an investment in our future. Rep- 
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resenting a very rural area, I have 
great interest in the effects this bill 
will have. The number of lives that 
will benefit from its passage is truly 


To give you a few examples, H.R. 10 
will encourage economic development, 
an element of growth that everyone 
benefits from. It will encourage job 
creation and thus, lessen our unem- 
ployment rate. In the event of severe 
economic dislocation, funds will be 
Svailabie for assistance 

As you can see, the reasons for its 
passage are many. I urge you to join 
— 5 in support of H.R. 10.6 
@ Mr. ANDERSON. Mr. Chairman, I 
rise to express my strong support for 
ELR. 10, the National Development In- 


vestment Act. 
As a cosponsor of this important 


measure, let me congratulate its floor 
manager, the chairman of our Sub- 
committee on Economic Development, 
Jim OBERSTAR, as well as the ranking 
minority member of the subcommit- 
tee, BILL CLINGER, on a job well done. 
Of course, congratulations are also in 
order for our chairman of the Public 
Works and Transportation Committee, 
Jim Howarp, and the ranking minori- 
ty member of the full committee, 


GENE SNYDER. 
Because the Committee on Public 


Works and Transportation reported 
out H.R. 10 by a vote of 50 to 0, it is 
apparent that these four have crafted 
a fine bill which should be supported 
by all the Members in this Chamber. 
As you know, H.R. 10 establishes a 
framework for all levels of Govern- 
ment—Federal, State, and local—in 
consultation and assistance by the pri- 
vate sector, to encourage economic 
growth and development in our urban 
centers as well as our rural communi- 


ties. 

Among its most important provi- 

sions, H.R. 10 authorizes $1.5 billion in 
fiscal years 1984-86 for the purpose of 
promoting sustained economic growth. 
This money would be spent directly on 
public infrastructure—such as bridges, 
roads, water and sewer systems, and 
industrial parks. In addition to this, 
some of the funds may be spent for 
technological assistance grants to de- 
velop long-range economic develop- 
ment plans. 
It 1.— be pointed out that this is 
not a Federal giveaway. All grants 
must be matched from private sources 
or other public entities. Also, funds 
would be directed at those States or 
local entities that are suffering severe 
economic distress. 

I might add, Mr. Chairman, that this 
legislation is supported by a wide vari- 
ety of bipartisan organizations. Among 
these are: the National League of 
Cities, U.S. Conference on Mayors, Na- 
tional Association of Counties, Nation- 
al Association of Development Organi- 
zations, and the National Association 
of Regional Councils. 

In closing, let me reiterate my strong 
support of H.R. 10. The bill will not 
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only help to create and save thousands 
of jobs throughout the country, it will 
also provide for sustained economic 
growth through the construction and 
repair of public facilities. This is, of 
course, an investment in the future. 
@ Mr. ALBOSTA. Mr. Chairman, I 

in strong support of the National De- 
velopment Investment Act that the 
House of Representatives will be 
voting on today. This legislation is an 
important step forward in targeting 
Federal economic development assist- 
ance to those areas of the country 
with the greatest economic problems. 

H.R. 10 provides for direct economic 
development grants to States and local 
units of government to encourage eco- 
nomic development, diversification 
and adjustment. This bill also author- 
izes $500 million per year for 3 years 
for the construction, repair, and reha- 
bilitation of public facilities. In addi- 
tion, these funds are to be used to set- 
up locally administered revolving loan 
funds to assist small businesses and to 
retain existing industries in high un- 
employment areas. 

Even more importantly, the Nation- 
al Development Investment Act re- 
quires communities with high unem- 
ployment to prepare a development in- 
vestment strategy that analyzes avail- 
able resources, past investments and 
current needs. This document guides 
the community to make sure any 
grant funds received under this legisla- 
tion, through the Economic Develop- 
ment Administration, are used cost ef- 
fectively. In order to be eligible for 
EDA grant assistance, a community 


must have high unemployment and 
put together an effective development 
investment strate 


The State of Michigan over the 
years has been a major beneficiary of 
EDA grants for industrial parks, water 
and sewer projects, and revolving loan 
funds for small business. Now more 
than ever Michigan needs Federal eco- 
nomic development assistance as the 
State struggles to rebuild its shattered 
economy. Michigan can and will sur- 
vive, but the State needs targeted eco- 
nomic development grants to help at- 
tract new industries and retain exist- 
ing ones. With over 15-percent unem- 
ployment and over 500,000 people out 
work, we in Michigan need to do every- 
thing possible to create jobs and lower 
the outrageously high unemployment 
that has been eating at our State for 
over 3 years now. 

I urge my colleagues to support H.R. 
10, the National Development Invest- 
ment Act of 1983 so that we can get on 
with improving the economy through- 
out this country by targeting Federal 
economic development aid to those 
areas hardest hit by the recession. 
H.R. 10 will give Michigan the tools to 
improve the State’s economy and put 
our people back to work. 

@ Mr. SHELBY. Mr. Chairman, the 
broad, bipartisan support H.R. 10 
enjoys, illustrated in its unanimous ap- 
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proval by the Public Works Commit- 
tee and its diverse list of cosponsors 
speaks perhaps more favorably for 
this measure than a long dissertation 
on its merits. I would only mention 
briefly, therefore, that I have a special 
interest in title II of the bill which re- 
lates to the highway and nonhighway 
development programs under the Ap- 
palachian Regional Commission. 

I represent the Seventh District of 
Alabama, a State which, as many of 
my colleagues know, refutes the popu- 
lar myth that the Sun Belt economy is 
immune to national economic down- 
turns. Alabama is beset with the entire 
gamut of recession-induced problems 
and our battered economy still suffers 
from one of the Nation’s highest em- 
ployment rates. 

The Seventh District borders the 
Appalachian region which greatly in- 
fluences the population of the north- 
ernmost communities in the district. I 
am optimistic that the finish-up for 
the nonhighway programs and the Ap- 
palachian highway system construc- 
tion plans will have a profound and 
positive impact on our local communi- 
ties. They are in desperate need of re- 
vitalization. As the program expands 
and draws from the physical and 
human capital of the area, so will it 
return to the localities a sense of pur- 
pose and economic viability. 

Also, central to title I of this legisla- 
tion is an outstanding attempt to es- 
tablish a fruitful relationship between 
the private sector and local govern- 
ments—meshing job creation strate- 
gies to stimulate economic growth. 
The entire bill makes economically 
good sense and I fully support the pas- 
sage of H.R. 10.0 
@ Mr. LEVIN of Michigan. Mr. Chair- 
man, I rise in strong support of H.R. 
10, the National Development Invest- 
ment Act. This legislation represents 
an important revision of the economic 
development programs of the Federal 
Government, programs which will 
play an important role in our coun- 
try’s economic recovery. 

These past 3 years have been diffi- 
cult economically for the country in 
general, and for Michigan in particu- 
lar. Unemployment nationwide 
reached double-digit figures for the 
first time since the Great Depression, 
and areas of Michigan still suffer un- 
employment rates exceeding 20 per- 
cent. 

The process of recovery will be slow 
and difficult, certainly in some areas. 
A critical element of that recovery will 
be the availability of capital for invest- 
ment in infrastructure renovation and 
private business development. 

This legislation makes several im- 
provements over the current economic 
development programs of the Federal 
Government. First, it sets down more 
precise criteria to determine which 
communities will be eligible for Feder- 
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al assistance. The effect of these crite- 
ria will be to focus Federal aid more 
directly on the areas of greatest need 
in our country, areas which have the 
longest road to travel to recovery and 
most urgently require help. Second, 
the bill simplifies and streamlines Fed- 
eral economic development aid by con- 
solidating the present combination of 
grant, loans, and loan guarantees into 
direct grants to eligible localities. And 
third, the bill increases the local 
matching requirements for the Feder- 
al assistance to a 50-percent match, 
thereby increasing the amount of local 
investment leveraged by the Federal 


dollars. 

On the whole, this bill represents a 
step forward in the effort to develop a 
coherent, long-term approach to bring- 
ing about economic recovery. It is 
clear, of course, that the Federal Gov- 
ernment alone cannot do the job. It is 
also clear that the Federal Govern- 
ment must begin to make more sense 
out of its current welter of economic 
development efforts. This bill, by tar- 
geting and simplifying the programs 
of the Economic Development Admin- 
istration, and by providing incentives 
for local investment to match Federal 
investment, makes an important con- 
tribution to rationalizing the economic 
development efforts of the Federal 
Government. 

Mr. EC T. Mr. Chairman, as a 
cosponsor of H.R. 10, I applaud the 
House action on this important legisla- 


tion. 
I am particularly interested in seeing 


the concept of a capital needs invento- 
ry included in this proposal. The 
amendment offered by the gentleman 
from New York (Mr. LAFALCE) is a 
major step toward recognizing that we 
must have a national needs list, a cap- 
ital inventory of our repair needs and 
how much it will cost to address them. 
Additionally, as the amendment indi- 
cates, the Federal Government must 
have a clearer understanding of how 
well our capital needs can be met by 
local governments and how much is 
now being left undone because local 
and State entities cannot afford to 
foot the bill with the funds now avail- 
able to them, or raise the matching 
share necessary to qualify for Federal 
funds. In Ohio millions of Federal dol- 
lars go unused because financially 
strapped local governments cannot 


even raise their local share. 

In an effort to better understand the 
infrastructure needs of my own dis- 
trict in northeast Ohio, I recently 
compiled such a capital inventory for 
the 11th Congressional District. The 
list is based on responses to a survey 
that was sent to all 124 local govern- 
ments in the 5-county area to query 
the State of their local facilities and 
the availability of local, State, Federal, 
and private resources to repair and 
renovate delapidated and outdated 
roads, bridges, water systems, ports, 
dams, and harbors. I learned from 
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local governments that they anticipate 
almost $567 million to rehabilitate our 
aging infrastructure yet high unem- 
ployment persists throughout my dis- 
trict making local efforts to raise these 
funds almost impossible. 

It is only through this kind of specif- 
ic information that we can make intel- 
ligent decisions on how best to spend 
scarce Federal dollars to meet our 
most imperative needs. This approach 
to budgeting signals an end to the 
business-as-usual of pork-barrel poli- 
tics. By targeting Federal dollars to 
areas of greatest need and high unem- 
ployment, we make better use of limit- 
ed tax dollars, help reduce our deficit 
and help stimuate jobs where they are 
needed most. 

The measured approach of this legis- 
lation insures that its benefits reach 
those truly in need. Its passage will 
mean a great deal to States such as 
Ohio, where nearly 91,000 people ran 
out of unemployment benefits last 
month—a record for the State. I would 
like to believe that an economic recov- 
ery is underway, but the truth in Ohio 
is that last week, 31,000 more Ohioans 
joined those who lost their benefits. 
These men and women hold little hope 
of finding work in the depressed econ- 
omy in Ohio. 

We in Ohio are in desperate need of 
legislation such as the National Devel- 
opment Investment Act, which will 
help us to rehabilitate our infrastruc- 
ae we putting our people back to 
work. 

Decades of disinvestment in the in- 

dustrialized Northeast and Midwest 
jeopardize any hope for any kind of 
economic recovery; all we are asking 
for is our fair share. We are tired of 
sending $1 to Washington and getting 
back only 75 cents. We do not want 
Washington to do it for us but we will 
not let Washington do it to us. 
@ Mr. FRENZEL. Mr. Chairman, the 
National Development Investment 
Act, H.R. 10, has a catchy, red-white- 
and-blue title. Most people would also 
agree that economic development is a 
working goal. 

The trouble with H.R. 10 is its cost 
and its cost efficiency. Few citizens 
would want to add more than $4 billion 
to our deficit, even over a long period of 
years. 

Many, including myself, believe that 
jobs created by Federal program prom- 
ises are painfully slow to develop, piti- 
fully small in number, and extremely 


short lived. 
If this bill becomes law, it will require 


appropriations of over $1% billion in 
the next 2 fiscal years. That is not the 
worst excess we ever voted, but it will 
add a good deal more to the deficit than 
any social good it can ever do. 

From the position of a person who 
represents an area which this bill lets 
the light shine on, its probably a won- 
derful thing. However, those who have 
to pay the light bill see it as pork 
barrel legislation. 
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I believe the bill is too expensive 
and, despite its promise, will not deliv- 
er anywhere near the number of jobs 
anticipated. 

It should be defeated.e 
@ Mr. WALGREN. Mr. Chairman, I 
want to lend my full support to H.R. 
10, the National Investment Develop- 
ment Act. This bill, designed to en- 
courage economic development in both 
urban and rural areas, will revise the 
Economic Development Administra- 
tion’s grant and loan programs which 
have been targeted for elimination by 
the Reagan Administration. Consider- 
ing the plight of many distressed com- 
munities throughout the Nation, clear- 
ly the Congress should promote a joint 
effort between the private and public 
sectors for economic development. 

The Economic Development Admin- 
istration, always important to us in 
the economically declining areas of 
the Northeast and Midwest, represents 
one of the Federal Government’s most 
important strategies for reversing eco- 
nomic decline in distressed areas. Last 
year, Northeastern and Midwestern 
States, with 45 percent of the Nation’s 
population, received 54.5 percent of all 
EDA funds. EDA helps these areas 
with its emphasis on infrastructure 
repair, an investment too expensive 
for these communities to undertake 
alone. Over its 15-year history, EDA 
created or saved 1.4 million jobs in the 
private sector and leveraged $9 billion 
in private investment. With 10 percent 
unemployment, it just does not make 
sense to give up a program as helpful 
as this. 

Though some industries are begin- 
ning to see initial signs of recovery, 
clearly this recovery will be uneven. 
The elimination of EDA, which cre- 
ated 866 new jobs in the Pittsburgh 
area alone, could not come at a worse 


time. 

We should note this is a revised and 
limited program. It authorizes $500 
million for each of the next 3 years for 
a new economic development program 
to replace the existing public works 
authority. In addition, the bill author- 
izes $215 million in 1984 for the high- 
way program of the Appalachian Re- 
gional Development Commission, and 
a total of $399 million for ARDC’s 
nonhighway programs, 

It is important to note that this act 
makes several changes in the present 
program to meet the objections of 
EDA critics. Under H.R. 10, the eligi- 
bility standards which once made 80 
percent of the country eligible for as- 
sistance, are severly tightened. Local 
governments, economic development 
districts, Indian tribes, nonprofit orga- 
nizations, and “pockets of distress” 
within localities are eligible for grants 
only is they meet one of the following 
three criteria: First, a per capita 
income of 80 percent or less of the na- 
tional average; second, an unem- 
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ployment rate at least 1 percentage 
point above the national average for 
the previous 2 years; and third, a 
sudden rise in unemployment due to a 
plant closing or other economic dislo- 
cation. 

Furthermore, to obtain a grant, ap- 
plicants must have, as part of the pro- 
posal, a concrete investment strategy 
involving existing local resources. 
These eligibility requirements will re- 
strict economic development grants to 
qualified distress areas, so that funds 
will be targeted for the principal ob- 
jective of assisting distressed commu- 
nities regain control of their economic 
futures by addressing high unemploy- 
ment, decaying infrastructure, and 
lack of capital. 

Finally, the National Development 
Investment Act reduces the Federal 
share of funding to 50 percent, thus 
requiring private investment and local 
participation in the decisionmaking 


process. 
Mr. Chairman, the pain of unem- 
ployment affects the jobless in innu- 
merable ways. Stress, domestic prob- 
lems, and crime are just a few. Al- 
though the Federal Government is not 
in a position to find jobs for these citi- 
zens, we should insist that the Govern- 
ment assist and challenge economical- 
ly distressed areas with opportunities 
for economic development and recov- 
ery. The National Development In- 
vestment Act gives them that chal- 
lenge. I urge my colleague to support 
this legislation. 
@ Mr. McEwen. Mr. Chairman, I rise 


in support of H.R. 10, the National De- 
velopment Investment Act, and par- 
ticularly those provisions of the bill 
which reauthorize Appalachian Re- 
gional Commission programs through 
1991. As a member of the Economic 
Development Subcommittee and an 
original cosponsor of this measure, I 
urgently request the serious consider- 
ation and support of my colleagues for 


HR. 10 

e Appalachian Regional Commis- 
sion is a small program that has made 
an enormous difference in the lifestyle 
and health of many citizens and com- 
munities in Ohio and in Appalachia. 
The ARC works and we can see its re- 
sults. Three major Appalachian devel- 
opment highway corridors interesect 
in the Sixth District. At the end of the 
8-year highway finish-up program, the 
system will be over 90 percent com- 
plete in Ohio. 

Much has been accomplished, but we 
must not stop until the job is finished. 
The Appalachian Region has suffered 
as a result of the high interest and in- 
flation rates of the 1970’s. Unemploy- 
ment in the 10 Appalachian counties 
in the Sixth District reached 16 per- 
cent in May and stood anova 20 per- 

ok. in 3 of these counti 
Two of the counties in ti the Sixth Dis- 


trict are still considered distressed. 
These counties, Adams and Pike, will 
get special attention. 
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This program is austere. It is reason- 
able and it is necessary. Ohio will get 
only about $6 million in fiscal year 
1984 for roads and development, but 
this will help. The record of the Appa- 
lachian Regional Commission speaks 
for itself. Now we must provide the op- 
portunity to finish the excellent job 
which has so well advanced. 

Mr. RICHARDSON. Mr. 

I rise in strong support of H.R. 10, the 
National Development Investment 
Act. 

My district in New Mexico continues 
to experience a high rate of unemploy- 
ment. The people in my district want 
jobs. They want to develop and im- 
prove their communities. But they 
need a helping hand. This bill extends 
that helping hand by authorizing $425 
million for 50 percent Federal match- 
ing grants for the development of 
public facilities such as roads, commu- 
nity water and sewage systems, and 
education and health facilities. 

The assistance will be targeted to 
areas of extraordinary economic dis- 
tress. States, localities, and Indian 
tribes will be eligible for assistance if 
their per capita income equals less 
than 80 percent of the National aver- 
age or if their unemployment rate has 
been at least one point higher than 
the national average over the past 2 
years. In addition, this bill recognizes 
the special needs of the Indian com- 
munity by allowing the Secretary of 
Commerce to waive the 50 percent 
local contribution requirement for 
Indian tribes which simply do not 
have the funds to contribute. 

New Mexico ranks among the lowest 
of the 50 States in per capita income 
while some Indian reservations are 
suffering from unemployment rates in 
excess of 70 percent. Many public fa- 
cilities are run down and in need of 
repair. Many communities have simply 
had to learn to do without some of the 
basic facilities most Americans take 
for granted. This legislation will give 
the unemployed in these communities 
an opportunity to work and help re- 
build their neighborhoods. 

This legislation authorizes an addi- 
tional $75 million for technical assist- 
ance grants to help communities es- 
tablish long range economic develop- 
ment plans. This program will require 
a careful direction of money to insure 
cost effectiveness. Applicants must 
submit detailed development strate- 
gies which analyze the economic prob- 
lems of their area and which identify 
other possible sources of assistance. 
Applicants which demonstrate high 
potential for achieving economic self 
sufficiency will be favored. This pro- 
gram will assure that Federal money is 
well spent by targeting funds to areas 
that will use those funds effectively 
and by insisting on local cooperation 
and contributions. 

The Federal Government has the re- 
sponsibility to help States and local- 
ities that are suffering severe econom- 
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ic distress. Helping local communities 
help themselves is a sound Federal in- 
vestment and a sensible and compas- 
sionate way of alleviating some of the 
joblessness and hopelessness being ex- 
perienced throughout the Nation. 
@ Mrs. BYRON. Mr. Chairman, I 
thank the gentleman from Minnesota 
for permitting me to speak on behalf 
of the National Development Invest- 
ment Act and, more specifically, the 
reauthorization of the Appalachian 
3105 ment Highway System. 
an as with all of the Ap- 
9 area, development cannot 
take place until this regional isolation 
has ended. In the areas of my district 
commonly considered to be part of Ap- 
palachia, unemployment has hovered 
near 20 percent. This is not a new de- 
velopment. The unemployment rate in 
western Maryland has always run well 
ahead of the national average. The 
Appalachian Development Highway 
System (ADHS) promises a transpor- 
tation network which can pierce this 
isolation, opening the towns, cities, 
and natural resources of Appalachia to 
the Rus 
ghway system has produced 
tangible results in several areas. Even 
though the ADHS is only slightly 
more than half complete, several de- 
velopments are already noticable. 
Business and industry have grown 
along the highways, shipping costs 
have been cut, the difficulty of ex- 
tending various services has been re- 
duced, and existing businesses have 
expanded with the creation of new op- 
portunities. 

Mr. Chairman, in my district an 18.4- 
mile gap bottlenecks the resources of 
western Maryland. This is the only 
gap between the Atlantic Ocean and 
an interstate network that connects to 
the Midwest. This dangerous, winding 
two-lane road traps the large supplies 
of coal and other natural resources 
and frustrates delivery to the great 
port of Baltimore. The State of Mary- 
land estimates benefits will be 
achieved in accident reductions, travel 
time savings, and vehicle cost reduc- 
tions. The State further predicts, 
“substantially magnified benefits to 
western Maryland in economic value 
because of the depressed conditions of 
the area—that is, unemployment and 
under-utilized resources.” Mr. Chair- 
man, that statement was penned in 
August of 1976, 8 “ee weed the 


present economic difficul 
The answer to this 18. 2 ‘mile bottle- 


neck is a project referred to as “the 
National Freeway,” and is an extensive 
undertaking that just is not going to 
be done without a Federal-State part- 
nership. Even with the approval of 
this ADHS program, and assuming an 
appropriation to a significant level, 
progress on this stretch of road will be 
agonizingly slow. 

I urge the acceptance of this pro- 
gram, because I know what the high- 
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way program can mean to the people 
of western Maryland. And because I 
know what the promise of an adequate 
transportation network can mean for 
the Nation’s most extensive pocket of 
poverty known as Appalachia. The 
ARC program has come under fire in 
recent years for not fulfilling its prom- 
ise. If we leave an incomplete, disjoint- 
ed, unconnected series of roads 
through Appalachia, we will guarantee 
the failure of our efforts to alleviate 
the conditions in Appalachia. Let us 
finish what we have started. 

@ Mr. BONKER. Mr. Chairman, as 
one of the original cosponsors of the 
bill, I rise in strong support of H.R. 10, 
the National Development Investment 


Act. 

At a time when the prospects for 
sustainable economic recovery are un- 
certain, when we face tougher and 
tougher economic competition from 
abrcad, when American industry is 
having to make major structural 
changes, when our public facilities and 
infrastructure are in need of repair 
and replacement, we need this legisla- 


tion. 

The National Development Invest- 
ment Act will provide the assistance to 
distressed communities to expand 
local employment, improve vital public 
facilities, and encourage private in- 
vestment in the capital plant neces- 
sary to create new jobs in an evolving 
domestic economy 

In the past, the Public Works and 
Economic Development Act has pro- 
vided the authority to address these 
needs. Under the act, numerous com- 
munities in my congressional district 
have used EDA funding to spark eco- 
nomic revitalization and I am sure 
that almost every Member here can 
point to similar examples from their 
own congressional districts. 

It should come as no surprise that 
the Reagan administration opposes 
this bill. Since taking office, the White 
House has consistently attempted to 
eliminate EDA funding, ignoring the 
important benefits these projects 
bring to hard-hit local communities. 
When Ronald Reagan entered the 
White House, EDA funding stood at 
approximately $670 million for both 
fiscal years 1981 and 1982. The new 
administration called for termination 
of EDA funding for 1982 and rescis- 
sion of all remaining 1981 appropria- 
tions. Fortunately, Congress has not 
gone along with the President’s plans, 
and has kept the EDA program going 
during the recession years when we 
need it most. 

As with any program, of course, 
there is some room for improvement. 
The experience we have had with the 
Public Works and Economic Develop- 
ment Act has enabled us to tighten up 
& program that, * my experience, has 


been Tus ER. 10 

10 revises the programs 
provided by the Public Works and Eco- 
nomic Development Act and author- 
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izes new economic development pro- 


grams through fiscal year 1986. It ad- 
dresses the past criticisms of the EDA 
programs and proposes a new look at 
economic development in the 1980's. 
In addition, the bill provides for the 
Appalachian Regional Commission, as 
a finish- up program to complete the 
work of improving health care, trans- 
portation, and employment in that 
region. 

Mr. Chairman, H.R. 10 fills a critical 
gap between big, nonspecific public 
works projects and private sector in- 
vestment. It performs a catalytic role, 
providing the necessary infrastruc- 
tural support and public facilities to 
enable economic development which 
would otherwise probably not take 
place in a timely manner. 

Under the legislation, local govern- 
ments and private firms provide 
matching money for EDA projects. 
This insures that projects are more 
than make work boondoggles and that 
they have local backing. In addition, 
the measure requires that the Federal 
Government cooperate closely with 
local entities in * the eco- 
nomics of their ar 

The bill also insures that these local 
entities develop a coherent economic 
development strategy and prioritize 
projects. This means that EDA funds 
are funneled to the most important 
local projects with the least amount of 
bureaucratic intervention in local af- 


fairs. 

Finally, the bill targets economically 
distressed communities and industries, 
making sure that the money goes 
where the need is greatest. The $1.5 
billion provided by the act over 5 years 
may be a relatively small amount of 
money when compared to other Feder- 
al expenditures, but it is a practical 
and pragmatic investment in the eco- 
nomic renewal of America which will 
build economic self-sufficiency in com- 


munities all across the Nation. 
As an example of the kind of invest- 


ment and employment EDA projects 
can generate, I would like to point to 
the East Bay Marina project in Olym- 
pia, Wash. Over the years, the water- 
front of the State’s capital had 
become run down and economically 
depressed. As the log exports from the 
Port of Olympia declined, ae water- 


front continued to deteriora’ 
regain the port’s 9 


wate the port commissioners wisely 
decided to diversify its economic base. 
The East Bay project was conceived to 
merge industrial and recreational ac- 
tivities on the old waterfront and at- 
tract new businesses to the once de- 
pressed area. It is estimated that the 
project will create over 300 long-term 
jobs and stimulate millions of dollars 
of private investment. 

The project is now well underway 
and the waterfront is getting a face- 
lift. The new marina is the centerpiece 
of the redevelopment effort and nu- 
merous businesses are investing in sur- 
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rounding properties. Without the EDA 
money as a catalyst for this redevelop- 
ment of the State capital’s historic wa- 
terfront, the project could not have 
been undertaken. 

I am sure this story can be repeated 
by Members from around the country. 
The National Development Invest- 
ment Act is a sound investment in the 
economy of our Nation and I urge my 
8 to support passage of the 

-© 

The CHAIRMAN. Are there further 
amendments? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Rose, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 10) to amend the 
Public Works and Economic Develop- 
ment Act of 1965 and the Appalachian 
Regional Development Act of 1965, 
pursuant to House Resolution 250, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on the 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 


amendment. 
The amendment was agreed to. 


The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. OBERSTAR. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 306, nays 
113, not voting 14, as follows: 

[Roll No. 2401 


Jeffords 
Jenkins 


Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kazen 


Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
McNulty 
Mica 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 
Morrison (WA) 
Murphy 
Murtha 
Natcher 
Neal 
Nichols 
Nowak 
. O'Brien 
Hamilton Oakar 
Hammerschmidt Oberstar 
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Seiberling 
Shannon 
Sharp 
Shaw 
Shelby 
Shuster 
Sikorski 
Simon 
Sisisky 
Skelton 
Smith (FL) 
Smith (1A) 
Smith (NJ) 
Snowe 
Snyder 
Solarz 
Spratt 

St Germain 
Staggers 
Stangeland 
Stark 

Stokes 
Stratton 
Studds 
Sundquist 
Swift 

Synar 

Tallon 

Taylor 
Thomas (GA) 
Torres 

Towns 
Traxler 

Udall 
Valentine 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 

Weiss 

Wheat 
Whitley 
Whitten 
Williams (MT) 
Williams (OH) 


Conable 
Corcoran 


Sensenbrenner 
Shumway 
Siljander 
Skeen 
Slattery 
Smith (NE) 
Smith, Denny 
Smith, Robert 
Solomon 
Spence 
Stenholm 
Stump 

Tauke 

Tauzin 
Thomas (CA) 
Vucanovich 
Walker 
Weber 
Whitehurst 


NOT VOTING—14 


Dellums Holt 
Ford (TN) McDade 
Gore Rodino 
Harrison Torricelli 
Heftel 


o 1540 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rodino for, with Mr. Breaux against. 


Mr. MARRIOTT changed his vote 
from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Breaux 
Broyhill 
Chandler 
Crockett 
Dannemeyer 


o 1550 


GENERAL LEAVE 


Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 10, just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON ADMINISTRATIVE LAW 
AND GOVERNMENTAL RELA- 
TIONS OF COMMITTEE ON THE 
JUDICIARY TO SIT ON 
WEDNESDAY AND THURSDAY, 
JULY 13 AND 15, 1983, UNDER 5- 
MINUTE RULE 


Mr. SAM B. HALL, JR. Mr. Speaker, 
I ask unanimous consent that the Sub- 
committee on Administrative Law and 
Governmental Relations of the Com- 
mittee on the Judiciary be permitted 
to sit on Wednesday and Thursday, 
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July 13 and 14, 1983, while the House 
is considering amendments under the 
5-minute rule. 

The purpose of the subcommittee 
meeting is to continue hearings on 
H.R. 2327, regulatory reform legisla- 
tion. 

The minority has been consulted 
and have agreed to this. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


HOUSING AND URBAN-RURAL 
RECOVERY ACT OF 1983 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 248 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 1. 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1) to amend and extend 
certain Federal laws that establish 
housing and community and neighbor- 
hood development and preservation 
programs, and for other purposes, 
with Mr. Mrneta in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole House on the 
State of the Union rose on Monday, 
July 11, all time for general debate 
had expired. Pursuant to the rule, the 
substitute committee amendment rec- 
ommended by the Committee on 
Banking, Finance and Urban Affairs, 
now printed in the reported bill, shall 
be considered by titles as an original 
bill for the purpose of amendment and 
each title shall be considered as 
having been read. Immediately after 
the short title has been designated by 
the Clerk, it shall be in order to con- 
sider amendments printed in the Con- 
GRESSIONAL RECORD of July 11, 1983, by 
Representative GONZALEZ and if of- 
fered by himself or his designee, said 
amendments shall be considered en 
bloc and shall be debatable for not to 
exceed 1 hour, equally divided and 
controlled by Representative Gonza- 
LEZ and a Member opposed thereto 
before they are considered for amend- 
ment under the 5-minute rule. 

After the disposition of these 
amendments, the substitute committee 
amendment shall be considered for 
amendment. After said substitute has 
been read for amendment in its entire- 
ty, it shall be in order to consider an 
amendment in the nature of a substi- 
tute printed in the CONGRESSIONAL 
Recorp of July 11, 1983, by Represent- 
ative WYLIE and if offered by himself 
or his designee and said amendment 
shall be debatable for not to exceed 2 
hours, equally divided and controlled 
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by Representative Wylie and a 
Member opposed thereto before it is 
considered for amendment under the 
5-minute rule. 

Amendments to the table of con- 
tents of the substitute committee 
amendment shall be in order at any 
time during the consideration of said 
substitute. 

The Clerk will designate section 1. 

Section 1 reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

Section. 1. This Act may be cited as the 
“Housing and Urban-Rural Recovery Act of 
1983”. 

AMENDMENTS OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I 
offer amendments. 

The Clerk read as follows: 

Amendments offered by Mr. GONZALEZ: 
Page 7, strike out line 10 and insert in lieu 
thereof the following: 

(A) the metropolitan area within which 
the metropolitan city or urban county in- 
volved is located, in 

Page 8, strike out lines 3 through 5 and 
insert in lieu thereof the following: 

(d) Section 103 of such Act is amended by 
striking out the second sentence and insert- 
ing in lieu thereof the following: “There are 
authorized to be appropriated for such pur- 
poses not to exceed $3,500,000,000 for fiscal 
year 1984 and not to exceed $3,450,000,000 
for each of the fiscal years 1985 and 1986. 

Page 22, after line 19, insert the following 
new subsection: 

(k) Section 106(c) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 


‘(3) Notwithstanding paragraph (1), the 
Secretary may reallocate to any metropoli- 
tan city any amounts allocated to, but not 
received by, the urban county in which such 
city is located if (A) such city was an includ- 
ed unit of general local government in such 
county prior to the qualification of such 


city as a metropolitan city; (B) such 
amounts were designated by such county for 
use in such city prior to the qualification of 
such city as a metropolitan city; and (C) 
such city and county agree to such realloca- 
tion and the resulting transfer of responsi- 
bility for the administration of such 
amounts.“ 

Page 22, strike out line 20 and all that fol- 
lows through page 23, line 25. 

Page 24, line 1, strike out The“ and all 
that follows through the colon on line 2 and 
insert in lieu thereof the following: “Section 
107(a) of such Act is amended by striking 
out the first sentence and inserting in lieu 
thereof the following:“. 

Page 24, line 6, insert after the first period 
the following new sentence: “In addition to 
such amounts authorized to be set aside for 
grants under subsection (b), there is author- 
ized to be appropriated $100,000,000 for 
fiscal year 1984 to carry out the provisions 
of subsection (d).”. 

age 24, line 24, strike out (d) and (e)“ 
and insert in lieu thereof (e) and (f)“. 

Page 25, line 2, strike out “subsection” and 
insert in lieu thereof “subsections”. 

Page 25, line 19, strike out the quotation 
marks and final period. 

Page 25, after line 19, insert the following: 

„d) The Secretary shall, to the extent ap- 
proved in appropriation Acts, make grants 
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to States, units of general local government, 
and Indian tribes for the provision of shel- 
ter and essential services for individuals and 
families who are subject to life-threatening 
situations because of their lack of housing, 
except that in the case of a grant to a State 
the Secretary shall first certify that the 
purposes of this subsection will be more ef- 
fectively carried out by making a grant to 
such State that has an existing program 
that serves such individuals and families. 
Such grants shall be awarded on the basis of 
the need for emergency housing in the area 
where the project is or will be located, shall 
take into account regional variations in the 
cost of providing shelter, and shall consider 
the extent to which units of general local 
government and nonprofit organizations are 
currently providing shelter and assistance. 
Such grants may be used by such units of 
general local government or by local non- 
profit organizations to rehabilitate existing 
structures in order to provide basic shelter, 
to maintain structures providing such shel- 
ter, to pay for utilities and the furnishing of 
such shelters, to provide for any necessary 
health and safety measures that are re- 
quired to protect the individuals using such 
shelter, and for other purposes described in 
section 105(a) that are consistent with the 
purpose of this program. In the case of a 
structure that is rehabilitated with assist- 
ance under this subsection, such structure 
shall be used for emergency housing, after 
such rehabilitation, for a period of not less 
than 3 years. In providing grants under this 
subsection, the Secretary shall take into 
consideration the special needs of families 
and single women. The Secretary shall 
ensure that grants provided under this sub- 
section are used solely to provide additional 
shelter capacity and essential services and 
are not used to replace amounts currently 
expended in the provision of such shelter 
and services. The restriction contained in 
the preceding sentence shall not apply to 
applicants under this subsection that, pur- 
suant to a State constitutional mandate, 
have provided shelter to any person who 
presents himself or herself for shelter.“ 

(4) Section 107(e) of such Act, as so redes- 
ignated in this section, is amended by insert- 
ing “, or appropriated for use under subsec- 
tion (d),“ after “subsection (b)“. 

Page 27, strike out lines 7 through 13 and 
insert in lieu thereof the following: 

Sec. 102. (a) Section 119(a) of the Housing 
and Community Development Act of 1974 is 
amended by adding at the end thereof the 
following new sentence: “There are author- 
ized to be appropriated to carry out the pro- 
visions of this section not to exceed 
$440,000,000 for each of the fiscal years 
1984, 1985, and 1986, and any amount appro- 
priated under this sentence shall remain 
available until expended.“. 

Page 37, line 17, strike out “$15,000,000” 
and insert in lieu thereof “$5,000,000”. 

Page 47, strike out line 19 and all that fol- 
lows through page 48, line 3, and insert in 
lieu thereof the following: 

“(n\(1) There are authorized to be appro- 
priated— 

“(A) $12,000,000 for fiscal year 1984 to 
carry out subsections (a), (b), (c), and (i); 
and 

“(B) $12,000,000 for fiscal year 1984 to 
carry out subsections (f), (g). 

“(2) Any amount appropriated under this 
subsection shall remain available until ex- 

Page 48, line 5, insert “(a)” after the sec- 
tion designation. 
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Page 48, strike out lines 7 through 10 (and 
redesignate the subsequent paragraphs ac- 
cordingly). 

Page 48, line 13, strike out “$69,000,000” 
and insert in lieu thereof “$72,000,000”. 

Page 48, after line 24, insert the following 
new subsection: 

(b) Section 312th) of such Act is amended 
by striking out “1983” each place it appears 
and inserting in lieu thereof “1984”. 

Page 49, line 6, strike out “$18,512,000” 
and insert in lieu thereof “$16,000,000”. 

Page 50, line 3, strike out “$729,033,000 on 
October 1, 1983” and insert in lieu thereof 
the following: “‘$549,949,000 on October 1, 
1983 (of which amount $16,660,000 shall be 
available for contracts to make assistance 
payments under section 235 of the National 
Housing Act)”. 

Page 50, line 8, strike out 
“$12,927,147,000" and insert in lieu thereof 
“$9,912,928,000". 

Page 50, line 9, insert after 1983“ the fol- 
lowing: “(of which amount $166,600,000 
shall be available for assistance payments 
under section 235 of the National Housing 
Act and $900,000,000 shall be available for 
assistance under the Rental Housing Pro- 
duction and Rehabilitation Act of 1983)”. 

Page 50, line 19, strike out “$105,000,000” 
and insert in lieu thereof “$81,022,000”. 

Page 51, strike out lines 1 through 16 and 
insert in lieu thereof the following: 

„at least $395,023,000 shall be made 
available for assistance under section 8— 

(J) not less than $125,883,000 of which 
shall be made available for assistance under 
section 8(b)(1); 

“(II) not less than $21,905,000 of which 
shall be made available for assistance under 
section 8(e)(5), other than for use in connec- 
tion with the sale of projects owned by the 
Department of Housing and Urban Develop- 
ment; 

“(III) not less than $42,000,000 of which 
shall be made available for amendments to 
reservations of assistance under section 8 or 
to contracts for assistance entered into 
under section 8 in any fiscal year ending 
before October 1, 1983; and 

IV) not more than $143,260,000 of which 
may be utilized to convert assistance under 
any other provision of law to assistance 
under section 8; and 

(i) at least $57,244,000 shall be made 
available for lower income housing projects 
under this Act (other than under section 8), 
of which amount not less than $13,912,000 
shall be made available to Indian public 
housing agencies. 

“(C) Any authority approved in appropria- 
tion Acts under this subsection that is re- 
captured and made available for obligation 
during fiscal year 1984 shall be utilized by 
the Secretary for the following purposes: 

„for assistance under section 8(b)(2) 
with respect to projects assisted under sec- 
tion 202 of the Housing Act of 1959, not less 
than $1,926,400,000; and 

(ii) for assistance under section 8(b)1), 
not less than $573,600,000 of the balance of 
such authority that remains after 
the amount to be utilized under clause (i).”. 

Page 51, line 20, strike out 
“$1,550,000,000” and insert in lieu thereof 
“$1,450,000,000". 

Page 83, strike out line 25 and all that fol- 
lows through page 84, line 6 (and redesig- 
nate the subsequent subsection according- 
ly). 

Page 84, strike out line 10 and all that fol- 
lows through page 85, line 18, and insert in 
lieu thereof the following: 
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SECTION 236 ASSISTANCE 


Sec. 222. (a) Section 236(h) of the Nation- 
al Housing Act is amended by adding at the 
end thereof the following new sentences: 
“To ensure that qualified tenants in units in 
projects assisted, but not subject to mort- 
gages insured, under this section receive the 
benefit of assistance contracted for under 
subsection (fX2), the Secretary shall offer 
annually to amend contracts entered into 
with project owners under such subsection 
to provide sufficient payments to cover nec- 
essary rent increases and changes in the in- 
comes of tenants in such units if, after Sep- 
tember 30, 1984, such payments are not al- 
ready provided for under such contracts. 
The Secretary shall take such actions as 
may be necessary to ensure that payments, 
including that reflect necessary rent in- 
creases and changes in the incomes of ten- 
ants, are made on a timely basis for all units 
covered by contracts entered into under sub- 
section (f)(2).”. 

(b) Section 236010 of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “The Secretary shall uti- 
lize, to the extent necessary after Septem- 
ber 30, 1984, any authority under this sec- 
tion that is recaptured either as the result 
of the conversion of housing projects cov- 
ered by assistance under subsection (f)(2) to 
contracts for assistance under section 8 of 
the United States Housing Act of 1937 or 
otherwise for the purpose of making assist- 
ance payments, including amendments as 
provided in subsection (h), with respect to 
housing projects assisted, but not subject to 
mortgages insured, under this section that 
remain covered by assistarice under subsec- 
tion (f)(2).”, 

Page 86, line 7, strike out 88.507. 660,000“ 
and insert in lieu thereof ‘$6,944,858,000"’. 

Page 88, line 6, insert or“ after the semi- 
colon. 

Page 88, line 10, strike out “; 
insert in lieu thereof a period. 

Page 88, strike out lines 11 through 15. 

Page 92, line 13, insert after “shall” the 
following: “, to the extent approved in ap- 
propriation Acts,”. 

Page 95, line 2, strike out “$10,000,000” 
and insert in lieu thereof “$4,000,000”. 

Page 95, strike out line 20 and all that fol- 
lows through page 97, line 7, and insert in 
lieu thereof the following: 

RENT SUPPLEMENT PROGRAM 


Sec. 227. (a) Section 101(g) of the Housing 
and Urban Development Act of 1965 is 
amended by adding at the end thereof the 
following new sentences: “To ensure that 
qualified tenants in units in housing assist- 
ed under this section, but not subject to 
mortgages insured under the National Hous- 
ing Act, receive the benefit of assistance 
contracted for under this section, the Secre- 
tary shall offer annually to amend contracts 
entered into with housing owners under this 
section to provide sufficient payments to 
cover necessary rent increases and changes 
in the incomes of tenants in such units if, 
after September 30, 1984, such payments 
are not already provided for under such con- 
tracts. The Secretary shall take such actions 
as may be necessary to ensure that pay- 
ments, including payments that reflect nec- 
essary rent increases and changes in the in- 
comes of tenants, are made on a timely basis 
for all units covered by contracts entered 
into under this section.“ 

(b) Section 101(1) of such Act is amended 
by adding at the end thereof the following 
new sentence: “The Secretary shall utilize, 
to the extent necessary after September 30, 
1984, any authority under this section that 


or” and 
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is recaptured either as the result of the con- 
version of housing projects covered by as- 
sistance under this section to contracts for 
assistance under section 8 of the United 
States Housing Act of 1937 or otherwise (1) 
for the purpose of making assistance pay- 
ments, including amendments as provided in 
subsection (g), with respect to housing 
projects assisted under this section, but not 
subject to mortgages insured under the Na- 
tional Housing Act, that remain covered by 
assistance under this section; and (2) if not 
required to provide assistance under this 
section, and notwithstanding any other pro- 
vision of law, for the purpose of contracting 
for assistance payments under section 
236(fX2) of the National Housing Act.“. 

Page 106, line 3, insert after 1983“ the 
following: (from the additional authority 
to enter into contracts made available on 
such date under the first sentence of section 
5(c)(1) of the United States Housing Act of 
1937)". 

Page 106, line 8, insert before the period 
the following: “of the amount of budget au- 
thority made available for fiscal year 1984 
under the third sentence of section 5(c)(1) 
of the United States Housing Act of 1937”. 

Page 117, strike out lines 19 through 22 
and insert in lieu thereof the following: 

LIMITATION ON BUDGET AUTHORITY 


Sec. 311. Of the budget authority made 
available for fiscal year 1984 under the 
third sentence of section 5(cX1) of the 
United States Housing Act of 1937, not more 
than $900,000,000 shall be available for pur- 
poses of assistance under this title. 

Page 118, line 8, strike out 
“$3,955,600,000" and insert in lieu thereof 
“$3,291,000,000". 

Page 118, 
“$3,705,600,000” 
“$3,262,000,000". 

Page 118, after line 16, insert the follow- 
ing new paragraph: 

(4) in subsection (a)(2), by striking out 
“$25,600,000” and inserting in lieu thereof 
“$20,000,000; 

Page 118, strike out lines 17 through 22. 

Page 119, line 3, strike out 
“$1,000,000,000” and insert in lieu thereof 
“$940,000,000”. 

Page 119, line 7, strike out “$50,000,000” 
and insert in lieu thereof 829,000,000“. 

Page 19, after line 17, insert the following 
new paragraphs (and redesignate the subse- 
quent paragraph accordingly): 

(7) in subsection (bX2), by striking out 
“$50,000,000” and “$25,000,000” and insert- 
ing in lieu thereof “$36,500,000” and 
“$12,500,000”, respectively; 

(8) in subsection (b)(3), by striking out 
“$25,000,000” and inserting in lieu thereof 
“$4,400,000”; and 

Page 119, line 25, strike out; and” and 
insert in lieu thereof a period. 

Page 120, strike out lines 1 through 8. 

Page 120, line 10, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 120, line 13, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 120, line 17, strike out 8400, 000, 000“ 
and insert in lieu thereof ‘‘$135,000,000”. 

Page 120, line 23, strike out “‘$200,000,000" 
and insert in lieu thereof “$72,000,000”. 

Page 121, beginning on line 4, strike out 
“May 20, 1983” and insert in lieu thereof 
“September 30, 1983”. 

Page 121, line 6 strike out “$12,000,000” 
and insert in lieu thereof 812,500,000“. 

Page 137, line 19, strike out “$100,000,000" 
and insert in lieu thereof “$10,000,000”. 


line 12, strike out 
and insert in lieu thereof 


duly 12, 1983 


Page 138, strike out line 1 and all that fol- 
lows through page 139, line 14 (and redesig- 
nate the subsequent section and conform 
the table of contents, accordingly). 

Page 139, line 19, strike out the comma 
and all that follows through the comma on 
line 20. 

Page 139, line 21, strike out “appropri- 
ated” and insert in lieu thereof “available 
for any fiscal year”. 

Page 140, line 7, strike out “May 21, 1983” 
and insert in lieu thereof “October 1, 1983”. 

Page 140, line 10, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 140, line 13, strike out “May 20, 
1983" and insert in lieu thereof September 
30, 1983”. 

Page 140, line 16, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 140, line 19, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 140, line 22, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 141, line 1, strike out “May 20, 1983” 
nr insert in lieu thereof “September 30, 
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Page 141, line 4, strike out May 21. 1983” 
and insert in lieu thereof “October 1, 1983". 

Page 141, line 8, strike out “May 20, 1983” 
and insert in lieu thereof “September 30, 
1983”. 

Page 141, line 11, strike out “May 20, 
1983 and insert in lieu thereof “September 
30, 1983”. 

Page 141, line 12, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 141, line 17, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983”. 

Page 141, line 20, strike out “May 20, 
1983“ and insert in lieu thereof “September 
30, 

Page 141, line 24, strike out “May 21, 
1983” and insert in lieu thereof “October 1, 
1983”. 

Page 142, line 12, strike out 
845.900, 000,000“ and insert in lieu thereof 
“$50,900,000,000". 

Page 142, line 18, strike out 1982“ and 
insert in lieu thereof 1983.“ 

Page 169, line 10, strike out “$100,000,000” 
and insert in lieu thereof $35,000,000". 

Page 170, beginning on line 7, strike out 
“May 20, 1983” and insert in lieu thereof 
“September 30, 1983”. 

Page 170, line 10, strike out “May 20, 
1983” and insert in lieu thereof “September 
30, 1983“. 

Page 173, line 1, strike out “May 20, 1983” 
and insert in lieu thereof “September 30, 
1983“. 

Page 174, line 10, strike out “$8,000,000” 
and insert in lieu thereof “$4,000,000”. 

Page 174, line 18, strike out “$24, 000,000” 
and insert in lieu thereof “$19,000,000”. 

Mr. GONZALEZ (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The . The gentleman 
from Texas (Mr. GONZALEZ) is recog- 
nized for 30 minutes. 


July 12, 1982 


Mr. GONZALEZ. Mr. Chairman, I 
am offering this amendment, to be 
perfectly frank, quite reluctantly, not 
because I believe it provides an ade- 
quate housing program, because at 
this point it is the only and best alter- 
native that we have. It sets the au- 
thorization level somewhat below the 
budget resolution and the assisted 
housing levels match exactly the 
amount provided in the conference 
agreement on the HUD appropriations 
bill which the Congress has approved 
and sent to the President. It was over- 
whelmingly adopted by the House and 
the administration, I understand, has 
accepted that conference. 

I want to be perfectly clear, the 
Gonzalez amendment deals with fund- 
ing levels. It does not propose any sig- 
nificant changes in the questions of 
policy or principle. 

The purpose of this amendment is to 
resolve funding issues, since these 
have by and large already been deter- 
mined by actions of the Congress. 

Additionally, I hope that this 
amendment clearly demonstrates good 
faith. 

I am willing to take this step because 
it is critically important that we do 
enact housing authorization legisla- 
tion this year, and because it is imper- 
ative that we establish ground on 
which to rebuild the historic biparti- 
san commitment to an effective na- 
tional housing policy. Two and a half 
years of rigid Stockman ideology have 
frustrated every effort to enact practi- 
cal housing legislation. My amend- 
ment offers practical and reasonable 
grounds for practical and reasonable 
compliance. 

I recognize that there are some who 
would not support any reasonable ap- 
proach, solely on their own ideological 
or partisan feelings; but for those who 
favor practical approaches, approach- 
es that work, that are responsible and 
prudent, this amendment is the best 
course open. 

The amendment reduces assisted 
housing authorization and the other 
elements of H.R. 1 to a point of $660 
million below the budget authority 
levels provided in the budget resolu- 
tion. 

In terms of assisted housing, it pro- 
vides budget authority of $9.9 billion. 

We estimate this would assist 
209,000 families, including 149,000 who 
are not now receiving any form of 
housing assistance. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I am delighted to 
yield to the gentleman. 

Mr. VENTO. Mr. Chairman, let me 
say, I realize that the gentleman has 
done yeoman service here with the 
committee in terms of providing an op- 
portunity to move forward, with his 
proposed amendment, because while 
the authorizing levels provided in this 
amendment will not attain the goals 
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that the gentleman and I and other 
members of the committee have, cer- 
tainly from a results oriented type of 
solution, there are many other policy 
areas in housing in this measure that 
need to be addressed, other than just a 
unanimous consent reauthorization of 
the housing programs that has oc- 
curred the past few years. In our com- 
mittee, both the minority and majori- 
ty side has done a great deal of work 
in terms of trying to rewrite some of 
the housing laws so that they work 
better. 

I think we all regret that in 1981 and 
in 1982 reconciliation really represent- 
ed the only authorizing work that was 
permitted or possible at the time; but 
here I think in this instance we have a 
chance to move forward with a true 
housing authorization measure for 
1984. 

I think we should commend the Ap- 
propriations Committee for providing 
us some latitude, some hard fought 
latitude, I might say, to accomplish 
the goals in terms of providing dollars 
down the road for our new programs. 
We will and we can move forward. 

I think it is a good, positive move 
that we can accomplish. I think this 
measure is results oriented. It is not 
what the gentleman and I want, Mr. 
Chairman, but I think we can accept 
it. 

I want to commend the gentleman 
from Texas for his work in terms of 
bringing this to us today. 

I rise in support of this amendment, 
reluctantly, for many of the same rea- 
sons outlined by the chairman of the 
subcommittee. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the distinguished gentleman 
from that great State of Minnesota 
and to say for the Recorp that the 
gentleman is one of the leading con- 
tributors to the forging of housing 
policy and has been since he has come 
to the Congress. I am deeply grateful 
for the contributions the gentleman 
has made, not only to this bill, but 
other housing legislation, and for his 
kind words. 

Let me just sum up by saying that 
this amendment brings into total rec- 
onciliation with the appropriation bill 
on housing and below the budget allo- 
cations, the budget obligations and au- 
thority and, therefore, removes any 
possibility of the big, big accusation 
that was raised about this being a 
budget-busting attempt. 

On top of that, it brings about a rec- 
onciliation in language on some of our 
basic programs, section 8 programs, 
that have long been overdue. 

Mr. GARCIA. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from New York. 

Mr. GARCIA. Mr. Chairman, I 
thank the gentleman for yielding. 

Just let me say to the gentleman, as 
a representative of a city with an 8- 
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year waiting list for housing assist- 
ance, I rise in strong support, obvious- 
ly, of H.R. 1, the Housing and Urban- 
Rural Recovery Act, and also for the 
responsible substitute amendment of- 
fered by the gentleman. 


o 1600 


So I will be supporting that today 
and helping in whatever way I can on 
the floor to see we can get this hous- 
ing legislation through. 

Over the last few years, we have 
made some significant progress in re- 
building areas like the Bronx. The ef- 
forts of community people such as 
those in my district have been possible 
with the help of such urban programs 
as neighborhood development grants, 
the community development block 
grant, and the action grant programs. 

However, our efforts have been 
slowed by the total lack of any com- 
mitment to housing programs as es- 
poused by this administration. Indeed, 
we are now in a period—the first in 
over 40 years—where there is no active 
production program. This is why title 
III of this bill is so important, it offers 
an opportunity to once again produce 
new rental housing units. 

H.R. 1, supported by anyone with a 
commitment to the restoration of a 
Federal housing policy, recognizes the 
overwhelming need of our Nation’s 
citizens. Though the summer months 
are hiding the tragedy of America’s 
homeless, H.R. 1 begins to address the 
problem with a homeless assistance 
program. The act also recognizes, 
thanks to the intensive series of hear- 
ings held on housing by the Banking 
Committee, that something needs to 
be done—and soon. 

A 1981 GAO study indicated that 
over 18 million families in the United 
States need some form of housing as- 
sistance, 6 million live in substandard 
housing, 10 million spend in excess of 
25 percent of their income for housing 
and that over 2 million are living in 
overcrowded housing. 

This bill also seeks to preserve our 
commitment to the Nation’s public 
housing stock by offering moderniza- 
tion moneys that not only will seek to 
preserve. our investment and improve 
the living conditions of the poor, it 
will also offer a significant boost to 
local job opportunities. 

Community development funds are 
still too low in this legislation. Over 
the last few years, inflation and the 
reduction of other like programs have 
placed some serious limitations on the 
program. With the increased needs of 
our Nation’s cities and with the in- 
creased amount of entitlement com- 
munities, the CDBG program should 
be expanded. However, the budget res- 
olution has limited our flexibility in 
this regard. 

The bill also goes a long way in re- 
versing some of the unconscionable 
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policy changes of the 1981 Reagan 
budget. In particular, it rolls back the 
percentage a low income tenant must 
pay for rent to 25 percent from the 30 
percent level mandated by the 1981 
act. According to the just released 
1981 Annual Housing Survey, the aver- 
age homeowner with a mortgage, 
spent 19 percent of household income 
for shelter, including utilities and 
maintenance. How much more should 
low income tenants pay? Anyone who 
has spent some time with elderly or 
low-income families living on fixed in- 
comes is certainly aware of the burden 
placed on them by ever increasing 
rents. 

Other policy changes require that a 
majority of the CDBG funds be spent 
in assistance of low- and moderate- 
income families. Why this is opposed 
by the same administration which ad- 
vocates that the housing assistance 
funds only go to those below 50 per- 
cent of the median income, baffles me. 
It seems during such a time of limited 
resources, we need to target these 
funds as well. 

H.R. 1, with the Gonzalez amend- 
ment, is truly a modest bill. I wish we 
could offer as much in housing assist- 
ance to the poor as we do to America’s 
middle class through such tax deduc- 
tions as those allowed for mortgage in- 
terest costs. I urge my colleagues to 
support the Gonzalez amendment and 
H.R. 1. 

Mr. GONZALEZ. I thank my es- 
teemed colleague from New York. I 
also wish to compliment him for his 
tremendous aid and help on this legis- 
lation. 

I would say further I do not want to 
hold out any false promises. This bill 
is a survival bill but at least it is a real- 
istic attempt to answer responsibly the 
present situation as we confront it. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. WYLIE, Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Ohio (Mr. WYLIE) is recognized 
for 30 minutes. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am constrained to 
oppose the Gonzalez amendment. I do 
not believe it addresses all the major 
problems with H.R. 1, but it does rep- 
resent a big step in the right direction. 
It reduces budget authority in H.R. 1 
from $25.8 billion to $19.4 billion. 

If this amendment had been prof- 
fered during committee deliberations 
on this bill, it is quite possible that a 
bipartisan working relationship could 
have been developed and H.R. 1 might 
have the House prior 
to the consideration of the appropria- 
tions bill. 

Certainly, we all—Republicans and 
Democrats—have a stake in seeing to 
it that the orderly processes of the 
House are maintained and it should 
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have been realized by now that that 
means development of bipartisan 
housing bills. 

As I stated earlier, I complement 
this for this amendment. The budget 
authority it represents is consistent 
with the total for all HUD programs 
that was included in the substitute I 
filed in the Recorp yesterday. It is still 
$1.5 billion over in rural housing. 

However, I must take issue with how 
the HUD funds are to be allocated. Of 
particular concern is the frittering 
away of over $1 billion in valuable re- 
sources on two housing programs 
which are not targeted on the neediest 
families in our country. It does the 
poor a great disservice to set aside 
more than $1 out of every $10 in as- 
sisted housing funds to help families 
other than the truly low income. 

Specifically, I am objecting to the di- 
version of $900 million to a multifam- 
ily production program designed more 
to benefit developers and syndicators 
than the families in need of decent 
safe and sanitary housing. Who is 
pushing for this program? It certainly 
is not the poor. They are only assured 
of getting 20 percent of the total units 
assisted and even that will require ad- 
ditional subsidies from section 8. 
Oddly enough, an effort to require a 
higher percentage of assistance to go 
for lower income families was drasti- 
cally watered down in committee—in 
stark contrast to the 51l-percent test 
imposed in this bill in the CDBG pro- 


gram. 

I also object to the diversion of $167 
million to the 235 homeownership pro- 
gram. When we have such limited re- 
sources, we should not be channeling 
even minor amounts into a program 
designed to subsidize the purchase of a 
home for some precious few moderate 
income and above families. This allo- 
cation resembles a private bill which 
will primarily benefit limited areas of 
the country which have made exten- 
sive use of the 235 program in the 
past. Virtually all funds would go to 
Alabama. 

Those are my major objections to 
the Gonzalez amendment, There are, 
of course, numerous objections to H.R. 
1 which the amendment does not ad- 
dress, however, and I will not go into 
detail on those items. 

The Gonzalez amendment may make 
it possible to go to a conference with 
the other body, something that could 
possibly bear fruit. Without these 
changes, even a conference was out of 
the question. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

@ Mr. FAUNTROY. Mr. Chairman, I 
rise to support H.R. 1, the Housing 
and Urban-Rural Recovery Act of 1983 
and to commend my friend and col- 
league, the gentleman from Texas and 
chairman of the Subcommittee on 
Housing, Mr. GONZALEZ, for his efforts 
to bring to this House a bill which 
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would meet the needs of our citizens. I 
recognize that events have foreclosed 
the opportunity of this body to enact 
the levels of authorizations which the 
subcommittee and committee report- 
ed. The fact, does not, however, de- 
tract from the efforts of the chairman 
of the subcommittee nor of the chair- 
man of the full committee, Mr. Sr 
GERMAIN, to bring to the attention of 
the Members of this House the hous- 
ing and community development needs 
of our Nation which are represented in 
the committee print. It is my hope 
that we will, in future years, be able to 
consider and adopt the kinds of hous- 
ing and community development pro- 
posals which this committee has previ- 
ously recommended. 

We must, however, do what can to 
meet the most minimal needs of our 
citizens for housing irrespective of 
whether or not it is as much as we 
think we ought to do. Therefore, I join 
with the chairman of the subcommit- 
tee and the chairman of the full com- 
mittee in support of the committee 
amendment which will bring the au- 
thorization into line with the budget 
resolution. Essentially, this minimal 
provision keeps alive our commitments 
to housing and sustains the ideal that 
all Americans are entitled to safe, 
decent, and sanitary housing. We 
ought not, however, fool ourselves into 
believing that it does anything more 
than that. The amounts contained in 
the budget resolution fall far short of 
the needs of our people. The approxi- 
mately $16 billion authorized by the 
budget resolution is only half of the 
resources which are needed and which 
were previously committed. H.R. 1, 
before the amendment, was also less 
than what we have previously commit- 
ted ourselves to spending for housing 
and community needs in our Nation. 

I know some of my colleagues would 
argue in these times of economic diffi- 
culty that we should lower our hopes, 
and lower our expenditures. Everyone 
will admit that these are hard times; I 
do not believe, however, that the chal- 
lenges of such an era should fall so 
disproportionately upon the poor and 
those who are seeking relief from a 
housing market that is overpriced, 
overcrowded, and which cannot pro- 
vide the level of safe, decent and sani- 
tary housing which we have come to 
expect in this country. 

I reiterate that both the original 
bill, and now the amendment offered 
by Mr. Goxzalzz are reasonable ef- 
forts to meet the criticism and to par- 
tially provide some of the much 
needed housing and community devel- 
opment relief. I reluctantly support 
the Gonzalez amendment because, like 
the author, I recognize what we can 
and cannot presently do. Most impor- 
tantly, I recognize the need to enact a 
housing bill which will give guidance 
and form to our Nation’s housing poli- 
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cies albeit with less financial support 

than we might prefer. 

The bill, as it would be amended by 
the Gonzalez amendment, provides 
funds to assist approximately 209,000 
families, retain $900 million for the 
rental production program, $167 mil- 
lion for the section 235 program, and 
provide $100 million for the homeless. 
It also provides $1.6 billion for public 
housing modernization, $1.4 billion for 
public housing operating subsidies, 
$3.5 billion for CDBG assistance, and 
$4 million for housing assistance coun- 
seling. These are important things for 
the cities and rural communities of 
our Nation. Therefore I urge the adop- 
tion of this bill as it is proposed be 
amended and yield such the balance of 
my time. 

The CHAIRMAN. Are there any 
amendments to the pending amend- 
ments? 

PARLIAMENTARY INQUIRY 

Mr. WYLIE. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. WYLIE. Mr. Chairman, are we 
going through this title by title now? 

The CHAIRMAN. First pursuant to 
the rule, will be the vote on the Gon- 
zalez amendments en bloc. 

Are there any amendments to the 
amendments? 

If not, the question is on the amend- 
ments offered by the gentleman from 
Texas (Mr. GONZALEZ). 

The amendments were agreed to. 

The CHAIRMAN. The Clerk will 
designate the table of contents. 

The table of contents reads as fol- 
lows: 

TABLE OF CONTENTS 

Sec. 1. Short title and table of contents. 

Sec. 2. Findings and purpose. 

TITLE I—COMMUNITY AND NEIGH- 
BORHOOD DEVELOPMENT AND CON- 
SERVATION 
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Sec. 102. Urban development. action grants. 

Sec. 103. Neighborhood development grants. 

Sec. 104. Homesteading. 

Sec. 105. Rehabilitation loans. 

Sec. 106. Neighborhood Reinvestment Cor- 

poration. 

TITLE II—ASSISTED HOUSING 
Part A—LOWER INCOME HOUSING PROGRAMS 
r 201. Lower income housing authoriza- 

on. 

Sec. 202. Tenant contribution. 

Sec. 203. Waiver of single person occupancy 

limitation. 

Sec. 204. Comprehensive improvement as- 


sistance. 

Sec. 205. Limitations on public housing de- 
velopment costs. 

Sec. 206. Lease and grievance procedures. 

Sec. 207. Limitation on duplicative public 
housing tenant reporting requirements. 

Sec. 208. Fair market rentals. 

Sec. 209. Annual contributions contracts. 

Sec. 210. Limitation on tenant rental in- 
creases resulting from conversions to as- 
sistance under section 8. 

Sec. 211. Calculation of public housing oper- 
ating subsidies. 
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Sec. 212. Income eligibility. 
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Sec. 216. Report regarding housing neigh- 
borhood area program. 

Sec. 217. Consideration of utility payments 
made by tenants in assisted housing. 

Sec. 218. Single room occupancy housing. 

Sec. 219. Public housing child care demon- 
stration program. 

Part B—OTHER ASSISTED HOUSING PROGRAMS 

Sec. 221. Operating assistance for troubled 
multifamily housing projects. 

Sec. 222. Section 236 assistance. 

Sec. 223. Housing for the elderly and handi- 


capped. 

Sec. 224. Consolidation of housing assist- 
ance for elderly and handicapped fami- 
lies. 

Sec. 225. Congregate services. 

Sec. 226. Shared housing for the elderly. 

Sec. 227. Rent supplement program. 

Sec. 228. Applicability of restriction on use 
of assisted housing. 

Sec. 229. Demonstration project. 
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income. 

Sec. 231. Section 235 homeownership assist- 
ance. 


TITLE II—MULTIFAMILY HOUSING 
PRODUCTION PROGRAM 


Sec. 301. Short title. 
Sec. 302. Statement of purpose and author- 
ity. 

Sec. 303. 
Sec. 304. 
Sec. 305. 
Sec. 306. 
Sec. 307. 
Sec. 308. 
Sec. 309. 
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amendments. 
Sec. 403. Tenant contribution. 
Sec. 404. Term of section 502 loans. 
Sec. 405. Section 502 interest credits. 
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ers. 
Sec. 407. Determination of need for housing 
under sections 514 and 516. 
Sec. 408. Rural rental housing loans. 
Sec. 409. Definition of rural area. 
Sec. 410. Shared housing for the elderly. 
Sec. 411. Processing of applications. 
Sec. 412. Rural housing preservation grants. 
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program. 
Sec. 414. Farm labor housing. 


TITLE V—PROGRAM AMENDMENTS 
AND EXTENSIONS 


Part A—FEDERAL HOUSING ADMINISTRATION 
MORTGAGE INSURANCE PROGRAMS 


Sec. 501. Extension of mortgage insurance 


programs. 

Sec. 502. Flexible interest rate authority. 

Sec. 503. Amount to be insured under the 
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Sec. 504. Federal Housing Administration 
General Insurance Fund. 
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Sec. st Mortgage insurance for public hos- 
D 

Sec. 509. Mortgage insurance for American 
Samoa. 

Sec. 510. Indexed mortgages. 

Sec. 511. Minimum property standards. 

Sec. 512. Condominium insurance limits. 

Sec. 513. Graduated payment mortgages for 
multifamily housing. 


PART B—SEcONDARY MORTGAGE MARKET 
PROGRAMS 
Sec. 521. Extension of Emergency Home 
Purchase Assistance Act of 1974. 
Sec. 522. Amount to be guaranteed under 
the Government National Mortgage As- 
sociation mortgage-backed securities 


program. 

Sec, 523. Limitations on participation agree- 
ments by FNMA and FHLMC, 

Sec. 524. Purchase of second mortgages by 
FNMA and FHLMC. 

Sec. 525. FHLMC authority to purchase 
State agency insured mortgage loans. 
Sec. 526. Federal National Mortgage Asso- 

ciation. 

Sec. 527. Authority of FHLMC to purchase 
loans on manufactured homes. 

Sec. 528. Limitation on purchase of conven- 
tional mortgages on multifamily proper- 
ties by FNMA and FHLMC. 

Sec. 529. GNMA commitment extensions. 

Sec. 530. Study of prepayment penalties and 
the secondary mortgage market. 


Sec. 542. Real estate settlement procedures. 

Sec. 543. National Institute of Building Sci- 
ences. 

Sec. 544. Solar Energy and Energy Conser- 
vation Bank. 

Sec. 545. Department of Housing and Urban 
Development reorganization procedures. 

Sec. 546. Weatherization program. 

Sec. 547. Flood insurance. 

Sec. 548. Crime and riot insurance. 

Sec. 549. Counseling. 

Sec. 550. Research authorization. 

Sec. 551. National housing partnerships. 

Sec. 552, Quarterly report by Secretary of 
Housing and Urban Development. 

Sec. 553. Multifamily mortgage foreclosure. 

Sec. 554. Alternative mortgage transactions. 


The CHAIRMAN. Are there any 
amendments to the table of contents? 

If not, the Clerk will designate sec- 
tion 2. 

Section 2 reads as follows: 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) severe economic conditions have ad- 
versely affected the cities, towns, and small- 
er communities of the Nation, and the pri- 
mary objective of the community develop- 
ment block grant program is to principally 
benefit persons of low and moderate 
income; 

(2) for nearly half a century the Federal 
Government has played a meaningful role 
in providing shelter for families of low and 
moderate incomes and in assisting the hous- 
ing industry to make its essential contribu- 
tion to the general welfare of this Nation 
and its people; and 

(3) a reaffirmation of this Federal role is 
necessary in order to continue assisting the 
housing and related industries, assisting 
families by providing opportunities for the 
purchase of homes, and providing decent 
and affordable rental housing opportunities. 
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(b) The purpose of this Act, therefore, is 
to reaffirm the role carried out by the Fed- 
eral Government toward achieving the na- 
tional goal of decent, affordable housing 
and a suitable living environment for every 
American family by establishing and carry- 
ing out housing, community development, 
and related programs for the past 50 years, 
and to thereby assist the housing industry 
and urban and rural communities in making 
their full contribution to the development 
of the economic well-being of communities 
and a national economy with maximum em- 
ployment and production. 


The CHAIRMAN. Are there any 
amendments to section 2? 
If not, the Clerk will designate title 


I. 
Title I reads as follows: 


TITLE I—COMMUNITY AND 
NEIGHBORHOOD 


DEVELOPMENT AND CONSERVATION 
COMMUNITY DEVELOPMENT 


Sec. 101. (a) The second sentence of sec- 
tion 101(c) of the Housing and Community 
Development Act of 1974 is amended by in- 
serting after the first comma the following: 
“not less than 51 percent of the Federal fi- 
nancial assistance provided in this title, 
other than under or for section 119, shall be 
used for the support of activities that bene- 
fit persons of low and moderate income, 
and”, 

(bX1) Section 102(aX(4) of such Act is 
amended by striking out “fifty thousand or 
until September 30, 1983, whichever is 
later” and inserting in lieu thereof 45.000“. 

(2) Section 102(a)(6) of such Act is amend- 
ed— 

(A) by striking out “through September 
30, 1983, and shall not be subject to the pro- 
visions of section 102(d) in through such 
date” and inserting in lieu thereof “until 
the decennial census indicates that the pop- 
ulation of such covnty is less than 180,000”; 
and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “Notwithstanding the 
combined population amount set forth in 
clause (B) of the first sentence, a county 
shall also qualify as an urban county for 
purposes of assistance under section 106 if 
such county (A) complies with all other re- 
quirements set forth in the first sentence; 
(B) has a combined population between 
190,000 and 199,999, inclusive; (C) had a 
population growth rate of not less than 25 
percent during the most recent 10-year 
period measured by applicable censuses; and 
(D) has not previously qualified as an urban 
county under the first sentence.“ 

(3) Section 102(a) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(20) The terms ‘persons of low and mod- 
erate income’ and ‘low- and moderate- 
income persons’ mean families whose in- 
comes do not exceed 80 percent of the 
median income of the area involved, as de- 
termined by the Secretary with adjustments 
for smaller and larger families. Such terms 
include families consisting of one individual. 
The area involved shall be considered to be 
(A) the metropolitan city or urban county 
involved, in the case of a grant to any such 
city or county under section 106(b); and (B) 
the portions of the State involved that are 
nonentitlement areas, in the case of a grant 
to any State or any unit of general local 
government in a nonentitlement area under 
section 106(d).”. 

(c) Section 102(b) of such Act is amended 
by adding at the end thereof the following 
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new sentence: “Notwithstanding any other 
provision of this title, any unit of general 
local government qualifying as a metropoli- 
tan city described in subsection (a)(4)A) for 
purposes of assistance under section 106 for 
fiscal year 1983 shall continue to qualify as 
such a city for purposes of assistance under 
such section for fiscal year 1984 and each 
succeeding fiscal year, if such city utilizes 
not less than 75 percent of the assistance re- 
ceived under such section for fiscal year 
1982 and each succeeding fiscal year, respec- 
tively, in areas or on projects directly bene- 
fiting persons of low and moderate 
income.“ 

(d) Section 103 of such Act is amended by 
inserting the following after “1983”: “, and 
not to exceed $4,500,000,000 for each of the 
fiscal years 1984, 1985, and 1986”. 

(e) Subsections (a) and (b) of section 104 
of such Act are amended to read as follows: 

“(a)(1) No grant may be made by the Sec- 
retary to any metropolitan city or urban 
county under section 106(b) unless the ap- 
plicant involved— 

“(A) certifies that it has developed a 3- 
year community development plan that 
identifies community development and 
housing needs, includes a comprehensive 
strategy for meeting such needs, and speci- 
fies both short- and long-term community 
development objectives that have been de- 
veloped in accordance with the primary ob- 
jective and requirements of this title; 

“(B) certifies that it has formulated a pro- 
gram that (i) includes the activities to be 
undertaken, using funds available under sec- 
tion 106, to meet its community develop- 
ment needs and objectives, together with 
the estimated costs and general location of 
such activities and the estimated extent to 
which such activities will benefit persons of 
low and moderate income; (ii) indicates re- 
sources other than those provided under 
this title that are expected to be made avail- 
able toward meeting its identified needs, ac- 
tivities, and objectives, including activities 
designed to revitalize neighborhoods for the 
benefit of persons of low and moderate 
income; and (iii) specifies a plan to minimize 
direct and indirect displacement of persons 
as a result of activities assisted under this 
title and to assist persons actually displaced 
as a result of such activities, which plan 
shall take into account particularly the 
effect of such activities on the involuntary 
displacement of persons of low and moder- 
ate income; 

„(C) except as provided in section 
107(d)(2), certifies that the program will be 
conducted and administered in conformity 
with Public Law 88-352 and Public Law 90- 
284, and that the applicant will affirmative- 
ly further fair housing opportunities; 

D) certifies that (i) prior to submission 
of its application, it has prepared and fol- 
lowed a written citizen participation plan 
that provides citizens an opportunity to par- 
ticipate in the development of the applica- 
tion, encourages the submission of views 
and proposals, particularly by residents of 
blighted neighborhoods and persons of low 
and moderate income, provides for timely 
responses to the proposals submitted, and 
schedules hearings at times and locations 
that permit broad participation; (ii) prior to 
submission of its application, it has provided 
citizens with adequate information concern- 
ing the amount of funds available for pro- 
posed community development activities 
and housing activities, the range of activi- 
ties that may be undertaken, and other im- 
portant requirements; (iii) prior to submis- 
sion of its application, it has held public 
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hearings to obtain the views of citizens on 
community development and housing needs; 
(iv) it will provide citizens with reasonable 
access to records regarding the use of funds 
in sufficient time for citizens to submit com- 
ments concerning the community develop- 
ment performance of the applicant; and (v) 
it will provide citizens with reasonable 
notice of, and opportunity to comment on, 
any substantial change proposed to be made 
in the use of funds received under section 
106 from one eligible activity to another; 
except that nothing in this paragraph may 
be construed to restrict the responsibility 
and authority of the applicant for the devel- 
opment of the application and the execu- 
tion of its community development pro- 


gram; 

E) certifies that it will not attempt to re- 
cover any capital costs of public improve- 
ments assisted in whole or part under sec- 
tion 106 by charging any fee or assessing 
any amount against properties owned by 
persons of low and moderate income, includ- 
ing any fee charged or assessment made as a 
condition of obtaining access to such public 
improvements, unless funds received under 
section 106 are used to pay the proportion 
of such fee or assessment that relates to the 
capital costs of such public improvements 
that are financed from revenue sources 
other than under this title; and 

„F) certifies that it will comply with the 
other provisions of this title and other ap- 
plicable laws. 

“(2) No grant may be made by the Secre- 
tary to any State under section 106(d) 
unless the applicant involved— 

(A) complies with the provisions of para- 
graph (1), except subparagraph (B) of such 

h: 


paragraph; 

„B) certifies that it has consulted with 
the units of general local government in 
nonentitlement areas located in such State 
in developing its community development 
plan and its procedure for the allocation of 
funds received under section 106; and 

() certifies that it has developed a 
method by which applications for assistance 
from units of general local government in 
nonentitlement areas will be selected, which 
shall (i) include a competitive selection 
process; and (ii) provide that an application 
for assistance from a unit of general local 
government may not be denied on the basis 
of the particular eligible activity selected by 
such unit of general local government to 
meet its community development needs. 

“(3) No amount may be distributed by any 
State under section 106(d), or by the Secre- 
tary under section 106(d2)(B), to any unit 
of general local government located in a 
nonentitlement area unless the applicant in- 
volved— 

“(A) complies with the provisions of para- 
graph (1), except subparagraphs (A), (BY, 
and (ii) of such paragraph; and 

“(B) certifies that it has developed a state- 
ment that (i) identifies its community devel- 
opment and housing needs; (ii) includes a 
strategy for meeting such needs in accord- 
ance with the primary objective and re- 
quirements of this title; and (iii) includes 
the activities to be undertaken, using funds 
available under section 106, to meet its com- 
munity development needs and objectives, 
together with the estimated costs and gen- 
eral location of such activities and the esti- 
mated extent to which such activities will 
benefit persons of low and moderate 
income. 

“(bX1) Not more than 10 percent of the 
estimated costs referred to in paragraphs 
(IX BY and (3XBXiii) of subsection (a) 
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that are to be incurred during any contract 
period may be designated for unspecified 
local option activities that are eligible for 
assistance under section 105(a). 

“(2) Any grant or distribution under sec- 
tion 106 shall be made only on condition 
that the applicant involved certify to the 
satisfaction of the Secretary or the State, as 
the case may be, that its community devel- 
opment program has been developed so as 
to give maximum feasible priority to activi- 
ties that will benefit persons of low and 
moderate income or aid in the prevention or 
elimination of slums or blight, and that not 
less than 51 percent of the assistance re- 
ceived under such section shall be used for 
the support of activities that benefit per- 
sons of low and moderate income. An appli- 
cation may also describe activities that the 
applicant certifies are designed to meet 
other community development needs that 
have arisen during the preceding 18-month 
period and have a particular urgency be- 
cause existing conditions pose a serious and 
immediate threat to the health or welfare 
of the community, and other financial re- 
sources are not available.“. 

(f) Section 104(c1 of such Act is 
amended by inserting “vacant and aban- 
doned dwelling units and” after “including”. 

(g) Section 104(d) of such Act is amended 
to read as follows: 

“(d)(1)(A) Each grantee under subsection 
(b), (d), or (dX2XB) of section 106 shall 
submit to the Secretary, and each unit of 
general local government that is located in a 
nonentitlement area and is distributed 
amounts by a State under section 106(d)(2) 
shall submit to such State, a performance 
report concerning the activities carried out 
pursuant to this title. Such performance 
report shall include an assessment by such 
pon tee or unit of general local government 
0 — 

“(i) the relationship of such activities to 
the primary objective and specific objectives 
of this title; 

(ii) the relationship of such activities to 
the certifications required in subsections (a) 
and (b); 

(Iii) the relationship of such activities to 
the needs and objectives identified in the 
statement developed by it under subsection 
(a); 

(iv) in the case of any unit of general 
local government required to submit a hous- 
ing assistance plan under subsection (c), 
the actions taken by it toward achievement 
of the goals established in such plan; and 

“(v) in the case of any unit of general 
local government receiving amounts under 
any subsection of section 106, the projected 
and actual benefits to persons of low and 
moderate income as a result of such activi- 
ties, described on a project-by-project basis. 

„B) Such performance report shall in- 
clude any citizen comments submitted pur- 
suant to subsection (a)(1)(D), and the Secre- 
tary shall consider such comments, together 
with the views of other citizens and such 
other information as may be available, in 
prt out the provisions of this subsec- 

on. 

“(C) Such performance report shall be 
submitted annually, on a date determined 
by the Secretary to be appropriate. 

„D) In order to ensure a uniform review 
of the various programs conducted by dif- 
ferent recipients of assistance in accordance 
with this title, the Secretary shall provide 
that such performance reports shall be 
made on a standard form that is prescribed 
by the Secretary and that requires informa- 
tion sufficient to enable the Secretary and 
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the States to conduct adequate reviews and 
audits under this subsection. 

“(2) The Secretary shall, not less than an- 
nually, make such reviews and audits as 
may be necessary or appropriate to deter- 
mine— 

“(A) in the case of any grant under section 
106(b) or section 106(dX2XB), whether the 
grantee involved has— 

) carried out its activities and, where 
applicable, its housing assistance plan in a 
timely manner; 

i) carried out such activities and its cer- 
tifications made under this section in ac- 
cordance with the primary objective and re- 
quirements of this title and with other ap- 
plicable laws; and 

(u a continuing capacity to carry out 
such activities in a timely manner; and 

“(B) in the case of any grant to a State 
under section 106(d), whether such State 
has— 

„ distributed funds to units of general 
local government in a timely manner and in 
conformance with the method of distribu- 
tion described in its statement under subsec- 
tion (a); 

ii) carried out its certifications made 
under subsections (a) and (b) in compliance 
with the primary objective and require- 
ments of this title and with other applicable 
laws; 

(u) required each unit of general local 
government in a nonentitlement area receiv- 
ing amounts from it under section 106(d)2) 
to comply with the certifications made by 
such unit of general local government under 
this section; and 

“(iv) made such reviews and audits of each 
such unit of general local government as 
may be necessary or appropriate to deter- 
mine whether it has satisfied the applicable 
performance criteria described in subpara- 
graph (A). 

“(3) The Secretary shall make such re- 
views and audits as may be necessary or ap- 
propriate to determine if units of . 
local government in nonentitlement areas 
receiving amounts from States under sec- 
tion 106(d)(2) have satisfied the applicable 
performance criteria described in paragraph 
(2A). 

“(4) The Secretary shall require each 
State and unit of general local government 
receiving assistance under section 106 to 
maintain such records and other informa- 
tion as may be necessary to enable the Sec- 
retary and the States to conduct adequate 
reviews and audits under this subsection, 
particularly with respect to the extent to 
which the activities carried out with such 
assistance benefit persons of low and moder- 
ate income. 

“(5) The Secretary may make appropriate 
adjustments in the amount of the annual 
grants made under section 106, in accord- 
ance with the findings made by the Secre- 
tary under this subsection. With respect to 
assistance made available to units of general 
local government under section 106(d), the 
Secretary may adjust, reduce, or withdraw 
such assistance, or take other action as may 
be appropriate in accordance with the re- 
views and audits of the Secretary under this 
subsection, except that funds already ex- 
pended on eligible activities under this title 
shall not be recaptured or deducted from 
future assistance to such units of general 
local government.“. 

(h) Section 104 of such Act is amended by 
adding the following new subsections at the 
end thereof: 

„(N) Any unit of general local govern- 
ment receiving assistance under section 106 
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may, at its request, receive funds in one pay- 
ment, in an amount that does not exceed 
the amount such unit of general local gov- 
ernment determines is necessary to help fi- 
nance, make feasible, or accelerate imple- 
mentation of a specific project that— 

„) is included in its most recent state- 
ment of activities submitted under subsec- 
tion (a); 

ey is eligible under section 105(a)14); 
an 

“(C) will require actual expenditures for 
an eligible activity within 2 years. 

“(2) The Secretary shall promptly make 
any payment requested in accordance with 
paragraph (1) following receipt of such re- 
quest. Such request shall be accompanied by 
a statement by such unit of general local 
government that describes the reasons why 
such payment is necessary. 

“(3) Any interest accrued on a payment 
received by a unit of general local govern- 
ment under this subsection shall be expend- 
ed on the project for which such payment is 
requested. 

“(j) Notwithstanding any other provision 
of law, any unit of general local government 
may retain any program income that is real- 
ized from any community development 
grant made by the Secretary or by a State 
under section 106 if such income was real- 
ized after the initial disbursement of the 
grant funds by such unit of general local 
government and such unit has agreed to uti- 
lize the program income for eligible commu- 
nity development activities. A State may re- 
quire as a condition of a grant made by such 
State under section 106 that a unit of gener- 
al local government shall pay to such State 
any such income to be used by such State to 
fund additional eligible community develop- 
ment activities, except that such State shall 
waive such condition to the extent such 
income is applied to continue the activity 
from which such income was derived. 

“(k) Notwithstanding any other provision 
of law, any amount made available to any 
unit of general local government under this 
title by the Secretary or by a State shall be 
considered, for the purposes of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, to be Feder- 
al financial assistance and to be a grant that 
requires the approval of the head of a Fed- 
eral agency. Any person displaced as a 
result of an activity that is carried out with 
assistance provided under this title shall be 
entitled to receive assistance from such unit 
of general local government to the same 
extent as the assistance provided under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 
and such assistance shall be provided by 
such unit of general local government from 
amounts received under this title. Persons 
receiving such assistance shall submit a 
statement detailing actual expenses in- 
curred as a result of such displacement, 
which information together with a summa- 
ry of the actual assistance provided such 
person pursuant to this section shall be kept 
in a form specified by the Secretary in order 
that the Secretary may conduct a review to 
determine the reasonableness and appropri- 
ateness of such assistance.”. 

(DUA) Section 105(aX8) of such Act is 
amended— 

(i) by striking out “10” and inserting in 
lieu thereof “20”; and 

(ii) by inserting before the semicolon at 
the end thereof the following: “unless such 
unit of general local government used more 
than 20 percent of the assistance received 
under this title in any of the fiscal years 
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1981, 1982, or 1983 for such activities, in 
which case such unit of general local gov- 
ernment may use not more than the highest 
percentage or highest amount of such as- 
sistance used for such activities in any of 
such fiscal years, whichever method of cal- 
culation yields the higher amount”. 

(B) Section 303(b) of the Housing and 
Community Development Amendments of 
1981 is amended by striking out “, 1983, and 
1984” and inserting in lieu thereof “and 
1983”. 

(2) Section 105(a)(15) of the Housing and 
Community Development Act of 1974 is 
amended by inserting the following before 
the semicolon at the end thereof: “, includ- 
ing grants to neighborhood-based nonprofit 
organizations, or other private or public 
nonprofit organizations, for the purpose of 
assisting, as part of neighborhood revitaliza- 
tion or other community development, the 
development of shared housing opportuni- 
ties in which elderly families (as defined in 
section 3(bX3) of the United States Housing 
Act of 1937) benefit as a result of living in a 
dwelling in which the facilities are shared 
with others in a manner that effectively and 
efficiently meets the housing needs of the 
residents and thereby reduces their cost of 
housing”. 

(j) Section 105 of such Act is amended by 
adding at the end thereof the following new 
subsections: 

“(c)(1) In any case in which an assisted ac- 
tivity described in paragraph (14) or (17) of 
subsection (a) is identified as principally 
benefiting persons of low and moderate 
income, such activity shall— 

“(A) be carried out in a neighborhood con- 
sisting predominately of persons of low and 
moderate income and provide essential serv- 
ices for such persons; or 

“(B) involve facilities designed for use pre- 
dominately by persons of low and moderate 
income; or 

“(C) involve emp oyment of persons, a ma- 
jority of whom are persons of low and mod- 
erate income. 

“(2) In any case in which an assisted activ- 
ity described in subsection (a) is designed to 
serve an area generally and is clearly de- 
signed to meet identified needs of persons of 
low and moderate income in such area, such 
activity shall be considered to benefit per- 
sons of low and moderate income in propor- 
tion to their share of the population of such 


area. 

“(3) Any assisted activity under this title 
that involves the acquisition or rehabilita- 
tion of property to provide housing shall be 
considered to benefit persons of low and 
moderate income only to the extent such 
housing will, upon completion, be occupied 
by such persons. 

“(d) No assistance may be provided under 
this title for any project intended to relo- 
cate any industrial or commercial plant or 
facility from one area to another, unless the 
Secretary finds that such relocation does 
not significantly and adversely affect the 
unemployment or economic base of the area 
from which such plant or facility is to be re- 
located.“ 

(k) Section 106 of such Act is amended— 

(1) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the 
following new subsection: 

“(eX1) The Secretary is authorized to 
make grants for any fiscal year to any State 
or unit of general local government under 
this subsection if the annual rate of unem- 
ployment in the Nation during the second 
and third quarters of the preceding fiscal 
year is more than 7 percent. 
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“(2) Grants under this subsection shall be 
allocated and distributed in accordance with 
the provisions of this section, except that a 
unit of general local government shall be el- 
igible to receive amounts under this subsec- 
tion only if the annual rate of unemploy- 
ment in such unit of general local govern- 
ment during the second and third quarters 
of the preceding fiscal year is more than 9 
percent. 

“(3) For purposes of carrying out the pro- 
visions of this subsection, the Secretary 
shall utilize information made available by 
the Secretary of Labor with respect to rates 
of unemployment. If such information is 
unavailable for any recipient, the Secretary 
shall utilize the best available information 
with respect to rates of unemployment, as 
determined by the Secretary. 

“(4) Of the total amount approved in ap- 
propriation Acts under section 103 for each 
of the fiscal years 1984, 1985, and 1986 that 
exceeds $3,500,000,000 for grants under this 
section, not more than $250,000,000 shall be 
available for each such fiscal year to carry 
out the provisions of this subsection.”’. 

(DC) The first sentence of section 107(a) 
of such Act is amended to read as follows: 
“Of the total amount approved in appro- 
priation Acts under section 103 for each of 
the fiscal years 1984, 1985, and 1986, not 
more than $65,000,000 for each such fiscal 
year may be set aside in a special discretion- 
ary fund for grants under subsection (b).“. 

(2) Section 107(b) of such Act is amend- 
ed— 

(A) by striking out “and” at the end of 
paragraph (3); 

(B) by striking out “. The” in paragraph 
(4) and inserting in lieu thereof “; and the”; 

(C) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of “; and"; and 

(D) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) to States and units of general local 
government for the purpose of allocating 
amounts to any such State or unit of gener- 
al local government that is determined by 
the Secretary to have received insufficient 
amounts under section 106 as a result of a 
miscalculation of its share of funds under 
such section.“ 

(3) Section 107 of such Act is amended— 

(A) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 
and 

(B) by inserting after subsection (b) the 
following new subsection: 

o Of the amount set aside for use under 
subsection (b) in any fiscal year, the Secre- 
tary shall make available, (1) not less than 
$2,000,000 in the form of grants to institu- 
tions of higher education, either directly or 
through areawide planning organizations or 
States, for the purpose of continuing pro- 
grams in effect during fiscal year 1983 for 
providing assistance to economically disad- 
vantaged and minority students who partici- 
pate in community development work study 
programs and are enrolled in full-time grad- 
uate or undergraduate programs in commu- 
nity and economic development, community 
planning, or community management. Such 
grants may be made only to institutions of 
higher education receiving grants for such 
purpose under section (b) for fiscal year 
1983, and may only be provided to such in- 
stitutions in the same manner as such 
grants are provided during such fiscal year; 
and (2) not to exceed $2,500,000 for pur- 
poses of grants made under subsection 
(bx I).“. 

(mei) Section 108(a) of such Act is 
amended by striking out the last sentence 
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and inserting in lieu thereof the following: 
“Notwithstanding any other provision of 
law and subject only to the absence of quali- 
fied applicants, to the authority provided in 
this section, and to any funding limitation 
approved in appropriation Acts, the Secre- 
tary shall enter into commitments during 
fiscal year 1984 to guarantee notes and obli- 
gations under this section with an aggregate 
principal amount of 8225, 000,000.“ 

(2) Section 108 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

) No note or other obligation may be 
guaranteed under this section unless the 
issuer certifies to the Secretary that— 

“(1) not less than 51 percent of the 
amounts received through the issuance of 
such note or other obligation will be used 
for the support of activities that benefit 
persons of low and moderate income; and 

2) it will not attempt to recover any cap- 
ital costs of public improvements assisted in 
whole or part with amounts received 
through the issuance of such note or other 
obligation by charging any fee or assessing 
any amount against properties owned by 
persons of low and moderate income, includ- 
ing any fee charged or assessment made as a 
condition of obtaining access to such public 
improvements, unless funds received under 
section 106 or amounts received through the 
issuance of notes or other obligations under 
this section are used to pay the proportion 
of such fee or assessment that relates to the 
capital costs of such public improvements 
that are financed from revenue sources 
other than under this title.“. 

(n) The amendments made by this section 
shall apply only with respect to funds ap- 
propriated for fiscal year 1984 and thereaf- 
ter. 


URBAN DEVELOPMENT ACTION GRANTS 


Sec. 102. (a) Section 119(a) of the Housing 
and Community Development Act of 1974 is 
amended by adding the following new sen- 
tence at the end thereof: “Of the total 
amount approved in appropriation Acts 
under section 103 for each of the fiscal 
years 1984, 1985, and 1986, not more than 
$440,000,000 shall be made available for 
each of the fiscal years 1984, 1985, and 1986 
for grants under this section.“ 

(bei) Section 119(b(2 Ai) of such Act 
is amended by inserting “, whichever is less” 
before the semicolon at the end thereof. 

(2) Section 119(b2B) of such Act is 
amended— 

(A) by inserting after “area” the follow- 
ing: “, or, in the case of an urban county, 
contains an identifiable unincorporated 
community that contains an area“: 

(B) in clause (i), by inserting “or identifia- 
ble unincorporated community” after 
“city”; and 

(C) in clause (ii), by inserting “or urban 
county” after “city”. 

(c) Section 11903) of such Act is amend- 
ed— 

(1) by striking out, and (B)“ and insert- 
ing in lieu thereof; (B); and 

(2) by inserting the following after “car- 
ried out” in clause (B): “; and (C) has made 
available the analysis described in clause (B) 
to any neighborhood-based nonprofit orga- 
nization in the neighborhood in which the 
proposed activities are to be carried out“. 

(d) Section 119(d) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) In establishing selection criteria 
under paragraphs (1) and (2), the Secretary 
shall provide that, in considering the extent 
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to which a grant will stimulate economic re- 
covery by leveraging private investment, the 
leveraging ratio may be as low as 2 dollars 
of private investment for each dollar of 
grants provided under this section to any 
city that has a population of less than 
50,000 persons and is not a central city of a 
metropolitan statistical area, if such 
amounts are to be used for projects involv- 
ing industrial plants or facilities or provid- 
ing housing for persons of low and moderate 
income. Such reduced leveraging ratio shall 
apply only with respect to funds appropri- 
ated for fiscal year 1984.“ 

(e) Section 119(i) of such Act is amended 
by adding at the end thereof the following 
new sentences; “The Secretary shall provide 
the following technical assistance to any 
such city that the Secretary determines will 
benefit from such assistance: (1) provision 
of information with respect to the availabil- 
ity of funds under this section; (2) evalua- 
tion of the needs of such city; and (3) devel- 
opment of a program to assist such city in 
meeting such needs with funds under this 
section. The Secretary shall make available 
for such assistance not less than $3,000,000 
in each of the fiscal years 1984, 1985, and 
1986 from the funds set aside under this 
subsection.”’. 

(f) Section 119 of such Act is amended by 
adding the following new subsections at the 
end thereof: 

“(p) The Secretary shall allocate the 
amounts available for grants under this sec- 
tion in a manner that achieves a reasonable 
balance among programs that are designed 
primarily (1) to restore seriously deteriorat- 
ed neighborhoods; (2) to reclaim for indus- 
trial purposes underutilized real property; 
and (3) to renew commercial employment 
centers. 

“(q) The Secretary may not deny assist- 
ance under this section on the basis that 
such assistance is to be used solely for the 
provision of housing. 


“(r)(1) The Secretary shall, to the extent 
provided in appropriation Acts, guarantee 
(in accordance with the provisions of this 
subsection) the repayment of loans made to 


neighborhood-based nonprofit organiza- 
tions. 


“(2) Such guarantees may be made only 


if— 

A) the organization is based in a neigh- 
borhood in which activities financed with 
funds from a grant under this section are 
being or will be carried out; 

“(B) the funds from the loan are to be 
used to finance neighborhood revitalization 
activities that are designed to meet housing 
and other related needs of persons of low 
and moderate income in the neighborhood 
and that have been developed with the ap- 
proval of the city or urban county receiving 
the grant described in subparagraph (A); 

“(C) the amount guaranteed at any time 
does not exceed 90 percent of the outstand- 
ing unpaid principal balance of the loan; 

„D) the amount of the loan does not 
exceed 95 percent of the cost of the neigh- 
borhood revitalization activities financed by 
the loan; 

„E) the organization meets requirements 
established by the Secretary; 

“(F) there is reasonable assurance of re- 
payment of the loan; 

“(G) the guarantee is requested by a fi- 
nancial institution in the manner and form 
required by the Secretary; 

E) the loan is not available from finan- 
cial institutions without the guarantee; and 

D the guarantee meets terms and condi- 
tions prescribed by the Secretary with re- 


CONGRESSIONAL RECORD—HOUSE 


spect to the interest rate and amortization 
of the loan, security required for the loan, 
proceedings in the event of default, and 
other matters defined by the Secretary. 

“(3) In making available guarantees under 
this subsection, the Secretary shall give a 
priority to assisting neighborhood revitaliza- 
tion activities designed primarily to mitigate 
the displacement of persons of low and mod- 
erate income that is likely to occur as a 
result of commercial or other activities in 
the neighborhood. 

“(4) The aggregate amount of loans that 
may be guaranteed under this subsection 
during fiscal year 1984 may not exceed an 
amount equal to 10 percent of the amount 
approved in appropriation Acts for urban 
development action grants during such 
fiscal year. 

“(5) The full faith and credit of the 
United States is pledged to the payment of 
all guarantees made under this subsection. 
Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility 
of the loan for such guarantee, and the va- 
lidity of any such guarantee so made shall 
be incontestable in the hands of a holder of 
the guaranteed loan. 

“(6) With respect to any proceedings con- 
ducted in connection with the default of 
any loan guaranteed under this subsection, 
the Secretary shall have the authority de- 
scribed in paragraphs (3) through (8) of sec- 
tion 402(c) of the Housing Act of 1950.”. 


NEIGHBORHOOD DEVELOPMENT GRANTS 


Sec. 103. The Housing and Community 
Development Act of 1974 is amended by in- 
serting after section 121 the following new 
section: 


“NEIGHBORHOOD DEVELOPMENT GRANTS 


“Sec. 122. (a) The Secretary of Housing 
and Urban Development shall, to the extent 
approved in appropriation Acts, make and 
contract to make grants to eligible neigh- 
borhood development organizations for pur- 
poses of assisting such organizations in car- 
rying out eligible neighborhood develop- 
ment activities. 

“(bX1) The grants to be made to any eligi- 
ble neighborhood development organization 
shall be determined on the basis of amounts 
received by such organization from individ- 
uals, businesses, and other organizations, 
and shall not be less than than 3 Federal 
dollars for every dollar so received or more 
than 10 Federal dollars for every dollar so 
received. 

“(2) In establishing the ratio of assistance 
for any eligible neighborhood development 
organization under paragraph (1), the Sec- 
retary shall establish the highest such 
ratios for neighborhoods having the the 
greatest degree of economic distress in rela- 
tion to the number of households in such 
neighborhoods. 

“(3) The Secretary may not provide more 
than $50,000 under this section to any eligi- 
ble neighborhood development organization 
during any year. 

“(c) The Secretary shall make a grant to 
any eligible neighborhood development or- 
ganization under this section only if such 
organization certifies to the satisfaction of 
the Secretary that— 

“(1) the unit of general local government 
within which the neighborhood involved is 
located has been notified of the application 
of such organization for such grant, and has 
been provided a reasonable period of time to 
comment on such application prior to its 
submission, except that the Secretary may 
disapprove such application on the basis of 
such comments only if the Secretary deter- 
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mines that such comments clearly establish 
that the proposed eligible neighborhood de- 
velopment activities of such organization 
will be plainly inconsistent with the housing 
and community development plans of such 
unit of general local government; and 

“(2) the individuals, businesses, and other 
organizations providing the amounts to 
such organization that are to be matched 
under this section have made commitments 
to provide such amounts within the period 
during which the eligible neighborhood de- 
velopment activities for which such grant is 
to be made are to be undertaken by such or- 
ganization. 

(di) The Secretary shall award grants 
under this section among the eligible neigh- 
borhood development organizations submit- 
ting applications for such grants on the 
basis of— 

“(A) the degree of economic distress of 
the neighborhood involved; 

“(B) the extent to which the proposed ac- 
tivities will benefit persons of low and mod- 
erate income; and 

„(O) the extent of neigborhood participa- 
tion in the proposed activities, as indicated 
by the proportion of the households and 
businesses in the neighborhood involved 
that are members of the eligible neighbor- 
hood development organization involved. 

“(2) The Secretary may not award grants 
under this section on the basis of the par- 
ticular eligible neighborhood development 
activity proposed to be carried out. 

“(eX1) The Secretary shall establish a 
neighborhood development advisory com- 
mittee, which shall consist of not less than 5 
members appointed by the Secretary who 
are representative of eligible neighborhood 
development organizations. Each such 
member shall serve for a term of not less 
than 1 year, as established by the Secretary. 
Such advisory committee shall meet not less 
than 3 times during each fiscal year, at the 
call of the Secretary or a majority of its 
members. 

2) It shall be the function of such advi- 
sory committee to advise the Secretary with 
respect to the operation of the program es- 
tablished in this section, including the effec- 
tiveness of the selection process, and to 
assist the Secretary in evaluating the effec- 
tiveness of such program. 

“(3) Each member of such advisory com- 
mittee shall serve without pay, allowances, 
or benefits by reason of such service. Each 
such member shall be reimbursed for actual 
expenses, including travel expenses, in- 
curred in the course of performing the 
duties vested in such advisory committee. 

“(4) The Secretary shall provide such ad- 
visory committee with such staff and office 
facilities as the Secretary, following consul- 
tation with such advisory committee, con- 
siders necessary to permit such advisory 
committee to carry out its functions under 
this subsection. 

5) No eligible neighborhood develop- 
ment organization shall be disqualified from 
the receipt of grants under this section by 
reason of the membership of a representa- 
tive of such organization on such advisory 
committee. 

“(6) The provisions of section 14 of the 
Federal Advisory Committee Act shall not 
apply to the advisory committee established 
in this subsection. 

„) The program established in this sec- 
tion shall not be subject to the provisions of 
section 105. 

“(g) For purposes of this section: 
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“(1) The term ‘eligible neighborhood de- 
velopment activity’ means any activity de- 


“CA) to create permanent jobs in a neigh- 
borhood; 

) to establish or expand new businesses 
within a neighborhood; 

(O) to develop or rehabilitate neighbor- 
hood housing stock; 

“(D) to deliver essential services to a 
neighborhood; or 

E) to plan, promote, or finance volun- 
tary neighborhood improvement efforts. 

“(2) The term ‘eligible neighborhood de- 
velopment organization’ means an organiza- 
tion that— 

“(A) is organized as a private, voluntary, 
nonprofit corporation under the laws of the 
State in which such organization operates; 

B) is responsible to the residents of the 
neighborhood in which such organization 
operates through a governing body, not less 
than 51 percent of the members of which 
are residents of such neighborhood; 

“(C) has conducted business for not less 
than 3 years prior to the date of the appli- 
cation of such organization for a grant 
under this section; 

“(D) operates within an area that com- 
plies with the requirements for Federal as- 
sistance under section 119; and 

“(E) conducts one or more eligible neigh- 
borhood development activities that have as 
their primary beneficiaries individuals of 
low or moderate income. 

“(h) Not later than the expiration of the 
90-day period following the date of the en- 
actment of the Housing and Urban-Rural 
Recovery Act of 1983, the Secretary shall 
issue such regulations as may be necessary 
to carry out the provisions of this section. 

„There is authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion not to exceed $15,000,000 for fiscal year 
1984.”. 

HOMESTEADING 


Sec. 104. Section 810 of the Housing and 
Community Development Act of 1974 is 
amended to read as follows: 

“HOMESTEADING 


“Sec. 810. (a) Notwithstanding any other 
provision of law, the Secretary of Housing 
and Urban Development may transfer, with- 
out payment, to any unit of general local 
government or public agency designated by 
such unit of general local government any 
real property— 

“(1) that is improved by a one- to four- 
family residence; 

“(2) to which the Secretary holds title; 

3) that is not occupied by a person legal- 
ly entitled to reside on such property; and 

“(4) that is requested by such unit of gen- 
eral local government or agency for use ex- 
clusively in a single-family homesteading 
program that complies with the require- 
ments of subsection (d). 

“(b) The Secretary may convey to any 
unit of general local government or public 
agency designated by such unit of general 
local government any real property— 

“(1) to which the Secretary holds title; 
and 

2) that the Secretary determines to be 
suitable for a multifamily homesteading 
program that complies with the require- 
ments of subsection (e); 
for such consideration, if any, as may be 
agreed upon between the Secretary and 
such unit of general local government or 
public agency. 

ex) The Secretary may provide funds 
to any unit of general local government or 
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public agency designated by such unit of 
general local government for the acquisition 
of unencumbered title to any real property 
that— 

“(A) is improved by a one- to four-family 
residence; 

“(B) is not occupied by a person legally 
entitled to reside on such property; and 

(C) is designated by such unit of general 
local government or public agency for use 
exclusively in a single-family or multifamily 
homesteading program that complies with 
the requirements of subsection (d) or (e). 

2) The Secretary may establish reasona- 
ble restrictions on the value and number of 
properties that may be acquired under this 
subsection. 

„d) Any single-family homesteading pro- 
gram carried out by any unit of general 
local government or public agency designat- 
ed by such unit of general local government 
shall be considered a single-family home- 
steading program that complies with the re- 
quirements of this subsection if the Secre- 
tary determines that such program provides 
for— 

(J) the initial conveyance of vacant resi- 
dential property by such unit of general 
local government or public agency without 
substantial consideration to a family of low 
or moderate income, upon condition that 
such family agrees to repair all defects in 
the property that pose a substantial danger 
to health and safety within 1 year of the 
date of such initial conveyance; 

“(2) a procedure by which title to such 
property shall be conveyed to any such 
family without substantial consideration 
upon the repair of all such defects, under 
the condition that such family agrees to— 

“(A) make such repairs and improvements 
to the property as may be necessary to meet 
applicable local standards for decent, safe, 
and sanitary housing within 3 years of the 
date of initial conveyance; and 

„B) occupy such property as a principal 
residence for a period of not less than 5 
years, except under such emergency circum- 
stances as may be established by the Secre- 
tary; 

“(3) an equitable procedure for selecting 
the recipients of such properties that— 

(A) gives a special priority to applicants— 

„ whose current housing fails to meet 
standards of health and safety, including 
overcrowding; 

i) who currently pay in excess of 30 per- 
cent of their income for shelter; and 

(ui) who have little prospect of obtaining 
improved housing within the foreseeable 
future through means other than home- 
steading; 

„) excludes applicants who are current- 
ly homeowners; and 

(O) takes into account the capacity of the 
applicant to contribute a substantive 
amount of labor to the rehabilitation proc- 
ess, or to obtain assistance from private 
sources, community organizations, or other 
sources; and 

“(4) a plan for the provision of rehabilita- 
tion assistance and technical assistance to 
recipients of homestead properties who are 
in need of such assistance. 

“(e) Any multifamily homesteading pro- 
gram carried out by any unit of general 
local government or public agency designat- 
ed by any such unit of general local govern- 
ment shall be considered a multifamily 
homesteading program that complies with 
the requirements of this subsection if the 
Secretary determines that such program 
contains adequate assurances that— 
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“(1) the primary use of all homestead 
properties following conversion or rehabili- 
tation shall be residential; 

“(2) not less than 75 percent of the resi- 
dential occupants of homestead properties 
following conversion or rehabilitation shall 
be families of low or moderate income; 

“(3) all dwelling units in homestead prop- 
erties shall be owned by occupants under a 
limited-equity cooperative form of owner- 


p; 

„ such cooperative may not be dissolved 
without permission of the unit of general 
local government or public agency responsi- 
ble for administering such homesteading 


program, 

(5) entities that are operated for profit 
shall be excluded from ownership of home- 
stead properties at all times between the 
transfer of properties by the Secretary to 
such unit of general local government or 
public agency and the acquisition of such 
properties by their occupants subsequent to 
conversion or rehabilitation; 

“(6) a substantive amount of the labor re- 
quired to rehabilitate homestead properties 
shall be provided by the occupants of such 
properties; 

“(7) rehabilitation assistance and techni- 
cal assistance shall be available to occupants 
of homestead properties who are in need of 
such assistance; and 

“(8) the displacement of any individuals 
who reside in homestead properties prior to 
rehabilitation or conversion shall be mini- 
mized. 

“(f1) The Secretary may to enter into 
agreements with any unit of general local 
government or public agency designated by 
such unit of general local government to 
provide technical assistance— 

(A) to such unit of general local govern- 
ment or public agency for the administra- 
tion of a homesteading program that com- 
plies with the requirements of subsection 
(d) or (e); and 

„) to any recipient of property under 
any such homesteading program. 

2) Not more than 5 percent of any 
amount made available under subsection (n) 
may be used to carry out this subsection. 

(g) The Secretary may assist families 
of low or moderate income receiving proper- 
ty under a homesteading program that com- 
plies with the requirements of subsection 
(d) or (e) in the rehabilitation of such prop- 
erty by providing grants to any unit of gen- 
eral local government or public agency des- 
ignated by such unit of general local govern- 
ment for the sole purpose of assisting any 
such recipient within the jurisdiction of 
such unit of general local government or 
public agency. Such grants shall stimulate 
the rehabilitation of homestead properties 
by providing— 

A) capital grants; 

) loans; 

(O) interest reduction payments; 

“(D) technical assistance; and 

“(E) other comparable assistance that the 
Secretary deems appropriate to reduce the 
costs of homesteading for families of low or 
moderate income. 

“(2) Not less than 75 percent of any funds 
received by any unit of general local govern- 
ment or public agency for any purpose de- 
scribed in this subsection shall be allocated 
to aid families of very low income partici- 
pating in approved homesteading. All 
money repaid to units of general local gov- 
ernment or public agencies designated by a 
unit of general local government shall be 
used only for aiding homesteading activities. 
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ch) In selecting projects for assistance 
under this section from among eligible 
projects, the Secretary shall make such se- 
lection on the basis of the extent— 

“(1) of the severity of residential property 
abandonment in the area in which the 
project is to be located; 

“(2) to which the assistance requested 
from the Secretary under this section will 
provide the maximum number of units for 
the least cost, taking into account the cost 
differences among different areas, among fi- 
nancing alternatives, and among the types 
of projects and homesteaders being served; 

“(3) of non-Federal public and private fi- 
nancial or other contributions that reduce 
the amount of assistance necessary under 
this section; 

“(4) to which the applicant has estab- 
lished a satisfactory performance in admin- 
istration of homesteading, where applicable; 
and 

65) of coordination of the homesteading 
program with other efforts to upgrade com- 
munity services and facilities. 

“(i).1) The Secretary may reimburse the 
Administrator of Veterans’ Affairs, in an 
amount to be agreed upon by the Secretary 
and the Administrator, for property that 
the Administrator conveys, for use in con- 
nection with a homesteading program that 
complies with the requirements of subsec- 
tion (d) or (e), to any unit of general local 
government or public agency designated by 
such unit of general local government. 

“(2) The Secretary may reimburse the 
Secretary of Agriculture, in an amount to be 
agreed upon by the Secretary and the Secre- 
tary of Agriculture, for property that the 
Secretary of Agriculture conveys, for use in 
connection with a homesteading program 
that complies with the requirements of sub- 
section (d) or (e), to any unit of general 
local government or public agency designat- 
ed by such unit of general local government. 

“(j) In order to facilitate planning for pur- 
poses of this section, the Secretary, the Ad- 
ministrator of Veterans’ Affairs, and the 
Secretary of Agriculture shall, upon the re- 
quest of any unit of general local govern- 
ment or public agency designated by such 
unit of general local government provide a 
listing of all unoccupied residential proper- 
ties to which the Secretary, the Administra- 
tor, or the Secretary of Agriculture holds 
title and that are located within the geo- 
graphic jurisdiction of such unit of general 
local government or public agency. Such 
listing shall be accessible to the public 
during ordinary business hours at the of- 
fices of such unit of general local govern- 
ment or public agency. 

“(k) The Secretary shall conduct a con- 
tinuing evaluation of any program carried 
out pursuant to this section and shall trans- 
mit to the Congress an annual report con- 

a summary of his evaluation of all 
such programs and his recommendations for 
the future conduct of such programs. Each 
such report shall include an assessment of 
the extent to which homesteading programs 
consider the requirements described in sub- 
sections (d)(2) and (e)(2) relating to housing 
need and income in selecting homestead re- 
cipients, and an estimate of the median 
income of such recipients during the year 
covered by such report. 

“(1) For purposes of this section: 

“(1) The term families of low or moderate 
income’ means families whose incomes do 
not exceed 80 percent of the median income 
of the area involved, as determined by the 
Secretary with adjustments for smaller and 
larger families. Such term includes families 
consisting of one individual. 
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“(2) The term ‘families of very low 
income’ means families whose incomes do 
not exceed 50 percent of the median income 
of the area involved, as determined by the 
Secretary with adjustments for smaller and 
larger families. Such term includes families 
consisting of one individual. 

“(3) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 

“(4) The term ‘unit of general local gov- 
ernment’ has the meaning given such term 
in section 102(a)(1). 

m) The Secretary may prescribe such 
rules as may be necessary to carry out his 
functions under this section. 

“(n) Of the total amount approved in ap- 
propriation Acts under section 103 for fiscal 
year 1984— 

“(1) not more than $25,000,000 shall be 
available for fiscal year 1984 to carry out 
subsections (a), (b), (c), and (i); and 

“(2) not more than $25,000,000 shall be 
available for fiscal year 1984 to carry out 
subsections (f) and (g).”. 

REHABILITATION LOANS 


Sec. 105. Section 312(d) of the Housing 
Act of 1964 is amended— 

(1) by striking out “and” after “1979”; 

(2) by inserting “and not to exceed 
$9,000,000 for the fiscal year beginning on 
October 1, 1983,” after “1980,” in the first 
sentence; 

(3) by striking out “$210,000,000" and 
“1980” in the third sentence and inserting 
in lieu thereof “$69,000,000” and “1983”, re- 
spectively; and 

(4) by adding the following new sentence 
at the end thereof: “The Secretary may not 
establish (1) any requirement that a certain 
proportion of assistance received under this 
section be utilized for any particular type of 
dwelling unit; or (2) any priority for the re- 
ceipt of such assistance that is based on the 
receipt or use of funds by an applicant or 
area under any other program of Federal as- 
sistance for housing or community develop- 
ment, other than the urban homesteading 
program established in section 810 of the 
Housing and Community Development Act 
of 1974.”. 

NEIGHBORHOOD REINVESTMENT CORPORATION 


Sec. 106. Section 608(a) of the Neighbor- 
hood Reinvestment Corporation Act is 
amended— 

2 by striking out and“ after 1981.“ 
an 

(2) by inserting the following before the 
period at the end thereof: “, and not to 
exceed $18,512,000 for fiscal year 1984”; and 

(3) by adding the following new sentence 
at the end thereof: “Of the amount appro- 
priated for fiscal year 1984, at least 
$3,000,000 shall be utilized by the Corpora- 
tion for the purpose of carrying out a dem- 
onstration program with respect to mutual 
housing associations that is similar to the 
program described in section 316 of the 
Housing and Community Development Act 
of 1980, except that such demonstration 
program shall emphasize the rehabilitation 
of existing housing.“ 

AMENDMENT OFFERED BY MR. WILLIAMS OF 

MONTANA 

Mr. WILLIAMS of Montana. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WILLIAMS of 
Montana: Page 12, after line 9, insert the 
following new subparagraph (and redesig- 
nate the subsequent subparagraph accord- 
ingly): 

B) in the case of any public improve- 
ments that are assisted in whole or part 
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under section 106(d) and are required to be 
made to comply with any Federal or State 
standard regarding public water supply, 
sewage or solid waste treatment, air quality, 
or storm drainage, certifies that, if any cap- 
ital costs of such public improvements are 
to be charged against properties owned by 
persons of low and moderate income whose 
incomes exceed 50 percent of the median 
income of the area involved (including any 
fee charged or assessment made as a condi- 
tion of obtaining access to such public im- 
provements), it will— 

“() to the greatest extent practicable, uti- 
lize funds received under section 106(d) to 
offset such charges; and 

ii) in determining the appropriate 
amount of such offset in any case, utilize a 
method of calculation that ensures that 
such amount is related to the ability of the 
person involved to pay the charge involved; 
and 

Page 27, after line 2, insert the following 
new paragraph: 

“(3) in the case of any public improve- 
ments by a unit of general local government 
located in a nonentitlement area that are 
assisted in whole or part with amounts re- 
ceived through the issuance of such note or 
other obligation and are required to be 
made to comply with any Federal or State 
standard regarding public water supply, 
sewage or solid waste treatment, air quality, 
or storm drainage, if any capital costs of 
such public improvements are to be charged 
against properties owned by persons of low 
and moderate income whose incomes exceed 
50 percent of the median income of the area 
involved (including any fee charged or as- 
sessment made as a condition of obtaining 
access to such public improvements), it 
will— 

“(A) to the greatest extent practicable, 
utilize funds received under section 106(d) 
or amounts received through the issuance of 
notes or other obligations under this section 
to offset such charges; and 

B) in determining the appropriate 
amount of such offset in any case, utilize a 
method of calculation that ensures that 
such amount is related to the ability of the 
person involved to pay the charge in- 
volved.”. 

Page 11, line 13, insert “or as provided in 
paragraph (3)(B)" before the semicolon. 

Page 12, line 9, strike out “; and” and 
insert in lieu thereof “or as provided in sub- 
paragraph (B):“. 

Page 26, line 12, strike out “and”. 

Page 26, line 13, insert “except as provided 
in paragraph (3),” after “(2)”. 

Page 27, line 2, strike out the period, quo- 
tation marks, and final period, and insert in 
lieu thereof “; and”. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

Mr. of Montana. Mr. 


Chairman, community development 
block grants are intended by the Con- 
gress to assist communities in the de- 
velopment of decent housing, health- 
ful and safe living environments, and 
economic opportunities, principally for 
persons of low and moderate income. 
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H.R. 1 includes language designed to 
insure that CDBG funds are not used 
in a way that would be injurious to 
low- and moderate-income families. 
The bill presently requires that capital 
costs of public improvements, assisted 
by CDBG moneys, will not be recov- 
ered by charging any fees or assess- 
ments against persons of low or mod- 
erate income. 

Unfortunately, the legislation works 
against itself by preventing CDBG 
funds from being used to offset fees 
which will be charged to low- and mod- 
erate-income households as a result of 
necessary public work projects being 
financed by other means, unless those 
CDBG moneys can cover the entire 
fee increases to low- and moderate- 
income persons. This would result in 
the elimination of the use of CDBG 
funds in many useful and necessary 
circumstances. For example, the 
CDBG program presently makes 
grants to communities facing sanc- 
tions for not meeting Federal stand- 
ards for vital facilities such as water, 
sewage, and solid waste. In many of 
these cities and counties, the limited 
CDBG funds are used to reduce over- 
all project costs, rather than finance 
entire projects; thereby reducing or 
eliminating fees that would otherwise 
have been charged to low- and moder- 
ate-income families. 

Current language in H.R. 1 would 
prevent CDBG programs from partici- 
pating in a project whenever fee as- 
sessments must be used to complete 
the project costs. The affected com- 
munities face legal sanctions that will 
force them to finance projects such as 
water treatment plants, regardless of 
whether CDBG assistance is available. 
It is far better to have the flexibility 
to be able to provide substantial assist- 
ance to communities of low- and mod- 
erate-income families than to provide 
no assistance at all. 

My amendment allows CDBG funds 
to continue to be used to offset fees to 
low- and moderate-income families. In 
those cases where the CDBG funds 
are insufficient to cover all such costs, 
the amendment requires that 100 per- 
cent of any fees to be charged will be 
offset for families with incomes at 50 
percent of the median income or 
below. It further requires that for 
families with incomes between 50-80 
percent of the median income, fees 
will be based on the ability of the 
family to pay. My amendment will 
affect only non-entitlement entities— 
cities with populations of 50,000 or 
less, or counties with populations of 
200,000 or less—as the problem ad- 
dressed by my amendment is most 
severe in these more rural areas. 

My amendment allows CDBG funds 
to continue to assist in financing com- 
munity projects mandated by Federal 
law, while continuing to stress Con- 
gress intent that CDBG funds be used 
to assist low and moderate income per- 
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sons. It does not change the intent of 
Congress that CDBG funds may not 
be used simply to finance projects the 
capital costs of which would then be 
recovered by charging fees to low- and 
moderate-income persons. The amend- 
ment provides flexibility without di- 
luting the intent of the program. 

I understand that my amendment is 
supported by both the majority and 
the minority. It is also supported by 
the National League of Cities (NLC), 
the National Association of Counties 
(NACo), the National Governors’ Asso- 
ciation (NGA), and the Council of 
State Community Affairs Agencies. 

Mr. ST GERMAN. Mr. Chairman, 
will the gentleman yield? 

Mr. WILLIAMS of Montana. I yield 
to my chairman. 

Mr. ST GERMAIN. The committee 
has reviewed the gentleman’s amend- 
ment. We think it is an improvement, 
and on this side of the aisle we are 
prepared to accept the gentleman’s 
amendment. 

Mr. WILLIAMS of Montana. I ap- 
preciate that. I understand both the 
majority and minority have seen the 
amendment. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAMS of Montana. I yield 
to the gentleman from Ohio. 

Mr. WYLIE. Mr. Chairman, we have 
a copy of the amendment and had a 
chance to look at it. We have no objec- 
tion to the amendment, either, and we 
urge its adoption. 

Mr. WILLIAMS of Montana. I ap- 
preciate both the majority and the mi- 
nority accepting this amendment, and 
I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Montana (Mr. WILLIAMs). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. DURBIN 
Mr. DURBIN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. DURBIN: Page 
49, after line 16, insert the following new 
section (and conform the table of contents 
accordingly): 


URBAN DEVELOPMENT ACTION GRANT 
ELIGIBILITY 

Sec. 107. Any city that has a population of 
less than 50,000 persons and is not the cen- 
tral city of a metropolitan area, and that 
was eligible under section 119(b)(1) of the 
Housing and Community Development Act 
of 1974 for assistance under such section, 
shall continue to be eligible for such assist- 
ance until the Secretary of Housing and 
Urban Development revises the standards 
for eligiblity for such cities under such sec- 
tion and includes the extent of unemploy- 
ment as a standard of distress for such 
cities. 

Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

Mr. WYLIE. Mr. Chairman, reserv- 
ing the right to object, we do not have 
a copy of the amendment on this side. 
Would someone provide us with a 
copy? 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

Mr. DURBIN. Mr. Chairman, the 
amendment which I have proposed 
today to the Housing and Community 
Development Act of 1983 would hold 
harmless small cities and towns which 
would otherwise be declared ineligible 
for small cities and towns urban devel- 
1 8 action grants as of August 31. 

The purpose of this amendment is to 
hold these cities and towns harmless 
until the Secretary of the Department 
of Housing and Urban Development 
has an opportunity to develop regula- 
tions which will include as one of the 
criteria for eligibility the question of 
unemployment in the area of distress. 

There are approximately 2,000 com- 
munities in the United States which 
would otherwise become eligible as of 
August 31 of this year. The purpose of 
our amendment is to give to the Secre- 
tary an opportunity to develop these 
regulations. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
man from Rhode Island. 
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Mr. ST GERMAIN. The committee 
and Mr. GonzALEz and I and other 
members of the committee have had 
an opportunity to review this and dis- 
cuss it with the gentleman and we are 
prepared to accept the amendment. 

Mr. DURBIN. I thank the gentle- 
man. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
man. 

Mr. WYLIE. As I understand the 
amendment, this does provide some 
cities will be eligible to the extent of 
unemployment under the UDAG pro- 
gram pending the promulgation of 
regulations on the subject. 

Mr. DURBIN. Yes, that is correct. 
There are presently several criteria 
under the law and we are giving the 
Secretary an opportunity to promul- 
gate a criterion relating to unemploy- 
ment in the community under which 
he could also consider some communi- 
ties for eligibility. 

Mr. WYLIE. We have no objection 
to the gentleman’s amendment. 

Mr. DURBIN. Mr. Chairman, I yield 
back the balance of my time. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. DURBIN). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

u not, the Clerk will designate title 

Title II reads as follows: 

TITLE II—ASSISTED HOUSING 
Part A—LOWER INCOME HOUSING PROGRAMS 
LOWER INCOME HOUSING AUTHORIZATION 


Sec. 201. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended— 

(1) by striking out “and” after “1980,” in 
the first sentence of paragraph (1); 

(2) by inserting the following before the 
period at the end of the first sentence of 
paragraph (1): “, and by $729,033,000 on Oc- 
tober 1, 1983”; 

(3) by striking out “and” after “1980,” in 
the third sentence of paragraph (1); 

(4) by inserting the following before the 
period at the end of the third sentence of 
paragraph (1): “, and $12,927,147,000 with 
respect to the additional authority provided 
on October 1, 1983”; 

(5) by redesignating phs (4), (5), 
and (6) as paragraphs (5), (6), and (7), re- 
spectively; 

(6) by striking out subparagraph (C) of 
paragraph (3); and 

(7) by adding the following new paragraph 
after paragraph (3): 

“(4M A) Of the additional authority ap- 
proved in appropriation Acts and made 
available on October 1, 1983, the Secretary 
shall enter into contracts aggregating at 
least $105,000,000 for assistance to projects 
under section 14. Such amount shall not in- 
clude authority utilized under section 14 as 
a result of paragraph (8). 

„B) Of the balance of the additional au- 
thority referred to in subparagraph (A) that 
remains after deducting the amount to be 
provided for assistance to projects under 
section 14— 

„at least $95,229,000 shall be made 
available for assistance under section 8(b)(2) 
with respect to projects assisted under sec- 
tion 202 of the Housing Act of 1959; 

(i) at least $172,557,000 shall be made 
available for assistance under section 
8(b(1); 

(ui) at least $99,494,000 shall be made 
available for assistance under section 
&(e)(5); 

(iv) at least $84,034,000 shall be made 
available for lower income housing projects 
under this Act (other than under section 8), 
of which amount at least $26,749,000 shall 
be made available to Indian public housing 
agencies; and 

“(v) not more than $129,218,000 may be 
utilized to convert assistance under any 
other provision of law to assistance under 
section 8 of this Act.“ 

(b) Section 9(c) of such Act is amended— 

(1) by striking out and“ after “1980,”; 
and 

(2) by inserting before the period at the 
end thereof the following: “, and not to 
exceed $1,550,000,000 on or after October 1, 
1983”. 

TENANT CONTRIBUTION 


Sec. 202. (a)(1) Section 3(a) of the United 
States Housing Act of 1937 is amended— 

(A) by inserting the following new sen- 
tence after the first sentence thereof: 
“Except as otherwise provided in this Act, 
income limits for occupancy and rents in 
public housing shall be fixed by the public 
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(B) by inserting “not more than” before 
“the highest”; and 

(C) by striking out “30” in paragraph (1) 
and inserting in lieu thereof “25”. 

(2) Section 3(b)(4) of such Act is amended 
to read as follows: 

“(4) The term ‘income’ means income 
from all sources of each member of the 
household, except the following: 

A) any temporary, nonrecurring, or spo- 
radic income, including— 

“(i) any casual, sporadic, or irregular gift; 

i) any amount that is specifically for, or 
in reimbursement of, the cost of medical ex- 
penses; 

“dii) any lump-sum addition to family 
assets, including any inheritance, health in- 
surance payment, accident insurance pay- 
ment, workers compensation payment, 
other insurance payment, capital gain, and 
settlement for any personal or property 
loss; and 

(iv) any amount of educational scholar- 
ship paid directly to a student or to an edu- 
cational institution, and any amount paid 
by the Federal Government to a veteran, 
for use in meeting the costs of tuition, fees, 
books, and equipment, except that any such 
amounts that are not used for such pur- 
poses and are available for subsistence shall 
be included in income; 

„B) any earned income of any member of 
the family residing in the household (other 
than the head of the household or his or 
her spouse) who is under 18 years of age, in- 
cluding any individual described in subpara- 
graph (C); 

“(C) any amount received by the head of 
the household or his or her spouse from, or 
under the direction of, any public or private 
nonprofit child placing agency for the care 
and maintenance of any individual who is 
under 18 years of age and was placed in the 
household by such agency; 

“(D) any relocation payment received 
under title II of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970; 

„E) the value of any coupon, stamp, or 
type of certificate received under the Food 
Stamp Act of 1977; 

„F) any payment to a volunteer received 
under the Domestic Volunteer Service Act 
of 1973; 

“(G) any payment received under the 
Alaska Native Claims Settlement Act; 

(H) any income derived from any sub- 
marginal land of the United States that is 
held in trust for certain Indian tribes under 
the Act of October 17, 1975 (89 Stat. 577); 

(J any payment or allowance received 
under any Federal program of energy assist- 
ance, if the law authorizing such program 
provides for exclusion of such assistance 
from income for purposes of other Federal 
programs; 

„J) any income derived from any youth 
program carried out under section 181(a) or 
title II of the Job Training Partnership Act; 

“(K) any income derived from the disposi- 
tion of funds to the Grand River Band of 
Ottawa Indians under the Act of October 
18, 1976 (90 Stat. 2503); 

D) any amount excluded by any Federal 
law from consideration as income for pur- 
poses of determining the amount of, or eligi- 
bility for, assistance under the United 
States Housing Act of 1937; 

“(M) in the case of any public assistance 
payments that include an amount specifical- 
ly designated for shelter and utilities, which 
amount is subject to adjustment by a public 
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assistance agency in accordance with the 
actual cost of shelter and utilities, any 
amount exceeding the amount of such pay- 
ments actually received by or on behalf of 
the family; and 

“(N) any payment received under title 
XVI of the Social Security Act by any elder- 
ly family (as defined in paragraph (3)) living 
in a shared housing arrangement in which 
such family benefits as a result of sharing 
the facilities of a dwelling with others in a 
manner that effectively and efficiently 
meets their housing needs and thereby re- 
duces their cost of housing.“ 

(3) Section 3(b)(5) of such Act is amended 
to read as follows: 

5) The term ‘adjusted income’ means 
the income that remains after deducting the 
following: 

„A) an amount equal to $400 for each 
member of the family residing in the house- 
hold (other than the head of the household 
or his or her spouse) who is under 18 years 
of age, or who is 18 years of age or older and 
— disabled or handicapped or a full-time stu- 

ent; 

„B) an amount equal to $400 for each 
member of the household who is elderly; 

„O) any unreimbursed medical expenses 
of the family, to the extent such expenses 
exceed 3 percent of the income of the 
family; 

D) any amount paid by the family for 
the care of any member of the family resid- 
ing in the household who is under 18 years 
of age or disabled or handicapped, if such 
care is necessary to enable any other 
member of the family to be gainfully em- 
ployed, except that such amount may not 
exceed the amount of income derived from 
such employment; and 

(E) any unusual unreimbursed occupa- 
tional expenses of any member of the 
family residing in the household, such as 
expenses for special tools and equipment, to 
the extent such expenses exceed normal 
and usual expenses incidental to the type of 
employment engaged in by such member of 
the family.“. 

(be) Section 236(f) of the National Hous- 
ing Act is amended— 

(A) by striking out “30” each place it ap- 
pears therein and inserting in lieu thereof 
“25”; and 

(B) by striking out “25” in paragraph 
(di) and inserting in lieu thereof “20”. 

(2) Section 236(m) of such Act is amended 
to read as follows: 

„m) For purposes of this section, the 
terms ‘income’ and ‘adjusted income’ shall 
have the meanings given such terms in sec- 
tion 3(b) of the United States Housing Act 
of 1937.“ 

(e) Section 101(c)(2) of the Housing and 
Urban Development Act of 1965 is amended 
to read as follows: 

“(2) ‘income’ and ‘adjusted income’ shall 
have the meanings given such terms in sec- 
tion 3(b) of the United States Housing Act 
of 1937.”. 

(2) Section 101(d) of such Act is amended 
by striking out “30” and inserting in lieu 
thereof “25”. 

(dX1) The Secretary of Housing and 
Urban Development shall provide that the 
amount of rental payments to be made by 
any family shall not increase, as a result of 
the amendments made by this section and 
as a result of any other provision of Federal 
law redefining which governmental benefits 
are required to or may be considered as 
income, by more than 10 percent during any 
12-month period unless the increase above 
such 10 percent is attributed solely to in- 
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creases in income which are not caused by 
such amendments or by such redefinitions. 
The limitation contained in the preceding 
sentence shall remain in effect and may not 
be changed or superceded except by another 
provision of law that amends this subsec- 
tion. 

(2) Section 322 of the Housing and Com- 
munity Development Amendments of 1981 
is amended by striking out subsection (i). 

(e) The amendments made by this section 
shall be effective with respect to tenant 
rental payments due on or after the date of 
the enactment of this Act. 

WAIVER OF SINGLE PERSON OCCUPANCY 
LIMITATION 


Sec. 203. Section 3(bX3) of the United 
States Housing Act of 1937 is amended by 
adding at the end thereof the following new 
sentence: “The Secretary may waive the 
limitation described in the second sentence 
of this paragraph with respect to any dwell- 
ing unit if, following consultation with the 
public housing agency involved, the Secre- 
tary determines that such dwelling unit is 
neither being occupied, nor is likely to be 
occupied within the next 12 months, by 
families, or persons described in clauses (A), 
(B), and (C), due to the condition or loca- 
tion of such dwelling unit, and that such 
dwelling unit may be occupied if made avail- 
able to single persons described in clause 
(D).“. 

COMPREHENSIVE IMPROVEMENT ASSISTANCE 


Sec. 204. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended by 
adding the following new paragraph at the 
end thereof: 

(8) In the case of any authority that is 
authorized by this section and has been allo- 
cated with respect to any fiscal year prior to 
fiscal year 1984 under section 213(d) of the 
Housing and Community Development Act 
of 1974 to a public housing agency for use 
with respect to units to be assisted other 
than under section 8 or section 14, the Sec- 
retary may not recapture any part of such 
authority during the 24-month period fol- 
lowing the date of the enactment of the 
Housing and Urban-Rural Recovery Act of 
1983. The public housing agency may use 
part or all of such authority for comprehen- 
sive improvement assistance according to 
the requirements of section 14 if the agency, 
after consultation with the unit of general 
local government, determines that such au- 
thority or portion thereof will be used more 
effectively under section 14. For the pur- 
pose of making this authority available ac- 
cording to the requirements of section 14, 
this authority shall be considered to be as- 
sistance made available under subsection (b) 
of such section.“. 

(b) Section 14(h) of such Act is amended 
by inserting after the first comma the fol- 
lowing: “the Secretary may not establish 
any preference based on the types of activi- 
ties for which such assistance is requested, 
except that“. 

(c) Section 14(j2) of such Act is amended 
by inserting after “Housing” the following: 
“(as such standards were in effect on Octo- 
ber 1, 1980)”. 

LIMITATIONS ON PUBLIC HOUSING 
DEVELOPMENT COSTS 


Sec. 205. Section 6(b) of the United States 
Housing Act of 1937 is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) in the third sentence— 

(A) by redesignating clauses (1) through 
2 clauses (A) through (H), respectively; 
ani 
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(B) by striking out (1) through (7)” and 
ita in lieu thereof (A) through (G)“; 
an 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary shall establish reason- 
able maximum limitations on total develop- 
ment costs under this Act that take into ac- 
count local prototype costs and local vari- 
ations in land, site improvement, and con- 
struction costs. The Secretary shall publish 
such limitations in the Federal Register, 
and shall revise such limitations not less 
than once annually. Any project for which a 
development cost budget has been approved 
by the Secretary prior to December 6, 1982, 
shall be subject to the limitations on total 
development costs established pursuant to 
regulations in effect on September 7, 1982.”. 


LEASE AND GRIEVANCE PROCEDURES 


Sec. 206. Section 6 of the United States 
Housing Act of 1937 is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(h) The Secretary shall by regulation re- 
quire each public housing agency receiving 
assistance under this Act to— 

“(1) establish and implement an adminis- 
trative grievance procedure that will provide 
tenants and applicants an opportunity to be 
heard, in accordance with the basic safe- 
guards of due process but not less than as 
set forth in sections 866.56 through 866.59 
of title 24 of the Code of Federal Regula- 
tions as in effect on March 1, 1983, regard- 
ing public housing agency actions or failures 
to act that adversely affect their rights, 
duties, welfare or status; and 

(2) utilize leases that— 

A) do not contain unreasonable terms 
and conditions; 

“(B) obligate the public housing agency to 
maintain the projects in a decent, safe and 
sanitary condition; 

“(C) require the public housing agency to 
give adequate written notice of termination 
of the lease, which shall not be less than (i) 
14 days for nonpayment of rent; (ii) a rea- 
sonable time when the health or safety of 
other tenants or public housing agency em- 
ployees is threatened; and (iii) 30 days in all 
other cases; and 

“(D) require that the public housing 
agency shall not terminate the tenancy 
except for serious or repeated violation of 
the terms or conditions of the lease or for 
other good cause.“ 


LIMITATION ON DUPLICATIVE PUBLIC HOUSING 
TENANT REPORTING REQUIREMENTS 


Sec. 207. Section 6 of the United States 
Housing Act of 1937 is amended by adding 
3 the end thereof the following new subsec- 

on: 

(Ki) It shall be the responsibility of 
each public housing agency operating a 
lower income housing project to establish 
an adequate procedure for determining the 
eligibility of and rent to be paid by families 
applying for occupancy in, or occupying, 
dwelling units in such project. In carrying 
out such responsibility, such public housing 
agency may only require such families to 
provide information that is directly related 
to accomplishing fair housing objectives or 
determining eligibility, rental payments, or 
appropriate dwelling unit size. 

“(2) The Secretary may not require any 
such family to provide any information to 
the Secretary that duplicates information 
provided by such family to such public 
housing agency, unless such information is 
requested pursuant to (A) a survey of a 
sample population of such families; or (B) 
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an audit of such public housing agency to 
evalute the adequacy of its procedures for 
determining eligibility and rent. 

“(3) The Secretary may not maintain any 
record with respect to a family applying for 
occupancy in, or occupying, any dwelling 
unit in a lower income housing project, 
unless such record is necessary to the inves- 
tigation by the Secretary of a specific alle- 
gation of fraud by such family in its applica- 
tion for occupancy or reporting of income.”. 


FAIR MARKET RENTALS 


Sec. 208. (a1) Section (c) of the 
— States Housing Act of 1937 is amend- 
(A) by inserting “(A)” after (c and 

(B) by adding the following new subpara- 
graph at the end thereof: 

) In the case of existing units 

“(i) the fair market rental for an area 
shall, taking into consideration the various 
sizes and types of dwelling units described 
in the second sentence of subparagraph (A), 
be the median rent paid by tenants who 
moved into or within the area during the 
most recently completed period of not to 
exceed 24 months for which data is avail- 
able at the time such fair market rental is 
determined; and 

(i) the maximum monthly rent shall be 
reasonable in relation to rents currently 
being charged for comparable units in the 
private unassisted market (taking into ac- 
count the location, size, type, quality, amen- 
ities, facilities, and management and main- 
tenance service of such unit) and shall not 
be in excess of rents currently being 
charged by the owner for comparable unas- 
sisted units.”. 

(2) The amendment made by paragraph 
(1) shall apply with respect to fair market 
rentals applicable on or after March 1, 1983. 

(b) Section (8XcX1XA) of such Act, as so 
redesignated by this section, is amended by 
inserting after the third sentence the fol- 
lowing new sentence: “The Secretary shall 
revise the fair market rentals established 
for each area under this section not less 
than once annually, taking into consider- 
ation any changes in the monthly rents 
charged for rental dwelling units in such 
area. 

ANNUAL CONTRIBUTIONS CONTRACTS 


Sec. 209. (a 1) Section 8(bx1) of the 
United States Housing Act of 1937 is amend- 
ed by inserting the following new sentences 
at the end thereof: “In the case of any 
annual contribution contract entered into 
by the Secretary with a public housing au- 
thority under this subsection for fewer than 
15 years, the Secretary shall offer to renew 
such contract for a period of 5 years each 
time it expires if the authority has carried 
out the terms of the contract prior to the 
renewal offer and if the renewal does not 
extend the period of assistance under the 
original contract and its renewals beyond 15 
years. In any case in which the total period 
of assistance that has been made available 
under the contract and its renewals is more 
than 10 but less than 15 years, the renewal 
offer required under the preceding sentence 
shall be made for the period that would 
extend such total period of assistance to 15 
years. 

(2) The amendment made by paragraph 
(1) shall apply to contracts in effect on or 
after the date of the enactment of this Act. 

(b) Section 8(d)(2) of such Act is amended 
by adding at the end thereof the following 
new sentences: “At the discretion of the 
public housing agency involved, the con- 
tract to make assistance payments to the 
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owner of an existing structure shall either 
be attached to the tenant or to the struc- 
ture. If attached to the structure, the owner 
may renew the contract, if the owner other- 
wise complies with the requirements of this 
section, except that the aggregate period of 
such contract and contract extension may 
not be more than 180 months.”. 


LIMITATION ON TENANT RENTAL INCREASES RE- 
SULTING FROM CONVERSIONS TO ASSISTANCE 
UNDER SECTION 8 


Sec. 210. Section 8 of the United States 
Housing Act of 1937 is amended by adding 
8 the end thereof the following new subsec- 
tion: 

(o-) Notwithstanding any other provi- 
sion of law, in the case of the conversion of 
any assistance under section 101 of the 
Housing and Urban Development Act of 
1965, section 236(fX2) of the National Hous- 
ing Act, or section 23 of the United States 
Housing Act of 1937 (as in effect before the 
date of the enactment of the Housing and 
Community Development Act of 1974) to as- 
sistance under this section, any increase in 
rental payments resulting from such conver- 
sion, and from the amendments made by 
section 202 of the Housing and Urban-Rural 
Recovery Act of 1983, of any tenant benefit- 
ing from such assistance who is 62 years of 
age or older may not exceed 10 percent per 
annum. 

“(2) In the case of any such conversion of 
assistance occuring after October 1, 1981, 
and before the date of the enactment of the 
Housing and Urban-Rural Recovery Act of 
1983, the rental payments due after such 
date by any tenant benefiting from such as- 
sistance who was 62 years of age or older on 
the date of such conversion shall be com- 
puted as if the limitation established in 
paragraph (1) had been in effect on such 
date of conversion.“ 


CALCULATION OF PUBLIC HOUSING OPERATING 
SUBSIDIES 


Sec. 211. (a) Section 9(a)(1) of the United 
States Housing Act of 1937 is amended by 
striking out the fourth sentence and insert- 
ing in lieu thereof the following: “For pur- 
poses of making payments under this sec- 
tion, the Secretary shall utilize standards 
for costs of operations and reasonable pro- 
jections of income in accordance with the 
provisions of part 890 of title 24 of the Code 
of Federal Regulations, as in effect on 
March 1, 1983, except that such provisions 
shall be revised as follows: 

“(A) To include a formal review process 
for the purpose of providing such increases 
to the allowable expense level of a public 
housing agency as necessary to correct in- 
equities and abnormalities that exist in the 
base year expense level of such public hous- 
ing agency and to reflect changes in operat- 
ing circumstances since the initial determi- 
nation of such base year expense level. 

“(B) To include amounts determined by 
the Secretary to be necessary to reimburse 
public housing agencies experiencing exces- 
sive costs that are beyond their control and 
the full extent of which were not taken into 
account in the original distribution of funds 
for the fiscal year involved. 

“(C) To modify the method for adjusting 
the allowable expense level of a public hous- 
ing agency under section 890. 10506d)(3) of 
title 24 of the Code of Federal Regulations 
to provide for an annual one-half of 1 per- 
cent increase to such level to take into ac- 
count aging of the public housing stock, and 
to provide for such adjustments as may be 
necessary to take into account significant 
changes in the number or type of housing 


CONGRESSIONAL RECORD—HOUSE 


units operated by such public housing 
agency. 

“(D) To include as an allowable expense 
the unreimbursed cost of any litigation or 
administrative proceeding in which a public 
housing agency is a party for the purpose of 
obtaining a more favorable utility rate, 
except that (i) any amount recovered as a 
result of such litigation or proceeding shall 
be deducted from the allowable expenses of 
such public housing agency, as such 
amounts are recovered, up to the total cost 
of such litigation or proceeding to such 
public housing agency; and (ii) 75 percent of 
any amount recovered in excess of the cost 
of the litigation or proceeding shall be re- 
tained by such public housing agency. 

E) To provide for an adjustment to the 
allowable expense level of a public housing 
agency to reflect the higher cost of operat- 
ing a lower income housing project in an 
economically distressed unit of general local 
government, which adjustment shall be 
based on the extent of growth lag, the 
extent of poverty, and the age of housing in 
the unit of general local government in- 
volved, and such other criteria as the Secre- 
tary determines will ensure that the allow- 
able expense level accurately reflects the 
higher cost of operating a lower income 
housing project in an economically dis- 
tressed unit of general local government. 

„F) To provide for a year-end adjustment 
to the allowable expense level of a public 
housing agency in any case in which the 
actual inflation rate is more than or less 
than the estimated inflation rate and in any 
case in which actual utility rates and utility 
consumption are more than or less than es- 
timated utility rates and utility consump- 
tion, except that the Secretary shall only 
provide 50 percent of any increased ex- 
penses due to increased utility consumption. 

“(G) To modify the method of computing 
the utilities expense level of a public hous- 
ing agency by utilizing a fixed base period of 
4 years for the first public housing agency 
fiscal year following the effective date of 
this sutparagraph, and a fixed base period 
of 5 years thereafter. 

(II) To provide that 75 percent of any de- 
crease in the utilities expense level of a 
public housing agency due to decreased con- 
sumption shall be retained by such public 
housing agency, to be used according to the 
requirements of section 14. 

(J) To provide that any additional funds 
procured by a public housing agency for op- 
eration from other Federal, State or local 
programs or from private sources shall not 
be deducted from assistance provided under 
this section. 

J) To provide that not more than 50 per- 
cent of any increased revenues resulting 
from increased occupancy rates may be com- 
puted in determining the amount of assist- 
ance available to a public housing agency 
under this section. 

“(K) To provide that if, in any fiscal year 
the funds that have been appropriated for 
such fiscal year for use under this section 
are less than the total amount that the Sec- 
retary has determined is necessary to make 
payments pursuant to the formula estab- 
lished under this section for such fiscal 
year, payments shall be reduced on a pro 
rata basis and distributed promptly. The 
Secretary may develop an alternative distri- 
bution method, except that the develop- 
ment of such alternative shall be considered 
a rulemaking activity of the Secretary sub- 
ject to subsections (b) through (e) of section 
553 of title 5, United States Code, and sec- 
tion 7(o) of the Department of Housing and 
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Urban Development Act. Such pro rata pay- 
ments shall not be delayed by the develop- 
ment or implementation of any alternative 
approach to distribution. 


Not later than January 1 of each year, the 
Secretary shall transmit to the Congress a 
report setting forth detailed estimates of 
the amount of assistance required under the 
formula established in this section, and any 
recommendations for proposed modifica- 
tions of such formula. Not later than March 
1, 1984, the Secretary shall transmit to the 
Congress a report setting forth recommen- 
dations for modifications to the formula es- 
tablished under this section and other legis- 
lative and regulatory changes for the pur- 
pose of providing incentives to public hous- 
ing agencies to implement management im- 
provements designed to reduce long-term 
costs and provide for more efficient oper- 
ation of projects and delivery of services to 
tenants, which recommendations shall be 
developed in consultation with public hous- 
ing agencies.“ 

(b) Section 9 of the United States Housing 
Act of 1937 is amended by striking out sub- 
section (d), 

(c) For purposes of determining the 
amount of payments to be made during 
fiscal year 1983 under section 9 of the 
United States Housing Act of 1937, the rule 
of the Department of Housing and Urban 
Development entitled “Gross Rent—Public 
Housing Program”, published on May 4, 
1982 (47 Federal Register 19120), may not 
be considered to have been effective before 
February 15, 1983, with respect to any 
public housing agency that was, before the 
beginning of such fiscal year, a party to a 
civil action to enjoin implementation of 
such rule. 


INCOME ELIGIBILITY 


Sec. 212. (a) The United States Housing 
Act of 1937 is amended by striking out sec- 
tion 16. 

(b) Section 8(c) of such Act is amended by 
adding the following new paragraph at the 
end thereof: 

(9) At least 30 percent of the families as- 
sisted under this section with annual alloca- 
tions of contract authority shall be very 
low-income families at the time of the ini- 
tial renting of dwelling units.“. 


CONDITIONS OF DEMOLISHING, SELLING, OR OTH- 
ERWISE DISPOSING OF A PUBLIC HOUSING 
PROJECT 


Sec. 213. The United States Housing Act 
of 1937 is amended by adding the following 
new section at the end thereof: 


“CONDITIONS OF DEMOLISHING, SELLING, OR 
OTHERWISE DISPOSING OF A PUBLIC HOUSING 
PROJECT 


“Sec, 16. (a) Except as provided in subsec- 
tion (c), no public housing project may be 
demolished, sold, or otherwise disposed of 
(including any demolition or disposal con- 
ducted pursuant to section 6(f) or other- 
wise), in whole or in part, unless— 

“(1) the public housing agency and the 
unit of general local government concerned 
have certified their approval; 

wig such project is substantially unoccu- 
pied; 

“(3) the cost of rehabilitating such project 
would be greater than replacing it; 

“(4) the Secretary and the public housing 
agency have developed the plan for demoli- 
tion, disposition, and replacement after no- 
tification to, and consultation with, the af- 
fected tenants and tenant councils; 

“(5) the Secretary and such agency have 
entered into agreements assuring relocation 
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assistance (comparable to the assistance 
provided under the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970) to any tenant who is dis- 
placed as a result of the demolition or dispo- 
sition; and 

“(6) the public housing agency has se- 
cured funding commitments from the Secre- 
tary or other sources and such funding has 
been committed to replacing the sold, de- 
molished, or otherwise disposed of units 
with an equal number of newly constructed 
or substantially or moderately rehabilitated 
units in the same neighborhood; except that 
the Secretary may approve, after consulta- 
tion with the tenants and tenant groups af- 
fected, replacement by fewer units in the 
same neighborhood or in one or more differ- 
ent neighborhoods if the Secretary deter- 
mines that this action will result in a better 
living environment for lower income fami- 
lies and that replacement by an equal 
number of units is not necessary to meet 
lower income housing needs. 

„b) The requirements stated in para- 
graphs (2) and (3) of subsection (a) may be 
waived if— 

“(1) there are sound social and economic 
reasons for the demolition, sale, or other 
disposition; and 

(2) a majority of the tenants affected 
consent to such action. 

(ek) The provisions of this section shall 
not apply to the sale of a public housing 
project to its tenants. 

“(2) The provisions of this section shall 
not apply to demolitions to which section 
14(f) apply.“. 

AMOUNTS RECOVERED BY PUBLIC HOUSING 
AGENCIES 


Sec. 214. Section 326(d)(1) of the Housing 
and Community Development Amendments 
of 1981 is amended— 

(1) by striking out “the housing assistance 
program under section 8 of” and inserting in 
lieu thereof “any program established 
under”; and 

(2) by inserting the following new sen- 
tence at the end thereof: “In any case in 
which the public housing agency recovers 
such wrongfully paid amounts through ac- 
tions other than those described in the pre- 
ceding sentence, the Secretary shall permit 
such agency to retain an amount equal to 50 
percent of the amount actually collected.“ 

COST LIMITATIONS 


Sec. 215. (a) Section 8(1) of the United 
States Housing Act of 1937 is amended— 

(1) by inserting in the first sentence after 
“shall limit” the following: “contract au- 
thority reservation,”; and 

(2) by inserting the following before the 
period at the end of the second sentence: “, 
and the Secretary shall not impose a per- 
centage or other arbitrary limitation on 
such increases”. 

(b) The amendment made by this section 
shall apply to proposals receiving a prelimi- 
nary reservation of contract authority in 
any fiscal year, including fiscal years ending 
2 the date of the enactment of this 

REPORT REGARDING HOUSING NEIGHBORHOOD 

STRATEGY AREA PROGRAM 

Sec. 216. Not later than the expiration of 
the 120-day period following the date of the 
enactment of this Act, the Secretary shall 
transmit to the Congress a report with re- 
spect to the program established by the Sec- 
retary to provide assistance under section 8 
of the United States Housing Act of 1937 to 
units of general local government in areas 
where concentrated housing and community 
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development block-grant assisted physical 
development and public service activities are 
conducted under title I of the Housing and 
Community Development Act of 1974. Such 
report shall include the following informa- 
tion for each unit of general local govern- 
ment selected to participate in such pro- 


gram: 

(1) the total number of dwelling units lo- 
cated in such unit of general local govern- 
ment that have been initially reserved by 
the Secretary for assistance under such pro- 
gram, and any subsequent revision of such 
number; 

(2) the total amount of funds pledged by 
such unit of general local government for 
all public improvements and services, and 
actual and future expenditures, in connec- 
tion with such program; 

(3) the status of the dwelling units located 
in such unit of general local government 
that have been initially reserved by the Sec- 
retary for assistance under such program, 
including the number of units completed 
and occupied; 

(4) the total number of dwelling units re- 
quired to complete each local program, as 
estimated by such unit of general local gov- 
ernment; and 

(5) the total number of local programs 
considered completed by such unit of gener- 
al local government. 

CONSIDERATION OF UTILITY PAYMENTS MADE BY 
TENANTS IN ASSISTED HOUSING 

Sec. 217. Notwithstanding any other pro- 
vision of law, for purposes of determining 
eligibility, or the amount of benefits pay- 
able, under chapter A of title IV of the 
Social Security Act, any utility payment 
made by a person living in a dwelling unit in 
a lower income housing project assisted 
under the United States Housing Act of 
1937 or section 236 of the National Housing 
Act shall be considered to be a rental pay- 
ment. 

SINGLE ROOM OCCUPANCY HOUSING 


Sec. 218. Section 8(n) of the United States 
Housing Act of 1937 is amended— 

(1) by inserting “subsection (b)(1),” before 
“subsection (eX5)”; 

(2) by inserting a comma after “(eX(5)”; 

(3) by striking out “and” at the end of 
paragraph (1); 

(4) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“; and”; and 

(5) by inserting after paragraph (2) the 
following new paragraph: 

“(3) in the case of assistance under subsec- 
tion (b)(1), the unit of general local govern- 
ment in which the property is located and 
the local public housing agency certify to 
the Secretary that the property complies 
with local health and safety standards.“. 

PUBLIC HOUSING CHILD CARE DEMONSTRATION 

PROGRAM 

Sec. 219. (a) The Secretary of Housing and 
Urban Development shall, to the extent ap- 
proved in appropriation Acts, carry out a 
demonstration program of making grants to 
public housing agencies to assist such agen- 
cies in providing child care services for 
lower income families who reside in public 
housing and are headed by eligible persons. 
The Secretary shall design such program to 
determine the extent to which the availabil- 
ity of child care services in lower income 
housing projects facilitates the employabil- 
— of eligible persons who head such fami- 

es. 

(b) The Secretary may make a grant to 
any public housing agency under this sec- 
tion only if— 
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(1) such public housing agency does not 
have a child care services program in oper- 
ation prior to receipt of assistance under 
this section; 

(2) such public housing agency agrees to 
provide suitable facilities for the provision 
of child care services; 

(3) the child care services program of such 
public housing agency will serve preschool 
children during the day, elementary school 
children after school, or both, in order to 
permit eligible persons who head the fami- 
lies of such children to obtain, retain, or 
train for employment; 

(4) the child care services program of such 
public housing agency is designed, to the 
extent practicable, to involve the participa- 
tion of the parents of children benefiting 
from such program; 

(5) the child care services program of such 
public housing agency is designed, to the 
extent practicable, to employ in part-time 
positions elderly individuals who reside in 
— lower income housing project involved: 
an 

(6) the child care services program of such 
public housing agency complies with all ap- 
plicable State and local laws, regulations, 
and ordinances. 

(c) In providing grants under this section, 
the Secretary shall— 

(1) give priority to lower income housing 
projects in which reside the largest number 
of preschool and elementary school children 
of lower income families headed by eligible 
persons, 

(2) seek to ensure a reasonable distribu- 
tion of such grants between urban and rural 
areas and among lower income housing 
projects of varying sizes; and 

(3) seek to provide such grants to the larg- 
est number of lower income housing 
projects practicable, considering the amount 
of funds available under this section and 
the financial requirements of the particular 
child care services programs to be developed 
by the applicant public housing agencies. 

(dX1) Applications for grants under this 
section shall be made by public housing 
agencies in such form, and according to 
such procedures as the Secretary may pre- 
scribe. 

(2) Any public housing agency receiving a 
grant under this section may use such grant 
only for operating expenses and minor ren- 
ovations of facilities necessary to the provi- 
sion of child care services under this section. 

(ex) The Secretary shall conduct period- 
ic evaluations of each child care services 
program assisted under this section for pur- 
poses of— 

(A) determining the effectiveness of such 
program in providing child care services and 
permitting eligible persons who head lower 
income families residing in public housing 
to obtain, retain, or train for employment; 
and 

(B) ensuring compliance with the provi- 
sions of this section. 

(2) Nothing in this section may be con- 
strued as authorizing the Secretary to estab- 
lish any health, safety, educational, or 
other standards with respect to child care 
services or facilities assisted with grants re- 
ceived under this section. 

(f) For purposes of this section: 

(1) The term “eligible person” means an 
individual who is the head of a household 
and (A) is unmarried; (B) is legally separat- 
ed from his or her spouse under a decree of 
divorce or separate maintenance; (C) main- 
tains a separate place of residence from his 
or her spouse and such spouse is not a 
member of such household; or (D) whose 
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spouse is a person described in section 
3(bX3 A) of the United States Housing Act 
of 1937. 

(2) The term “lower income families” has 
the meaning given such term in section 
3(bX2) of the United States Housing Act of 
1937. 

(3) The terms “lower income housing 
project” and “public housing” have the 
meanings given such terms in section 3(bX1) 
of the United States Housing Act of 1937. 

(4) The term “public housing agency” has 
the meaning given such term in section 
3(bX6) of the United States Housing Act of 
1937. 

(5) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(g) Not later than the expiration of the 2- 
year period following the date of the enact- 
ment of this Act, the Secretary shall pre- 
pare and submit to the Congress a detailed 
report setting forth the findings and conclu- 
sions of the Secretary as a result of carrying 
out the demonstration program established 
in this section. Such report shall include 
any recommendations of the Secretary with 
respect to the establishment of a permanent 
program of assisting child care services in 
lower income housing projects. 

(h) There is authorized to be appropriated 
to carry out the provisions of this section 
not to exceed $3,000,000 for fiscal year 1984. 
Any amount appropriated under this sub- 
section shall remain available until expend- 
ed. 

Part B—OTHER ÅSSISTED HOUSING PROGRAMS 
OPERATING ASSISTANCE FOR TROUBLED 
MULTIFAMILY HOUSING PROJECTS 


Sec. 221. (a1) Section 201(a) of the Hous- 
ing and Community Development Amend- 
ments of 1978 is amended by inserting 
before the period at the end thereof the fol- 
lowing: “, without regard to whether such 
projects are insured under the National 
Housing Act”. 

(2) Section 201(b) of such Act is amended 
by inserting before the period at the end 
thereof the following:, without regard to 
whether such projects are insured under the 
National Housing Act”. 

(3) Section 201(c1)(A) of such Act is 
amended by striking out the first semicolon 
and all that follows through 1979. 

(bX1) Section 201(a) of such Act is amend- 
ed by striking out “or under” and inserting 
in lieu thereof “, the United States Housing 
Act of 1937, or”. 

(2) Section 201(c)(1) of such Act is amend- 
ed— 

(A) by striking out “or” at the end of sub- 
paragraph (A); 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by inserting after subparagraph (A) 
the following new subparagraph: 

„B) is assisted under section 8 of the 
United States Housing Act of 1937 following 
conversion to such assistance from assist- 
ance under section 236 of the National 
Housing Act or section 101 of the Housing 
and Urban Development Act of 1965; or”. 

(o) Section 201(j) of such Act is amended— 

(1) by striking out “(B)” in the first sen- 
tence; 

(2) by striking out “and” in such sentence 
after “1981,”; and 

(3) by inserting the following before the 
period at the end of such sentence: “, and 
not to exceed $32,000,000 for the fiscal year 
1984”. 

(d) Section 236(fX3) of the National Hous- 
ing Act is amended by striking out “Septem- 
ber 30, 1982” in the third sentence and in- 
serting in lieu thereof “September 30, 1984”. 
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SECTION 236 ASSISTANCE 


Sec. 222. (a) Section 236(h) of the Nation- 
al Housing Act is amended by adding at the 
end thereof the following new sentences: 
“To ensure that qualified tenants receive 
the benefit of assistance contracted for 
under subsection ({)(2), the Secretary shall 
offer annually to amend contracts entered 
into with project owners under such subsec- 
tion to provide sufficient payments to cover 
necessary rent increases and changes in the 
incomes of tenants. Such offer shall be 
made without regard to whether the 
projects covered by such contracts are sub- 
ject to mortgages insured under this Act. 
The Secretary shall take such actions as 
may be necessary to ensure that payments, 
including payments that reflect necessary 
rent increases and changes in the incomes 
of tenants, are made on a timely basis for all 
units covered by contracts entered into 
under subsection (f£)(2).”. 

(b) Section 236(i)(1) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “The Secretary shall uti- 
lize, to the extent necessary, any authority 
under this section that is recaptured either 
as the result of the conversion of housing 
projects covered by assistance under subsec- 
tion (fX2) to contracts for assistance under 
section 8 of the United States Housing Act 
of 1937 or otherwise (A) for the purpose of 
making assistance payments, including 
amendments as provided in subsection 
(f2), with respect to housing projects 
(whether or not subject to a mortgage in- 
sured under this Act) that remain covered 
by assistance under subsection (f)(2); and 
(B) to the extent approved in appropriation 
Acts, pursuant to section 5(c) of the United 
States Housing Act of 1937, and if not re- 
quired to provide assistance under this sec- 
tion, for the purpose of providing assistance 
payments with respect to existing dwelling 
units under section 8 of such Act, which au- 
thority shall be in addition to any other 
funds authorized and approved for use 
under such section.“. 


HOUSING FOR THE ELDERLY AND HANDICAPPED 


Sec. 223. (a1) Section 202(aX3) of the 
Housing Act of 1959 is amended by inserting 
the following before the period at the end 
thereof: “, except that such interest rate 
plus such allowance shall not exceed 9.25 
percent per annum”. 

(2) The amendment made by paragraph 
(1) shall apply only with respect to loan 
agreements entered into after September 
30, 1982. 

(b) Section 202(a4B Xi) of such Act is 
amended— 

(1) by striking out “and” after “1980,” in 
the first sentence; and 

(2) by inserting “, and to $6,507,660,000 on 
October 1, 1983,” after “1981” in such sen- 
tence. 

(c) Section 202(aX4XC) of such Act is 
amended by striking out “$850,848,000" and 
1982“ in the second sentence and inserting 
in lieu thereof “$667,808,000" and “1984”, 
respectively. 

Ho Section 202(h) of such Act is amend- 

(1) by striking out “1978” and inserting in 
lieu thereof “1983”; 

(2) by inserting before the period at the 
end of the first sentence the following: “, 
and persons described in subparagraphs (B) 
and (C) of subsection (dX4) who have been 
released from residential health treatment 
facilities”; 

(3) in paragraph (1), by striking out 
“handicapped persons” and inserting in lieu 
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thereof “persons described in the first sen- 
tence of this subsection”; 

(4) in paragraph (2), by striking out 
“handicapped persons” and inserting in lieu 
thereof “persons described in the first sen- 
tence of this subsection who are”; 

(5) in paragraph (1), by striking out “and” 
at the end thereof; 

(6) in paragraph (2), by striking out the 
period at the end thereof and inserting in 
lieu thereof “; and”; and 

(7) by adding at the end thereof the fol- 
lowing new paragraph— 

(3) not more than 20 percent of the 
amount made available pursuant to this 
subsection shall be utilized for the develop- 
ment of rental housing and related facilities 
for persons described in subparagraphs (B) 
and (C) of subsection (d)(4) who have been 
released from residential health treatment 
facilities.“. 

(e) Section 202 of such Act is amended by 
adding at the end thereof the following new 
subsections: 

(ii) Unless otherwise requested by the 
sponsor, a maximum of 25 percent of the 
units in a project financed under this sec- 
tion may be efficiency units, subject to a de- 
termination by the Secretary that such 
units are appropriate for the elderly or 
handicapped population residing in the vi- 
cinity of such project or to be served by 
such project. 

2) The Secretary may require a sponsor 
of a housing project financed with a loan 
under this section to deposit an amount not 
to exceed $10,000 in a special escrow ac- 
count to assure the commitment and long- 
term management capabilities of such spon- 
sor. Nothing in this section authorizes the 
Secretary— 

) to require an equity participation by 
a sponsor in any such project; 

„B) to prohibit any sponsor from volun- 
tarily providing funds from other sources 
for amenities and other features of appro- 
priate design and construction suitable for 
inclusion in such projects; or 

“(C) to prohibit a required meals program, 
nor shall any provision of the United States 
Housing Act of 1937 be deemed to prohibit 
such a program or to require that payments 
under such a program be considered a part 
of the rental charge for a unit. 

“(3) In establishing per unit cost limita- 
tions for purposes of this section, the Secre- 
tary shall take into account design features 
necessary to meet the needs of elderly and 
handicapped residents, and such limitations 
shall reflect the cost of providing such fea- 
tures. The Secretary shall adjust the per 
unit cost limitations in effect on January 1, 
1983, not less than once annually to reflect 
changes in the general level of construction 
costs. 

“(4) The basis on which a contractor to be 
employed in the development or construc- 
tion of a project assisted under this section 
is selected shall be determined by the 
project sponsor or borrower. 

“(j) The Secretary may not approve the 
prepayment of any loan made under this 
section, or sell or transfer such loan, unless 
such prepayment, sale, or transfer is made 
as part of a transaction that will ensure 
that the project involved will continue to 
operate until the original maturity date of 
such loan in a manner that will provide 
rental housing for the elderly and handi- 
capped on terms at least as advantageous to 
existing and future tenants as the terms re- 
quired by the original loan agreement en- 
tered into under this section and any other 
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loan agreements entered into under other 
provisions of law.“ 


CONSOLIDATION OF HOUSING ASSISTANCE FOR 
ELDERLY AND HANDICAPPED FAMILIES 


Sec. 224. (a) Section 202(a)2) of the Hous- 
ing Act of 1959 is amended to read as fol- 
lows: 

“(2)(A) In order to carry out the purpose 
of this section, the Secretary may make as- 
sistance available to any corporation (as de- 
fined in subsection (d)(2)), to any consumer 
cooperative, or to any public body or agency 
for the provision of rental or cooperative 
housing and related facilities for elderly or 
handicapped families, except that no such 
assistance shall be made unless the Secre- 
tary finds that the construction will be un- 
dertaken in an economical manner and that 
it will not be of elaborate or extravagant 
design or materials. The assistance may be 
in an amount not exceeding the total devel- 
opment cost (as defined in subsection 
(dX3)), as determined by the Secretary. 

“(B) In addition to the assistance provided 
pursuant to subparagraph (A) and subject 
to the conditions in subparagraph (A), the 
Secretary may make assistance available to 
any entity described in paragraph (1) of this 
section if part of the financing is to be pro- 
vided by a public housing agency (as defined 
in section 3(b)(6) of the United States Hous- 
ing Act of 1937). The assistance may be in 
an amount not exceeding 75 percent of the 
total development cost, as determined by 
the Secretary. To the maximum extent 
practicable, public housing agencies shall 
administer the provisions of this subpara- 


graph. 

“(C) Assistance provided under this sec- 
tion shall be in the form of a deferred pay- 
ment, noninterest bearing advance that is 
repayable to the Secretary after 20 years. If 
the project continues to serve elderly and 
handicapped families with substantially 
similar incomes after the termination of the 
20-year period, the Secretary may forgive a 
portion of the advance for each year of con- 
tinued service and may forgive the entire 
advance at the end of 40 years of such con- 
tinued service. The Secretary shall require 
that during this initial 20-year period not 
less than 75 percent of the units in a project 
assisted under this section shall be made 
available for occupancy by lower income 
families, as such term is defined in section 
3(b) of the United States Housing Act of 
1937.”. 

(b) Section 202(a)(4) of such Act is amend- 
ed— 

(1) by inserting the following new sen- 
tence at the end of subparagraph (C): “Re- 
payments and income to the fund shall be 
available, subject to approval in appropria- 
tions Acts, to cover increases in loan 
amounts approved by the Secretary.“ and 

(2) by adding the following new subpara- 
graph at the end thereof: 

“(D) There is authorized to be appropri- 
ated for fiscal year 1985 not to exceed 
$880,000,000 for assistance pursuant to para- 
graph (2)(A), and not to exceed $660,000,000 
for assistance pursuant to paragraph (208) 
for fiscal year 1985. Sums appropriated pur- 
suant to this subparagraph shall remain 
available until expended.”. 

(c) Section 202(a)6) of such Act is amend- 
ed by striking out “loans” each place it ap- 
pears and inserting in lieu thereof “assist- 
ance made available”. 

(d) Section 2020 ) of such Act is amend- 
ed by striking out “a loan made” and insert- 
ing in lieu thereof “assistance made avail- 
able”. 
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(e) Section 202(g) of such Act is amend- 


(1) by inserting “(1)” after “(g)”; and 

(2) by adding the following new para- 
graphs at the end thereof: 

“(2) During the initial 20-year period, 
rents paid by lower income families occupy- 
ing projects assisted under this section shall 
be determined in accordance with the provi- 
sions of section 3(a) of the United States 
Housing Act of 1937, except that the Secre- 
tary may reduce the percentages specified 
in such section 3(a) for any project with de- 
velopment costs or operating costs below 
levels that are established by the Secretary. 
Rents for units occupied by elderly or 
handicapped families who are not lower 
income families shall be approved by the 
Secretary. 

“(3M A) The Secretary shall enter into 
contracts with owners of projects assisted 
under this section to make payments to 
cover any part of the costs attributed to 
units occupied (or as approved by the Secre- 
tary held for occupancy) by lower income 
families that are not met from project 
income. In the case of a project assisted pur- 
suant to subsection (aX2XA), the annual 
contract amount shall not exceed 80 percent 
of the initial project operating costs, and in 
the case of a project assisted pursuant to 
subsection (aX2XB), the annual contract 
amount shall not exceed 50 percent of the 
initial project operating costs. Any contract 
amounts not used by a project in any year 
shall remain available to that project until 
the expiration of the contract. The term of 
the contract shall be 240 months. 

“(B) In the case of a project that has 
qualified for lower tenant rent contributions 
pursuant to paragraph (2), the Secretary 
may enter into contracts in amounts in 
excess of those authorized by subparagraph 
(A). 

“(C) The Secretary is authorized to enter 
into contracts for payments pursuant to this 
paragraph aggregating not more than 
$41,500,000 per annum, and the aggregate 
amount that may be obligated over the du- 
ration of the contracts may not exceed 
$830,000,000.”. 

(f) The provisions of section 11(b) of the 
United States Housing Act of 1937 shall be 
applicable to obligations issued by public 
housing agencies with respect to projects as- 
sisted under section 202 of the Housing Act 
of 1959. 

(g) The provisions of, and amendments 
made by, this section shall become effective 
on October 1, 1984, except that such provi- 
sions and amendments (other than the 
amendment made by subsection (bi) shall 
not be applicable with respect to projects 
with loans or loan reservations under sec- 
tion 202 of the Housing Act of 1959 using 
authority approved in appropriations Acts 
for fiscal years beginning prior to October 1, 
1984. 

CONGREGATE SERVICES 


Sec. 225. (a) Section 408 of the Congregate 
Housing Services Act of 1978 is amended by 
adding at the end thereof the following new 
subsection: 

e Not later than March 15, 1985, the 
Secretary shall prepare and submit to the 
Congress a report evaluating the effects of 
any change in the administration of the 
congregate housing services program estab- 
lished in this title. Such report shall include 
an assessment by the Secretary of any plan 
for the reorganization or decentralization of 
the administration of such program, and 
any legislative recommendations of the Sec- 
retary for the establishment of a permanent 


duly 12, 1983 


congregate housing services program. Until 
such report is submitted to the Congress, 
the Secretary may not implement any plan 
for the decentralization of the administra- 
tion of such program.“. 

(b) Section 41l(a) of the Congregate 
Housing Services Act of 1978 is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“> and”; and 

(3) by adding the following new paragraph 
at the end thereof: 

“(5) for fiscal year 1984, not to exceed 
810.000.000.“ 

SHARED HOUSING FOR THE ELDERLY 


Sec. 226. Section 8 of the United States 
Housing Act of 1937, as amended in section 
210, is amended by adding the following new 
subsection at the end thereof: 

“(p) In order to assist elderly families (as 
defined in section 3(b)(3)) who elect to live 
in a shared housing arrangement in which 
they benefit as a result of sharing the facili- 
ties of a dwelling with others in a manner 
that effectively and efficiently meets their 
housing needs and thereby reduces their 
cost of housing, the Secretary shall permit 
assistance provided under the existing hous- 
ing and moderate rehabilitation programs 
to be used by such families in such arrange- 
ments. In carrying out this subsection, the 
Secretary shall issue minimum property 
standards (or modify existing standards) for 
the purpose of assuring decent, safe, and 
sanitary housing for such families while 
taking into account the special circum- 
stances of shared housing.“ 


RENT SUPPLEMENT PROGRAM 


Sec. 227. (a) Section 101(g) of the Housing 
and Urban Development Act of 1965 is 
amended by adding at the end thereof the 
following new sentences: “To ensure that 
qualified tenants receive the benefit of as- 
sistance contracted for under this section, 
the Secretary shall offer annually to amend 
contracts entered into with housing owners 
under this section to provide sufficient pay- 
ments to cover necessary rent increases and 
changes in the incomes of tenants. Such 
offer shall be made without regard to 
whether the housing covered by such con- 
tracts are subject to mortgages insured 
under the National Housing Act. The Secre- 
tary shall take such actions as may be nec- 
essary to ensure that payments, including 
payments that reflect necessary rent in- 
creases and changes in the incomes of ten- 
ants, are made on a timely basis for all units 
covered by contracts entered into under this 
section.“. 

(b) Section 1010) of such Act is amended 
by adding at the end thereof the following 
new sentence: “The Secretary shall utilize, 
to the extent necessary, any authority 
under this section that is recaptured either 
as the result of the conversion of housing 
projects covered by assistance under this 
section to contracts for assistance under sec- 
tion 8 of the United States Housing Act of 
1937 or otherwise (1) for the purpose of con- 
tracting for assistance payments, including 
amendments as provided in subsection (g), 
with respect to housing projects (whether 
or not subject to a mortgage insured under 
the National Housing Act) that remain cov- 
ered by assistance under this section; (2) if 
not required to provide assistance under 
this section, and notwithstanding any other 
provision of law, for the purpose of con- 
tracting for assistance payments under sec- 
tion 236(f)(2) of the National Housing Act; 
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and (3) to the extent approved in appropria- 
tion Acts, pursuant to section 5(c) of the 
United States Housing Act of 1937, and if 
not required to provide assistance pursuant 
to paragraphs (1) and (2), for the purpose of 
providing assistance payments with respect 
to existing dwelling units under section 8 of 
such Act, which authority shall be in addi- 
tion to any other funds authorized and ap- 
proved for use under such section.“. 
APPLICABILITY OF RESTRICTION ON USE OF 
ASSISTED HOUSING 


Sec. 228. Section 214 of the Housing and 
Community Development Act of 1980 is 
amended by adding at the end thereof the 
following new subsections: 

“(c) The restriction established in subsec- 
tion (a) shall apply only with respect to any 
alien, other than an alien student described 
in subsection (a)(1) or the alien spouse or 
minor children of such alien student, apply- 
ing for financial assistance after the date of 
the enactment of the Housing and Urban- 
Rural Recovery Act of 1983. 

d) The Secretary of Housing and Urban 
Development shall require each individual 
applying for financial assistance after the 
date of the enactment of the Housing and 
Urban-Rural Recovery Act of 1983 to in- 
clude in such application a certification as 
to whether such individual is a citizen of the 
United States, an alien allowed financial as- 
sistance under subsection (a), or an alien 
prohibited financial assistance under sub- 
section (a).“. 

DEMONSTRATION PROJECT 


Sec. 229. (a) The Congress finds that— 

(1) the Department of Health and Human 
Services spends in excess of $5,000,000,000 
annually for housing in the form of allow- 
ances for shelter for public assistance recipi- 
ents; 

(2) States administering the Department 
of Health and Human Services public assist- 
ance program often specify shelter allow- 
ances that have little relationship to the 
cost or the quality of the housing in which 
public assistance recipients live; 

(3) at least 30 percent of public assistance 
recipients live in substandard housing; 

(4) the older rental buildings in which 
many public assistance recipients live are in 
those neighborhoods that need the assist- 
ance of the programs of the Department of 
Housing and Urban Development for preser- 
vation and rehabilitation; and 

(5) there is the potential for improving 
housing for many lower income families by 
coordinating State and local government ef- 
forts in order to assure that families receiv- 
ing public assistance payments from the De- 
partment of Health and Human Services are 
able to live in decent, safe, and sanitary 
housing. 

(b) The purpose of this section, therefore, 
is to provide assistance to units of general 
local government and their designated agen- 
cies in order to develop a program that 
will— 

(1) encourage the upgrading of housing 
occupied primarily by lower income fami- 
lies, including families receiving assistance 
under the aid for families with dependent 
children program established under title IV 
of the Social Security Act; and 

(2) provide for better coordination at the 
local level of the efforts to assist families re- 
ceiving public assistance from the Depart- 
ment of Health and Human Services so that 
these families will be able to occupy afford- 
able housing that is decent, safe, and sani- 
tary and that, if necessary, is rehabilitated 
with funds provided by the Department of 
Housing and Urban Development. 
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(c) The Secretary of Housing and Urban 
Development (hereafter referred to in this 
section as the Secretary“) shall, to the 
extent approved in appropriation Acts, es- 
tablish and maintain a demonstration 
project to carry out the purpose described 
in subsection (b). 

(d) In carrying out such project, the Sec- 
retary shall make grants to units of general 
local government, or designated agencies 
thereof, to carry out administrative plans 
approved by the Secretary in accordance 
with subsection (e), and the Secretary may 
make grants to States to provide technical 
assistance for the purpose of assisting such 
units of general local government to develop 
and carry out such plans. 

(ex) Grants may be made to States and 
units of general local government and agen- 
cies thereof that apply for them in a 
manner and at a time determined by the 
Secretary and that, in the case of units of 
general local government and their agen- 
cies, are selected on the basis of an adminis- 
trative plan described in such application. 

(2) No such administrative plan shall be 
selected by the Secretary unless it sets forth 
a plan for local government activities that 
are designed to— 

(A) require or encourage owners of rental 
housing occupied by lower income families 
to bring such housing into compliance with 
local housing codes; 

(B) provide technical assistance, loans, or 
grants to assist owners described in subpara- 
graph (A) to undertake cost-effective im- 
provements of such housing; 

(C) work with the State to establish and 
implement a schedule of local shelter allow- 
ances for recipients of assistance under title 
IV of the Social Security Act based on build- 
ing quality that will be applicable to build- 
ings involved in this program; and 

(D) coordinate local housing inspection, 
housing rehabilitation loan or grant assist- 
ance, rental assistance, and social service 
programs for the purpose of improving the 
quality and affordability of housing for 
lower income families. 

(3) Funds received from any grant made 
by the Secretary to a unit of general local 
government shall be made available for use 
according to the administrative plans and 
may be used for— 

(A) technical assistance or financial assist- 
ance to property owners to upgrade housing 
projects described in paragraph (2)(A) of 
this subsection; 

(B) temporary rental assistance to fami- 
lies who live in buildings assisted under this 
program and who are eligible for, but are 
not receiving, assistance under section 8 of 
the United States Housing Act of 1937, 
except that such families shall not include 
families receiving assistance under title IV 
of the Social Security Act, and the amount 
of such rental assistance may not exceed 20 
percent of each grant received under this 
section; 

(C) housing counseling and referral and 
other housing related services; 

(D) expenses incurred in administering 
the program carried out with funds received 
under this section, except that such ex- 
penses may not exceed 10 percent of the 
grant received under this section; and 

(E) other appropriate activities that are 
consistent with the purposes of this section 
and that are approved by the Secretary. 

(f) Any recipient of a grant from the Sec- 
retary under this section shall agree to— 

(1) contribute to the program an amount 
equal to 15 percent of the funds received 
from the Secretary under this section, and 
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the Secretary shall permit the recipient to 
meet this requirement by the contribution 
of the value of services carried out specifi- 
cally in connection with the program assist- 
ed under this section; 

(2) permit the Secretary and the General 
Accounting Office to audit its books in 
order to assure that the funds received 
under this section are used in accordance 
with the section; and 

(3) other terms and conditions prescribed 
by the Secretary for the purpose of carrying 
out this section in an effective and efficient 
manner. 

(g) In making grants available under this 
section, the Secretary shall select as recipi- 
ents at least 20 units of general local gov- 
ernment (or their designated agencies). The 
selection of proposals for funding shall be 
based on criteria that result in a selection of 
projects that will enable the Secretary to 
carry out the purpose of this section in an 
effective and efficient manner and provide a 
sufficient amount of data necessary to make 
an evaluation of the demonstration project 
carried out under this section. 

(h) The Secretary shall transmit, not later 
than March 1, 1984, to both Houses of the 
Congress a detailed report concerning the 
findings and conclusions that have been 
reached by the Secretary as a result of car- 
rying out this section, along with any legis- 
lative recommendations that the Secretary 
determines are necessary. 

C) There is authorized to be appropriated 
for the purpose of carrying out this section 
an amount not in excess of $25,000,000 for 
fiscal year 1984. 


EXCLUSION OF HOUSING ASSISTANCE AS INCOME 


Sec. 230. Notwithstanding any other pro- 
vision of law, the value of any assistance 
paid with respect to a dwelling unit under 
the United States Housing Act of 1937, the 
National Housing Act, section 101 of the 
Housing and Urban Development Act of 
1965, or title V of the Housing Act of 1949 
may not be considered as income or a re- 
source for the purpose of determining the 
eligibility of, or the amount of benefits pay- 
able to, any person living in such unit under 
any other Federal program of assistance. 


SECTION 235 HOMEOWNERSHIP ASSISTANCE 


Sec. 231. (a) Section 235(c)(1) of the Na- 
tional Housing Act is amended— 

(1) by striking out “The” in the first sen- 
tence and inserting in lieu thereof “Subject 
to the second sentence of this paragraph, 
the”; and 

(2) by inserting after the first sentence 
the following new sentence: “Assistance 
payments pursuant to any new contract en- 
tered into after September 30, 1983, that 
utilizes authority approved in appropriation 
Acts for any fiscal year beginning after such 
date may not be made for more than a 10- 
year period.“ 

(b) Section 235(c) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(3)(A) There hereby is established in the 
Treasury of the United States a fund, 
which, to the extent approved in appropria- 
tion Acts, may be used by the Secretary for 
purposes of carrying out subparagraph (B). 
There shall be deposited into such fund (i) 
any amount recaptured under paragraph 
(2); (i) any authority to make assistance 
payments under subsection (a) that is com- 
mitted for use in a contract but is unused 
because the mortgage, loan, or advance of 
credit involved is refinanced or because such 
assistance payments are terminated or sus- 
pended for other reasons before the original 
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termination date of such contract; and (iii) 
any amount received under subparagraph 
(C). 

“(B) In the case of any homeowner whose 
assistance payments are terminated by 
reason of the 10-year limitation referred to 
in paragraph (1), and who is determined by 
the Secretary to be unable to assume the 
full payments due under the mortgage, 
loan, or advance of credit involved, the Sec- 
retary shall, to the extent of the availability 
of amounts in the fund established in sub- 
paragraph (A), contract to make, and make, 
continued assistance payments on behalf of 
such homeowner. Such continued assistance 
payments shall be made in an amount deter- 
mined in accordance with the applicable 
provisions of paragraph (1) or subsection 
(aX2XB) and for such period as the Secre- 
tary determines to be appropriate. 

“(C) Any amounts in such fund deter- 
mined by the Secretary to be in excess of 
the amounts currently required to carry out 
the provisions of subparagraph (B) shall be 
invested by the Secretary in obligations of, 
or obligations guaranteed as to both princi- 
pal and interest by, the United States or 
any agency of the United States.“ 

(c) Section 235(h)(1) of such Act is amend- 
ed— 

(1) by striking out “and” after “1971,” in 
the second sentence; 

(2) by inserting the following before the 
period at the end of such sentence: “, and by 
$16,660,000 on October 1, 1983”; 

(3) by inserting the following new sen- 
tences after the second sentence: “The ag- 
gregate amount that may be obligated over 
the duration of the contracts entered into 
with the authority provided on October 1, 
1983, may not exceed $166,600,000. The Sec- 
retary shall begin issuing new commitments 
and reservations to provide mortgage insur- 
ance and assistance payments under this 
section before the expiration of the 30-day 
period following the approval in any appro- 
priation Act of budget authority for this 
section after the date of the enactment of 
the Housing and Urban-Rural Recovery Act 
of 1983.”; and 

(4) by striking out the last two sentences. 


The CHAIRMAN. Are there any 

amendments to title II? 
AMENDMENT OFFERED BY MR, BIAGGI 

Mr. BIAGGI. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Braccr: Page 
106, after line 16, insert the following new 
section (and conform the table of contents 
accordingly): 

PET OWNERSHIP IN ASSISTED RENTAL HOUSING 
FOR THE ELDERLY OR HANDICAPPED 

Sec. 232. (a) No owner or manager of any 
federally assisted rental housing for the el- 
derly or handicapped may— 

(1) as a condition of tenancy or otherwise, 
prohibit or prevent any tenant in such hous- 
ing from owning pets or having pets living 
in the dwelling accommodations of such 
tenant in such housing; or 

(2) restrict of discriminate against any 
person in connection with admission to, or 
continued occupany of, such housing by 
reason of the ownership of pets by, or the 
presence of pets in the dwelling accommoda- 
tions of, such person. 

(bX1) Not later than the expiration of the 
12-month period following the date of the 
enactment of this Act, the Secretary of 
Housing and Urban Development and the 
Secretary of Agriculture shall each issue 
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such regulations as may be necessary to 
ensure (A) compliance with the provisions 
of subsection (a) with respect to any pro- 
gram of assistance referred to in subsection 
(d) that is administered by such Secretary; 
and (B) attaining the goal of providing 
decent, safe, and sanitary housing for the el- 
derly or handicapped. 

(2) Such regulations shall establish guide- 
lines under which the owner or manager of 
any federally assisted rental housing for the 
elderly or handicapped (A) may prescribe 
reasonable rules for the keeping of pets by 
tenants in such housing; and (B) shall con- 
sult with the tenants of such housing in pre- 
scribing such rules. Such rules may consider 
factors such as density of tenants, pet size, 
potential financial obligations of tenants, 
and standards of pet care. 

(c) Nothing in this section may be con- 
strued to prohibit any owner or manager of 
federally assisted rental housing for the el- 
derly or handicapped, or any local housing 
authority or other appropriate authority of 
the community where such housing is locat- 
ed, from requiring the removal from any 
such housing of any pet whose conduct or 
condition is duly determined to constitute a 
threat to the health or safety of the other 
occupants of such housing or of other per- 
sons in the community where such housing 
is located. 

(d) For purposes of this section, the term 
“federally assisted rental housing for the el- 
derly or handicapped” means any rental 
housing project that— 

(1) is assisted under section 202 of the 
Housing Act of 1959; or 

(2) is assisted under the United States 
Housing Act of 1937, the National Housing 
Act, or title V of the Housing Act of 1949, 
and has as a majority of its tenants elderly 
or handicapped families, as such term is de- 
fined in section 202(d)(4) of the Housing Act 
of 1959. 

Mr. BIAGGI (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. BIAGGI. Mr. Chairman, I rise 
to offer an amendment to H.R. 1, the 
Housing and Community Development 
Act Amendments of 1983. I have con- 
sulted with the chairman, Mr. GONZA- 
LEZ, and I appreciate his indication of 
support. I commend him for his over- 
all leadership on this, one of the most 
important bills before the 98th Con- 
gress. r 

My amendment seeks to prohibit by 
statute discrimination against millions 
of elderly and disabled persons living 
in federally funded housing who own 
pets. Put another way, my amendment 
seeks to establish by statute that basic 
human right of pet ownership for el- 
derly and disabled persons living in 
federally funded housing. 

My amendment is consistent with ef- 
forts of this Congress as well as previ- 
ous ones to outlaw all forms of dis- 
crimination in housing. I would not be 
here today if there were not docu- 
mented proof of elderly and disabled 
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persons being discriminated against 
simply because of ownership of a pet. 

This form of discrimination is espe- 
cially objectionable because it attacks 
an ofttimes vulnerable group in our so- 
ciety. This discrimination can take one 
of two ugly forms. It can serve to deny 
an elderly or disabled person admis- 
sion into Federal housing—or worse, it 
can serve as the basis for eviction of 
these tenants. 

I assure my colleagues that this is a 
serious problem. Every day my office 
receives calls and letters from an- 
guished senior citizens who are forced 
daily to endure suffering from either 
forced separation from their pet or 
eviction caused by their pet. It is 
wrong and it is that wrong we seek to 
right with this amendment. 

The situation is even more appalling 
when one consider the essential rela- 
tionship which exists between an el- 
derly or disabled person and their re- 
spective pet. The old saying is that a 
dog is man’s best friend. For many el- 
derly and disabled people in this 
Nation, a dog or whatever pet can be 
their only friend, their only source of 
companionship—their only protection 
against criminals—their only link to 
the outside world. Do we want Federal 
dollars being used to throw these 
people into the street? 

The reason we need this amendment 
is to clear up ambiguities which exist 
in present HUD rules and regulations. 
For all practical purposes, HUD regu- 
lations are silent on the issue of pet 
ownership. This has led to a wide 
degree of local discretion on the part 
of operators of Federal housing. It is 
this local discretion which has caused 
some of the abuses which have come 
to my attention. 

Let me review some graphic exam- 
ples of the problem—I received a call 
last week from a disabled mother of 
two in Delta, Colo., who was served a 
30-day eviction notice because she 
kept a small rat terrier in her apart- 
ment—the only link she has to her re- 
cently deceased mother. 

I receive many other letters illustrat- 
ing how elderly and disabled people 
depend on their pets for comfort, com- 
panionship, and protection. To be 
denied this right is a cruelty beyond 
bearing and indeed unnecessary. As 
one elderly writer put it: 

My wife and I are both elderly and I am 
also handicapped. We are fortunate in 
having our own home at present but if we 
had to leave it without our cat who gives us 
so much love and companionship we would 
feel the loss deeply. 

Mr. Chairman, a fundamental 
premise behind my amendment is that 
pet ownership does have responsibil- 
ity. It is spelled out specifically in the 
amendment with the following lan- 


guage: 

(c) Nothing in this section may be con- 
strued to prohibit any owner or manager of 
federally assisted rental housing for the el- 
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derly or handicapped, or any local housing 
authority or other appropriate authority of 
the community where such housing is locat- 
ed, from requiring the removal from any 
such housing of any pet whose conduct or 
condition is duly determined to constitute a 
threat to the health or safety of the other 
occupants of such housing or of other per- 
sons in the community where such housing 
is located. 

Further, the legislation specifically 
spells out that within 1 year of pas- 
sage, HUD shall develop regulations 
which will “establish guidelines under 
which the owner or manager of any 
federally assisted rental housing for 
the elderly or handicapped first, may 
prescribe reasonable rules for the 
keeping of pets by tenants in such 
housing; and second, consult with the 
tenants of such housing in prescribing 
such rules. Such rules may consider 
factors such as density of tenants, pet 
size, potential financial obligations of 
tenants and standards of pet care.” 

This amendment is a modification of 
H.R. 1373, a bill I have introduced in 
this Congress and in several previous 
Congresses. The bill has a bipartisan 
list of 30 cosponsors. 

The need for this legislation has 
been evident for a long time, and I be- 
lieve that the best time is now. Several 
State laws have either passed or are 
pending and I think the time is right 
for Federal legislation. 

An elderly gentleman from Indiana 
recently wrote: 

The only reason I survived the death of 
my beloved wife 2 years ago, was the pres- 
ence of a small white kitten, for whom I 
have been housekeeper, cook, valet, 
chauffer and bodyguard. I owe my life to 
that kitten. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. BIAGGI. I yield to the gentle- 


man. 

Mr. ST GERMAIN. I thank the gen- 
tleman. 

Mr. Chairman, the committee has 
had an opportunity to review the 
amendment. The committee knows 
how hard the gentleman has worked 
on the amendment and his devotion to 
veterinary patients and we are there- 
fore prepared to accept the amend- 
ment. This will help us expedite con- 
sideration of the legislation. 

Mr. WYLIE. Will the gentleman 
yield? 

Mr. BIAGGI. I yield to the gentle- 
man. 

Mr. WYLIE. I compliment the gen- 
tleman for the time that he spent on 
this amendment and for the consider- 
ation and concern that he shows here 
for persons who are renting housing, 
elderly and handicapped. 

As I understand it, the reason for 
this is to at least require some consid- 
eration as to whether a person, elderly 
or handicapped, comes into a rental 
unit and has a pet, whether that pet 
would be allowed to continue with 
that person on the basis that it might 
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be some threat to their health or well- 
being; is that correct? 

Mr. BIAGGI. That is correct. Stud- 
ies have proven that. 

Mr. WYLIE. Now, it only applies to 
the elderly or handicapped as I under- 
stand it. What about other persons? 

Mr. BIAGGI. Clearly there may be 
others who might be interested but 
the incidents that have developed over 
my time in the Congress have been 
most heart rending with relation to 
the elderly and handicapped. These 
pets mean more to those people in 
many cases than the rest of the com- 
munity. 

Mr. WYLIE. On page 3 of your 
amendment it says is assisted under 
the U.S. Housing Act. If a majority of 
its tenants are elderly or handicapped. 
What about the other tenants in the 
unit? 

Mr. BIAGGI. No, it does not apply 
to them. We are talking strictly about 
the elderly and the handicapped. 

Mr. WYLIE. So, an elderly or handi- 
capped in a development could have 
pets under the provision of this, but if 
they are not elderly or handicapped 
and live in the same housing develop- 
ment they might be precluded from 
having a pet? 

Mr. BIAGGI. If there is an objection 
on the part of the landlord or owner 
of the property, yes, this legislation 
does not cover them. 

Now, this legislation finds for its mo- 
tivation a number of factors. One of 
them would be protection for the el- 
derly and the handicapped and they 
have a greater need, that is a proven 
fact. In addition to that, you have the 
compassionate perspective. 

We have letters, I have included in 
my testimony letters from individuals 
whose only connection to people of 
their family who have predeceased 
them has been a common interest in a 
pet. 

There are many emotional and trau- 
matic experiences that relate to the 
separation of a pet from an elderly or 
handicapped person. 

You could make the argument that 
all people should have a pet. I under- 
stand what the gentleman’s interest is. 
I agree. Except that is the larger pic- 
ture. We have difficulty with a specific 
area, that was the elderly and disabled 
and we are addressing that specific 
area. 

Perhaps we can in the future. 

Mr. WYLIE. I like the overall thrust 
of the gentleman’s amendment. I like 
the compassion it exemplifies. 

Therefore, I have no objection to 
the amendment. 

Mr. VENTO. Will the gentleman 
yield? 

Mr. BIAGGI. I yield to the gentle- 


man. 

Mr. VENTO. What provision is pro- 
vided for individuals that might have 
an allergy or reaction to a dog, or cat, 
or other type of pet? Is there any pro- 
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vision here? In a multiple-housing sit- 
uation obviously some people experi- 
ence great discomfort on that basis. 

Mr. BIAGGI. I am glad the gentle- 
man asked that question. Clearly 
there is a provision in this legislation 
under paragraph C which states, and I 
will quote exactly the language for the 
Record and for the gentleman’s con- 
cern: 


Nothing in this section may be construed 
to prohibit any owner or manager of feder- 
ally assisted rental housing for the elderly 
or handicapped, or any local housing au- 
thority or other appropriate authority of 
the community where such housing is locat- 
ed, from requiring the removal from any 
such housing of any pet whose conduct or 
condition is duly determined to constitute a 
threat to the health or safety of the other 
occupants of such housing or of other per- 
sons in the community where such housing 
is located. 

Mr. VENTO. I appreciate the gentle- 
man’s effort to respond to my question 
but I do maintain concern about this. I 
must say with all respect to the gentle- 
man, I understand his motivation, but 
I respectfully oppose and ask for oppo- 
sition to this particular amendment. 

Mrs. JOHNSON. Will the gentleman 
yield? 

Mr. BIAGGI. I yield to the gentle- 

man. 
Mrs. JOHNSON. It is my under- 
standing that at this time policy with 
regard to pets in Federal housing for 
the elderly is determined by local 
housing authorities and the public 
boards that govern those authorities. 
Is that not the case? 

Mr. BIAGGI. That is true. 

Mrs. JOHNSON. In that case, I 
would just like to relate our experi- 
ence in the State of Connecticut. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. 
Braccr) has expired. 

(By unanimous consent, Mr. BIAGGI 
was allowed to proceed for 2 additional 
minutes.) 

Mrs. JOHNSON. Will the gentleman 
yield? 

Mr. BIAGGI. I yield to the gentle- 
woman. 

Mrs. JOHNSON. We have had pro- 
longed debates on precisely this issue. 
As a representative at the State level 
last year I had petitions from the el- 
derly in my town in opposition to this 
kind of a mandate. We also had lots of 
petitions in support of that kind of a 
mandate. 

It very clearly impressed me that we 
ought to retain local regulatory au- 
thority in this sensitive area so that el- 
derly from each town can govern their 
units in the way that is appropriate. 

In some of my towns the units are 
one-story houses. Then it is a very dif- 
ferent matter from those towns that I 
represent where the units are basically 
highrise. 

We are at this time in Connecticut 
involved now in a pilot project that 
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will test out this policy in a number of 
different settings throughout the 
State in federally subsidized elderly 
housing. 

So, I see a lot of difficulty with a 
Federal mandate in this area at that 
time, in the district that I represent. 
And I think from the grassroots we 
have made a great deal of progress in 
discussing this issue and are now pilot- 
ing the effect of it. 

I would dissent from the gentle- 
man’s amendment. 

Mr. BIAGGI. If I may respond to 
the gentlewoman’s concern. 

Mr. Chairman, clearly I understand 
the controversy; it is not without some 
duration. But this language is very 
balanced, it is very balanced. We are 
talking about two perspectives; one, 
discrimination. And this Congress can 
hold its head up with pride in its fight 
against all types of discrimination. 

Here we have in federally assisted 
housing a prohibition placed not by 
the Federal Government but by local 
authorities. From a Federal perspec- 
tive I think we should be consistent to 
resist any form of discrimination. 

Now we also understand a potential 
difficulty that arises. And I have ex- 
pressed the language in response to 
the gentleman from Minnesota’s 
query. The landlord or manager would 
have, in this instance, under this lan- 
guage, the right to ask the tenant to 
remove the pet. 

The CHAIRMAN. The time of the 
gentleman from New York has ex- 
pired. 

(By unanimous consent, Mr. Braccr 


was allowed to proceed for 1 additional 
minute.) 

Mr. BIAGGI. Just to respond to the 
lady, it would give the manager or 
owner the right to ask the tenant to 
remove the pet or run the risk of evic- 
tion. 
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In addition, we are asking HUD to 
establish guidelines which would pre- 
scribe many reasonable rules to con- 
sider the density of housing, the size 
of the pet, the standards of pet care, 
and the potential financial obligations 
of tenants. 

It is a balanced approach. It is not 
the usual approach of black or white. 
We have kind of compromised. We are 
dealing with human feelings of the 
disabled and the elderly, as well as 
those in the environment who might 
be adversely affected. 

I think this is a balanced approach 
and I am hoping that the Members 
will pass it. I appeciate the support of 
the chairman and the ranking minori- 
ty member, the gentleman from Ohio 
(Mr. WYLIE). 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. BIAGGI). 

The amendment was agreed to. 
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Mr. ST GERMAIN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I yield to the gentle- 
man from Maryland (Mr. MITCHELL). 

Mr. MITCHELL. Mr. Chairman, I 
rise in support of this legislation with 
only one caveat and I would hope that 
in the future we would not pass an ap- 
propriations bill prior to an authoriza- 
tion bill. It does straitjacket us to 
some extent, but the legislation is 
good. The chairman of the Housing 
Subcommittee and the chairman of 
the full committee members have 
worked assiduously on this bill and I 
would hope that it would pass over- 
whelmingly. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield to the gentleman from Illinois 
(Mr. Evans). 

Mr. EVANS of Illinois. Mr. Chair- 
man, I rise in support of the amend- 
ment by my colleague and friend from 
Illinois. This amendment insures that 
small cities get a fair shake and their 
fair share. 

In May, I wrote to the distinguished 
chairman of the House Banking, Fi- 
nance and Urban Affairs Committee 
as well as the chairman of the Sub- 
committee on Housing and Communi- 
ty Development to bring their atten- 
tion to the matter concerning urban 
development action grants and smaller 
cities. 

In that letter, I pointed out that the 
law does not state at any point that 
the extent of unemployment shall not 
be used for determining the eligibility 
of small cities for UDAG. Indeed, this 
was not the intent of the Congress 
during consideration of the enabling 
legislation. 

Since that time, the Department of 
Housing and Urban Development has 
indicated its intention to clarify in its 
regulations that unemployment infor- 
mation may be used by smaller cities 
where available to qualify for these 
grants. I certainly look forward to 
such regulations. 

In the meantime, however, I believe 
that this amendment is necessary to 
insure that smaller cities are held 
harmless and are able to retain their 
eligibility for these grants. Since 1978, 
UDAG has brought almost $1 billion 
in new private investment and 22,000 
jobs into Illinois. 

Mr. Chairman, for purposes of clari- 
fication I would like to ask my col- 
league from Illinois a few questions. 

I urge our colleagues to give smaller 
cities a fair shake and to support this 
constructive amendment. 

The following are excerpts from my 
letter to the committee chairman: 

CONGRESS OF THE UNITED STATEs, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 20, 1983. 

Hon. FERNAND ST GERMAIN, 

Chairman, House Committee on Banking, 
Finance and Urban Affairs, Washington, 
D.C. 

DEAR Mr. CHAIRMAN: I would like to bring 
to your attention a matter concerning the 
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Urban Development Action Grant program 
and smaller cities. Officials in smaller cities 
are being informed by the Department of 
Housing and Urban Development that Con- 
gress has statutorily stated that the extent 
of unemployment cannot be used as a crite- 
rion for determining the eligibility of small 
cities for the UDAG program. The Depart- 
ment has stated “that the exclusion of the 
employment factor for small cities is statu- 
tory and can only be altered by Congress.” 

However, a close examination of the law 
by this office as well as by staff of your 
Committee has raised serious doubts as to 
the accuracy of that statement. As we begin 
to consider H.R. 1, the Housing Urban- 
Rural Recovery Act of 1983, I believe that 
legislative action must be taken to ensure 
that small cities receive a fair shake. 

It is stated in Section 119(b)(1) of Title I 
of the Housing and Community Develop- 
ment Act that when the Secretary is issuing 
regulations for this program the standards 
which he is to use * * * shall take into ac- 
count factors such as the age of housing; 
the extent of poverty, the extent of popula- 
tion lag; growth of per capita income; and, 
where data are available, the extent of un- 
employment and job lag.” (italic added). 

The law does not state at any point that 
the extent of unemployment shall not be 
used for determining the eligibility of small 
cities. Committee staff has noted that this 
was also not the intent of the Congress 
8 consideration of this enabling legisla- 
tion. 

It appears that the Department has inter- 
preted the language above to exclude the 
extent of unemployment from its criteria 
for small cities’ eligibility. It has stated that 
since there is no uniform information avail- 
able by which small cities can be compared 
with each other nationwide, unemployment 
cannot be counted as a factor. 

This interpretation has resulted in a situa- 
tion that is essentially contrary to the 
intent of the UDAG program. When small 
cities that are experiencing high unemploy- 
ment levels cannot have this factor taken 
into account, they are unable to fairly com- 
pete for these needed funds. 

. » » My proposal is to state that it is not 
the intent of Congress to statutorily exclude 
the employment factor for small cities and 
that the extent of unemployment may be 
used to determine the eligibility of a small 
city if that information is available from 
Bureau of Labor Statistics’ figures or can be 
demonstrated by that city on the basis of 
other verifiable employment information. 

Such a change would not require this 
standard to be used, but would allow small 
communities that are experiencing a high 
level of unemployment to have more equita- 
ble access to UDAG funds... 

Best regards. 

Sincerely, 
LANE Evans, 
Member of Congress. 

The CHAIRMAN. Are there further 
amendments to title II? 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, yesterday I discussed 
an amendment that I proposed to 
offer. Previously the gentleman from 
Illinois (Mr. Dursrn) offered a similar 
amendment to the one that I planned 
to offer, providing that unemployment 
statistics may be used as one of the 
criteria for cities of under 50,000 popu- 
lation. 
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As I understand the Durbin amend- 
ment, it would grandfather in those 
cities that have high unemployment 
rates and that are under the 50,000 
population level. It would accomplish, 
in a different way, the same purpose 
of my amendment. 

I would simply like to ask the chair- 
man of the subcommittee whether 
that is his understanding that the two 
amendments do accomplish the same 
objective? 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Texas. 

Mr. GONZALEZ. I thank the gentle- 
man for yielding. 

Precisely. As a matter of fact, when 
the gentleman from [Illinois (Mr. 
DurRsBIN) consulted with us, we told 
him to make sure he cleared with the 
gentleman from Minnesota (Mr. OBER- 
STAR) and to correlate it. And in 
answer to the gentleman’s question, 
yes; the gentleman’s understanding is 
correct. 

And it does, with a little different 
language, what the gentleman wanted 
to do and intended to do yesterday. 

Mr. OBERSTAR. We both have con- 
sulted. The language does accomplish 
the purpose that I had intended. 

I thank the chairman for his coop- 
eration on this very important matter. 

Mr. Chairman, I commend the com- 
mittee for its fine work on this needed 
legislation and am pleased to support 
this recommitment of the Congress to 
a strong Federal role in housing and 
community development. The amend- 
ment which Mr. Dung and I have 
proposed represents a fine tuning of 
this legislation. The amendment is 
made necessary due to the unaccept- 
ably high unemployment this Nation 
has undergone in the worst recession 
since the 1930's. 

Urban development action grants 
are an important development tool for 
America’s cities, large and small. But, 
this year, some 2,000 cities will lose eli- 
gibility for this important develop- 
ment tool while many of them contin- 
ue to face economic recession. 

The 1980 census cannot reflect the 
impact of the deep recession of the 
past 3 years. In northeastern Minneso- 
ta, the economic slide began in 1981, 
with massive layoffs in the mining and 
steelmaking industries. Today, that 
high unemployment continues. My 
hometown of Chisholm is located in a 
county experiencing 26.9 percent un- 
employment, yet the city will be ineli- 
gible to compete for UDAG’s in fiscal 
year 1984. Other small cities in Minne- 
sota and throughout the Nation may 
lose their eligibility because census 
data collected in 1979-80 cannot ade- 
quately reflect the high rates of long- 
term unemployment. 

The Department of Housing and 
Urban Development considers four 
factors when establishing eligibility 
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for UDAG's for small cities with popu- 
lations under 25,000 people. It looks at 
the population growth from 1970 to 
1980, and the percentage of housing 
built before 1940. It calculates the 
change in per capita income from 1969 
to 1979 and the percentage of poverty 
using the 1980 level of poverty and the 
1980 population data. For small cities 
with populations between 25,000 and 
50,000 persons, it also calculates the 
rate of growth in retail and manufac- 
turing employment for the period 
from 1972 to 1977. None of these fac- 
tors adequately assesses the impact of 
long-term high unemployment on 
these small cities between 1980 and 
1983. For example, Biwabik, Minn., lo- 
cated in a county with unemployment 
over 22 percent, had poverty of 10.5 
percent of its population, under the 
11.9 percent mandated by HUD. If 
poverty were estimated today in Biwa- 
bik, this figure would top the qualifi- 
cation standard due to the deep reces- 
sion it has undergone since 1980. 

HUD recognizes the important 
impact of unemployment on a declin- 
ing economic base and includes unem- 
ployment in the formula for the large 
cities and urban counties program. 
While unemployment data is not col- 
lected for small towns with popula- 
tions under 25,000, the Department of 
Labor does collect unemployment sta- 
tistics for counties and so called bal- 
ance of counties which exclude any 
city that has a population of 50,000 or 
more. Those areas which have an un- 
employment rate of 120 percent the 
national average over a 2-year period 
are designated labor surplus areas“ 
by the Department of Labor. The des- 
ignation labor surplus area“ is a clear 
measure of prolonged and deep eco- 
nomic distress and offers a more cur- 
rent indication of hardship than 
census data for our Nation’s small 
cities. These county-based statistics ac- 
curately reflect the unemployment 
problems small towns face and the 
flux of unemployed persons within 
one county. This readily available na- 
tional measure of unemployment for 
small cities clearly should be utilized 
by the Department of Housing and 
Urban Development in its UDAG qual- 
ification formula. 

The Department of Housing and 
Urban Development is currently con- 
sidering issuing new regulations which 
would incorporate a measure of unem- 
ployment into the UDAG formula. My 
concern is that the revision process at 
HUD may be time consuming, regula- 
tions may not be issued in time for 
many deserving small cities, and some 
cities may be dropped altogether. 
Grandfathering in such cities will 
assure that they are protected while 
the rulemaking process runs its full 
course. Under this amendment, HUD 
can continue to draft regulations 
which effectively incorporate national 
unemployment data in the eligibility 
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criteria, but they will be under pres- 
sure to move quickly, and small cities 
will not have to fear loss of eligibility 
for needed community development 
funds. With this amendment there 
will be no difference in the criteria 
and large cities and urban counties; 
HUD will have a better tool with 
which to measure economic distress in 
our Nation’s small cities. 

The committee recognizes that the 
small cities UDAG program would be 
greatly improved by incorporating 
such a measure of unemployment in 
the qualification formula. In adopting 
this amendment, Congress will be rec- 
ognizing the harsh impact of unem- 
ployment on a declining economic base 
and we will signal the Department of 
Housing and Urban Development that 
Congress is committed to maintaining 
a UDAG program that will meet the 
real and urgent development needs of 
small cities in Minnesota and else- 
where across the country. 


AMENDMENT OFFERED BY MR. MORRISON OF 
CONNECTICUT 
Mr. MORRISON of Connecticut. 
Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MORRISON of 
Connecticut: On page 106, after line 16, 
insert the following new subsections: 

(dx) Section 235(i) of such Act is 
amended— 

(A) in paragraph (3 A)— 

(i) by striking the word “two-family” and 
inserting “‘three-family” in lieu thereof; and 

(ii) by inserting the words “or a two- 
family” before the word “dwelling” the first 
time it appears. 

(B) in paragraph (3XD)— 

(i) by inserting the words or three- 
family” before the word “dwelling”; 

cii) by striking the figure 855,000“ and in- 
serting “$60,000” in lieu thereof; and 

dii) by striking the figure “$61,250” and 
inserting “$66,250” in lieu thereof. 

(C) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) In insuring eligible mortgages under 
this subsection, the Secretary may not deny 
insurance on the basis that a mortgage in- 
volves a two- to three-family dwelling or is 
to be used to finance substantial rehabilita- 
tion rather than new construction. 

“(5) As a condition of insuring a mortgage 
on a two- to three-family dwelling, the Sec- 
retary shall require the mortgagor (A) not 
to discriminate against prospective tenants 
on the basis of their receipt of or eligibility 
for housing assistance under any Federal, 
State or local housing assistance program 
and (B) to agree that during the term of the 
mortgage each of the rental units shall be 
occupied by, or available for occupancy by, 
persons and families whose incomes do not 
exceed 100 percent of the area median 
income.” 

“(e) Section 235(j) of such Act is amend- 
ed— 

(A) in paragraph (6) by striking out “two- 
family” and inserting “two- to three-family” 
in lieu thereof; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(9) In insuring eligible mortgages under 
this subsection, the Secretary may not deny 
insurance on the basis that a mortgage in- 
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volves a two- to three-family dwelling or is 
to be used to finance substantial rehabilita- 
tion rather than new construction.” 

Mr. MORRISON of Connecticut 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, this amendment modi- 
fies the section 235 program which is 
included and reauthorized in H.R. 1. 
The section 235 program has varied 
application in different areas of the 
country and is a very valuable provi- 
sion of our housing law. It is a home- 
ownership provision. It helps low- and 
moderate-income people acquire a 
home. 

My amendment is directed to 
making this provision of the law effec- 
tive in older urban communities where 
existing structures made up of two- 
and three-family units can for very 
limited amounts of money be rehabili- 
tated and used effectively for home- 
ownership in the community—home- 
ownership by low- and moderate- 
income people. The amendment also 
authorizes assistance for low- and 
moderate-income purchasers of new 
two-family structures. 

This amendment will result in the 
production of standard units at low 
cost to the Federal Government. It 
contributes to the stability of commu- 
nities by promoting not absentee land- 
lords, but homeowners who can do 
what we need most in deteriorated 
urban areas, that is, provide the stabil- 
ity that these neighborhoods need. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. MORRISON of Connecticut. I 
yield to the gentleman from Rhode 
Island. 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I have consulted with 
the minority and I have consulted 
with the chairman of the subcommit- 
tee, and we are prepared to accept the 
amendment. 

Mr. MORRISON of Connecticut. I 
thank the chairman. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. MORRISON of Connecticut. I 
yield to the gentleman from Ohio. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

Ohio is a high unemployment State, 
as the gentleman from Connecticut 
knows, My visceral reaction is to be for 
the amendment. I would want to re- 
serve the right to consult with HUD 
officials before we got to conference 
and before it is adopted. 

Mr. MORRISON of Connecticut. I 
certainly understand that. 

I thank the gentleman. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MORRI- 
SON). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title II? 

AMENDMENT OFFERED BY MR. WORTLEY 

Mr. WORTLEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WORTLEY: 
Page 89, after line 13, insert the following: 

“(2) The Secretary may not sell any mort- 
gage held by the Secretary as security for a 
loan made under this section.“. 

Page 89, line 3, insert “(1)” after “(j)”. 

Page 89, line 4, strike out “or sell”. 

Page 89, line 5, strike out “, sale,“. 

Page 89, line 13, strike out the quotation 
marks and the final period. 

Mr. WORTLEY (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. WORTLEY. Mr. Chairman, my 
amendment does just what it says. It is 
designed to prohibit the Secretary of 
Housing and Urban Development from 
selling section 202 mortgages. 

For almost 25 years, the section 202 
program has provided low-income el- 
derly and handicapped people with 
safe, decent, and affordable housing. 
The program has enjoyed widespread 
support both within and outside of 
Congress. Of all the programs in 
HUD’s repertoire, the section 202 pro- 
gram immediately comes to mind as a 
conspicious success. More than 113,000 
elderly and handicapped individuals 
live in section 202 apartments. 

When the 202 program was created 
by the 1959 Housing Act, Congress in- 
tended HUD to hold the mortgages on 
these projects for their duration. That 
intent was reinforced with the provi- 
sion of section 8 housing assistance 
contracts for section 202 projects. It is 
an arrangement that has worked well. 
It is good public policy. 

When HUD announced that it in- 
tended to sell 109 section 202 mort- 
gages this spring, it surprised and 
upset a great deal of people. From all 
accounts, the proposed sale was just 
the beginning of a series of sales of 
section 202 mortgages until HUD had 
divested its portfolio of all 202’s. 

It seems that HUD was equally sur- 
prised by the reaction to its proposal. 
Prudently, HUD decided to “indefi- 
nitely postpone” the May 25 sale. 
However, “indefinitely postpone” 
leaves a lot of leeway for future at- 
tempts to sell these mortgages. 

Residents of 202 housing are not 
wealthy. They have no trade associa- 
tion, they have no high powered lob- 
bying organization geared up to look 
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after their interests. As Members of 
Congress, we must be their advocates. 
It is up to us to protect their rights to 
live in decent and affordable housing. 
Selling mortgages at deep discounts to 
private investors for a short term infu- 
sion of capital is troubling and short- 
sighted. That is why direct and clear 
language is needed to insure that sec- 
tion 202 mortgages remain in HUD’s 
hands. To do otherwise would be a se- 
rious mistake. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. WORTLEY. I yield to the gen- 
tleman from Rhode Island. 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

If the gentleman would understand 
that the chairman has reviewed his 
amendment, along with the chairman 
of the subcommittee and the staff, 
under condition the gentleman would 
revise and extend his remarks, we 
would be prepared, on this side, to 
accept the gentleman’s amendment. 

Mr. WORTLEY. I thank the chair- 
man. 

Mr. ST GERMAIN. The gentleman 
gave a very eloquent dissertation. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. WORTLEY. I yield to the gen- 
tleman from Ohio. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

May I compliment the gentleman 
from New York (Mr. WortLEy) for his 
persistence and the hard work he has 
done on this amemdment. 

I congratulate him for it, and we 
accept it on this side. 

Mr. WORTLEY. I thank the gentle- 

man. 
@ Mr. HAMMERSCHMIDT. Mr. 
Chairman, while I felt that H.R. 1, 
with its original authorization level of 
$23.1 billion, $15.7 billion over the ad- 
ministration’s recommendation and $8 
billion more than was appropriated 
last year, was an excessive budgetary 
expenditure, I do support H.R. 1, as it 
has just been amended. 

As the ranking minority member of 
the Housing and Consumer Interests 
Subcommittee of the Select Commit- 
tee on Aging, I wish to compliment the 
chairman and the ranking minority 
member of the Banking Committee, 
Mr. St GERMAIN and Mr. WYLIE, and 
the chairman and ranking minority 
member of the Subcommittee on 
Housing and Community Develop- 
ment, Mr. GonzaLez and Mr. MCKIN- 
ney, for their work on this bill and for 
including some important provisions 
for the elderly. 

H.R. 1 provides $667.8 million which 
will support approximately 14,000 
units of section 202 housing for the el- 
derly and handicapped. With the high 
cost of new construction and the inter- 
est rates at about 13 percent, it is very 
difficult for the private sector to build 
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housing for low- and moderate-income 
older persons. This commitment by 
the committee and the administration 
to continue to produce specialized and 
affordable housing for the elderly and 
handicapped is to be commended. 

As an original sponsor of the congre- 
gate services bill, I am pleased that 
the committee has also authorized $4 
million for the congregate housing 
services program. I believe that when 
the final report on the congregate 
housing services program is completed 
next year, we will documentation that 
this program saves enormous amounts 
of medicare and medicaid funds by 
providing the services which allow 
frail elderly persons to remain in the 
community for extended periods of 
time. 

The section of the bill which allows 
section 8 existing housing and moder- 
ate rehabilitation programs to be used 
by the elderly for shared housing is an 
important change. This legislation 
does not expand the eligibility pool for 
the section 8 certificates but merely 
allows those persons who are already 
eligible for rental assistance to use the 
certificate in a shared housing ar- 
rangement. The section adds no addi- 
tional cost to the Government and in 
most cases will result in a savings in 
Federal rental assistance subsidies due 
to the lower cost of a shared unit. Fur- 
thermore, as mentioned by Mr. Phil 
Abrams, then General Deputy Assist- 
ant Secretary for Housing, at one of 
our subcommittee hearings, shared 
housing is also a cost-effective use of 
the existing housing stock. Many older 
people who live in their own homes 
cannot afford to maintain them. In- 
stead of a house becoming dilapidated, 
the added income to the homeowner 
from the rent would allow the home to 
be adequately maintained. 

In closing, I would like to compli- 
ment Mr. Worttey for his amendment 
which will prevent HUD from selling 
any mortgages held as security for a 
loan under the section 202 program. 
My subcommittee worked closely with 
members of the Banking Committee to 
delay the sale HUD had scheduled for 
May of this year until the authorizing 
committee had an opportunity to 
review HUD’s proposal. It was my view 
at the time that the sale of these 
mortgages was not consistent with 
congressional intent of the 202 pro- 
gram and did not provide the safe- 
guards necessary to protect the resi- 
dents of the projects. I know that Mr. 
WortTLey has given this issue a great 
deal of consideration, and I feel this 
amendment is in the best interest of 
the 202 program. 

I appreciate the opportunity to dis- 
cuss the bill from the perspective of 
the Aging Committee. Three years is 
too long to go without a housing au- 
thorization bill and I urge my col- 
leagues’ support of H.R. 1. 6 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WorTLEY). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title II? If not, the 
Clerk will designate title III. 

Title III reads as follows: 

TITLE INI—MULTIFAMILY HOUSING 

PRODUCTION PROGRAM 
SHORT TITLE 

Sec. 301. This title may be cited as the 
“Rental Housing Production and Rehabili- 
tation Act of 1983”. 

STATEMENT OF PURPOSE AND AUTHORITY 

Sec. 302. (a) The purpose of this title is to 
increase the stock of rental and cooperative 
housing in the Nation and to reduce the 
housing costs of the residents of such hous- 
ing by encouraging the construction and re- 
habilitation of multifamily rental housing 
projects and cooperative housing projects 
for families and individuals without other 
reasonable and affordable housing alterna- 
tives in the private market. 

(b) The Secretary of Housing and Urban 
Development (hereafter referred to in this 
title as the Secretary“) shall, to the extent 
approved in appropriation Acts, provide fi- 
nancial assistance to carry out the purpose 
of this title with respect to multifamily 
rental housing (including mutual housing 
associations) and multifamily cooperative 
housing if such cooperative housing has a 
membership resale structure that enables 
the cooperative to maintain affordability 
for lower income families as required under 
section 307(a)(2). 

(c) Such assistance shall be made available 
by the Secretary to States, units of general 
local government (including Indian tribes), 
or designated agencies of States or units of 
general local government (including an 
areawide planning organization designated 
by two or more units of general local gov- 
ernment to apply for assistance under this 
title and established under State law, inter- 
state compacts, or interlocal agreement for 
the purpose of formulating policies and 
plans for the orderly development of a sub- 
state or interstate region) that apply for 
such assistance in a form and manner pre- 
scribed by the Secretary and that are select- 
ed for such assistance on the basis of the eli- 
gibility and selection criteria and other con- 
ditions set forth in this title. 

(d) States, units of general local govern- 
ment, or agencies thereof that receive such 
assistance shall utilize it to stimulate the 
construction or rehabilitation of rental or 
cooperative housing projects described in 
subsection (b) by providing— 

(1) capital grants; 

(2) loans; 

(3) interest reduction payments; 

(4) grants to finance the purchase of land; 
or 

(5) other comparable assistance that the 
Secretary deems appropriate to carry out 
the purpose of this title, designed to reduce 
project development and operating costs. 

(e) The Secretary is authorized to enter 
into contracts with any State or agency 
thereof in which contract such State or 
agency agrees to administer assistance avail- 
able under this section, subject to all the 
terms and conditions specified in this title 
and in rules, regulations, and procedures 
adopted by the Secretary under this title. In 
administering assistance under this section, 
such State or agency thereof will not pro- 
vide assistance unless the unit of general 
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local government in the area where the 
project is to be located approves the applica- 
tion for assistance that is submitted for 
such project. In any case where the State is 
administering assistance under this subsec- 
tion, units of general local government or 
their designated agencies shall not be pre- 
cluded from applying directly to the Secre- 
tary for assistance under subsection (c) with 
respect to a project where the State or the 
designated agency of a State is participating 
by providing assistance for such project 
other than the assistance specified in this 
subsection, except that units of general 
local government (and their designated 
agencies) may not receive assistance with re- 
spect to any project under this title both 
from the Secretary and from the State 
housing agency if the assistance from such 
agency is made available from the assistance 
described in the first sentence of this sub- 
section. 


AREA ELIGIBILITY CRITERIA 


Sec. 303. To be eligible for assistance 
under this title, a project must be located in 
an area that is experiencing a severe short- 
age of decent rental housing opportunities 
for families and individuals without other 
reasonable and affordable housing alterna- 
tives in the private market. The Secretary 
shall issue regulations, consistent with the 
preceding sentence, that set forth minimum 
standards for determining areas eligible for 
assistance. Such standards shall take into 
account the extent and change in the level 
of poverty, housing overcrowding, the 
amount and duration of rental housing va- 
cancies, the amount of substandard rental 
housing, the extent of rental housing pro- 
duction lag, and such other objectively 
measurable conditions specified by the Sec- 
retary that are consistent with the first sen- 
tence of this section. 


PROJECT SELECTION CRITERIA 


Sec. 304. (a) In selecting projects for as- 
sistance under this title from among the eli- 
gible projects, the Secretary shall make 
such selection on the basis of the extent— 

(1) of the severity of the shortage of 
decent rental housing opportunities in the 
area, in which the project or projects are to 
be located, for families and individuals with- 
out other reasonable and affordable hous- 
ing alternatives in the private market; 

(2) of non-Federal public and private fi- 
nancial or other contributions that reduce 
the amount of assistance necessary under 
this title; 

(3) to which the project or projects con- 
tribute to neighborhood development and 
mitigate displacement; 

(4) to which the applicant has established 
a satisfactory performance in meeting as- 
sisted housing needs; and 

(5) to which the assistance requested from 
the Secretary under this title will provide 
the maximum number of units for the least 
cost, taking into consideration cost differ- 
ences among different areas, among financ- 
ing alternatives, and among the types of 
projects and tenants being served. 

(b) From among the projects selected by 
the Secretary under subsection (a), the Sec- 
retary shall give priority for assistance 
under this title to projects that exceed the 
requirements of section 307(aX2) with re- 
spect to occupancy or availability for occu- 
pancy by persons and families whose in- 
comes do not exceed 80 percent of the area 
median income. 
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ALLOCATION OF ASSISTANCE 


Sec. 305. In providing assistance under 
this title, the Secretary shall seek to assure 
a reasonable distribution among eligible 
areas in different geographic regions, be- 
tween metropolitan and nonmetropolitan 
areas, and among States and units of gener- 
al local government or their designated 
agencies. In addition, the Secretary shall 
make a reasonable distribution of assistance 
among newly constructed, substantially re- 
habilitated, and moderately rehabilitated 
projects on the basis of local housing needs 
and prevailing local housing market condi- 
tions identified in the application for assist- 
ance, 


AMOUNT OF ASSISTANCE 


Sec. 306. The amount of assistance provid- 
ed under this title with respect to a project 
shall be the least amount that the Secretary 
determines is necessary to provide, through 
the construction or rehabilitation of such 
project, decent rental or cooperative hous- 
ing of modest design that is affordable for 
families and individuals without other rea- 
sonable and affordable housing alternatives 
in the private market, including an amount 
necessary to make rents for at least 20 per- 
cent of the units, as described in section 
307(aX2), affordable for persons and fami- 
lies whose incomes do not exceed 80 percent 
of the area median income. In determining 
the least amount of assistance necessary to 
provide rental or cooperative housing, the 
Secretary shall determine, at the time of ap- 
proval of the project, that no assistance 
under this title will be provided to persons 
or families who can afford units in the 
project without such assistance. 

TERMS AND CONDITIONS OF ASSISTANCE 


Sec. 307. (a) Assistance under this title 
may be provided with respect to a project 
only if— 

(1) the owner has entered into such agree- 
ments with the Secretary as may be neces- 
sary to assure compliance with the require- 
ments of this section, to assure financial 
feasibility of the project, and to carry out 
the other provisions of this title; 

(2) the owner agrees that, during the 20- 
year period beginning on the date on which 
50 percent of the units in the project are oc- 
cupied (or in the case of a moderately reha- 
bilitated project, are completed), at least 20 
percent of the units the construction or re- 
habilitation of which is provided for under 
the application shall be occupied, or avail- 
able for occupancy by, persons and families 
whose incomes do not exceed 80 percent of 
the area median income; 

(3) the owner agrees— 

(A) to pass on to the tenants any reduc- 
tion in the debt service payments resulting 
from the assistance provided under this 
title; 

(B) not to discriminate against prospective 
tenants on the basis that the tenants have a 
minor child or children who will be residing 
with them or on the basis of their receipt of 
or eligibility for housing assistance under 
any Federal, State, or local housing assist- 
ance program; and 

(C) not to convert the units to condomini- 
um ownership (or in the case of a coopera- 
tive, to condominium ownership or any form 
of cooperative ownership not eligible for as- 
sistance under this title); 
during the 20-year period beginning on the 
date on which the units in the project are 
available for occupancy (or in the case of a 
moderately rehabilitated project, are com- 
pleted); 

(4) the mortgage secured by the project— 


CONGRESSIONAL RECORD—HOUSE 


(A) has a principal amount that is not 
more than the amount that could be in- 
sured for the project under section 207 of 
the National Housing Act; and 

(B) bears a rate of interest and contains 
such other terms and conditions as the Sec- 
retary determines are reasonable; 

(5) the project is newly constructed or 
substantially or moderately rehabilitated, 
contains five or more dwelling units, and is 
used predominantly for residential pur- 
poses; and 

(6) the State or unit of general local gov- 
ernment that receives the assistance certi- 
fies to the satisfaction of the Secretary that 
the assistance will be made available in con- 
formity with Public Law 88-352 and Public 
Law 90-284. 

(bX1) The Secretary shall provide that if 
the owner or his or her successors in inter- 
est fail to carry out the agreements de- 
scribed in paragraphs (1), (2), and (3) of sub- 
section (a) during the applicable period, the 
owner or his or her successors in interest 
shall make a payment to the Secretary of 
an amount that equals the total amount of 
assistance provided under this title with re- 
spect to such project, plus interest thereon 
(without compounding), for each year and 
any fraction thereof that the assistance was 
outstanding, at a rate determined by the 
Secretary taking into account the average 
yield on outstanding marketable long-term 
obligations of the United States during the 
month preceding the date on which the as- 
sistance was made available, 

(2) Notwithstanding any other provision 
of law, any assistance provided under this 
title shall constitute a debt, which is pay- 
able in the case of any failure to carry out 
the agreements described in paragraphs (1), 
(2), and (3) of subsection (a), and shall be se- 
cured by the security instruments provided 
by the owner to the Secretary. 

(cc) Rents charged for units occupied or 
available for occupancy by persons and fam- 
ilies whose incomes do not exceed 80 per- 
cent of the area median income, as required 
by subsection (a2), in any such project 
shall be approved by the Secretary. In ap- 
proving such rents, the Secretary shall pro- 
vide that tenants of such units are charged 
not more than 25 percent of their adjusted 
income for rent, including utilities, and 
shall require that not less than 30 days 
prior written notice of any increase in rents 
be provided to such tenants. 

(2) Any schedule of rents submitted by an 
owner to the Secretary for approval shall be 
deemed to be approved unless the Secretary 
informs the owner, within 60 days after re- 
ceiving such schedule, that such schedule is 
disapproved. 

FINANCING AND OTHER PROVISIONS 


Sec. 308. (a) Subject to terms and condi- 
tions that are prescribed by the Secretary 
and are consistent with the purpose and 
other provisions of this title, any obligation 
issued by a State or local housing agency for 
the purpose of financing the development 
of a project or projects assisted under this 
title is hereby deemed an obligation that 
meets the requirements of, and has the ben- 
efits (including the benefit of interest 
earned with respect to the obligation being 
exempt from Federal taxation) associated 
with, an obligation described in section 
11(b) of the United States Housing Act of 
1937. 

(b) A mortgage on a project assisted under 
this title may be insured under title II of 
the National Housing Act if it meets the 
standards required for insurance under such 
title. 
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(c) Section 817 of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed 


(1) by striking out “and” after “1966,”; 
and 


(2) by inserting after “and 1970” the fol- 
lowing: “, and the Rental Housing Produc- 
tion and Rehabilitation Act of 1983”. 

LABOR STANDARDS 

Sec. 309. Any contract for assistance pur- 
suant to this title shall contain (1) in the 
case of a housing project developed and op- 
erated by a State, unit of general local gov- 
ernment, or an agency of a State or unit of 
general local government, a provision re- 
quiring that not less than the the wages 
prevailing in the locality, as determined or 
adopted (subsequent to a determination 
under applicable State or local law) by the 
Secretary, shall be paid to all architects, 
technical engineers, draftsmen, and techni- 
cians employed in the development, and all 
maintenance laborers and mechanics em- 
ployed in the operation, of the such project; 
and (2) in the case of any housing project, a 
provision that not less than the wages pre- 
vailing in the locality, as predetermined by 
the Secretary of Labor pursuant to the 
Davis-Bacon Act (40 U.S.C. 276a et seq.), 
shall be paid to all laborers and mechanics 
employed in the development of such 
project. The Secretary shall require certifi- 
cation as to compliance with the provisions 
of this section prior to making any payment 
under such contract. 

REGULATIONS 

Sec. 310. Not later than the expiration of 
the 6-month period following the date of 
the enactment of this Act, the Secretary 
shall issue such regulations as may be neces- 
sary to carry out the provisions of this title. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 311. There is authorized to be appro- 
priated for assistance under this title not to 
exceed the sum of $1,300,000,000 for fiscal 
year 1984. 

AMENDMENT OFFERED BY MR. WYLIE 

Mr. WYLIE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WYLIE: Pag 
117, line 23, title III is amended by cating 
the following new section: 

Sec. 312. Notwithstanding any other pro- 
vision of law, assistance under this title 
shall not be made available if the unit of 
general local government, with jurisdiction 
over the area in which the project is to be 
located, has any law, ordinance or other 
measure which could control rents on 
projects built after the date of enactment of 
this section. 


Mr. WYLIE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
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amendment really needs very little ex- 
planation, I think, at this point. 
Simply stated, it would say rent con- 
trol laws passed by local subdivisions 
cannot be applied to new rental hous- 
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ing constructed with Federal funds 
from this new multifamily housing 
program. 

This amendment is identical to an 
amendment which was passed by this 
House on August 21, 1980, by a vote of 
239 to 162. My amendment would not 
apply—I repeat—would not apply to 
any existing housing or any existing 
rent control arrangement; it would 
only apply to new construction under 
this new multifamily housing pro- 
gram. 

According to the purpose clause, this 
new multifamily housing production 
program, and I read from page 106, 
line 23, is to “increase the stock of 
rental housing and to reduce housing 
costs.” It is a fact, which can be statis- 
tically supported, that rental housing 
has declined more in cities with rental 
control than in those cities without 
rent control. I do not ask my col- 
leagues to take my word alone for this 
statement, but I quote the former Sec- 
retary of HUD, Mrs. Patricia Harris, 
who commissioned a task force to 
study the problem of the lack of 
rental housing in the city of New 
York. The task force reported the 
problem is rent controls, and in her 
words, “Rent controls makes it diffi- 
cult to persuade anyone to build new 
apartments.” 

HUD Secretary Moon Landrieu said, 
“Rent control will only make housing 
scarcer and drive the prices up fur- 
ther.” 

The most recent HUD-sponsored 
task force, in its report, “Development 
Choices for the 1980s,“ published in 
December 1980, stated as one of its 
recommendations: “Remove rent con- 
trols and condominium conversion 
bans if you want additional rental 
housing.” 

Last year the President’s Commis- 
sion on Housing reached a similar con- 
clusion. It found, “that rent control 
causes a reduction in the quality of ex- 
isting rental housing stock and dis- 
courages investment in new rental 
property. Therefore, the Commission 
opposes, in principle, rent control at 
Federal, State, and local levels.” 

Gunnar Myrdal, the 1974 Nobel 
Prize winner in economics from 
Sweden, who says he is a liberal, said: 

Rent control has in certain Western coun- 
tries constituted, maybe, the worst example 
of poor planning by governments lacking 
courage and vision. 

His cowinner of the Nobel Prize that 
year, a conservative, Frederich Hayck, 
expressed a similar view. 

The Washington Post, on the lack- 
ing-courage argument, said in an edito- 
rial on June 11, 1980: 

The main reason to keep rent control ap- 
pears to be political. Many people regard 
politicians who oppose it as enemies of the 
poor. What is needed now is for strong poli- 
ticians to stand up to the myths surround- 
ing rent control in the District and say no to 
extending this bad law. 
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The Washington Post followed that 
up with another editorial on August 5, 
1980, where it said: 

The basic fact about rent control in Wash- 
ington today is that it is encouraging ne- 
glect of apartment buildings and discourag- 
ing construction of new, low-priced apart- 
ments. In other words, rent control is not 
benefiting the poor. 

To quote newspapers from New 
York City where we have probably the 
worst rental housing problem in the 
country, the Wall Street Journal in an 
editorial on March 1, 1980, said: 

Rent control, as with all price controls, 
are counter-productive. They discourage ad- 
justments of supply to demand and acceler- 
ate deterioration of housing stock. 

The New York Daily News, in an edi- 
torial on June 13 of this year, said: 

New York's housing regulations are the 
very reason there is a severe shortage of 
rental apartments. The controls means that 
a landlord’s income does not rise as his 
costs, so thousands have either abandoned 
their buildings or turned them into co-ops 
or condominiums. 

And rent control is grossly unfair; there 
are wealthy folks ensconced in spacious 
apartments on Park Avenue for $500 a 
month while working people are desperate 
to find shoeboxes for twice that figure. 
Crazy Eddie could not design a more insane 
policy. 

Mr. Chairman, without my amend- 
ment, we would be saying the more a 
city does to discourage private produc- 
tion, the more Federal funds they can 
receive. I believe that is wrong and I 
see no reason why the taxpayers in 
Columbia, Ohio, who have resisted the 
siren call of rent controls and have 
adequate, relatively low cost rental 
housing, should subsidize, with tax- 
payers’ dollars, the construction of 
rental units in other areas. 

Without my amendment we have a 
contradiction in goals. On the one 
hand, we are seeking to encourage in- 
creased construction of rental housing, 
and on the other hand, we say do it 
only in communities that discourage 
it. 

Mr. Chairman, I urge adoption of 
my amendment. 

Mr. BARTLETT. Mr. Chairman, I 
rise in support of the amendment of 
the gentleman from Ohio. Representa- 
tive WYLIE’s amendment would limit 
the new multifamily production pro- 
gram funds to communities which do 
not impose rent controls on newly con- 
structed units. 

For the past few years, the Congress 
has wrestled with the issue of rent 
control. Both in 1980 and 1981 confer- 
ees adopted report language that 
spoke to the detrimental effects of 
rent control. Last year’s Senate bill, S. 
2607, prohibited the imposition of rent 
controls on units to be assisted under 
the proposed rental rehabilitation pro- 
gram. And, Mr. Speaker, this body has 
already gone on record in support of 
the Wylie rent control amendment. In 
1980 the House of Representatives 
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overwhelmingly adopted this amend- 
ment. This body’s landmark vote rep- 
resented clear recognition of the nega- 
tive impact of rent controls. 

I know that you share my concern 
about the decline in production in 
rental housing across this country. 
Every effort must be made to encour- 
age investment in multifamily hous- 
ing. However, experience has proven 
over and over again, that rent control 
discourages private investment in new 
unsubsidized rental housing. 

Not only does rent control lock out 
private investment in rental housing, 
but it also encourages the conversion 
of multifamily housing to condomin- 
iums and cooperatives. In addition, 
rent control has been shown to result 
in the deterioration of existing rental 
housing. The cumulative effects of 
rent control, then, diminish housing 
opportunities for low- and moderate- 
income persons, the very people rent 
control is aimed to protect. I do not 
believe that any one of us in Chamber 
intends for this result to occur. 

Many would argue that the Wylie 
amendment denies many local commu- 
nities their decisionmaking authority. 
On the contrary, however, this amend- 
ment does not tell local governments 
that they cannot enact rent control or- 
dinances. Instead, the Wylie amend- 
ment properly frames the choices for 
localities as they contemplate the use 
of Federal funds and eliminates the 
ambiguities which arise when commu- 
nities pursue contradictory policies. 
And, given the ecomonic distress that 
nearly every community in this coun- 
try is experiencing, I think we could 
all agree that the need for clear- 
headed local policy decisions is even 
more acute. 

Scarce Federal funds should not be 
made available to communities which 
have compounded their housing short- 
age problems by the adoption of rent 
control. This is not a reasonable ap- 
proach to the use of Federal moneys 
and this body and this Government 
should not condone such practices. 

I do not believe that rent control is 
or should be a partisan issue. Rather, I 
think if each one of us was to examine 
the record, we would find that oppo- 
nents to rent control come from all 
across the philosophical/political spec- 
trum. 

This amendment would increase the 
opportunities of housing for Ameri- 
cans at all income levels, and the 
Wylie amendment does not preempt 
local decisionmaking. The question is 
whether it is appropriate to throw 
good Federal subsidy money after a 
bad local decision. This is not a Feder- 
al preemption—it is a Federal decision. 
I urge my colleagues to vote for the 
Wylie amendment. 

Mr. MITCHELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, I rise in opposition to 
the amendment. I just heard my dis- 
tinguished colleague say that this is 
not a preemption on the part of the 
Federal Government with regard to 
jurisdiction and decisions made by 
local governments. It is precisely that. 
Call it by whatever name you want to 
call it, it is straitjacketing local gov- 
ernments into doing something that 
maybe they do not want to do, into 
disobeying the will of the people who 
might have passed a rent control by a 
mandate, really. 

It is always amazing to me that 
when we see Members of the other 
body that have urged, greater State 
control, greater, local control, “get the 
Federal Government off the backs of 
local people and State people,” to see 
this sudden switcheroo. 
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And then suddenly they say, “We 
are not preempting you; all we are 
doing is putting you under the black- 
jack.” 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL. I yield to my distin- 
guished friend, the gentleman from 
New York. 

Mr. GREEN. Mr. Chairman, I thank 
my colleague for yielding, and I want 
to say to him that I think this is per- 
haps a much more significant amend- 
ment than many Members would un- 
derstand, because we have something 
of a tradition in the Congress of not 
involving ourselves in local landlord 
and tenant law except where federally 
financed projects are involved, and ob- 
viously this will be a major step to in- 
trude the Federal Government into 
still another area of jurisdiction if we 
were to move forward with it. 

But it seems to me, going beyond 
that, this amendment does some other 
unintended things which I hope the 
Members would take a look at. The 
amendment specifically bars aid to 
any jurisdiction in which the projects 
would be located “as any law, ordi- 
nance or other measure which would 
control rents on projects built after 
the date of enactment of this section.” 

Now, many areas of this country 
have programs where they provide as- 
sistance to developers in the form of 
tax abatement or use of condemnation 
powers to acquire land, and the quid 
pro quo they get from the developer 
under local law is an agreement to 
hold down rents so that low and mod- 
erate income households can afford 
them. All those kinds of local self-help 
efforts would be wiped out by this 
amendment. 

But let us go further. The Federal 
Government has provided in the Inter- 
nal Revenue Code, in section 103(b)(4), 
that for tax exempt bonds, so-called 
industrial development bonds or reve- 
nue bonds, to be used to finance rental 
housing a project has to be either 15 
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percent low income in the case of tar- 
geted area projects or 20 percent in 
the case of projects in other areas, and 
bond counsels insist on some local 
regime which insures that over the life 
of the project those rents are going to 
be held down in order to qualify com- 
munities for this tax exempt provision 
that is provided in the Internal Reve- 
nue Code. 

Mr. MITCHELL. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. Green) for his very cogent re- 
marks. 

It just seems to me that those who 
support this amendment ought to real- 
ize the danger they are placing them- 
selves and local governments in. If 
they do it on rent control, what is to 
prevent them from doing it on build- 
ing codes? And that is a local decision. 
If they do it on rent controls, what is 
to prevent them from intruding this 
massive Federal presence in the area 
of zoning? 

Mr. Chairman, this is absolutely con- 
trary to everything certain Members 
stand for philosophically. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding. 

The irony of this is that the Nation- 
al Government, in our assisted hous- 
ing program, would be exempt under 
this particular amendment. We are 
only reaching beyond the programs, 
and someone might interpret the type 
of programs we have at the national 
level in terms of assisted housing pro- 
grams and other types of programs as 
constituting a form of control. So we 
initiate that for the local and State 
governments’ responsibilities but stub- 
bornly, and I think rightly, persist in 
terms of having some types of con- 
trols. We ought not to be telling them 
that, I think, but we are telling them 
two things, our colleague, the gentle- 
man from New York (Mr. GREEN), tells 
us. Under one regime, we are telling 
them that if they want to qualify for 
tax exempt housing bonds, they have 
to do certain activities, and, on the 
other hand, we are saying that if they 
do those things, they cannot have 
other programs. 

So, Mr. Chairman, I think at the 
very least there is a contradiction in 
this amendment notwithstanding 
probably the good intentions of the 
author of it. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL. I yield to the gen- 
tleman from Ohio. 

Mr. WYLIE. Mr. Chairman, the con- 
tradiction in the amendment comes 
from the gentleman from New York 
(Mr. GREEN). It has not been my inten- 
tion to include anything except a rent 
control ordinance which imposes rent 
control provisions. 
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The CHAIRMAN. The time of the 
gentleman 

(By unanimous consent, Mr. MITCH- 
ELL was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield further? 

Mr. MITCHELL. I yield to the gen- 
tleman from Ohio very briefly, be- 
cause I know he can get his own time 
later. 

Mr. WYLIE. Mr. Chairman, this has 
nothing to do with nonsubsidized 
units. All it would have to do with this 
is with reference to imposing rents on 
these new multifamily units, and that 
is what it specifically says. 

As long as they have a freedom of 
choice, which they do in this case, as 
to whether they want to utilize this 
new program, then they can say that 
the rent controls will not apply to this 
new program. Now, the Federal Gov- 
ernment has said that rent controls 
will not be applied to the program. 

Mr. MITCHELL. Mr. Chairman, let 
me reclaim my time because I only 
have about a minute and a half left. 

I think the gentleman is pointing up 
the flaw in this amendment. No one, 
in my opinion, has thought through 
all the implications of this amendment 
to their ultimate conclusion. I just 
think, based on one thing, that the 
Federal intervention and intruding at 
the local level is wrong. 

Our Maryland song says, “The des- 
pot’s heel is on thy shore. Maryland, 
my Maryland.” This amendment be- 
comes the despot's heel” on local gov- 
ernments’ right to pass ordinances as 
they so desire. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. McKINNEY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I would like to 
engage in a colloquy with my ranking 
minority member of the full commit- 
tee. I think there is a great deal of 
confusion here as to what this amend- 
ment says. Let me see if we can estab- 
lish a legislative record. This amend- 
ment allows the imposition of, say, a 
city council or government ordinance 
on rent control on buildings that take 
advantage of this program; is that not 
correct? 

Mr. WYLIE. Mr. Chairman, if the 
gentleman will yield, let me say that 
that is correct. 

Mr. McKINNEY. Mr. Chairman, 
there have been some interpretations 
in the past by builders that say condo- 
minium conversion laws, which I sup- 
port and which we have here in the 
District of Columbia, are in fact rent 
control imposition because they re- 
quire z number of tenants to sign off 
for it to become a condo. Since they 
can refuse to sign off, they therefore 
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keep the rent there. There are all 
kinds of other areas and instances that 
come into this. 

The author of this amendment does 
not mean to include any of these ex- 
traneous legislative affairs, does he? 

Mr. WYLIE. I do not mean to in- 
clude any of these extraneous legisla- 
tive affairs. It would not apply, as I 
suggested when I was offering my 
amendment, to any existing rent con- 
trol arrangement. It would only apply 
in this one case to this new proposed 
multifamily rent housing program. 

I am merely saying that as a condi- 
tion precedent, if a community wants 
to take advantage of it, then they 
should not stifle the construction 
under this program with rent controls. 
What it amounts to is a subsidization 
of a new multifamily housing program 
in those cities which have rent con- 
trols. 

In my own city of Columbus, Ohio, 
there is adequate rental housing, so we 
probably would not be taking advan- 
tage of it. 

Mr. McKINNEY. Mr. Chairman, one 
of the reasons I support the gentle- 
man’s amendment is that I know as a 
member of the Committee on the Dis- 
trict of Columbia and as ranking mi- 
nority member for the last 6 years, 
that in 1975, when the District of Co- 
lumbia put in pure across-the-board 
rent control, everything stopped dead 
except for the building of luxury 
apartments. They have since changed 
the law so that new construction is 
exempt. Past construction is grandfa- 
thered in as rent control, so, therefore, 
there is new construction going on 


again, 

I think all the gentleman is saying is 
that in new construction which takes 
advantage of the formula that takes 
into consideration the rental vacancy 
market, we are giving an unfair advan- 
tage in this particular amendment, the 
original amendment, to those commu- 
nities that have a rental shortage be- 
cause in fact they do have rent con- 
trol. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I will yield in just 
a second. 

I think all any of us have to do is to 
get into our cars and drive down Route 
1 or Route 95 in Virginia, and we will 
see that those buildings, before they 
became “condo canyon,” were in fact 
the rental apartments that were built 
before the District of Columbia im- 
posed rent control and stopped the 
construction of all multifamily hous- 
ing within the District itself. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. I am delighted to 
yield to the gentleman from Massa- 
chusetts briefly, and then I will yield 
to the gentleman from New York. 
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Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding. 

I think there is some confusion in 
the language. I will ask for my own 
time to debate the merits later. 

I want to say, with regard to the sub- 
ject of Washington, D.C., that former 
Secretary Harris was quoted, and I 
think, for one who has strong feelings 
on rent control, she did the appropri- 
ate thing. She ran for Mayor of Wash- 
ington, and I think that is the appro- 
priate forum for debating the merits 
of rent control. 

But my question is that I think 
there was some uncertainty in the col- 
loquy between the gentleman from 
Connecticut (Mr. McKinney) and the 
gentleman from Ohio, (Mr. WILEY). As 
I understand the amendment, it does 
not simply say that we cannot put the 
new buildings to be constructed with 
Federal funds under rent control. I 
think we all agree that the new build- 
ings that are themselves to be con- 
structed with Federal funds would be 
exempt. But as I understand it, if rent 
control applied to any other new con- 
struction, they would not be eligible 
for this program. In other words, if I 
am in a city and I say that purely pri- 
vate, nonfederally subsidized new con- 
struction is to be covered by rent con- 
trol, I cannot then get this Federal 
program, because I think we agree the 
program itself should be exempt from 
rent control. 
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I think we agree that the program 
itself should be exempt from rent con- 
trol. The question is whether purely 
privately constructed buildings, not 
themselves taking advantage of any 
Federal program, if they are under 
rent control in the new construction 
phase, should that mean that they do 
not benefit from this program? My un- 
derstanding is that that is what the 
amendment says. I would think it is a 
little different than what came out in 
that colloquy. 

Mr. McKINNEY. Mr. Chairman, I 
yield to the author of the amendment 
to answer that question. 

Mr. WYLIE. Mr. Chairman, let us do 
a little discussion of congressional 
intent here. 

What I suggested was that it would 
only apply to this program, this new 
multifamily housing program, which 
we are providing under this law to any 
new construction under this new hous- 
ing program. 

Mr. FRANK. Mr. Chairman, if the 
gentleman will yield further, I am 
about to agree. We may be able to get 
home earlier and I think others will. 

I think we may have to look at the 
language, but if the intent of the 
amendment is as the gentleman from 
Ohio just said, that only the buildings 
themselves constructed with Federal 
funds advanced are to be exempt from 
rent control, I do not think there is 
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much objection to it on this side. I had 
understood the gentleman to mean 
any new construction. 

The CHAIRMAN. The time of the 
gentleman from Connecticut has ex- 
pired. 

(At the request of Mr. Franx, and by 
unanimous consent, Mr. MCKINNEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WYLIE. Mr. Chairman, that is 
the way I intended it to work, if the 
gentleman from Massachusetts will 
yield. 

Mr. FRANK. Well, it is the time of 
the gentleman from Connecticut. I 
just got it for the gentleman. 

Mr. McKINNEY. Have we settled 
this colloquy, that that is exactly what 
9 author of the amendment intend- 

? 

Mr. WYLIE. I said, that is exactly 
how I intend the amendment to work, 
that it would apply to new construc- 
tion under this new multifamily hous- 
ing program. 

Mr. FRANK. And not to other build- 
ings constructed privately; in other 
words, if I am a city and I have new 
construction going on that is purely 
private and that is covered by rent 
control, I would not be affected by the 
gentleman’s amendment, as long as 
the building itself that was to be built 
under this program was exempt from 
rent control. 

Mr. WYLIE. It would apply in that 
case, yes. I misunderstood the gentle- 
man. 

Mr. FRANK. Well, I think it should 
be clear. 

Mr. WYLIE. It would not apply. 

Mr. FRANK. So that this amend- 
ment does apply to far more than 
simply the Federal buildings built 
themselves, because none of us are 
talking about rent control on federally 
subsidized buildings. We are talking 
about if a city makes a decision to con- 
trol other buildings, they would then 
lose their right to get money under 
this program. 

Mr. WYLIE. They would have to 
qualify under this program first as a 
condition precedent; then it would 
come into play. 

Mr. FRANK. First you would qualify 
and then you would not get anything. 

Mr. WYLIE. Exactly right. 

Mr. FRANK. I appreciate that dis- 
tinction. I am sure the cities will, too. 

Mr. GREEN. Mr. Chairman, will the 
gentleman from Connecticut yield? 

Mr. McKINNEY. What remaining 
time I have, yes. 

Mr. GREEN. I would agree with the 
gentleman from Connecticut that this 
language does not purport to rule a 
community out of a program because 
it has restrictions on condo or co-op 
conversion; but the language is very 
clear that it does rule out a communi- 
ty which has any law, ordinance, or 
other measure, which could control 
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rents on projects built after the date 
of enactment of this section and could 
deny those communities the benefits 
of this section. 

My problem is that a community 
which does not have general rent con- 
trol on new projects, and my home 
community of New York City does not, 
may nonetheless have a number of 
laws which impose limitations on the 
rents of some projects where a munici- 
pal benefit is conferred. 

The CHAIRMAN. The time of the 
gentleman from Connecticut has again 
expired. 

(At the request of Mr. GREEN, and by 
unanimous consent, Mr. McKINNEY 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield further? 

Mr. McKINNEY. I am delighted to 
yield. 

Mr. GREEN. For example, Mr. 
Chairman, a municipality may give a 
tax abatement in order to spur the de- 
velopment of housing. In return for 
that tax abatement, it may ask under 
its law that the developer commit— 
and this may be a legal requirement to 
get that benefit—to hold down rents. 

The more common program is that 
which many places have enacted, be- 
cause we enacted it in the Internal 
Revenue Code. We have said that 15 
percent in the case of target areas, or 
20 percent in the case of other areas of 
rental housing developed with tax- 
exempt revenue bonds has to be for 
low-income households. The way that 
is assured, so that the bond house, 
bond council can give an opinion that 
the bonds in fact are federally tax 
exempt, is by legislation which pro- 
vides for this limitation on rents and 
the agreement, of course, of the 
person who is developing the property 
to comply with that legislation. 

It seems to me what the Internal 

Revenue Code gives, what this House 
has given in the Internal Revenue 
Code, we would now take away with 
the Wylie amendment, because I think 
it simply has not understood all the 
ramifications of rent legislation in the 
many different municipalities around 
this country and that is why the Fed- 
eral Government should not be intrud- 
ing into this area. 
@ Mr. FAUNTROY. Mr. Speaker, I am 
opposed to this amendment. As you 
know, the District of Columbia, among 
other cities, has a rent control ordi- 
nance and it has worked well. Rent 
control has made housing affordable, 
and more importantly, it is a decision 
made by the local community which I 
think ought not be jeopardized by an 
action of this House. 

I understand the sentiment of the 
gentleman from Ohio and I fully ap- 
preciate the arguments he has mar- 
shaled in support of his position. I do 
not, however, believe that the Federal 
Government should be intruding upon 
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decisions within the local community. 
This amendment threatens the local- 
ity’s right to determine housing policy 
according to its own requirements and 
needs. There are so many differences 
in needs for each individual area, the 
communities must be able to work 
through and solve their own problems. 
The way this amendment is struc- 
tured, many programs, in addition to 
direct rent control programs, are 
threatened. 

For example, development assistance 
programs such as tax abatements and 
land condemnation are often provided 
to developers in exchange of an agree- 
ment to hold down rents so that mod- 
erate and low income households can 
afford them. If this amendment went 
through, many of these assistance pro- 
grams would not survive. Federal in- 
volvement is a threat to those commu- 
nities that have sought to stabilize 
rents through local government. A 
withholding of funds from communi- 
ties that suffer the most from severe 
housing shortages by lifting controls 
would cause great distress, 

Additionally, many of the people 
that are living in rent controlled 
apartments today are elderly and have 
been living in their apartments for 
many years. They depend on their 
fixed incomes for support and protec- 
tion. If rent controls were lifted these 
people would experience unfair hard- 
ships. The rent on these apartments 
would be higher. Those who have been 
beneficiaries of the reasonable rents 
would be thrown out to fend for them- 
selves. 

While that is not the intent of the 
amendment, that would be one of its 
effects. It would be tragic if a commu- 
nity is forced, as it would be if this 
amendment were to be passed, to 
decide between assuring reasonable 
priced housing for its elderly popula- 
tion and new housing units for those 
who are presently homeless. 

Those already housed, such as the 
elderly, in rent controlled apartments 
would not be affected if a community 
were to decide to retain rent control. 
Those who are denied the benefits of 
housing, however, would be those who 
are even poorer than those already 
housed; they would be the homeless 
whom we are seeking to aid elsewhere 
in this bill; and they would be the new 
poor who have been made that way by 
policies of this administration whose 
plight would now be compounded by 
this amendment. 

I understand the gentleman’s senti- 
ment. I do not agree with his solution. 
It has untoward negative effects and it 
would interfere with the smooth proc- 
ess already well run by local govern- 
ments who have sought to make the 
best of admittedly difficult circum- 
stances that often exist in out housing 
markets. This amendment makes the 
housing circumstances worse; it will 
displace people, it will cause a rise in 
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rents, it will result in the need for 
more, not less, assisted housing, and it 
will impose our judgment on how local 
governments ought to run their own 
affairs, allocate their own resources, 
and meet their own challenges. I urge 
this amendment be defeated. 

Mr. SCHUMER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I think this amendment can be dis- 
cussed in a variety of ways. For one, 
there are many falacious arguments 
that have been made about rent con- 
trol itself. For example, “Rent control 
is the leading cause of housing aban- 
donment; rent control prevents new 
construction.” All these arguments are 
gainsayed by the statistics. I will just 
give a few. 

On abandonment of housing, of the 
nine leading cities in this country, 
only one has rent control and New 
York, which is always regarded as the 
classic example of a city with rent con- 
trol, has less per capita housing aban- 
donment than Philadelphia, St. Louis, 
Cleveland, Louisville, Baltimore, or 
Newark, cities without rent control. 

Similarly, they say that rent control 
cuts down on cash flow, yet in New 
York, with rent control, rents have in- 
creased by 12.4 percent on the average 
in the last several years. 

In Atlanta, they have only increased 
6.5 percent, in Baltimore, 7.8 percent 
and in Chicago, 6.4 percent, cities 
without rent control. 

As for new construction, just the 
same. There is no correlation between 
new construction and rent control. In 
fact, if you look at the reasons why no 
rental housing has been built in this 
country in recent years, there is no 
difference between areas with rent 
control and areas without rent control. 
The most important factor is high in- 
terest rates, and high construction 
costs, not because of rent control. But 
today we are not here to debate the 
merits of rent control. Many of us are 
for it, many of us are against it. 

We are here really to talk about 
local control. We are here today to 
ask, is it appropriate for the Federal 
Government to tell localities what 
kinds of land use regulations they may 
adopt, depending upon our view of 
whether or not these regulations 
impede the development of rental 
housing. That is the issue. It is not an 
issue of whether we like or do not like 
rent control, but whether or not a 
Federal intrusion is the appropriate 
mechanism on the threat of cutting 
off money to all localities that have 
rent control? 

Well, what about other local land 
use regulations, such as 2-acre zoning? 
There is no doubt that these regula- 
tions impede the building of rental 
housing. 
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Should we cut off all money for this 
program or other Federal programs 
because a community has 2-acre 
zoning? 

What about building codes? Should 
we cut off all housing money for this 
new program or any new program be- 
cause of their particular building 
codes? These questions are rhetorical, 
perhaps, but I would think that if the 
gentleman from Ohio was consistent, 
he would accept amendments like that 
as well, because it is clear that 2-acre 
zoning impedes housing development, 
and it is clear that building codes 
impede the development of rental 
housing, and yet you might say those 
decisions have always been left up to 
the local constituency. 

In keeping with that, Mr. Chairman, 
I am offering an amendment to the 
Wylie amendment. My amendment is 
at the desk. 

PARLIAMENTARY INQUIRY 

Mr. WYLIE. Mr. Chairman, may I 
propound a parliamentary inquiry? 

The CHAIRMAN. The gentleman 
will state it. 

Mr. WYLIE. Mr. Chairman, the gen- 
tleman was recognized for 5 minutes in 
opposition to my amendment. 

The CHAIRMAN. The gentleman 
concluded and is now seeking separate 
recognition. 

Mr. WYLIE. For purposes of offer- 
ing an amendment? 

The CHAIRMAN. For purposes of 
offering an amendment to the amend- 
ment. 

Mr. WYLIE. Do I have a copy of the 
amendment? 

Mr. SCHUMER. It was brought to 
the minority about an hour ago. 

I will bring another one to the desk 
as well. 

Mr. SCHUMER. Mr. Chairman, I 
ask unanimous consent to again ex- 
plain the amendment before it is 
brought over to the desk. 

The CHAIRMAN. The Clerk must 
first report the amendment. 

AMENDMENT OFFERED BY MR. SCHUMER TO THE 
AMENDMENT OFFERED BY MR. WYLIE 

Mr. SCHUMER. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. SCHUMER to 
the amendment offered by Mr. WYLIE: At 
the end of the new section proposed to be 
inserted by the amendment, insert the fol- 
lowing new subsection: 

(b) A project shall not be eligible for as- 
sistance under this title unless the Secre- 
tary determines that the area in which such 
project is located: 

(i) does not have land use regulations or 
policies that preclude or unreasonably re- 
strain the development of rental housing. 

(ii) does not have building regulations or 
policies that preclude or unreasonably re- 
strain the use of the least costly safe con- 
struction materials. 

Gii) does not have regulations or policies 
that restrict the number of dwelling units 
that may be included in any residential 
structure in a manner that precludes or un- 
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reasonably restrains the development of 
rental housing. 

In the new section proposed to be inserted 
by the amendment, insert “(a)” after the 
section designation. 

Mr. SCHUMER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. WYLIE. Reserving the right to 
object, Mr. Chairman, we just got a 
copy of the amendment. I think we 
might want to take a little time here 
and at least look through the amend- 
ment, if the gentleman does not mind. 

Mr. Chairman, withdrawing my res- 
ervation of objection, would the Clerk 
please continue to read? 

The CHAIRMAN. The Clerk will 
continue reading the amendment. 

The Clerk concluded the reading of 
the amendment. 
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Mr. SCHUMER. Mr. Chairman, 
what this amendment does is add 
these other issues to the rent control 
issue because they, too, impede local 
rental housing, at least in the eyes of 
many people, including the President’s 
Commission on Housing. 

The first part of the amendment 
says that if a locality has zoning provi- 
sions that are unreasonably restrain- 
ing the building of rental housing, 
then they should not get money for 
this new Dodd-Schumer program. 

A second part of the amendment 
says that any locality that has build- 
ing codes which impede construction, 
that it should not get money for the 
new Dodd-Schumner program. 

The third part of the amendment 
says that any locality which has densi- 
ty controls, should not receive money 
for the new program because these, 
too, impede the building of rental 
housing. 

You might say, and I am sure the 
gentleman from Ohio will say, “but we 
have always left these issues up to the 
localities.” Indeed we have. So have we 
also left rent control up to the local- 
ities. 

You might also say that it could 
hardly be proven that any of these 
three things, zoning, building codes, or 
density controls are the sole real 
reason we do not have rental housing 
produced in this country. 

I would agree that that is correct, 
but nor has it been proven that rent 
control is the reason we do not have 
new rental housing being produced in 
this country. 

This amendment aims at consisten- 
cy. If we are going to pick out certain 
localities, mine among them, because 
it has local laws we do not like, then 
maybe we ought to pick out at other 
localities that have other methods of 
impeding rental housing because they, 
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too, have things that perhaps a major- 
4 of Members in this body do not 

e. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHUMER. I yield to the gen- 
tleman from Ohio. 

Mr. WYLIE. If we accept this 
amendment to the amendment, will 
the gentleman support the amend- 
ment as amended? 

Mr. SCHUMER. No, 
would not. 

Mr. WYLIE. Then why are you of- 
fering it? 

Mr. SCHUMER. Because I want to 
extend your amendment which I con- 
sider to be illogical, to an illogical ex- 
treme. 

Mr. WYLIE. This is completely ex- 
traneous to anything that I have of- 
fered and to suggest that a project 
should not be eligible because it does 
not have land use regulations or poli- 
cies that preclude or unreasonably re- 
strain the development of rental hous- 
ing, or does not have building regula- 
tions or policies that preclude or un- 
reasonably restrain the use of the 
least costly safe construction materi- 
als, or does not have regulations or 
policies that restrict the number of 
dwelling units that may be included, 
you have to make all of these findings 
before you can qualify under the gen- 
tleman’s amendment. 

My amendment simply goes to one 
issue, which I suggested has been 
counterproductive of rental housing. 
If the gentleman wants rental housing 
constructed in the city of New York he 
ought to be encouraging people to 
invest their money in rental housing 
and not suggesting they invest their 
money in rental housing that we are 
going to impose a rent so low that 
they cannot get their money back. 

I just wanted to point out that this 
is a facetious amendment, I know, on 
the part of the gentleman and it is not 
intended to be adopted and he hopes it 
is not adopted, and if it is then he 
would be opposed to the amendment, 
of course. 

Mr. SCHUMER. In answer to the 
gentleman, I certainly think if the 
amendment he has introduced is going 
to pass it will be improved by the addi- 
tion of my amendment. I think the 
best solution is to have neither amend- 
ment passed. But the gentleman from 
Ohio, my good friend, offered his 
amendment and I am trying to perfect 
that amendment, so to speak. 

My basic point is that what is good 
for New York is not necessarily good 
for Columbus, Ohio, and what is good 
for Columbus. Ohio is not necessarily 
good for San Francisco or Abilene or 
Tulsa. 

I would say to the gentleman that 
we ought to once and for all let each 
locality make its own decision as to 
what is good for it and what is not. 


I probably 
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We have different rates of abandon- 
ment, we have different rates of va- 
cancy. We have different rates of 
many different things in our areas and 
we ought to let the localities decide. 

Just as the gentleman from Ohio 
thinks that this amendment is sort of 
absurd and is imposing the Federal 
Government’s or my whim on his lo- 
cality, the same is true of what I think 
his amendment does to my locality. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the only reason I am 
compelled to rise is that I see here 
that with the best of intentions those 
of us that are sincerely trying to be re- 
sponsive to the housing needs, the pro- 
grams and policies that have been in 
place over the course of the years, and 
fully understanding and sympathizing 
with the gentleman from New York, 
and knowing the situation of many, 
many of our citizens, particularly 
those in New York who really have 
nothing to look for protection in this 
matter of affordable rents than what- 
ever meager amount of State and city 
authority is there to defend that inter- 
est. I know that this question of rent 
control or any control of that kind is 
sort of repugnant to us by tradition. 
But I know from personal experience, 
living here in the District, how much 
the citizen needs some kind of protec- 
tion in the kind of market for rental 
housing that one must seek rental 
housing in these areas up here in the 
East. 

I have watched with great interest 
over the course of the years I have re- 
sided here because all during the time, 
the 22 years I have served here, I have 
lived on the Hill in a little, old effi- 
ciency apartment. I have seen the rent 
in that apartment go from $110 to 
$430 in less than 10 years. A compara- 
ble, measly little apartment in my 
area, why, there would be an uproar if 
that kind of exactment were even sug- 
gested. 

But yet, on the other hand, the con- 
tents of the amendment to the amend- 
ment do not help any, either, because, 
as understandable as the reason and 
motivation for the amendment to the 
amendment is, I must say that it puts 
us in a very, very difficult position to 
support it because it is the old princi- 
ple of two wrongs do not make a right. 

I am afraid that the Schumer 
amendment would put us on record as 
being for those things that we do not 
really desire. And as equivocal and as 
contradictory as the Wylie amend- 
ment is with those who always have 
pledged their support to States rights 
and local self-determination, I do not 
think this helps matters any. 

Therefore, reluctantly, I must say I 
oppose the amendment. 

Mr. SCHUMER. Would my distin- 
guished chairman from Texas yield to 
me? 
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Mr. 
yield. 

Mr. SCHUMER. I understand the 
gentleman’s arguments and I will 
withdraw the amendment. But I 
wanted to use it as a means of showing 
the absurdity of this amendment. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment to 
the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. WYLIE. Mr. Chairman, I object. 

PARLIAMENTARY INQUIRY 

Mr. GONZALEZ. Mr. Chairman, the 
gentleman’s request to withdraw was 
objected to? 

The CHAIRMAN. That is correct, 
objection is heard. 

The gentleman from Texas still has 
the time. 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, I 
rise in support of H.R. 1 and the 
amendment offered by the distin- 
guished chairman of the Housing and 
Community Development Subcommit- 
tee, my colleague from Texas, HENRY 
GONZALEZ, 

As a longtime member of the Com- 
mittee on Banking, Finance and Urban 
Affairs and as a member who has rep- 
resented one of the largest urban com- 
munities of our Nation, I strongly en- 
dorse the provisions contained in the 
committee-reported version of H.R. 1. 
I regret the necessity of having to 
reduce across the board the authoriza- 
tions in H.R. 1, but understand the ne- 
cessity of doing so if we are to have a 
housing authorization bill. It is regret- 
table that we have been unable to 
have a major housing bill since 1980. 
While there were provisions on hous- 
ing and community development au- 
thorizations in the 1981 Gramm-Latta 
Budget Act, these provisions were not 
carefully considered by the Committee 
on Banking, Finance and Urban Af- 
fairs. 

I commend my colleagues on the 
Housing and Community Development 
Subcommittee for their work in the 
past 2 years in putting this bill togeth- 
er. I was particularly pleased with an 
additional authorization of a billion 
dollars for the community develop- 
ment block grant program, including 
the programmatic changes in the com- 
munity development block grant and 
the urban development action grant 
programs. Regretfully these additional 
authorizations had to be dropped in 
order to comply with the budget reso- 
lution and the action of the Appro- 
priations Committee in passing H.R. 
3133, the HUD-Independent Agencies 
appropriation bill. 

Nevertheless, the 3-year authoriza- 
tion for CDBG and UDAG will provide 
the necessary long-term authorization 
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that cities, such as Chicago, need in 
order to plan adequately their commu- 
nity development programs. The com- 
munity development block grant pro- 
gram is a particularly important one 
for my city, since it has made exten- 
sive use of community development 
funds for rehabilitation of residential 
housing throughout the city and has 
also made extensive use of funds to de- 
velop community centers and senior 
citizen centers. 

H.R. 1 and the Gonzalez amendment 
retains our assisted housing programs 
without which thousands of low- 
income people will be unable to be 
housed in a decent, safe, and suitable 
housing unit. I commend the commit- 
tee for the initiative it has taken in 
producing a new rental housing con- 
struction program. Perhaps there is no 
other major urban community in this 
country today that has a greater need 
for new rental housing units than the 
Chicago metropolitan area. 

The program contained in title III of 
H.R. 1 is an innovative and carefully 
crafted production program that bills 
upon the successes and the failures of 
our past housing production efforts. It 
will not involve huge budgetary com- 
mitments that we had to bear under 
the section 8 new construction pro- 
gram. The rental production program 
will build much-needed rental housing 
for both middle-income people and 
lower-income people without designing 
projects which are totally low income 
or totally middle income. Up to 20 per- 
cent of the units in each individual 
project will be for low- and moderate- 
income people—the rest will be avail- 
able for middle-income people. 

This rental production program is 
sponsored by our colleague from New 
York, Mr. SCHUMER, and the distin- 
guished Member of the other body, 
Senator CHRISTOPHER Dopp of Con- 
necticut. It will provide my city with 
the tools to provide rental housing 
that is just unavailable. 

Mr. Chairman, I would urge my col- 
leagues to expedite consideration of 
this bill that the Banking Committee 
has worked diligently in putting to- 
gether and reporting out. It is an im- 
portant piece of domestic legislation 
and I urge its prompt approval by the 
House. 

Mr. GARCIA. Mr. Chairman, I move 
to strike the requsite number of words 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I am taking the well 
because I think there are many Mem- 
bers in their respective offices right 
now who are listening to this debate 
on rent control in the city of New 
York and various other cities through- 
out the country. 

Just let me say to my colleague from 
Ohio who has introduced this amend- 
ment, now as long as I have been a 
Member of this body there is no ques- 
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tion in my mind that rent control is an 
issue that is a local issue. 

In the city of New York today we 
have an 8 year waiting list of people 
trying to find apartments. I am sure if 
we go to the other large metroplitan 
areas of this country, whether it be 
Los Angeles or Chicago or Miami, we 
will find the same type of waiting lists. 
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It seems to me that while his intent 
and while the realtors in the 18 years 
that I have been in political office, 
whether at the State level in Albany 
or here in Washington, have always 
pushed is that rent control caused the 
demise of the city of New York. Well, 
that is the furthest from the truth. I 
think the statistics were spelled out 
quite clearly for seven or eight other 
cities throughout the country which 
have a worse problem than we have in 
the city of New York. 

The key here is that there are many 
people living in New York City today 
who are elderly and who are poor and 
let us forget about the poor, let us just 
talk about our senior citizens. I am 
certain that my colleague from Ohio 
does not, under any set of circum- 
stances, want to create chaos amongst 
the poor and the elderly, especially 
the elderly. 

Many of the people who are present- 
ly living in these apartments today are 
people who are on fixed incomes, who 
have been living in these apartments 
for many years. What you would be 
doing by lifting rent control would be 
placing these people under an unfair 
hardship. 

It seems to me that is not what we 
want to do. I would go a step beyond 
that. Rent control right now in my 
city, the city of New York, is volun- 
tary; that is up to the developer if he 
decides on using the tax benefits. Rent 
control in the city of New York today 
is being phased out in favor of rent 
stabilization. 

Let us face it, this is truly a local 
issue. I would suggest to my colleague 
from Ohio who has had this amend- 
ment in for years and years and years 
that he withdraw his amendment. 

Rent control is something that the 
locality should have control over and 
not the Federal legislature, because 
what is good for New York, may not 
be good for other cities and what is 
good for other cities may not be good 
for New York. Let the local govern- 
ments decide what it is they want and 
need for themselves. 

Mr. FRANK. Mr. Chairman, I move 
to strike the last word. I thank the 
chairman. 


Mr. Chairman, my first impulse 
when my friend from Ohio offered 
this amendment was to raise a point of 
personal privilege. 

Like many Members here I spent sig- 
nificant amounts of time working in 
the local government and I spent some 
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time in the State legislature. One of 
the minor reasons I was happy to get 
elected to Congress was I looked for- 
ward to never again discussing rent 
control. 

For the gentleman from Ohio to 
inject that very local issue into this 
body causes me personal distress. I 
know that was not his motive but it is 
the effect. 

Reference was made before to Pat 
Harris, who, caring strongly about 
rent control, did what was appropri- 
ate, she ran for mayor. 

Rent control is a State or local issue. 
I am not going to debate the merits. I 
do not want to, I do not have to do 
that any more. 

What we want to talk about is does 
it make sense for us to punish commu- 
nities that have rent control by deny- 
ing them this new Federal housing? 
There are several reasons already ad- 
vanced against that. One of course is a 
minimum regard for consistency. For 
this Federal Government, for people 
on the other side who have been in 
the process of giving more power to 
the States, more authority to the local 
government, cutting back on the Fed- 
eral Government, for the first time in 
our history to make the Federal Gov- 
ernment the “super rent control ad- 
ministrator” of America is a great mis- 
take. 

If the gentleman from Ohio has a 
long-suppressed desire to run a city, I 
am sure we could all find him one to 
run. I wish he would not further com- 
plicate our agenda. 

There is another flaw in the gentle- 
man’s reasoning. He says, If you have 
rent control in a city, we will not allow 
you, if it covers new construction, to 
build new housing.” $ 

You are punishing the wrong people. 
If the purpose is to get rid of rent con- 
trol it will not work because the bene- 
ficiaries of rent control are already 
living in housing. 

If you go to the people in a city and 
say, “As long as your city keeps rent 
control we are not going to allow any 
new housing to be built,” do you think 
the people now living in rent control 
units are going to say, “Oh, my, let us 
give up our protection because we 
want to build new housing.” 

You are going to punish the city by 
saying, “We will not build new hous- 
ing.” 

I am willing to bet the gentleman 
from Ohio who thought that the city 
councils invoking for rent control do 
not plan to move into new housing. 
The mayors do not live in new hous- 


You are punishing the wrong people. 
You are saying the following, From 
the standpoint of the Federal Govern- 
ment we believe if you have rent con- 
trol that means you do not have 
enough housing. Therefore, in those 
communities where there are people 
who are deprived of housing because 
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they have rent control we are going to 
compound that by not letting any new 
federally supported housing be built,” 

You are punishing the wrong people, 
you are punishing the unhoused be- 
cause the housed have rent control. 
That is one of the problems with 
trying to do this. 

This is a Congress and a President 
which have been concerned about 
proper authority for the local govern- 
ments. 

I want to refrain from, I should have 
not mentioned the President because 
as I said as I remember in 1981 David 
Stockman, testifying before the Bank- 
ing Committee, said on his behalf and 
that of the President that he was op- 
posed to this amendment. Ronald 
Reagan out of a sense of consistency, 
according to David Stockman, does not 
agree with the gentleman from Ohio, 
that we should start picking and 
choosing as to what local policies 
make sense. 

So, I would implore my colleague to 
show a sense of fairness and consisten- 
cy. We are not in opposing the Wylie 
amendment asking anyone to be for 
rent control or against it. We are 
asking them to act like Members of a 
national legislative body properly con- 
cerned with national legislative policy. 

We are asking them not to say to a 
few communities that because a par- 
ticular majority of the national Con- 
gress at a particular time does not like 
a policy that that community has 
always had the right to accept we are 
going to punish them by saying they 
cannot get any new Federal housing. 

The new Federal housing built 
under this program will not be covered 
by rent control. 

The question is should Congress say, 
“If you dare disagree with us on 
whether or not rent control is a good 
thing you will get no housing. We will 
send your city to bed without those 
apartment houses.” 

It is an inappropriate response for 
the Federal Government. It is not a 
sensible way to make housing policy. 
If the gentleman from Ohio has this 
craving to deal with all of the local 
housing policies then I suggest to him 
there are more appropriate ways to do 
it than involving the Congress in a 
subject matter that is not properly, 
constitutionally ours. 

Mr. WYLIE. Mr. Chairman, I rise in 
opposition to the amendment. 

The offering of my amendment was 
a sincere effort on my part, let me say, 
to try to take care of what I regard as 
very serious problems and that is the 
lack of rental housing units in those 
cities which have rent controls. Now, 
this is not just my idea. I cited many 
authorities which suggested that rent 
control is counterproductive of pro- 
ducing rental housing. The latest edi- 
torial comments from the new York 
Times, the city of the gentleman from 
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New York, who is opposing my amend- 
ment and offered an amendment here 
which was not an attempt to try to 
satisfy the problem or a sincere effort, 
as I regard it, to help the situation, 
but rather was an attempt to ridicule 
my amendment and for what reason I 
do not know, because I staked out this 
position for a long time. 

But there is an editorial in the New 
York Times from July 9 which says 
that: 

Even if an owner proves hardship, the law 
limits relief to a 6 percent rent adjustment 
per year, which permits little progress over 
costs once inflation is deducted. The hard- 
ship provision will do little to encourage 
new or rehabilitated rental housing. 

New Yorkers who cannot afford the rents 
necessary to maintain housing in decent, 
lawful condition need financial help, not 
laws that erode housing investment. The 
legislative psychology that sees permanent 
rent regulation as a solution to the housing 
problem resembles public policies that have 
neglected highway and subway maintenance 
until these vital public investments crumble. 

Easing the continuing apartment shortage 
in New York requires new investment, not 
tightened rent regulation. The new rent bill 
suggests that Albany takes the housing 
problem less seriously than the lobbying of 
tenant groups. 

That is where I am coming from. I 
am sincere in my effort to try to pro- 
vide rental housing units for New 
York City and for the Washington, 
D.C., area. 

As I said, we do not have the prob- 
lem in Columbus, Ohio, because we do 
not have rent controls in Columbus. 
How can we persuade somebody to 
invest in new rental housing units, if 
you suggest to them that, “We are 
going to control the amount which 
you receive on that investment?” No 
way, not in our free enterprise system 
will something like that work. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield to me? 

Mr. WYLIE. I would be glad to yield 
to the gentleman. 

Mr. ST GERMAIN. Mr. Chairman, I, 
too, rise in opposition to the Schumer 
amendment. 

I wonder if at this time the gentle- 
man from Ohio (Mr. Wy Lire) having 
heard the debate on the Schumer 
amendment would consent to a unani- 
mous consent request by the gentle- 
man from New York to withdraw the 
amendment. 

Mr. WYLIE. Yes. It is not my intent 
to become personal over this amend- 
ment. I do suggest that the effort was 
not—the amendment was not offered 
in good faith, but if the gentleman 
wants to offer a unanimous-consent 
request again, I will not object. 
the gentleman yield? 

Mr. ST GERMAIN. I yield to the 
gentleman. 

Mr. SCHUMER. I thank the gentle- 
man from Rhode Island and the gen- 
tleman from Ohio. 
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I assure the gentleman from Ohio of 
my respect for him is the highest. We 
have worked closely together for 3 
years. My only point in introducing 
this amendment was to show why I 
thought the gentleman’s amendment 
would need some modification. But I 
appreciate the gentleman’s consenting 
to my request. 

Mr. Chairman, I renew my unani- 
mous-consent request. I ask unani- 
mous consent to withdraw my amend- 
ment to the Wylie amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 


O 1720 


AMENDMENT OFFERED BY MR. GREEN TO THE 
AMENDMENT OFFERED BY MR. WYLIE 

Mr. GREEN. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Green to the 
amendment offered by Mr. Wy.ie: At the 
end of the Wylie amendment, change the 
period to a comma and add “other than 
projects developed with State or local gov- 
ernment assistance.“ 

Mr. GREEN. Mr. Chairman, this 
amendment would meet the problem 
that I discussed earlier that a number 
of States and local governments have 
laws which provide for governmental 
assistance in the form of tax abate- 
ment or in the form of tax exempt 
bonds which require a restriction on 
the rents as a quid pro quo for the 
State or local assistance. 

It is my understanding from discus- 
sions with the gentleman from Ohio 
that it has never been his intent to 
preclude those kinds of programs. I 
think this amendment would solve the 
problem from the point of view of my 
own city, New York City, which has no 
general rent control law applicable to 
new construction, but does benefit 
from those kinds of programs. 

In that spirit, I offer the amend- 
ment. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. GREEN. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

Mr. Chairman, I am happy to accept 
the gentleman’s amendment. 

It was never my intention to have 
this amendment apply in the case of a 
tax abatement situation which the 
gentleman earlier described or local 
situations where for some reason or 
other there are investment opportuni- 
ties made available to local tax laws. 

I am happy to accept the gentle- 
man’s amendment. I meant for it only 
to apply to specific rent control ordi- 
nances. 

Mr. GREEN. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. GREEN) to 
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the amendment offered by the gentle- 
man from Ohio (Mr. WYLIE). 

The amendment to the amendment 
was agreed to. 

Mr. ST GERMAIN. Mr. Chairman, I 
ask unanimous consent that all debate 
on the Wylie amendment and all 
amendments thereto end at 5:30 p.m. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was made will each be recog- 
nized for 1 minute. 

PARLIAMENTARY INQUIRY 

Mr. GONZALEZ. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. GONZALEZ. Mr. Chairman, the 
Chair propounded the last question as 
a vote on the amendment of the gen- 
tleman from New York. 

The CHAIRMAN. The amendment 
of the gentleman from New York (Mr. 
GREEN). 

Mr. GONZALEZ. The amendment of 
the gentleman from New York (Mr. 
GREEN) to? 

The CHAIRMAN. To the amend- 
ment offered by the gentleman from 
Ohio (Mr. WYLIE). 

Mr. GONZALEZ. I thank the Chair. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. LEVINE). 

Mr. LEVINE of California. Mr. 
Chairman, I rise in strong opposition 
to the Wylie amendment which 
threatens to undermine community 
control over local housing policy. This 
is not an issue of approving or disap- 
proving rent control. If Congress suc- 
ceeds in prohibiting multifamily rental 
housing assistance to cities with rent 
control on newly constructed units, it 
will set a dangerous precedent by per- 
mitting the Federal Government to in- 
trude into local housing policies. 

Mr. Chairman, I represent eight ju- 
risdictions in my district. Three of 
them have decided in favor of rent 
control. Five have decided against it. 
This is an issue of local control. 

Even in those cities which have 
elected to impose rent control, this 
amendment would punish those per- 
sons within the city who support rent 
control and those who oppose it. 

Mr. Chairman, H.R. 1 contains a 
new, and necessary rental housing pro- 
duction and rehabilitation program 
which is expected to add between 
50,000 and 70,000 units of rental hous- 
ing in areas of the country that have a 
severe shortage of affordable rental 
housing. Recognizing the urgent need 
to address the fact that vacancy rates 
have reached an unprecedented low 
level, this program has received the bi- 
partisan support of the National Asso- 
ciation of Home Builders, the U.S. 
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Conference of Mayors, and the Na- 
tional League of Cities. 

Representative WYLIE’s amendment 
would not only have the effect of 
withholding funds from communities 
which suffer from the most severe 
housing shortages, but would threaten 
a city’s right to determine housing 
policy according to its own require- 
ments. 

Whether implementing zoning regu- 
lations, height and density limitations, 
and building code regulations, local 
city governments have traditionally 
determined and enforced local housing 
policy. Similarly, the decision to regu- 
late local rents should be left to local 
authorities, who are most familiar 
with local housing conditions. 

In light of the fact that over 5 mil- 
lion lower income families throughout 
the Nation still live in inadequate 
housing, I believe that all cities should 
qualify for support under the rental 
housing production and rehabilitation 
program. Rather than punish all citi- 
zens of any city which adopts certain 
housing policies, the Federal Govern- 
ment should protect their right to 
govern themselves. Whether you sup- 
port or oppose rent control is not the 
point. I urge you to oppose this unwar- 
ranted and unnecessary intrusion by 
the Federal Government into local 
control of housing policy. 

Therefore, I strongly oppose this 
amendment. 

(By unanimous consent, Messrs. 
GONZALEZ, WEISS, SCHUMER, and 


Levine of California, yielded their 


time to Mr. WRIGHT). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
WRIGHT). 

Mr. WRIGHT. Mr. Chairman, I 
thank my colleagues for yielding. 

Mr. Chairman, I rise in opposition to 
this amendment because I think it 
would be a dramatic break from tradi- 
tion. It would be an overturning of all 
of the precedents that we have sought 
so assiduously to observe in this Con- 
gress. 

Never before have we undertaken to 
dictate to localities what kinds of ordi- 
nances or what kinds of rules and reg- 
ulations they might apply locally to 
land use or rent controls. There have 
been times, of course, when the Feder- 
al Government has applied rent con- 
trols. As a matter of fact, in our low- 
cost, low-rent housing programs, we 
exact a form of rent control today 
from the standpoint of the Federal 
Government. We think in the public 
interest if we are to make Federal 
credits and Federal dollars available to 
construct low-cost, low-rent housing 
units available to people of low in- 
comes, that we have the responsibility 
to see to it that certain controls are 
exerted over the amounts that might 
be charged by the landlords. Those 
landlords are the beneficiaries of lar- 
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gesse from the Federal Government, 
whether it be by dollars or by credits. 

Therefore, if we assume the respon- 
sibility as the Federal Government to 
exert certain controls over the 
amounts of money that may be 
charged, how do we presume that we 
have the authority to deny to commu- 
nities in some four of our States the 
right on their own, in their own voli- 
tion, in the exercise of their own local 
governing powers, to assert rent con- 
trols within their own jurisdictions? 

It seems to me it would be an out- 
rageous intrusion on the part of our 
Federal Government into the rights 
that have always inhered in State and 
local governments. 

For that reason alone this amend- 
ment ought to be voted down as an in- 
trusion into State and local rights. 

Beyond that fact, I think we need to 
recognize that there is a need for us to 
be concerned about the quality of 
housing and the cost of housing, 
whether it be purchased housing or 
rented housing. If we say that we are 
going to be dead set against any at- 
tempt on the part of any unit of Gov- 
ernment to keep rents low, then we en- 
courage rents being high. I do not 
think that is what we want to encour- 
age in this Congress. I do not think we 
are in the business now of trying to 
approve that which the administration 
is attempting to do in turning low-rent 
projects, once they are paid out, into 
condominums so that they can be sold 
at higher and higher prices. And those 
people who have been the benefici- 
aries of the reasonable rents are 
thrown out to fend for themselves. 
That it seems to me is an outrageously 
unresponsible position for us to take. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. I yield to the gentle- 
man from New Jersey. 

Mr. MINISH. Mr. Chairman, I rise 
in opposition to the Wylie amend- 
ment. 

Mr. Chairman, I rise to voice my 
very strong opposition to this amend- 
ment. 

We are currently debating one of the 
most important pieces of legislation 
the Congress may consider this ses- 
sion. This legislation is a reaffirmation 
of our national commitment to provide 
a decent home and suitable living envi- 
ronment for every American family. It 
reauthorizes all of the major federally 
sponsored housing and community de- 
velopment programs and includes a 
very significant provision which is de- 
signed to stimulate the production of 
rental housing. 

It is the implementation of the 
rental housing component of this bill 
which the proposed amendment would 
impinge upon. Some Members of this 
body are attempting to use this impor- 
tant legislation as a means of overrid- 
ing a local government’s ability to re- 
spond to the housing needs within its 
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jurisdiction. By offering this amend- 
ment the sponsors are attempting to 
ransom much needed moneys for low 
and moderate rental housing produc- 
tion in return for a local government’s 
freedom to respond to the rental hous- 
ing market conditions in their area. 

I do not intend to belabor my col- 
leagues with a full discussion of the 
relative merits of rent control. Quite 
frankly, that is a matter which could 
keep us occupied for quite some time. 
Suffice it to say that the correlation 
between rent controls and the decline 
of rental housing is not proven. Most 
likely, abandonment and the decline 
of rental housing have been the result 
of a compilation of factors including 
high interest rates, restrictive zoning, 
and local building codes. Unless each 
of these causes were addressed individ- 
ually, singling out rent regulation 
alone would be shortsighted indeed. 

Today I am simply calling upon the 
Members of this body to recognize the 
authority to stabilize rents as an in- 
herently local prerogative, which 
should not be infringed upon through 
such heavyhanded techniques as the 
denial of much needed Federal hous- 
ing moneys. 

This country’s rental housing 
market is actually comprised of nu- 
merous regionally oriented markets 
which differ from area to area. In my 
district of New Jersey, for example, 
the vacancy rate is extremely low com- 
pared to many other areas of the 
country. If at the Federal level, we 
were to impose a uniform, rigid policy 
which would have the effect of limit- 
ing the authority of local officials, we 
would be failing to recognize that 
housing markets differ between areas, 
and that the problems require reme- 
dies which are designed for each set of 
particular circumstances. By ignoring 
the different rental housing conditions 
which exist throughout this country, 
we could be doing a very grave disserv- 
ice to those with limited incomes who 
are forced to compete for rental hous- 
ing in tight markets. Local governing 
bodies must be free to respond to their 
individual market conditions. A Feder- 
al policy restricting State and local im- 
plementation of rent control could se- 
verely impinge upon this freedom. 

I think it is ironic that those who 
are calling for the Federal Govern- 
ment to override State and local rent 
control laws belong to the same party 
which espouses the so-called New Fed- 
eralism, a new direction of turning 
back authority and responsibility to 
State and local governments. 

To insure that housing opportunities 
can be kept available to members of 
all income groups, I urge that this 
amendment be defeated, and local gov- 
ernments be left to respond to their 
market conditions as they see fit. 

Mr. WRIGHT. For each and all of 
those reasons, Mr. Chairman, I im- 
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plore my colleagues to vote “no” on 
the Wylie amendment. 


o 1730 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
WYLIE). 

Mr. WYLIE. Mr. Chairman, I am 
surprised that the majority leader is 
opposed to my amendment and sug- 
gests that if it is adopted that rents 
will somehow go up. 

If we produce a lot of apples, the 
price of a single apple will come down; 
if we produce few apples, the price of a 
single apple will go up. It is that 
simple. This is the issue. It is not a 
new issue. 

Two years our committee, in com- 
menting on the lack of rental housing, 
said: 

Rent control actually is contrary to the in- 
terest of tenants. It discourages the develop- 
ment of new rental housing and encourages 
the conversion of rental housing to condo- 
minium or cooperative use. 

Again, in the budget reconciliation 
bill, we said: 

The rapid expansion of rent control ordi- 
nances and laws is one of the many factors 
which have contributed to the crisis in 
multi-family housing. 

Two cities which do not have rent 
control ordinances have huge vacancy 
rates. Dallas-Fort Worth has a vacan- 
cy rate of 9 percent. Houston has a va- 
cancy rate of 19 percent. There are no 
vacancy rates in those cities which 
have rent control ordinances. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Ohio 
(Mr. WYLIE), as amended. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. WYLIE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 206, noes 
208, not voting 19, as follows: 


[Roll] No. 2411 


Hall, Ralph 
Hall, Sam 
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Martin (NC) 
Martin (NY) 


Hammerschmidt McCain 
Hance M 


Martin (IL) 


Ackerman 
Addabbo 
Akaka 
Alexander 


Andrews (NC) 


Annunzio 
Applegate 
Aspin 


Miller (OH) 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 
Nelson 
Nichols 
Nielson 
O’Brien 
Oxley 


Parris 
Pashayan Thomas (CA) 
Thomas (GA) 
Vander Jagt 
Vanderegriff 
Volkmer 
Vucanovich 


Miller (CA) 
Mineta 
Minish 
Mitchell 


Jones (OK) 
Jones (TN) 
Kaptur 
Kastenmeier 
Kazen 
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Panetta 
Patterson 


Scheuer 


Barnes 
Boner 
Breaux 
Broyhill 
Chandler 
Crockett 
Dannemeyer Lowery (CA) 


D 1740 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Rahall for, with Mr. Hawkins against. 
Mr. Breaux for, with Mr. Crockett against. 


Messrs. COYNE, RICHARDSON, 
ASPIN, PANETTA, and LANTOS 
changed their votes from “aye” to 
no.“ 

Messrs. RAY, GAYDOS, GUNDER- 
SON, and RALPH M. HALL changed 
their votes from “no” to “aye.” 

Mr. SKELTON changed his vote 
from present“ to “aye.” 

So the amendment, as amended, was 
rejected. 

The result of the vote was an- 
nounced as above recorded. 


o 1750 


The CHAIRMAN. Are there any fur- 
ther amendments to title III? 


AMENDMENT OFFERED BY MR. MORRISON OF 
CONNECTICUT 


Mr. MORRISON of Connecticut. 
Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Morrison of 
Connecticut: Page 111, after line 19, insert 
the following new subsection: 

„b) In providing assistance under this 
title, the Secretary shall make a reasonable 
distribution of such assistance provided in 
each State between units to be occupied by 
(1) elderly or handicapped families (as de- 
fined in section 202(d)(4) of the Housing Act 
of 1959); and (2) other families or individ- 
uals. The amounts allocated in each State 
for elderly and handicapped units shall not 
exceed an amount that bears the same rela- 
tionship to the amount allocated for other 
families and individuals as the number of el- 
derly and handicapped families living in 
substandard units in the State bears to the 
number of other families and individuals 
living in substandard housing in the State.” 

Page 111, line 10, insert (a)“ after the 
section designation. 
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Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, this is a targeting 
amendment. This amendment makes 
clear that the funds to be made avail- 
able and the assistance to be made 
available under the new rental produc- 
tion program will be made available 
for both elderly and family housing in 
a reasonable mix. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield to me? 

Mr. MORRISON of Connecticut. I 
yield to the chairman of the full com- 
mittee. 

Mr. ST GERMAIN. Mr. Chairman, I 
would like to inform the members of 
the committee what the plans are and 
if we receive their cooperation, they 
will all be very happy. I am sure my 
colleagues are interested in what the 
plans of the committee are. I would 
like to state them. 

As of now, up until this point we 
have had tremendous cooperation 
from the minority and the cooperation 
will continue, as will ours. We can 
finish this bill within 40 minutes. I an- 
ticipate perhaps one vote on an 
amendment and then a vote on final 
passage. 

This means, if you look at your 
schedule, that the bill that was sched- 
uled for Thursday, the housing bill, 
will have been taken care of this 
evening and I leave you to reach your 
own conclusions. 

Therefore, please cooperate, so that 
we can hear these amendments expe- 
ditiously and dispose of them. 

At this point I would like to say that 
the majority has looked at the gentle- 
man’s amendment and is prepared to 
accept his amendment. 

I think if the gentleman yields to 
the gentleman from Connecticut, he 
will be happy to hear what he has to 
say. 
Mr. MORRISON of Connecticut. 
Mr. Chairman, I am happy to yield to 
my friend and colleague, the gentle- 
man from Connecticut (Mr. McKin- 
NEY). 

Mr. McKINNEY. Mr. Chairman, the 
minority has reviewed the amendment 
and we consider it a good addition to 
the bill and accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MORRI- 
SON). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title III? 

AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 
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The CHAIRMAN. The Chair wishes 
to inquire of the gentleman from 
Texas, is the gentleman from Texas 
offering these amendments en bloc? 

Mr. BARTLETT. These amend- 
ments are not offered en bloc; Mr. 

hairman. 


C 5 

The CHAIRMAN. They are not of- 
fered en bloc? 

Mr. BARTLETT. No. 

The CHAIRMAN. Could the gentle- 
man from Texas identify which 
amendment it is? 

Mr. BARTLETT. The amendment 
begins, “Strike out the item agreed to 
in the amendment relating to page 50, 
line 3, of the bill.” 

The CHAIRMAN. The Clerk will 
report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 
Strike out the item agreed to in the amend- 
ment offered by Mr. Gonza.ez relating to 
page 50, line 3, of the bill and insert in lieu 
thereof the following item: 

Page 50, line 3, strike out “$729,033,000” 
and insert in lieu thereof “$549,949,000". 

Strike out the item agreed to in the 
amendment offered by Mr. GONZALEZ relat- 
ing to page 50, line 9, of the bill. 

In clause (i)(I) of the provisions proposed 
to be inserted by the item in the amend- 
ment relating to page 51, lines 1 through 16, 
of the bill, strike out ‘$125,883,000” and 
insert in lieu thereof “$196,989,000. 

Page 104, strike out line 1 and all that fol- 
lows through page 106, line 16 (and conform 
the table of contents accordingly). 

Page 106, strike out line 17 and all that 
follows through page 117, line 22 (and redes- 
ignate the subsequent titles and sections 
and any references to such titles and sec- 
tions, and conform the table of contents, ac- 
cordingly). 

Strike out the item agreed to in the 
amendment offered by My. Goxzalxz relat- 
ing to page 106, line 3, of the bill. 

Strike out the item agreed to in the 
amendment offered by Mr. GONZALEZ relat- 
ing to page 106, line 8, of the bill. 

Strike out the item agreed to in the 
amendment offered by Mr. GONZALEZ relat- 
ing to page 117, lines 19 through 22, of the 
bill. 


Mr. BARTLETT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. GONZALEZ. Mr. Chairman, I 
reserve a point of order on this amend- 
ment. 

The CHAIRMAN. The gentleman 
from Texas reserves a point of order. 
Does the gentleman wish to state the 
point of order at this time? 

POINT OF ORDER 

Mr. GONZALEZ. Mr. Chairman, I 
make a point of order against the 
amendment. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GONZALEZ. Mr. Chairman, if 
the chair wishes, and it is in order, I 
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will be delighted to state the reasons 
for the point of order. 


o 1800 


In the first place, this amendment 
attempts to perfect and change the 
provisions of the bill that have already 
been perfected under my amendment 
by nature of a substitute, the amend- 
ment previously approved by the com- 
mittee. As such I believe the amend- 
ment is not in order and I raise a point 
of order against it. 

In addition, the amendment at- 
tempts to amend title II which has al- 
ready been passed in the reading and, 
therefore, for those two basic reasons 
I wish to interject this point of order 
against the pending amendment. 

The CHAIRMAN. Does the gentle- 
man from Texas (Mr. BARTLETT) desire 
to be heard on the point of order? 

Mr. BARTLETT. Mr. Chairman, I 
would comment that my amendment 
is broader in scope than the Gonzalez 
amendment as it would strike all of 
title III and strike section 231 of the 
bill which relates to the 235 assistance, 
and my amendment is broader in scope 
than merely the previously adopted 
Gonzalez amendment. 

The CHAIRMAN. With one excep- 
tion, and that is the portion of the 
amendment that begins on page 106 
striking title III, these amendments en 
bloc seek either to amend portions of 
the Gonzalez amendment already 
agreed to en bloc or to amend una- 
mended portions of the bill contained 
in title I and title II which have been 
passed in the reading. 

Thus since the bill is not open at any 
point, the amendments en bloc are not 
in order and the Chair sustains the 
point of order. 

Are there further amendments to 
title III? 

If not, the Clerk will designate title 


IV. 
Title IV reads as follows: 
TITLE IV—RURAL HOUSING 


AUTHORIZATIONS 


Sec. 401. (a) Section 513 of the Housing 
Act of 1949 is amended— 

(1) by striking out “$3,700,600,000 with re- 
spect to the fiscal year ending September 
30, 1982;” in subsection (a) and inserting in 
lieu thereof 83,955,800, 000 with respect to 
the fiscal year ending September 30, 1984,”; 

(2) by striking out 83,170,000, 000“ in sub- 
section (ai) and inserting in lieu thereof 
“$3,705,600,000"; 

(3) by inserting before the semicolon at 
the end of subsection (aX1) the following: 
“or pursuant to subparagraph (A) of such 
section in the case of borrowers who are 
persons of low income”; 

(4) in subsection (a)(4)— 

(A) by striking out “none” and inserting in 
lieu thereof $200,000,000"; and 

(B) by inserting before the period at the 
end thereof the following: and who are not 
persons of low income”; 

(5) by striking out “and” at the end of 
subsection (a3), by striking out the period 
at the end of subsection (ac) and inserting 
in lieu thereof a semicolon, and by adding at 
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the end of subsection (a) the following new 


Paragraphs: 

“(6) not less than $1,000,000,000 of any 
amount so approved in an appropriation Act 
for such year shall be made available for 
loans under section 515; and 

“(7) not more than $50,000,000 of any 
amount so approved in an appropriation Act 
for such year may be made available for 
loans under section 502 that are made with- 
out interest rate credits under section 
§21(a1B), which loans may be made only 
in connection with the transfer of a loan 
under section 502 to another eligible bor- 
rower or the sale by the Secretary of a 
dwelling unit assisted under such section.“; 

(6) by striking out “September 30, 1982” 
each place it appears in subsection (b) and 
inserting in lieu thereof “September 30, 
1984”; 

(7) by striking out subsection (b)(4) and 
inserting in lieu thereof the following: 

“(4) not to exceed $2,000,000 for the fiscal 
year ending September 30, 1984, for the pur- 
poses of section 525(a), and of the amount 
appropriated for such purposes the Secre- 
tary shall make available not less than 50 
percent for counseling purchasers and delin- 
quent borrowers:“ and 

(8) by adding the following new subsection 
at the end thereof: 

“(c) Notwithstanding any other provision 
of law and subject only to the absence of 
qualified applicants, to the authority pro- 
vided in this title, and to any funding limita- 
tion approved in appropriation Acts, the 
Secretary shall, during fiscal year 1984, 
guarantee loans under this title with an ag- 
gregate principal amount of $200,000,000.”. 

(b) Section 515(b)(5) of such Act is amend- 
ed by striking out May 20, 1983” and in- 
serting in lieu thereof “September 30, 1984”. 

(e) Section 517(a)(1) of such Act is amend- 
ed by striking out “May 20, 1983“ and in- 
serting in lieu thereof “September 30, 1984”. 

(d) Section 521(aX2xD) of such Act is 
amended— 

(1) by striking out “$398,000,000” and in- 
serting in lieu thereof ‘‘$400,000,000". 

(2) by striking out “September 30, 1982” 
and inserting in lieu thereof “September 30, 
1984”; and 

(3) by adding the following new sentence 
at the end thereof: “Of such rental assist- 
ance authority that is approved in appro- 
priation Acts, the Secretary shall utilize at 
least $200,000,000 to provide assistance on 
behalf of tenants of newly constructed and 
substantially rehabilitated housing and re- 
lated facilities for which assistance is pro- 
vided with respect to such fiscal year under 
sections 514 and 515.”. 

(e) Section 523 of such Act is amended— 

(1) by striking out “$5,000,000” and “May 
20, 1983“ each place such terms appear in 
subsection (f) and inserting in lieu thereof 
“$12,000,000” and “September 30, 1984”, re- 
spectively; and 

(2) by striking out “fiscal year 1982” each 
place it appears in subsection (g) and insert- 
ing in lieu thereof “fiscal year 1984”. 


RURAL HOUSING INSURANCE FUND AMENDMENTS 


Sec. 402. Section 517(j) of the Housing Act 
of 1949 is amended— 

(1) by striking out paragraph (4) and in- 
serting in lieu thereof the following: 

“(4) to provide assistance authorized by 
section 521(a)1);"; 

(2) by striking out “; and” at the end of 
paragraph (5) and inserting in lieu thereof a 
period; and 

(3) by striking out paragraph (6). 
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TENANT CONTRIBUTION 


Sec. 403. (a) Section 521(aX2XA) of the 
Housing Act of 1949 is amended by striking 
out “not exceeding 25 per centum of 
income” in the first sentence and inserting 
in lieu thereof “not exceeding the highest 
of the following amounts, rounded to the 
nearest dollar: (I) 25 percent of the family’s 
monthly adjusted income; (II) 10 percent of 
the family’s monthly income; or (III) if the 
family is receiving payments for welfare as- 
sistance from a public agency and a part of 
such payments, adjusted in accordance with 
the family’s actual housing costs, is specifi- 
cally designated by such agency to meet the 
family’s housing costs, the portion of such 
payments that is so designated”. 

(b) Section 501(b)(5) of such Act is amend- 
ed to read as follows: 

5) For purposes of this title, the terms 
‘income’ and ‘adjusted income’ shall have 
the same meanings given such terms in sec- 
tion 3(b) of the United States Housing Act 
of 1937.”. 

(c) The Secretary of Agriculture shall pro- 
vide that the amount of rental payments to 
be made by any family shall not increase, as 
a result of the amendments made by this 
section and as a result of any other provi- 
sion of Federal law redefining which govern- 
mental benefits are required to or may be 
considered as income, by more than 10 per- 
cent during any 12-month period unless the 
increase above such 10 percent is attributed 
solely to increases in income which are not 
caused by such amendments or by such re- 
definitions. The limitation contained in the 
preceding sentence shall remain in effect 
and may not be changed or superseded 
except by another provision of law that 
amends this subsection. 

(d) The amendments made by this section 
shall be effective with respect to tenant 
rental payments due on or after the date of 
the enactment of this Act. 


TERM OF SECTION 502 LOANS 


Sec. 404. Section 502(a) of such Act is 
amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary may extend the period 
of any loan made under this section if the 
Secretary determines that such extension is 
necessary to permit the making of such loan 
to any person of low income who would oth- 
erwise be denied such loan because the pay- 
ments required under a lesser period would 
exceed the financial capacity of such 
person. The aggregate period for which any 
loan may be extended under this paragraph 
may not exceed 5 years.“ 

SECTION 502 INTEREST CREDITS 


Sec. 405. Section 521(aX1)XB) of the Hous- 
ing Act of 1949 is amended by inserting the 
following before the period at the end 
thereof: “, except that for persons of low or 
moderate income who receive assistance 
under section 502 or 517(a), the amount of 
assistance in the form of credits may not 
exceed the lesser of— 

“(i) the balance of the monthly payment 
for principal, interest, taxes, and insurance 
due under the mortgage remaining unpaid 
after applying 20 percent of the adjusted 
income of the mortgagor; or 

ii) the difference between the amount of 
the monthly payment for principal and in- 
terest that the mortgagor is obligated to 
pay under the mortgage and the monthly 
payment for principal and interest that the 
mortgagor would be obligated to pay if the 
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mortgage were to bear interest at a rate of 1 
percent per annum”. 


USE OF FEE INSPECTORS AND APPRAISERS 


Sec. 406. Section 510 of the Housing Act 
of 1949 is amended by redesignating subsec- 
tion (j) as subsection (k) and inserting after 
subsection (i) the following new subsection: 

“(j) utilize the services of fee inspectors 
and fee appraisers to expedite the process- 
ing of applications for loans and grants 
under this title, which services shall be uti- 
lized in any case in which a county or dis- 
trict office is unable to expeditiously proc- 
ess such loans and grants, and to include 
the cost of such services in the amount of 
such loans and grants; and”. 


DETERMINATION OF NEED FOR HOUSING UNDER 
SECTIONS 514 AND 516 


Sec. 407. Section 514 of the Housing Act 
of 1949 is amended by adding the following 
new subsection at the end thereof: 

ch) In making available assistance in any 
area under this section or section 516, the 
Secretary shall— 

“(1) in determining the need for the as- 
sistance, take into consideration the hous- 
ing needs only of domestic farm labor, in- 
~~ migrant farmworkers, in the area; 
an 

“(2) in determining whether to provide 
such assistance, make such determination 
without regard to the extent or nature of 
other housing needs in the area.“ 


RURAL RENTAL HOUSING LOANS 

Sec. 408. (a) Section 515(a) of the Housing 
Act of 1949 is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) loans may be made under this subsec- 
tion for the purpose of utilizing as rental or 
cooperative housing for persons of low 
income, without regard to whether or not 
assistance under section 521 will also be uti- 
lized to assist such persons, existing dwell- 
ings (A) that the Secretary holds or is likely 
to hold under section 502 as a result of the 
transfer or foreclosure of such dwellings; 
and (B) with respect to which eligible appli- 
cants for purchase under section 502 have 
not been identified after a reasonable 
period.“. 

(b) Section 515 of such Act is amended by 
adding at the end thereof the following new 
subsections: 

“(g) For purposes of determining the 
market feasibility of any project to be as- 
sisted under this section— 

“(1) in the case of any applicant whose 
project is expected to utilize rental assist- 
ance payments under section 521, the Secre- 
tary shall only require such applicant to 
demonstrate that a market exists for per- 
sons and families eligible for such rental as- 
sistance payments; and 

“(2) in the case of any applicant whose 
project is expected to utilize any assistance 
under a program of a State, or political sub- 
division thereof, that is similar to such as- 
sistance payments under section 521, the 
Secretary shall only require such applicant 
to demonstrate that— 

“(A) a market exists for persons and fami- 
lies eligible for such program of assistance; 


ital 
period of not less than 5 years; and 
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“(C) during the term of such rental assist- 
ance contracts, such State or political subdi- 
vision shall make available the amounts re- 
quired for such rental assistance not less 
than annually. 

“(h) The Secretary shall establish stand- 
ards for housing and related facilities reha- 
bilitated or repaired with amounts received 
under a loan made or insured under this sec- 
tion that are less stringent than standards 
established by the Secretary for housing 
and related facilities constructed with such 
amounts, except that the Secretary shall 
ensure that such standards provide decent, 
safe, and sanitary housing and related facili- 
ties. 

„% The Secretary may not deny assist- 
ance under this section or section 521 on the 
basis that the project involved is to be locat- 
ed on more than one site. 

“(j) The Secretary may not (1) deny as- 
sistance under this section on the basis that 
rental assistance payments under section 
521 may be required; or (2) promulgate any 
regulation that would have the effect of de- 
nying occupancy to eligible persons on the 
basis that such persons require rental assist- 
ance payments under section 521.”. 

(c) Section 521(aX2A) of such Act is 
amended by striking out the last sentence. 


DEFINITION OF RURAL AREA 
Sec. 409. Section 520 of the Housing Act 
of 1949 is amended by adding at the the end 
thereof the following new sentence: “For 
purposes of this title, any area classified as 
“rural” or a “rural area” under paragraph 
(2) prior to the receipt of data from or after 
the 1980 decennial census and determined 
not to be “rural” or a “rural area” as a 
result of such data shall continue to be so 
classified through the end of fiscal year 
1984, if such area has a population in excess 
of 10,000 but not in excess of 20,000 and 
complies with the requirements of para- 
graph (3)(B).”. 


SHARED HOUSING FOR THE ELDERLY 


Sec. 410. Section 521(a)(2) of the Housing 
Act of 1949 is amended by adding the fol- 
lowing new subparagraph at the end there- 
of: 


E) In order to assist elderly or handi- 
capped persons or families who elect to live 
in a shared housing arrangement in which 
they benefit as a result of sharing the facili- 
ties of a dwelling with others in a manner 
that effectively and efficiently meets their 
housing needs and thereby reduces their 
cost of housing, the Secretary shall permit 
rental assistance to be used by such persons 
or families if the shared housing arrange- 
ment is in a single-family dwelling. In carry- 
ing out this subparagraph, the Secretary 
shall issue minimum property standards (or 
modify existing standards) for the purpose 
of assuring decent, safe, and sanitary hous- 
ing for such families while taking into ac- 
count the special circumstances of shared 
housing.“ 

PROCESSING OF APPLICATIONS 
Sec. 411. Title V of the Housing Act of 


1949 is amended by adding at the end there- 
of the following new section: 
“PROCESSING OF APPLICATIONS 

“Sec. 531. (a) The Secretary shall, in 

assistance available under this title, 
give a priority to applications submitted 
by— 

“(1) persons and families that have the 
greatest housing assistance needs because of 
their low income and their residing in inad- 
equate dwellings; and 
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“(2) applicants applying for assistance for 
projects that will serve such persons and 
families. 

“(b) In making available the assistance au- 
thorized by section 513 and section 521(a) 
with respect to insured and guaranteed 
loans and interest credits and rental assist- 
ance payments, the Secretary shall process 
and approve requests for such assistance in 
a manner that provides for a preliminary 
reservation of assistance at the time of ini- 
tial approval of the project.“. 


RURAL HOUSING PRESERVATION GRANTS 


Sec. 412. Title V of the Housing Act of 
1949, as amended in section 411, is amended 
by adding at the end thereof the following 
new section: 


“RURAL HOUSING PRESERVATION GRANTS 


“Sec. 532. (a) The Secretary may provide 
financial assistance to units of general local 
government (including Indian tribes) and 
public and private nonprofit organizations 
to enable the recipients of such assistance 
to carry out programs of repair and reha- 
bilitation of housing occupied, or to be occu- 
pied, by persons of low income in rural 


areas. 

“(b)(1) Assistance received under this sec- 
tion may be used with respect to (A) any 
building that is to be made available for 
rental housing or cooperative housing if 
such cooperative housing has a membership 
resale structure that enables the coopera- 
tive to maintain affordability for persons of 
low income; and (B) single-family dwellings 
occupied by or to be occupied by persons of 
low income, if the Secretary determines 
that such rental or cooperative housing is 
inappropriate to meet the needs of such per- 
sons in any area. 

“(2) Units of general local government and 
nonprofit organizations that receive such 
assistance shall utilize it to stimulate the 
repair and rehabilitation of buildings, in- 
cluding single-family dwellings, that will be 
made available for the purposes described in 
paragraph (1) by providing— 

(A) capital grants; 

) loans; 

“(C) interest reduction payments; or 

“(D) other comparable assistance that the 
Secretary deems appropriate to carry out 
the purpose of this section, designed to 
reduce the costs of such repair and rehabili- 
tation in order to make such housing afford- 
able by persons of low income and, to the 
extent feasible, by persons and families 
whose incomes do not exceed 50 percent of 
the area median income. 

“(3) The Secretary is authorized to enter 
into contracts with any unit of general local 
government or nonprofit organization that 
agrees to administer assistance available 
under this section, subject to all the terms 
and conditions specified in this section and 
in rules, regulations, and procedures adopt- 
ed by the Secretary under this section. 

“(c)(1) In allocating assistance under this 
section, the Secretary shall seek to ensure 
that there is a reasonable distribution of 
such assistance among eligible rural areas 
throughout the Nation. 

2) In selecting applications for assist- 
ance under this section from among the eli- 
gible applicants, the Secretary shall make 
such selection on the basis of the extent— 

“(A) to which the repair and rehabilita- 
tion activities will assist persons of low 
income who lack adequate shelter, with pri- 
ority given to applications assisting the 
maximum number of persons and families 
whose incomes do not exceed 50 percent of 
the area median income; 
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„BY to which the repair and rehabilita- 
tion activities include the participation of 
other public or private organizations in pro- 
viding assistance, in addition to the assist- 
ance provided under this section, in order to 
lower the costs of such activities; or 

(ii) to which such activities will be under- 
taken in rural areas having populations 
below 10,000 or in remote parts of other 
rural areas; and 

“(C) to which the repair and rehabilita- 
tion activities may be expected to result in 
achieving the greatest degree of repair or 
improvement for the least cost per unit or 
dwelling. 

d) The amount of assistance provided 
under this section with respect to any hous- 
ing shall be the least amount that the Sec- 
retary determines is necessary to provide, 
through the repair and rehabilitation of 
such housing, decent rental or cooperative 
housing of modest design that is affordable 
for persons of low income. 

“(e)(1) Assistance under this section may 
be provided with respect to rental or cooper- 
ative housing only if— 

“(A) the owner has entered into such 
agreements with the Secretary as may be 
necessary to assure compliance with the re- 
quirements of this section, to assure the fi- 
nancial feasibility of such housing, and to 
carry out the other provisions of this sec- 
tion; 

„B) the owner agrees that the units re- 
paired and rehabilitated with such assist- 
ance will be occupied, or available for occu- 
pancy, by persons of low income for not less 
than the 15-year period beginning on the 
date on which such units are available for 
occupancy; 

“(C) the owner agrees— 

“(i) to pass on to the tenants any reduc- 
tion in the debt service payments resulting 
from the assistance provided under this sec- 
tion; 

(ii) not to discriminate against prospec- 
tive tenants on the basis of their receipt of 
or eligibility for housing assistance under 
any Federal, State, or local housing assist- 
ance program; and 

„u) not to convert the units to condomin- 
ium ownership (or in the case of a coopera- 
tive, to condominium ownership or any form 
of cooperative ownership not eligible for as- 
sistance under this section); 


during the 15-year period beginning on the 
date on which the units in the housing are 
available for occupancy; 

“(D) the unit of general local government 
or nonprofit organization that receives the 
assistance certifies to the satisfaction of the 
Secretary that the assistance will be made 
available in conformity with Public Law 88- 
352 and Public Law 90-284; 

„E) the owner agrees to enter into and 
abide by written leases with the tenants, 
which leases shall provide that (i) the unit 
of general local government or nonprofit or- 
ganization will review any proposed increase 
in rent and that any such increase shall be 
approved only if it is justified and reasona- 
ble as determined by the unit of general 
local government or nonprofit organization; 
(ii) tenants may be evicted only for good 
cause; and (iii) that a tenant may appeal to 
an impartial hearing officer any decision 
detrimental to his or her tenure and well 
being; 

F) the unit of general local government 
or nonprofit organization will agree to su- 
pervise and inspect repairs and rehabilita- 
tion undertaken by someone other than an 
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employee of such unit of general local gov- 
ernment or nonprofit organization; and 
“(G) the unit of general local government 
or nonprofit organization will agree to pro- 
vide periodic reports to the Secretary with 
such frequency as the Secretary shall deem 


necessary. 

2) Assistance under this section may be 
provided with respect to any housing other 
than rental or cooperative housing only if 
there is compliance with the requirements 
set forth in subparagraphs (D), (F), and (G) 
of paragraph (1), in addition to any other 
requirements that may be established by 
the Secretary to carry out the purposes of 
this section. 

“(3)A) The Secretary shall provide that if 
the owner or his or her successors in inter- 
est fail to carry out the agreements de- 
scribed in subparagraphs (A), (B), and (C) of 
paragraph (1) during the applicable period, 
the owner or his or her successors in inter- 
est shall make a payment to the Secretary 
of an amount that equals the total amount 
of assistance provided under this section 
with respect to such housing, plus interest 
thereon (without compounding), for each 
year and any fraction thereof that the as- 
sistance was outstanding, at a rate deter- 
mined by the Secretary taking into account 
the average yield on outstanding market- 
able long-term obligations of the United 
States during the month preceding the date 
on which the assistance was made available. 

„B) Notwithstanding any other provision 
of law, any assistance provided under this 
section shall constitute a debt, which is pay- 
able in the case of any failure to carry out 
the agreements described in subparagraphs 
(A), (B), and (C) of paragraph (1), and shall 
be secured by the security instruments pro- 
vided by the owner to the Secretary. 

(A Rents charged for units occupied 
or available for occupancy by persons of low 
income, as required by paragraph (1008), in 
any such housing shall be approved by the 
Secretary. In approving such rents, the Sec- 
retary shall provide that tenants of such 
units are charged not more than 25 percent 
of their adjusted income for rent, including 
utilities, and shall require that not less than 
30 days prior written notice of any increase 
in rents be provided to such tenants. 

“(B) Any schedule of rents submitted by 
an owner to the Secretary for approval shall 
be deemed to be approved unless the Secre- 
tary informs the owner, within 60 days after 
receiving such schedule, that such schedule 
is disapproved. 

„ The Secretary shall provide for the 
recapture of all or a portion of the assist- 
ance provided with respect to any housing 
under this section upon any disposition of 
such housing that involves a discontinu- 
ation of the use of such housing in compli- 
ance with the provisions of this section. 
Notwithstanding any other provision of law, 
any assistance provided with respect to any 
housing under this section shall constitute a 
debt secured by the security instruments 
provided by the owner of such housing to 
the Secretary to the extent that the Secre- 
tary may provide for the recapture of such 
assistance. 


“(g) The Secretary shall provide for such 
advance payments of assistance under this 
section as the Secretary determines is neces- 
sary to effectively carry out the provisions 
of this section. 

ch) For purposes of this section, the term 
‘unit of general local government’ means 
any borough, city, county, parish, town, 
township, village, or other general purpose 
political subdivision of a State. 
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Not later than the expiration of the 6- 
month period following the date of the en- 
actment of the Housing and Urban-Rural 
Recovery Act of 1983, the Secretary shall 
issue such regulations as may be necessary 
to carry out the provisions of this section. 

„I) There is authorized to be appropri- 
ated for assistance under this section not to 
exceed the sum of $100,000,000 for fiscal 
year 1984. 

“(2) Not more than 10 percent of any 
amount appropriated under paragraph (1) 
may be used for administrative expenses by 
the units of general local government and 
nonprofit organizations receiving assistance 
under this section.“. 


GUARANTEED LOAN DEMONSTRATION PROGRAM 


Sec. 413. Title V of the Housing Act of 
1949, as amended in section 412, is amended 
by adding at the end thereof the following 
new section: 


“GUARANTEED LOAN DEMONSTRATION PROGRAM 


“Sec. 533. (a) The Secretary shall, to the 
extent approved in appropriation Acts, 
carry out the program established in this 
section to demonstrate the effectiveness of 
utilizing the loan guarantee authority pro- 
vided in this title in connection with State 
or private mortgage credit. 

“(b) The Secretary may insure, and make 
commitments to insure, loans made by any 
State housing finance agency or private 
lender in accordance with terms and condi- 
tions that are, except as otherwise provided 
in this section, substantially identical to the 
terms and conditions established with re- 
spect to loan guarantees authorized in sec- 
tion 517(a). 

ex) The Secretary may provide interest 
subsidies with respect to loans guaranteed 
by the Secretary under this section on 
behalf of borrowers whose incomes do not 
exceed 130 percent of the median income of 
the area involved. The Secretary shall pre- 
scribe regulations establishing the amount 
of interest subsidy to be made with respect 
to any such loan and the period for which 
such interest subsidy shall be made, except 
that in no case may such interest subsidy 
result in the reduction of the interest rate 
of a loan to below 9.5 percent per annum. 

“(2) The Secretary shall provide for the 
recapture of all or a portion of the assist- 
ance provided to any borrower under this 
subsection upon the disposition or nonoccu- 
pancy of the property involved by such bor- 
rower. Notwithstanding any other provision 
of law, such assistance shall constitute a 
debt secured by the security instruments 
provided by such borrower to the Secretary 
to the extent that the Secretary may pro- 
vide for the recapture of such assistance. 

“(d) Of any amounts appropriated under 
section 513(aX4) for fiscal year 1984, the 
Secretary may use such sums as may be nec- 
essary to carry out the demonstration pro- 
gram established in this section.“. 


FARM LABOR HOUSING 


Sec. 414. Section 516 of the Housing Act 
of 1949 is amended by adding at the end 
thereof the following subsection: 

„ The Secretary shall, to the extent ap- 
proved in appropriation Acts, utilize not 
more than 10 percent of the amounts appro- 
priated for purposes of this section for fi- 
nancial assistance to eligible private and 
public nonprofit agencies to encourage the 
development of domestic and migrant farm 
labor housing projects under this title.“. 


Mr. McCOLLUM. Mr. Chairman, I 
move to strike the last word. 
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Mr. Chairman, housing is one of the 
most important considerations of any 
family or any legislator in America. 
We can be proud of the enormous 
amount of housing that our country 
has and that we provided over the last 
few decades for American citizens. 

Furthermore, I doubt there is 
anyone in this body who is not sup- 
portive of the goal of providing decent, 
safe, sanitary housing for every Ameri- 
can who does not now have it. 

What is at issue with this bill that 
we have been debating most of this 
afternoon and are about to vote on is 
how best to achieve the goals and 
whether the direction of the Federal 
Government in the housing arena 
should be generally continued as is 
done in this legislation. 

Since the Federal Government en- 
tered the public housing field in 1937, 
about $363 billion has been committed 
to Federal subsidized housing and 
almost all of it since 1970. Less than 
$90 billion has actually been spent to 
meet these obligations, leaving future 
generations at least $263 billion to 
pay, assuming no additional commit- 
ments and assuming that projected 
deficits do not materialize. Over 5.5 
million subsidized housing units are al- 
ready occupied, housing about 13 mil- 
lion Americans. 

The Congress has previously obligat- 
ed the Government to build another 
364,805 units which are not yet occu- 
pied. So if the Government merely ful- 
fills its present obligations, there will 
be more than 360,000 units of housing 
provided in this decade, bringing the 
total number of units to about 6 mil- 
lion. 

It is incredible that the spending 
cuts in the Federal housing programs 
alone in the first year of the Reagan 
administration constituted 52 percent 
of all of the spending cuts of that year 
and at the same time the reality of 
this situation is that Federal outlays 
for housing will rise in each year for 
the rest of this decade. 

This is a prime example of how the 
efforts of 1981 and 1982 to slow the 
growth in Government spending did 
nothing more than that. It did not ac- 
tually reduce spending. 

While we are nowhere near achiev- 
ing a balanced budget, it is interesting 
to look back on how we got here. 

We got into an incredible mess be- 
cause from 1937 to 1969 things were 
going fine, but about that time we 
started to really move. From 1937 to 
1939 Federal public housing programs 
consisted largely of construction of 
units which were federally financed 
and operated by local public housing 
authorities. The low-cost finance al- 
lowed rents to be reduced and made 
available to the poor out of Federal 
operating subsidies. 
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Virtually all public housing authori- 
ties met their costs and even estab- 
lished reserves. 

Concerns were then raised that ten- 
ants paid too much of their income for 
rent and Congress enacted require- 
ments that tenants were to pay no 
more than 25 percent of their income 
toward rent, which is now 30 percent 
but under this bill would return to 25 
percent. 

This created a giant increase in Fed- 
eral revenues diverted to public hous- 
ing as the Federal Government acted 
to pick up the difference in the 
amount of these rents. 

This was not all. With tenants not 
having to pay more than 25 percent of 
their incomes toward rent, the re- 
serves of the public housing authori- 
ties were shortly exhausted and could 
no longer meet operating expenses, so 
that by last year there were 383,000 
units located in public housing au- 
thorities that were financially dis- 
tressed to the point of bankruptcy. 

We have not rented units that have 
become vacant and are actually think- 
ing of boarding up additional units 
that are currently occupied. 

Naturally this caused Congress to 
jump in with even more money to sub- 
sidize the operating costs, and on top 
of that came a great public ripoff of 
the section 8 housing which Congress 
committed in 8 short years—more 
than $145 billion and about which the 
Congressional Budget Office at one 
point estimated that a newly con- 
structed section 8 unit could have a 
lifetime cost of more than $500,000 
apiece. 

GAO estimated that more than 40 
million Americans at one point were 
eligible for subsidies under section 8, 
and finally in 1982, Congress slashed 
funds for section 8. But the Congres- 
sional Budget Office estimates that 
the unfunded liability for section 8 
housing is as large as $50 billion, 
which Congress will have to spend in 
the future to bail out the remainder of 
the program. 

With at least $263 billion already ob- 
ligated to be spent by Congress over 
the next 40 years on public housing, 
we have dug a deep trench by obvious- 
ly biting off more than we could chew. 

There are still millions of low- 
income American families who do not 
have the kind of housing most of us 
would like them to have. Even with all 
of the spending, it is estimated that 
only 25 or 26 percent of the very-low- 
income families of this country are 
living in federally subsidized housing 
that is of the quality and the standard 
that we want. This percentage may go 
up a fraction, but not much more than 
that. 

However, we can only imagine the 
many billions of dollars more that 
would have to be spent to really bring 
all of the poor out of the housing 
ghettos any time in the near future. 
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The solutions to the problems of 
low-income Americans in housing 
simply does not lie in the continued gi- 
gantic Federal Government subsidies 
and spending on programs that reach 
only a small fraction of those in need. 
We need to reorder our priorities in 
spending in Congress so that we do not 
have a $100-billion-plus budget deficit. 
In so doing, Mr. Chairman, in the 
future we can completely reexamine 
the housing programs of this country, 
overhaul those programs, instead of 
just adjusting them like we have been 
doing, because those adjustments have 
only cost the taxpayers more dollars 
and never achieved the intended goals. 

This is a bad bill, very simply put. 
There are no major changes of Feder- 
al housing programs in this bill. 

The amended bill adds over the next 
5 years $14 billion in outlays over the 
1984 budget resolution, and the bill 
adds almost $54 billion in budget au- 
thority over the President’s request. 

It reverses several key 1981 Reconcil- 
iation Act reforms—reducing, for ex- 
ample, rent payments of tenants to 25 
percent of income, as I mentioned ear- 
lier, from the 30-percent level, and it 
raises income eligibility standards 
from 50 percent of median income to 
80 percent of median income, diluting 
benefits to the most needy and in- 
creasing the eligible population by 
over 50 percent, the increase being pri- 
marily for higher income families. 

In short, this is an exceedingly bad 
bill. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. McCot- 
LUM) has expired. 

(On request of Mr. Gramm and by 
unanimous consent, Mr. McCoLLum 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GRAMM. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLUM. I yield to the gen- 
tleman from Texas. 
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Mr. GRAMM. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to point 
out we have had a very important 
statement here. This bill is a budget- 
buster. Before the amendment adopt- 
ed here, over the next 5 years it would 
spend $25 billion more than the Presi- 
dent recommended. Even with the 
adoption of the amendment it spends 
more than $17 billion more than the 
President recommended. 

It is important, further, Mr. Chair- 
man, to note that the cuts are in slow 
spendout programs such as section 8. 
The real dollars here have to do with 
tenant payments under subsidized 
housing. 

I want to remind my colleagues that 
in the 1981 reconciliation bill we 
changed the tenant payments from 25 
to 30 percent of adjusted income. And 
that was based on a radical idea. And 
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that idea was that since the working 
poor were paying 30 percent of their 
income in rents that the nonworking 
poor ought to be treated the same. 

In other words, those that were 
riding in the wagon ought not to be 
treated any better than those that 
were pulling the wagon. 

I urge my colleagues to listen to the 
advice of my colleague from Florida: 
Vote “no” on this bill. 

We certainly intend to encourage 
the President to veto this bill if the 
other body should be so foolish as to 
adopt it in this form. 

Mr. McCOLLUM. I urge my col- 
leagues to vote “no” on this bill. As 
the gentleman from Texas said, this is 
one of the biggest budget-busters we 
have. Even though it is given to us in 
the appearance of being sane, it is not. 

I yield back the balance of my time. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Are there any other amendments to 
title IV? If not, the Clerk will desig- 
nate title V. 

Title V reads as follows: 


TITLE V—PROGRAM AMEND: 
AND EXTENSIONS 


Part A—FEDERAL HOUSING ADMINISTRATION 
MORTGAGE INSURANCE PROGRAMS 


EXTENSION OF MORTGAGE INSURANCE PROGRAMS 


Sec. 501. (a) Section 2(a) of the National 
Housing Act is amended by striking out 
“May 21, 1983” in the first sentence and in- 
serting in lieu thereof “October 1, 1984”. 

(b) Section 217 of such Act is amended by 
striking out “May 20, 1983” and inserting in 
lieu thereof “September 30, 1984”. 

(c) Section 221(f) of such Act is amended 
by striking out “May 20, 1983” in the fifth 
sentence and inserting in lieu thereof Sep- 
tember 30, 1984”. 

(di) Section 235(m) of such Act is 
amended by striking out “May 20, 1983” and 
inserting in lieu thereof “September 30, 
1984”. 

(2) Section 235(q)(1) of such Act is amend- 
ed by striking out “May 20, 1983” and in- 
serting in lieu thereof September 30, 1984“. 

(e) Section 236(n) of such Act is amended 
by striking out “May 20, 1983” and inserting 
in lieu thereof “September 30, 1984”. 

(f) Section 244(d) of such Act is amend- 
ed— 

(1) by striking out May 20, 1983” in the 
first sentence and inserting in lieu thereof 
“September 30, 1984”; and 

(2) by striking out “May 21, 1983” in the 
second sentence and inserting in lieu there- 
of “October 1, 1984”. 

(g) Section 245(a) of such Act is amended 
by striking out “May 20, 1983” and inserting 
in lieu thereof “September 30, 1984“. 

(h) Section 809(f) of such Act is amended 
by striking out “May 20, 1983” in the second 
sentence and inserting in lieu thereof “Sep- 
tember 30, 1984”. 

(i) Section 810(k) of such Act is amended 
by striking out “May 20, 1983” in the second 
sentence and inserting in lieu thereof Sep- 
tember 30, 1984”. 

(j) Section 1002(a) of such Act is amended 
by striking out “May 20, 1983” in the second 
sentence and inserting in lieu thereof “Sep- 
tember 30, 1984”. 

(k) Section 1101(a) of such Act is amended 
by striking out “May 20, 1983” in the second 
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sentence and inserting in lieu thereof Sep- 
tember 30, 1984”. 
FLEXIBLE INTEREST RATE AUTHORITY 


Sec. 502. Section 3(aX1) of Public Law 90- 
301 is amended by striking out “May 21, 
1983” and inserting in lieu thereof “October 
1, 1984”. 

AMOUNT TO BE INSURED UNDER THE NATIONAL 

HOUSING ACT 

Sec. 503. Section 531 of the National 

Housing Act is amended to read as follows: 
“AMOUNT OF INSURED MORTGAGES 

“Sec. 531. Notwithstanding any other pro- 
vision of law and subject only to the absence 
of qualified requests for insurance, to the 
authority provided in title II, and to any 
funding limitation approved in appropria- 
tion Acts, the Secretary shall enter into 
commitments during fiscal year 1984 to 
insure mortgages under title II with an ag- 
gregate principal amount of 
845,900, 000,000.“ 

FEDERAL HOUSING ADMINISTRATION GENERAL 

INSURANCE FUND 

Sec. 504. Section 519(f) of the National 
Housing Act is amended by inserting the 
following before the period at the end 
thereof: and further increased by 
8252, 974.000 on October 1. 1982”. 

COOPERATIVES 

Sec. 505. Section 203(n) of the National 
Housing Act is amended— 

(1) in paragraph (1), by inserting the fol- 
lowing before the period at the end of the 
second sentence: “or the construction of 
which was completed more than a year 
prior to the application for the mortgage in- 
surance”; and 

(2) by striking out “nonprofit” in para- 
graph (2)(A). 

MANUFACTURED HOUSING 


Sec. 506. Section 2(a) of the National 
Housing Act is amended by inserting the 
following before the last undesignated para- 
graph thereof: 

“The insurance authority provided under 
this section may be made available with re- 
spect to any existing manufactured home 
that has not been insured under this section 
if such home was constructed in accordance 
with the standards issued under the Nation- 
al Manufactured Housing Construction and 
Safety Standards Act of 1974 and it meets 
standards similar to the minimum property 
standards applicable to existing homes in- 
sured under title II.“ 

TEMPORARY MORTGAGE ASSISTANCE PAYMENTS 


Sec. 507. Section 230(d) of the National 
Housing Act is amended by striking out “, to 
the extent practicable,”. 

MORTGAGE INSURANCE FOR PUBLIC HOSPITALS 


Sec. 508. Section 242 of the National 
Housing Act is amended— 

(1) by inserting “public facility,” in sub- 
section (bX1)XC) after “which is a”; and 

(2) by inserting the following before the 
period at the end of subsection (f): “, and, in 
the case of public hospitals, to encourage 
programs that are undertaken to provide es- 
sential health care services to all residents 
of a community regardless of ability to 
pay”. 

MORTGAGE INSURANCE FOR AMERICAN SAMOA 

Sec. 509. (a) Section 9 of the National 
Housing Act is amended by inserting “Amer- 
ican Samoa,” after “the Trust Territory of 
the Pacific Islands,”. 

(b) Section 201(d) of such Act is amended 
by inserting “American Samoa,” after “the 
Trust Territory of the Pacific Islands,“. 
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(o) Section 207(aX7) of such Act is amend- 
ed by inserting “American Samoa,” after 
“the Trust Territory of the Pacific Is- 

INDEXED MORTGAGES 

Sec. 510. (a) Section 245 of the National 
Housing Act is amended by striking out the 
section heading and inserting in lieu thereof 
“GRADUATED PAYMENT AND INDEXED MORT- 
GAGES”. 

(b) Section 245(a) of such Act is amend- 
ed— 

(1) by striking out “of varying rates of am- 
ortization corresponding to anticipated vari- 
ations in family income” in the first sen- 
tence and inserting in lieu thereof “of vary- 
ing rates of amortization corresponding to 
anticipated variations in family income or 
with monthly payments and outstanding 
balances adjusted by a percentage change in 
a selected price index”; and 

(2) by striking out “subsection (b)” in the 
second sentence and inserting in lieu there- 
of “subsections (b) and (c)“. 

(c) Section 245 of such Act is amended by 
redesignating subsection (c) as subsection 
(d) and by inserting the following new sub- 
section after subsection (b): 

“(c) Notwithstanding the provisions of 
subsection (a), the Secretary may insure 
under any provision of this title a mortgage 
or loan that meets the requirements of the 
first sentence of subsection (a) and that has 
provisions permitting adjustment of month- 
ly payments and outstanding principal ac- 
cording to changes or percentages of 
changes in a selected price index if the Sec- 
retary determines— 

“(1) the principal obligation of the mort- 
gage or loan initially does not exceed the 
percentage of the initial appraised value of 
the property specified in section 203(b) of 
this title as of the date the mortgage or loan 
is accepted for insurance; and 

“(2) the monthly payments and principal 
obligation of the mortgage or loan thereaf- 
ter will not at any time be increased at a 
rate greater than the percentage change in 
the price index stipulated in the initial 
mortgage or loan contract. 


In carrying out this subsection, the Secre- 
tary shall give a priority to mortgages exe- 
cuted by mortgagors who, as determined by 
the Secretary, have not owned dwelling 
units within the preceding three years. The 
Secretary shall, not later than January 1, 
1984, prescribe regulations establishing 
guidelines governing mortgages and loans 
described in this subsection and shall, to the 
extent practicable, conduct a demonstration 
program to insure mortgages and loans in 
accordance with this subsection during the 
fiscal year ending September 30, 1984.”. 
MINIMUM PROPERTY STANDARDS 


Sec. 511. (a) Section 526 of the National 
Housing Act is amended— 

(1) by adding the following new sentence 
at the end thereof: “Following the date of 
the enactment of the Housing and Urban- 
Rural Recovery Act of 1983, the energy per- 
formance requirements developed and es- 
tablished by the Secretary under this sub- 
section shail be at least as effective in 
achieving increases in energy efficiency as 
the energy performance requirements incor- 
porated in the minimum property standards 
that were in effect under this subsection on 
September 30, 1982.”; and 

(2) by inserting “(a)” after the section des- 
ignation and adding at the end thereof the 
following new subsection: 

“(b) Each property subject to a mortgage 
insured under this Act shall, with respect to 
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health and safety, comply with one of the 
nationally recognized model building codes, 
or with a State or local building code based 
on one of the nationally recognized model 
building codes or their equivalent. The Sec- 
retary shall be responsible for determining 
the comparability of the State and local 
codes to such model codes and for selecting 
for compliance purposes an appropriate na- 
tionally recognized model building code 
where no such model code has been duly 
adopted or where the Secretary determines 
the adopted code is not comparable.”. 

(b) The section heading of section 526 of 
such Act is amended to read as follows: 


“MINIMUM PROPERTY STANDARDS”, 
CONDOMINIUM INSURANCE LIMITS 


Sec. 512. The third sentence of section 
234(c) of the National Housing Act is 
amended by inserting “(118 percent in the 
case of newly constructed units)” after “111 
per centum”. 


GRADUATED PAYMENT MORTGAGES FOR 
MULTIFAMILY HOUSING 


Sec. 513. Section 245 of the National 
Housing Act, as amended in section 510, is 
amended by— 

(1) redesignating subsection (d) as subsec- 
tion (e); and 

(2) inserting after subsection (c) the fol- 
lowing new subsection: 

“(dX1) The Secretary may insure, under 
any provision of this title relating to multi- 
family housing projects, mortgages and 
loans with provisions of varying rates of am- 
ortization corresponding to anticipated vari- 
ations in project income, to the extent the 
Secretary determines such mortgages or 
loans (A) have promise for expanding hous- 
ing opportunities or meet special needs; (B) 
can be developed to include any safeguards 
for mortgagors, tenants, or purchasers that 
may be necessary to offset special risks of 
such mortgages; and (C) have a potential 
for acceptance in the private market. 

2) Notwithstanding any other provision 
of this title, the principal obligation of a 
mortgage or loan insured pursuant to this 
subsection— 

“(A) may not exceed initially the percent- 
age of the initial appraised value or replace- 
ment cost of the property involved that is 
required by the provision of this title under 
which such property is insured; and 

“(B) thereafter (including all interest to 
be deferred and added to principal) may not 
at any time be scheduled to exceed 100 per- 
cent of the projected value of such proper- 
ty. 

“(3) for purposes of this subsection, the 
projected value of a property shall be calcu- 
lated by the Secretary by increasing the ini- 
tial appraised value of such property at a 
rate not in excess of 2.5 percent per annum. 

“(4) A mortgage or loan may not be in- 
sured pursuant to this subsection after Sep- 
tember 30, 1984, except pursuant to a com- 
mitment entered into prior to such date.“. 


Part B—SEcONDARY MORTGAGE MARKET 
PROGRAMS 


EXTENSION OF EMERGENCY HOME PURCHASE 
ASSISTANCE ACT OF 1974 


Sec. 521. Section 3(b) of the Emergency 
Home Purchase Assistance Act of 1974 is 
amended by striking out “October 1, 1981” 
and inserting in lieu thereof “October 1, 
1984”. 
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AMOUNT TO BE GUARANTEED UNDER THE GOVERN- 
MENT NATIONAL MORTGAGE ASSOCIATION 
MORTGAGE-BACKED SECURITIES PROGRAM 


Sec. 522. Section 306(g2) of the Federal 
National Mortgage Association Charter Act 
is amended to read as follows: 

“(2) Notwithstanding any other provision 
of law and subject only to the absence of 
qualified requests for guarantees, to the au- 
thority provided in this subsection, and to 
any funding limitation approved in appro- 
priation Acts, the Association shall enter 
into commitments during fiscal year 1984 to 
issue guarantees under this subsection in an 
aggregate amount of $68,250,000,000.". 

LIMITATIONS ON PARTICIPATION AGREEMENTS 

BY FNMA AND FHLMC 


Sec. 523. (a) The sixth sentence of section 
302(bX2) of the Federal National Mortgage 
Association Charter Act is amended to read 
as follows: The corporation shall establish 
limitations governing the maximum princi- 
pal obligation of conventional mortgages 
that are purchased by it; in any case in 
which the corporation purchases a partici- 
pation interest in such a mortgage, the limi- 
tation shall be calculated with respect to 
the total principal obligation of the mort- 
gage and not merely with respect to the in- 
terest purchased by the corporation.“ 

(b) The fifth sentence of section 3050402) 
of the Federal Home Loan Mortgage Corpo- 
ration Act is amended to read as follows: 
“The Corporation shall establish limitations 
governing the maximum principal obliga- 
tion of conventional mortgages that are pur- 
chased by it; in any case in which the Cor- 
poration purchases a participation interest 
in such a mortgage, the limitation shall be 
calculated with respect to the total principal 
obligation of the mortgage and not merely 
with respect to the interest purchased by 
the Corporation.“. 

PURCHASE OF SECOND MORTGAGES BY FNMA AND 
FHLMC 


Sec. 524. (a) Section 302(b) of the Federal 
National Mortgage Association Charter Act 
is amended by adding the following new 
paragraph at the end thereof: 

‘(5 A) The corporation is authorized, 
until October 1, 1985, with the approval of 
the Secretary of Housing and Urban Devel- 
opment, to purchase, service, sell, lend on 
the security of, and otherwise deal in con- 
ventional mortgages that are secured by a 
subordinate lien against a one- to four- 
family residence. 

“(B) The corporation shall establish limi- 
tations governing the maximum principal 
obligation of conventional mortgages de- 
scribed in subparagraph (A); in any case in 
which the corporation purchases a partici- 
pation interest in such a mortgage, the limi- 
tation shall be calculated with respect to 
the total principal obligation of the mort- 
gage and not merely with respect to the in- 
terest purchased by the corporation. Such 
limitations shall not exceed $50,000 in the 
case of a one-family residence and $60,000 in 
the case of a two- to four-family residence. 
No subordinate mortgage shall be pur- 
chased by the corporation if the total out- 
standing indebtedness secured by the prop- 
erty as a result of such mortgage exceeds 80 
percent of the value of such property unless 
(i) that portion of such total outstanding in- 
debtedness that exceeds such 80 percent is 
guaranteed or insured by a qualified insurer 
as determined by the corporation; (ii) the 
seller retains a participation of not less than 
10 percent in the mortgage; or (iii) for such 
period and under such circumstances as the 
corporation may require, the seller agrees to 
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repurchase or replace the mortgage upon 
demand of the corporation in the event that 
the mortgage is in default. The corporation 
shall not issue a commitment to purchase a 
subordinate mortgage prior to the date the 
mortgage is originated, if such mortgage is 
eligible for purchase under the preceding 
sentence only by reason of compliance with 
the requirements of clause (ii) of such sen- 
tence.”. 

(bX1) Section 302(h) of the Federal Home 
Loan Mortgage Corporation Act is amended 
by striking out The maximum principal ob- 
ligation” and all that follows through asso- 
ciations.” and inserting in lieu thereof the 
following: “Such term shall also include, 
until October 1, 1985, other secured loans or 
advances of credit that are secured by a sub- 
ordinate lien against a one- to four-family 
residence.“ 

(2) Section 305(a) of such Act is amended 
by adding the following new paragraph at 
the end thereof: 

“(4) With respect to the purchase by the 
Corporation of any residential mortgage se- 
cured by a subordinate lien against a one- to 
four-family residence, the Corporation shall 
establish limitations governing the maxi- 
mum principal obligation of such mort- 
gages; in any case in which the Corporation 
purchases a participation interest in such a 
mortgage, the limitation shall be calculated 
with respect to the total principal obligation 
of the mortgage and not merely with re- 
spect to the interest purchased by the Cor- 
poration. Until October 1, 1985, such limita- 
tion shall not exceed $50,000 in the case of a 
one-family residence and $60,000 in the case 
of a two- to four-family residence. No subor- 
dinate mortgage shall be purchased by the 
Corporation if the total outstanding indebt- 
edness secured by the property as a result of 
such mortgage exceeds 80 percent of the 
value of such property unless (i) that por- 
tion of such total outstanding indebtedness 
that exceeds such 80 percent is guaranteed 
or insured by a qualified insurer as deter- 
mined by the Corporation; (ii) the seller re- 
tains a participation of not less than 10 per- 
cent in the mortgage; or (iii) for such period 
and under such circumstances as the Corpo- 
ration may require, the seller agrees to re- 
purchase or replace the mortgage upon 
demand of the Corporation in the event 
that the mortgage is in default. The Corpo- 
ration shall not issue a commitment to pur- 
chase a subordinate mortgage prior to the 
date the mortgage is originated, if such 
mortgage is eligible for purchase under the 
preceding sentence only by reason of com- 
pliance with the requirements of clause (ii) 
of such sentence.“ 


FHLMC AUTHORITY TO PURCHASE STATE AGENCY 
INSURED MORTGAGE LOANS 


Sec. 525. Section 302(i) of the Federal 
Home Loan Mortgage Corporation Act is 
amended by striking out “a State or any 
agency or instrumentality of either” and in- 
serting in lieu thereof any of its agencies 
or instrumentalities“. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 526. (a) The first sentence of section 
303(a) of the Federal National Mortgage As- 
sociation Charter Act is amended by strik- 
ing out “all” the first place it appears. 

(b) Section 304(a)(2) of such Act is amend- 
ed by striking out the first two sentences. 

(c) The first sentence of section 308(b) of 
such Act is amended to read as follows: 
“The Federal National Mortgage Associa- 
tion shall have a board of directors, which 
shall consist of 18 persons, 5 of whom shall 
be appointed annually by the President of 
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the United States, and the remainder of 
whom shall be elected annually by the 
stockholders.”. 

(dl) Section 309(h) of such Act is amend- 
ed by striking out the second sentence. 

(2) Section 311 of such Act is amended by 
inserting after “issuances” the following: 
“by the Association and all issuances of 
stock, and debt obligations convertible into 
stock, by the corporation”. 

(e) Section 309(h) of such Act is amended 
by striking out the fifth and last sentences 
and inserting in lieu thereof the following: 
“Pursuant to the authority provided in this 
subsection, the Secretary shall, not later 
than June 30 of each year, report to the 
Congress on the activities of the corporation 
under this title.”. 

(f) Section 309 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

„ If the Federal National Mortgage As- 
sociation submits to the Secretary of Hous- 
ing and Urban Development, after the date 
of the enactment of the Housing and 
Urban-Rural Recovery Act of 1983, a re- 
quest for approval or other action under 
this title, the Secretary shall, not later than 
the expiration of the 45-day period follow- 
ing the submission of such request, approve 
such request or transmit to the Congress a 
report explaining why such request has not 
been approved. Such period may be ex- 
tended for an additional 15-day period if the 
Secretary requests additional information 
from the corporation. If the Secretary fails 
to transmit such report to the Congress 
within such 45-day period or 60-day period, 
as the case may be, the corporation may 
proceed as if such request had been ap- 
proved.“ 


AUTHORITY OF FHLMC TO PURCHASE LOANS ON 
MANUFACTURED HOMES 

Sec. 527. Section 302(h) of the Federal 

Home Loan Mortgage Corporation Act is 


amended by adding the following new sen- 
tence at the end thereof: The term ‘resi- 
dential mortgage’ is also deemed to include 
loans or advances of credit secured by mort- 
gages or other liens against manufactured 
homes, whether secured by property that is 
real, personal, or mixed.“ 


LIMITATION ON PURCHASE OF CONVENTIONAL 
MORTGAGES ON MULTIFAMILY PROPERTIES BY 
FNMA AND FHLMC 


Sec. 528. (a) The penultimate sentence of 
section 302(b)\(2) of the Federal National 
Mortgage Association Charter Act is amend- 
ed by striking out “125” and inserting in lieu 
thereof “240”. 

(b) The penultimate sentence of section 
305(aX2) of the Federal Home Loan Mort- 
gage Corporation Act is amended by striking 
out “125” and inserting in lieu thereof 
240. 


GNMA COMMITMENT EXTENSIONS 


Sec. 529. Section 305(b) of the Federal Na- 
tional Mortgage Association Charter Act is 
amended by adding at the end thereof the 
following new sentence: “If any commit- 
ment issued under this section to purchase a 
mortgage insured under this Act is for a 
number of months less than the number of 
months of the construction period of the 
project involved as estimated by the Secre- 
tary in a commitment for mortgage insur- 
ance, extensions of the commitment issued 
under this section shall be granted without 
the imposition of additional fees beyond the 
initial commitment fee, except that custom- 
ary fees for the extension of such commit- 
ments may be charged for periods in excess 
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of the number of months of such approved 
construction period.”. 
STUDY OF PREPAYMENT PENALTIES AND THE 
SECONDARY MORTGAGE MARKET 


Sec. 530. Not later than 180 days after the 
date of the enactment of this Act, the Secre- 
tary of Housing and Urban Development, 
following consultation with the board of di- 
rectors of the Federal National Mortgage 
Association, the Board of Directors of the 
Federal Home Loan Mortgage Corporation, 
the President of the Government National 
Mortgage Association, the Board of Gover- 
nors of the Federal Reserve System, the 
Federal Home Loan Bank Board, the Comp- 
troller of the Currency, and the National 
Credit Union Administration Board, shall 
submit to the Congress a report regarding 
mortgage prepayment penalties and their 
impact on secondary mortgage market ac- 
tivities. Such report shall include— 

(1) a review of State laws and regulations 

prepayment penalties; 

(2) an evaluation of the impact of prepay- 
ment penalties on the ability to attract in- 
vestors to the secondary mortgage market; 

(3) an analysis of existing authority for 
lenders to offer mortgage instruments con- 
taining prepayment penalties; and 

(4) a proposal for federally standardized 
mortgage instruments that would contain 
prepayment penalties in combination with 
features that would be attractive to prospec- 
tive purchasers of homes, including below- 
market interest rates and prohibitions on 
non-risk related settlement charges normal- 
ly incurred by homeowners upon refinanc- 
ing. 

Part C—OTHER PROGRAMS 
REPORT REGARDING PROGRAM CHANGES 


Sec. 541. The Secretary of Housing and 
Urban Development shall, not later than 
January 1, 1984, transmit a report to both 
Houses of Congress that describes— 

(1) the standards utilized by the Depart- 
ment of Housing and Urban Development to 
make determinations concerning whether 
program requirements and changes to those 
requirements are implemented through the 
use of regulations, handbooks, memoranda, 
telegrams, or other forms of formal or infor- 
mal notices; and 

(2) the system currently utilized by the 
Department to assure that changes in the 
operation of departmental programs that 
substantially affect the eligibility, rights, or 
benefits of persons applying for or receiving 
assistance under any such programs are sub- 
ject to requirements of notice and publica- 
tion, especially those requirements specified 
in subsections (b) through (e) of section 553 
of title 5, United States Code. 

REAL ESTATE SETTLEMENT PROCEDURES 


Sec. 542. (a) Section 3 of the Real Estate 
Settlement Procedures Act of 1974 is 
amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof a 
semicolon; and 

(3) by adding the following new para- 
graphs at the end thereof: 

“(7) the term ‘controlled business arrange- 
ment’ means an arrangement in which (A) a 
person who is in a position to refer business 
incident to or a part of a real estate settle- 
ment service involving a federally related 
mortgage loan, or an associate of such 
person, has either an affiliate relationship 
with or a direct or beneficial ownership in- 
terest of more than 1 percent in a provider 
of settlement services; and (B) either of 
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such persons directly or indirectly refers 
such business to that provider or affirma- 
tively influences the selection of that pro- 
vider; and 

“(8) the term ‘associate’ means (A) a 
spouse, parent, or child of a person in a po- 
sition to refer settlement business; (B) a cor- 
poration or business entity that controls, is 
controlled by, or is under common control 
with such person; (C) an employer, officer, 
director, partner, franchisor, or franchisee 
of such person; or (D) any person who has 
an agreement, arrangement, or understand- 
ing, with a person in a position to refer set- 
tlement business, the purpose or substantial 
effect of which is to enable the person in a 
position to refer settlement business to ben- 
efit financially from the referrals of such 
business.”. 

(b) Section 800) of such Act is amended— 

(1) by striking out “or” before “(3)”; 

(2) by redesignating clause (4) as clause 
(5); 

(3) by inserting the following after bro- 
kers,” at the end of clause (3): (4) con- 
trolled business arrangements so long as (A) 
at or prior to the time of the referral a good 
faith effort is made to disclose the existence 
of such an arrangement to the person being 
referred and, in connection with the refer- 
ral, to provide such person a written esti- 
mate of the range of charges generally 
made by the provider to which the person is 
referred, except that where a lender makes 
the referral, this requirement may be satis- 
fied as part of and at the time that the esti- 
mates of settlement charges required under 
section 5(c) are provided, (B) such person is 
not required to use any particular provider 
of settlement services, and (C) the only 
thing of value that is received from the ar- 
rangement, other than the payments per- 
mitted under this subsection, is a return on 
the ownership interest or franchise relation- 
ship,”; and 

(4) by inserting the following new sen- 
tence at the end thereof: “For purposes of 
the preceding sentence, (i) any arrangement 
that requires a buyer, borrower, or seller to 
pay for the services of an attorney, credit 
reporting agency, or real estate appraiser 
chosen by the lender to represent the lend- 
er’s interest in a real estate transaction, or 
(ii) any arrangement where an attorney or 
law firm represents a client in a real estate 
transaction and issues or arranges for the is- 
suance of a policy of title insurance in the 
transaction directly as agent or through a 
separate corporate title insurance agency 
that may be established by that attorney or 
law firm and operated as an adjunct to his 
or its law practice, shall not be considered a 
violation of clause 4(B).”. 

(c) Section 8(d) of such Act is amended by 
striking out paragraph (2) and inserting in 
lieu thereof the following: 

“(2) Any person or persons who violate 
the prohibitions or limitations of this sec- 
tion shall be jointly and severally liable to 
the person or persons charged for the settle- 
ment service involved in the violation in an 
amount equal to three times the amount of 
any charge paid for such settlement service. 

“(3) The Secretary, the Attorney General 
of any State, or the insurance commissioner 
of any State may bring an action to enjoin 
violations of this section. 

“(4) In any private action brought pursu- 
ant to this subsection, the court may award 
to the prevailing party the court costs of 
the action together with reasonable attor- 
neys fees. 

5) No provision of State law or regula- 
tion that imposes more stringent limitations 
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on controlled business arrangements shall 
be construed as being inconsistent with this 
section.“ 

(d) Section 16 of such Act is amended to 
read as follows: 


“JURISDICTION OF COURTS 


“Sec. 16. Any action pursuant to the pro- 
visions of section 8 or 9 may be brought in 
the United States district court or in any 
other court of competent jurisdiction, for 
the district in which the property involved 
is located, or where the violation is alleged 
to have occurred, within one year from the 
date of the occurrence of the violation, 
except that actions brought by the Secre- 
tary, the Attorney General of any State, or 
the insurance commissioner of any State 
may be brought within 3 years from the 
date of the occurrence of the violation.“ 

(e) Section 19 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

“(c)(1) The Secretary may investigate any 
facts, conditions, practices, or matters that 
may be deemed necessary or proper to aid in 
the enforcement of the provisions of this 
Act, in prescribing of rules and regulations 
thereunder, or in securing information to 
serve as a basis for recommending further 
legislation concerning real estate settlement 
practices. To aid in the investigations, the 
Secretary is authorized to hold such hear- 
ings, administer such oaths, and require by 
subpena the attendance and testimony of 
such witnesses and production of such docu- 
ments as the Secretary deems advisable. 

“(2) Any district court of the United 
States within the jurisdiction of which an 
inquiry is carried on may, in the case of con- 
tumacy or refusal to obey a subpena of the 
Secretary issued under this section, issue an 
order requiring compliance therewith; and 
any failure to obey such order of the court 
may be punished by such court as a con- 
tempt thereof.“ 

(f) The amendments made by this section 
shall become effective on January 1, 1984. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


Sec. 543. Section 809(h) of the Housing 
and Community Development Act of 1974 is 
amended by adding at the end thereof the 
following new sentence: “In addition to the 
amounts authorized to be appropriated 
under the first sentence of this section, 
there is authorized to be appropriated to 
the Institute to carry out the provisions of 
this section not to exceed $500,000 for fiscal 
year 1984.“ 


SOLAR ENERGY AND ENERGY CONSERVATION 
BANK 


Sec. 544. (a)(1) Section 504(6) of the Solar 
Energy and Energy Conservation Bank Act 
is amended— 

(A) by inserting after subparagraph (G) 
the following new subparagraphs: 

(H) air-conditioning systems having 
better than average energy efficiency rat- 
ings; 

D any residential energy audit;”; 

(B) by redesignating subparagraphs (H) 
and (I) as subparagraphs (J) and (K), re- 
spectively; and 

(C) in subparagraph (K), as so redesignat- 
ed in this paragraph— 

(i) by striking out “any residential energy 
audit,”; and 

(ii) by striking out “(H)” and inserting in 
lieu thereof “(J)”. 

(2) Section 504(7) of the Solar Energy and 
— Conservation Bank Act is amend- 
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(A) by inserting after subparagraph (I) 
the following new subparagraphs: 


) air-conditioning having 


better than average energy efficiency rat- 
ings; 


() any commercial energy audit;”; 

(B) by redesignating subparagraphs (J) 
and (K) as subparagraphs (L) and (M), re- 
spectively; and 

(C) in subparagraph (M), as so redesignat- 
ed in this paragraph— 

(i) by striking out “any commercial energy 
audit,”; and 

(ii) by striking out “(J)” and inserting in 
lieu thereof “(L)”. 

(b) Section 508(f) of such Act is amended 
by adding at the end thereof the following 
new sentence: “Each such advisory commit- 
tee shall meet at the call of its chairperson 
or a majority of its members, and shall meet 
not less than twice during each year.“. 

(cX1) Section 511(a) of such Act is amend- 


ed— 

(A) by striking out “and” at the end of 
paragraph (3); 

(B) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of “; and”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) in the case of a residential building 
with 2 to 4 dwelling units and an owner or 
tenant whose income exceeds 150 percent of 
the median area income, or in the case of a 
residential building that is available for rent 
and is owned by a person whose income ex- 
ceeds 150 percent of the median area 
income— 

“(A) an amount equal to 20 percent of the 
cost of the residential energy conservation 
improvements; or 

“(B) the sum of $400 times the number of 
dwelling units in such building in the case 
of an owner, or $400 in the case of a tenant, 


whichever is less.“ 

(2) Section 511 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

„d) The Board may not limit the amount 
of financial assistance that may be provided 
under this subtitle for the purchase or in- 
stallation of residential or commercial 
energy conserving improvements on the 
basis of the projected amount of energy 
conserved as a result of such improve- 
ments.“ 

(d) Section 520 of such Act is amended— 

(1) by inserting “(a)” after the section des- 
ignation; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Not later than 90 days after the date 
of the enactment of the Housing and 
Urban-Rural Recovery Act of 1983, the 
Board shall issue regulations that— 

“(1) permit the provision of financial as- 
sistance under this subtitle for the purchase 
and installation of solar energy systems of 
the active type, and the purchase and instal- 
lation of passive and active type solar space 
heating and water heating in new and exist- 
ing residential buildings and multifamily 
residential buildings; 

2) permit metropolitan cities and urban 
counties (as defined in section 102 of the 
Housing and Community Development Act 
of 1974) to receive financial assistance under 
this subtitle directly from the Bank; 

“(3) permit the use of tax-exempt financ- 
ing in connection with any purchase or in- 
stallation of residential or commercial 
energy conserving improvements or solar 
energy systems assisted under this subtitle; 
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“(4) provide that a residential energy 
audit shall not be required as a condition of 
the receipt of financial by an 
owner or tenant of a residential building 
under this subtitle; 

“(5)(A) establish a maximum limitation on 
the percentage or amount of any financial 
assistance provided under this subtitle that 
may be used for administrative expenses, 
which limitation shall be 10 percent (or 
such higher percentage as the Secretary 
may determine to be appropriate), or 
$20,000, whichever amount is greater; and 

) provide that not more than one-half 
of any such amount may be used by any 
State for its administrative expenses, except 
that if any State is the sole administrative 
entity in such State with respect to finan- 
cial assistance under this subtitle such State 
may use all of such amount for such ex- 


penses; 

“(6) establish criteria for the allocation of 
financial ce under this subtitle 
among eligible financial institutions; and 

“(7) provide that any amount of unex- 
pended financial assistance under this sub- 
title that is recaptured by the Board shall 
be reallocated by the Board to eligible fi- 
nancial institutions under this subtitle.”. 

(e) Section 1071 of the Omnibus Budget 
Reconciliation Act of 1981 is amended— 

(1) by striking out “such fiscal year” and 
inserting in lieu thereof “of fiscal years 1982 
and 1983”; and 

(2) by inserting after “$50,000,000” the 
following: “, and for fiscal year 1984 not to 
exceed $100,000,000,”. 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT REORGANIZATION PROCEDURES 


Sec. 545. Section 7(p) of the Department 
of Housing and Urban Development Act is 
amended— 

(1) in the first sentence, by inserting “the 
central office or” after “reorganization of”; 
and 

(2) in paragraph (3), by inserting the fol- 
lowing before the semicolon at the end 
thereof: “, including the direct and indirect 
impact on unemployment in both the public 
and private sectors”. 

WEATHERIZATION PROGRAM 


Sec. 546. Section 422 of the Energy Con- 
servation in Existing Buildings Act of 1976 
is amended by adding the following new sen- 
tence at the end thereof: “Of the funds au- 
thorized by section 1005(1) of the Omnibus 
Budget Reconciliation Act of 1981 for 
energy conservation for the fiscal year 
ending September 30, 1984, not less than 
$300,000,000 is authorized to be appropri- 
ated to carry out the weatherization pro- 
gram under this part.“. 

FLOOD INSURANCE 


Sec. 547. (a) Section 1319 of the National 
Flood Insurance Act of 1968 is amended by 
striking out “May 20, 1983” and inserting in 
lieu thereof “September 30, 1985”. 

(b) Section 1336(a) of such Act is amended 
by striking out “May 20, 1983” and inserting 
in lieu thereof “September 30, 1985”. 

(c) Section 1376(c) of such Act is amend- 


(1) by striking out “and” after “1981,"; 
and 

(2) by inserting the following before the 
period at the end thereof “, and not to 
exceed $58,600,000 for the fiscal year 1984”. 

(di) The National Flood Insurance Act 
of 1968 is amended by striking out Secre- 
tary” and “Secretary’s” each place they 
appear therein (other than as a reference to 
a Secretary other than the Secretary of 
Housing and Urban Development) and in- 
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serting in lieu thereof Director“ and Di- 
rector’s”, respectively. 

(2) Section 1304(a) of such Act is amended 
by striking out “Secretary of Housing and 
Urban Development” and inserting in lieu 
thereof “Director of the Federal Emergency 
Management Agency”. 

(3) Section 1333 of such Act is amended by 
inserting “original exclusive” before “juris- 
diction”. 

(4) Section 1340(aX2) of the National 
Flood Insurance Act of 1968 is amended by 
striking out “officers and employees of the 
Department of Housing and Urban Develop- 
ment, and”. 

(5) Section 1341 of such Act is amended by 
inserting “original exclusive“ before “juris- 
diction”. 

(6) Section 1360(aX2) of such Act is 
amended by striking out “within fifteen 
years following such date” and inserting in 
lieu thereof “by September 30, 1987”. 

(7) Section 1370(aX6) of such Act is 
amended to read as follows: 

“(6) the term ‘Director’ means the Direc- 
tor of the Federal Emergency Management 
Agency.“. 

(eX1) The Flood Disaster Protection Act 
of 1973 is amended by striking out Seere- 
tary” and “Secretary’s” each place they 
appear therein (other than as a reference to 
a Secretary other than the Secretary of 
Housing and Urban Development) and in- 
serting in lieu thereof Director“ and Di- 
rector's“, respectively. 

(2) Section 3(aX6) of such Act is amended 
to read as follows: 

“(6) ‘Director’ means the Director of the 
Federal Emergency Management Agency.“. 

(f) Section 15(e) of the Federal Flood In- 
surance Act of 1956 is amended by striking 
out “Secretary” the first and third places it 
appears therein and inserting in lieu thereof 
“Director of the Federal Emergency Man- 
agement Agency”. 

(gX1) Notwithstanding any other provi- 
sion of law, until October 1, 1984, the Feder- 
al Insurance Administrator shall provide 
that premium rates which are charged for 
flood insurance under any program estab- 
lished pursuant to the National Flood Insur- 
ance Act of 1968 shall not exceed the rates 
that are in effect for such insurance on Sep- 
tember 15, 1982. 

(2) The Federal Insurance Administrator 
shall report to the Congress not later than 
December 1, 1983, with respect to the premi- 
um rate structure for flood insurance made 
available pursuant to the National Flood In- 
surance Act of 1968. Such report shall con- 
tain a detailed explanation of all increases 
in rates charged for such insurance during 
the 2-year period ending on September 15, 
1982, along with an explanation of any in- 
creases in such premiums which the Admin- 
istrator anticipates will be made before Oc- 
tober 1, 1985. 


CRIME AND RIOT INSURANCE 


Sec. 548. (a) Section 1201(b) of the Nation- 
al Housing Act is amended— 

(1) by striking out May 20, 1983” in para- 
graph (1) and inserting in lieu thereof “Sep- 
tember 30, 1985"; and 

(2) by striking out “September 30, 1985“ 
in paragraph (1XA) and inserting in lieu 
thereof “September 30, 1988”. 

(b\1) Title XII of the National Housing 
Act is amended by striking out “Secretary” 
and “Secretary’s” each place they appear 
therein (other than as a reference to a Sec- 
retary other than the Secretary of Housing 
and Urban Development) and inserting in 
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(A) by striking out “and” at the end of 
Paragraph (15); 

(B) by striking out the period at the end 
of paragraph (16) and inserting “; and” in 
lieu thereof; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(17) ‘Director’ means the Director of the 
Federal Emergency Management Agency.“. 

(3) Section 1232(2) of such Act is amended 
by striking out “officers and employees of 
the Department of Housing and Urban De- 
velopment, and”. 

(4) Section 1247 of such Act is amended by 
inserting “of the Secretary of Housing and 
Urban Development” after regulations)“. 


COUNSELING 


Sec. 549. Section 106(a3) of the Housing 
and Urban Development Act of 1968 is 
amended. 


(1) by striking out “1982” and inserting in 
lieu thereof “1984”; and 

(2) by striking out “$4,000,000” and insert- 
ing in lieu thereof “$8,000,000”. 


RESEARCH AUTHORIZATION 


Sec. 550. (a) Section 501 of the Housing 
and Urban Development Act of 1970 is 
amended— 

(1) by striking out “and” after “1981,” in 
the second sentence; and 

(2) by inserting the following before the 
period at the end of such sentence: “, and 
not to exceed $24,000,000 for the fiscal year 
1984, of which amount (1) not less than 
$2,000,000 shall be provided for (A) imple- 
mentation of a research program to be de- 
veloped in consultation with public housing 
agencies, which program shall identify cur- 
rent problems of public housing manage- 
ment, specific solutions to such problems, 
and incentives to encourage implementation 
of such solutions; and (B) carrying out the 
provisions of section 512; (2) not less than 
$2,000,000 shall be available for purposes of 
carrying out the provisions of section 513; 
and (3) not less than $10,600,000 shall be 
provided for collection of a data series on 
national, regional, and local economic and 
housing market conditions, for which the 
Secretary shall utilize the method of collect- 
ing such data series utilized by the Secre- 
tary for fiscal year 1983, except that the 
Secretary may revise such method following 


nance and Urban Affairs of the House of 
Representatives and the Committee on 
ae Housing, and Urban Affairs of the 


(b) 405 Titis V of the Housing and Urban De- 
velopment Act of 1970 is amended by adding 
at the end thereof the following new sec- 
tions: 

“STUDY OF COMPREHENSIVE IMPROVEMENT 

ASSISTANCE PROGRAM 


“Sec. 512. (a) The Secretary shall enter 
into a contract with an independent firm, 
under which such firm shall conduct a 
study and prepare a report with respect to— 

(I) the costs, estimated on a national, re- 
gional, and State basis, of bringing the ex- 
isting public housing stock into conform- 
ance with (A) the property and energy con- 
servation standards established by the Sec- 
retary under section 14(jX2) of the United 
States Housing Act of 1937, as such stand- 
ards were in effect on March 1, 1983; and 
(B) all applicable Federal requirements re- 
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lating to the accessibility of such housing to 


handicapped persons; 
2 the extent of the improvements relat- 


have been made or are to be made by public 
housing agencies with assistance provided 
under section 14 of the United States Hous- 
ing Act of 1937 through September 30, 1983; 
and 


3) the amount of additional assistance 
required under section 14 of the United 
States Housing Act of 1937 after September 
30, 1983, to finance the costs estimated 
under paragraph (1). 

“(b) The Secretary shall ensure that the 
report required in subsection (a) is submit- 
ted to the Secretary and the Congress on 
the same date, not later than March 1, 1984. 


“STUDY OF MUTUAL HOUSING ASSOCIATIONS 


“Sec. 513. (a) In carrying out activities 
under section 501, the Secretary may study, 
and conduct demonstrations of, the capacity 
of mutual housing associations to provide 
housing to families in a cost-efficient 
manner. For purposes of such demonstra- 
tions, the Secretary may make grants to 
nonprofit mutual housing associations for 
projects to provide housing to families of 
low and moderate income, which projects 
shall empahsize the rehabilitation of exist- 
ing housing. 

“(b) Not later than the expiration of the 
12-month period following the date of the 
enactment of the Housing and Urban-Rural 
Recovery Act of 1983, the Secretary shall 
submit to the Congress a report setting 
forth the results of the studies and demon- 
strations conducted under subsection (a). 
Such report shall include any legislative rec- 
ommendations determined by the Secretary 
to be necessary or appropriate as a result of 
such studies and demonstrations.”. 


NATIONAL HOUSING PARTNERSHIPS 


Sec. 551. (a) Section 906(a)(1) of the Hous- 
ing and Urban Development Act of 1968 is 
amended— 

(1) by striking out “or” after “building” 
and inserting in lieu thereof a comma; and 

(2) by inserting after “rehabilitation” the 
following: “, acquisition, and financing”. 

(b) Section 906 of such Act is amended— 

(1) by redesignating subsections (c) and 
— as subsections (d) and (e), respectively; 

(2) by inserting after subsection (b) the 
following new subsection: 

“(c) For purposes of this title, the term 
‘housing and related facilities’ includes com- 
mercial, industrial, and retail facilities that 
provide employment or services to families 
and individuals of low or moderate income, 
except that the production and preservation 
of housing primarily for the benefit of fami- 
lies and individuals of low or moderate 
income shall remain the primary purpose of 
the corporation and the income generated 
by such facilities shall be used for such pur- 
pose. The total equity commitment of the 
corporation to commercial, industrial, and 
retail facilities that are not directly related 
to a housing project shall not exceed 25 per- 
cent of its equity commitment to housing 
activities. 

(c) Section 907(c) of such Act is amend- 
ed 

(1) by inserting before the period at the 
end thereof the following: “, including the 
acquisition of such developments, projects, 
and undertakings”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The partnership is 
also authorized to enter into partnerships, 
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limited partnerships, or joint ventures orga- 
applicable 


the benefit of families and individuals of 
low and moderate income shall remain the 
primary purpose of the partnership.“ 


QUARTERLY REPORT BY SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT 

Sec. 552. (a) The Secretary of Housing and 
Urban Development, with the cooperation 
of the Federal Home Loan Bank Board, the 
Federal Deposit Insurance Corporation, the 
Board of Governors of the Federal Reserve 
System, and the Comptroller of the Curren- 
cy, shall conduct a survey during each 3- 
month period following the date of the en- 
actment of this Act of residential mortgage 
delinquencies and foreclosures, and trans- 
mit to the Congress during each such period 
a report setting forth the results of the 
study conducted during the previous such 
period. 

(b) Each report required under this sec- 
tion shall include information— 

(1) with respect to the number of residen- 
tial mortgage foreclosures, and the number 
of 60- and 90-day residential mortgage delin- 
2 in the Nation and in each State: 
an 

(2) identify separately conventional mort- 
gages and mortgages or guaranteed 
under the National Housing Act, title V of 
the Housing Act of 1949, or title 38, United 
States Code. 

MULTIFAMILY MORTGAGE FORECLOSURE 

Sec. 553. Section 364 of the Multifamily 
Mortgage Foreclosure Act of 1981 is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “If the Secretary fore- 
closes on any such mortgage pursuant to 
such other foreclosure procedures available, 
the provisions of section 367(b) shall 
apply.“ 

ALTERNATIVE MORTGAGE TRANSACTIONS 

Sec. 554. Section 805(a) of the Alternative 
Mortgage Transaction Parity Act of 1982 is 
amended by inserting after “transactions” 
the following: “(or to any class or type of al- 
ternative mortgage transaction)”. 


The CHAIRMAN. Are there any 
amendments to title V? 


AMENDMENT OFFERED BY MR. LEVIN OF 
MICHIGAN 


Mr. LEVIN of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Levin of 
Michigan: Page 180, after line 9, add the fol- 
lowing new section (and conform the table 
of contents accordingly): 


CONSIDERATION OF UNEMPLOYMENT IN 
ALLOCATING CERTAIN ASSISTANCE 


Sec. 555. In allocating financial assistance 
among States and units of general local gov- 
ernment under any demonstration program 
administered by the Secretary of Housing 
and Urban Development involving employ- 
ment training, the Secretary shall give prin- 
cipal consideration to the relative extent of 
unemployment in such States and units of 
general local government, as indicated by 
(1) the rate of unemployment; (2) the 
number of unemployed persons; and (3) the 
rate of unemployment for the intended 
beneficiaries of such demonstration pro- 
gram. 
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Mr. LEVIN of Michigan (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, this amendment relates to dem- 
onstration programs of the agency re- 
lating directly to employment for 
training. It would require the Depart- 
ment to take into full account as a 
major factor in determining sites for 
such demonstration programs three 
factors. 

Mr. ST GERMAIN. Mr. Chairman, 
would the gentleman yield? 

Mr. LEVIN of Michigan. I yield to 
the gentleman. 

Mr. ST GERMAIN. Mr. Chairman, 
the subcommittee chairman and 
myself have had occasion to work with 
the gentleman on this amendment. We 
have examined it thoroughly and we 
are prepared to accept the amend- 
ment. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVIN of Michigan. I yield to 
the gentleman. 

Mr. McKINNEY. I understand Mr. 
Sawyer of Michigan has worked with 
the gentleman in developing this 
amendment. He spoke to me about it. 
The minority would accept this 
amendment. 

I just want to make clear for legisla- 
tive history though that this is not a 
target by amount of percentage; it is a 
fact that HUD should consider. 

Mr. LEVIN of Michigan. That is cor- 
rect. This does not target in terms of 
75 percent of the funds for areas with 
so much unemployment. 

Mr. McKINNEY. It simply adds the 
general fact that unemployment 
should be considered as part of the cri- 
teria. 

Mr. LEVIN of Michigan. It should be 
a major consideration. This is after all 
unemployment- employment training 
program. Your understanding is cor- 
rect. 

Mr. McKINNEY. The minority ac- 
cepts the amendment. 

Mr. LEVIN of Michigan. I yield back 
the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. Levin). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. AKAKA 

Mr. AKAKA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. AKAKa: Page 
149, after line 13, insert the following new 
section (and conform the table of contents 
accordingly): 
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SINGLE-FAMILY MORTGAGE INSURANCE ON 
HAWAIIAN HOME LANDS 

Sec. 514. Title II of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 

“SINGLE-FAMILY MORTGAGE INSURANCE ON 
HAWAIIAN HOME LANDS 

“Sec. 247. (a) The Secretary, subject to 
such conditions as the Secretary may pre- 
scribe, may insure under any provision of 
this title that authorizes such insurance, a 
mortgage covering a property upon which 
there is located a one- to four-family resi- 
dence, without regard to any limitation in 
this Act relating to marketability of title or 
any other limitation in any other law that 
the Secretary determines is contrary to pro- 
moting the availability of such insurance on 
Hawaiian home lands, if— 

J) the mortgage is executed by a native 
Hawaiian on property located within Hawai- 
ian home lands covered under a homestead 
lease issued under section 207(a) of the Ha- 
waiian Homes Commission Act, 1920, or 
under the corresponding provision of the 
Constitution of the State of Hawaii adopted 
under section 4 of the Act entitled “An Act 
to provide for the admission of the State of 
Hawaii into the Union”, approved March 18, 
1959 (73 Stat. 5); 

“(2) the property will be used as the prin- 
cipal residence of the mortgagor; and 

(3) the Department of Hawaiian Home 
Lands of the State of Hawaii (A) is a co- 
mortgagor; (B) guarantees to reimburse the 
Secretary for any mortgage insurance claim 
paid in connection with a property on Ha- 
waiian home lands; or (C) offers other secu- 
rity acceptable to the Secretary. 

“(b) Notwithstanding any other provision 
of this Act, the Secretary may, with respect 
to mortgages eligible for insurance under 
subsection (a), insure and make commit- 
ments to insure advances made during con- 
struction if the Secretary determines that 
the proposed construction is otherwise ac- 
ceptable and that no feasible financing al- 
ternative is available. 

“(c) For purposes of this section: 

“(1) The term ‘native Hawaiian’ means 
any descendant of not less than one-half 
part of the blood of the races inhabiting the 
Hawaiian Islands before January 1, 1778. 

“(2) The term ‘Hawaiian home lands’ 
means all lands given the status of Hawaiian 
home lands under section 204 of the Hawai- 
ian Homes Commission Act, 1920, or under 
the corresponding provision of the Constitu- 
tion of the State of Hawaii adopted under 
section 4 of the Act entitled “An Act to pro- 
vide for the admission of the State of 
Hawaii into the Union”, approved March 18, 
1959 (73 Stat. 5).”. 

Mr. AKAKA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. AKAKA. Mr. Chairman, my 
amendment would extend the FHA in- 
sured mortgage provisions of H.R. 1 to 
native Hawaiians who wish to obtain 
mortgages on property located on Ha- 
waiian Home Lands. Up to now, indi- 
viduals living on Hawaiian Home 
Lands have been unable to secure 
FHA insured mortgages. 
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On July 9, 1921, Congress passed the 
Hawaiian Homes Commission Act. 
Under this legislation, approximately 
200,000 acres of land were set aside to 
be used by native Hawaiians for home- 
stead purposes. One of the provisions 
of this act makes it impossible to al- 
ienate such land, now or in the future. 
It affords immunity from attachment, 
levy or sale upon court process for 
land settled under the Hawaiian 
Homes Commission Act. It is this pro- 
vision that prevents these homeown- 
ers from acquiring FHA-insured mort- 
gages. 

These restrictions against attach- 
ment, levy or sale, are in conflict with 
regulations established by FHA for 
their insured mortgage program. Up to 
the present time, native Hawaiians 
have not been able to qualify for FHA 
insured loans if their home was to be 
located on Hawaiian Home Land. My 
amendment would remove this impedi- 
ment and thereby give these individ- 
uals access to the same FHA insured 
mortgage program that is available to 
other homeowners. 

Perhaps nowhere else do we find 
such a pressing call for access to an es- 
tablished Federal program that is not 
being answered. The cost and avail- 
ability of housing in Hawaii is particu- 
larly acute, and this is especially so of 
housing for native Hawaiians. The 
cost of housing is extremely high in 
Hawaii. The median value of a house 
in Hawaii is 2% times greater than the 
national average. By contrast, income 
levels for native Hawaiians is the 
lowest in the State. 

The extremely high cost of homes in 
Hawaii places homeownership far 
beyond the reach of native Hawaiians. 
The restriction against attachment, 
levy or sale that is contained in the 
Hawaiian Homes Commission Act pre- 
vents much-needed access to the FHA 
insured mortgage program. Further- 
more, these same restrictions prevent 
homesteaders from securing mort- 
gages from traditional lending institu- 
tions for the same reasons that FHA 
insured mortgages are not available. 

I want to inform my colleagues that 
a provision to extend the FHA insured 
mortgage program to Hawaiian Home 
Lands was part of the original housing 
legislation submitted to Congress by 
the administration. The administra- 
tion’s bill is H.R. 1901. A correspond- 
ing provision is contained in the hous- 
ing bill being considered by the other 
body. 

Mr. Chairman, I know of no opposi- 
tion to the amendment I have offered. 
It creates no new program, and only 
includes insured mortgages on Hawai- 
ian Home Lands within the FHA pro- 


gram. 

I have discussed my amendment 
with the chairman of the Housing 
Subcommittee, and I am offering it 
with his support, I am also advised 
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that the minority has been consulted 
and are in agreement. At this point, I 
would like to yield to the gentleman 
from Texas (Mr. GONZALEZ). 

the gentleman yield? 

Mr. AKAKA. I yield to the gentle- 
man from Texas. 

Mr. GONZALEZ. I thank the gentle- 
man. 

He have had a chance to look this 
amendment over. As a matter of fact, 
as I explained to the gentleman from 
Hawaii, I had been under the impres- 
sion that we had incorporated the 
thrust of his amendment in the ver- 
sion we passed out of committee, but 
actually it was in last year’s authoriza- 
tion bill. 

We had hearings on this. The gentle- 
man contacted us. What it does is cor- 
rect what we consider to be an injus- 
tice in denying the extension of FHA 
insurance to the Hawaiian natives 
under certain circumstances involving 
State-owned lands and the like. This 
corrects that injustice. 

We certainly accept this amendment 
as an improvement in the bill. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. AKAKA. I yield to the gentle- 
man. 

Mr. McKINNEY. Mr. Chairman, the 
minority has had a chance to examine 
the amendment and we agree with it. 

Mr. AKAKA. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Hawaii (Mr. AKAKA). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. PATTERSON 

Mr. PATTERSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PATTERSON: 
Page 158, after line 17, insert the following 
new section (and conform the table of con- 
tents accordingly): 

SECONDARY MORTGAGE MARKET EQUITY 

Sec. 531. (a) Section 305d a2) of the Fed- 
eral Home Loan Mortgage Corporation Act 
is amended by adding at the end thereof the 
following new sentence: “Each maximum 
limitation set forth in this paragraph with 
respect to a one- to four-family residence (as 
adjusted in accordance with the annual ad- 
justment required in this paragraph) shall 
be increased for any area, other than an 
area located in a jurisdiction referred to in 
the preceding sentence, by a percentage 
equal to the percentage by which the Secre- 
tary of Housing and Urban Development 
has increased the corresponding maximum 
limitation set forth in section 203(bX2) of 
the National Housing Act for such area on 
account of limited housing opportunities 
due to high prevailing housing sales 
prices. 

(b) Section 302(b2) of the Federal Na- 
tional Mortgage Association Charter Act is 
amended by adding at the end thereof the 
following new sentence: “Each maximum 
limitation set forth in this paragraph with 
respect to a one- to four-family residence (as 
adjusted in accordance with the annual ad- 
justment required in this paragraph) shall 
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be increased for any area, other than an 
area located in a jurisdiction referred to in 
the preceding sentence, by a percentage 
equal to the percentage by which the Secre- 
tary of Housing and Urban Development 
has increased the corresponding maximum 
limitation set forth in section 203(bX2) of 
the National Housing Act for such area on 
account of limited housing opportunities 
due to high prevailing housing sales 
prices.“ 

Mr. PATTERSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. PATTERSON. Mr. Chairman, 
my amendment would provide a high 
cost area adjustment for the mortgage 
ceilings of Fannie Mae and Freddie 
Mac. 

The problem is that under current 
law, Fannie Mae and Freddie Mac may 
only purchase mortgages that fall 
within the statutory mortgage ceiling 
of $108,300. At present, there is no ad- 
justment of this ceiling to accommo- 
date regional price variations of mod- 
erate-priced homes. Because of this 
singular nationwide ceiling, buyers of 
modest homes in over 200 market 
areas within 37 States are denied 
access to the beneficial programs of 
Fannie Mae and Freddie Mac. 

The solution proposed by my amend- 
ment is to correct this inequity by pro- 
viding a modest high-cost area adjust- 
ment in the mortgage ceilings govern- 


ing Fannie Mae and Freddie Mac pro- 
grams. This adjustment would be iden- 
tical to the high cost area adjustment 
provided under current law for the 


Federal Housing Administration 
(FHA) mortgage insurance programs. 

As provided under my amendment, 
the secondary mortgage market ceiling 
would be increased by up to 33% per- 
cent in those market areas designated 
as high cost by the Secretary of HUD. 
This modest adjustment would assure 
that all home buyers, including those 
families living in high-cost areas, have 
equitable access to the national sec- 
ondary mortgage market. 

Background: I have been pursuing 
this change in the Fannie Mae and 
Freddie Mac charter acts since the be- 
ginning of the year. 

First, during Housing Subcommittee 
markup of H.R. 1, I offered a similar 
amendment, but withdrew it pending 
hearings on the issue. 

Second, the hearings were held in 
May. A number of members—Demo- 
crats and Republicans alike—ex- 
pressed support for a proposal put for- 
ward by the industry representatives. 

Third, just before the July 4 recess, I 
introduced the consensus proposal 
with 14 original cosponsors, 13 of 
whom are members of the Banking 
Committee. Since then, a number of 
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other Representatives have joined on 
as cosponsors. 

Fourth, now I offer the proposal as 
an amendment to H.R. 1. 

In conclusion, Mr. Chairman, the 
FHA high-cost accommodation 
system—after which my amendment is 
patterned—was approved by Congress 
in 1980 in recognition of the need for 
Government-insured housing pro- 
grams to be made available for low- 
and moderate-income home buyers in 
high-cost areas. For the same reasons 
that this public policy decision was 
made for primary market lenders to 
serve home buyers using FHA pro- 
grams in high-cost areas, the federally 
chartered secondary mortgage market 
institutions also should be allowed to 
provide their needed support to these 
high-cost markets. 


MYTHS AND FACTS OF THE PATTERSON SECOND- 
ARY MORTGAGE MARKET EQUITY AMEND- 
MENT 


Myth 1: If Fannie Mae and Freddie Mac 
begin dealing with mortgages higher than 
the current limit, they will tend to reduce 
their activity in lower cost mortgages. 

Fact: The vast majority of the mortgages 
bought by Fannie Mae and Freddie Mac are 
well below the limits. In 1982, for example, 
the average mortgage of Fannie Mae and 
Freddie Mac was $47,500 and $56,000, re- 
spectively—nowhere near the then-ceiling of 
$107,000. 

It should be added that the Charter Acts 
of Fannie Mae and Freddie Mac commit 
them to serve the entire market up to their 
legal limits, and they have shown every will- 
ingness to do so. There is no reason to be- 
lieve that this commitment to the entire 
range of mortgage sizes will change when 
the mortgage limit is adjusted as called for 
in my legislation. 

Myth 2: An increase in the Fannie Mae 
and Freddie Mac loan limits will impede the 
entry and growth of private firms within 
the secondary mortgage market. 

Fact: The size of the mortgage market 
above the current ceiling of $108,300 is esti- 
mated to be about 20 percent to 25 percent 
of all mortgage loans made. This amounts 
to $35 billion in 1983 and is projected to in- 
crease to more than $58.2 billion in 1985. It 
is estimated that even with my legislation, 
17 percent of the mortgage market would 
continue to be out of the reach of Fannie 
Mae and Freddie Mac and available exclu- 
sively to the private secondary market cor- 
porations. 

It is not my intention to limit the growth 
of private sector secondary market corpora- 
tions. In fact, I would like to encourage 
their entry. At the same time, however, I 
would like to assure that moderate income 
homebuyers in all areas of the country are 
given equitable access to the national sec- 
ondary market institutions. 

This bill, nevertheless, is narrowly drawn 
so as to leave more than adequate room for 
growth and participation by both private 
sector firms as well as the federally char- 
tered Fannie Mae and Freddie Mac. 

Myth 3: If Fannie Mae and Freddie Mac 
are given authority to expand their activi- 
ties into mortgages larger than $108,300, 
they will have to increase their borrowing 
on the capital markets. This will result in 
crowding out of other worthy borrowers. 
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Fact: Fannie Mae’s and Freddie Mac’s 
share of borrowing on the capital markets is 
relatively small. Although Fannie Mae, 
alone, is the second largest borrower in the 
U.S. economy—second only to the USS. 
Treasury—Fannie Mae’s share of borrowing 
only comprises 1.3 percent of total borrow- 
ing on the U.S. capital markets. 

It is true that Fannie Mae and Freddie 
Mac will have to borrow more funds on the 
capital markets to serve both these newly 
eligible mortgages and to continue to serve 
the lower priced mortgages. However, I 
expect that both Fannie Mae and Freddie 
Mac would continue their current practice 
of concentrating their activities on the 
lower priced mortgages and thus I do not 
expect that the additional borrowing would 
be significant enough to have a crowding 
out effect. 

Myth 4: The current ceilings are high 
enough to adequately serve the needs of 
most American home buyers. 

Fact: The current policy of a singular na- 
tionwide mortgage ceiling does not equitabi- 
lity serve all markets. According to OMB'’s 
own testimony, the current ceiling could 
serve 80 percent of the market nationwide. 
However, in a high cost area such as San 
Francisco, only 58 percent of the market 
could be served. 

Myth 5: The new ceiling created by the 
Patterson Amendment would only benefit 
high income people buying luxury housing. 

Fact: The Patterson Amendment would 
only provide a high cost adjustment in 
those areas where the price of a modest 
home is high. 

In high cost areas such as those in my 
home state of California, the typical middle 
income family of 4 cannot find a home for 
$108,300. That middle income family may 
want at least a 1,500 square foot home and 
that’s going to cost well above $108,300. Yes, 
to afford that high-cost home will require 
two incomes. At today’s interest rates a 
$108,300 mortgage will require a family 
income of $55,000. In the highest cost areas, 
the $144,400 mortgage will require a family 
income of $75,000. 

However, it should be kept in mind that 
these high-priced homes are not extrava- 
gant homes. Rather, the same modest home 
merely costs more in high cost areas. Ac- 
cording to the Nationwide Relocation Serv- 
ice—an independent company that provides 
home price comparisons for people contem- 
plating moves to new areas—the same type 
home located in different cities carries very 
different price tags: 

È Price 
$66,000 

78,500 

89,000 

93,500 
102,500 
110,000 
115,000 
126,000 
134,000 
140,000 
156,000 
160,000 
190,000 


the gentleman yield? 

Mr. PATTERSON. I yield to the 
gentleman from Texas. 

Mr. BARTLETT. Would the gentle- 
man agree then that all this amend- 
ment does is establish fairness and 
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equity across the country so in one 
city to another, one State to another, 
across the country, in fact, from each 
congressional district to another, you 
would be having the mortgage rates 
adjusted for housing costs to be at the 
same rates in the mortgage amount, is 
that the gentleman’s purpose? 

Mr. PATTERSON. The gentleman is 
correct, it would do exactly that. 

Mr. BARTLETT. I commend the 
gentleman for his amendment and I 
would hope we are able either now or 
at some point in this session we are 
able to adopt this fairness and equita- 
ble amendment to the Fannie Mae 
loan limits. I commend the gentleman. 

Mr. PATTERSON. I thank the gen- 
tleman. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. PATTERSON. I yield to the 
gentleman. 

Mr. ST GERMAIN. As the gentle- 
man knows, we have discussed this 
amendment. At this point in time 
there are those of us who still have a 
problem with it. 

However, we feel that certainly the 
gentleman from California has an 
amendment that is deserving of seri- 
ous consideration. Under the circum- 
stances and in keeping with our con- 
versation and our agreement, I have 
spoken with the chairman of the sub- 
committee and it has been agreed that 
we would indeed have hearings on the 
gentleman’s amendment and go to a 
markup. We will follow the committee 
process. 

Mr. PATTERSON. The chairman is 
saying that he would allow the bill 
that I have introduced to proceed to 
markup in committee? 

Mr. ST GERMAIN. That is correct. 

Mr. PATTERSON. That would be 
this year, following the August recess? 

Mr. ST GERMAIN. Absolutely. 

Mr. PATTERSON. I thank the 
chairman. 
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Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. PATTERSON. I yield to the 
gentleman from Connecticut. 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

The chairman of the full committee 
and the chairman of the subcommittee 
have discussed this with me and I have 
agreed that the Housing Subcommit- 
tee should have hearings on the gen- 
tleman’s concept and should, in fact, 
go to markup and express the wishes 
of the membership of the committee 
whether to bring it to the floor or not. 

Mr. PATTERSON. I thank the gen- 
tleman. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. PATTERSON. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. 
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Mr. Chairman, I think the gentie- 
man points up an important problem 
in terms of meeting housing in his 
community and in some high-cost 
areas, but we have every expectation 
that there is a private sector that has 
begun to serve in these areas. I sin- 
cerely hope that that will meet the 
concerns that have very rightly been 
stated in terms of the secondary 
market and providing liquidity to the 
financial institutions in his communi- 
ty. 

While I understand the problem, I 
do not agree with the solution of ex- 
tending the Freddie Mac and Fannie 
Mae mantle of jurisdiction and oper- 
ation in those areas and think that the 
private sector market ought to have 
the opportunity, but I hope that the 
solution in terms of the private sector 
will solve these particular problems. 

Mr. PATTERSON. I thank the gen- 
tleman for his contribution. 

As we have discussed many times, 
the private sector may not be able to 
pick it all up, but I think with the 
agreement from the chairman of the 
full committee, the chairman of the 
subcommittee, and ranking members 
of the full committee and subcommit- 
tee, I would ask that there be a hear- 
ing on the bill and that it proceed to 
markup following the August recess. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

@ Mr. KOSTMAYER. Mr. Chairman, 
I rise in support of H.R. 1, the Hous- 
ing and Urban-Rural Recovery Act of 
1983. 

I wish, Mr. Chairman, to direct my 
remarks to those sections of the bill 
dealing with section 8 elderly housing. 
The legislation we have before us 
today will rectify a terrible injustice 
which was inflicted upon all those re- 
siding in senior citizen housing com- 
munities by the Gramm-Latta budget 
bill approved by the Congress in 1981. 

In the Eighth Congressional District 
in Pennsylvania, this legislation will 
apply to the following senior commu- 
nities under the Bucks County Hous- 
ing Authority: 

Grundy Towers in Bristol Borough; 

Grundy Manor in Telford; 

Grundy Home in Quakertown; 

Grundy Hall Doylestown; 

Miriam Wood Brown in Perkasie; 

Galilee Village in Levittown; and 

The new Grundy Gardens in Fair- 
less Hills. 

In 1981 Congress slashed the author- 
ized funding for senior housing pro- 
grams, and increased the tenant con- 
tribution toward rent from 25 to 30 
percent of tenant income, and re- 
quired the Department of Housing 
and Urban Development to severely 
limit income deductions for extraordi- 


18784 


nary medical expenses. These changes 
were all too typical of the callous ap- 
proach of the Reagan administration 
in cutting programs to aid the truly 
needy. These cuts hit seniors—those 
generally on a fixed income who have 
a limited ability to absorb hefty in- 
creases in their housing costs, and the 
cuts bear no relation to the situation 
facing senior citizens regarding their 
medical costs. 

HUD has now proposed a regulation 
which would eliminate all itemized 
medical expenses and substitute a 
standard medical deduction of $300 in 
order to carry out the Gramm-Latta 
bill. This is truly outrageous. 

I would like, Mr. Chairman, to share 
some statistics with my colleagues to 
prove my point. 

Mr. Andrew Flager, the management 
agent at Galilee Village in Levittown, 
Pa., has provided me, on an anony- 
mous basis, the annual medical deduc- 
tions for 12 of his tenants, taken at 
random. 

Six tenants surveyed, all individuals, 
had the following medical costs: 
$1,081, $841 $1,146 $719, and $1,348, 
for an average of $963.67. Six couples 
had the following costs: $1,656, $1,424, 
$2,681, $2,293, $1,445, and $1,295, for 
an average of $1,865.67 per couple. 

It is obvious that a $300 flat deduc- 
tion is totally inadequate in computing 
realistic rents for our senior citizen 
tenants. 

The bill before us, H.R. 1, does two 
things of benefit to these tenants in 
assisted housing: First, it restores the 
amount of income that tenants are re- 
quired to contribute toward rent from 
the current level of 30 to 25 percent of 
income as it was prior to 1981. Second, 
the bill establishes legislatively the ex- 
clusions to income that would be de- 
termined before applying the 25 per- 
cent contribution level. The exclusions 
especially applicable to seniors would 
be: First, $400 personal exclusion ($800 
for a couple); Second, $400 for each 
disabled handicapped person; and, ad- 
dressing the need evidenced above; 
and third, extraordinary medical ex- 
penses exceeding 3 percent of income. 

Mr. Chairman, I am pleased the 
House is coming to terms with the spe- 
cial housing needs of our elderly. This 
would be a top priority for the Con- 
gress, and I hope the Senate moves ex- 
peditiously in passing this bill and 
sending it to the President, so that the 
obvious inequities in his earlier budget 
proposal can be rectified.e 
@ Ms. KAPTUR. Mr. Chairman, I rise 
in support of the Gonzalez amend- 
ment to bring H.R. 1 in conformity 
with the first budget resolution and 
the HUD-independent agencies appro- 
priation bill. This substitute is an im- 
portant expression of our determina- 
tion to operate within the guidelines 
established by the budget resolution 
while at the same time meeting our 
Nation’s housing needs. H.R. 1 extends 
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the major HUD and Farmers Home 
Administration housing programs for 
another year and reauthorizes the 
community development block grant 
and urban development action grant 
programs for 3 more years. It also pro- 
vides for necessary increases in public 
housing, section 8 existing and section 
8 moderate rehabilitation units; an 
urban homesteading initiative; a 
neighborhood development grant pro- 
gram; and authorizes a new rental 
housing production and rehabilitation 
program. Furthermore, H.R. 1 rolls 
back the 1981 rent increase for the 
poor and elderly subsidized housing 
tenants. 

H.R. 1 also contains an important 
new initiative, the public housing child 
care demonstration program, which 
would establish and fund a few pilot 
child care programs in public housing 
for the purpose of determining extent 
to which child care facilitates the em- 
ployability of low income single heads 
of households residing in public hous- 
ing 


Adequate child care has a profound 
impact upon the economic well-being 
of women, children, and families. In- 
creasingly, we are witnessing what has 
graphically been described as the 
“feminization of poverty.” Today, fam- 
ilies with female heads have a poverty 
rate six times that of male headed 
families, and almost one-third of all 
female headed families live below the 
poverty level. The lack of affordable 
child care is a major factor keeping 
these women and their children in 
poverty. The U.S. Commission on Civil 
Rights identified the lack of adequate 
child care as one of the key obstacles 
to women in poverty: 

In the absence of safe and affordable 
child care, women who would raise their 
families out of poverty must remain outside 
the labor force or when compelled to work, 
place their children in circumstances detri- 
mental to their wholesome growth. 

This unfortunate situation is magni- 
fied for those living in public housing. 

The public housing child care dem- 
onstration program included in H.R. 1 
seeks to determine to what extent 
child care facilitates the employability 
of low income single heads of house- 
holds residing in public housing. The 
$3 million fiscal year 1984 authoriza- 
tion is a modest, well-thought-out at- 
tempt to deal with an enormous prob- 
lem. 

The demonstration program pro- 
vides for a limited number of child 
care projects in a cross section of set- 
tings—urban and rural, high rise and 
smaller projects. Awards would be 
based on a national competition, and 
housing authorities would be required 
to provide usable space for the child 
care facility. To the extent possible, 
the individual projects would have to 
include a support role for the parents 
and part-time aide positions for the el- 
derly living in the projects. 
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The program received strong biparti- 
san support during consideration of 
H.R. 1 in the House Banking Commit- 
tee. It has been endorsed by both child 
advocacy and low income housing ad- 
vocacy organizations. A letter from 
the Children Defense Fund follows: 

CHILDREN’S DEFENSE FUND, 
Washington, D.C., July 7, 1983. 

DEAR REPRESENTATIVES KAPTUR AND OAKAR: 
The Children’s Defense Fund was very 
pleased when an amendment to H.R. 1 was 
approved with strong bipartisan support in 
the Banking Committee to create a pilot 
project establishing and funding child care 
programs in public housing projects. We 
welcomed such a creative effort to expand 
the supply of child care for low-income fam- 
ilies. Adequate child care is a pressing need 
for many American families especially those 
with limited incomes. 

We hope that when H.R. 1, The Housing 
and Urban Rural Recovery Act of 1983 
comes to the floor that it will receive the 
support of members of the House. 

Our patchwork child care system which 
comes nowhere near meeting the needs of 
the 14 million children ages 13 and under 
whose mothers work full-time has been rap- 
idly unraveling as a result of severe cuts 
made in 1981. Many states, have now severe- 
ly diminished child care support for moth- 
ers enrolled in programs or stiff- 
ened eligibility criteria so that subsidized 
child care is no longer available or too costly 
for lower-income working families. The re- 
sults are extremely painful. Children as 
young as two or three years old are being 
left alone or have been moved to less famil- 
iar, and often less supportive child care ar- 
rangements. 

Mothers with young children living in 
public housing projects have definitely suf- 
fered from these reductions. Improved 
access to child care could help many of 
them take advantage of employment or 
training opportunities. Although the child 
care amendment represents a limited solu- 
tion given the enormity of the problem, it 
marks an important first step in meeting 
the child care needs of families, in public 
housing and sets an important precedent. 

Sincerely, 
HELEN BLANK, 
Director, 

Child Care and Family Support Services. 
@ Mr. PATTERSON. Mr. Chairman, I 
rise in support of the bill, H.R. 1, the 
Housing and Urban-Rural Recovery 
Act of 1983. It is essential that the 
Congress enact this legislation if the 
Federal Government is to continue its 
effort toward the goal of a decent, 
safe, and sanitary home for every 
American. 

In the spirit of this historic Federal 
commitment, H.R. 1 reauthorizes a 
number of housing and community de- 
velopment programs administered by 
the Department of Housing and Urban 
Development [HUD]. It also reauthor- 
izes the rural housing programs ad- 
ministered by the Farmers Home Ad- 
ministration. Furthermore, the bill 
corrects a number of problems in cur- 
rent law as well as creates new cost-ef- 
ficient programs to meet the housing 
needs of families, the elderly, and 
handicapped citizens. 
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The authorizations contained in this 
bill are not extravagant. In fact, they 
are quite modest in comparison to our 
Nation’s housing needs. Nevertheless, 
@ modest program is essential—one 
which falls within today’s budget con- 
straints but preserves the essential ele- 
ments of a national housing policy. 
And that is exactly what this bill does; 
it continues our Fededal Government’s 
commitment to housing but it does so 
within the parameters of the fiscal 
year 1984 budget resolution. 

THE PROBLEM IN MULTIFAMILY AND ELDERLY 

RENTAL HOUSING 

Today we find ourselves in the midst 
of a crisis in rental housing. Demo- 
graphic projections indicate that 
demand for rental housing will range 
from 290,000 to 400,000 units per year 
throughout the decade. However, the 
market for unsubsidized multifamily 
rental construction has been depressed 
to about 100,000 units annually na- 
tionwide. One reason is high develop- 
ment costs due to persistently high in- 
terest rates. Another is declining real 
family income and thus the inability 
of families to afford market rents. If 
nothing is done to stimulate the con- 
struction of additional affordable 
rental housing, the shortages which 
are already acute will become more 
severe and result in rising rents or 
families doubling up. 

For the past 50 years, the Federal 
Government has played a major role 
in meeting the housing needs of low- 
income families. The National Housing 
Act of 1934 assured that affordable 
housing credit would be available. 
Then, with the Housing Act of 1937, 
the Federal Government for the first 
time provided direct construction and 
operating support to meet the particu- 
lar needs of low-income families. Al- 
though each of these approaches had 
its failures, they laid the groundwork 
of a positive Federal policy that cre- 
ated the conditions under which the 
private sector responded to the hous- 
ing needs of our Nation’s citizens. And 
together these policies have made 
America the best housed nation in the 
world. 

The Federal Government has also 
played a major role in meeting the 
special housing needs of the elderly 
through a variety of housing programs 
and financing mechanisms. For exam- 
ple, in the last 3 years, approximately 
250,000 units of housing for the elder- 
ly and handicapped were completed 
under three HUD programs—public 
housing, section 8 and section 202—for 
an average of about 84,000 units a 
year. In fiscal year 1983, however, no 
funds were made available under the 
public housing program or the section 
8 program. Under the section 202 pro- 
gram only enough funds were released 
to support fewer than 11,000 units for 
the elderly and handicapped. 

Nonetheless, the needs of the elderly 
persist. Currently, more than one in 
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every five American households is el- 
derly or headed by an elderly adult. 
Estimates are that nearly 16 percent 
of elderly people live on incomes below 
the Nation’s poverty level, and up to 
20 percent occupy substandard or in- 
adequate housing. Elderly households 
generally require housing units that 
are smaller and more easy to maintain 
than those generally available in the 
private market. They also require spe- 
cial design features—such as access 
ramps, handrails, brighter lighting, 
wider doors, and congregate facilities. 
It is unfortunate, however, that with- 
out Government incentives the private 
sector does not produce adequate af- 
fordable housing for low-income elder- 
ly. 

The Federal Government’s role in 
meeting the needs of low-income fami- 
lies, the elderly, and the handicapped 
must be reasserted. However, a less 
costly alternative to the section 8 pro- 
gram must be found. 

NEW SOLUTIONS 

Several new approaches at providing 
assistance in a cost-conscious manner 
have been developed in this bill. First, 
we have proposed a new rental hous- 
ing production and rehabilitation pro- 
gram for families, a program which at- 
tempts to stimulate much-needed new 
construction at reduced budget au- 
thority levels. 

Under this new program, $900 mil- 
lion is provided in fiscal year 1984 to 
subsidize the cost of new construction 
or rehabilitation of multifamily hous- 
ing in areas of the country that have a 
severe shortage of affordable rental 
housing. This amount will assist ap- 
proximately 55,000 to 75,000 units, of 
which at least 20 percent would be af- 
fordable by low-income families. 

The key to this new program is flexi- 
bility. As proposed, States and local- 
ities would apply for assistance. They, 
in turn, would work with the private 
sector—for-profit and nonprofit devel- 
opers—in determining the type of fi- 
nancial assistance that would be the 
most cost-effective and useful to re- 
spond to prevailing local housing, fi- 
nancial, and economic conditions. For 
example, the State or locality could 
use the assistance in the form of a cap- 
ital grant, a loan, as interest reduction 
payments, as land purchase grants, or 
in any comparable form which is de- 
signed to reduce project development 
and operating costs. 

Second, we have proposed a revised 
and expanded section 202 program. 
Like the multifamily proposal, this 
new program attempts to produce 
more new housing at reduced budget 
authority levels. However, the changes 
in the 202 program are of such signifi- 
cance that we have specified that they 
will not take effect until fiscal year 
1985. This will allow the committee to 
further examine the program and to 
correct any potential problems before 
they occur. Furthermore, this will pro- 
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vide adequate time for regulations to 
be developed, for potential partici- 
pants to understand the changes, and 
for the revised program to be recog- 
nized in the congressional budget and 
appropriations process. 

Simply put, the new program elimi- 
nates the duplication that exists in 
our current section 202 program. That 
is, it eliminates the circumstance in 
which the Federal Government both 
makes the loan for the development of 
a 202 project and then pays off the 
loan through section 8 subsidies to the 
tenants—subsidies which allow rents 
to be high enough that the developer 
can pay off the loan. 

The new program eliminates this du- 
plication by providing loans to devel- 
opers of 202 housing projects, as is 
done in the current program, but the 
loan bears no interest nor is the princi- 
pal amortized. Because no debt service 
is required, no tenant subsidies are re- 
quired. In this way, the total costs to 
the Federal Government for providing 
more homes for the elderly and handi- 
capped are significantly lower than 
under current law. In effect, more 
units can be constructed for the same 
amount of precious Federal budget 
dollars. In fact, under the new pro- 
gram, approximately 36,000 units of 
housing for the elderly and handi- 
capped can be constructed for the 
same budget authority used to assist 
14,000 units under the current pro- 
gram—as is provided for fiscal year 
1984 in this bill. 

Although I would have preferred 
higher budget authority levels for 
both these new programs, I under- 
stand the reality of such funding 
levels in light of today’s budget con- 
straints. Accordingly, I believe that 
housing programs must be designed to 
assist as many families as possible in 
the most cost-effective manner. The 
revised programs contained in H.R. 1 
accomplish this objective by changing 
the financing and subsidy mechanisms 
of our Government’s new construction 
programs and by various other re- 
forms to achieve greater cost efficien- 
cy. 

While 14,000 units of 202 in 1984, 
36,000 units of 202 in 1985, and 55,000 
of multifamily rental housing in 1984 
falls far short of need, the funding 
levels within H.R. 1 are a reasonable 
effort in light of present budget con- 
straints. This Federal effort must be 

for the Federal Government 


ity to provide the financial incentives 
and regulatory framework that makes 
it possible for the private sector to 
provide housing for the elderly, handi- 
capped, and poor families. Further- 
more, without such inducements, the 
housing needs of such groups would 
not be met. 

Federal housing assistance for the 
low-income and elderly has already 
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borne more than its share of domestic 
budget reductions. The administra- 
tion’s request for no new budget au- 
thority in 1984, as well as the Presi- 
dent’s budget proposal of robbing 
prior year assisted housing budget au- 
thority to fund a minimum level of as- 
sisted housing is unconscionable. 
Thus, it is essential that H.R. 1 be ap- 
proved. 
OTHER HOUSING PROGRAMS 
In keeping with our effort to provide 
the climate under which the private 
sector can respond to our Nation’s 
housing needs, we have included a 
number of other significant policies in 
H. R. 1. 
MINIMUM PROPERTY STANDARDS 
For example, we have included lan- 
guage which allows HUD to replace 
the current FHA minimum property 
standards with local codes so long as 
the local codes meet one of the na- 
tionally recognized model building 
codes. This will eliminate the duplica- 
tive requirement that a builder must 
comply with both local and Federal 
codes—thereby reducing costs to home 
buyers. At the same time, health and 
safety standards will be assured. 
FHA CONDOMINIUM INSURANCE 
Furthermore, we have provided a 
modest increase in the FHA mortgage 
ceiling for condominiums. H.R. 1 in- 
creases the maximum insurable mort- 
gage limit under section 234(c) from 
111 percent to 118 percent of the FHA 
203(b) limit. This is of particular im- 
portance to me because in high cost 
areas, such as my district in Orange 
County, Calif., the condominium limit 
would be increased to $79,650. 
GRADUATED PAYMENT MORTGAGES 
To provide another avenue for the 
construction of multifamily housing, 
we have authorized FHA to insure 
graduated payment mortgages on mul- 
tifamily projects. Such authority may 
allow multifamily projects to be devel- 
oped that would not be feasible with a 
fixed rate mortgage. The authority is 
only provided for 1 year to give the 
HUD Secretary time to assess whether 
this type of loan would expand multi- 
family housing while safeguarding the 
mortgagors, tenants or purchasers. 
CHILD CARE DEMONSTRATION 
In light of the fact that many fami- 
lies in assisted housing projects are 
headed by a single parent, child care is 
essential. Accordingly, H.R. 1 includes 
funds for a child care demonstration 
program—a program which will allow 
HUD to evaluate the extent to which 
child care services are needed. 
CALCULATION OF FAIR MARKET RENTS 
In order to ensure that an adequate 
level of subsidy is made available to 
provide reasonable housing opportuni- 
ties for families participating in the 
section 8 program, fair market rents 
must be set at an appropriate level. 
Thus, our bill provides that fair 
market rents for an area must be es- 
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tablished at the median rent paid by 
recent movers into the area—not the 
40th percentile as proposed by the ad- 
ministration. 
ELIMINATION OF THE 5 AND 10 RULE 

Another provision in the bill essen- 
tial to the stability of multifamily 
projects removes the so-called 5 and 10 
rule. Adopted as a part of the Omni- 
bus Reconciliation Act of 1981 this 
rule limits the percentage of families 
with incomes between 50 and 80 per- 
cent of area median income that can 
occupy assisted housing. Instead, H.R. 
1 restores to law the provision that 
had been deleted by the Reconcilia- 
tion Act which provides that at least 
30 percent of the families in assisted 
housing shall be very low income 
(below 50 percent of area median 
income). The families who would be 
displaced as a result of the reduced 
income eligibility criteria—principally 
the working poor—provide the back- 
bone of neighborhood stabilization ef- 
forts. These families do not earn 
enough income to afford decent hous- 
ing without some form of subsidy, es- 
pecially during periods of high mort- 
gage interest rates. These families 
would be denied the opportunity for 
decent housing precisely because of 
their efforts to improve their living 
conditions. 

SECTION 202 PROGRAM REVISIONS 

In addition to the fundamental pro- 
gram revisions proposed for the 1985 
section 202 program, H.R. 1 includes a 
number of changes intended to effect 
the 1984 program. First, the bill codi- 
fies the current practice which re- 
quires a minimum capital investment 
on the part of the sponsor, but such 
investment can be no more than 
$10,000. Second, the bill prohibits the 
HUD Secretary from requiring an 
equity participation by a sponsor al- 
though it does permit sponsors to in- 
clude suitable amenities and design 
features which enhance the living en- 
vironment for residents if the funds 
for such amenities are provided volun- 
tarily by the sponsor. Third, the bill 
requires that cost limitations for 202 
projects adequately reflect the actual 
cost of constructing or rehabilitation 
housing which incorporates congre- 
gate space and the special design fea- 
tures required by elderly and handi- 
capped residents. 

COMMUNITY DEVELOPMENT 

Our bill includes language designed 
to assure that the majority of CDBG 
funds are expended for activities that 
actually benefit low- and moderate- 
income people. The maintenance of 
this basis principle is essential today 
since communities have been hard hit 
by the recession and their budgets are 
shrinking or stagnating. When less 
money is available to meet the needs 
of our citizens, each precious Federal 
dollar should be targeted to those low- 
and moderate-income families most in 
need. 
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CONCLUSION 

Again, Mr. Chairman, I would like to 

restate my support for H.R. 1. The bill 
strikes an appropriate balance be- 
tween our need to continue the Feder- 
al Government’s commitment to hous- 
ing our Nation’s citizens and our need 
to accomplish this within today’s 
budget constraints. 
Mr. SAWYER. Mr. Chairman, while 
I may not support all of the concepts 
of the housing legislation, H.R. 1, I do 
support a mandate that would require 
HUD to take into primary consider- 
ation the critical factor of unemploy- 
ment in demonstration programs in- 
volving employment training. 

Training programs are an important 
lifeline for our unemployed. Jobs in 
areas such as housing rehabilitation 
will exist for a long time to come, and 
such training programs offer the op- 
portunity to learn skills that will serve 
a lifetime and provide a decent stand- 
ard of living. 

Since my own State of Michigan suf- 
fers from a high unemployment rate, I 
am distressed to find that demonstra- 
tion programs that would provide em- 
ployment for our people are bestowed 
upon States whose actual unemploy- 
ment rate is not nearly as high. 

For this reason, I feel that this 
amendment, which by the way does 
not seek to add any new program or 
ask for any more money for any pro- 
gram, is necessary. This amendment 
simply requires that when allocating 
assistance under any demonstration 
grant to any of the States and local 
governments that principal consider- 
ation be given to the rate of unem- 
ployment, the total number of unem- 
ployed persons and the rate of unem- 
ployment for the intended benefici- 
aries. 

With this action, those States who 

have similar problems as Michigan 
would be assured that any demonstra- 
tion program involving training would 
address their most critical problem, 
high unemployment, in a positive 
manner. 
@ Mr. ACKERMAN. Mr. Chairman, 
this afternoon, Members of this House 
attempted to subvert the sovereignty 
of our local communities. They at- 
tempted to dictate to the communities 
how to best deal with their housing 
situation. Never before has the Feder- 
al Government tried to subvert local 
control as insidiously as the Wylie 
amendment. It would have been a dis- 
astrous statement of this body if the 
House passed the amendment. 

It is not a secret that the cost of 
housing has increased astronomically. 
It is not a secret that housing is 
searce. It is not a secret that a signifi- 
cant amount of the housing is deterio- 
rating. And it is not a secret that cur- 
tailing Federal support for new rent- 
controlled housing units will not solve 
the aforementioned maladies. 
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The argument that rent control 
leads to deterioration and housing 
scarcity suffers from a serious fallacy. 
It is the choice of the developer 
whether or not to cover the units with 
rent control. It is voluntary, not man- 
datory. Why should tenants be forced 
to pay exorbitant rent increases be- 
cause we mandate that the developer 
cannot choose rent control? Why 
should cities be forced to accept Feder- 
al dictation of a local ordinance? 

I represent a district in New York 
City that is characterized by a large 
number of multiple dwelling rental 
apartments. It would be unconscion- 
able to tell individuals who are seeking 
residences in Forest Hills, Elmhurst, 
Rego Park, or Flushing that they 
should camp out in Flushing Meadow 
Park, under the Unisphere, because af- 
fordable housing is not available. 

The 10th amendment to the Consti- 
tution reserves certain rights to the 
States. It is my strong belief that one 
of these rights is the determination of 
how to best house its citizens. We 
should never infringe on this right.e 

Mr. ST GERMAIN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I shall not utilize the 
5 minutes. I would merely like to 
inform the membership of the fact 
that my information earlier was that 
we would probably have one to two or 
possibly three votes. My information 
now is that we would be having a mini- 
mum of four record votes with debate 
on two amendments that would be 
time consuming. 

That being the case, it would be im- 
possible to keep my word to the lead- 
ership and to the Speaker to be out of 
here by 7 o’clock this evening. 

However, I have discussed the situa- 
tion with the Speaker and he has as- 
sured me of the fact that we would 
return to the housing bill tomorrow 
when the House convenes. 

Under those circumstances, Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker having resumed the 
chair, Mr. MINETA, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 1), to amend and 
extend certain Federal laws that es- 
tablish housing and community and 
neighborhood development and pres- 
ervation programs, and for other pur- 
poses, had come to no resolution 
thereon. 
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Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
be permitted 5 legislative days in 
which to extend their remarks and to 
include therein extraneous material 
on the death of Mr. Malcom S. Brown, 
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former supervisor of the House barber 
shops. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
be permitted to extend their remarks 
and to include therein extraneous ma- 
terial on the subject of the special 
order speech today by the gentleman 
from California (Mr. STARE). 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


ECONOMIC COSTS OF TAX CUT 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ALEXANDER. Mr. Speaker, I 
have just come from an export work- 
shop during which some vital informa- 
tion was revealed. The Reagan eco- 
nomic policy—which features a tax 
cut, resulting deficits exceeding $200 
billion, prohibitive interest rates and 
an overvalued American dollar 
abroad—has cost the American people 
$100 billion in reduced gross national 
product along with a subsequent loss 
of 1.6 million jobs. 

Mr. Speaker, at this point I would 
include in the Record the report to 
which I have just referred: 

[From Business Week, June 27, 1983] 

A DEVASTATING Impact ON U.S. INDUSTRY 


Like a prolonged high fever, the overval- 
ued dollar is sapping U.S. industrial 
strength. Even if the dollar should decline 
substantially—a big if—it will leave impor- 
tant segments of U.S. industry permanently 
weakened in the fierce struggle for survival 
in international markets. By pushing up the 
price of U.S. goods in foreign markets and 
sucking cheap imports into the U.S., the 
strong dollar has put U.S. producers at a 
severe competitive disadvantage, with omi- 
nous long-range consequences. 

European and Japanese rivals have seized 
the opportunity to grab market shares, both 
overseas and in the U.S., that will be diffi- 
cult or impossible for U.S. companies to re- 
capture. By sacrificing U.S. competitiveness, 
the high-interest-rate policy that has sent 
the dollar soaring is forcing U.S. companies, 
in effect, to export productive capacity and 
jobs instead of products to lower-cost for- 
eign markets. 

“We have only begun to see the adverse 
effects on the economy of the dollar over- 
valuation,” C. Fred Bergsten, director of the 
Institute for International Economics, told 
the Senate Foreign Relations Committee re- 
cently. Adds John E. Barnes Jr., Ford Motor 
Co.'s executive director for external busi- 
ness environment analysis: “The longer 
these imbalances go on, the more US. 
export business we're destroying.” Given 
the time lag between a change in the dol- 
lar’s value and its impact on trade, Barnes 
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Says, “you’re buying another one or two 
years of trouble even if you have a solution 

Beca of the dollar’s persistent 
strength, foreign competitors of U.S. compa- 
nies “are now dug in, some in capital-goods 
industries where long-term relationships are 
important,” warns Arnold Simkin, senior 
economist for Merrill Lynch Economics in 
London. “It is dangerous and naive to be- 
lieve they are simply going to give up this 
grip.” If the dollar goes down, Simkin says, 
foreign companies will use the earnings 
they are piling up now to shave their mar- 
gins on future sales. As a result, he argues, 
“a share of the U.S. industrial base will be 
wiped out forever when this exchange-rate 
cycle is over.” 


CREATING A BARRIER 


Such long-range erosion of the U.S. indus- 
trial structure, largely ignored by policy- 
makers in Washington, is alarmingly appar- 
ent to U.S. businessmen who have to cope 
with the strong dollar’s adverse conse- 
quences. “We don’t think the Administra- 
tion understands the magnitude of the 
problem,” says George Liney, director of 
international subsidiaries at Ingersoll-Rand 
Co., a New Jersey industrial equipment 
maker. “Other countries worry about ex- 
ports,” he adds. “We in the U.S. worry 
about the money supply.” 

Robert O. Anderson, chairman of Atlantic 
Richfield Co., complains that in the U.S., 
“in effect, we have created an export barrier 
for our own produce.” And the dramatic 
shift in local production costs for Chilean 
copper producers, measured in dollars, has 
put them in a profitable position, Anderson 
noted, “at the very moment that every 
major copper deposit in the U.S. is seriously 
under study for complete shutdowns.” 

More alarming for the future of U.S. in- 
dustry is the loss of market share to foreign 
competitors in manufacturing. This loss 
spans almost the full range of U.S. manu- 
factured goods, except for a few high-tech- 
nology sectors. Even in capital goods, where 
U.S. producers have traditionally had the 
strongest competitive edge, the surplus of 
exports over imports in key products is 
shrinking or existing deficits are widening. 
To hold costs down, U.S. manufacturers are 
being forced to buy more components from 
foreign suppliers and shift production from 
U.S. plants to overseas subsidiaries and li- 
censees. 

“There is a tremendous scramble now to 
source abroad,” says Liney of Ingersoll- 
Rand, one company that has been forced to 
take that route. “If Ingersoll-Rand has to 
do it, it is obvious that other U.S. manufac- 
turers of all kinds of equipment will have to 
do the same thing.” Such moves to foreign 
manufacturing and procurement are hasten- 
ing the deindustrialization“ of vital parts 
of the U.S. economy. Both production and 
jobs are being transferred overseas—in 
many cases irrevocably. 


PRICE DISADVANTAGE 


Ingersoll-Rand Executive Vice-President 
James E. Perrella estimates that the impact 
of currency changes has put the company at 
a price disadvantage of 20% to 40% on 
standard products. This is particularly dis- 
tressing because its chief worldwide rival, 
Sweden’s Atlas-Copco, is enjoying the added 
advantage of two devaluations of the Swed- 
ish krona last year. “Our responsibility in 
running Ingersoll-Rand is to keep ourselves 
competitive in world markets,” Perrella 
says. As a result, “we are shifting our manu- 
facturing and sourcing to countries with 
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be manufactured internationally,” Perrella 
says. “We have not started bringing prod- 
ucts into the U.S. yet, but we will probably 
do that, too.” Such transfers of manufactur- 
ing and sourcing overseas will be hard to re- 
verse. “Once you make commitments for in- 
ventory, hire and train people, and make 
commitments to vendors,” Perrella says, 
“you can’t easily shift back.” 

The most serious misalignment among 
major currencies, most experts agree, is be- 
tween the strong dollar and the weak yen. 
That currency gap is devastating for Cater- 


pillar Tractor Co., of Peoria, Ill., which com- 


compete 
world because of a 20% to 25% disadvantage 
caused by the weakness of the yen,” says H. 
Richard Kahler, manager of governmental 
affairs. “That differential is on top of the 
built-in cost disadvantage we have due to 
labor and materials costs.” 

In a recent equipment sale in the Mideast, 
for example, Caterpillar bid $14 million 
against Komatsu’s winning $11.5 million. 
The Japanese company will convert that 
amount to yen, which Caterpillar argues 
should be worth around 180 to the dollar vs. 
the current undervalued rate of around 242. 
At 180, Kahler says, Komatsu would have 
had to bid $16 million to obtain the same 
number of yen. 

The biggest casualty of Japanese competi- 
tion is the U.S. auto industry. General 
Motors Corp's. executive vice-president for 

, F. Alan Smith, says sourcing of 
Japanese auto parts—which are made 
cheaper by the dollar’s strength—was “a 
factor” in GM's pending deal with Toyota 
Motor Co. to build cars in California, partly 
from Japanese components. And if the dol- 
lar’s misalignment persists, Ford Motor Co. 
may shift to Europe more sourcing of parts 
for Latin American subsidiaries that it now 
supplies from the U.S. 

In high-tech, the edge some U.S. compa- 
nies still have over foreign competitors pro- 
vides a cushion against the disadvantage of 
the strong dollar. Even so, a British compa- 
ny ordered $1 million worth of computers 
about a year ago and canceled the purchase 
when the pound fell against the dollar, says 
James L. Kelly, vice-president and general 
manager of TRW Datacom International 
Inc., a Los Angeles subsidiary of TRW Inc. 
that markets the products of U.S. computer 
companies abroad. “The pound was worth 
$1.90 when they placed the order,” he re- 
calls. “When it dropped to $1.60, the cost 
justification for the program no longer ap- 
plied, and they dropped it to stay with their 
old computers.” Such examples convince 
Kelly that the computer business could 
grow faster for U.S. companies selling 
abroad if the dollar were weaker. But he 
concedes, “We're primarily selling against 
U.S. competitors, so we're all in the same 
boat.” 

EXPERTISE CAN WIN 


Technology and the long lead time be- 
tween order and delivery also buffer the dol- 
lar’s impact on Westinghouse Electric 
Corp’s. overseas sales of big-ticket items 
such as nuclear power plants and giant tur- 
bines. “We know the strong dollar hurts 
us,” says Robert T. Winston, director of 


international trade policy. “But it has been 
extremely hard to quantify the impact.” For 
projects such as nuclear reactors, West- 
inghouse’s expertise is likely to weigh heavi- 
ly with customers against price differentials, 
and delivery time of up to five years lessens 
the impact of currency fluctuations. 

But in machine tools, the strong dollar 
has wiped out Cincinnati Milacron Inc. “s 
ability to export most products from the 
U.S. to markets such as West Germany, ac- 
cording to Donald G. Shively, London-based 
director of European machine tool oper- 
ations. Instead, for some products, the com- 
pany is now supplying foreign customers 
almost entirely from plants in Britain, the 
Netherlands, and Austria. Milacron is still 
able to export sophisticated robots from the 
U.S., but, partly because of the strong 
dollar, it is looking at the possibility of 
making robots in Europe as well. 

In low- and medium-technology manufac- 
tured products, Good-year Tire & Rubber 
Co. Chairman Robert E. Mercer blames a 
surge of tire imports into the U.S. this year 
on the strong dollar. To compete in the U.S. 
market against foreign-made tires. Good 
year announced this month that its Lee Tire 
subsidiary has begun importing tires from 
Goodyear’s big Brazilian subsidiary. At 
chemical maker Du Pont Co., exports 
dropped to $500 million in the first quarter, 
down 10% from the same period last year. 
“We would judge that half that decline is 
due to the strong dollar,” says Treasurer C. 
Raeford Minix. 

DISCOUNTS ON STEEL 


U.S. steelmakers have benefited from re- 
strictions on European and Japanese steel 
that lowered imported steel’s share of the 
U.S. market to 18.3% in the first quarter, 
down from 22.8% in the first quarter last 
year. But the “brutal impact” of the strong 
dollar has made the U.S. industry even more 
vulnerable to import competition, says W. L. 
Hoppe, manager of economic studies of for- 
eign producers to offer lower prices has ex- 
acerbated price discounting in the U.S., to 
an average 10% off list, according to Peter 
F. Marcus, a steel industry analyst at Paine 
Webber Mitchell Hutchins Inc. “The strong 
dollar has reduced steel prices by at least 
$25 a ton,” Marcus says. 

The effect of the overvalued dollar is not 
confined to manufacturing. American pro- 
ducers of price-sensitive farm commodities 
are taking a severe beating. In Sacramento, 
the California Almond Growers Exchange 
reports that exports dropped in the past 10 
months, hurt by competition from a bumper 
Spanish crop and low prices offered by 
Spain, aided by the weak peseta. Because of 
the dollar's rise since early 1981, prices 
that are constant in the U.S. are being re- 
flected as a 25% to 28% increase [outside 
the U.S. j.“ adds G. Edward Schuh, head of 
the University of Minnesota’s department 
of agricultural and applied economics. The 
result, he says, is that we're providing 
strong incentives for producers in other 
countries to produce more, and at the same 
time we're pricing ourselves out of the 
market.” 

For many U.S. companies, the biggest 
problem with the strong dollar has been the 
impact of currency conversions on their bal- 
ance sheets, not loss of market share. Unit 
sales of Gillette Co., for example, are not di- 
rectly affected by the strong dollar because 
most of the products the company sells 
abroad are manufactured in foreign plants. 
But the translation of foreign operating re- 
sults into dollars caused a 6% drop in the 
company’s earnings in the first quarter, 
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compared with the 1982 level, and a 7% de- 
cline in sales revenue, even though sales of 
many of Gillette’s European subsidiaries 
have increased. Rorer Group Inc., a Fort 
Washington (Pa.) maker of pharmaceuticals 
and surgical equipment, also had a “paper 
shrinkage” of sales and income of its 23 for- 
eign subsidiaries last year when translated 
into dollars, says Treasurer Robert I. Krie- 
bel. If average exchange rates had been the 
same in 1982 as in 1981, Rorer’s sales and 
net income would have been 16 percent and 
9 percent higher, respectively. “It is not a 
new problem, but over a number of years it 
has had an impact on overseas growth,” 
Kriebel says. “I’m sure that this cycle [of a 
strong dollar! will have its run.” 
PROTECTIONISM LURKS 

Such low-key responses by U.S. industry 
to the ravages of the strong dollar puzzle 
businessmen in Europe and Japan. Over- 
seas, competitiveness in trade is a top policy 
priority, not a sacrifice to other economic 
and monetary goals, as it seems to be in the 
U.S. “Why does U.S. industry stay quiet? 
We can't understand it,” says Masaoki 
Kojima, senior managing director of Maru- 
beni Corp., a major Japanese trading com- 
pany. His question is echoed by a senior 
British monetary official: “I ask myself,” he 
says, “where is the U.S. industrial lobby? 
Has it given up?” 

The reaction to the overpriced dollar 
slowly building in U.S. industry, many ob- 
servers fear, may result in a virulent out- 
burst of protectionism. Throughout the 
postwar period,” says Bergsten of the Insti- 
tute for International Economics, “dollar 
overvaluation has been a key ‘leading indi- 
cator’ of an outbreak of protectionist trade 
pressures.” Gillette Treasurer Milton L. 
Glass cautions: “We have only this calendar 
year to deal with the [dollar] problem. 
There is a powerful constituency building 
up for protectionism.” And Jacob J. Kaplan, 
of the Atlantic Council's international mon- 
etary working group, draws a parallel with 
1930, when the Smoot-Hawley high-tariff 
bill helped trigger a worldwide Depression. 
“If the dollar remains this strong for an- 
other two years,” he warns, “what happens 
will make Smoot-Hawley seem like a happy 
memory.” 


CENTENNIAL OF THE 
METROPOLITAN OPERA 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. WEISS. Mr. Speaker, the Metro- 
politan Opera will celebrate its 100th 
anniversary on October 22, 1983. 
Today, I am introducing a joint resolu- 
tion asking the President to declare 
that day to be Metropolitan Opera 
Day” throughout the United States. I 
am asking my colleagues to join me in 
paying tribute to this remarkable in- 
stitution. 

The Metropolitan Opera Co., was 
founded a century ago by newly afflu- 
ent New Yorkers who were frustrated 
at being excluded by the established 
elite from the boxes at the city’s then 
existing opera houses. The mission to 
open the art form to a broader audi- 
ence continued through the decades as 
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the Met became one of the greatest 
opera companies in the world, setting 
international standards of excellence 
with its superb performances. Mean- 
while, it carried on its efforts to nur- 
ture and expand the audience for 
opera. 

Today, its audience is larger than 
that of any other performing arts or- 
ganization in the world. During the 
annual New York season, the Met pre- 
sents some 25 operas to an audience of 
800,000. Then it embarks on a 2-month 
national tour with a caravan of sing- 
ers, dancers, musicians, conductors 
and backstage staff, along with 180 
tons of scenery, instruments and cos- 
tumes. In Minneapolis alone, the per- 
formances draw fans from 26 States 
and 5 Canadian Provinces. The annual 
tour has been a Met tradition for the 
past 100 years. 

The Metropolitan’s commitment to 
broadening the audience for opera 
helped initiate the Saturday afternoon 
radio broadcasts in 1931. Today, an av- 
erage of 7 million people enjoy each of 
20 radio broadcasts per season. The 
Met’s television program Live from 
the Met“ —- reaches up to 10 million 
people per telecast. In addition, the 
Met gives free performances in the 
parks of New York City and Nassau 
County each summer. 

The influence of the Met reaches 
beyond these audiences, however. 
Through the Met, opera has become 
an integral part of the arts in America, 
inspiring the growth of performing 
companies throughout the country. 
Almost every organization producing 
professional opera in the United 
States today can trace its roots to au- 
diences created by the Met. 

Moreover, the Metropolitan Opera 
sponsors student performances and 
seminars, produces educational materi- 
als and the leading opera magazine, 
and works with teachers across the 
Nation to introduce children to opera. 
It nurtures the next generation of 
singers through auditions and the 
young artist development program. 
The Met also provides artistic and 
technical assistance to other opera 
companies. 

Its current home—the Opera House 
at Lincoln Center—has been, since its 
opening in 1966, a national cultural 
treasure. With its outstanding acous- 
tics, sightlines and facilities, it is one 
of the greatest theaters in the world. 

Beyond the borders of this country, 
the Met is our artistic ambassador. Its 
telecasts, via satellite, are beamed 
throughout Europe, South America, 
and the Far East. The Met, while fea- 
turing and developing American 
talent, has always been a showcase for 
famous international stars and compa- 
nies. 

I am pleased and proud that the 
Metropolitan Opera Co., makes its 
home in my congressional district and 
that I have the opportunity to intro- 
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duce this resolution. I hope that my 
colleagues will join me in commemo- 
rating this centennial and extending 
our appreciation to the Metropolitan 
Opera Co. for having enriched and in- 
spired this Nation for the past 100 
years. 

The resolution follows: 

H.J. Res. 317 

Whereas the Metropolitan Opera is one of 
the world’s premier performing arts organi- 
zations and has an audience larger than 
that of any other such organization in the 
world; 

Whereas the Metropolitan Opera, since its 
first performance one hundred years ago on 
October 22, 1883, has provided the finest 
quality in opera to audiences throughout 
the United States. 

Whereas the Metropolitan Opera pio- 
neered radio presentations of live opera, 
performing on radio for more than 40 years 
and more recently, on television; 

Whereas the Metropolitan Opera has 
toured throughout the United States since 
its founding in 1883; 

Whereas the Metropolitan Opera provides 
educational services to the people of the 
United States by generously encouraging 
and training young artists and by 3 
technical and managerial assistance 
other opera companies in the Nation: 

Whereas the Metropolitan Opera has pre- 
sented renowned performing arts companies 
from all over the world at the Opera House; 

Whereas the Metropolitan Opera, which 
is maintained by the company, is one of the 
Nation’s treasures and one of the greatest 
performing arts theaters in the world; and 

Whereas throughout its long history, the 
Metropolitan Opera Company has fostered 
generations of music lovers and has en- 
riched and inspired this Nation; Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating October 22, 1983, the 
100th anniversary of its first performance, 
as “Metropolitan Opera Day” throughout 
these United States. 


RECALL OF THE DRUG 
EPINEPHRINE 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. BIAGGI. Mr. Speaker, for the 
past 7 months, I have been actively 
working to have the heart drug epi- 
nephrine, specifically the pre-1972 ver- 
sion manufactured by Abbott Labora- 
tories, pulled from hospitals and phy- 
sicians offices. My position is based on 
the findings of a study conducted last 
year by two prominent New York doc- 
tors, Joseph Feldschuh and Raymond 
Gambino who concluded that this 
drug could have been responsible for 
the deaths of 852 heart patients in 
New York City. 

Friday’s Wall Street Journal ran a 
front-page story discussing the abys- 
mal actions of the Food and Drug Ad- 
ministration in having this drug re- 
called. Clearly this is a matter of con- 
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gressional concern and investigation 
for we must get the answers to some 
fundamental questions about this 
horror drug. 

Why did Abbott Laboratories wait a 
full 8 months before reporting the 
findings of the aforementioned study 
to the FDA? Did it have anything to 
do with the fact that they were able to 
develop a reformulated product in 
that time period? 

Why did the FDA, after a meeting 
with Abbott officials simply call for a 
voluntary market withdrawal of the 
product instead of a total recall which 
would seem more appropriate in light 
of the New York study? 

If the agency vested with the re- 
sponsibility of protecting patients 
from dangerous drugs does not do its 
job—then who will? There is the dis- 
tinct possibility that this drug is still 
in hospitals today despite its lethal 
nature. The time has come to ban this 
product once and for all before other 
fatalities occur. 

The article follows: 

[From the Wall Street Journal, July 8, 
19831 


REMEDIES AND RISKS—DISPUTES OVER TWO 
DRUGS SPOTLIGHT A Fuzzy AREA IN SCREEN- 
ING FOR SAFETY 

(By Hal Lancaster and Michael Waldholz) 

In Medford, Ore., emergency-room doctor 
John Freeman is furious because Abbott 
Laboratories Inc. didn’t notify physicians of 
allegations by independent researchers that 
its brand of the drug epinephrine contained 
potentially lethal doses of citric acid. 

In New Orleans, cardiologist F. Gilbert 
McMahon is upset about what he says is 
foot-dragging by the Food and Drug Admin- 
istration on his study alleging that Slow-K, 
a widely prescribed potassium supplement 
for heart patients, might cause life-threat- 
ening ulcers in older people. 

In North Chicago, Ill., and Summit, N.J., 
Abbott Labs and Ciba-Geigy Corp., the man- 
ufacturers, are pretty upset, too. In their 
view, safe, useful drugs have been tarred un- 
necessarily by poor research and media ex- 
aggeration. 

A BLIND SPOT 

The disputes bear similarities beyond 
anger. Both involve older drugs whose good 
names have been questioned in published 
research papers. Both manufacturers hotly 
dispute the findings. The FDA, after 
months of study, hasn’t made a definitive 
finding in either case. And both have dis- 
solved into nasty spats that have left physi- 
cians who prescribe the drugs confused. 

Medical experts say these imbroglios spot- 
light a blind spot in the regulatory mecha- 
nism: the monitoring of drugs after they get 
the FDA’s blessing. The epinephrine and 
Slow-K cases also raise questions about the 
handling of touchy research by investiga- 
tors, the FDA and drug manufacturers. 

No product receives as much scrutiny as a 


harmful side effects often don’t show up 
until the substance is used widely for some 
time. Zomax, for example, is a painkiller 
that was on the market in both the U.S. and 
Europe for 27 months. Oraflex, an anti-ar- 
thritic, was sold for about two years in 
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Europe and 2% months in the U.S. Both 
had to be withdrawn by their manufactur- 
ers in recent months after doctors’ reports 
linked them to several deaths. 

AN UNCLEAR ISSUE 


Seldom, however, is the issue that clear. 
Deciding whether to notify doctors of new 
adverse reactions, let alone withdrawing the 
drug, is a touchy matter. Should such news 
be released prematurely, it could destroy a 
useful product. if withheld too long, it could 
expose patients to unnecessary problems, 
even endanger their lives. 

And the system for reporting adverse reac- 
tions to authorities is imperfect at best. The 
FDA must rely on drug makers, who often 
conduct post-marketing studies but aren’t 
obligated to report their results immediate- 
ly, and on practicing physicians, who some- 
times don’t recognize the need to report an 
incident. Physicians often report problems 
to medical journals instead, hoping to hus- 
band credit for the discovery. Thus, the 
news can be delayed for months as the arti- 
cle maneuvers through the often-laborious 
peer review practiced by most journals. “In 
older drugs, attention isn't focused and 
often investigators won't notify us“ of po- 
tentially significant patient reactions, says 
Raymond Lipicky, the acting director of the 
FDA's devision of cardio-renal drug prod- 
ucts. 

Many of these sticky issues are illustrated 
by the epinephrine and Slow-K controver- 
sies. 


EPINEPHRINE 


In January’s American Journal of Medi- 
cine, researchers Joseph Feldschuh and 
Raymond Gambino alleged that Abbott’s 
epinephrine in the 3%-inch, ready-to-use sy- 
ringe, contained a “lethal dose” of citric 
acid that lowered the blood’s pH to a level 
“incompatible with life.” 

Epinephrine, commonly known as adrena- 
line, is used in emergency rooms as a last- 
ditch measure to revive stopped hearts. The 
3%-inch syringe permits injection directly 
into the heart, a particularly desperate 
tactic (the drug can also be administered in- 
travenously). To stabilize the compound and 
prolong shelf life, citric acid and its salt 
form, sodium citrate, are added; Abbott's 
formulation carried a heavier acid load than 
competitors. 

Dr. Feldschuh, who runs the emergency- 
medicine laboratory at New York’s Metro- 
politan Hospital, was part of a team that 
failed to revive an elderly cardiac arrest pa- 
tient about three years ago. Shortly after- 
ward, a lab test revealed a curiously high 
acid level in the patient's blood. After re- 
trieving from the trash and testing several 
vials of medicines the man had received, Dr. 
Feldschuh discovered the high quantity of 
acid in Abbott’s epinephrine. 

It was a chilling thought, a “black 
comedy,” as Dr. Feldschuh puts it: A drug 
intended to provide a last chance at life for 
dying patients may actually have been 
snuffing out that chance. And since the 
death of a cardiac arrest patient wouldn't 
surprise anyone, who could tell? 

Dr. Felsschuh also surveyed 38 doctors, 
claiming in a letter to the FDA that none 
could recall saving a patient in recent years 
after injecting Abbott’s product into the 
heart. 

Abbott insists the drug isn’t harmful. 
“You have to remember,” a company 
spokesman says, “these are patients with 
one foot in the grave and the other on a 
banana peel.” The company, its outside con- 
sultants and other experts questioned the 
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study’s methods. “It’s three anecdotes and 
an off-the-cuff survey,” contends Richard 
W. Kasperson. Abbott’s vice president for 
regulatory affairs. Adds cardiologist Sylvan 
Weinberg, the editor of Heart & Lung Mag- 
azine: “The article doesn’t define the pa- 
tient population and it depends a lot on two 
blood samples.” Others questioned the fail- 
ure to describe other drugs and therapies 
administered that might have played a role 
in the deaths. 

The company has since reduced the acid 
in new batches, but insisted it did so after a 
normal review that all its products undergo. 
The new formula causes less irritation of 
the injection site, Abbott says. However, the 
epinephrine review was accelerated, Mr. Ka- 
sperson concedes, because “we wanted to 
quell the riot.” 

Abbott’s reformulation made the topic 
moot, the FDA felt. Besides, the agency also 
had its doubts about the research. “We 
chose not to raise this to such a pitch that a 
doctor with nothing else available would do 
nothing rather than use Abbott’s epi- 
nephrine,” an FDA spokesman says. Never- 
theless, the agency allowed, high acid quan- 
tities conceivably could add to the heart's 
burden at a critical time. 


NO MEDALS 


The handling of this spat probably won't 
win anyone a medal. Why, for example, did 
Dr. Feldschuh keep mum about this sup- 
posed killer drug for more than two years, 
until the article was published? “I'm baffled 
by his casual attitude toward something 
that he felt had dangerous implications,” 
Abbott's Mr. Kasperson says. 

Dr. Feldschuh says he wanted confirma- 
tion by a medical journal’s peer-review proc- 
ess so the “work wouldn't be questioned.” 
After two publications rejected the study, 
he got confirmation last June from the 
American Journal of Medicine. Then he no- 
tified Abbott. “I told them they should have 
an emergency recall,” he says. “Their con- 
cern was publicity. I promised to soften the 
paper if they’d recall right away, but they 
didn't.“ 

Abbott also promised to notify the FDA. 
he recalls. Yet the FDA didn’t learn of the 
problem until the article was published. At 
a Jan. 24 meeting with Abbott, agency offi- 
cial Harry Meyer said it would have been 
preferable if the company had met with the 
FDA last summer, when it learned of the 
study and reformulated the drug. 

At that meeting, Abbott agreed to with- 
draw the old batches. “We were getting so 
much static about it and so was the FDA,” 
Mr. Kasperson says. “Not much was left 
anyway.” 

Why didn’t Abbott notify the FDA earli- 
er? The company believed the article was 
poorly researched and wouldn’t be pub- 
lished, Mr. Kasperson says. Besides, it 
wasn't required to. Serious reactions to in- 
vestigational drugs must be reported within 
15 days, deaths within 48 hours, he explains. 
Because it was an older drug, he adds, “The 
epinephrine case was unusual. In this case, 
it’s up to the company.” 

Fear of bad publicity undoubtedly played 
a role, too. “If you have a drug where the 
evidence is thin and you take it off the 
market to study it, you've probably perma- 
nently damaged that drug,” says Barry 
Rumack, a University of Colorado medical 
toxicologist. 

FEAR LAWSUITS 


And withdrawals open the door to law- 
suits from bereaved families. Abbott clear- 
ly feels some fear of later legal responsibil- 
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ity,” says one of the company’s medical con- 
sultants. There's a natural tendency, be- 
cause of that, to make 100 percent sure 
there isn’t some mistake. In another kind of 
system, maybe you only need to be 10 per- 
cent sure there’s a problem.” Somehow, he 
maintains drug companies should be re- 
lieved of the potentially mammoth liability 
burden if a drug is marketed in good faith 
and recalled promptly once a problem be- 
comes known. 

At the very least, says Dr. Freeman, the 
head of emergency services at Medford's 
Rogue Valley Memorial Hospital, the com- 
pany should have sent physicians “a letter 
saying this question has been raised and 
here's what we're doing about it or here's 
why we think it’s wrong.” 

That might have helped him treat a 
recent allergic-reaction shock victim who 
didn’t respond to repeated doses of epineph- 
rine. The woman’s blood became highly 
acidic, Dr. Freeman recalls. He couldn't 
revive her until he switched to another 
drug, Dopamine. 

Drs. Feldschuh and Gambino still insist 
that citric-acid quantities remain perilously 
high in all of Abbott’s epinephrine products. 
Because a failed heart isn't circulating 
blood, contends Dr. Gambino, a Columbia 
University pathologist, “any amount of acid 
is too much acid.” Mr. Kasperson argues 
that blood and other cells buffer the acid 
sufficiently to avert problems. 

Dr. Gambino wants someone to do further 
animal studies. “Prove us right or wrong, or 
figure out how big a problem we've got 
here,” he says. Abbott has considered dog 
studies with an independent laboratory, Mr. 
Kasperson says. Since epinephrine contrib- 
utes less than $1 million to annual sales, 
however, there isn’t much economic incen- 
tive to pay for new studies. 

Even with Abbott's reformulation, the 
acid question may not be moot. Dr. Gam- 
bino thinks there may be other acid-laden 
drugs, “but we’d never know, because manu- 
facturers don’t have to tell” acid levels. 


SLOW-K 


F. Gilbert McMahon wants the world to 
know about Slow-K, a drug he considers 
dangerous. Using an endoscope—a long tube 
with a fiber-optic camera on the end—to 
peer into the stomachs of volunteers, a team 
headed by the highly regarded Tulane Uni- 
versity researcher discovered what he says 
are an alarming number of stomach irrita- 
tions among users of Ciba-Geigy’s oral po- 
tassium supplement. In older patients, Dr. 
McMahon contends, these could develop 
into life-threatening ulcers. 

Dr. MeMahon's results certainly pleased 
the drug company that paid for his re- 
search, A.H. Robins Co., which produces the 
rival Micro-K, Introduced in 1981. Robins 
claims that its microencapsulated product, 
which disperses tiny granules of potassium, 
is less irritating to the stomach lining than 
the wax-coated Slow-K. Robins contends 
that Slow-K breaks up in chunks in the 
stomach. By including information from Dr. 
McMahon's study in package inserts and 
arming its sales force with the study’s de- 
tails, Robins figures it can cut into Slow-K’s 
dominant market share (Slow-K produced 
$60 million in sales last year; Micro-K, $3 
million). 

Ciba-Geigy considers Dr. McMahon's work 
hogwash. And at a meeting recently with 
the FDA, the dispute boiled over. Ciba pro- 
duced an outside study it sponsored, which 
showed little difference between the irrita- 
tion caused by the two products, Robins 
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called the work “junk.” Dr. McMahon said 
the data, which hadn’t been submitted for 
review beforehand, shouldn't have been ac- 
cepted. Ciba representatives said there 
wasn’t enough time. “But they had time to 
prepare color slides?” Dr. McMahon snorts. 
Also, the subjects of the outpatient study 
were volunteer medical students. “I have 
difficulty accepting outpatient studies.” Dr. 
McMahon says. “Medical students tend to 
drink on weekends and party. They take as- 
pirin, all things that could foul up” the 
stomach lining and thus skew results. 


METHODS QUESTIONED 


But Ciba also questioned Dr. McMahon's 
methods. Among other things, the company 
objected to his use of drugs to artifically 
slow digestion (Dr. McMahon says he 
wanted to simulate in his young volunteers 
the digestive system of elderly patients, who 
would be most at risk in taking the drug). 
Ciba also argued that Dr. McMahon's dan- 
gerous lesions were common occurrences 
that can be caused by many things—spicy 
foods, for one-and vanish quietly. 

The FDA, caught in the uneasy role of 
mediating apparently irreconcilable data, 
hasn't acted. When Dr. McMahon's work 
was first presented to the FDA last year, 
the agency asked Ciba and other makers of 
wax-coated potassium supplements to dupli- 
cate the study. At first, none would. They 
objected to the design of the study, and the 
FDA doesn’t have the authority to compel 
studies after it has approved a drug for mar- 
keting. In the end, each company designed 
its own study. 

Clearly, commercial interests have con- 
fused matters. Big pharmaceutical compa- 
nies pay for nearly all independent drug re- 
search these days, an alarming development 
to some. “Some companies’ standards aren't 
based on the excellence of the researcher, 


but on which lab can get the job done quick- 
ly,” says Sidney Wolfe, the head of the 
Health Research Group, a consumer-safety 
organization. “Others are more concerned 
with enlisting labs they know have a certain 
bias.” 


CAUTIOUS DOCTORS 


Physicians have learned to be cautious. 
I've seen studies that have been presented 
to print a brighter-than-true picture for cer- 
tain drugs,” says Larry M. Altschul, a West 
Islip, N.Y., cardiologist. 

Many feel the FDA, with limited re- 
sources, isn't up to the task of monitoring 
drugs on the market for newly uncovered 
side effects. Dr. McMahon, who was an ad- 
viser to a congressional committee on the 
drug-approval process, believes an independ- 
ent academic center should be created to 
study prescription-drug use. The U.S. and 
the world lack such an observing mecha- 
nism,” he says. 

The FDA's Dr. Lipicky clearly doesn't 
relish his task. “When it comes to arbitrat- 
ing science, we can do the job,” he says. 
“But ruling on what is largely a commercial 
debate is more than difficult, it’s distaste- 
ful.” 

Still, the FDA is expected to recommend 
that Dr. McMahon's work be included in the 
Robins company’s labeling information, 
along with other rival studies. Meanwhile, 
the companies have begun a marketing war, 
placing multi-page ads in medical journals 
touting their conflicting results. The out- 
come is that practicing physicians must play 
a new version of an old television show, 
“Who Do You Trust?” 
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CHECKING ACCOUNT 
DEREGULATION 


The SPEAKER. Under a previous 

order of the House, the gentleman 
from Rhode Island (Mr. St GERMAIN) 
is recognized for 5 minutes. 
Mr. ST GERMAIN. Mr. Speaker, in 
last year’s Garn/St Germain Deposito- 
ry Institution Deregulation Act, the 
Depository Institutions Deregulation 
Committee (DIDC) was directed to 
create an account that depository in- 
stitutions could offer that would be 
truly competitive with money market 
mutual funds. The statutory language 
provided that the account could be of- 
fered to businesses if that account was 
subject to reserves and provided that 
the account allowed no more than 
three third-party withdrawals per 
month. The section was also interpret- 
ed by some as authorizing the DIDC 
to create another account which 
would be available to businesses and 
which had no third-party transaction 
limits—in other words a Super NOW 
account (an interest-paying checking 
account). About 2 weeks ago, the 
DIDC concluded that its authority to 
authorize depository institutions to 
offer such an account was unclear. In- 
stead, it decided to seek congressional 
clarification. 

The legislation that I am introduc- 
ing today responds to the concerns of 
the members of the DIDC and also ad- 
dresses the major remaining deregula- 
tion issue involving the liability side of 
depository institutions’ balance sheets. 

This bill is not new. In the 95th Con- 
gress when the regulatory agencies 
were inventing ways around the re- 
strictions imposed by regulation Q (on 
the amount of interest payable on sav- 
ings accounts) and the prohibition on 
paying interest on checking accounts, 
I concluded that the time had come to 
repeal the prohibition and to author- 
ize all depository institutions to offer 
their customers (whether business or 
individual) checking accounts. Institu- 
tions would have been free to deter- 
mine the characteristics of the ac- 
counts they offered their customers— 
interest paying or not, for example. 
The 95th Congress ended before 
action could be taken on that bill. 

In the 96th Congress I reintroduced 
that legislation. At the same time a 
U.S. circuit court of appeals had de- 
clared that regulatory actions author- 
izing share drafts for credit unions 
and automatic transfer accounts for 
commercial banks were invalid. Since 
the bill would have ended the prohibi- 
tion on paying interest on demand de- 
posits and allowed any depository in- 
stitution to offer its customers such 
accounts, the legislation also ad- 
dressed the issues raised by the court. 
It was a bill designed to truly deregu- 
late depository institutions. It would 
have allowed each institution to design 
accounts that it believed would be at- 
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tractive to its customers free of gov- 
ernmental restrictions. 

It became clear during hearings on 
the legislation that depository institu- 
tions, particularly commercial banks, 
were not ready for the freedom to 
compete that this bill would have pro- 
vided. Bankers appearing before the 
committee in essence said competition 
is fine, but. The buts had substantial 
support and the committee and the 
House ultimately passed a bill extend - 
ing the NOW account experiment—in- 
terest paying checking accounts for in- 
dividuals and nonprofit organiza- 
tions—from New England to the 
Nation. Thus, individuals and nonprof- 
it organizations were allowed to have 
demand deposits which receive inter- 
est payments from any depository in- 
stitution. 

In the last Congress the deregula- 
tion effort was continued with further 
revision of the regulations imposing 
controls on the type of savings depos- 
its offered by depository institutions 
and with the directive to the DIDC to 
create an account to compete with the 
money market mutual funds. On the 
latter point, DIDC created the money 
market account and allowed institu- 
tions to offer a Super NOW to custom- 
ers eligible to hold regular NOW ac- 
counts. 

Small businesses and corporations 
are still precluded from enjoying the 
full benefits of receiving interest on 
their checking accounts. This particu- 
larly affects small businesses, because 
most large corporations are sophisti- 
cated enough to assure that their cash 
resources earn a return. These large 
firms are able to circumvent the prohi- 
bition on paying interest on demand 
accounts by utilizing cash manage- 
ment devices which minimize the 
amount of cash kept in noninterest 
earning accounts. The typical small 
business cannot afford this luxury or 
does not have sufficient resources to 
make effective use of such a service. 

The bill I am introducing today 
would address this inequity. Under the 
terms of the bill all depository institu- 
tions serving businesses would be able 
to offer checking accounts to business- 
es and corporations and those ac- 
counts could be interest paying. The 
institutions would have the freedom to 
determine what type of account they 
want to offer and attempt to sell that 
account in the market. 

Now that regulation Q will be virtu- 
ally eliminated, the time has come to 
remove the remaining controls on de- 
posits. This bill will do that and I hope 
that the committee and the House will 
adopt this approach. 

Mr. Speaker, I insert the text of the 
bill in the Recorp at this point. 
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ELR. 3535 
A bill to authorize depository institutions to 
offer interest-bearing demand deposits 
Be it enacted by the Senate and House of 


Section 1. This Act may be cited as the 
“Demand Deposit Equity Act of 1983”. 
MEMBER BANKS 
Sec. 2. Subsection (i) of section 19 of the 
Federal Reserve Act (12 U.S.C. 371a) is 
hereby repealed. 
DEPOSITORY INSTITUTIONS 
Sec. 3. Section Xa) of Public Law 93-100 
(12 US. C. 1832(a)) is amended— 
(1) in paragraph (1) by deleting the words 
“but subject to paragraph (2) ”; and 
(2) by striking out paragraph (2). 
INSURED BANKS 
Sec. 4. Section 18(g) of the Federal Depos- 
it Insurance Act (12 U.S.C. 1828 g)) is 
amended— 


(1) by striking out the first sentence of 
Paragraph (1) thereof; and 

(2) by striking out paragraph (2). 

SAVINGS INSTITUTIONS 

Sec. 5. Section 5(bX1) of the Home 
Owner’s Loan Act of 1933 (12 U.S.C. 
1464(b)(1)) is amended— 

(1) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(b)(1(A) An association may raise capital 
in the form of such deposits, shares, or 
other accounts (all of which are referred to 
in this section as accounts) as are author- 
ized by its charter or by regulations of the 
Board, and may issue such passbooks, certif- 
icates, or other evidence of accounts as are 
so authorized;” and 

(2) by striking out the first two sentences 
of subparagraph (B). 

FEDERAL CREDIT UNIONS 

Sec. 6. Section 205(f) of the Federal Credit 
Union Act (12 U.S.C. 1785(f)) is amended— 

(1) in the second sentence of paragraph 
(1) by striking out “Except as provided in 
paragraph (2), an”, and inserting in lieu 
thereof “An”; and 

(2) by striking out paragraph (2).@ 


RALPH DRUMMOND—OUTSTAND- 
ING JUDGE, FRIEND, AND CITI- 
ZEN 


The SPEAKER. Under a previous 

order of the House, the gentleman 
from California (Mr. PANETTA) is rec- 
ognized for 5 minutes. 
Mr. PANETTA. Mr. Speaker, I 
would like to take this opportunity to 
pay tribute to Monterey County Supe- 
rior Court Judge Ralph M. Drum- 
mond, a long time friend and truly 
outstanding individual who will, on 
July 11, 1983, retire from the bench. 
As one who has known this man, his 
work and his dedication to the law, I 
would like to take a few moments to 
share something of his life and his ac- 
complishments with my distinguished 
colleagues. 

Nobody could doubt this man’s sin- 
cerity and dedication to purpose—he 
earned his credentials by working 
nights as a Los Angeles policeman and 
attending the University of Southern 
California as an undergraduate and as 
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a law student during the day. This 
combination of responsibilities would 
be unbearable for the best of minds 
and the most dedicated of students. 
And yet, in the case of this exception- 
al gentleman, he earned his law degree 
in a record 2% years and at the same 
time distinguished himself on the Los 
Angeles police force and was promoted 
to lieutenant. 

After 12 years on the Los Angeles 
police force and several years practic- 
ing the law in Los Angeles, the Monte- 
rey Peninsula was fortunate to be able 
to count Ralph Drummond among its 
residents. His first years of practice I 
am proud to say were in the offices of 
the Panetta Building. Not long after 
moving to this area he was appointed 
to the bench by then Gov. Ronald 
Reagan in January 1969. Needless to 
say his service on the bench has been 
exemplary. In addition he is chairman 
of the California Center for Judicial 
Education and Research, a past presi- 
dent of the California Judge Founda- 
tion and member of most of the pres- 
tigious judicial and legal associations I 
can name. The list continues with a 
membership in the International Bar 
Association and his service as a judi- 
cial delegate abroad. 

This man generously contributes his 
time, energy and talents to his com- 
munity as well as his profession. He is 
currently chairman of the board of 
the Monterey College of Law and on 
the board of Community Hospital, the 
Medical Trust Fund, Monterey Foun- 
dation and California Council of 
Criminal Justice Board, and an active 
participant in a variety of community 
and social groups. Despite their num- 
bers, he is committed to each and all 
and serves thoughtfully and with 
great skill. 

This list of accomplishments speaks 
only in part of the honor that is due 
Judge Drummond. His vitality, his 
wonderful sense of humor and his 
kind, caring manner are known to all 
who have worked with him and called 
him friend. He has given much and I 
know he will continue to do so. He has 
not yet completed the legacy that men 
of his kind unconsciously bequeath to 
their fellows. He certainly has my re- 
spect and admiration and I am, indeed, 
proud to have his friendship. I extend 
my sincere congratulations on his re- 
tirement and I wish him good health, 
happiness and success in his future en- 
deavors.@ 


H.R. 3525, THE PERMANENT TAX 
TREATMENT OF FRINGE BENE- 
FITS ACT OF 1983 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from California (Mr. STARK) is recog- 
nized for 10 minutes. 

@ Mr. STARK. Mr. Speaker, today, 
the Honorable BARBER B. CONABLE, JR. 
and I are introducing H.R. 3525, the 
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Permanent Tax Treatment of Fringe 
Benefits Act of 1983, a bill intended to 
end the stalemate over the proper tax 
treatment of fringe benefits. This con- 
troversy has been with us too long. 
Since the Department of Treasury 
under President Ford published a dis- 
cussion draft of regulations in this 
area in 1975, subsequent proposals 
have been developed by the tax sec- 
tion of the American Bar Association, 
the Federal Tax Division of the Amer- 
ican Institute of Certified Public Ac- 
countants, a task force of the Commit- 
tee on Ways and Means, the tax sec- 
tion of the New York State Bar, and 
the Department of Treasury under 
both President Carter and President 
Reagan. However, as a result of the in- 
tense criticisms directed at various as- 
pects of these proposals, Congress de- 
termined in 1978 that the tax treat- 
ment of fringe benefits should be ad- 
dressed by legislation and prohibited 
the Treasury Department from issuing 
further regulations. 

The moratorium on fringe benefit 
regulations will expire on December 
31, 1983. Recent experience shows that 
moratoriums are not solutions. The 
absence of a nationally uniform policy 
on the treatment of fringe benefits 
also imposes costs, burdens, and in- 
equities on taxpayers. These adverse 
consequences are finally being felt. 
Now is the time to resolve a major dif- 
ficulty with our income tax system. 
The bill that we are introducing today 
represents a fair and pragmatic ap- 
proach to a permanent solution. 

The fringe benefit problem contains 
the potential for substantial erosion of 
the income tax base. Numerous fringe 
benefits clearly provide economic ben- 
efits to employees, representing gross 
income subject to taxation under code 
section 61. Yet most of these benefits 
have not been included as taxable 
income historically, for a variety of 
practical and other reasons. If the 
growth of untaxed fringe benefits con- 
tinues unchecked, the problem of 
uneven tax burdens among similarly 
situated taxpayers could become intol- 
erable. Carried to a logical—if ex- 
treme—conclusion, tax free compensa- 
tion received in the form of in-kind or 
deferred benefits could result in sub- 
stantial revenue losses and a reduction 
in tax equity, which requires that tax 
liability depend on economic income. 
The recent growth of fringe benefits, 
in magnitude and incidence, has exac- 
erbated these concerns. 

The threat posed to our Federal 
income tax system has not gone unno- 
ticed. Treasury Department officials 
in every administration since Presi- 
dent Nixon’s have called upon Con- 
gress to address the problem or permit 
the Treasury to do so in regulations. 
Each of the groups cited above has de- 
voted substantial time and effort in 
developing proposals to deal with 
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fringe benefit taxation because, as 


these groups recognize, the problem is 
so critical to the entire income tax 


For example, in its recent report on 
the tax treatment of fringe benefits, 
the tax section of the New York State 
Bar Association observed: 

But the importance of allowing fringe 
benefits to go untaxed goes beyond the 
direct revenue loss; in any taxing system 
which depends primarily upon voluntary 
compliance and self-assessment, there is a 
strong linkage between underreporting (and 
nonreporting) of income in one area and the 
failure by taxpayers to report income of 
other types. We believe it is not unlikely 
that the extent to which fringe benefit 
income goes unreported and untaxed, par- 
ticularly in view of its highly conspicuous 


such as dividends, interests, and capital 
gains. 


We agree the problem posed by the 
fringe benefit impasse is very serious. 
It is also clear to us that successful 
resolution of this conflict requires a 
shared sense of urgency. 

In our opinion, the legislation ad- 
vanced today gives much ground. It ac- 
commodates most existing practices of 
employers who offer employees, on fa- 
vorable terms, the goods or services 
that they also provide to the public. 
No revenue goals are imposed or even 
attempted. We expect further refine- 
ments to be offered to this proposal, 
but we must warn against the erosion 
of equity—the unfairness to some and 
of favor to others—created by expand- 
ing the scope of tax exempt fringe 
benefits. 

I would now like to present an over- 
view of the proposed legislation, with 
a more detailed explanation to follow. 
The approach provides generous rules 
for benefits offered to employees on 
favorable terms where the goods or 
services are those provided to custom- 
ers in the ordinary course of the trade 
or business of the employer for which 
the employee works. 

The income tax system is most 
threatened by untaxed benefits which 
are substituted for taxable compensa- 
tion. Thus, goods or services that em- 
ployers purchase for employees, di- 
rectly or through reciprocal arrange- 
ments, are of great concern. Absent 
compelling public policy under which 
Congress has created statutorily 
exempt benefits like health insurance, 
these benefits should be fully taxed to 
employees. Examples are free vaca- 
tions for top salesmen, country club 
and similar memberships for execu- 
tives, free personal use of company 
automobiles or airplanes and so forth. 

In determining the proper treatment 
of goods or services provided employ- 
ees which the employer is in the busi- 
ness of providing to the public, we be- 
lieved it likely that these are worth 
less to their employee recipients than 
their retail selling price. For example, 
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the employee of a department store 
who purchases clothing from the store 
at a discount is restricted in purchases 
to the particular items carried by that 
store. Further, the right to purchase 
goods at a discount is not freely trans- 
ferable and, thus, it seems inappropri- 
ate to treat as taxable income the full 
difference between what the employee 
paid for the item and the retail price. 
In addition, the employer may offer 
the product to employees on a more 
restricted basis than it is generally of- 
fered to the public, making valuation 
of the benefit a difficult undertaking. 

Accordingly, the bill would allow an 
exclusion from gross income for two 
categories of employer products pro- 
vided to employees at below-market 
prices. First, when the employer 
incurs no substantial additional cost 
and forgoes no revenue in providing a 
service to an employee, the entire 
value of the service may be excluded 
from gross income. An example of 
such a service is the ability of airline 
employees to fly at no or minimum 
charge on their employer’s flights. 
This privilege is granted only on a 
standby basis, where the employee can 
be bumped at the last minute by a 
paying passenger. With respect to 
other goods and services offered cus- 
tomers and provided to employees on 
favorable terms, the bill would exclude 
discounts of up to 20 percent. Howev- 
er, where the average markup is less 
than 20 percent, the excluded discount 
could not exceed the average markup. 
This rule is intended to eliminate the 
potential for the employer to generate 
tax losses through employee discount 
policies. Favorable income tax treat- 
ment would be available only when 
these fringe benefits are provided to 
employees on terms which do not dis- 
criminate in favor of owners, share- 
holders, or highly compensated em- 
ployees. 

The bill would not accommodate re- 
ciprocal arrangements where an em- 
ployer agrees to provide benefits to 
the employees of another employer. 
We recognize that this limitation is at 
odds with current practices in some in- 
dustries. However, it seemed clear 
that, to reduce the perception of un- 
fairness and the spread of exempt ben- 
efits in this world of interrelated busi- 
nesses, the special exclusion rules had 
to be limited to the benefits provided 
by the direct employer of the employ- 
ee. Deviation from this limitation 
seems most dangerous to us as it 
quickly becomes impossible to draw 
further distinctions. When an employ- 
er makes reciprocal arrangements, it 
also seems more clearly part of a com- 
pensation package. 

The bill excludes working condition 
fringe benefits provided in connection 
with the employee’s performance of 
his job and where substantially all the 
use is in connection with such per- 
formance. De minimis fringe benefits, 
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those of such small value that ac- 
counting for them is unreasonable or 
impractical, are also excluded, such as 
a company picnic, Christmas gifts of 
small value, and so forth. 

The bill also includes special rules 
designed to address several problem 
areas. Under the working condition 
rule, auto salesmen who use demon- 
strator cars where there are substan- 
tial restrictions on personal use may 
qualify for exclusion on their use of 
the car in the sales area. Parking made 
available to employees on a nondiscrim- 
inatory basis is excluded, whether pur- 
chased for employees or otherwise, 
because of the longstanding controver- 
sies in valuation and the difficulty in 
distinguishing parking as a working 
condition from other sorts of parking. 

Gyms, athletic facilities, and other 
recreational facilities provided on the 
premises of employers pose serious 
valuation problems. Since equity de- 
mands that purchased services of this 
sort be fully taxed, the bill proposes to 
resolve this difficulty and achieve 
rough parity by denying employers 
any deduction for the costs of such fa- 
cilities, including operating expenses 
and depreciation allowable under code 
section 167 (unless the employer elects 
to have the value included in the 
income of the employee). 

In coordinating these proposed rules 
with other provisions of law, the bill 
would: First, conform the FICA, 
FUTA, and RRTA tax bases to these 
rules as well; second, clarify that these 
rules do not apply to fringe benefits 
where other statutory rules exist; and 
third, amend code section 125 to pro- 
vide that taxable fringe benefits and 
property may not be included in a caf- 
eteria plan. 

Finally, the bill would amend code 
section 117 relating to provisions on 
scholarships to clarify present law 
with respect to tuition reduction prac- 
tices. Under the bill, tuition reduction 
provided an employee, a spouse or de- 
pendent children, for undergraduate 
education at the employing institution 
would continue to be excluded from 
income. Such tuition reduction could 
not be offered in the context of an 
option to take cash or a taxable bene- 
fit. In addition, nondiscrimination 
among employees would be required. 
The proposed rule will accommodate 
much of present practice encouraged 
by the 1956 regulations under section 
117. However, the bill would not cover 
present reciprocal agreements among 
differing institutions. Thus, the bene- 
fit must be provided by the direct em- 
ployer of the employee in order to re- 
ceive this special tax treatment. 

In general, the provisions of the bill 
would be effective on January 1, 1984. 


A technical explanation and the bill 
follow: 
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TECHNICAL EXPLANATION OF H.R. 3525— THE 
PERMANENT TAX TREATMENT OF FRINGE 
BENEFITS Act or 1983 


I. IN GENERAL 


Under the bill, certain fringe benefits pro- 
vided by an employer would be excluded 
from the recipient employee's gross income 
for Federal income tax purposes and from 
the wage and benefit base for purposes of 
social security and other employment taxes. 

The excluded fringe benefits would be 
those benefits that qualify under one of the 
following four categories as defined in the 
bill: (1) a no-additional-cost service, (2) a 
qualified employee discount, (3) a working 
condition fringe, or (4) a de minimis fringe. 
Special rules would apply with respect to 
parking provided to employees, use of an 
employer-provided demonstration cars by 
auto salespersons, and employee use of 
gyms and other recreational facilities on the 
premises of an employer. Also, the bill 
would provide an exclusion for certain tui- 
tion reductions provided by and at a school 
or college to its employees, or their spouses 
or children. In the case of a no-additional- 
cost service, a qualified employee discount, 
parking, or a tuition reduction, the exclu- 
sion would apply only if the benefit is made 
available to employees on a nondiscrimina- 
tory basis. 

Any fringe benefit which does not qualify 
for exclusion under the bill (for example, 
free or discounted goods or services which 
are limited to corporate officers) or under 
another specific statutory fringe benefit 
provision is taxable to the recipient, under 
Code sections 61 and 83, at the excess of its 
fair market value over any amount paid by 
the employee for the benefit. 

The provisions of the bill generally would 
take effect on January 1, 1984, except that 
the tuition reduction exclusion would apply 
with respect to education furnished after 
June 30, 1984. 


II. NO-ADDITIONAL-COST SERVICE 


Under this category, the entire value of 
any no-additional-cost service provided by 
an employer to and for the use of an em- 
ployee (or the employee’s spouse or chil- 
dren) would be excluded for income and em- 
ployment tax purposes, but only if the serv- 


ice is provided to employees on a 
nondiscriminatory basis (see discussion be- 
low of nondiscrimination rules). 

To qualify under this exclusion, the serv- 
ice must be of the same type which is pro- 
vided to the public in the ordinary course of 
the employer's trade or business in which 
the employee works, and the employer must 
incur no substantial additional cost in pro- 
viding the service to the employee (or em- 
ployee’s family). For this purpose, the term 
cost would include any revenue foregone be- 
cause the service had been made available 
to the employee (or employee's family) 
rather than to the general public. The de- 
termination of whether the employer had 
incurred any substantial additional cost in 
providing the benefit would be made with- 
out regard to any amounts paid by the em- 
ployee for the service. 

The exclusion would also be available 
where qualifying no-additional-cost service 
is provided by an employer to and for the 
use of an individual (or the individual's 
spouse or children) who formerly worked 
for the employer in the employer's trade or 
business in which the service is being pro- 
vided and who separated from service with 
the employer in that trade or business be- 
cause of retirement or disability. 

As an illustration of this category of ex- 
cludable benefits, assume that a corporation 
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which operates an airline as its only trade 
or business adopts a policy of providing all 
of its employees (and their spouses and chil- 
dren) with free travel as stand-by passen- 
gers on the employer airline's flights if the 
space taken had not been sold to the public 
by departure time, and that this benefit is 
available on terms that satisfy the bill’s 
nondiscrimination requirements. In such a 
case, the entire fair market value of the free 
travel would be excluded under the no-addi- 
tional-cost service rule in the bill. This con- 
clusion follows because the service provided 
by the employer to its employees who work 
in the employer's airline trade or business is 
the same as that provided to the general 
public (airline flight), the service is provided 
at no substantial additional cost or foregone 
revenue to the employer (the seat would 
have been unsold if the employee had not 
taken the trip), and the eligibility terms are 
assumed to satisfy the nondiscrimination re- 
quirements. 

On the other hand, this exclusion catego- 
ry would not apply, for example, where em- 
ployees in the hotel trade or business of a 
corporation receive free stand-by travel on 
an airline operated by the same corpora- 
tion’s airline trade or business, where em- 
ployees of one airline receive free stand-by 
travel benefits on another airline through 
reciprocal arrangements, or where employ- 
ees of a consumer goods manufacturer are 
allowed to “hitchhike” for personal trips on 
a company plane or automobile even though 
the plane or automobile otherwise is making 
a trip on company business. In each of these 
cases, even if there were no substantial addi- 
tional cost to the trade or business in pro- 
viding the service, the benefit is not a serv- 
ice generally provided to customers in the 
specific trade or business of the recipient’s 
employer in which the employee is at the 
time providing services. Accordingly, the re- 
quirements of the no-additional-cost exclu- 
sion would not be satisfied. 

III. QUALIFIED EMPLOYEE DISCOUNT 
A. In general 

Under this category, qualified discounts 
allowed to an employee (or the employee's 
spouse or children) from the selling price of 
the employer’s goods or services would be 
excluded, up to 20 percent of the selling 
price, for income and employment tax pur- 
poses, but only if provided to employees on 
a nondiscriminatory basis. 

To qualify under this exclusion, the goods 
or services on which the discount is avail- 
able must be those which are offered for 
sale by the employer to customers in the or- 
dinary course of the employer's trade or 
business in which the employee works. For 
example, goods held for sale in the retail de- 
partment store trade or business of a firm 
would be eligible for the discount exclusion 
if purchased at discount by an employee of 
the firm who works in that trade or busi- 
ness. 

The exclusion would also be available 
where a qualified discount is provided by an 
employer to an individual (or the individ- 
ual’s spouse or children) if the individual 
had formerly worked for the employer in 
the employer’s trade or business in which 
the service is being provided and who sepa- 
rated from service with the employer in 
that trade or business because of retirement 
or disability. 

B. Limitation on exclusion 


The excludable amount of the discount 
would be limited to the lesser of (1) 20 per- 
cent of the price to which the goods or serv- 
ices are offered to nonemployee customers 
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by the employer or (2) the employer's profit 
percentage, as defined in the bill. 

For this purpose, the employer's profit 
percentage would mean the amount by 
which the aggregate sales price for the year 
of property or services sold by the employer 
exceeds their aggregate cost to the employ- 
er, divided by the aggregate sales price. For 
example, if total sales of a product during 
the year were $1 million and the employer’s 
cost of the product was $850,000, then the 
profit percentage would be 15 percent ($1 
million minus $850,000, divided by $1 mil- 
lion). Thus, if (for example) any employee 
were allowed a 19-percent discount by the 
employer, the amount of excludable dis- 
count would be limited to 15 percent. 

The bill would provide than an employer 
may compute the profit percentage on the 
basis of all property or services held for sale 
or provided to customers in the employer’s 
trade or business in which the employee 
works. As an alternative, the employer could 
select any reasonable classification of prop- 
erty or services. For example, a department 
store business could compute a profit per- 
centage for the store business as a whole, or 
may select different profit percentages for 
different departments or types of goods 
(high markup items versus low markup 
items), provided the classifications are made 
on a reasonable basis. Under either compu- 
tation method, the determination of the 
profit percentage is to be made on the basis 
of the employer's experience during a repre- 
sentative period. 


C. Leased sections of department stores 


In cases where a department store leases 
floor space to another employer (such as a 
cosmetics firm), and employees of the lessee 
engage in over-the-counter sales of property 
which appear to the public to be made by 
department store employees, then, for pur- 
poses of the exclusion in the bill for quali- 
fied employee discounts, the leased section 
would be considered as part of the depart- 
ment store and the employees of the leased 
section would be considered to be employees 
of the department store for the purpose. 
Thus, if individuals selling cosmetics on the 
department store floor are actually employ- 
ees of the cosmetic company rather than of 
the store, they would be considered employ- 
ees of the department store for purposes of 
the exclusion for qualified employee dis- 
counts. Therefore, if they receive from the 
store a discount on their purchases of items 
in the store other than cosmetics, the 
amount of the discount (subject to the per- 
centage limitation) would be excluded from 
income. Likewise, since the cosmetic section 
itself would be considered as part of the de- 
partment store, any discount allowed to de- 
partment store employees by the cosmetics 
firm to purchase cosmetics would be exclud- 
able from income (subject to the percentage 
limitation). 


IV. WORKING CONDITION FRINGE 


A. In general 

Under the bill, the fair market value of 
property or services provided primarily for 
the purpose of facilitating the employee's 
work for the employer would be excluded 
for income and employment tax purposes. 
This working condition exclusion would 
apply however, only if substantially all (for 
this purpose, at least 85 percent) of the use 
of the property or services reasonably can 
be expected to occur in connection with the 
employee's performance of services, i.e., for 
business purposes. For example, if an em- 
ployee is provided with a company car pri- 
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marily for business use and less than 15 per- 
cent of the employee’s use of the car is for 
personal purposes, the entire value of the 
use of the automobile would be excludable. 
If the personal use exceeded 15 percent, this 
exclusion would not be available (but a de- 
duction would be allowed for business use). 

A benefit generally would be treated as a 
working condition fringe if it is provided by 
an employer primarily for the safety of its 
employees. For example, if the U.S. Govern- 
ment provides a bodyguard or chauffeured 
limousine for security reasons, to an em- 
ployee stationed in a foreign country, the 
value of the bodyguard or limousine would 
be treated as a working condition fringe 
benefit that is not taxable to the employee. 
Other examples of benefits that generally 
would be excluded as working condition 
fringes include chauffeured limousines car- 
rying executives from their offices to busi- 
ness appointments, office furnishings and 
supplies, taxi fare provided to secretaries 
working late at night, and on-premises first- 
aid stations. 


3. Parking 


The fair market value of a free or reduced 
cost parking would be excluded as a working 
condition fringe only if such parking is 
available on a nondiscriminatory basis (see 
discussion below of nondiscrimination 
rules). 


C. Demonstration use by auto salespersons 


Under the bill, the fair market value of 
the use of an employer-provided car by an 
automobile salesperson would be considered 
an excludable working condition fringe if (1) 
the car is provided primarily for the pur- 
pose of facilitating the employee’s perform- 
ance of service for the employer, (2) sub- 
stantially all the use of the car by the sales- 
person occurs in the sales area in which the 
auto dealer's sales office is located, and (3) 
there are substantial restrictions on the per- 
sonal use of the car by the salesperson. For 
example, if an auto salesperson is required 
to drive the make of car which the auto 
dealer sells, is limited in the amount of 
miles he or she may drive the auto, may not 
store personal possessions in the auto, and 
is prohibited from using the car for vacation 
trips, such restrictions generally would be 
considered substantial for purposes of this 
special rule. 

V. DE MINIMIS FRINGE 


Under the bill, if the fair market value of 
property or services which otherwise would 
be a taxable fringe benefit is so small that 
accounting for it would be unreasonable or 
administratively impractical, then the value 
would be excluded for income and employ- 
ment tax purposes. 

In determining whether the de minimis 
exclusion applies, the values of all property 
or services provided to an employee during 
the year would aggregated, except for (1) 
property or services that are excluded from 
taxation under a specific statutory exclu- 
sion provision (such as qualified employee 
discounts) and (2) any other property or 
service provided to the employee which had 
more than a small fair market value. Exam- 
ples of benefits which generally would be 
excludable as de minimis fringes would in- 
clude the typing of personal letters by an 
employee’s secretary, occasional company 
cocktail parties or picnics for employees, 
traditional Christmas gifts of property with 
a low fair market value, and reduced cost 
cafeterias available to all employees. 

VI. NONDISCRIMINATION RULES 


To qualify under the bill for the no-addi- 
tional-cost service exclusion, the qualified 
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employee discount exclusion, the parking 
exclusion, or the qualified tuition reduction 
exclusion (described below), the benefit 
must be available on substantially the same 
terms to each member of a group of employ- 
ees which is defined under a reasonable clas- 
sification set up by the employer that does 
not discriminate in favor of officers, owners, 
or highly compensated employees. 

The determination of whether a particu- 
lar classification is reasonable would depend 
on the facts and circumstances involved. A 
classification that, on its face, provides ben- 
efits only to officers, shareholders, or 
highly compensated employees is per se dis- 
criminatory, and no exclusion would be 
available for the value of such benefits. On 
the other hand, an employer could establish 
a classification that is based on certain ap- 
propriate factors, such as seniority or job 
description, provided that the effect of the 
classification is nondiscriminatory. Thus, 
for example, if an employer makes free or 
reduced-cost parking available to all its em- 
ployees on the basis of seniority, and if 
those employees who have parking spaces 
constitute a fair cross-section of all employ- 
ees, then the fair market value of the park- 
ing spaces provided would be excluded 
under the bill. On the other hand, if an em- 
ployer provides free or reduced-cost parking 
only to highly compensated employees, the 
fair market value of the parking would not 
be excluded. 

VII. RECREATIONAL FACILITIES 


In general, the fair market value of any 
on-premise recreational facility provided 
and operated by an employer for its employ- 
ees, where substantially all the use of the 
facility is by the employees (or their spouses 
or children), would be excluded for income 
and employment tax purposes. The recre- 
ational facility need not be in the same loca- 
tion as the business premises of the employ- 


er. 

Under the bill, the employer’s deductions 
with respect to the on-site recreational facil- 
ity would be limited in computing the em- 
ployer’s taxable income. No limitation 
would apply to any deduction (such as for 
interest or taxes) allowable to the employer 
without regard to the deduction’s connec- 
tion to a trade or business. In the case of 
other facility expenses such as utilities, 
maintenance, depreciation, etc., the deduc- 
tions could not exceed the amount of gross 
income from the property reduced by those 
deductions which are allowable regardless 
of their trade or business connection. 

For example, if an employer provided and 
operated handball courts on its premises to 
be used free of charge by its employees, 
under the general rule the value of the use 
of these courts would be excluded from the 
employees’ income and there would be no 
deduction allowed for expenses attributable 
to the facility and otherwise deductible only 
as trade or business expenses. Thus, if the 
employer, incurred $500 in taxes, $1,000 in 
interest, and $4,000 in operating expenses, 
the only deductions allowed would be $1,500 
($500 for taxes plus $1,000 for interest). 
However, if the employer had charged em- 
ployees or others a fee to use the courts, de- 
ductions could be taken up to the amount of 
the fees reduced by tax, interest, and other 
deductions not affected by this provision. If, 
in the above example, $2,500 of fees had 
been collected, the employer could deduct 
$1,000 of the operating expenses ($2,500 
minus $1,500) in addition to the $1,500. 

At the employer's election, the exclusion 
under the bill with respect to recreational 
facilities would not be available to its em- 
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ployees; in that case, the deduction limita- 
tion would not apply to the employer. The 
election would be made for any taxable year 
in a time and manner as prescribed in Treas- 
ury regulations. Any election made would 
apply to all recreational facilities of the em- 
ployer. Once made, an election could not be 
revoked without permission of the Internal 
Revenue Service. 


VIII. NONAPPLICABILITY TO CERTAIN FRINGE 
BENEFITS 

No fringe benefit would be excluded under 
the bill (other than a de minimis fringe) if 
another section of the Internal Revenue 
Code provides rules for tax treatment of 
that general type of benefit. For example, 
the fair market value of day care services 
provided to an employee would be excluda- 
ble only pursuant to the provisions of Code 
section 129. If in a particular situation such 
services do not qualify for exclusion under 
section 129, no exclusion (other than the de 
minimis exclusion) would be available under 
the bill. 


IX. QUALIFIED TUITION REDUCTIONS 

The bill would amend Code section 117 
(relating to scholarship and fellowship 
grants) to exclude, for income and employ- 
ment tax purposes, the amount of any re- 
duction in tuition provided by and at an 
educational institution to its employee (or 
the employee's spouse or children), if such 
benefits are made available to employees on 
a nondiscriminatory basis (see discussion 
above of nondiscrimination rules). The ex- 
clusion would not apply with respect to tui- 
tion for education at the graduate level. No 
exclusion would be provided if an employee 
working for a school or college receives a re- 
duction in tuition with respect to studies at 
a different educational institution. 

The qualified tuition reduction provision 
of the bill would apply with respect to edu- 
cation furnished after June 30, 1984. 

X. CAFETERIA PLANS 

The bill would amend the definition of 
cafeteria plans for purposes of Code section 
125 to provide that such plans may offer 
employees choices only among cash or those 
fringe benefits that are excludable from 
gross income under a specific section of the 
Internal Revenue Code (other than educa- 
tional assistance, vanpooling, and benefits 
excludable under provisions of the bill).e 


@ Mr. CONABLE. Mr. Speaker, today, 
my colleague PETE STARK and I are in- 
troducing the Permanent Tax Treat- 
ment of Fringe Benefits Act of 1983. 
The bill attempts to fill a vacuum 
which has existed for many years in 
the tax treatment of various fringe 
benefits provided by employers to 
their employees. This vacuum exists 
largely because Congress has failed to 
take decisive permanent action with 
respect to the taxation of fringe bene- 
fits and has imposed a moratorium 
since 1978 prohibiting the Treasury 
Department from issuing final regula- 
tions providing guidance in this area. 
This combination of congressional 
inaction and Treasury Department im- 
mobility has prevented development 
of a clear, uniform set of rules to guide 
both employers and employees in the 
proper tax treatment of fringe bene- 
fits. One result has been that many 
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benefits which are clearly subject to 
general rules of includability have not 
been taxed. 

The importance of providing a uni- 
form set of rules for the taxation of 
fringe benefits should not be under- 
stated and, in fact, becomes greater 
with each passing year. A number of 
factors support this conclusion. 

First, a continued lack of guidance 
with respect to the taxation of fringe 
benefits will permit a continued ero- 
sion of the tax base as more and more 
employers provide noncash forms of 
compensation in the hope of avoiding 
includability in taxable income. The 
resulting in the tax base 
will require inevitably either a higher 
rate of tax on the bulk of American 
taxpayers or a change to a completely 
different system of taxation, such as a 
consumption-based system. 

Second, the absence of a uniform set 
of rules for taxing fringe benefits im- 
poses serious inequities within the 
system as taxpayers in different parts 
of the country are treated in a dis- 
criminatory manner with respect to 
identical or comparable forms of 
fringe benfit compensation. Such in- 
equities can cause distrust and a lack 
of respect for our system of taxation 
which relies heavily upon voluntary 
compliance and thus needs a percep- 
tion of fairness for continued viability. 

Third, the untaxed status of fringe 
benefits encourages employers to pro- 
vide noncash forms of compensation, 
thus restricting the employees’ free- 
dom of choice as to what their com- 
pensation may be used to purchase. 
Obviously, take-home cash pay is the 
stuff of freedom, since it can be used 
to buy anything, while a “fringe” has 
to be spent entirely for the purposes 
of the fringe. 

Fourth, the ngntaxed status of cer- 
tain fringe benefits creates inequities 
among various taxpayers because not 
all employers will provide comparable 
compensation packages. Thus, those 
employers providing a greater percent- 
age of nontaxed fringes will put their 
employers in a favored position com- 
pared with employers providing princi- 
pally cash forms of compensation. 
Those employees receiving principally 
cash forms of compensation must use 
after-tax dollars to acquire services 
and products comparable to those pro- 
vided in noncash, nontaxed forms by 
other employers. For example, if an 
employer provides a nontaxed fringe 
benefit with a value of $100, the cost 
to the employee before tax is $100. If 
another employee does not receive this 
similar benefit and must use after tax 
dollars to acquire that same benefit, 
the cost to that employee, assuming 
an average taxable rate of 30 percent, 
would be $143 before tax. 

The bill which Mr. Starx and I have 
introduced today attempts to elimi- 
nate such patently unfair practices by 
providing a uniform set of rules for 
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the taxation of fringe benefits. I want 
to emphasize that in doing so, it ac- 
commodates many existing practices 
of employers. For example, the bill 
does not modify the existing general 
rule of section 61 of the Internal Reve- 
nue Code which requires that all 
forms of compensation to an employ- 
ee, whether in cash or noncash forms, 
are includable in gross income. 
Rather, it provides a series of excep- 
tions from the general rule to clarify 
which items are not subject to the 
general rule of inclusion. Generally, 
there are four areas of exception. 

First, if a service is provided to an 
employee by an employer at no sub- 
stantial additional cost to the employ- 
er, and a service is one which is nor- 
mally provided as part of an employ- 
er’s trade or business, there will be no 
income inclusion for the employee. 
Second, certain qualified employee dis- 
counts are exempted from income, 
provided that generally the amount of 
the discount does not exceed 20 per- 
cent of the retail price at which mer- 
chandise customarily is offered for 
sale by the employer to customers. 
Third, certain working condition 
“fringes” are specifically excluded 
from gross income, including employee 
parking if available on a nondiscrimi- 
natory basis. Fourth, a de minimis rule 
is provided which specifies that prop- 
erty or services whose value is so small 
as to make accounting for it unreason- 
able or administratively impracticable 
will not be includable in income. Spe- 
cial rules are provided for tuition re- 
mission programs, recreational facili- 
ties provided by employers, and dem- 
onstrator autos provided to car sales- 
men. In addition, the bill conforms 
FICA, FUTA, and the railroad retire- 
ment tax bases to the income tax basis 
as far as fringe benefits are concerned. 
A detailed explanation of the bill is set 
forth below. 

We should not approach this task 
with rigidity, nor should we ignore 
long-accepted practices; but we have 
waited too long to face what should be 
a responsibility of the Congress, 
rather than of the courts or the regu- 
lators. 

It is my hope that the Committee on 
Ways and Means will complete action 
on this important piece of legislation 
in the near future so that enactment 
by the end of this year can be 
achieved. It is difficult to overstate the 
importance of establishing a national 
policy for the taxation of fringe bene- 
fits. Notwithstanding the other re- 
sponsibilities the Congress faces, this 
task requires prompt action. 


OFFICIALS PRESS INVESTIGA- 
TIONS IN KERR AND WOOD 
CASES 


The SPEAKER. Under a previous 
order of the House, the gentleman 
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from Texas (Mr. GONZALEZ) is recog- 
nized for 30 minutes. 

Mr. GONZALEZ. Mr. Speaker, I 
have not recently referred to the pro- 
ceedings involving and having resulted 
in the case of the judicial proceedings 
on account of the murder of the Fed- 
eral district judge for the western dis- 
trict, John W. Wood, and the attempt- 
ed murder or assassination of the as- 
sistant Federal district attorney for 
the western district, Mr. Kerr. 


o 1830 


I want to announce to the House 
that the officials, the proper officials, 
are pursuing, I am glad to say, the 
Kerr case, which looked for a while as 
if it were about to be abondoned. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 2760, INTELLIGENCE 
AUTHORIZATION 
FISCAL YEAR 
MENT 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 98-290) on the reso- 
lution (H. Res. 261) providing for the 
consideration of the bill (H.R. 2760) to 
amend the Intelligence Authorization 
Act for fiscal year 1983 to prohibit 
U.S. support for military or paramili- 
tary operations in Nicaragua and to 
authorize assistance, to be openly pro- 
vided to governments of countries in 
Central America, to interdict the 
supply of military equipment from 
Nicaragua and Cuba to individuals, 
groups, organizations, or movements 
seeking to overthrow governments of 
countries in Central America, which 
was referred to the House Calendar 
and ordered to be printed. 


LEAVE OF ABSENCE 
By unanimous consent, leave of ab- 
sence was granted to: 
Mr. Harrison (at the request of Mr. 
Wricut), after 1:30 p.m. today, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 
By unanimous consent, permission 
to address the House, following the 


legislative program and any special 
orders heretofore entered, was granted 


to: 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. GonzALez, for 30 minutes, today. 

Mr. St GERMAIN, for 5 minutes, 
today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. STARK, for 10 minutes, today. 

Mr. ROSTENKOWSKI, for 10 minutes, 


Mr. ‘Neat, for 10 minutes, today. 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Packarp) and to include 
extraneous matter:) 

Mr. Gruman in two instances. 

Mr. Davs in two instances. 


PRRRRRRRRERRRRRES 


quest of Mr. GonzaLez) and to include 
extraneous matter:) 
Ms. Ferraro in two instances. 
Mr. GUARINI. 
Mr. Roe. 
Mrs. KENNELLY in three instances. 
Mr. St GERMAIN. 


il 


i 


Mr. 
Mr. 
Mr. 
Mr. 
Mrs. 
Mr. 


i 


ScHROEDER in two instances. 
. PATTERSON in two instances. 
. BRITT. 

. ERDREICH. 


PERE 


Mr. EDGAR. 

Mr. STARK in two instances. 
Mr. GAYDOS. 

LIPINSEKI. 

SHELBY in two instances. 


PRRRRRRERRRERRRRS 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled joint resolutions of 
the Senate of the following titles: 
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S.J. Res. 18. Joint resolution designating 
September 22, 1983, as “American Business 
Women’s Day”; 

S.J. Res. 34. Joint resolution designating 
“National Reye's Syndrome Week”; and 

S.J. Res. 68. Joint resolution to authorize 
and request the President to designate July 
16, 1983, as “National Atomic Veterans’ 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 31 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, July 13, 1983, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1517. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Navy’s proposed offer to sell certain de- 
fense articles to Israel (Transmittal No. 83- 
25), pursuant to 10 U.S.C. 133b; to the Com- 
mittee on Armed Services. 

1518. A letter from the Executive Direc- 
tor, Civil Air Patrol transmitting the annual 
report of the Patrol for calendar year 1982, 
pursuant to section 7 of the act of July 1, 
1946; to the Committee on Armed Services. 

1519. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-46, “Rental Housing Act of 1980/ 
Cooperative Housing Owners Equality 
Amendment Act of 1983,” and report, pursu- 
ant to section 602(c) of Public Law 93-198; 
to the Committee on the District of Colum- 
bia. 

1520. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-47, “Advisory Neighborhood 
Commission Funding threshold Act of 
1983,” and report, pursuant to section 602(c) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

1521. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-48, “D.C. Architect’s License Ex- 
amination Fees Amendment Act of 1983,” 
and report, pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

1522. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-49, “Members of the Council of 
the District of Columbia Pay Increase Limi- 
tations Act of 1983,” and report, pursuant to 
section 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

1523. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-50, “Washington Convention 
Center Management Act of 1979 Amend- 
ment Temporary Act of 1983.“ pursuant to 
section 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

1524. A letter from the Assistant Attorney 
General of the United States, transmitting a 


y 
during World War II, and to terminate the 
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Office of Alien Property by the end of fiscal 
—.— 1983; to the Committee on Foreign Af- 


1525. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting a letter from the Chief of Engineers, 
Department of the Army, dated December 
19, 1978, with accompanying papers and il- 
lustrations, on Savannah Harbor (widen- 
ing), Ga., in response to a resolution of the 
Committee on Public Works of the U.S. 
House of Representatives adopted July 10, 
1968 (H. Doc. No. 98-82); to the Committee 
on Public Works and Transportation and or- 
dered to be printed. 

1526. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation entitled the “Financial Institu- 
tions Deregulation Act of 1983”; jointly, to 
the Committees on Banking, Finance and 
Urban Affairs and Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. pe LA GARZA: Committee on Agricul- 
ture. H.R. 3385. A bill to provide equity to 
cotton producers under the payment-in-kind 
program; with an amendment (Rept. No. 98- 
289). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BONIOR: Committee on Rules. House 
Resolution 261. Resolution providing for the 
consideration of H.R. 2760, a bill to amend 
the Intelligence Authorization Act for fiscal 
year 1983 to prohibit U.S. support for mili- 
tary or paramilitary operations in Nicara- 
gua and to authorize assistance, to be 
openly provided to governments of coun- 
tries in Central America, to interdict the 
supply of military equipment from Nicara- 
gua and Cuba to individuals, groups, organi- 
zations, or movements seeking to overthrow 
governments of countries in Central Amer- 
ica. (Rept. No. 98-290). Referred to the 
House Calendar. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, the follow- 
ing action was taken by the Speaker: 

H.R. 3231 referred to the Committee on 
Rules for a period ending not later than 
July 22, 1983, for consideration of such por- 
tions of section 113(c) of the bill as fall 
within its jurisdiction pursuant to clause 
1(q) of rule X. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. SEIBERLING: 
H.R. 3519. A bill to amend the act of 


18798 


By Mr. MURPHY (for himself and Mr. 
PERKINS): 

H.R. 3520. A bill to extend and improve 
the Rehabilitation Act of 1974, to provide 
for the operation of the Helen Keller Na- 
tional Center for Deaf-Blind Youths and 
Adults, to create a select commission on 
Federal assistance to disabled Americans, 
and to increase certain authorizations of ap- 
propriations for programs within the juris- 
diction of the Committee on Education and 
Labor; to the Committee on Education and 
Labor. 

By Mr. ROSTENKOWSKI (for him- 
self, Mr. WAXMAN, Mr. DINGELL, Mr. 
RANGEL, Mr. Jacoss, Mr. Forp of 
Tennessee, and Mr. GEPHARDT): 

H.R. 3521. A bill to amend the Social Se- 
curity Act to provide for a program of 
grants to States to provide health care bene- 
fits for the unemployed, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce and Ways and Means. 

By Mr. BONER of Tennessee: 

H.R. 3522. A bill to amend the Communi- 
cations Act of 1934 to continue to assure 
that communication services are universally 
available at affordable rates throughout the 
United States; to the Committee on Energy 
and Commerce. 

By Mr. BONKER: 

H.R. 3523. A bill to amend the Internal 
Revenue Code of 1954 to repeal the provi- 
sions enacted by the Tax Equity and Fiscal 
Responsibility Act of 1982 which require 
certain restaurants to allocate as tips re- 
ceived by employees a portion of the gross 
receipts of the restaurant and to report 
such allocation to the Internal Revenue 
Service; to the Committee on Ways and 
Means. 

By Mr. CONTE (for himself, Mr. 
FRANK, Mr. Yates, Mr. Saso, and Mr. 
McNuLTY): 

H.R. 3524. A bill to cease periodic reviews 
under titles II and XVI of the Social Securi- 
ty Act of disability beneficiaries having 
mental impairments and to provide for re- 
sumption of such reviews only after appro- 
priate revisions have been made to the dis- 
ability determination process thereunder; 
jointly, to the Committees on Ways and 
Means and Rules. 

By Mr. STARK (for himself and Mr. 
CONABLE): 

H.R. 3525. A bill to provide permanent 
rules for the tax treatment of fringe bene- 
fits; to the Committee on Ways and Means. 

By Mr. FAZIO: 

H.R. 3526. A bill to amend title 5, United 
States Code, to extend by 1 year the period 
of time during which certain deposits for 
civil service retirement based on military 
service may be made; to the Committee on 
Post Office and Civil Service. 

By Mr. FLORIO: 

H.R. 3527. A bill to continue until the 
close of June 30, 1986, the existing suspen- 
sion of duties on certain unwrought alloys 
of cobalt; to the Committee on Ways and 
Means. 

By Mrs. KENNELLY: 

H.R. 3528. A bill to allow a deduction for 
certain freight forwarder operating authori- 
ties; to the Committee on Ways and Means. 

H.R. 3529. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of regulated investment com- 
panies; to the Committee on Ways and 
Means. 

By Mr. CONYERS: 

H.R. 3530. A bill to amend the Federal Re- 
serve Act to render the Federal Reserve 
System responsive and accountable to Con- 
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gress and citizens, to amend the Congres- 
sional Budget Act of 1974 to coordinate 
fiscal, budget, and monetary policies by 
means of the establishment of annual dis- 
count rate, interest rate, and monetary 
growth rate targets, and for other purposes; 
jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs and Rules. 

By Mr. MONTGOMERY (by request): 

H.R. 3531. A bill to amend title 38, United 
States Code, to expand the scope of the 
membership of the special medical advisory 
EOE to the Committee on Veterans’ Af- 

By Mr. OBERSTAR: 

H.R. 3532. A bill to amend title 5, United 
States Code, to modify the method for de- 
termining the amount payable by a Federal 
employee or Member of Congress in order to 
receive credit under the civil service retire- 
ment system based on certain military serv- 
ice, and to extend by 1 year the moratorium 
on the accrual of interest with respect to 
any such amount payable; to the Committee 
on Post Office and Civil Service. 

By Mr. RICHARDSON: 

H.R. 3533. A bill to confer jurisdiction on 
the U.S. Claims Court with respect to cer- 
tain claims of the Navaho Indian Tribe; to 
the Committee on the Judiciary. 

By Mr. RITTER: 

H.R. 3534. A bill to amend the Internal 
Revenue Code of 1954 to repeal the high- 
way use tax on heavy trucks, to reduce the 
tax imposed on retail sales of heavy trucks 
and trailers, and to increase the tax on 
diesel fuel used in heavy trucks; to the Com- 
mittee on Ways and Means. 

By Mr. ST GERMAIN: 

H.R. 3535. A bill to authorize depository 
institutions to offer interest-bearing 
demand deposits; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. ST GERMAIN (for himself 
and Mr. WYLIE) (by request): 

H.R. 3536. A bill to limit temporarily the 
acquisition of depository institutions and 
the commencement of certain new activities 
by State-chartered depository institutions 
and for other purposes; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 3537. A bill to authorize depository 
institution holding companies to engage in 
activities of a financial nature, insurance 
underwriting and brokerage, real estate de- 
velopment and brokerage, and certain secu- 
rities activities including dealing in, under- 
writing and purchasing Government and 
municipal securities, sponsoring and manag- 
ing investment companies and underwriting 
the securities thereof, to provide for the 
safe and sound operation of depository insti- 
tutions, to amend the Federal Reserve Act, 
the Home Owners’ Loan Act of 1933, and 
the Bank Service Corporation Act, and for 
other purposes; jointly, to the Committees 
on Banking, Finance and Urban Affairs and 
Energy and Commerce. 

By Mr. SCHULZE: 

H.R. 3538. A bill to amend the Internal 
Revenue Code of 1954 to revise the with- 
holding rules relating to certain gambling 
winnings; to the Committee on Ways and 
Means. 

By Mr. SHELBY: 

H.R. 3539. A bill to establish a specialized 
corps of judges necessary for certain Feder- 
al proceedings required to be conducted, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. THOMAS of California: 

H.R. 3540. A bill to amend the Internal 
Revenue Code of 1954 to provide that, in 
the case of an employee annuity, the em- 
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ployee may elect to exclude from gross 
income all amounts received by the em- 
ployee under the annuity until the employ- 
ee recovers his consideration for the annu- 
ity, without regard to whether such consid- 
eration is recovered during the first 3 years 
of the annuity; to the Committee on Ways 
and Means. 

By Mr. WISE: 

H.R. 3541. A bill to reform the disability 
determination process under titles II and 
XVI of the Social Security Act to insure an 
appropriate and fair review of disability de- 
terminations thereunder, to provide for ad- 
ditional necessary reforms in the disability 
benefits programs under such titles, and to 
establish a Social Security Review Commis- 
sion to provide an independent final hearing 
authority over decisions by the Secretary of 
Health and Human Services under such 
titles and to provide for independent review 
of regulations under such titles; to the Com- 
mittee on Ways and Means. 

By Mr. WEISS: 

H.J. Res. 317. Joint resolution to designate 
the day of October 22, 1983, as Metropoli- 
tan Opera Day”; to the Committee on Post 
Office and Civil Service. 

By Ms. OAKAR (for herself, Mr. 
OserstaR, Ms. Kaptur, and Mr. 
EcKART): 

H. Con. Res. 141. Concurrent resolution 
expressing the sense of Congress that cer- 
tain steps should be taken by the Depart- 
ment of Agriculture to use its discretionary 
power to release surplus food to needy 
Americans; to the Committee on Agricul- 
ture. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


210. By the SPEAKER: Memorial of the 
Legislature of the State of Alaska, relative 
to the tax-exempt mortgage revenue bond 
program; to the Committee on Ways and 
Means. 

211. Also, memorial of the Legislature of 
the State of Oklahoma, relative to passen- 
ger train service; to the Committee on 
Energy and Commerce. 

212. Also, memorial of the Legislature of 
the State of Missouri, relative to the pro- 
posed sale of U.S. Forest Service land; to the 
Committee on Interior and Insular Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. DORGAN: 

H.R. 3542. A bill for the relief of certain 
employees at antiballistic missile sites; to 
the Committee on the Judiciary. 

By Mr. HYDE: 

H.R. 3543. A bill for the relief of Marshall 
and Nancy Bearce; to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 433: Mr. Bracer, Mr. Corcoran, Mr. 
Fazio, Ms. FERRARO, Mr. GUARINI, Mr. 
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McCLoskey, Mr. VANDERGRIFF, 
WEBER. 

H.R. 622: Mr. AcKERMAN, Mr. CONYERS, 
Mr. Evans of Illinois, Mr. RatcHrorp, Mr. 
Simon, and Mr. WILIAus of Montana. 

3 624: Mr. Carr, Mr. Levin of Michi- 

Mr. RaHALL, and Mr. WEIss. 

OAR. 951: Mr. Lowry of Washington and 
Mr. TRAXLER. 

H.R. 965: Mr. Hype, Mr. GINGRICH, Mr. 
Porter, and Mr. BERMAN. 

H.R. 1039: Mr. CROCKETT, Mr. GOODLING, 
and Mr. TORRICELLI. 

H.R. 1052: Mr. TALLON 

H.R. 1250: Mr. ANNUNZIO. 

H.R. 1286: Mr. Fon of Tennessee. 

H.R. 1376: Mr. Appasso, Mr. LUJAN, Mr. 
SKELTON, Mr. STARK, Mr. PATTERSON, Mr. 
Prank, Ms. MIKULSKI, Mr. KINDNESS, Mr. 
Soiarz, Mr. RICHARDSON, Mr. BOLAND, Mr. 
Mavrovtes, Mr. Spratt, Mr. DWYER of New 
Jersey, Mr. OBERSTAR, Mr. SUNIA, Mr. 
Howakrp, and Mr. MINISH. 

H.R. 1384: Mr. Davis. 

H.R. 1415: Mr. BEDELL, Mr. SUNDQUIST, Mr. 
QUILLEN, and Mr. WHITEHURST. 

H.R. 1452: Mrs. COLLINS. 

H.R. 1603: Mr. Conyers, Mr. MORRISON of 
Connecticut, Mr. Fazio, and Mr. LEHMAN of 
California. 

H.R. 1607: Mr. Forp of Tennessee and Mr. 
Martin of North Carolina. 

H.R. 1623: Mr. Epwarps of Oklahoma and 
Mr. Morrison of Washington. 

H.R. 1663: Mr. FISH. 

H.R. 1706: Mr. Hutto, Mr. CHENEY, Mr. 
Smrt of Florida, Mr. IRELAND, Mr. PACKARD, 
Mr. ANTHONY, Mr. ROBERT F. SMITH of 
Oregon, Mr. STARK, Mr. EDGAR, Mr. MINISH, 
and Mr. FEIGHAN. 

H.R. 1720: Mr. TORRICELLI. 

H.R. 1795: Mr. DURBIN. 

H.R. 1796: Mr. FAUNTROY. 

H.R. 1942: Mr. DONNELLY. 

H.R. 2073: Mr. CHAPPIE and Mr. ROBERT F. 
SMITH. 

H.R. 2106: Mr. MorrIsoN of Washington, 
Mr. Won Pat, and Mr. BATEMAN. 

H.R. 2170: Mr. ALEXANDER. 

H.R. 2276: Mr. MINETA. 

H.R. 2370: Mr. HAMILTON. 

H.R. 2411: Mr. BRITT. 

H.R. 2420: Mr. McCarn, Ms. Snowe, Mr. 
DREIER of California, Mr. KOLTER, Mr. ROB- 
INSON, Mr. DERRICK, and Mr. DAUB. 

H.R. 2468: Mr. VANDERGRIFF, Mr. BOEH- 
LERT, and Mr. OBERSTAR. 

H.R. 2567: Mr. BLILEY, Mrs. COLLINS, Mr. 
WIILIAus of Montana, and Mr. NEAL. 

H.R. 2568: Mr. Mrneta, Mrs. COLLINS, Mr. 
ANDREWS of North Carolina, and Mr. 
BLILEY. 

H.R. 2750: Mr. Conyers, Mr. Werss, Mr. 
TORRICELLI, Mr. ACKERMAN, Mr. SKELTON, 
and Mr. EDGAR. 

H.R. 2752: Mrs. COLLINS. 

H.R. 2772: Mr. Matsui, Mr. DIXON, Mr. 
DURBIN, Mr. Crockett, Mr. RoE, Mr. FRANK, 
Mr. Stoxes, Mr. Dwyer of New Jersey, Mr. 
Hucues, Mr. LELAND, Ms. KAPTUR, Mr. Mon- 
RISON of Connecticut, Mr. BEREUTER, Mr. 
Duncan, Mr. Epcar, Mr. Won Pat, Mr. 
Wotps, Mr. LaFatce, Mr. Smits of Florida, 
Mr. Owens, Mr. PURSELL, Mr. VENTO, Mr. 
RATCHFORD, Mr. ACKERMAN, and Mr. BERMAN. 

H.R. 2773: Mr. Russo. 

H.R. 2817: Mr. CLINGER. 

H.R. 2820: Mr. McCoLLUM, Mr. LEHMAN of 
Florida, Mr. Emerson, and Mr. CAMPBELL. 

H.R. 2837: Mr. ZaBLock1, Mr. CARPER, Mr. 
Derrick, Mr. Asrin, Mr. GUARINI, Mr. 
RaTCHFORD, and Mr. GLICKMAN. 

H.R. 2838: Mr. ROBERT F. SMITH and Mr. 
SIKORSEI. 


and Mr. 
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H.R. 2883: Mr. ANDERSON, Mr. LIPINSEI, 
Mr. Rox, Mr. SmIrTH of Florida, Mr. KASICH, 
Ms. Karrur, Mr. Dwyer of New Jersey, Mr. 
TRAXLER, Mr. RAHALL, Mr. McGraTuH, Mr. 
Bontror of Michigan, Mr. Hatt of Ohio, Mr. 
ECKART, Mr. WoRTLEY, Mr. Lewis of Florida, 
Mr. ACKERMAN, Mr. Vento, Mr. FisH, and 
Mr. Fazio. 

H.R. 2886: Mr. SIKORSKI. 

H.R. 2911: Mr. Carr, Mr. Swirr, Mr. 
CHANDLER, Mr. Fotey, Mr. McKinney, and 
Mr. FLORIO. 

H.R. 2928: Mr. TAUKE. 

H.R. 2945: Mrs. Vucanovich and Mr. 


TRAXLER. 

H.R. 2946: Mrs. VucanovicH and Mr. 
‘TRAXLER. 

H.R. 3050: Mr. Good. 

H.R. 3095: Mr. McNuLTY and Mr. CHAND- 


LER. 
H.R. 3106: Mr. McCurpy and Mr. Con- 


YERS. 

H.R. 3137: Ms. KAPTUR, Mr. VENTO, Mr. 
Conyers, Mr. DASCHLE, Ms. FERRARO, Mr. 
BERMAN, Mr. LIPINSKI, Mr. LAFALCE, and Mr. 
HUGHEs. 

H.R. 3245: Mr. Owens, Mr. DWYER of New 
Jersey, Mr. HucHes, Mr. MARTINEZ, Mr. 
Matsui, Mr. Markey, Mr. SCHUMER, Mr. 
Torres, Mr. Swirt, Mr. TRAXLER, Mr. SKEL- 
ton, Mr. Brown of California, Mr. REID, Mr. 
ALBosTA, Mr. WRIGHT, Mr. HAWKINS, Mr. 
MAVROULES, Mr. LELAND, Mr. MITCHELL, Mr. 
OBERSTAR, Mr. PANETTA, Mr. Cuiay, Mr. 
LEVINE of California, Mr. LAFALCE, Mr. FORD 
of Tennessee, Mr. Gaypos, Mr. DELLUMS, 
Mr. DyMALLy, Mr. MILLER of California, Mr. 
KILDEE, Mr. Downey of New York, Mr. 
Scuumer, Mr. McNuLTY, Mr. WHITTEN, Mr. 
Hoyer, Mr. AnpREws of North Carolina, Mr. 
Sox, Mr. BERMAN, Mr. Wypben, Mr. 
Moopy, Mr. GUARINI, Mr. FRANK, Mr. 
Towns, Mr. DURBIN, Mr. Moopy, Mr. LONG 
of Louisiana, and Mr. BEvILL. 

H.R. 3252: Mr. Fuqua and Mr. BILIRAKIs. 

H.R. 3273: Mr. Sunta and Mr. PHILIP M. 


CRANE. 

H.R. 3302: Mr. Winn, Mr. CHANDLER, Mr. 
Snyper, Mr. PasHAyan, Mr. Coats, Mr. SIL- 
JANDER, and Mr. HILLIS. 

H.R. 3309: Mr. TRAXLER, Mr. MITCHELL, 
Mr. McGrats, Mr. Hype, Mr. Martin of 
North Carolina, Mr. WEBER, and Mr. GLICK- 
MAN. 


H.R. 3326: Mr. Sam B. HALL, Jr., Mr. Fas- 
CELL, Mr. McCo.ttum, Mr. WortTLEY, Mr. 
Wotr, Mr. Fuqua, Mr. Hype, Mr. DEWINE, 
Mr. Porter, Mr. BILIRAKIS, and Mr. MINISH. 

H.R. 3350: Mr. Fuqua, Mr. BENNETT, Mr. 
Won Part, Mr. Smitu of Florida, Mr. DWYER 
of New Jersey, Mr. BILIRAKIS, Mr. LEWIS of 
Florida, and Mr. Hurro. 

H.R. 3358: Mr. WILLIAus of Montana, Mr. 
Conyers, Mr. Werss, Mr. CaRPER, Mr. JEF- 
FORDS, Mr. RANGEL, Mr. McKERNAN, Mr. 
SCHUMER, Mr. RATCHFORD, Mr. BEDELL, and 
Mr. TALLON. 

H.R. 3373: Mr. Coats, Mr. Sam B. HALL, 
Jr., Mr. BLILEY, Mr. DEWINE, Mr. HAMILTON, 
Mr. SENSENBRENNER, Mr. McCANDLEss, Mr. 
Corcoran, Mr. TAUKE, and Mr. HUGHES. 

H.R. 3387: Mr. Moopy, Mr. Sunta, Mr. 
Rog, and Mr. MARKEY. 

H.R. 3396: Mr. VANDER JAGT. 

H.R. 3420: Mr. BARNARD, Mr. DASCHLE, Mr. 
Fazio, Mr. RoE, Mr. WINN, Mr. FORSYTHE, 
Mr. Stark, Mr. SYNAR, Mr. Kocovsex, Mr. 
Epwarps of California, Mr. PASHAYAN, and 
Mr. Lowry of Washington. 

H.R. 3440: Mr. STANGELAND, Mr. TALLON, 
Mr. DE Luco, and Mr. Lowry of Washing- 
ton. 

H.J. Res. 103: Mr. GUNDERSON, Mr. HANSEN 
of Idaho, Mr. PRITCHARD, and Mr. OLIN. 
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H.J. Res. 174: Mr. Weiss, Mr. TRAXLER, 
Mr. GONZALEZ, and Mr. ROBERT F. SMITH. 

H.J. Res. 179: Mr. McCurpy, Mr. Annun- 
ZIO, Mr. RATCHFORD, Mr. CLINGER, Mr. TRAX- 
LER, Mr. Wise, Mr. HIGHTOWER, Mr. FORD of 
Michigan, Mr. Synar, Mr. LEVINE of Califor- 
nia, and Mr. LENT. 

H.J. Res. 207: Mr. Corcoran, Mr. WAL- 
GREN, Mr. DONNELLY, Mrs. Boxer, and Mr. 
BATES. 

H.J. Res. 227: Mr. MCDONALD. 

H.J. Res. 270: Mr. ADDABBO, Mr. ALEXAN- 
DER, Mr. AnprRews of North Carolina, Mr. 
ANNUNZIO, Mr. AuCoIN, Mr. BARNARD, Mr. 
BARNES, Mr. BATEMAN, Mr. BEDELL, Mr. BE- 
REUTER, Mr. BEVILL, Mr. BOEHLERT, Mr. 
BoLAND, Mr. BONER of Tennessee, Mr. BRITT, 
Mr. BROOMFIELD, Mr. Brown of California, 
Mr. CHAPPIE, Mr. Conyers, Mr. PRIIIrT M. 
CRANE, Mr. Crockett, Mr. Daus, Mr. DE LA 
Garza, Mr. DELLUMS, Mr. DERRICK, Mr. 
Drxon, Mr. DonNELLY, Mr. Downy of Mis- 
sissippi, Mr. Downey of New York, Mr. 
Dwyer of New Jersey, Mr. Dyson, Mr. 
EarLY, Mr. Encar, Mr. Epwarps of Alabama, 
Mr. Emerson, Ms. Ferraro, Mr. FoLEY, Mr. 
Forp of Tennessee, Mr. Forp of Michigan, 
Mr. FORSYTHE, Mr. Frost, Mr. Fuqua, Mr. 
GILMAN, Mr. Grapison, Mr. GREEN, Mr. 
Hance, Mr. Hansen of Idaho, Mr. HATCHER, 
Mr. HEFNER, Mr. HERTEL of Michigan, Mr. 
HIGHTOWER, Mr. HLER. Mrs. Hout, Mr. HoP- 
KINS, Mr. Horton, Mr. Howarp, Mr. HOYER, 
Mr. HUBBARD, Mr. HucHes, Mr. HYDE, Mr. 
JEFFORDS, Mr. Jones of Tennessee, Mr. 
Jones of North Carolina, Mr. Kasicu, Mr. 
Kazen, Mr. Kemp, Mr. LaFatce, Mr. LAGO- 
MARSINO, Mr. LATTA, Mr. LEHMAN of Florida, 
Mr. LELAND, Mr. Lonc of Maryland, Mr. 
Lowry of Washington, Mr. LuKEN, Mr. 
McCain, Mr. McCurdy, Mr. McEwen, Mr. 
McGraTH, Mr. McKernan, Mr. MARTINEZ, 
Mr. MAVROULES, Ms. MIKULSKI, Mr. MINETA, 
Mr. Moaktey, Mr. MOLLOHAN, Mr. MONT- 
GOMERY, Mr. Myers, Mr. Nichols, Mr. 
O'BRIEN, Mr. OTTINGER, Mr. Owens, Mr. 
PASHAYAN, Mr. PATTERSON, Mr. PEPPER, Mr. 
PERKINS, Mr. PORTER, Mr. PRITCHARD, Mr. 
QUILLEN, Mr. RAHALL, Mr. RATCHFORD, Mr. 
RICHARDSON, Mr. Roserts, Mr. Roprno, Mr. 
Rog, Mr. ROEMER, Mr. Rowand, Mr. Rupp, 
Mr. Saso, Mrs. SCHNEIDER, Mr. SHaw, Mr. 
SHELBY, Mr. SHumway, Mr. Simon, Mr. 
Denny SMITH, Mr. Smitu of Florida, Mr. 
So.arz, Mr. STANGELAND, Mr. STENHOLM, Mr. 
STOKES, Mr. STRATTON, Mr. Suna, Mr. 
Swirt, Mr. Tauzix, Mr. THOMAS of Georgia, 
Mr. TRAXLER, Mr. VANDERGRIFF, Mr. VANDER 
JAGT, Mr. Vento, Mr. WEBER, Mr. WHITE- 
HURST, Mr. WHITTAKER, Mr. WILSON, Mr. 
Wor, Mr. Wotrr. Mr. Won Par, Mr. 
Yarron, Mr. Younc of Florida, and Mr. 
Younc of Missouri. 

H.J. Res. 277: Mr. Long of Maryland, Mr. 
Moak.ey, Mr. LEHMAN of Florida, Mr. PAT- 
TERSON, and Mr. LANTOS. 

H.J. Res. 307: Mr. BARNARD, Mr. BARNES, 
Mr. Berman, Mr. Britt, Mr. Brown of Cali- 
fornia, Mr. Corrapa, Mr. DANIEL B. CRANE, 
Mr. Daun, Mr. Drxon, Mr. DONNELLY, Mr. 
Dwyer of New Jersey, Mr. EARLY, Mr. 
Epcar, Mr. Epwarps of California, Mr. EM- 
ERSON, Mr. Fazio, Mr. FEIGHAN, Mr. FISH, 
Mr. FORSYTHE, Mr. FRENZEL, Mr. Frost, Mr. 
Goopiinc, Mr. Guarini, Mr. HEFTEL of 
Hawaii, Mr. Horton, Mr. Hype, Mr. JACOBS, 
Mr. Kasicu, Mr. KOLTER, Mr. KosTMAYER, 
Mr. LaFatce, Mr. LELAND, Mr. Levin of 
Michigan, Mr. McGratu, Mr. MIntIsH, Mr. 
Mrneta, Mr. Moaktey, Mr. O'BRIEN, Mr. 
RaTcHFORD, Mr. RED, Mr. Rog, Mr. SIMON, 
Mr. Sire of Florida, Mr. Sorarz, Mr. 
STOKES, Mr. Sunita, Mr. TORRICELLI, Mr. 
TRAXLER, Mr. VANDERGRIFF, Mr. WAXMAN, 
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Mr. Weiss, Mr. Winn, Mr. Wor, Mr. Won 
Pat, Mr. Wortiey, Mr. Younc of Alaska, 
and Mr. Younc of Missouri. 

H. Con. Res. 83: Mr. Dyson. 

H. Con. Res. 107: Mr. Bates, Mr. CouRTER, 
Mr. Danie. B. Crane, Mr. Daun, Mr. 
Downey of New York, Mr. Dwyer of New 
Jersey, Mr. DyMALLY, Mr. FEIGHAN, Ms. FER- 
RARO, Mr. FORSYTHE, Mr. Howarp, Mr. 
Kostmayer, Mr. LaFaice, Mr. LEATH of 
Texas, Mr. Lent, Mr. Levin of Michigan, 
Mr. Lowery of California, Mr. Lowry of 


VANDERGRIFF, Mr. WIRTH, Mr. WorTLEY, and 
Mr. YATEs. 

H. Con. Res. 122: Mr. Bosco, Mr. GUARINI, 
Mr. Harkin, Mr. Gray, Mr. Kourer, Mr. 
HALL of Ohio, Mr. Garcia, and Mr. CoN- 


YERS. 
H. Res. 15: Mr. BOEHLERT, Mr. CARPER, Mr. 
Goop.inc, Mr. HLLIS, Mr. Lowry of Wash- 


H. Res. 24: Mr. EARLY. 

H. Res. 133: Mr. BILIRAKIS, Mr. BEREUTER, 
and Mr. CLINGER. 

H. Res. 151: Mr. WoLrr, Mr. Hansen of 
Utah, Mr. LIPINSKI, Mr. Towns, Mr. WORT- 
Ley, Mr. DANIEL B. CRANE, Mr. ANDERSON, 
Mr. CHAPPIE, and Mr. BERMAN. 
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H. Res. 191: Mr. GUARINI, Mr. CARPER, Mr. 
FiısH, and Mr. CONYERS. 

H. Res. 257: Mr. McDONALD. 

H. Res. 258: Mr. McDONALD. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


161. The SPEAKER presented a petition 
of the city council, Cleveland, Ohio, relative 
to H.R. 100/S. 372, and the equal rights 
amendment; which was referred to the 
Committee on Energy and Commerce, 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3021 
By Mr. BLILEY: 

(Amendment to the amendment in the 
nature of a substitute (text of H.R. 3521).) 
—At the end of section 2103(D) of the Social 
Security Act, as proposed to be added by 
section 101(A) of the amendment in the 
nature of a substitute, insert the following 
new paragraph: 

“(4) None of the funds provided to a state 
under this part shall be used to perform 
abortions except where the life of the 
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mother would be endangered if the fetus 
were carried to term.”. 

By Mr. FRENZEL: 
—Page 54, line 9, insert “(except as provided 
in paragraph (6))” after may not”. 

Page 57, line 12, strike out “or”. 

Page 57, line 15, strike out the period and 
insert in lieu thereof “; or”. 

Page 57, after line 15, insert the following 
new subparagraph: 

„Doe has net assets (including the net 
assets of immediate family members) valued 
at $100,000 or more, and 

“di) has net assets (including the net 
assets of immediate family members, but ex- 
cluding the net asset value of the individ- 
ual's principal place or residence, the cash 
value of life or burial insurance policies of 
the individual and immediate family mem- 
bers, and the net asset value of any automo- 
bile or of any two automobiles if the individ- 
ual is married) valued at $50,000 or more.“. 

By Mr. GRADISON: 
—Page 54, beginning on line 9, strike out 
“may not make” and insert in lieu thereof 
“may provide”. 

Page 54, beginning on line 11, strike out 
“any determination respecting the income 
or assets of any individual” and insert in 
lieu thereof that the individual meets such 
reasonable financial standards as the State 
plan may specify”. 
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ACID RAIN 
HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. LUKEN. Mr. Speaker, at the re- 
quest of Allan Gotlieb, Canadian Am- 
bassador to the United States, I am 
submitting his letter of June 9, 1983. 
The Ambassador’s unsolicited letter is 
just the latest in the Canadian Gov- 
ernment’s proselytizing campaign in 
the United States. 


While I could respond to the Ambas- 
sador’s message point by point, instead 
I am also submitting excerpts from an 
address by David Peterson, a Canadian 
legislator, leader of the Official Oppo- 
sition in Ontario. The Honorable Mr. 
Peterson does an excellent job of re- 
futing Mr. Gotlieb’s criticisms but 
more than that, proves conclusively 
that my position on acid rain, though 
arguable, is held by responsible people 
on both sides of the Great Lakes. Ac- 
curacy is apparently not the exclusive 
property of Mr. Gotlieb. 


In addition I am submitting my 
letter to Secretary of State George 
Shultz raising questions regarding Am- 
bassador Gotlieb’s zeal to participate 
in congressional debates. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 12, 1983. 


Hon. GEORGE P. SCHULTZ, 
Secretary of State, 
Washington, D.C. 

DEAR MR. SECRETARY: I am writing to 
inform you of a letter which I have received 
from a foreign diplomat, Mr. Allan Gotlieb, 
who serves as Canadian Ambassador here in 
Washington. 

The attached letter, which was unsolic- 
ited, is of a character which raises questions 
as to protocol and appropriate conduct by 
emmissaries to this country. 


As a Representative of an Ohio Midwest 
constituency I've been directly involved in 
the Congressional debate regarding “acid 
rain”. As Mr. Gotlieb pointed out in his 
letter, I included several of my positions in a 
statement which was made in the Congres- 
sional Record. This prompted the ambassa- 
dor to write to me taking issue with my 
statements and demanding that I include 
his response in the Congressional Record. 


Certainly I did refer to the Canadian posi- 
tions on “acid rain” in my statement be- 
cause of the discussions taking place be- 
tween our countries’ representatives on the 
Transboundary Commission and the numer- 
ous attacks on the United States by Canadi- 
an officials such as John Roberts, Mr. Got- 
lieb, and a host of others on the “acid rain” 
issue. 

I and others have questioned the proprie- 
ty and efficacy of this aggressive lobbying 


campaign here in the United States by our 
guests. Mr. Gotlieb's brazen request that I 
make his remarks part of the Congressional 
proceedings puts the matter in bold-relief. 
Will his next request be to take the Well of 
the House of Representatives to respond to 
statements by our U.S. Representatives 
about Canada? 

Are our Ambassadors authorized to initi- 
ate debates with foreign legislators over 
U.S. relations, and take part in legislative 
proceedings in those countries? 

I believe the unwritten policy of our Con- 
gress is reflected in the tradition of not in- 
viting or subpoenaing foreign diplomats 
before Committees of Congress except in 
rare, unusual ces. 

If you do not choose to comment on the 
conduct on foreign diplomats, please advise 
what the guidelines are for American Am- 
bassadors. 

Thank you for your attention to this 
matter. 

Sincerely, 
Tuomas A. LUKEN, 
Member of Congress. 


CANADIAN EMBASSY, 
Washington, D.C., June 9, 1983. 

Hon. THOMAS A. LUKEN, 

U.S. House of Representatives, Cannon 
House Office Building, Washington, 
D.C. 

DEAR CONGRESSMAN LUKEN: I read with 
considerable interest your recent remarks in 
the Congressional Record on acid rain. The 
search for an equitable program to control 
acid rain is certainly complex and arduous. 
As a start, I would suggest it be based on 
rigorous examination of the evidence. In 
sum, that evidence must be fair and accu- 
rate. 

As a result, I have to say that I was dis- 
mayed that several of your comments on 
the Canadian approach to pollution control 
were not accurate and would lead readers 
into drawing unreasonable conclusions 
about Canadian policies and actions. If I 
may, therefore, I should like to set the 
record straight. 

There is an underlying assumption in your 
remarks that Canada, while calling for coop- 
erative action with the U.S. to cut back on 
sulphur dioxide emissions, is doing nothing 
at home. At one place you say “Canada has 
no program for reducing SO, emissions.” 

The truth of the matter is that during the 
decade of the 1970’s, sulphur dioxide emis- 
sions in Canada were reduced by 27 percent, 
a substantially higher percentage than 
achieved in the same period in the United 
States. This was accomplished through the 
implementation of federal and provincial 
pollution control requirements. You may be 
interested to know that Canadian ambient 
air quality standards are generally as strict 
and in some cases stricter than equivalent 
standards under the U.S. Clean Air Act. 
Further, it is worth noting that with one 
minor exception all areas in Canada are in 
attainment with federal objectives. 

In this same context you refer to the Inco 
smelter at Sudbury, Ontario, claiming that 
any emission reductions there have been 
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achieved by lowered production. This is not 
so. Under non-appealable control orders of 
the Ontario government, Inco has achieved 


(from approximately 7000 tons per day to 
the current limit of 1950 tons per day). 

You note that Canada has no scrubbers 
installed on coal-fired electric utility plants 
and Canada has no effective standards for 
such plants. The major sources of SO; in 
Canada are non-ferrous smelters and there- 
fore major reductions in SO, emissions can 
best be achieved through modification of 
the smelting process, not use of scrubbers. 
The effectiveness of this approach is illus- 
trated by the Inco example and also by the 
new smelters at Timmins, Ontario for which 
respectively 97 percent and 95 percent sul- 
phur containment has been achieved. This 
is more than would be required under your 
new source performance standards. 

Nevertheless, emissions from the com- 
paratively very small number of coal-fired 
utilities in Canada are being addressed. In 
the case of Ontario, the province with the 
largest SO, emissions from coal fired plants, 
the government has issued a non-appealable 
control order to the provincial utility requir- 
ing a reduction of over 40 percent in SO, 
and NOX emissions by 1990. It is important 
to note that this substantial new reduction, 
as well as that from Inco, are being under- 
taken expressly to begin dealing with acid 
rain, as these emissions do not contribute to 
an ambient air quality problem. 


You also note that Canadian auto emis- 
sion standards are laxer than those in the 
U.S. The standards were set when the only 
issue was ambient air quality. Because of 
much lower vehicle density in Canada, a 
loose standard does not cause an air quality 
problem. Of course, if the U.S. were to pro- 
pose in bilateral negotiations major emis- 
sion reductions in acid rain precursor pollut- 
ants in both countries beyond what is re- 
quired to meet ambient air standards, we 
would be interested in looking at such possi- 
bility. 


Finally, I refer to your claim that Canada 
offers to decrease, emissions only if the 
United States does so first. In point of fact, 
Canada has formally proposed a joint 50 
percent reduction in SO, emissions in East- 
ern North America by 1990. This proposal is 
based on scientific evidence that a reduction 
of this magnitude is required to protect 
most sensitive receptor regions in both 
Canada and the United States. In addition, 
and in direct contradiction to your state- 
ment, Canada is going ahead with a unilat- 
eral 25 percent reduction in SO, emissions 


At no time had Canada asked the United 
States to cut back on emissions of SO, in 
the absence of at least equivalent Canadian 
efforts. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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In the interest of fairness, I would like to 
ask you to insert my comments in the Con- 
GRESSIONAL RECORD. 

I have always been ready to discuss these 
matters and remain willing to do so. Howev- 
er much our perspectives may differ, I have 
felt that we should at least proceed on the 
basis of accurate information. I would be 
most happy to exchange such information 
with you, and look forward to hearing from 
you. 

Yours sincerely, 


ALLAN GOTLIEB, 
Ambassador. 


NOTES From AN ADDRESS BY DAVID PETERSON, 
LEADER OF THE OPPOSITION 


To date, the Ontario government has 
shown an abysmal lack of leadership in the 
fight against acid rain as in so many other 
areas. 

Someone less charitable than I am might 
go so far as to equate the Government’s lack 
of effective action to a policy of actual collu- 
sion with Ontario's two greatest polluters— 
Inco and Ontario Hydro. 

The Government has allowed Inco to get 
away with what amounts to environmental 
murder over the past 12 years. 

Until 1970, Inco regularly—every day— 
emitted into Ontario’s atmosphere some 
5,700 tons of sulphur dioxide. 

The Ministry of Environment issued a 
control order in 1970 which required Inco to 
reduce polluting emissions to 750 tons a day 
by the end of 1978. However, the company 
continued to emit 3,600 tons a day through- 
out the seventies. 

...In 1978, Inco's superstack in Sud- 
bury—North America’s largest single source 
of sulphur dioxide—was licensed by the On- 
tario Government to emit a daily 3,600 tons. 
This meant that over a 12-month period, 
with the tacit approval of Queens Park, the 
superstack spewed into the air breathed by 
Ontarians some 1.3 million tons of sulphur 
dioxide—equivalent to one percent of the 
natural and man-made sources in the entire 
world. 

In May, 1980, yet another draft control 
order was imposed upon Inco, limiting total 
emissions to an average of 2,500 tons per 
day. 

Cause for environmentalists to be a little 
optimistic, perhaps? Not at all. The truth is 
that, due to poor market conditions, Inco 
had reduced its production and was emitting 
only 2,500 tons per day at that time. 

The May, 1980 order also called upon Inco 
to install equipment to reduce emissions by 
25 percent, to 1950 tons per day, by the 31st 
of December, 1982. 

However, in the fall of 1979, Inco an- 
nounced discovery of a new separation proc- 
ess which permitted a 25 percent reduction 
in emissions. In effect, therefore, the 1980 
control order required the company to 
reduce emissions by the exact percentage 
possible with the new process. 

Obviously, Inco has been writing its own 
ticket with respect to pollution control in 
Ontario. 

No fewer than five reports have discussed 
the technical and economic viability of Inco 
reducing sulphur dioxide emissions to be- 
tween 850 and 1,000 metric tons a day. 

If the Government’s culpability with 
respect to Inco is suspect, there can be abso- 
lutely no doubt about it with respect to the 
other major acid rain polluter in this prov- 
ince, Hydro. 

... The Atikokan generating station is 
being constructed without scrubbers, in 
spite of the Canadian Government’s pro- 
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posed guidelines for the control of new ther- 
mal powerplants. 

More than two years ago, in May, 1980, we 
were promised early abatement strategies 
for Hydro’s emissions. Almost a year later a 
regulation was issued with this ostensible in- 
tention. ... 

Since 1980, when the pseudo regulation 
was developed, Hydro has actually been per- 
mitted to increase emissions by some 31 per- 
cent. 

Mr. MacAulay has the audacity to claim a 
reduction in emission levels of 50 percent 
from 1982 ... a totally misleading assess- 
ment of the situation, based upon a false 
premise. 

1980, the year the regulation was devel- 
oped, should rightly be used as the base 
year for emission levels. 

On this basis, Hydro will be reducing emis- 
sions through to 1986 by a mere 4.9 percent, 
to 1990 by 36.6 percent—a far cry from the 
50 percent constantly referred to—in duet— 
by Hydro’s chairman and the Minister of 
the Environment. 

What hope have we of showing leadership 
to utilities in the Ohio Valley, when 222 
U.S. scrubber units are operational, under 
construction, or in the planning stages, 
while here in Canada we have not one single 
scrubber on stream? 

If Canadians are seen to be shying away 
from the acid rain fight, then obviously ne- 
gotiations with the U.S. Government 
haven't a hope in hades of succeeding. 

And if Hydro, with the approval of the 
Government, shelves the scrubber program, 
it will be guilty of environmental negli- 
gence, and will effectively destroy an all— 
important symbol of Ontario’s good faith in 
negotiations with the U.S. 


LAND OF FREEDOM 
HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. PEPPER. Mr. Speaker, I thank 
you for this opportunity to bring to 
the attention of our esteemed col- 
leagues a resolution passed by the City 
of Miami Commission at its meeting of 
May 12, 1983, in which is expressed 
the forthright determination that we 
must not permit the deportation of 
persons coming to our Nation to 
escape the cruel political repression of 
communism. 

Our country was founded upon the 
shining ideal of personal liberty of 
people from all the countries of the 
world who populated this continent 
that was to be a “new world” for man- 
kind. For the oppressed, the hungry, 
the hopeless, the underprivileged, the 
poor, and principled dissenters our 
Nation was a haven where the gov- 
erned agreed to participate in the 
democratic constitution of government 
as long as government guaranteed 
their rights to fair and equal treat- 
ment under law, their freedoms of 
thought, speech, and movement unless 
convicted with due process by a jury of 
their peers. 

It is one of our strengths and a 
source of international esteem that we 
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continue to profess these ideals in the 
name of humankind generally and 
particularly in the name of those for- 
saken by their own governments and 
forced to flee their homes. 

I urge all who read this Recorp to 
read the attached statement of the 
City of Miami Commission. 

RESOLUTION No. 83-368 
A resolution urging the President and Con- 
gress of the United States not to cause or 
permit the deportation of persons that 
arrive in the United States to escape from 
political repression in communist coun- 
tries 

Whereas, the tradition of offering refuge 
to victims of political repression is long-hon- 
ored by the United States of America; and 

Whereas, the communist purge of inno- 
cent persons seeking freedom is ever in- 
creasing throughout the globe; and 

Whereas, the credibility and integrity of 
this country can only be maintained by fol- 
lowing the ideals of the founding fathers: 
Now, therefore, be it 

Resolved by the Commission of the City of 
Miami, Florida: 

Section 1. The President and Congress of 
the United States are hereby urged not to 
cause or permit the deportation of persons 
that arrive in the United States to escape 
from political repression in communist 
countries. 

í > ggg and adopted this 12th day of May, 

983. 

MAURICE A. FERRE, 
Mayor.@ 


THE MADRUGADA OF DEMOCRA- 
CY IN ARGENTINA, AGAIN 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mrs. SCHROEDER. Mr. Speaker, 
whether or not, as Bolivar lamented, 
“America is ungovernable,” I do not 
know. The decision is still out. For 
every election forward, there are three 
coups backward. For every return to 
democracy, there are lapses into cau- 
dillismo and Maranonismo. 

Lucio Garcia del Solar, the Argen- 
tine Ambassador to the United States, 
is not only committed to democratic 
principles, he is rather zealous on that 
account—the kind of ardor the world 
could use more of. 

The July 1, 1983, New York Times 
carried an interview with Ambassador 
Garcia del Solar, “Argentine Envoy 
Says Democracy Is the Goal,” which I 
would like to share with my col- 
leagues. 

ARGENTINE Envoy Says DEMOCRACY IS THE 

Go!. 
(By Barbara Gamarekian) 

WasHInctTon, June 30.—Since Argentina's 
Ambassador to the United States, Lucio 
Garcia del Solar, joined his country's For- 
eign Service in 1944, he has resigned twice 
over political principles. The first time was 
in 1946, when he resumed the life of a pri- 
vate citizen for nine years. The second time 
was in 1966, when he resigned as Ambassa- 
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dor to Moscow after a military coup toppled 
the Argentine constitutional government. 

So his appointment last September as Am- 
bassador to the United States came, he said, 
“as a total surprise.” 

“I always longed to come back to the For- 
eign Service,” he said, “but the political sit- 
uation didn’t allow it.” 

“But as a consequence of the Malvinas 
war,” he added, referring to the conflict 
with Britain over the Falkland Islands, 
“there was an important change in Argenti- 
na. The Government decided to call for elec- 
tions and allow political parties to act 
freely.” 

The current military government of Presi- 
dent Reynaldo B. Bignone has promised 
that it will hold elections in October and 
step down in January, although a recent 
rash of political violence has raised the pos- 
sibility that voting will be postponed. 


SIGNALING A TRANSITION 


Before coming to Washington, Mr. Garcia 
del Solar had been employed as a private 
citizen for 16 years with the United Nations, 
where he served in the early 1960's as the 
Argentine Representative. It was there, he 
recalled, “that my contacts with Adlai Ste- 
venson reaffirmed my conviction about 
democratic principles.” 

His appointment here sent a signal to dip- 
lomatic Washington as well. 

“He has a reputation as a real democrat,” 
said Shaw Smith of the State Department’s 
Bureau of Inter-American Affairs. “So 
having him here is symbolically important. 
It signaled there was going to be a demo- 
cratic transition.” 

The Ambassador’s arrival in Washington 
three months after the Falkland war came 
at a time when the two countries were 
trying to repair diplomatic ties. The United 
States had sided with the British, imposing 
economic sanctions on Argentina, and it was 
a moment for rapprochement and the deli- 
cate weaving together of the fabric of diplo- 
macy. 


FAVORABLE ATTITUDE SEEN 


“There is still resentment in Argentina, 
especially among the young people,” said 
the Ambassador as he settled down in an 
easy chair and puffed on his pipe in his 
chancery office on New Hampshire Avenue. 
“Their grievance is that Argentina wanted 
the United States to be the mediator. But 
when the negotiations failed, the mediator 
then supported one of the sides.” 

Despite the chill that settled over the re- 
lationship between Argentina and the 
United States, the Ambassador said he had 
discovered here “a very favorable attitude 
at the State Department, in the Congress.” 
An urbane, saturnine man of 60 years, he 
smilingly told one Washingtonian who 
asked if he were new to the city, “I don’t 
look new, but I am new.” 

Over the past few months he has traveled 
to Chicago, Houston, New Orleans, New 
York and San Francisco, addressing academ- 
ic and trade groups, newspaper editors and 
Government officials about Argentina’s 
changing political scene. “I know what 
Americans like,” he said. “Candor. I know 
how bored they can get with the diplomatic 
speech that doesn’t go to the point.” 

Candor has served him well. In the years 
that he operated as a private citizen, he 
served as foreign policy adviser to Argenti- 
na’s oldest and second largest political 
party, Union Civica Radical, and wrote arti- 
cles on foreign affairs for “La Nación,” a 
leading Argentine newspaper. 
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HUMAN RIGHTS AS AN ISSUE 


One article, written on March 30, 1982, 
just two days before the Argentina’s invas- 
tion of the Falklands, warned against pre- 
cipitous action, weaving a scenario of the ca- 
lamity that would follow. That article was 
never printed, the Ambassador said, “be- 
cause the editors knew an invasion was im- 
minent.” 

“But during the Malvinas war I wrote a 
series of articles in which I took a position 
contrary to the general trend,” he said. “I 
am absolutely convinced that the islands are 
ours but I am against both Argentine and 
British jingoism. I felt it important to take 
a more imaginative approach, to negotiate 
the issue in the U.N.” 

The whole issue of Argentina’s human 
rights record is one that the Ambassador is 
unable to discuss freely in an official capac- 
ity. But he insists that attention to human 
rights will be one benefit of a return to con- 
stitutional government. 

“I am working for a return to democracy,” 
said the man who has seen five military 
coups. “I don't want to speak of the past, 
I'm committed to the future. I’m fully com- 
mitted to human rights and am in favor of a 
constitutional government back in power. 

News reports about an upsurge of political 
violence in Argentina in recent weeks have 
led to speculation that the incidents would 
be used as an excuse to postpone or cancel 
the promised October elections. 

“Nothing will stop the elections,” the Am- 
bassador said. “Certain individuals don’t 
want elections, but nobody has the strength 
to interrupt them. 

“I have always said that this transition 
period after seven years without political 
parties would be a time of problems. Be- 
cause of the war, there are grievances, accu- 
sations, strikes and individual violations of 
human rights. But nothing will interrupt 
the elections.” 

“If, for some reason, elections are not held 
as planned, the Ambassador was asked, 
would that mean a third resignation? 

“Of course,” he said. 


FROM WASHINGTON WITH 
KINDNESS 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. OXLEY. Mr. Speaker, Washing- 
ton bureaucrats and politicians are 
masters of obfuscation. But they can’t 
fool my distinguished colleague from 
Ohio, U.S. Representative Tom KIND- 
NESS of Hamilton, who represents the 
Eighth District. Herewith follows his 
insightful explanation of the budget 
process: 
UNDERSTANDING WASHINGTONSPEAK 
(By Representative Tom KINDNESS) 

This past week, the House of Representa- 
tives approved a bill to “cap” the July Ist 
tax cut at $700, leaving tax cuts for wealthy 
and low-income Americans intact, and hurt- 
ing middle-income taxpayers the most. 

You'll never guess what they called the 
bill: The Tax Rate Equity Act of 1983. 

Those who are unfamiliar with the ways 
of Washington often take words at face 
value, and considerable confusion can 
result. To help you understand the meaning 
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of the millions of words that flow from the 
nation’s capital each day, a few explana- 
tions follow. 

Administration usually refers to the 
grouping of unnamed individuals who sur- 
round and frustrate a president. 

Appropriation legislation spending money 
we don't have. 

Authorization legislation saying that the 
bureaucracy can spend up to a certain 
amount of money provided the Congress 
can confiscate or borrow it. 

Balanced budget see “deficit reduction.” 

Deficit reduction a pretense for raising 
taxes, not to be mistaken for a reason to 
control spending. 

Economic assumptions the level of infla- 
tion and unemployment you have to assume 
in order to pretend that you're proposing a 
responsible budget. 

Economic indicators liar’s statistics; the 
reason why some people think the govern- 
ment should control prophets. 

Entitlement a concept originally devel- 
oped by R. Hood of Sherwood Forest which 
holds that someone else is “entitled” to 
your money. 

First budget resolution (fiction) a docu- 
ment representing the hopes and dreams of 
a majority of the members of each House of 
8 (also see second budget resolu- 

on”) 

Infrastructure see “pork barrel.” 

Loophole closing a tax increase. 

Pork barrel Archimede's Principle of Poli- 
tics holds that a lightweight congressman 
can often be buoyed up by a force equal to 
the weight of the pork in his barrel. 

Regulatory process a three-step process in- 
volving: 

Legislation the patchwork that results 
when 535 members of Congress try to have 
an impact on public policy. 

Regulation a rule of the bureaucracy 
which has the force of law, but the Con- 
gress didn’t have the gall to write into the 
law itself, or reflecting the view of the bu- 
reaucracy that the Congress got it wrong. 

Judicial review the opportunity for a 
judge to decide that the Congress and the 
bureaucrats were both wrong. 

Revenue enhancement a tax increase. 

Say equity a tax increase for someone 
else. 

Tax expenditures revenue losses“ that 
result when the government fails to take all 
of your money. Based on the assumption 
that to fail to tax everything that moves is 
to fail to try hard enough. 

Taz reform a tax increase. 

Second budget resolution (fiction) an 
annual attempt to reconcile the first budget 
resolution to unforeseen economic develop- 
ments. 

Spending cuts failure to increase funding 
to the extent demanded by a program’s con- 
stituency.e 


SUBCHAPTER “M” REVISION 
HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mrs. KENNELLY. Mr. Speaker, 
today I am introducing a bill to clarify 
the provisions of the Internal Revenue 
Code of 1954 that concern regulated 
investment companies (RIC’s), more 
generally known as mutual funds. 
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My bill has three separate provi- 
sions. First, it moderates the conse- 
quences that could befall a regulated 
investment company under existing 
law if it were to inadvertently meet 
the definition of a personal holding 
company. Second, it permits mutual 
funds to accrue ratably the discount 
on short-term Government obligations 
held by them. Finally, it clarifies the 
status of section 103(m) of the code in 
view of the order in which the Presi- 
dent signed two 1982 bills amending 
that section. 

I believe these changes will correct 
some problems in subchapter “M,” and 
a detailed explanation follows immedi- 
ately. 

SECTION 1: PERSONAL HOLDING COMPANY 
STATUS 


Section 1 of the bill addresses the person- 
al holding company matter. At present, Sec- 
tion 851(a) of the Code disqualifies a mutual 
fund from Subchapter M “flow-through” 
tax treatment entirely if the company is a 
personal holding company. Because a 
mutual fund is generally required pursuant 
to the Investment Company Act of 1940 to 
have 100 or more shareholders, or to be of- 
fering its shares publicly, a personal holding 
company status is normally a remote possi- 
bility. It is conceivable, however, that this 
problem could arise when a new mutual 
fund is organized or small in size. The prob- 
lem could also arise when shares publicly of- 
fered by an open-end mutual fund are 
bought by or for a pension trust (which is 
treated as a single shareholder for tax pur- 
poses) or by a company or partnership 
whose owners may not be fully known to 
the mutual fund. It does not appear that 
the historical and legislative purposes of the 
regulated investment company provisions of 
the Code are served by denying RIC status 
to an investment company which, inadvert- 
ently, meets the definition of a personal 
holding company. 

As a result of being a personal holding 
company, the disqualified mutual fund 
would become subject to full corporate tax- 
ation on all of its income even though the 
income had been fully distributed and taxed 
to the company’s shareholders. Section 1 (a) 
and (b) of the proposed bill would remove 
the disqualifying reference to personal hold- 
ing company status now contained in Sec- 
tion 851(a) and would, in the case of a per- 
sonal holding company, increase the rate of 
regular corporate tax on any undistributed 
income of the company under Section 
852(bX1) to the maximum corporate rate of 
46 percent. The lower graduated rates for 
taxable corporate income below $100,000 
would be inapplicable. In addition, since the 
personal holding company tax of 50 percent 
would also apply to the remaining 54 per- 
cent of any undistributed income, the total 
tax burden on any undistributed income 
would be 73 percent. 

In the foregoing manner, section 1 would 
subject the undistributed taxable income of 
a regulated investment company that is a 
personal holding company to the highest 
rate of corporate income tax plus the per- 
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Subchapter M for a personal holding com- 
pany, Section 1 closes a potential loophole 
by further providing that a personal hold- 
ing company which has accumulated any 
earnings or profits from a taxable year in 
which it was not taxed under Subchapter M 
may not convert to Subchapter M status for 
purposes of electing a more favorable tax 
treatment. Thus, an operating company 
which is a personal holding company and 
has accumulated earnings or profits from a 
taxable year in which it was taxed under 
Subchapter C of the Code, for example, 
may not qualify for favorable Subchapter M 
treatment. Existing regulated investment 
companies currently taxed under Subchap- 
ter M would, however, be “grandfathered”. 
SECTION 2: ACCRUAL OF DISCOUNT ON SHORT- 
TERM GOVERNMENT OBLIGATIONS 


In the case of short-term Government ob- 
ligations that are issued at a discount and 
are payable without interest at a fixed ma- 
turity date within one year of their date of 
issue, Section 454(b) of the Internal Reve- 
nue Code provides that discount shall not 
accrue until the date on which such obliga- 
tion is paid at maturity, sold or otherwise 
disposed of. 

This rule creates a problem for all money 
market funds which maintain a constant net 
asset value for their shares and hold over 
fiscal year end any short-term Government 
paper issued at a discount. The problem 
arises from a conflict between the account- 
ing rule of Code section 454(b) and the 
SEC’s accounting requirements for money 
market funds which maintain a one dollar 
market price for their shares. According to 
the SEC, such funds must, for book pur- 
poses, accrue ratably each day the discount 
on the short-term Government obligations 
held by the fund. 

More specifically, in order to maintain a 
constant market price for their shares 
(which prevents sales of those shares from 
generating capital gains and losses for the 
shareholders), and to simulate generally the 
investment characteristics of savings ac- 
counts with which they compete, money 
market funds accrue interest daily on the 
debt obligations that they hold and declare 
dividends to shareholders out of that inter- 
est at frequent intervals, usually monthly. 
In keeping with this practice, money market 
funds on their books of account, amortize 
the discount on short-term Government ob- 
ligations that they acquire and accrue it as 
income ratably over the period they hold 
the obligations. 

Under the method of accounting pre- 
scribed in Section 454(b), a money market 
mutual fund that holds short-term Govern- 
ment obligations would, at the end of each 
taxable year have accrued as book income 
and paid to shareholders amounts of dis- 
count that it could not realize as taxable 
income until the next taxable year. The re- 
sulting divergence between the mutual 
fund's book income and taxable income 
could create serious tax problems: in the 
year that income accrues for tax purposes, 
the mutual fund might not be able to 
distribute all of its taxable income, with the 
result that it would become subject to cor- 
porate taxation on the undistributed por- 
tion and possibly be disqualified from tax 
treatment under subchapter M for failure to 
distribute at least 90 percent of its taxable 
income. To the extent that a mutual fund is 
able each year to increase its income from 
its portfolio of short-term Government obli- 
gations issued at a discount, the problem of 
taxable income in excess of book income 
will be deferred, but not eliminated. In place 
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of the accrual problem, however, a mutual 
fund will encounter the burdensome and 
confusing problem of treating a portion of 
rr ENRON each year as a return of cap- 

Section 2 of the bill would correct this 
problem by permitting mutual funds to 
elect to report taxable income earlier than 
under Section 454(b) by accruing discount 
on short-term Government obligations on a 
ratable basis. $ 


ADMINISTRATIVE LAW JUDGE 
CORPS 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. SHELBY. Mr. Speaker, the in- 
dependent judiciary, free from the 
partisan politics of our legislative and 
executive branches, insulated from the 
whims of clamoring special interest 
groups, and devoid of the conflict of 
interest inherent in most public serv- 
ice positions, has admirably served as 
the final arbitrator to our Nation’s 
legal questions. The independence of 
the adjudicatory process of our Feder- 
al agencies and departments, however, 
has until now been exposed to the po- 
tential conflict of interest which per- 
meates our bureaucracy. 

It is with this in mind that I intro- 
duced today a bill which would estab- 
lish a unified Administrative Law 
Judge Corps. Rather than adding an- 
other layer to an overburdened legal 
system, the bill, if enacted, would 
create a system of administrative jus- 
tice which would guarantee the integ- 
rity and decisional independence of ad- 
ministrative law judges. Free from the 
possible constraints of party or per- 
sonal obligation, administrative judges 
would be in a better position to insure 
fairness and objectivity while afford- 
ing each litigant our time-honored 
right of due process before the law. 

The new judge corps would be both 
flexible and cost effective. Instead of 
appointing judges to serve only one 
agency, the unified corps concept 
allows judges to be shifted from one 
division to another depending upon 
each agency’s current needs. Waste 
and inefficiency will be cut, money will 
be saved, and the taxpayer will receive 
better and more productive service for 
his tax dollar. 

Furthermore, this legislation will 
add to the discipline and administra- 
tive efficiency of the corps by estab- 
lishing a comprehensive peer review 
for all members, and by eliminating 
the multiple lines of authority which 
typify current agency organizational 
charts. Law judges and legal experts, 
not nonattorney managers, will be re- 
sponsible for legal matters and proce- 
dures. 

The implementation of similar ad- 
ministrative law judge corps systems 
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has been met with overwhelming ap- 
proval in numerous States across the 
Nation. From Maine to California, the 
public perception of administrative 
law judges has markedly improved. No 
longer viewed as highly trained legal 
bureaucrats, administrative judges in 
these States are now seen as members 
of a truly independent administrative 
judiciary. If for no other reason than 
to promote the unique phenomenon of 
a bureaucratic sector being favorably 
viewed by the public, I urge my col- 
leagues to support this measure. 


GORGAS MEMORIAL INSTITUTE 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mrs. BYRON. Mr. Speaker, the 
Gorgas Memorial Institute and Labo- 
ratory of Panama has been funded by 
the U.S. Congress for 55 years. The in- 
stitute and laboratory have been an in- 
tegral part of our defense effort and 
our tropical disease research with the 
potential to become just as essential to 
the administration’s Caribbean and 
Central American revitalization pro- 
gram. 

Even now, the institute is utilized in 
providing humanitarian relief in Cen- 
tral America. As an example, at this 
point, I include an article from the 
May 13, 1983, edition of the US. 
Southern Command News, Quarry 


Heights, Panama. The story was writ- 
ten by Commander Frank Evans, and 
the team involved was in training at 
the Gorgas Memorial Institute. 


Nacaome, Honpuras (USSOUTHCOM 
PAO).—Thirty miles down the road there’s 
the sensitive Honduras-Nicaragua border. 

To the 12 U.S. Navy doctors, a dentist and 
dental technician, who were teamed up with 
the 55 Honduran medical-dental personnel 
to provide health care to the poor folk in 
the villages, it doesn’t matter. 

When you're part of a civic action pro- 
gram you don’t see patients in big cities. 
You travel to villages and towns located 
high in the mountains, and sometimes near 
borders that count. The route carries you 
along rocky, dusty, one-way roads to see pa- 
tients and show you care. 

Here in the southern section of Honduras 
in the Departments of Choluteca and Valle, 
about 72 miles from the capital of Teguci- 
galpa, the Navy medical team was assigned 
with the Honduras civilian military medical 
and dental team to provide medical care for 
villages during their four-day field experi- 
ence early in May. 

The U.S. medics were members of Class 54 
attending the Navy Medical Research and 
Training Unit’s course in medicine in the 
tropics in Panama. This civic action effort 
offered them first hand experience in treat- 
ment and recognition of tropical infectious 
illnesses found in Central America. 

For four days they rode in trucks, some- 
times up to three hours, bouncing up and 
down dusty roads to provide care to the sick 
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and needy. When it was over, the combined 
U.S.-Honduran medical / dental team had 
seen and treated 12,611 men, women and 
children. 

But, let’s take it from the beginning. 

The May mission would be the second 
civic action program undertaken by the 
Navy this year. Last January, the Navy and 
a Honduran medical team had provided 
medical and dental assistance to over 4,000 
persons in eight communities in northeast- 
ern Honduras during Ahuas Tara, a com- 
bined U.S.-Honduran exercise. 

The success of the January effort inspired 
plans to continue the ambitious program to 
bring more medical relief through the bi-na- 
tional program. 

So, it was that at about noon, May 4, a 
U.S. Air Force C-130 carrying the team 
touched down at Tegucigalpa Airport. They 
were met by LCdr. Steve Wignall, Medical 
Corps, U.S. Naval Reserve, officer in charge 
of the Navy Medical Research and Training 
Unit and U.S. Army Maj. Robert Perry, of 
the U.S. Southern Command Plans and Se- 
curity Assistance Directorate, in Panama. 
They had flown to Honduras earlier to put 
together final arrangements for the project. 

From the airport, the doctors climbed into 
a bus and headed south to the village of Na- 
caome. Chickens, cows, horses and men driv- 
ing ox and goat carts dotted the scenery 
along the road. Once in the countryside, the 
homes were made of sticks and clay with 
terracotta tile roofs. Many homes did not 
have doors. 

It was dusk when they arrived at Na- 
caome. The townspeople helped the doctors 
unload the two trucks of equipment and 
medical supplies. Along with the numerous 
boxes of medicine, there was an operating 
table and other important pieces of hospital 
equipment to be used for emergency care. 

The four pallets of supplies had been 
flown to Honduras from Panama. The 
equipment was acquired from the Defense 
Property Disposal Office, much of it orig- 
nally coming from the Coco Solo Army 
Medical Clinic. The medical supplies were 
furnished by USSOUTHCOM and the Navy 
Medical and Research Unit. The 
Supply Department of the U.S. Naval Sta- 
tion, Panama, had provided the expertise in 
packing the supplies and equipment, work- 
ing a full day to ready the 7,000 pounds of 
civic action cargo for delivery to Howard 
AFB for its airlift to Honduras. 

Once loaded inside the clinic, the doctors 
went through the medicines and separated 
the boxes for the various medical teams. 

On Thursday morning at the 11th Battal- 
ion Headquarters in Salomar, the American 
contingent met the Honduras medical team 
and reviewed the assignments within the 
two southernmost departments (provinces) 
of Choluteca and Nacaome. 

By noon, when the Nacaome team arrived 
at the small militia outpost near the town, 
people were already in lines. 

Life in this particular area is precious. 
Children here don’t ask to be born. They're 
just drafted. One Honduran doctor said that 
one out of 10 children die at birth, and the 
life expectancy of a man is 48. At six years 
of age, the children start work in the fields 
and help with the crops. Nutrition often is 
poor. So, it was not surprising that mostly 
women with babies and small children 
showed up. The men were in the fields 
working their land under the very hot sun. 

Four small tables and chairs were brought 
from a truck and dusted off. The clinic area 
was a small, thin slab of concrete under a 
thatched roof. A low wall separated the 
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medical clinic from the dental working 


space. 

As the dental patients came through the 
door, one by one they were pre-examined by 
one of the Honduran dentists. If treatment 
was needed, they then waited their turn for 
a shot of anesthesia. Moments later, the pa- 
tients either went to another Honduran 
dentist or LCdr. Thomas Hill. The Navy 
dentist was from U.S. Naval Station, 
Panama, as was his assistant, Navy Dental 
Technician Cindy Applegate. 

During the next six hours, the doctors ex- 
tracted 250 teeth. Many had seven or more 
teeth pulled out at one time. Here, there’s 
no such thing as filling cavities. “What 
we're trying to do out here,” said Hill, “is to 
raise the general health of the people by re- 
moving infected teeth.” 

Quite a different work situation than back 
in Panama with the clean rooms, air condi- 
tioning and sterilization. 

For the doctors, the line kept growing. At 
the end over 500 patients were seen before 
sundown that first day. 

For many patients, it was only a few aspi- 
rins. That alone brought joy and relief. Just 
seeing a doctor, many for the first time, 
made them feel secure. 

“But remember,” said one doctor, “that 
we worked with no charts on the patients 
nor were we able to request lab work. It was 
a one-time shot, and you did the best you 
could.” 

Dogs walked about trying to find a cool 
spot on the concrete. There was no privacy 
for the patients. When they talked to the 
the doctor, everyone listened. The lines 
were tight. You had so few minutes in the 
chair with the physician and you forgot 
about the others around you. 

The sound of babies crying was every- 
where. At least 10 mothers were nursing 
their infants while waiting their turn at one 
of the four treatment stations. 

The medics checked the eyes, ears and 
throats and blood pressures of patients. 
They saw TB patients, congestive heart 
problems, goiters as large as two oranges in 
a throat, malaria and numerous types of 
rashes due to the dry heat and lack of 
water. You don’t find humidifiers or air con- 
ditioners in Nacaome. 

Poverty is prevalent. The per capita 
yearly income in Honduras is about $822, 
and less in the rural areas. Many of the 
larger families in this area are lucky to earn 
$400 a year. 

Less than 10 feet from where the doctors 
worked, a squealing sound could be heard. 
Behind the barbed wire surrounded by low 
brush, laying in a puddle of mud, was a sow 
nursing five or six piglets. The medical care 
continued. 

Life was like this from early morning, till 
dusk through the end of the week. One 
group didn’t finish up until after dark on 
Saturday. The trip down the mountainside 
where the shoulder of the road dropped off 
200 feet, near the Nicaraguan border, 
caused some concern. They pulled in tired 
and relieved after 8 p.m. 

The doctors averaged working 9-10 hours 
a day. In the evening, the doctors would sit 
around the table and share their day's expe- 
rience. 

Conversation touched on many subjects, 
medical, personal, sentimental, touching. 

A man was having severe heart problems 
and could hardly breathe. He was treated, 
and advised to see a doctor. But the doctors 
felt the man might never leave the village. 

The shoeless youngsters were clean and 
polite. Seeing a doctor was considered im- 
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portant to the villagers, so they dressed the 
girls in their best dresses. 

The sincerity and generosity of the 
people. In most villages, the people brought 
soft drinks for the doctors to help them 
through the heat of the day. 

The machete is their universal tool, used 
for farming and a myriad of other purposes, 
always carried at their side or slung over 
their shoulder. 

The faith of the people. The crosses in 
front of home throughout the countryside. 
When someone dies, burial might be simple, 
sometimes only a hole in the rocky ground 
and then a pile of rocks atop the grave. 
Then a cross, decorated with colored flowers 
is hammered in the ground. 

Though Honduras may be a poor country, 
its people are warm and gracious—as the 
sailors will attest. 

The doctors have returned and are com- 
pleting the last week in their tropical medi- 
cine training. Soon they will return to the 
other world with familiar names as Bethes- 
da, Oakland, Jacksonville and Norfolk. 

It’s certain the Navy physicians will not 
forget their experiences in the small villages 
of southern Honduras. Nor will those gentle 
people forget who were touched by the 
caring and warmth offered by the U.S. and 
the democratic Honduras government. 


COMPUTERS COST, MR. 
PRESIDENT T. 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 12, 1983 
% Mr. STARK. Mr. Speaker, Com- 
puters Cost, Mr. President. is the 
title of a recent editorial by Ellen 
Goodman outlining the need for Fed- 


eral help to put computers in schools. 
This is important to note as the 


Reagan administration brings 
mouth, but no money to education. 

Ten billion dollars is the estimate 
that Ms. Goodman quotes as being the 
necessary amount to put adequate 
computer facilities in schools. Under 
the assumption, the States and local- 
ities would pay half, which I think is 
highly unlikely in the near future, and 
the Federal Government would still be 
left with a bill of $5 billion. I also 
think it highly unlikely that Congress 
will appropriate $5 billion for comput- 
ers in local school districts. Yet, we 
need to begin to get computers in 
schools, and not just the schools that 
can afford to buy them on their own. 

One way of beginning is with H.R. 
701 or H.R. 3098. Both bills provide a 
tax deduction to computer companies 
for the donation of computer equip- 
ment to local schools. The equipment 
distribution cannot be limited to one 
geographic area or economic stratum. 
Though these bills are only a begin- 
ning, we must get started. It will not 
get cheaper and the time to get our 
youth acquainted with computers was 
yesterday. 

Quoting Ms. Goodman: 

What’s the role of the federal government 
in this? .. . Most of us talk about computers 


its 
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as education tools and as part of the trans- 
forming economy. The two—national educa- 
tion and the national economy—are simply 
inseparable. 

Mr. Speaker, Ms. Goodman’s article 
in the July 2 edition of the Washing- 
ton Post, makes a strong case for Fed- 
eral involvement in putting computers 
in schools. I hope that my colleagues 
will agree and support H.R. 701 and 
H.R. 3098.@ 


INCOME TAX RELIEF FOR 
FORMER MISSILE SITE EM- 
PLOYEES 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. DORGAN. Mr. Speaker, today I 
am reintroducing a bill to correct an 
injustice done to over 100 workers in 
North Dakota as a result of flawed In- 
ternal Revenue Service ruling. This 
bill is a matter of justice and, at the 
outset, it should be noted that the 
U.S. Eighth Circuit Court of Appeals 
has upheld the principle of justice em- 
bodied in this bill. 

The facts are simple enough. Be- 
tween 1970 and 1974, the U.S. Govern- 
ment employed a great number of 
workers at the anit-ballistic-missile 
(ABM) site near Concrete, N. Dak. 
There was no housing at the jobsite, 
and many of these workers had to 
travel great distances to get to the job. 
Under section 162 of the Internal Rev- 
enue Code, taxpayers are authorized 
to deduct from their income tax their 
ordinary and necessary business ex- 
penses, including travel expenses, in- 
curred for business reasons. The ABM 
workers who had to travel great dis- 
tances to get to the jobsite—to carry 
on their trade—availed themselves of 
1 deductions allowed under section 

2. 

Then, the IRS intervened. The IRS 
disallowed the deduction for those 
workers who had worked on the ABM 
site more than 12 months. As the 
result of the IRS action, over 118 
workers at the ABM site in North 
Dakota were denied the travel- expense 
deductions legally owed to them. On 
the other hand, workers who had been 
employed at the ABM site for less 
than 1 year were allowed the deduc- 
tions. 

The IRS used the so-called 1-year 
rule as the basis for its arbitrary 
action. Under this “rule,” the IRS 
holds that away-from-home expenses 
are deductible if the duration of one's 
assignment, at a location away from 
home, is temporary, that is, if it is less 
than 12 months. If the job is for more 
than 1 year, whatever the circum- 
stances, the IRS automatically classi- 
fies it as “indefinite” and disallows the 
deductions. 
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The IRS rule is seriously flawed. In 
applying its doctrine to workers at the 
ABM site, the IRS failed to distin- 
guish travel undertaken for employ- 
ment purposes from travel undertaken 
for personal purposes. In essence, the 
IRS said to the workers at the ABM 
site, you have two choices: You can 
remain unemployed or you can incur 
travel expenses in order to practice 
your trade. 

The IRS completely ignored several 
pertinent facts. It ignored the fact 
that no housing was available at or 
near the jobsite. It ignored the fact 
that construction work is inherently 
indefinite and temporary. And it ig- 
nored the fact of persistent rumors 
that the ABM project would be shut 
down by the Government, that at a 
moment’s notice these workers could 
be thrown out of work. In effect, the 
IRS I- year doctrine said to these con- 
struction workers that, if you take a 
job away from home when work be- 
comes temporarily unavailable in your 
home community, you must move your 
home and family to that job—even if 
you have long and strong ties to that 
community, even if your kids go to 
school there, even if your spouse 
works there—or you must incur sub- 
stantial additional expenses in travel- 
ing back and forth to see your family. 

The IRS “rule” also creates a rank 
inequity and injustice in our tax 
system. Certainly, the travel expenses 
that construction workers incur to 
take jobs at distant jobsites are more 
necessary to their jobs than an execu- 
tive’s three-martini lunch is to him. 
Certainly, the travel expenses that 
construction workers incur in order to 
practice their trades should be deduct- 
ible in the same way that lawyers, ac- 
countants, and professionals are al- 
lowed to deduct their travel-and-busi- 
ness-related expenses. But, they are 
not. While the IRS allows profession- 
als and businessmen to deduct, with- 
out question, the expenses they incur 
when they have to travel to practice 
their trade, the IRS conducts mass 
audits—as it did at the ABM site in 
North Dakota—at construction sites to 
enforce its arbitrary 1-year doctrine on 
ordinary working men and women. 

The IRS ignored justice and the 
facts, but the U.S. Court of Appeals 
for the Eighth Circuit did not. In 1979, 
the Eighth Circuit expressly rejected 
the IRS’s 1-year rule. In ruling in 
favor of the plaintiff, an ABM worker, 
the court noted that there was limited 
housing at the site; that the job could 
have been terminated at any time and 
that there were continual rumors to 
that effect; and that he could have 
been laid off every winter and was for- 
tunate not to have been. Subsequent- 
ly, the IRS made payment to the 
plaintiff and to many other former 
workers who applied for repayment 
soon after the court’s decision. 
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Unfortunately, the statute of limita- 
tions was not held open during the 
court hearings. Moreover, to further 
complicate the situation for the work- 
ers, the statute expired at different 
times for the workers involved. 

Mr. Speaker, I introduce this bill to 
insure that justice is done to those 
who have patiently sought it for over 
10 years, and who, having achieved 
this justice in a court victory, have 
been denied it by an Internal Revenue 
Service ruling.e 


BUSINESS AWAKES TO CRISIS IN 
EDUCATION 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. VALENTINE. Mr. Speaker, if 
the United States is to remain a major 
contender in international trade, we 
must give our people the necessary 
skills with which to compete in world 
markets. 

A recent article in Business Week 
identifies improvement of our educa- 
tional system as central to this chal- 
lenge, and notes the strong leadership 
that North Carolina Gov. James Hunt, 
Jr., has shown in this area. I ask that 
it be inserted in the RECORD. 

BUSINESS AWAKES TO THE CRISIS IN 
EDUCATION 

Frank T. Cary, chairman of International 
Business Machines Corp., worries that some 
major suppliers may soon be unable to meet 
their commitments to the computer giant 
because they lack the needed personnel. 
Similarly, many of the nation’s 1,200 ma- 
chine-tool makers, expecting to need 245,000 
new employees by 1985, must offer remedial 
reading and mathematics courses before 
they can train new workers to use sophisti- 
cated machines. 

Such worries have been around for some 
time. But suddenly the work-force problems 
faced by IBM, the machine tool makers, and 
countless other businesses are being seen as 
national problems of crisis proportions. The 
White House and Democratic Presidential 
hopefuls are making the state of U.S. educa- 
tion a hot issue for the 1984 election cam- 
paign. The quality of U.S. graduates enter- 
ing the work force is already a critical con- 
cern for executives analyzing how to rees- 
tablish American competitiveness in world 
markets (page 54). 

“If American industry is going to compete 
with the Japanese, Germans, and the rest of 
the world, we need engineers, but we also 
need a work force that can read and write,” 
says Cary, co-chairman of the Task Force 
on Education for Economic Growth. The 
task force, created by the National Gover- 
nors’ Assn. and made up of 41 governors and 
business leaders, reported on June 22 that 
“a real emergency is upon us” and called for 
business to get more involved through fi- 
nancial contributions and personal efforts 
in local school systems. 

The third indictment. To meet its work- 
force needs, business will “have to work 
with us to mold school systems that can de- 
liver for them,” says Governor James B. 
Hunt Jr. of North Carolina, the other co- 
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chairman of the task force. “If American 
business is tired of getting beat by the Japa- 
nese, or if they are worried about their busi- 
nesses’ future or their children’s education, 
they had better wake up.” 

The task force report is the third indict- 
ment of the U.S. school system to be issued 
in two months. Two weeks earlier, the Busi- 
ness-Higher Education Forum, a group of 78 
top U.S. corporate and academic officials, 
urged President Reagan to propose tax in- 
centives to encourage industry investments 
in colleges and forgivable loans to U.S. engi- 
neers who agree to teach. The group also 
proposed greater industry support for uni- 
versity research. “Education has given in- 
sufficient attention to developing the basic 
skills—math and science—that will be 
needed by workers in an age governed by 
high technology,” says Edward Donley, 
chairman of Air Products & Chemicals Inc. 
and a forum member. In early May, Rea- 
gan’s National Commission on Excellence in 
Education found “alarming” deficiencies in 
U.S. schools, including poor teacher per- 
formance. 

If the symptoms are apparent—the forum 
reports that one in five U.S. workers is func- 
tionally illiterate and unable to undertake 
advanced training, for instance—the solu- 
tions are less so. President Reagan has trav- 
eled to five states recently, proposing merit 
pay for good teachers, a “back-to-basics” ap- 
proach to education, and local control. 
Democratic challengers, notably former 
Vice-President Walter F. Mondale and 
Sentor Ernest F. Hollings of South Caroli- 
na, have proposed multibillion-dollar in- 
creases in federal education budgets. Sena- 
tor Gary Hart (D-Colo.) and Representative 
John J. LaFalce (D-N.Y.) have introduced 
legislation to provide grants to school dis- 
tricts and forgivable loans to college stu- 
dents preparing to teach. The House has al- 
ready passed legislation authorizing $1 bil- 
lion over five years for improved math and 
science education. 

Much of this legislation is likely to be 
snagged in partisan battles until after the 
1984 election. But “we can’t and shouldn't 
wait for federal bailouts,” says North Caro- 
lina’s Hunt. He is trying to find state funds 
to increase the school year to 200 days from 
180 in three school districts next year and 
to increase the average school day to seven 
hours from six. Further, in one North Caro- 
lina county, business and civic interests 
raised $50,000 in one evening for school im- 
provements. Cary says that IBM has 
“adopted” several schools near its plants, in- 
cluding one located in the troubled Bedford- 
Stuyvesant district of Brooklyn, N.Y. IBM 
supplies equipment, and it provides retied 
employees as teachers. 

Traditionally, such corporate efforts have 
been restricted primarily to largesse for uni- 
versity research projects. But Hunt, whose 
commission concentrated on the precollege 
educational system, says those years are the 
most important for molding future engi- 
neers and scientists. “We have let our entire 
educational system dissipate before our 
eyes,” says Don L. Gevirtz, chairman of 
Foothill Group Inc. He advocates joint 
state-industry efforts to turn the nation’s 
community colleges into job-training cen- 
ters. “If the business community can’t look 
out for its own interests, who will?” Gevirtz 
asks.@ 
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FREIGHT FORWARDER 
OPERATING AUTHORITIES 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mrs. KENNELLY. Mr. Speaker, the 
Economic Recovery Tax Act of 1981 
allowed a deduction for motor carrier 
operating rights that were essentially 
rendered worthless by deregulatory 
action. That motor carrier deduction 
was amortized over a 60-month period. 

The legislation I am introducing 
today simply allows a similar deduc- 
tion for deregulated freight forwarder 
operating authority. 

When the Motor Carrier Act of 1980 
was passed, motor carrier entry had al- 
ready been de facto deregulated by the 
administrative licensing policies and 
practices of the Interstate Commerce 
Commission. The provisions of the 
Motor Carrier Act of 1980 were en- 
acted against this background of ad- 
ministrative deregulation. 

At the time of the passage of the 
Motor Carrier Act of 1980, the ICC, 
following the same deregulatory phi- 
losophy, also solidified its de facto de- 
regulation of freight forwarder oper- 
ations. Further, the deregulatory 
thrust of the Motor Carrier Act and 
the national transportation policy the 
act explicity declared, supported and 
solidified the ICC’s liberal, deregulato- 
ry licensing policies toward freight for- 
warders; although the act’s other pro- 
visions did not directly address freight 
forwarders. 

From the date of the Motor Carrier 
Act in 1980, the ICC in administering 
the licensing of freight forwarders, 
has continued to grant licenses with- 
out regard to the prior scheme of eco- 
nomic regulation—that of limiting the 
number of competiting freight for- 
warders. Nor have freight forwarders 
been subjected to any significant regu- 
latory entry restriction. In short, 
freight forwarders, like motor carriers, 
have been deregulated at least since 
1980. 

Therefore, my legislation simply 
makes the ordinary income tax deduc- 
tion available for motor carrier operat- 
ing rights also available for freight 
forwarder operating authorities. 


TREASURY AND FEDERAL 
RESERVE LEGISLATION 


HON. FERNAND ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. ST GERMAIN. Mr. Speaker. In 
a spirit of cooperation I, along with 
our colleague Mr. WYLIE, am introduc- 
ing by request legislation transmitted 
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by the Department of the Treasury 
and the Board of Governors of the 
Federal Reserve System. As a result, 
these bills will be part of the continu- 
ing dialog on the important issues in- 
volving the future of our financial 
services industries. 


TRIBUTE TO LEWIS 
MANDERSON, JR. 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. SHELBY. Mr. Speaker, I would 
like to take this opportunity to honor 
an outstanding individual and good 
friend, Lewis Manderson, Jr. He is a 
fine, dedicated citizen of our great 
country, the State of Alabama, and 
the Tuscaloosa community. 

A native of Cordova, Ala., and a 1948 
graduate of the University of Ala- 
bama, Lewis has reached the pinnacle 
of success in the outdoor advertising 
industry. 

In the late 1940’s and early 1950’s, 
the outdoor advertising industry was 
principally a nationally used medium, 
with little attention paid to local ad- 
vertisers. Lewis saw the opportunity to 
inject a sales-oriented approach at the 
local level that proved to be an excep- 
tional vehicle for rapid growth within 
the industry. 

With 4 years experience, Lewis pur- 
chased the first Creative Co. in Tusca- 
loosa, Ala., in 1959. From a beginning 
of 368 billboards and five employees, 
Lewis has worked to expand to over 
12,000 billboards with 450 employees 
in offices from Pennsylvania to Texas. 
Over the past 24 years, Creative has 
acquired 31 companies, consolidating 
them into 18 offices. 

Now a new phase in the company’s 
history has transpired in that agree- 
ments have been reached for a multi- 
million dollar sale of Creative's assets. 
Three companies will buy most of the 
holdings, while the assets in two out- 
of-State markets are being sold to lim- 
ited partnerships. Lewis is organizing 
the partnerships and will head them 
as general partner. 

Lamar Advertising Corp. will pur- 
chase Creative’s assets in Augusta and 
Rome, Ga.; Covington and Lexington, 
Ky.; Knoxville, Tenn.; Panama City, 
Fla; Richmond and Roanoke, Va.; 
Wheeling, W. Va.; and Wichita Falls, 
Tex. 

Lamar Advertising, based in Baton 
Rouge, La., will then become the larg- 
est outdoor advertising firm in the 
country. Lamar is currently ranked 


will be sold to Foster & Kleiser Co., a 
division of the communications con- 
glomerate Metromedia, Inc. Foster & 
Kleiser, based in Los Angeles, Calif., is 


EXTENSIONS OF REMARKS 


currently the largest outdoor advertis- 
ing company in the United States. 

The Alabama markets consist of Bir- 
mingham, Tuscaloosa, Huntsville/De- 
catur, Anniston/Gadsden, and small 
markets surrounding these cities. 

Penn York Co., based in York, Pa., 
will purchase the Creative assets in 
Reading, Pa. 

The holdings in Allentown, Pa. and 
Norfolk, Va. are being sold to limited 
partnerships, which will be owned pri- 
marily by Creative employees. 

As general partner in Turner Out- 
door, Manderson said he will be the 
major decisionmaker, but will not be 
concerned with the daily management. 

Manderson will continue as chair- 
man of Creative Leasing. The Tusca- 
loosa based auto and truck leasing 
firm has offices in Tuscaloosa, Mont- 
gomery, and Birmingham. 

“I am not going to retire by any 
stretch of imagination,” Manderson 
said, “but I am not going to work as 
hard in the future as I have in the 
past.” 

Manderson & Associates will contin- 
ue Creative Displays’ pattern of acqui- 
sitions and syndications. 

The sale will be the end of an era 
which began in 1959. Creative has 
grown throughout these years and has 
been ranked as high as the fifth larg- 
est outdoor advertising firm in the 
Nation. 

According to financial statements 
from Manderson, the company’s 1983 
fiscal year sales are estimated to be 
$35 million. Some 450 employees ac- 
count for an annual payroll of $6.5 
million to $7 million; 50 to 60 people 
are employed in Tuscaloosa. Creative 
has trained several Tuscaloosa resi- 
dents and University of Alabama grad- 
uates and placed them as managers in 
other markets. 

Though much time and energy was 
necessary to make this business a suc- 
cess, Lewis Manderson found time, and 
still continues to do so, to devote to his 
community. He has served in such po- 
sitions as chairman of the Tuscaloosa 
United Way Campaign, Tuscaloosa 
YMCA membership drive, past presi- 
dent of the Greater Tuscaloosa Cham- 
ber of Commerce, served on the Tusca- 
loosa County Industrial Development 
Authority, is a member of the Tusca- 
loosa Rotary Club, on the board of di- 
rectors of the First National Bank of 
Tuscaloosa, and a member of the 
board of visitors of the University of 
Alabama’s School of Commerce and 
Business Administration. 

Lewis is highly respected in his field 
and this is evident by the numerous 
awards and honors from his peers that 
have come his way. He is past board 
chairman of the Outdoor Advertising 
Association of America, Inc., past 
chairman of the Institute of Outdoor 
Advertising—marketing division, and 
has served three terms as president of 
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the Outdoor Advertising Association 
of Alabama. 

Perhaps no one better exemplifies 
the American dream of achieving suc- 
cess through hard work and ingenuity 
than Lewis Manderson, Jr. I know his 
lovely wife, Faye, and their six chil- 
dren share this same feeling of pride 
and admiration over Lewis’ rise to the 
top in the outdoor advertising indus- 
try. 

He has given so much of himself 
over these years to others, and I be- 
lieve this tribute is certainly deserving 
to this outstanding individual. I am 
proud of Lewis’ achievements, and 
proud to be his Congressman in Wash- 
ington. 

This great land of ours needs more 
individuals like Lewis Manderson, Jr., 
who are not afraid to stand up for 
ideals they believe in. People of this 
caliber are not afraid of rolling up 
their shirt sleeves and working hard to 
achieve that level of success. 

Mr. Speaker, it is with the greatest 
honor that I share this insight of 
Lewis Manderson, Jr., with my col- 
leagues in the House of Representa- 
tives. He has brought great honor and 
pride to his family, his company, the 
Tuscaloosa community, and the State 
of Alabama. 

The outdoor advertising industry is 
fortunate to have Lewis Manderson, 
Jr., on their team, and I wish him the 
very best of luck in all of his future 
endeavors.@ 


DOMESTIC VIOLENCE CRITICAL 
PROBLEM IN UNITED STATES 


HON. C. ROBIN BRITT 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. BRITT. Mr. Speaker, domestic 
violence is a critical problem in the 
United States. Approximately 1.8 mil- 
lion spouses report abuse each year 
and yet only 1 in 10 abused women 
report being abused. The problem, 
however, goes beyond the numbers. 
These victims often do not know 
where to turn for help. When there is 
no coordinated effort between law en- 
forcement officials and domestic vio- 
lence programs the frequency and se- 
verity of violent incidents tends to in- 
crease until serious injury or death 
occurs. Some 24 percent of all murders 
occur within the family. 

We are all affected by domestic vio- 
lence. Our policemen run great risk 
when trying to respond to domestic vi- 
olence. In North Carolina, for exam- 
ple, approximately one-fourth of all 
law enforcement officials who are as- 
saulted are attacked while responding 
to domestic violence calls. Another 
tragic consequence of domestic vio- 
lence is the effect it has on our chil- 
dren. In families with a history of 
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spouse abuse, child abuse is also fre- 
quent. Even more tragically, these 
children learn that violence is an ac- 
cepted means by which to convey frus- 
tration and anger, and they grow up to 
become the next generation of abusers 
and victims. 

Turning Point, a family abuse pre- 
vention program in my district, pro- 
vides counseling for the individual and 
the family. But even more, it provides 
a shelter and hotline service, commu- 
nity education, programs for the male 
batterers and a drop-in child care pro- 
gram for families in distress. Recently, 
I visited the opening of their new shel- 
ter which will help provide for the 
ever-increasing number of victims 
seeking assistance. Turning Point is 
one example of positive community re- 
sponse to the problems of domestic vi- 
olence. Congress must provide assist- 
ance to State and local programs 
which attempt to stop the cycle of vio- 
lence. 

For these reasons I have joined with 
my colleagues in cosponsoring H.R. 
1397, the Domestic Violence Preven- 
tion and Services Act. This bill would 
provide assistance to community pro- 
grams and call on States to coordinate 
comprehensive efforts to address this 
problem. We must attempt to provide 
shelter for the victims of violence and 
we must not allow this violence to be 
passed on to yet another generation of 
children. I ask my colleagues to give 
this bill their most serious consider- 
ation. 


TROPICAL DISEASE CENTER 
MAY HAVE TO CLOSE DOWN 
DUE TO LACK OF FUNDS 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mrs. BYRON. Mr. Speaker, Dr. Her- 
bert C. Clark of Economy, Ind., and 
the University of Pennsylvania found- 
ed the institute in 1929. His son, Dr. 
John W. Clark of Hagerstown, Md., in 
my district was recently elected to the 
board of directors of the institute. 

Dr. John Clark, a respected constitu- 
ent and a highly regarded surgeon, ad- 
vises me that unless the institute re- 
ceives the maintenance and operation 
funds, then the laboratory will have to 
shut down. Although the appropria- 
tion line item was not included in the 
request from the National Institutes 
of Health, Dr. Clark and I submitted a 
statement to the Senate and House 
Appropriations Subcommittees con- 
cerned with funding the John E. Fo- 
garty International Center, asking 
that the maintenance and operation 
funds be restored. These subcommit- 
tees will meet in the near future to 
mark up the Labor, Health and 
Human Services, and Education bill 
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and I am confident will give our re- 
quest serious consideration. 

Mr. Speaker, Chip Brown of the 
Washington Post became aware of this 
issue and has written an excellent arti- 
cle in the July 3, 1983, issue of the 
Sunday Post. I include the article at 
this point. 

[From the Washington Post, July 3, 1983] 

TROPICAL DISEASE RESEARCH CENTER FALLS 
VICTIM TO Bupcet-Cut Fever 


(By Chip Brown) 


For more than half a century of medical 
research, the scientists at the Gorgas Me- 
morial Institute of Tropical and Preventive 
Medicine have survived deadly tropical dis- 
eases. 

They have endured bouts of malaria, 
leishmaniasis and potentially fatal infec- 
tions such as disease, which is 
spread by the kissing bug—a clever, thumb- 
sized, blood-sucking insect that likes to bite 
people on the lips and makes one wonder 
why anybody in their right mind ventures 
into the tropics. 

This spring, the institute’s researchers en- 
countered adversaries that make the kissing 
bug look tame: the budgeteers and policy- 
makers of the Reagan administration. 

Seeking to shift money to other forms of 
biomedical research, the government has 
proposed that Gorgas, a private organiza- 
tion in Panama with headquarters in Wash- 
ington and advocates in Maryland, be cut 
from the 1984 budget. 

The funds cut from Gorgas and 53 other 
research centers in the United States would 
be applied to the National Institutes of 
Health research grants program. 

“No one is saying these others aren't 
doing good work,” said Norman Mansfield, a 
budget officer at NIH. “The basic policy 
choice is that NIH is likely to get a better 
payoff in the acquisition of knowledge. You 
pick things that give you the biggest payoff. 
Gorgas wasn't one of them.” 

That choice, say the officers of Gorgas, 
will mean an organization that has been 
supported by the United States since 1928 
will be sacrificed like a lab rat. 

“If we do not get our appropriation in Oc- 
tober, we are on the trash heap,” said the 
institute’s volunteer president Leon Jacobs, 
who is leading the fight to get Congress to 
restore funds for the Gorgas Institute. We 
are absolutely dead.” 

Created as a living memorial to Gen. Wil- 
liam C. Gorgas, the man who all but eradi- 
cated the yellow fever mosquitoes and thus 
enabled constitution of the Panama Canal, 
the institute is hardly the last line of de- 
fense against the kissing bug and its disease- 
carrying cohorts. 

Laboratories in many countries are con- 
ducting research into tropical maladies. 
Moreover, NIH officials emphasize that the 
“investigator-initiated” project grants are 
oes more thoroughly by other scien- 

But Gorgas proponents argue that the in- 
stitute is unique—a field laboratory that 
allows scientists the chance to probe tropi- 
cal diseases in the swamps and jungles of 
origin. 

In recent years, an annual appropriation 
of about $1.8 million, plus a contribution 
from the government of Panama, have 
funded the institute’s Washington office 
and its laboratory in Panama City. The in- 
stitute employs a staff of 100. 

It was work at the institute that did much 
to document the way the kissing bug trans- 


bugs bite rats or possums and pick up the 
parasite. 


Next the blood-suckers slip onto humans, 
looking for a set of lips or some other suit- 
ably juicy area. As they bite, they excrete 
the parasite which enters the human body 
through the wound. in acute cases, the tiny 
trypanosome can weaken the heart muscle 
so severely that the cardiac membrane will 
burst like a water balloon. 

Chagas’ disease affects millions of people 
in Central and South America, and a cure 
continues to elude researchers. 

Supporters of the institute, among them 
representative Rep. Beverly B. Byron (D- 
Md.) and Hagerstown plastic surgeon and 
Gorgas board member Dr. John W. Clark, 
also argue that the institute's financial life- 
lines should be restored because the labora- 
tory has had a beneficial influence in a trou- 
bled region. 

President Jacobs, a former NIH scientist 
and “tropical disease man” who devoted 
much of his career to studying toxoplasmo- 
sis (he contracted the disease and has in- 
structed his colleagues to examine his brain 
tissue after his death for traces of the bug), 
put it more strongly: 

“Considering the turmoil going on down 
there, this is one of the most stupid acts the 
American government has ever done. It’s an 
absolutely ridiculous idea to cut out the one 
research organization that is apolitical and 
is trying to do a job that is not only related 
to Panama, but to the health of the United 
States as well. I'm a retired guy. This is 
eating away at my life."@ 


EDUCATIONAL REFORM 
HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. WIRTH. Mr. Speaker, recent re- 
ports from a variety of sources have 
focused our Nation’s attention of prob- 
lems in American education. Perhaps 
the most notable of these is the report 
of the National Commission on Excel- 
lence in Education, which highlighted 
many of the problems facing our edu- 
cation system. For example, the report 
stated that 23 million adults in the 
United States are functionally illiter- 
ate, while combined SAT scores have 
steadily declined nearly 90 points be- 
tween 1963 and 1980. Reports such as 
this have been invaluable in alerting 
our Nation to the weaknesses in our 
school system. 

But there is still one area which has 
not been adequately addressed by the 
many reports—the growing and signifi- 
cant impact of television on our chil- 
dren. In the June 17 issue of the Wall 
Street Journal, Victor Fuchs offers an 
intelligent discussion of this and other 
social aspects of educational problems. 
Of particular note, I feel, is his cita- 
tion of the pervasive and extensive 
impact of television viewing, which ac- 
counts for 25 to 30 hours of many chil- 
dren’s time per week. This is clearly an 
area which I feel demands our atten- 
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tion. It would be negligent and a grave 
mistake if, in the current debate and 
examination of our Nation’s schools, 
we overlooked the terribly important 
effects that television has had on our 
children’s education. 

I would like to have Mr. Fuchs’ arti- 
cle reprinted here in the Rrecorp, and I 
would recommend my colleagues to 
read it closely. 

EDUCATIONAL REFORM BEGINS AT HOME 
(By Victor R. Fuchs) 


The recent report of the National Com- 
mission on Excellence in Education con- 
firms what most observers already know: 
Many American children are poorly educat- 
ed. The report does not, however, provide a 
systematic analysis of why educational 
standards and achievement have fallen so 
far in recent decades. Without such an anal- 
ysis what confidence can we have that the 
proposed reforms will remedy the problem? 
In particular, is it wise to focus exclusively 
on the schools while neglecting the impact 
of social changes on the education of chil- 
dren? 

Consider first the funding of public educa- 
tion. Is the decline in performance the 
result of a decrease in financial support to 
the schools? Certainly not. In fact, there 
was a sharp rise in teacher/pupil ratios and 
an even sharper rise in real expenditures 
per child during the 1960s and 1970s. Be- 
tween 1960 and 1978 the number of teachers 
per thousand pupils in public elementary 
schools rose to 47 from 35. After taking ac- 
count of inflation, expenditures per pupil in 
the public schools increased by almost 5 per- 
cent per annum between 1965 and 1978. 
This was double the rate of growth of real 
GNP per capita, and more rapid than the 
growth of real expenditures per pupil be- 
tween 1950 and 1965. Perhaps society ex- 
pects too much from schools, or expects the 
wrong things, but if the schools have been 
“failing our children,” it is not because they 
have been denied an ever-increasing share 
of resources. 

Have the schools “wasted” these re- 
sources? Probably no more so than in earlier 
decades. It is easy to accuse school adminis- 
trators of being inefficient, and some prob- 
ably are, but no theory or evidence has been 
proposed to prove that inefficiency has in- 
creased since 1965. A more plausible expla- 
nation is that the schools have used the ad- 
ditional funds to respond to pressures for a 
more egalitarian society. In retrospect, it is 
clear that since the mid-1960s the schools 
have concentrated on leveling up’’—that is, 
improving the educational experiences of 
those children who were most in need 
rather than providing for pupils with aver- 
age or above-average performance. The in- 
creased resources in most school districts 
were devoted to special-education classes, re- 
medial programs, bilingual classes, school 
desegregation and similar efforts to aid dis- 
advantaged children. As a result of such ef- 
forts and possibly for other reasons, white- 
black differentials in test scores at age nine 
declined appreciably during the 1970s. A dif- 
ference of 17.8 percentage points in mathe- 
matics in 1972-73 was cut to 12.8 by 1977-78, 
and the race differential in reading fell 
from 16.7 percentage points in 1971-72 to 
13.2 in 1974-75. 

TOO MUCH TV VIEWING 


The schools have also had to devote time 
and money to cope with the discipline and 
instructional problems resulting from the 
spread of television, the fragmentation of 
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families and the influx of mothers of young 
children into paid employment. According 
to a recent Nielsen Survey, the average 
child aged three to five spends about 30 
hours per week watching TV. Moreover, 
once children are in school there is little de- 
cline in viewing. Nielsen reports an average 
of over 25 hours per week at ages 6 to 11, 
and only slightly less TV viewing by teen- 
agers. A survey of sixth-grade students in 
California discovered that one-half watch 
TV until 11 p.m. or later, and one-third 
watch TV in their own or a sibling's bed- 
room. The programs most popular with 
sixth-graders rarely have much educational 
content, and the time spent in front of the 
set is time that could be spent reading or 
doing homework. 

Schools have also been affected by soaring 
divorce rates and an extraordinary increase 
in the proportion of births to unwed moth- 
ers. These social changes have resulted in 
almost one-fourth of all children being 
raised in one-parent or no-parent homes. 
Comparisons of children from one-parent 
and two-parent homes attending the same 
school usually show the former performing 
worse by almost every criterion: attendance, 
behavior, achievement. Several researchers 
have concluded that these differences tend 
to disappear after controlling for family 
income and other socioeconomic variables, 
but divorce and unwed motherhood usually 
have a huge negative effect on income. Cur- 
rently more than half of the children in 
female-headed families are living in poverty 
compared to only 8 percent in husband-wife 
families. 

Not only are more and more children 
being raised by one parent (predominantly 
the mother), but many children in two- 
parent homes find that both parents are at 
work away from the home during the day. 
Between 1960 and 1980 the labor force par- 
ticipation rate of married mothers with chil- 
dren under 6 rose to 47 percent from 18 per- 
cent and the rate for those with children 6- 
17 rose to 62 percent from 38 percent. Who 
takes care of small children when the 
mother works for pay? According to a spe- 
cial report based on the Current Population 
Survey, a surprisingly large number are said 
to be cared for by “child’s parent in own 
home.” When the mother works part time, 
77 percent of white and 63 percent of black 
children ages three to six are reported as 
being cared for by “own parent in own 
home.” Even when the mothers work full 
time, over 40 percent of the children are re- 
ported as being cared for in this way. 

What does this mean? In some families, 
the father may be at home while the 
mother is at work, but studies show that 
most fathers do very little primary child 
care, even when the mother is employed full 
time. Some mothers work at home and take 
care of the child at the same time, but the 
proportion in this category is small. Often 
the child is in nursery school or kindergar- 
ten while the mother is at work, and is 
cared for by the mother after school, but 
many young children are left alone or with 
another child. A 1979 survey of families who 
had previously been involved in New York 
City’s public day-care program revealed that 
19 percent leave their children alone at 
some time during working hours, and almost 
30 percent of the respondents indicated that 
they left children in the care of a sibling 
who was under 14. The study concluded: 
“There are large numbers of ‘latch key’ chil- 
dren coming home after school either to sit 
by the television or to roam the streets.” 
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There can be little doubt that the invest- 
ments parents make in their children and 
the values they instill in them are major de- 
terminants of how the children will fare in 
school. The success of children of Asian 
background in U.S. public schools provides 
vivid testimony that study, hard work, re- 
spect for teachers and heavy parental in- 
volvement in the educational progress of 
children still pay off. Many of these chil- 
dren come from low-income families and 
many from families in which English is the 
second language or not spoken at all, but 
their educational achievements are extraor- 
dinary. On average, Asian-American stu- 
dents score higher than any other group on 
standardized tests. They are winning top 
honors at high schools across the country 
and are being admitted to the leading uni- 
versities at rates far out of proportion to 
their presence in the population. In Har- 
vard's class of 1985, for instance, 9% of the 
students are Asian-Americans—six times 
their representation in the U.S. population. 
This extraordinary success story is undoubt- 
edly related to the high value placed on 
scholarship in Asian societies and to a 
strong family structure that transmits this 
value. The Japanese kyoiku-mama (the 
education- mama“) is now taking her place 
alongside the stereotypical “Jewish mother” 
because of the time and attention she de- 
votes to her children and the extent to 
which she encourages and helps them to do 
well in school. 

Schools are only one element in the edu- 
cation of children. By all means we need to 
improve the schools, and we need to support 
them adequately. But let’s not imagine that 
the schools can solve all the problems that 
arise in the community and in the home. 
Furthermore, let’s be clear about what it is 
we want the schools to do. School districts 
are usually quite sensitive to the demands 
of their communities (witness their willing- 
ness to remove books from school libraries). 
If most parents want more homework and 
are willing to spend the time making sure 
that it is done, and if most parents want 
higher standards and firmer discipline and 
are willing to accept the consequences, it is 
unlikely that school superintendents, princi- 
pals and teachers will not cooperate. Just as 
we have learned that good health depends 
on more than medical care, we must realize 
that good education depends on more than 
schooling. 

(Mr. Fuchs is a professor of economics at 
Stanford University, affiliated with the Na- 
tional Bureau of Economic Research and 
author of “How We Live” (Harvard Univer- 
sity Press, 1983)e 


“TAKING THE CURE” AN 
EDITOR DISCUSSES THE MEDI- 
CARE ISSUE 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. BEREUTER. Mr. Speaker, it is 
becoming clear that one of the prob- 
lem areas Congress will have to ad- 
dress in the near future is the medi- 
care program. With that in mind, I 
read with considerable interest an edi- 
torial in the Sioux City Journal. Sev- 
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eral key points stand out in that edito- 
rial that I would highlight for my col- 
leagues: 

This time around, it would be refreshing if 
the administration and Congress would ex- 
plore the possibilities of crisis-avoidance. 
There is no great mystery about what has 
gone wrong with Medicare, so there is no 
reason to wait for the bubble to burst. 

Medicare is running afoul of maladminis- 
tration and greed. Those conditions are not 
incurable. The best way to save the patient 
is with a reform effort now—free 
of the pressure of a “crisis” that is other- 
wise bound to occur. 


The editor makes a valid assump- 
tion. I sincerely hope that Congress 
heeds those words. I request permis- 
sion to have the editorial reprinted in 
full. 

{From the Sioux City Journal, May 27, 
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Rep. Edward R. Madigan of Illinois, a Re- 
publican who follows health legislation in 
the House, says there is no chance that 
Congress will approve a recent administra- 
tion proposal for a cost-saving reform of the 
Medicare program. Medicare clients would 
have to pay a larger share of the bill for a 
short stay in the hospital but in return 
would pay less toward the cost of long-term 
hospitalization in cases of catastrophic ill- 


ness. 

The rejection of this reform is of limited 
significance for the future of Medicare. Its 
problems are so complex and serious that no 
single treatment will save it. What this 
report from Capitol Hill tells us, however, is 
that the season for reforming Social Securi- 
ty and Medicare is now officially closed and 
will not reopen until 1985. Having just voted 
to postpone the next Social Security benefit 
increase and to subject benefits to taxation 
for the first time, says Madigan, Congress is 
not about to court more problems with 
senior citizens by tampering with their Med- 
icare benefits. 

It is discouraging that Madigan does not 
deny that Medicare will go broke in 1988. 
The projections of ballooning costs make 
this an undeniable forecase, assuming the 
program is allowed to continue on its 
present course. Madigan says his colleagues 
are not inclined to do anything about Medi- 
care until its problems reach the propor- 
tions of a “crisis.” 

Madigan does not describe the crisis. But 
it is not that hard to describe: The govern- 
ment announced in 1986 or 1987 that Medi- 
care is facing a deficit of $20 billion as its 
costs rise past $100 billion a year and reve- 
nue from the Social Security tax rises at a 
lesser rate. An emergency cutback in serv- 
ices is proposed. The sick and elderly will be 
interviewed on the evening news, telling 
how they are being turned away from doc- 
tors’ offices and hospitals. Tears will be 
shed on the floor of the House and Senate 
as members vote for a major increase in 
Social Security taxes to save Medicare. 

That, more or less, is the formula for 
crisis management in Washington. This 
time around, it would be refreshing if the 
administration and Congress would explore 
the possibilities of crisis-avoidance. There is 
no great mystery about what has gone 
wrong with Medicare, so there is no reason 
to wait for the bubble to burst. 

Rep. Claude Pepper, D-Fla., is proposing 
that a bipartisan commission be assembled 
to recommend options for Medicare reform 
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in the manner of the commission that of- 
fered solutions to the Social Security crisis 
last year. President Reagan should give the 
proposal serious consideration. A commis- 
sion appointed now could do its work during 
the 1983-84 hiatus on political discussion of 
the Medicare problem. Either Reagan or a 
successor could use the commission’s study 
and recommendations to begin working with 
Congress in 1985 to avert the Medicare defi- 
cits otherwise due by 1988. 

Such a study would deal primarily with 
issues of policy—what Medicare would 
promise to its clients and how the program 
would be financed. Part of the problem is 
that when Medicare was conceived as an in- 
surance program in 1966, no one anticipated 
the effect that new technologies would have 
on the cost of medical care. Drugs, for in- 
stance, were being used to treat heart condi- 
tions now treated with $20,000 bypass oper- 
ations or $10,000 pacemaker implants. A 
major public debate may be in order to 
reach a new consensus on what level of med- 
ical care tax-supported programs like Medi- 
care should undertake to provide. 

But some of Medicare’s problems need not 
wait for future policy decisions. Fraud, 
waste and abuse are said to be eating up $7 
billion of the $57 billion being spent on 
Medicare this year. The inspector general of 
the department of Health and Human Serv- 
ices is relying on 90 investigators to monitor 
not only Medicare but all other health and 
welfare programs in the department. It is no 
wonder that unprincipled doctors and other 
health care professionals have easily milked 
the Medicare system with outrageous 
claims. 

Ironically, Medicare is one of the most 
praiseworthy programs undertaken by our 
government on behalf of the people. It has 
relieved millions of aging Americans of the 
fear of being unable to cope with the cost of 
illness on their retirement budgets. There is 
no reason why a country as rich as ours 
cannot provide this peace of mind to its el- 
derly citizens. 

Medicare is running afoul of maladminis- 
tration and greed. Those conditions are not 
incurable. The best way to save the patient 
is with a reform effort beginning now—free 
of the pressure of a “crisis” that is other- 
wise bound to occur. 


CELEBRATING ATLANTA'S 
SCHOOLS 


HON. WYCHE FOWLER, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. FOWLER. Mr. Speaker, in 1980, 
the superintendent of the Atlanta City 
schools, Dr. Alonzo Crim, set an ambi- 
tious goal for our public schools—to 
bring 50 percent of Atlanta students 
up to national reading and math aver- 
ages by 1985. I am delighted to report 
to you that this goal has already been 
met, 2 years ahead of schedule. 

I want to congratulate Dr. Crim for 
his vision and his dedication in react- 
ing this goal. Dr. Crim instituted a 
pupil progression program which 
could certainly be a model for other 
school systems, particularly since it 
has proven so successful in Atlanta. 
The program requires that students in 
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the first three grades demonstrate 
mastery of basic reading and math 
skills before being promoted to the 
next grade. Each year another grade 
will be added until all 12 are in the 
pupil progression program. 

Dr. Crim readily admits that “we 
still have a long way to go” but under 
his leadership we have already come a 
long way in improving education in 
the Atlanta City schools, and we are 
most appreciative of his continued ef- 
forts. 

I commend the following editorial 
from the Atlanta Constitution to my 
colleagues’ attention as it explains in 
more detail the programs that Dr. 
Crim has instituted in Atlanta and 
that have proven so successful. 


{From the Atlanta Constitution, June 9, 
1983] 


CELEBRATING ATLANTA'S SCHOOLS 


Atlanta Schools Superintendent Alonzo 
Crim has got a lot to celebrate, and all of 
Atlanta along with him. The ambitious goal 
Crim set in 1980—to bring at least half the 
public school students in Atlanta up to na- 
tional reading and math norms by 1985—has 
been achieved, two years ahead of schedule. 

Half of those who took the California 
Achievement Tests last month scored at or 
above the national average. 

To some, it had seemed an overly ambi- 
tious agenda for a predominantly poor stu- 
dent body back in 1980, when most of the 
Atlanta children taking the California 
Achievement Tests scored below the nation- 
al average; fully 69 percent failed to meet 
the national norm in reading, 67 percent in 
math. 

But Crim, himself the product of inner- 
city schooling, on Chicago’s West Side, 
never doubted that it could be done. 
Though his father never made it past the 
eighth grade, Crim holds several advanced 
degrees, including a Ph.D. from Harvard. 
And, he is fond of telling skeptics, “What I 
learned, other poor black children can 
learn.” 

The latest CAT results—showing 50 per- 
cent in Atlanta Achieving at or above the 
national average in reading and 55 percent 
at or above the national average in math, 
after three years of steady progress—tend to 
bear him out. They show that “we can 
achieve what any students anywhere can 
achieve,” Crim said. 

Much of the credit can be traced to the 
“pupil progression” program he fought for 
and instituted, requiring children in the 
first three grades to demonstrate mastery of 
basic reading and math skills before being 
promoted to the next grade, next year, 
fourth-graders will be added to the pro- 
gram, with a grade to be added every year 
until all 12 are included. Crim also saw to 
the opening of reading and math centers for 
teachers in Atlanta, which has led to a crop 
of better-trained instructors. 

But, as he himself maintains, “This is just 
the beginning.” 

Indeed, as exhilarating as the results may 
be, Atlanta still trails much of Georgia, as 
measured by standardized achievement test 
scores. And despite their progress overall, 
Altanta students continue to fare poorly at 
the high-school level, only 28 percent of our 
llth graders reached the national norm. 
The trick now is to sustain the achieve- 
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ments of elementary-school students as 
they move through all grades. 

Finally, it’s worth remembering that, for 
the individual, performing at the “national 
norm” is nothing to brag about. It’s the 
level of the average student, not the superi- 
or one. Put a different way, 72 percent of 
our 11th graders—almost three out of four— 
are performing at below-average levels. 

Clearly, Atlanta’s public schools and Crim, 
their most ardent champion, have come a 
long way. And just as clearly, as Crim him- 
self has observed, “We still have a long way 
to go—at the high-school level.“ 


COMPREHENSIVE TEST BAN 
HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. EDGAR. Mr. Speaker, the 
House has approved a nuclear freeze 
resolution by almost a two-thirds ma- 
jority. The public clearly wants an end 
to the nuclear arms race. Meanwhile 
the Governments of the United States 
and the Soviet Union continue to build 
up their arsenals. Each side fears that 
the improvements in weapons systems 
that the other side may make will 
result in a dangerous imbalance. I use 
the word “improvements” with a 
measure of irony. 

There is available to us and to the 
Soviet Union an agreement that is 
achievable and that would be simple 
and effective. A comprehensive test 
ban would go a long way toward curb- 
ing the nuclear arms race and would 
contribute greatly to international sta- 
bility and security. A few years ago a 
comprehensive test ban treaty was 
within the reach of American and 
Soviet negotiators. I am confident that 
if we approached the subject seriously 
again we could achieve a ban on all 
testing of nuclear weapons. Indeed, of 
all the parts that make up a nuclear 
freeze, a comprehensive test ban is the 
closest and most achievable now. 

One of my constituents, Mr. Clifford 
Weil, has brought to my attention an 
article by Dr. Glenn T. Seaborg sup- 
porting a comprehensive test ban. Dr. 
Seaborg is one of our Nation’s most 
distinguished scientists. He is a winner 
of the Nobel Prize and a person to 
whom scientists and policymakers 
often turn to for advice. This article 
appeared in the June 13, 1983, issue of 
Chemical and Engineering News. 

I urge my colleagues to read Dr. Sea- 
borg’s article and then to consider sup- 
porting House Joint Resolution 13 of- 
fered by Mr. BEDELL. It is an excellent 
and very important resolution. 

LETTERS: SEABORG PROPOSAL: SUPPORT A 
COMPREHENSIVE TEST BAN 

Sır: I urge all who wish early progress in 
nuclear arms control to throw their support 
behind a comprehensive test ban (CTB) as 
the simplest and quickest way of moving 
forward. 

A CTB would have great benefits to the 
U.S. in slowing and reversing the nuclear 
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arms race, in strengthening international ef- 
forts to prevent further proliferation of nu- 
clear weapons, and in providing new mo- 
mentum in arms control negotiations. 

A CTB would halt that aspect of the arms 
race that is most threatening, the qualita- 
tive improvements in nuclear weapons. Such 
improvements in nuclear weapons continue 
to make them ever more dangerous. Im- 
provements in defensive weapons might 
tempt either side to launch a first strike on 
the assumption that this can be done with 
relative impunity or needs to be done before 
the other side achieves an effective defense. 

A CTB is absolutely essential if the tenu- 
ous nonproliferation regime now in effect is 
not to unravel. At the insistence of nonnu- 
clear weapon states, the superpowers 
pledged in both the Limited Test Ban 
Treaty of 1963 and the Nonproliferation 
Treaty (NPT) of 1970 that they would move 
earnestly and quickly to the negotiation of a 
treaty to end all nuclear testing. The fact 
that they have not followed through on 
these pledges is repeatedly called to their 
attention, as, for example, when they try to 
enlist new adherents to the NPT. More 
frightening is the rising tide of revolt on 
this issue among those who have signed. At 
the last (1980) NPT Review Conference dis- 
sension was so rife that it proved impossible 
to issue the customary communique at the 
end of the meeting. A clear warning was 
issued that if, by the time of the next 
Review Conference in 1985, there has not 
been very substantial progress toward a 
CTB, withdrawals from the NPT could be 
expected. 

A great virtue of a CTB would be its sim- 
plicity. The two sides would simply agree to 
stop testing. Negotiators for the U.S., U.K., 
and U.S.S.R. reported to the UN Committee 
on Disarmament in July 1980, that they had 
agreed on the main outlines of a CTB. It 
would rely on automatic seismic detection 
stations on the territories of the three 
powers, supplemented by a system of volun- 
tary onsite inspections designed to ensure 
that any claim of a possible violation, or any 
rejection of such a claim, was based on seri- 
ous information. Ultimate recourse to the 
U.N. Security Council was provided for in 
case disagreement persisted. What was lack- 
ing in 1980 was the political will to approve 
what the negotiators had agreed to. It is 
still lacking, and therein lies a task for 
those who would influence events. 

As I have described in my book, “Kerne- 
dy, Khrushchev, and the Test Ban,” negoti- 
ations for a CTB in the early 1960s broke 
down over U.S. insistence that obligatory 
onsite inspection was needed in order to be 
sure that the Soviets would not cheat. I 
think now, in retrospect, that even at that 
time we were wrong. The likelihood that the 
Soviets would have risked international cen- 
sure by trying to cheat was very small when 
they could not have been sure of what we 
would detect. What they could have gained 
from the very small tests they might have 
sneaked by could not have affected the mili- 
tary balance. With each passing year since 
then, the ability to monitor compliance with 
a CTB has become more assured. At this 
time, tests above one kiloton have a high 
probability of being detected and identified, 
whether through seismic or satellite means, 
or through intelligence sources (see, e.g., 
Lynn R. Sykes and Jack F. Evernden, The 
Verification of a Comprehensive Test Ban.“ 
Scientific American, October 1982, pages 47- 
55). Even more than in the 1960s, it seems 
unlikely today that the Soviets would take 
large political risks for the chance of 
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making the insignificant military gains they 
could achieve through clandestine tests 
under a CTB. 

By contrast with the simplicity of a CTB, 
modalities being negotiated for actual arms 
reductions are immensely complex. Even if 
an agreement were possible, it is likely to re- 
quire years of negotiation—years during 
which new and more dangerous weapons 
could be fashioned to increase the planet’s 
peril. The issues involved—whether to count 
missiles or warheads, whether to count Brit- 
ish and French weapons on our side and 
weapons deployed in Asia on the other side; 
definitions of which weapons are to be con- 
sidered strategic, intermediate, or tactical; 
how to deal with bombers and submarines; 
how to count the various categories and 
how to define equality; how to define a new, 
versus an improved, weapon—are brainbust- 
ing, approaching the metaphysical, requir- 
ing extended argument just to define the 
questions. Obviously, these obstacles must 
ultimately be overcome and nuclear arms re- 
duction must be achieved if the preservation 
of human life is to be assured. In the mean- 
time, let’s proceed with the easily under- 
stood and quickly attainable goal of CTB. It 
can prevent the current situation from be- 
coming much worse. 

The concept of a mutual nuclear freeze 
seems simple enough, but the requirement 
that there be verification procedures inside 
the other country poses great difficulties. 
Like arms reduction, a comprehensive freeze 
would require extensive and elaborate nego- 
tiations involving several teams of negotia- 
tors over a period of years. It seems unlikely 
that it can be negotiated if one side consid- 
ers itself inferior and, in the crazy mathe- 
matics of the arms race, it is highly likely 
that one side or the other will consider itself 
inferior. 

As an objection to the CTB, it has been 
argued that prooftesting“ of weapons in 
the stockpile is needed from time to time to 
assure that they remain operable. Those 
who offer objections of this sort ignore the 
fact that any inconvenience we suffer under 
a CTB would be visited also on our adversar- 
ies. In contradiction to this objection, more- 
over, Norris Bradburg, former director of 
the Los Alamos Laboratory has stated: The 
assurance of continued operability of stock- 
piled nuclear weapons has in the past been 
achieved almost exclusively by nonnuclear 
testing—by meticulous inspection and disas- 
sembly of the components.” One should be 
quite clear about this: It is improvements in 
nuclear weapons that require testing and 
the aim of a comprehensive test ban is spe- 
cifically to prevent or impede such improve- 
ments. 

The benefits of a CTB far outweigh the 
risks. If we had been able to negotiate a 
CTB with the U.S.S.R. in 1963, when it was 
necessary to settle for a Limited Test Ban, 
we and the rest of the world would be much 
better off. We are negotiating today at a 
higher and more dangerous level. It would 
be to our great advantage to achieve a CTB 
now before we proceed to an even higher 
and still more dangerous level.—GLenn T. 
SEABORG, Lawrence Berkeley Laboratory, 
University of California, Berkeley. 
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HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. STARK. Mr. Speaker, there are 
hundreds of thousands of hungry 
people in this country, yet the admin- 
istration is hoarding mountains of sur- 
plus food—reluctant to give it away be- 
cause it might slightly depress the 
sales of such products as processed 
cheese. 

Over the winter, the Government 
was giving away to the needy about 50 
million pounds of cheese per month. 
But this spring, the Department of 
Agriculture announced that it had re- 
ceived complaints from various cheese 
companies that these donations were 
depressing cheese sales—and therefore 
they cut back on the donations to 
about 25 to 30 million pounds per 
month. 

I have asked the Department for the 
evidence it received that the donations 
were hurting the Nation’s cheese com- 
panies. The few letters and oral com- 
plaints that the Department received 
were very nonspecific. The Depart- 
ment furnished a graph showing that 
during the period when donations in- 
creased, sales were down. But the De- 
partment failed to provide any price 
data—but then what do you expect 
from supply siders? 

It is probable that increased dona- 
tions would lead to some decline of 
sales, but I believe that the price data 
shows that cheese prices increased ab- 
solutely and relatively compared to a 
number of substitute products such as 
ground beef, pork, poultry, and eggs. A 
smart shopper—and those who are 
counting every penny—would have 
found over this winter that cheese 
became much less of a bargain com- 
pared to eggs and pork. Between the 
fourth quarter of 1982 and the first 
quarter of 1983 (taking averages for 
each quarter), cheese increased by 0.8 
CPI points, while pork declined 1.9 
points, and eggs 2.2 points. 

In short, the Department’s lack of 
serious economic analysis determining 
why cheese sales declined is—because 
it ignored price changes—as full of 
holes as a swiss cheese. 

I simply do not believe that all of 
the decline in cheese sales this winter 
can be attributed to the disposal pro- 


gram. 

What is clear is that the taxpayer is 
spending $55 million per year—about 
half of this on cheese—storing dairy 
products, while millions of our fellow 
citizens go hungry. 

The cavalier and extremely shoddy 
analysis of changes in sales offered by 
the Department is simply an example 
of this administration’s approach to 
the poor. The whole episode smells 
like limburger.@ 
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BACKGROUND DOCUMENTS ON 
NICARAGUA 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. McEWEN. Mr. Speaker, for the 
further benefit of my colleagues in 
their ongoing consideration of unfold- 
ing developments in Nicaragua, I am 
today submitting the last of certain 
documents consisting of statements 
before the United Nations by Ambas- 
sador Jeane J. Kirkpatrick. These ob- 
servations which were presented on 
April 2, 1982, in the Security Council, I 
feel, have lasting value for the debate 
in this House. 
The commentary follows: 
STATEMENT BY AMBASSADOR JEANE J. 
KIRKPATRICK 


As this discussion of Commander Ortega’s 
letter to the Security Council draws to a 
close, I should like to make several observa- 
tions concerning his complaint against the 
United States, and also concerning the 
debate that has taken place in this Cham- 
ber in the past days. 

First, I desire to reiterate that the great 
fear cited by Commander Ortega that the 
United States is about to invade Nicaragua 
is groundless. The United States has no in- 
tention of invading Nicaragua or anyone 
else. I have already emphasized the Sandi- 
nista leadership’s past misunderstanding of 
the attitudes of the U.S. government. I 
desire to reiterate once again that the U.S. 
government did not attempt to prevent the 
Sandinistas’ accession to power. It helped 
them. The United States did not attempt to 
prevent their consolidation of power; we 
helped them. The United States did not 
oppose their efforts to reconstruct Nicara- 
gua's economy; we helped them. The record 
concerning U.S. economic assistance—direct 
and indirect—to the government of Nicara- 
gua is clear. There is no need to labor it. I 
shall not do so. 

Second, I have also reiterated the attach- 
ment of my government to the principles of 
nonintervention in the internal affairs of 
other states; our respect for territorial] in- 
tegrity and national independence; the 
peaceful settlement of disputes and to those 
principles of the U.N. Charter that govern 
the use and non-use of force. Obvioulsy, 
none of this means that the United States 
renounces the right to defend itself, nor 
that we will not assist others defend them- 
selves under circumstances consistent with 
our legal and political obligations and with 
the Charter of the United Nations. 

Unfortunately, not all governments which 
have participated in this debate are equally 
attached to principles of non-use of force, 
respect for territorial integrity or national 
independence. There is an interesting corre- 
lation between the nations who have sup- 
ported Nicaragua’s complaint against the 
United States and those who opposed the 
resolution calling for withdrawal of Soviet 
troops from Afghanistan. 

The principles of nonintervention and re- 
spect for national independence cited in this 
debate did not lead Angola, Cuba, the 
German Democratic Republic, Grenada, the 
Lao People’s Democratic Republic, Libya, 
Madagascar, Mozambique, Seychelles, the 
Syrian Arab Republic, the Soviet Union, or 


18813 


Vietnam to join 116 other nations in calling 
for an end to the occupation of Afghani- 
stan. All those nations opposed the Afghani- 
stan resolution. 

Zeal for national independence and nonin- 
terference did not move the governments of 
Algeria, Benin, the Congo, India or Uganda 
to seek an end to the occupation of Afghani- 
stan. All abstained. 

It is not, moreover, only the national inde- 
pendence of Afghanistan which inspires so 
little response from among those who have 
expressed solidarity with these principles in 
the last few days: Neither Angola nor the 
Congo, nor Cuba, nor the German Demo- 
cratic Republic, nor Grenada, nor the Lao 
People’s Democratic Republic, nor Libya, 
nor Mozambique, nor Seychelles, nor the 
Soviet Union, nor Vietnam, Algeria, Benin, 
India, Madagascar, Mexico, Panama, 
Uganda, Tanzania nor Zimbabwe was moved 
by these principles to support the call for an 
end to the continuing military occupation of 
Kampuchea. 

Will members of this Council be surprised 
to be reminded that the government of 
Nicaragua was itself not prepared to extend 
to the people of Afghanistan and Kampu- 
chea the rights to peace, national independ- 
ence and territorial integrity it seeks for 
itself now? Nicaragua supported neither the 
resolution calling for an end to the occupa- 
tion of Afghanistan nor Kampuchea. 

This sort of selective invocation and appli- 
cation of universal principles does not 
strengthen either the principles or the orga- 
nizations dedicated to their realization and 
implementation. It breeds cynicism. It 
harms the United Nations. It mocks the 
search for peace. 

Third, I desire to clarify the position of 
my government with regard to the jurisdic- 
tion and role of the United Nations and re- 
gional organizations. Despite efforts by the 
government of Nicaragua to indicate other- 
wise, it should be clear that the United 
States government believes that any 
member state has the right under the Char- 
ter to bring an issue before the Security 
Council which seriously threatens interna- 
tional peace and security. As members of 
the Council know, the United States did not 
oppose Commander Ortega’s request to 
present an exposition to this Council, even 
though we were objects of that complaint. 
But while the Cnarter grants that right to 
all members, it is equally clear that the 
Charter encourages the resolution of dis- 
putes through regional arrangements. 

The Charter of the United Nations con- 
tains a chapter relating expressly to region- 
al organizations. Paragraphs 2 and 3 of Arti- 
cle 52 of the Charter contain the explicit 
provisions designed to encourage resolution 
of regional disputes in the relevant regional 
organization. These paragraphs read as fol- 
lows: 

“2. The Members of the United Nations 
entering into such arrangements or consti- 
tuting such agencies shall make every effort 
to achieve pacific settlement of local dis- 
putes through such regional arrangements 
or by such regional agencies before refer- 
ring them to the Security Council.” 

“3. The Security Council shall encourage 
the development of pacific settlement of 
local disputes through such regional agen- 
cies either on the initiative of the states 
concerned or by reference from the Security 
Council.” 

Those who attempt, as the government of 
Nicaragua has attempted, to describe the 
legal obligations of Members of the regional 
organizations without reference to these 
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provisions ignore inter alia fundamental 
provisions of the Charter. It is an elementa- 
ry rule of interpretation of treaties that 
effect must be given to all provisions of the 
Charter—ut res magis valeat quam pereat. 
In this context it is worth recalling Article 
2, paragraph 2 of the Charter which re- 
quires good-faith fulfillment of the obliga- 
tion assumed by each and every member. Ig- 
noring the existence of undeniably relevant 
provisions of the Charter would appear to 
raise serious questions. 

Nicaragua’s studied avoidance of those 
provisions in a long communication ostensi- 
bly devoted to an analysis of the subject 
demonstrates not only that its concern is 
less with law than with politics, but that it 
is prepared to seek political advantages even 
at the price of serious legal distortions. 

Unfortunately, there have been other evi- 
dences, inside the Chamber and outside it as 
well, that the government of Nicaragua is 
less concerned with rights than with advan- 
tages. 

Its failure to support the national inde- 
pendence of the peoples of Afghanistan and 
Kampuchea; its continuing efforts to under- 
mine and overthrow neighboring govern- 
ments, especially El Salvador; its importa- 
tion of heavy offensive arms; its militariza- 
tion of Nicaraguan society—all establish 
that we are dealing here with a government 
that seeks for itself rights it is not willing to 
grant others. 

Nicaragua invokes the principle of nonin- 
tervention but claims the right to intervene 
in the internal affairs of neighboring states. 

Nicaragua demands that others respect its 
national independence but does not respect 
the sovereignty or right to national self-de- 
termination of its neighbors. 

Nicaragua claims the right to seek advis- 
ers and arms wherever it chooses—as an ex- 
ercise of its sovereignty—but would deny its 
neighbors the same right. 

Nicaragua claims the right to live in peace 
while fomenting internal war in neighboring 
countries. 

The facts, as I stated last week, are that 
the government of Nicaragua is an active 
party to a massive intervention in the af- 
fairs of her neighbors. The government of 
Nicaragua is engaged in training guerrillas, 
directing command-and-control centers. It is 
involved in infiltrating arms and guerrillas, 
destroying electric power stations, blowing 
up bridges, terrorizing civilians. Her leaders 
come before the Security Council of the 
United Nations seeking international pro- 
tection for these activities. 

The government of Nicaragua espouses 
and practices a very particular conception of 
nonintervention, a very particular concep- 
tion of non-alignment; the kind that, in the 
end, saps the meaning and power of both. 

The latter Mr. Daniel Ortega Saavedra, 
and the Security Council debate that it has 
prompted, remind me of a statement by the 
late French philosopher George Bernanos, 
who once said that “the worst, the most cor- 
rupting of lies are problems poorly stated.” 
Mr. Ortega states “the problem” as having 
to do with the danger posed by the United 
States to the independence and sovereignty 
of the countries of Central America. This 
definition of the problem merely obfuscates 
the real issue that is at stake in Central 
America, which is a conflict between two 
concepts of organizing society, two ideolo- 
gies—if you will—one democratic and the 
other totalitarian. 

The elections held Sunday in El Salvador 
symbolize one of these approaches—the 
democratic one—while the Nicaraguan re- 
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gime’s systematic refusal to hold elections 
symbolizes the other—totalitarian—ap- 
proach. 

That election, with its enormous turnout 
of voters was a tribute to the Salvadoran 
people and to the vitality of the democratic 
idea. 

What a stolid, courageous, unflinching 
people these Salvadorans are! Despite the 
possibility of massive violence at the polling 
places and threats of retaliation by guerrilla 
forces against voters the Salvadorans still 
voted in huge, unprecedented numbers. 
Why did they do so? 

In Monday’s Wall Street Journal, there 
was an interview with one of these voters, 
Ana Maria de Martinez, who “was typical of 
some voters who thought they would beat 
the crowds by showing up early at the poll- 
ing stations. This mother of two children 
got to the National Technical Institute, a 
polling place, around 5 a.m. But so did a lot 
of other people, and by 9 a.m. she was still 
two blocks from the gate entrance. ‘I'll wait 
here all day if I have to,’ she said, fanning 
her face with her wallet. The rest of the 
world seems to have made decisions about 
El Salvador. Now it’s my turn.“ 

Some people said that free and fair elec- 
tions could not be held in El Salvador. They 
were wrong. 

But there were others who have been 
against elections in principle, regarding 
them as a tool of the bourgeoisie and a mis- 
representation of the popular will which 
could best be expressed through armed 
struggle. In Salvador this view, preferring 
the bullet to the ballot, is held by the vari- 
ous guerrilla factions whose coordinating 
front is appropriately named after Fara- 
bundo Marti, the Salvadoran Communist. 
One of these guerrillas, Commandante Ana 
Guadalupe Martinez, is quoted in this 
week's issue of the Economist of London as 
saying that “Elections are there to ratify a 
popular government. If laws exist 
which represent the people, elections are 
not very important.” 

The idea that the will of the people can be 
better expressed through a revolutionary 
elite than through free election is, of 
course, a fundamental tenet of Leninism. It 
is, I need hardly point out in this forum, 
fundamentally at variance with Article 21 of 
the Universal Declaration of Human Rights 
which states: 

“The will of the people shall be the basis 
of the authority of government; this will 
shall be expressed in periodic and genuine 
elections which shall be by universal and 
equal suffrage and shall be held by secret 
vote or by equivalent free voting proce- 
dures.” 

The FMLN is not the only element in 
Central American politics that opposes free 
elections as defined in Article 21 of the Uni- 
versal Declaration of Human Rights. The 
Sandinista leadership also opposes such 
elections. Indeed, they have called the Sal- 
vadoran election “an absolute denial of de- 
mocracy and civilization.” They did not 
always speak thus. One month before 
achieving power, in June 1979, when they 
were still seeking supporters, the Sandinis- 
tas promised the Organization of American 
States that they would hold free elections 
when they assumed power. Once in power, 
however, they quickly reneged on that 
promise. 

In the spring of 1980, the Sandinistas con- 
solidated their control over the Council of 
State, enlarging it and packing it with their 
own supporters to ensure a permanent ma- 
jority. In July 1980, Sandinista Defense 
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Minister Humberto Ortega announced that 
there would be no need for elections since 
the people had already “voted” the 
revolution. Elections could not be held, it 
was said, until the people had been “re-edu- 
cated.” 

The following month, in August 1980, 
Humberto Ortega announced that elections 
would be put off until 1985. Even then, it 
was stated that these would not be “bour- 
geois” elections—the kind of elections, that 
is to say, called for in the Universal Declara- 
tion, but rather people's elections” in 
which, in the words of Interior Minister 
Tomas Borge, power “will not be raffled 
off.” Meanwhile, no “proselytizing activi- 
ties” on behalf of any candidate, no discus- 
sion of candidacies would be permitted 
before candidates were officially designated 
by an electoral agency which itself would 
not be created until 1984. Violations would 
be punished by terms of three months to 
three years in jail. 

Meanwhile, vigilante mobs have been en- 
couraged to intimidate the opposition. The 
MN and the Social Democrats, two of Nic- 
aragua’s principal opposition parties, have 
repeatedly been the victims of semi-official 
mob violence. In a speech delivered last fall, 
Humberto Ortega stated that the Sandi- 
nista regime is “guided by scientific doc- 
trine, by Marxist-Leninism” and threatened 
to hang dissenters against the regime's poli- 
cies “along the streets and highways of the 
country.” Shortly thereafter, four Nicara- 
guan business leaders who signed a letter 
protesting against this speech were arrested 
and sentenced to seven months in prison. 

The Sandinistas’ description concerning 
elections is part of a larger policy of revolu- 
tion by obfuscation. They have pretended to 
be democrats. For a long time they pretend- 
ed not to be Marxist-Leninists, and today 
they pretend there is no contradiction be- 
tween Sandinism and Marxism-Leninism. 

As those familiar with the history of Au- 
gusto Cesar Sandino know, his nationalism 
provoked suspicion and criticism from those 
who supported submission to Moscow's so- 
called internationalism. His desire for abso- 
lute sovereignty,” for a “free country” and 
for leaving the solution of economic and 
social problems to democratic decision was 
naturally rejected by Communists as bour- 
geois and counter-revolutionary. The Com- 
munist attacks against Sandino, therefore, 
began when he was in Mexico. Because he 
refused to adjust his fight for “Country and 
Liberty” to the plans of the Mexican Com- 
munists, the Secretary-General of the Mexi- 
can Communist Party called him a traitor 
and denounced him upon his death. 

It is particularly instructive, in light of 
the different attitudes toward free elections 
today in El Salvador and Nicaragua, to con- 
trast Sandino's views with those of Jose 
Agustin Farabundo Marti, the leader of the 
Salvadoran Communist Party who joined 
Sandino’s struggle for a time but was even- 
tually sent home because of his Communist 
ideology. “My break with Sandino,” he said, 
came about “because he did not wish to em- 
brace the Communist program which I sup- 
ported. His banner was only for independ- 
ence, a banner of emancipation, and he did 
not pursue the ends of social rebellion.” 
Years later, this account was confirmed by 
Sandino himself who said that “On various 
occasions attempts were made to distort this 
movement of national defense, converting it 
rather into a battle of a social character. I 
opposed this with all my strength.” 

In its effort to consolidate totalitarian 
power at home and mortgage the national 
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independence of Nicaragua to Moscow and 
Havana, the Nicaraguan regime stands 
squarely in the tradition of Farabundo 
Marti whose descendants, acting in that tra- 
dition, tried unsuccessfully to sabotage 
through violence the free elections in El 
Salvador and who, if they came to power, 
would adopt the same contemptuous atti- 
tude toward free elections that those who 
call themselves Sandinistas have adopted in 
Nicaragua. 

It is hardly a coincidence that many of 
the countries who have supported Comman- 
dante Ortega’s letter in the course of this 
debate share his regime’s principled opposi- 
tion to free elections. These countries in- 
clude Cuba, Vietnam, Angola, the Soviet 
Union, Laos, Mozambique, Grenada, Iran, 
the German Democratic Republic, and 
Poland. In none of these regimes, which call 
themselves people's democracies,” are gov- 
ernments chosen by or accountable to the 
people. All of them oppose—because they 
fear—the free expression of the will of the 
people through free elections as called for 
in Article 21 of the Universal Declaration of 
Human Rights. 

I have already expressed to the Council 
my government's surprise at Nicaragua's de- 
cision to bring its complaint to the Security 
Council at precisely the moment when there 
seemed to be progress toward direct negotia- 
tions among the nations most directly in- 
volved. We have noted as well that this is 
not the first time that U.S. initiatives aimed 
at resolving disputes have been met by 
deliberate escalations. 

Why did the Nicaraguans come, at this 
time, to this forum, with their harsh rheto- 
ric and wild charges? To distract attention 
from El Salvador’s elections? If that was 
their purpose then they have failed. 

To distract attention from the intensified 
repression going on in Nicaragua since the 
government declared an “emergency”? If 
this was their purpose they have largely 
succeeded. Not much note has been taken 
here of the new repressive measures aimed 
above all at the press. Yet strict prior cen- 
sorship has prevented the appearance of La 
Prensa, which is not only prohibited from 
printing news on a great many subjects, but 
has also been forbidden to print blank 
spaces. Even the pro-Sandinista El Nuevo 
Diario ran afoul of the censors vague stand- 
ards and strict enforcement. A twenty-four 
hour suspension was imposed after it an- 
nounced the government had declared a 
state of seige. 

It has been suggested, too, that Nicara- 
gua’s complaint here merely reflects a (not 
unwholesome) desire to let off steam and 
express its frustrations at having a super- 
power for a neighbor. But this is a serious 
international forum, not a Turkish bath. It 
had also been suggested that being the 
object of such a complaint is a kind of occu- 
pational hazard of superpowers; that this 
complaint is analogous to that made against 
the Soviet Union on Afghanistan. An analo- 
gy would exist, we are quick to note, only if 
the United States had forcibly eliminated 
the government of Nicaragua, shot its chief 
of state and moved in one hundred thou- 
sand combat troops to subdue and occupy 
the country. But, of course, my government 
has no intention of doing any such thing. 

We desire to live at peace with all our 
neighbors. We shall continue our efforts to 
develop a constructive relationship with the 
government of Nicaragua. Secretary of 
State Alexander Haig has made clear that 
we are prepared to work on the basis of 
mutual respect to that end. 


EXTENSIONS OF REMARKS 


Various proposals have been offered for 
conciliation among the nations of the region 
and the hemisphere. The United States, in- 
terested in the constructive resolution of 
tension and conflict, remains ready to do its 
part to ensure peace in the region and to en- 
hance the prospects for democracy and de- 
velopment for all our people. 


CONCERN FOR COASTLINES 
CITED BY CONSTITUENT 


HON. CHARLES WHITLEY 


OF NORTH CAROLINA 
In THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. WHITLEY. Mr. Speaker, one of 
my constituents, Miss Donna Hyde of 
Rocky Point, N.C., has asked that I 
have the following speech which she 
made recently inserted into the Con- 
GRESSIONAL RECORD. This speech con- 
cerns the continuing development of 
our coastlines, and I am pleased to 
offer it for the consideration of the 
House: 

The erecting of large buildings on the im- 
mediate coastline reveals an extreme lack of 
foresight. Aesthetic value depreciates con- 
siderably and the natural landscape is dis- 
rupted. In the event of a flood or storm, or 
simply progressive erosion, the expense to 
the taxpayers is manifested in flood insur- 
ance subsidies, tax deductions, disaster 
relief and rebuilding of utility lines and 
roads. 

An alternative, now under consideration, 
is to allow the construction of small mobile 
buildings that can be re-situated with the 
altering coastline. Along with this, large- 
scale development on North Carolina's bar- 
rier islands would be drastically reduced. 
The construction of larger buildings would 
be restricted to within a reasonable distance 
of the ocean, and would still allow an appre- 
ciable view. 

Our beaches will be a source of future en- 
joyment, if the time and planning we devote 
to our state’s valuable coast is unstinting 
and farsighted.e 


FRANK HEWLETT, REPORTER 
FOR UTAH PAPER 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. PRITCHARD. Mr. Speaker, on 
July 7, Frank Hewlett died, and all of 
us in the Congress who knew Frank 
certainly want to extend his family 
our deepest sympathy. Frank had an 
extraordinary career before and 
during World War II, highlighted by 
his being on hand to liberate his wife 
from a Japanese prison camp in the 
Philippines. Frank served as the 
Washington correspondent for a 
number of newspapers, and he always 
was a fair and objective reporter. I am 
pleased to include in the RECORD 
Frank’s obituary notice which ap- 
peared in the Washington Post on 
July 9: 
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(From the Washington Post, July 9, 1983] 
FRANK HEWLETT, REPORTER FOR UTAH PAPER 
(By J. Y. Smith) 


Frank West Hewlett, 74, the Washington 
bureau chief of the Salt Lake Tribune from 
1958 until he retired in 1981 and a war cor- 
respondent who helped liberate his own 
wife from a Japanese prison camp in World 
War II, died July 7 at Northern Virginia 
Doctors Hospital. He had septicemia and 
pneumonia. 

Mr. Hewlett, who lived in Arlington, was 
born in Pocatello, Idaho. He attended Idaho 
State University and began his newspaper 
career with the Idaho State Journal. He 
worked for several papers in California and 
in 1937 went to Hawaii to join the Honolulu 
Star-Bulletin. 

In 1940, he became news editor of the 
Japan Times in Tokyo. Shortly thereafter, 
he went to work for the old United Press, 
now United Press International, in Manila. 
He was the UP bureau chief there when the 
Japanese attacked on Dec. 8, 1941. 

Mr. Hewlett covered the fighting for 
Manila, the Bataan peninsula and Corregi- 
dor. He escaped from the Japanese, but his 
wife, the former Virginia Bryant of Dan- 
ville, Va., was interned. 

He received the National Headline Award 
in 1942 for his reports on the fighting in the 
Philippines. For the next two years, he was 
assigned to the war in the South Pacific and 
then transferred to the China-Burma-India 
Theater. 

In the C-B-I, he covered the 5307th Com- 
posite Unit (Provisional), a force composed 
of volunteers from other Army units and 
trained in long-range penetration tactics. 
The unit was commanded by Frank D. Mer- 
rill, then a brigadier general, and played a 
prominent and dangerous behind-the-lines 
role in the campaign for northern Burma. 
Mr. Hewlett was credited with bestowing 
upon it its famous nickname, “Merrill's Ma- 
rauders.“ 

Late in 1944, Mr. Hewlett accompanied 
U.S. troops in the invasion of the Philip- 
pines at Leyte. When the fighting reached 
Luzon and Manila, he was with a column of 
the Ist Cavalary Division that liberated the 
notorious Santo Thomas prison camp on 
Feb. 4, 1945. Mrs. Hewlett was among its 
survivors. 

After the war, Mr. Hewlett settled in the 
Washington area. He worked briefly for the 
Defense Department and Henry J. Kaiser, 
the industrialist. He returned to journalism 
and represented the Seattle Times, the Spo- 
kane Spokesman-Review, the Tulsa World, 
the Albuquerque Journal and the Guam 
Daily News before becoming bureau chief of 
the Salt Lake Tribune. 

Mr. Hewlett was a former member of the 
Corregidor Memorial Commission and a 
chairman of the Standing Committee of 
Correspondents, which sets ground rules for 
covering Congress. He was a member of 
Sigma Delta Chi professional journalism so- 
ciety, and the National Press Club. 

His wife died in 1979. 

Survivors include a daughter, Norma Jean 
Hewlett of Cloverdale, Calif.; a sister, Mrs. 
Norman Lit Coster of Los Angeles, and two 
grandchildren. 
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A MIRROR OF THE AMERICAN 
STORY 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. CORCORAN. Mr. Speaker, I am 
proud to share with my colleagues an 
article by Mayor Jeff Schielke of Bata- 
via, Ill., on the occasion of that city’s 
sesquicentennial. I have had the privi- 
lege of representing the “Windmill 
City,” home of the Fermi National Ac- 
celerator Laboratory, since 1977 and 
have come to know her people well. 
They are a good people, in a good city, 
a city which is a “mirror of the Ameri- 
can story.” 

[From Batavia (Ill.) Chronicle, Jan. 5, 1983] 
Batavia: A MIRROR OF THE AMERICAN STORY 


(The Batavia Chronicle asked Mayor Jeff 
Schielke, who is also one of the city’s lead- 
ing historians, for his views on the sesqui- 
centennial. The following is his response.) 

(By Jeffery D. Schielke) 


As Batavia begins the celebration of its 
150th birthday in the year 1983, it is impor- 
tant to reflect back to the tides of national 
history that have brought our city to its 
unique and enviable place in the modern 
world. 

For in truth, if there ever was a communi- 
ty that was a mirror of the American story, 
it is Batavia, Ill. 

Settled in 1833 by a daring pioneer bear- 
ing the name of Christopher Columbus 
Payne, Batavia's founding thus came about 
via a man whose namesake was another ear- 
lier pioneer who is generally credited with 
discovering the New World from which 
America emerged. 

The early days of life in Batavia were in 
the grandest traditions of the famous Amer- 
ican frontier. Payne found on his arrival 
that the area was populated with Indians. 

The early settlers who followed him were 
one of the most diverse collection of immi- 
grants, mountain men, explorers and eager 
politicians to congregate in one small town 
at one time. 

Many of these pioneer types had literally 
heeded the advice of the time proclaimed by 
New York newspaper publisher Horace 
Greely to, “Go West, young man!” 

Thus as Batavia was being settled, its 
parent land of America was quickly coming 
to the realization that its last remaining 
growth lands were to be found in the West. 

Like the bloodlines of its American 
parent, the small city soon became home for 
people of all races, religions and creeds. For 
decades following its settlement, strong ac- 
cents of Swedish, German, African and Irish 
heritage flavored the life of Batavians. 

It was by every measure a community. 
which like America, opened its arms to all— 
young and old, rich and poor. This richness 
of diverse community background stood the 
town well and served to foster a model of 
civic human relations that still continues 
strong a century and a half after birth. 

As the town took its own identity and 
character there remained a common com- 
munity commitment to retain, above all 
else, a genuine American identity. 

The early streets in town were named in 
honor of famous Americans of the day, and 
flagpoles were said to be more prominent in 
display than were advertising signs. 
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Churches of all denominations opened 
their doors and many were found to be 
stronger than ever a hundred years later. 

The community in general took on a 
strong family orientation, a trait that lives 
on to this day. 

The library became a focal point of civic 
life, and a pledge for a strong public school 
system was a treasured civic oath. 

Batavia, and its role as a mirror of Amer- 
ica, grew stronger and stronger with the 
passage of time. Those ideals that had made 
America strong now served to make Batavia 
strong. 

As the decades of community life tallied 
past the century mark in 1933, our town 
began to fully appreciate and realize that 
our most basic strength lay in the ideal that 
while as a city our watchword was 
“progress,” we should never allow 
progress“ to erase the flavor of small-town 
America that has lived on in Batavia these 
many years. 

Today, Batavia is a community where its 
stardom has placed it in the middle of the 
American dream. 

From its featured appearance on the front 
cover of the very much American magazine 
The Saturday Evening Post, to the cheers 
for its native son Ken Anderson quarter- 
backing in the 1982 Super Bowl, Batavia has 
gained the reputation far and wide as the 
American city. 

Our town, in the traditions of Sinclair 
Lewis, Norman Rockwell, Mark Twain and 
all the other very American types, has made 
quite a name for itself as it has traveled a 
parallel course with American history. 

Today, with growth from other cities sur- 
rounding us on three sides, one need only 
stand on the H.C. Storm School playground 
and view the fair meadows that stretch 
westward from this point to realize that 
Horace Greeley's pronouncement of “Go 
West” still applies to Batavia. 

Yes, the mirror of America is brighter 
than ever.e 


AMERICAN POLITICAL SCIENCE 
ASSOCIATION ANNIVERSARY 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mrs. SCHROEDER. Mr. Speaker, I 
would like today to congratulate the 
American Political Science Association 
on its 30th-year anniversary. The non- 
partisan group has sponsored a fellows 
program that allows men and women 
to barter their professional skills for a 
year-long look inside Congress. 

Since 1953, 1,075 journalists, politi- 
cal scientists, doctors, lawyers, Federal 
executives and professionals from the 
United States and other nations have 
worked for Members of Congress or on 
committees and subcommittees. 

Fellows spend almost a year in Con- 
gress—one half in the Senate, the 
other on the House side. They re- 
search and draft legislation, write 
speeches and press releases and orga- 
nize hearings. 

The purpose of the program is to 
give professionals the insight to teach, 
report, write, lobby, and toil with 
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greater awareness of Congress when 
they return to their professions. 

Congress is a complicated institu- 
tion. The more it is understood, the 
better. The congressional fellowship 
program has strived for 30 years to 
make Congress understandable to the 
people who teach and write. My con- 
gratulations.e 


NEW IRELAND FORUM 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. FEIGHAN. Mr. Speaker, the sit- 
uation in Northern Ireland today is at 
a significant crossroads. There is now 
a historic opportunity for constructive 
and bold steps toward peace, if all 
sides have the courage and wisdom to 
seize it. If not, there are surely worse 
horrors to come. 

Recent events in England and Ire- 
land signal either a new horizon or a 
false dawn. This past November, one 
in every three Irish Catholic voters in 
the North voted for candidates sup- 
portive of the IRA and its campaign of 
violence. Last week, the IRA's political 
arm, Sinn Fein, won a seat in the Brit- 
ish Parliament and a large slice of the 
popular vote in the first British gener- 
al election it has contested since the 
violence reignited 14 years ago. Gerry 
Adams, vice president of Sinn Fein, 
won the seat for West Belfast by oust- 
ing Gerry Fitt, a moderate Catholic 
member of Parliament. Mr. Fitt, a 
staunch opponent of the IRA, conced- 
ed, “Gerry Adams speaks now with the 
authentic voice of the Catholic people 
in Northern Ireland. They now en- 
dorse the men of violence.” 

I do not believe the Catholics were 
endorsing the men of violence, any 
more than the British voters endorsed 
Margaret Thatcher's policies. The 
election victories of Margaret Thatch- 
er and Gerry Adams were, I feel, large- 
ly due to widespread voter dissatisfac- 
tion with the general performance of 
the opposing candidates, Labour 
Leader Michael Foot and Independent 
Socialist Gerry Fitt. Both were seen 
by voters as political failures whose 
policies of the past offered no hope for 
the future. The Catholic voters, like 
the British voters, may have had grave 
doubts about the candidates for whom 
they voted, but they had little alterna- 
tive open to them. Gerry Fitt hoped 
for and pursued an internal solution, 
but he failed to deliver change in 
Northern Ireland. Every attempt to 
patch up the old system by pursuing 
an “internal solution” has failed— 
from Sunningdale in 1973 to the new 
Northern Ireland Assembly last year, 
attempts have been made for an inter- 
nal solution within the shattered 
framework of Northern Ireland poli- 
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tics. But in each instance, the efforts 
were predictably doomed to failure. 

Anyone who dared talk of a united 
Ireland a few years ago was generally 
accused of supporting violence in 
Northern Ireland. Today, unification— 
the only possible solution—is being 
discussed. I believe in the objective of 
a united Ireland, not because I am an 
Irish American with romantic attach- 
ment to that ideal, but because I fer- 
vently believe that only a united Ire- 
land, by agreement, can eventually 
lead to a solution and permanent 
peace in Northern Ireland. 

One of the most positive events to 
take place in Ireland in many years 
took place in Dublin last month. Na- 
tionalist leaders from the Republic of 
Ireland and Northern Ireland met to 
discuss the difficult task of designing a 
political framework for Irish unity. 
Speakers included John Hume, the 
Social Democratic leader who last 
week won a seat in the British elec- 
tion; Prime Minister Garret Fitzgerald 
of Ireland; and two other political 
leaders in the Republic, Charles 
Haughey of Fianna Fail (Feena Foil) 
and Dick Spring of the Labour Party. 
This New Ireland Forum agreed that 
the only way to end the conflict in 
Ulster was to find a way to end the 60- 
year-old partition of the island. Parti- 
tion created a state inherently sectari- 
an and unstable, and, as a result, out- 
breaks of violence have occurred in 
almost every decade since the state 
was established. It has existed until 
now only through outright discimina- 
tion in political representation, em- 
ployment and housing, coupled with 
sectarian and oppressive policing and 
an unjust judicial and prison system. 
Ulster has been held together by the 
flagrant abuse of democratic rights 
and principles and by the use of mili- 
tary force. Ulster has never had the 
stamp of legitimacy. 

The object of the New Ireland 
Forum is to set down in clear terms to 
the Protestant majority in the North 
what Nationalists mean by “Reunifica- 
tion.” The majority in the North have 
never been informed as to the terms of 
the possible links to England or to the 
Republic of Ireland. The Forum offers 
only one shade of opinion, the Nation- 
alist one. It would be greatly enhanced 
if the leaders of the British Govern- 
ment and the protestant majority in 
the North had the courage to embrace 
this opportunity and give Irishmen— 
Protestant and Catholic, Unionist and 
Nationalist—a chance to opt for mod- 
eration. 

There are those who argue that 
united Ireland is not the only road to 
peace, that there is some middle 
ground yet possible for Ulster. I be- 
lieve that further temporary solutions 
are simply that—temporary—they can 
only compound the problem for future 
generations and lead to an even more 
horrible reckoning. 
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Finally, the landslide victory of Mar- 
garet Thatcher and her Conservative 
Government in England creates an 
historic opportunity for the British 
Government to bring the Ulster trage- 
dy and the long and tragic entangle- 
ment of Ireland and England to a con- 
clusion. However, if the Prime Minis- 
ter’s hard-line policies continue, poli- 
cies which have only been strength- 
ened by the smashing of the H-block 
hunger strike and the spirit of Goose 
Green, she may find that the cost of 
flying the Union Jack over a million 
and a half people in Ulster is just too 
bitter a pill for the British people to 
go on taking. 

The British have, for the past 
decade, pursued a military solution 
while neglecting a political one. So- 
called initiatives and talks of power- 
sharing and devolved government are 
simply further temporary solutions. 

Recently, Lord Gowrie, Minister of 
State for Northern Ireland, stated 
that “it’s fundamentally an Irish prob- 
lem,” blandly minimizing his own gov- 
ernment’s involvement. The very fact 
that the British have involved them- 
selves has been a stumbling block and 
major distoring factor. Their narrow- 
minded approach to the Northern Ire- 
land situation as simply an “internal” 
problem has precluded broader discus- 
sions which might have hastened a so- 
lution. 

The real question to be settled is not 
that of Northern Ireland. That was 
never the question; Northern Ireland 
was merely a partial and mistaken re- 
sponse to the greater question of the 
freedom and unification of all Irish 
people. 

Sadly, the intransigencies of the two 
communities in Northern Ireland have 
been hardened rather than softened 
by 14 more bitter years of violence, 
misrule and missed opportunities. 
Thus, discussions of “unity” seems an 
even dimmer prospect. Yet, if Ireland 
is to cement permanent peace for 
future generations, unity with the Re- 
public must be discussed, as well as all 
the arguments which are based on 
those fearful, ancient obsessions 
which created the anomaly of a sepa- 
rate six-county state“ in the first 
place. There are vast differences be- 
tween the Ireland of 1920 and the Re- 
public of Ireland today. 

Realistically, the process of uniting 
Ireland will not simply be one by 
which the Republic to the south takes 
over the north. 

Political discussions must concen- 
trate on a new Ireland, one that re- 
flects current social and economic fac- 
tors and meets the legitimate interests 
of all sections of its population. 

Finally, the reign of violence and 
terror that threatens decent human 
beings, Irish and English alike, must 
be ended. There is no easy and pain- 
less way to undo the past 60 years, not 
to mention the previous 800, but there 
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are bold alternatives available if lead- 
ers on all sides have the courage to 
embrace them. 

A new horizon or a false dawn de- 
pends on whether or not Britain can 
be made to see that new political ar- 
rangements are necessary in Ireland.e 


AMERICAN SERVICEMEN 
MISSING IN ACTION 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. PATTERSON. Mr. Speaker, for 
the friends and families of American 
servicemen missing in action in South- 
east Asia, the tragedy of the Vietnam 
war continues today. In 1983, nearly a 
decade after the withdrawal of Ameri- 
can troops from Vietnam, the fates of 
2,491 American soldiers and civilians 
are still unknown. 

Because of the widespread belief 
that the Communist countries of Indo- 
china have not cooperated in efforts to 
account for the missing Americans, 
the U.S. Government has tied any im- 
provement in relations with these 
countries to increased cooperation 
from them on this problem. As Chair- 
man of the House Banking Commit- 
tee’s Subcommittee on International 
Development Institutions and Fi- 
nance, I have a special interest in this 
issue because our law requires the 
American representatives to multilat- 
eral development banks to consider 
the responsiveness of the Govern- 
ments of Laos, Cambodia, and Viet- 
nam to American efforts to acquire in- 
formation about the missing service- 
men when evaluating their loan re- 
quests. 

I raise this issue now because of 
recent reports about American diplo- 
matic activity in Indochina concerning 
our MIA’s. Secretary of State George 
Shultz recently accused Vietnam of 
holding the remains of several hun- 
dred MIA's. I am pleased to see this 
issue getting the attention of the high- 
est level officials in the administration 
and I want to express my support for 
the efforts being conducted by Ameri- 
can diplomats to find out more about 
the MIA’s. 

Private discussions now being held 
with Vietnamese officials concerning 
the MIA issue should continue wher- 
ever reasonable progress seems to be 
possible. Similar efforts with Laos 
appear to be making some progress. In 
the past year, Laos has allowed two 
delegations from the United States, 
one private and one public, to visit the 
country to find out more information 
about servicemen missing in action. 
This, to me, is a clear signal that our 
diplomatic efforts are having some 
effect and that the Communist na- 
tions of Southeast Asia are beginning 
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to understand that action on the MIA 
issue must precede an improvement in 
relations. 

The administration is to be com- 
mended for its efforts to answer the 
remaining questions about the fate of 
Americans in Southeast Asia. 


A TRIBUTE TO HELEN GONYOU, 
STATE PRESIDENT, LADIES 
AUXILIARY TO VFW DEPART- 
MENT OF NEW JERSEY 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. GUARINI. Mr. Speaker, it is my 
privilege to report the election of one 
of my constituents to the high office 
of New Jersey State president of the 
ladies’ auxiliary to the Veterans of 
Foreign Wars of the United States. 

My New Jersey congressional col- 
leagues, no doubt, know of the great 
work of Mrs. Helen Gonyou of North 
Bergen. However, I wish to bring to 
the attention of the entire United 
States the patriotism of President 
Gonyou, her devotion to duty, and her 
remarkable organizational ability. Cer- 
tainly, Helen Gonyou is on her way to 
national office. 

Started in 1899, after the Spanish 
American War, the Veterans of For- 
eign Wars of the United States, with 
its 1.9 million members, is the Nation's 
largest veterans’ organization. In New 
Jersey alone there are 71,441 members 
in the Veterans of Foreign Wars. 
These members have served in all of 
the conflicts America has been in- 
volved in from the Spanish American 
War to Vietnam. 

The VFW’s objectives are to insure 
the Nation’s security, speed the reha- 
bilitation of the Nation’s disabled, care 
for needy veterans, assist the widows, 
orphans and dependents of disabled 
and needy veterans, and promote 
Americanism through education, pa- 
triotism and constructive service in 
the communities in which we live. 

After my service in World War II 
aboard the U.S.S. Mt. McKinley, the 
flagship of tne combat fleet in the 
South Pacific, I returned to my com- 
munity to learn of the excellent job 
that the Veterans of Foreign Wars and 
other veterans’ organizations did. For 
example, they obtained legislation 
such as the GI bill and low-cost VA 
loans for home purchases. This was ac- 
complished through the organization- 
al work of devoted people including 
Jim Fitzgerald, Sam Bardach, Charles 
A. Duffet, Jr., Frank G. Hahn, and 
other great veterans’ leaders. Working 
closely with the VFW has been its 
ladies’ auxiliary, which was organized 
and chartered in New Jersey on June 
27, 1925. It now has 18,257 members. 
There are 668,243 members in over 
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7,000 auxiliaries throughout the 
United States and overseas. 

The ladies’ auxiliary’s purpose is to 
assist the VFW organization with hos- 
pital visitations, and in the community 
helping our Nation’s families enjoy a 
better way of life. 

This remarkable national ladies’ 
auxiliary made contributions of over 
$2 million in 1982 for cancer aid and 
research. They have, in 1981 and 1982, 
contributed auxiliary volunteer service 
exceeding 26 million hours, while con- 
tributing $30 million for service 
projects during the year. 

Helen Gonyou was born and raised 
in the township of North Bergen. 
After graduating from Union Hill 
High School, she worked for the 
Sears-Roebuck Co. until she married 
Robert Gonyou of the U.S. Navy in 
1953. 

Helen is the daughter of Mr. and 
Mrs. John Kloser, members of the 
First Golden Age Club of North 
Bergen. She and Bob are the proud 
parents of three children, Keith, a 
fireman, Karen, who was recently hon- 
orably discharged from the U.S. Navy 
after service in Hawaii, and Kerry, a 
sixth grader at Horace Mann School. 

Helen's spirit of services began while 
her husband was in service. She volun- 
teered as a nurse’s aid through the 
Union City Red Cross, and volun- 
teered at the North Hudson Hospital. 
It was there that she became involved 
with the VFW, meeting a member of 
the Edward McDowell Post VFW Aux- 
iliary No. 2648. She was urged to join, 
and did so in 1955. 

Our new State president’s trademark 
is her tremendous energy and organi- 
zational ability. A member of the 
Rosary Society and a choir member at 
Our Lady of Fatima Roman Catholic 
Church, she helped raise funds for the 
parish before the church was built and 
became Rosary president in 1971. 

Helen taught OCD classes, was a 
Girl Scout leader and served as a rep- 
resentative to the Archdiocesan Pasto- 
ral Executive Council. She was presi- 
dent of the PTA for Horace Mann 
School in 1966 and president of the 
county PTA from 1976 to 1978. 

A high point in her carreer was her 
selection in 1980 as a woman of 
achievement by the Jersey Journal. 

She indeed has climbed the ladder in 
the ladies’ auxiliary of the VFW, serv- 
ing as president of the McDowell Post 
in 1961, 1966 and 1968. She was also 
elected as district 3 president for 
or County, serving in 1968 and 
1969. 

Her rise to the presidency of the 
ladies’ auxiliary of the State of New 
Jersey began in 1978 when she was 
elected guard. There she exhibited her 
selfless devotion and attention to mas- 
tering the responsibility of all her as- 
signments in a competent and compas- 
sionate manner. 
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On June 18, 1983 Helen Gonyou was 
installed to the coveted position of 
State president of the ladies’ auxiliary 
to the VFW. She will serve as its presi- 
dent for 1983 and 1984. 

Not only are the VFW and the State 
of New Jersey fortunate to have Helen 
Gonyou’s leadership, but indeed our 
entire Nation will benefit by her pur- 
pose. Mrs. Gonyou’s goal is to reawa- 
ken Americans constantly, reminding 
them of the great privileges of free- 
dom of speech, freedom of the press, 
and freedom of assembly. 

Our VFW auxiliary president indeed 
has accepted the challenge of life. 
With the courage of her convictions 
and the strength of her character she 
has melded a life of service and 
patriotism. Her service to God and 
man has encouraged brotherhood in 
every path she has taken. 

Her love has produced an excellent 
family, with her home full of affection 
and hope and trust. 

Helen Gonyou believes that “Amer- 
ica is a tune which must be sung to- 
gether.” She believes that America is 
the proudest and noblest and most ex- 
alted of all because it possesses the 
greatest number of truly great men 
and women. 

Helen Gonyou knows America will 
go forward because of the willingness 
of the heart of its people. 

Helen Gonyou believes in the follow- 
ing observation by an unknown 
author: 

PRIVILEGE AND OBLIGATION 

To millions of people all over the world 
America is a magic name. Here are schools, 
roads, parks, libraries, and playgrounds; 
peaceful living and the right to choose our 
jobs and plan our lives. Such an ample way 
of life we may too readily assume to be our 
national right. But every benefit, every 
right, was bought for us—at a price. When 
we think of the cost paid by our forefathers, 
we begin to realize that living in a great 
land is a responsibility as well as a privilege. 
As we share the experiences of Americans 
past and present, we may discover new rea- 
sons for wanting to keep our country the 
home of the brave and the free and the 
good. 

It was my pleasure to have worked 
with Helen Gonyou in the recent past 
by providing, at the request of the 
ladie’s auxiliary of the VFW, a slide 
projector for use as a teaching tool at 
Liberty State Park in Jersey City. I 
also had the privilege of working with 
the ladies’ auxiliary during the Red 
Ribbon Campaign remembering the 
POW’s and MIA’s of the Vietnam con- 
flict, and also during the 40th anniver- 
sary of Pearl Harbor ceremonies. At 
the Pearl Harbor ceremony, from my 
office, a wreath with flowers from vet- 
erans’ organizations throughout the 
State of New Jersey was sent to 
Hawaii for placement at the naval 
shrine at Pearl Harbor by Lee Gold- 
farb, of the New Jersey Pearl Harbor 
Survivors’ Association. Helen arranged 
for her daughter, who was on naval 
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duty at Barber’s Point, Hawaii, to take 
part in the ceremony, linking the 
hearts and hands of the people of New 
Jersey and all America in honor of the 
December 7, 1941 anniversary. 

Also attending Mrs. Gonyou’s induc- 
tion celebration are North Bergen 
Mayor Anthony Di Vincent and State 
VFW Commander Walter Merklin of 
Toms River. Attending from our 
Hudson County posts will be past 
State Commanders Hahn, Fitzgerald, 
and Duffet, past State Presidents Mar- 
jorie Hahn and Marion Glendenning, 
who was the last State president from 
Hudson County in 1968. District 3 
Commander Frank Rzempoluch and 
President Vera Zmirich will also 
attend. 

I am asking my colleagues here in 
the House of Representatives to join 
me in this well-deserved salute in the 
direction of Our Lady of Fatima R. C. 
Church auditorium on 81st Street and 
Kennedy Boulevard, North Bergen. 
On July 16, 1983, a homecoming cele- 
bration, sponsored by the Edward 
McDowell Post, will be held for Helen 
Gonyou by the more than 1,000 of her 
friends, neighbors and co-defenders of 
America’s continuous fight for free- 
dom and justice for all. Thomas and 
Lorraine Carli are chairpersons for the 
event. 

Helen Gonyou has worked for and 
has earned the gifts of fortune, which 
money cannot buy, and without which 
money can buy nothing. She is rich in 
admiration—free from envy—she re- 
joices greatly in the good of others 
and works with generosity in her 
heart. The ladies’ auxiliary of the 
VFW, Department of New Jersey is 
indeed fortunate to have her at the 
helm of its ship of state. 


CONGRESSIONAL SALUTE TO 
THE SHIRELLES, THE HIGHLY 
ESTEEMED AND TALENTED 
VOCAL GROUP OF THE ROCK 
AND ROLL ERA UPON THE 
CELEBRATION OF THEIR 25TH 
ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. ROE. Mr. Speaker, on Wednes- 
day, July 13, the Shirelles, one of the 
most popular vocal groups of the rock 
and roll era, will be celebrating their 
25th anniversary in show business at 
the Ritz in New York. I know that you 
and our colleagues here in the Con- 
gress will want to join with me in ex- 
tending our warmest greetings and fe- 
licitations to all of the members of 
this highly talented musical team of 
national and international renown. 
Mr. Speaker, as the Representative 
of the Eighth Congressional District 
of New Jersey, I am indeed proud of 
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the fact that these most prestigious 
vocalists had their beginnings in our 
city of Passaic, N.J. With your permis- 
sion I would like to insert at this point 
in our historic journal of Congress a 
brief profile which will provide you 
with some of the highlights of their 
career that will long be remembered 
and attested to by the many, many 
friends and fellow performers in at- 
tendance at their gala silver anniversa- 
ry celebration. This biographical 
sketch reads, as follows: 
THE “SHIRELLES” 

The Shirelles began singing together 
while attending High School in Passaic, N.J. 
In 1958 they wrote “I Met Him On A 
Sunday,” to perform at a local talent show. 
They were heard by a classmate Mary Jane 
Greenberg, who brought them to her moth- 
er’s attention. The mother, Florence Green- 
berg, signed them to a contract with Tiara 
Records, which later became Scepter 
Records. . . and the rest is history. 

Whether they recorded old standards, like 
“Everybody Loves A Lover,” and “Dedicated 
To The One I Love,” their first million 
seller, or songs which were written especial- 
ly for them by Carole King (“Will You Still 
Love Me Tomorrow”) and Burt Bachrach 
(“Baby It’s You”), the Shirelles continued 
to have hit after hit. 

“Foolish Little Girl,” "Tonight's The 
Night,” and of course the classic Soldier 
Boy,” which sold over 15 million copies, all 
became national hits. 

While many rock-n-roll groups disbanded 
in the 1960's and 70's the Shirelles worked 
continously, headlining shows in clubs and 
on college campuses across the country and 
throughout the world. They are celebrating 
25 years together. 

The Shirelles impact on rock-n-roll music 
has been phenomenal. Their songs have 
been recorded by among others, The Beatles 
(“Boys”) The Mamas & Papas and Berna- 
dette Peters ( Dedicated“) and The Four 
Seasons (“Will You Love Me Tomorrow”). 

Over the years, the Shirelles have ap- 
peared at major concerts and night clubs 
around the world. They have recently 
toured Japan, South America, and have 
played in clubs in New York, Atlantic City, 
and Las Vegas. They have made appear- 
ances on the major television shows (Mike 
Douglas, Solid Gold, Merv Griffin, Sha Na 
Na) and were recently featured on P.M. 
Magazine. They starred in the movie “Let 
The Good Times Roll,” and did the sound- 
track for It's A Mad, Mad, Mad World.“ 

Today, the Shirelles consist of Beverly 
Lee, Doris Jackson, and Gail Allen, who has 
been part of the group since Micki Harris 
MacFadden passed away suddenly in 1982. 
They are presently working on some new 
material and hope to release a new album 
soon. 

More than 20 years ago the Shirelles 
asked the all important question “Will You 
Still Love Me Tomorrow“? Audiences 
around the world are still answering with a 

Mr. Speaker, it is indeed appropriate 
that we reflect on the deeds and 
achievements of our people who have 
contributed to the quality of our way 
of life here in America. In commemo- 
rating the 25th anniversary of the 
Shirelles, I appreciate the opportunity 
to seek this national recognition of 
their leadership endeavors in the 


18819 


highly esteemed musical profession. 
Their outstanding contribution to the 
American way of life and the Ameri- 
can dream is applauded by all of us. 
Their talented artistry and entertain- 
ing performance for the past quarter 
of a century has brought refreshment 
and listening pleasure to all of our 
people. In their pursuit of spreading 
joy, happiness, and recreation to their 
audiences they have truly enriched 
our community, State, and Nation. 

Upon the celebration and commemo- 
ration of the 25th silver anniversary of 
their founding, we do indeed salute 
the Shirelles.e@ 


MRS. MARJORIE WHITE—“SHE 
TAKES PEOPLE INTO BIRMING- 
HAM'S PAST” 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. ERDREICH. Mr. Speaker, Jef- 
ferson County, Ala., is indeed lucky to 
have among its citizens Mrs. Marjorie 
White, who chronicled the growth of 
Birmingham through the rise of in- 
dustry in her book, “The Birmingham 
District: An Industrial History and 
Guide.” Industry created the city of 
Birmingham. Incorporated in 1871 
with a population of only 1,200, it 
became a booming town 20 years later 
and was nicknamed “the Magic City” 
because of its rapid growth. 

Birmingham is the only spot in the 
world where iron ore, limestone, and 
coal, the raw materials necessary for 
making iron and steel, are found in 
abundance. Coal and ore mining and 
steel production brought jobs to hun- 
dreds of thousands in the area in the 
early 1900’s and economic prosperity 
to the city. 

Basic changes in many industries 
and today’s poor economic conditions 
may have stilled many of the coke fur- 
naces and closed many coal and ore 
mines in Jefferson County, but the life 
and activities that abounded when Bir- 
mingham was the “Industrial Center 
of the South” will endure thanks to 
Mrs. White's historical account. 

I would like to commend Mrs. White 
for her accomplishments and her 
desire to make certain that the history 
of the growth and development of Bir- 
mingham and Jefferson County is pre- 
served for future generations. 

The text of an article in the June 13, 
1983, Birmingham Post-Herald enti- 
tled “She Takes People Into Birming- 
ham’s Past,” which applauds Mrs. 
White for her activities, follows: 

Sue TAKES PEOPLE Into BIRMINGHAM’s PAST 
(By Carolyn Stern) 

People came out of their houses in Docena 
and Brookside to stare and wave at the 
Greyhound bus that labored around corners 
designed for one-lane auto or buggy traffic. 
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It was a painless history lesson for the bus 
passengers. They were getting a first hand 
look at towns that make up the industrial 
past of the Birmingham area, described in 
“The Birmingham District; An Industrial 
History and Guide.” 

Author Marjorie White stood at the front 
of the bus, giving a running commentary on 
the workers’ and superintendents’ houses, 
company stores and ghost towns. 

The tour, and others like it, represent the 
third and final point of Mrs. White's re- 
search of the area over the past eight years. 

She says her purpose has been to docu- 
ment the history, publish it and, above all, 
to get people out on tours to see the rem- 
nants of the time around the turn of the 
century when Birmingham was just awaken- 
ing to its strength as an industrial giant of 
the South. 

“In recording the past, we're taking the 
best from the past and interpreting it for 
future generations.” 

A romance language major, with a mas- 
ter’s degree from Yale University, Mrs. 
White says she didn't take history in college 
because “it was too boring.” 

Born in Pittsburgh, she lived in Chicago 
before moving to New Orleans when her 
father, Dr. Herbert Longenecker, became 
president of Tulane University. 

She says she and her parents “worked out 
a deal” about her college education—that if 
she stayed at home and went to Newcomb 
College (at Tulane), she could travel in the 
summer and increase her language profi- 
ciency. She spent summers in Canada, 
Mexico and Europe. 

Her husband, Jim, is from Birmingham 
and they moved back in 1968. 

Mrs. White taught French for a while at 
the University of Alabama in Birmingham, 
and one student remembers that she made 
learning French as much fun as learning 
history. 

Along with verb conjugation and study of 
Antoine de Saint Exupery's The Little 
Prince,” the class learned to give a rousing 
rendition of “La Marseillaise” and feasted 
on Camembert cheese, French bread, straw- 
berries and champagne. 

When she and her husband started their 
family (three children in three years), Mrs. 
White says she realized her traveling might 
be somewhat curtailed, so she turned her at- 
tention to finding out about the town in 
which she lived. 

After becoming associated with the Bir- 
mingham Historical Society in 1975 and 
finding there was no definitive guide to Bir- 
mingham's history, she took on the chore of 
developing one. 

Though she calls the Birmingham District 
book (published in 1981) her “magnum 
opus,” she is also the author of “Downtown 
Birmingham—Architectural and Historical 
Walking Tour Guide,” published in 1977. 

Tours of the downtown area began in 
1978, and Boy and Girl Scouts earn badges 
declaring they have taken part in identify- 
ing landmarks and architectural details. 

Mrs. White says she tried out the student 
tours on her children. “And they gave me 
their opinions. When they were younger, 
they said, ‘Why do you want to do that? 
Those buildings are so dirty./ 

Now Marjorie Lee, 13, James, 12, and 
Goodloe, 11, work along with their mother 
on her projects. Marjorie Lee served as hos- 
tess on the recent bus tour, passing out 
apples, lemonade and cookies, 

Mrs. White credits her husband, who is an 
investment banker, with practical assistance 
on book publishing. “It was my husband 
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who had the writing and publishing exper- 
tise—and financial background.” 

She says the role of volunteer fits in with 
her lifestyle. 

“I couldn't work 9 to 5. I think my own 
creativity would be killed. I put in 40-50 
hours a week with the historical society, but 
not 9 to 5.” 

It’s easy to believe her statement that she 
never gets nervous or bored. She doesn't 
have the time. She has enough projects 
lined up to occupy her for at least another 
three lifetimes. 

Now she’s working at Sloss Furnace, help- 
ing chart foundations of coke ovens that are 
being uncovered. 

She says she spends her time fighting fire 
ants and noon-day heat instead of relaxing 
in her backyard with a cool lemonade be- 
cause, They need help.“ 

And the project is interwoven with her re- 
search for the Birmingham District, she 
says, Coal from the mining towns like Car- 
diff, Brookside and Blossburg was brought 
to the Sloss Furnace. 

“Plus,” she says, “I’ve never been on a 
‘dig’ before, and it’s right here in downtown 
Birmingham.“ 6 


GERALD FRY—MR. MONTEREY 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. PANETTA. Mr. Speaker, I 
would like to pay special tribute today 
to Gerald Fry, who is retiring this year 
as mayor of the city of Monterey, 
Calif. 

Monterey is a city with a very spe- 
cial character, a composite of its 
unique and colorful history, its spec- 
tacular coastline and natural wonders, 
and the independence and open-mind- 
edness of its residents. As a lifelong 
resident of the Monterey Peninsula, 
Jerry brought to his public service 
career his personal experience and un- 
5 of the Monterey commu- 
nity. 

During his 20 years of service on the 
Monterey City Council-— including 6 
years as mayor—Jerry dedicated his 
understanding, his vision, and his wise 
judgment to the twin goals of preserv- 
ing what is best about Monterey, and 
improving the community for all its 
members. His energy and hard work, 
his humor and humanity, have helped 
Monterey to emerge from two tumul- 
tuous decades having prospered and 
grown, yet still retaining its own spe- 
cial charm. 

I want to wish Jerry the greatest 
success and happiness in the future, 
and to urge him as well to stay in 
touch so we may continue to benefit 
from his wisdom and experience. His 
contribution to the Monterey commu- 
nity will be felt for many years to 
come, and we will miss him. But be- 
cause of his contributions to our area, 
he has earned the special title—Mr. 
Monterey. o 
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FACT AND FICTION IN 
NICARAGUA 


HON. MICKEY EDWARDS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. EDWARDS of Oklahoma. Mr. 
Speaker, an article recently appeared 
in the Wall Street Journal which 
clearly reflects the extent to which 
the Sandinista government in Nicara- 
gua has adopted Orwellian double-talk 
in its dealings with the rest of the 
world and its own people. 

The article was written by Joan 
Frawley, a contributing editor of the 
National Catholic Register, and is well 
worth reading by my colleagues. 


[From the Wall Street Journal, May 17, 
1983] 


Fact Is FICTION IN THE SCHIZOPHRENIA OF 
Topav's NICARAGUA 


(By Joan Frawley) 


George Orwell observed that totalitarian- 
ism demands the continuous alteration of 
the past and in the long run probably de- 
mands a disbelief in the very existence of 
objective truth.... A totalitarian society 
which succeeded in perpetuating itself 
would probably set up a schizophrenic 
system of thought, in which the laws of 
common sense held good in everyday life 
and in certain exact sciences, but could be 
disregarded by the politician, the historian, 
and the sociologist." 

When Orwell wrote that in 1946, this form 
of social schizophrenia already dominated 
Soviet life, and today it continues to be a 
subject for underground satirists in the 
Eastern bloc. But the exportation of totali- 
tarianism to other parts of the world, most 
recently Nicaragua, offers a first-hand look 
at the young roots of a society in which 
truth has a twin. 

Anastasio Somoza Debayle, the late de- 
posed dictator of Nicaragua, possessed 
simple tastes. His interests extended to 
money and power, The Sandinista revolu- 
tionaries who gained control in 1979 are 
more ambitious. They want acceptance as 
the apostles of a cultural transformation 
that will liberate their countrymen from 
the clutches of tradition. 

Public acceptance will come only with the 
widespread conversion of ordinary citizens 
to the “revolutionary process,” but many 
remain unconvinced, even confused, by the 
social and economic miracles wrought by 
the Sandinistas. 

Their uncertainty begins with the exclu- 
sion of their private reality from official dis- 
course—a condition that is felt most strong- 
ly among the poor, the assigned benefici- 
aries of the revolution. Lacking education 
and financial resources, the campesinos are 
more dependent on the state and more vul- 
nerable to its encroachment into their daily 
lives. 

Told that the new order liberated them 
from the oppressive Somoza regime, they 
now find their actions and leisure time more 
carefully monitored than ever. Sandinista 
Defense Committees, neighborhood organi- 
zations that distribute ration cards, organize 
party activities and regulate revolutionary 
fervor, are stronger in poorer sections of 
urban and rural areas. 
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On “black and red Sundays” barrio resi- 
dents volunteer“ to work for free on gov- 
ernment projects. Once a week, a young 
mother might stay up all night to watch the 
streets, protecting the neighborhood from 
“the enemies of the state.” On other eve- 
nings, people attend political rallies, or edu- 
cational workshops where the apparent 
paradoxes of the new order are resolved. 

The poor are also told that the national- 
ization of selected industries and the sharp 
cuts in private-sector profits give them a 
bright financial future free of capitalist ex- 
ploitation. But, they find that even the ne- 
cessities of life are inaccessible—except at a 
high price on the flourishing black market. 
Observed one businessman: “Really, the 
middle class has benefited most from the 
revolution. Before, everyone could buy 
sugar, now only we can.” 

Even visitors who scratch the surface of 
this society are likely to question the exist- 
ence of objective truth. 

For example, a reporter returns from a 
visit to a Miskito Indian camp on the Atlan- 
tic Coast where he heard refugees commend 
the government’s relocation efforts. Back in 
Managua, a Catholic priest explains that 
the camp he visited was little more than a 
Potemkin village. 

Words are also transformed to comple- 
ment the new landscape. “Do the universi- 
ties have autonomy under the revolution?” 
Carlos Tunnerman Bernheim, minister of 
education, is asked. He nods, then replies 
“You must understand that our concept of 
university autonomy is not exactly the same 
as it was under Somoza,” 

Seeking to blunt the erosion of their indi- 
vidual reality and the moral and cultural 
perspective that shape it, the majority of 
Nicaraguans turn for support to the inde- 
pendent press and the local, Catholic 
Church. But they too are not immune to 
the debilitating effects of confronting a 
schizophrenic system of thought. 

Pedro Joaquin Chamorro Jr., the co-direc- 
tor of La Prensa, the country’s only inde- 
pendent daily newspaper, approaches his 
job with a strong sense of black humor. Re- 
acting to the imposition of official truth on 
his publication, Mr. Chamorro created a car- 
toon character named Rionsito who wicked- 
ly pokes fun at the inconsistencies of life in 
the new Nicaragua. When the censors 
banned any mention of Commander Zero, 
Eden Pastora, the popular revolutionary 
hero who broke with the Sandinistas and is 
plotting their overthrow, Rionsito told La 
Presna's readers, Since zero no longer 
exists, only the numbers from one to nine 


In his effort to present an independent 
voice, the young editor follows the path of 
his late father, Pedro Joaquin Chamorro 
Sr., the former head of La Prensa whose as- 
sassination in 1978 sparked the final insur- 
rection to overthrow Somoza. Nicaraguans 
still cherish the memory of this hero who 
courageously fought for human freedoms. 

It is a measure of the schizophrenia which 
fragments this society, however, that not all 
members of the Chamorro family maintain 
their ties to La Prensa. The late newspaper- 
man’s brother Xavier established Nuevo 
Diario, a revolutionary daily, and his other 
son, Carlos Fernando, directs Barricada, the 
official party newspaper. His widow, Violeta, 
remains at La Prensa with another brother, 
Jaime. Each insists that the spirit of Pedro 
Joaquin Chamorro Sr. resides at his paper. 

The social confusion that divides once 
united families like the Chamorros also af- 
flicts the church. Sandinista supporters con- 
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tend the official church must confer moral 
legitimacy on the new government. In the 
words of one lay Catholic leader, “They 
want the church to link the New Testament 
with Marxist ideology, the Messiah with the 
vanguardia, and the Kingdom of God with 
Nicaragua's socialist paradise.” 

The presence of five priests in government 
posts and the wide distribution of liberation 
theology writings—which advanced the 
notion that the Kingdom of God was al- 
ready under construction in Nicaragua— 
have undercut the orthodoxy of Managua’s 
Archbishop Obando y Bravo. Until the ar- 
rival of the Pope, some Nicaraguans 
couldn't decide whether the archbishop was 
a reactionary or a man of courage. 

The meeting between the Sandinistas and 
the Pope was a black and white confronta- 
tion, dispelling the grey moral haze that 
generally envelopes papal trips to hostile 
lands. This time even lukewarm Catholics 
were forced to consider the next step—a 
choice between the revolution and the de- 
fense of their religious beliefs. 

The government appears eager to learn 
from its poor management of truth during 
the papal trip. Further, it has promoted a 
new interpretation of its actions vis a vis the 
Pope to protect the credibility of its cultural 
transformation. The Sandinistas face the 
now-familiar task of convincing their coun- 
trymen that what they saw and heard was 
really something quite different from what 
transpired. 


A NATIONAL ACADEMY ON IN- 
DUSTRY, GOVERNMENT, AND 
SOCIETY 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. BARNES. Mr. Speaker, one of 
the vital economic issues facing our 
country today is that of the relation- 
ship between business and Govern- 
ment. The current administration be- 
lieves that the Government’s role in 
this relationship is excessive and, fear- 
ing for productivity, seeks to curtail 
the amount of Government interac- 
tion with business. It is my belief that 
this is a fallacy. A greater, more re- 
sponsible interplay between Govern- 
ment and business would, in fact, lead 
to higher productivity for our Nation. 
It is imperative, therefore, that in- 
creased dialog between the two be con- 
sistently encouraged. 

In his article “A National Academy 
on Industry, Government, and Socie- 
ty” appearing in the June 18, 1983 edi- 
tion of the National Journal, Robert 
P. Kogod introduces the concept of a 
national forum for the examination of 
fruitful courses of action for business 
and Government, one of which the es- 
tablishment of a system of economic 
incentives for business contributions 
to worthy public sector projects. I be- 
lieve that Mr. Kogod persuasively 
argues that creation of a forum such 
as the National Academy on Industry, 
Government, and Society is the first 
step in the establishment of more 
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compatible objectives for Government 
and business and, thus, the beginning 
of what could be a more efficient and 
productive nation for all of us. 

The article follows: 


A NATIONAL ACADEMY ON INDUSTRY, 
GOVERNMENT AND SOCIETY 


(By Robert P. Kogod) 


There has been a great deal of discussion 
regarding the major economic problems con- 
fronting our country. Many feel that the 
substantial decline in productivity repre- 
sents as large an obstacle toward our long- 
term growth as the projected high budget 
deficits, and a larger obstacle than the cur- 
rent high level of unemployment and the 
threat of inflation. This decline in produc- 
tivity has been attributed to multiple 
causes, including an under-capitalized indus- 
trial base, subsidized trade competition, lack 
of adequately trained, motivated and mobile 
workers, mismanagement, and the absence 
of an effective working relationship between 
government and business. 

While consensus on the solutions to these 
problems remains elusive, there is broad- 
based agreement that government and pri- 
vate enterprise share in the responsibility 
for the preservation and strengthening of 
our system of democratic capitalism. As part 
of the ongoing review and examination of 
the role of each of these sectors in our socie- 
ty, the voters of our nation in the most 
recent elections have tended to support can- 
didates who pledged, if not to reduce the 
size of our governments, then certainly to 
slow down the rate of their growth. 

As the federal government strives to slow 
spending and the amount of intervention 
into business, the private sector is being 
asked to review and redirect its resources 
toward different and more productive tasks. 
A simple, but provocative, notion is that the 
American business community should be 
able to convert certain of its resources com- 
mitted to “defending itself from govern- 
ment” to other functions that would serve 
both the interests of business and the public 
good. This process is underway in many cor- 
porations, but it is being done without a 
credible, nationally-oriented mechanism for 
recommending strategy, without a central 
focus for the sharing and dissemination of 
important information, and without ade- 
quate study and action regarding the best 
economic incentives for achieving various 
economic and social goals. The current dia- 
logue over government and private sector 
roles often avoids the more difficult ques- 
tions in favor of the rhetorically attractive 
and seemingly simpler solutions that say 
the government must do less, and therefore 
the private sector must do more. For exam- 
ple, the recent recommendations of the 
President’s Task Force on Private Sector 
Initiatives has placed heavy emphasis on ex- 
pended corporate giving. The Task Force 
advocated that every corporation give 2 per 
cent of pre-tax net earnings to nonprofit or- 
ganizations engaged in public service. It is 
my view that, prior to calling for “more” 
from the private sector, we must examine 
whether what we are spending and doing is 
providing the most efficient results. 

Knowing that it will end up paying for 
much of the government’s costs, business 
feels it must continue to monitor and influ- 
ence government activities. With annual 
budget deficits approaching $200 billion and 
with the government facing substantial 
pressures to increase revenues, it is unlikely 
that either business or government will be 
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able to effectively address the question of 
how we can direct our resources in a more 
productive fashion. In fact, there are rea- 
sons to believe that our political process can 
be itself very polarizing, especially on issues 
that affect so many people in such poten- 
tially uneven ways. If we are to begin to get 
beyond partisan debate and face some of 
these problems in a more dispassionate, 
evenhanded way, a new approach is needed. 

Toward this end, I propose the creation of 
one more institution: a National Academy 
on Industry, Government and Society. This 
independent, publicly and privately funded 

, Similar to our National Acade- 
mies, such as the National Academy of Sci- 
ences or the National Academy of Public 
Administration, will be a central clearing 
house on the applied philosophy of govern- 
ance, research on the effects of economic in- 
centives, the public/private areas of re- 
sponsibility. Whatever our solution to the 
establishment of a functioning partnership 
between public and private sector, it seems 
clear that the nonpolitical determination of 
the relative values of programs in “the 
public good” is central, as is the develop- 
ment of a mechanism to provide incentives 
to promote action in the desired direction. 

First, to the cost of such an Academy. It 
would replace some of the various ad hoc 
presidential commissions and task forces 
presently in existence. It would replace and 
bring together many of the fragmented ef- 
forts of a similar nature, housed throughout 
the government agencies. American business 
currently spends large sums of monies 
through trade associations, outside counsel, 
offices of government affairs, lobbyists and 
public relations campaigns. These repre- 
sentatives and organizations can become re- 
sources and an active part of the Academy. 
The of present funding and re- 
sources would effect a single more effective 
organization and would cost no more. 

The establishment of a national system of 
economic incentives would be a central task 
of the Academy. The principal vehicle for 
economic incentives, of course, is the tax 
code. Some will argue that tax code is al- 
ready overly complex, and using it for addi- 
tional “public good” purposes will not only 
complicate it further, but will unnecessarily 
raise costs of tax compliance and perhaps 
even create unintended loopholes. Others 
will argue that the logical extension of ma- 
nipulation of the tax code for “the public 
good” will lead us toward a national indus- 
trial policy that will, in and of itself, limit 
the range of the free enterprise system by 
supporting some industries while abandon- 
ing others. 

Both concerns have merit, but it does 
seem that we should have the ability to tax 
differentially those activities that are clear- 
ly helping to solve the problems of society, 
those that are neutral in terms of their 
social utility, and those activities that con- 
tribute to social problems. What is central 
here are the value judgments. Who is to say 
that a five-year write off on the restoration 
of historic properties is a greater or lesser 
good than the employment and training of 
disadvantaged youth among the ranks of 
the unemployed? Who is to say that 
through our tax structure we should favor 
basic industry over emerging technology, fi- 
nancial services over housing, or investment 
in plant and equipment over personnel? The 
proposed National Academy could provide 
and alternative institutional structure to 
consider these critical value questions. 

Another concern about incentives and the 
private sector is the issue of gaming that 


EXTENSIONS OF REMARKS 


incentives will be used for other than their 
intended purposes. It is the essence of 
human nature and the free enterprise 
system to seek and exploit opportunities. 
That this would be assigned a negative 
value when applied to the reactions of the 
business community to government pro- 
grams is telling. When the shoe is on the 
other foot and business fails adequately to 
think through costs, markets and demand 
and is “exploited” by the consumer, it is 
called a poor business decision. When the 
government established safe harbor leas- 
ing.“ however, many are appalled that a 
series of mergers and acquisitions are fueled 
by the resulting tax incentives rather than 
the government's intended result of recapi- 
talization. It is our belief that the best de- 
fense against unanticipated outcomes is leg- 
islative and regulatory talent that under- 
stands that the market usually provides the 
best regulation—again, talent that can be 
developed and supported by an independent 
National Academy. 

A corollary concern is that for many in- 
centive-based programs for the public good, 
the private sector makes an excessively 
large profit. This is different from “gaming” 
in that the desired result is accomplished, 
but wealth is generated at the public ex- 
pense along the way. The trick here is to 
design the incentives to yield the desired 
result at a competitive cost. If the objective 
is to provide a day of nursing home care at 
“X” dollars, be satisfied if that is done 
within the time and quality restraints estab- 
lished. If the objective is computer literacy 
for high school dropouts at “Y” dollars, be 
satisfied if that is achieved. If the incentives 
for these public programs prove overly gen- 
erous, move toward a bidding process that 
will quickly equilibrate the system. 

The most central issue in the creation of 
incentives is that they must be earned and 
not granted. For example, although there 
were significant problems with the targeted 
jobs tax credit program, it did meet what I 
believe to be the central test of an incentive 
program—you do not benefit unless you par- 
ticipate in the program. 

The central theme of earning incentives 
provides an exciting opportunity for those 
involved in public affairs to write their own 
ticket. The so-called “Apple Bill” is a case in 
point. The need to establish basic computer 
literacy is a generally agreed “public good.” 
The lack of capital among our nation’s 
school systems also is understood. The need 
for some tax relief for a young, highly prof- 
itable firm and a desire to penetrate the 
youth markets became the incentives to 
solve the problem. That it was proposed by 
a company whose self interests and public 
interests seemed compatible should not 
prejudice the situation. Most businesses 
know what contribution they can make to 
the public sector and what their price“ 
would be for doing this. No one finds it ob- 
jectionable that the private sector bid on 
government contracts for direct payment. 
We must learn to encourage bids for public 
programs for other, less costly to govern- 
ment, considerations. 

If incentives are important, so too are in- 
formation and data. As a country, we are 
just beginning to develop some organized 
ways of sharing information on private in- 
volvement in public programs. The Presi- 
dent’s Task Force on Private Sector Initia- 
tives has established a computerized infor- 
mation system. The American Broadcasters 
are now airing brief segments on “successful 
partnerships” between government and 
business; corporate leaders are speaking out 
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and sharing experiences; and academics and 
think tanks are finding this a topic of chal- 
lenge and interest. 

The collection, analysis, and dissemina- 
tion of these experiences could very well 
serve as another mission for a National 
Academy on Industry, Government, and So- 
ciety. While both the corporate world and 
government are keenly interested in moving 
the process forward, they both have rather 
demanding full-time jobs. A neutral third 
force, that is the Academy, could serve a 
vital monitoring and catalytic function. 

For example, have the bold efforts of 
some of our leading corporations been suffi- 
ciently analyzed and published? General 
Mills, as a case in point, some 10 years ago, 
financed and managed the rehabilitation of 
a large residential area on the outskirts of 
downtown Minneapolis. Investing $8 million 
and considerable management talent, Gen- 
eral Mills rehabilitated 26 apartment build- 
ings with more than 700 individual units, 
and stabilized the neighborhood. General 
Mills recently sold their interest in Stevens 
Court, breaking even and committed to the 
concept of investing as well as giving. They 
are now recycling this $8 million into ven- 
ture capital investments in computer-based 
education for high school dropouts, inte- 
grated services for the aged, and other 
projects. 

General Mills is by no means unique. 
IBM’s longstanding commitment to the 
Bedford Stuyvesant section of Brooklyn is 
quite well known, but how many companies 
know that IBM has developed a program at 
the management training facility at its 
headquarters in Armonk, New York, to pro- 
vide management training to hundreds of 
people responsible for community-based 
programs. 

Control Data Corporation, both directly 
and through its managment and equity par- 
ticipation in City Venture and Rural Ven- 
ture, has demonstrated the soundness of 
linking investment and management. 

These three are cited, not to exclude 
others, but because they are three quite dif- 
ferent types of initiatives: General Mills in a 
different business—housing; IBM in a dif- 
ferent and high-risk location—Bedford 
Stuyvesant and in management training; 
and Control Data in a new corporate 
model—a public-private equity partnership. 

In conclusion, I believe the partnership 
between business and government to serve 
the public good can be most effectively pro- 
moted by the creation of a credible forum at 
the National Academy on Industry, Govern- 
ment and Society which would work in 
three areas: 

The creation of economic incentives and 
rewards for the achievement of desired 
goals. 

The collection, analysis, and dissemina- 
tion of information on current programs. 

The encouragement of leadership to un- 
dertake new approaches. 

Before we ask the business community to 
increase their contribution to public-sector 
programs, let us develop new incentives, 
better communications and innovative ap- 
proaches. Perhaps if we can do it better, we 
need not do more. 
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“NATIONAL HISTORICALLY 
BLACK COLLEGES DAY” 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. SKELTON. Mr. Speaker, I rise 
to cosponsor House Joint Resolution 
105, a bill which would designate Sep- 
tember 21, 1983, as “National Histori- 
cally Black Colleges Day.” This legis- 
lation would recognize the vital 
achievement that black colleges have 
made to society throughout the years. 
Lincoln University, a historically black 
college located in my district, is a 
prime example of an educational insti- 
tution which has provided service for 
109 years. I am proud to cosponsor 
this bill so that recognition will be 
given to these valuable colleges. 


HOW INDUSTRIAL POLICY 
WORKS 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. SHUMWAY. Mr. Speaker, as 
the debate on industrial policy intensi- 
fies, it is important to recognize that, 
while based on legitimate concerns, 
this rather vague concept is not neces- 
sarily applicable or appropriate in the 
U.S. context. 

Because of growing foreign competi- 
tion in a number of product areas, it is 
argued that American business, labor, 
and Government must somehow join 
together to implement policies and 
programs that will restore our econo- 
my to health. Although very different 
from the United States in a social and 
cultural sense, Japan is at once per- 
ceived to be the greatest single threat 
to American economic well-being, and 
the best model of a successful industri- 
al policy. 

Unfortunately, Japan’s economic 
success cannot be ascribed entirely to 
what is commonly portrayed as its in- 
dustrial policy, nor has the experience 
of other nations which have attempt- 
ed to apply industrial policy—defined 
as bureaucratic planning and the allo- 
cation of credit and other economic 
benefits by Government to select in- 
dustries or sectors—been particularly 
positive. 

As is pointed out in a perceptive edi- 
torial which appeared in today’s 
Washington Post, “the planning proc- 
ess makes a political issue of 
every hard choice * * Whenever 
Government, in other words, attempts 
to intervene in the marketplace, eco- 
nomic decisionmaking and resource al- 
location is inevitably distorted. My 
concern with industrial policy, there- 
fore, is that, if applied here, it could 
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well lead to a substitution of political 
priorities for market judgments, with 
the result of fundamental deteriora- 
tion in our overall economic perform- 
ance. 

The full text of the editorial follows: 


How INDUSTRIAL Poier WORKS 


Does it not strike you as curious that, in 
all the excited talk about industrial policy, 
there should be so little notice of other 
countries’ experience? Most of the other de- 
veloped countries have experimented with it 
repeatedly over the past generation, and 
they have learned a lot. 

The promoters of an American industrial 
policy usually begin with a rather romantic 
description of its success in Japan. But in- 
dustrial planning is only one explanation 
among many for Japan's extraordinary 
growth. A more important one is the nation- 
al practice of holding down the standard of 
living to favor economic development. The 
governments of Western Europe have been 
working in political and cultural traditions 
much closer to those of the United States. 
In those countries it is difficult to find 
much reason to think that, in the turbulent 
1970s and early 1980s, industrial planning 
has helped much. On balance, the evidence 
suggests that it may actually have been 
harmful in its diversion of money into de- 
clining industries and its tendency to post- 
pone necessary adjustments. 

Of the four largest European economies, 
the one that has relied least on industrial 
policy—West Germany’s—has emerged the 
strongest. Of the four, West Germany’s is 
also the most competitive in the high tech- 
nologies. Industrial policy is evidently not 
quite a sure formula for technical superiori- 
ty. 

The other three leading European eco- 
nomic powers—France, Britain and Italy— 
have shown the world a lot about industrial 
policy. Particularly in France it has had 
some interesting successes over the years. 
But one characteristic that deserves Ameri- 
can attention is that it always favors large 
enterprises. The biggest companies can re- 
spond most quickly to the daily require- 
ments of the government bureaucracies. 
The biggest companies also provide the larg- 
est numbers of jobs. 

For all of the brave talk about picking 
winners, industrial policy usually means, 
sooner or later, government subsidies to pro- 
tect jobs in stagnant or failing companies. 
The planning process itself makes a political 
issue of every hard choice between preserv- 
ing employment and raising productivity. 
The more highly political these decisions 
become, the longer they are delayed. Plants 
are not closed when they become obsolete 
and unprofitable but—as in the European 
steel industry in recent years—when the 
subsidies finally become insupportable. 

Congress in now thinking seriously about 
industrial policy, and draft bills are begin- 
ning to circulate. It’s a highly appealing 
idea at first glance to use the government’s 
authority to steer labor and investment into 
the fields of highest hope. But before it 
goes any further, Congress might usefully 
take a careful look at the way things have 
actually worked out in the countries that 
have tried to put that appealing idea into 
practice. 
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NINE PROPOSALS FOR 
EDUCATIONAL REFORM 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. FISH. Mr. Speaker, Mr. Leon 
Botstein, the president of Bard Col- 
lege, a school attended by many of my 
constituents in Annandale-on-Hudson, 
N.Y., wrote an article in the June 5, 
1983, New York Times Sunday Maga- 
zine outlining his views on how to 
remedy the educational crisis in the 
United States. 

Mr. Botstein’s comments include 
nine important suggestions on how to 
improve the quality of our teachers, 
how to best utilize our educational re- 
sources, when to start and finish a 
child’s education, and how to upgrade 
education at all levels. I am sure my 
colleagues will find these excerpts 
from Mr. Botstein’s article most useful 
as we continue to evaluate the recent 
reports on the need for educational 
reform. Mr. Botstein’s article follows: 


A COLLEGE PRESIDENT, DISMAYED BY THE 
“‘NEAR-ILLITERACY” OF Many COLLEGE STU- 
DENTS, SEES A NEED To OVERHAUL OUR 
SCHOOL SYSTEM. 

(By Leon Botstein) 

“During the Middle Ages everybody was 
middle aged. ... Middle Evil society was 
made up of monks, lords and surfs. ... In 
the 1400 hundreds most Englishmen were 
perpendicular. ... Finally, Europe caught 
the Black Death. The bubonic plague is a 
social disease. 

“The Middle Ages slimpared to a halt. The 
renasence bolied in from the blue. Life 
reeked with joy. ... It became sheik to be 
educated. ... Theologically, Luthar was 
into reorientation mutation... . The Popes, 
of course, were usually Catholic. Monks 
went right on seeing themselves as worms. 
At war people get killed, and then they 
arent people any more, but friends.” 

This compilation of sentences written by 
freshmen at two Canadian universities— 
culled by Anders Henriksson, an obviously 
frustrated professor of history—was sent to 
me recently by a historian at Bard College. 
It was intended to cheer me up: Crippled lit- 
eracy among freshmen was not peculiar to 
our campus or our country. 

The awful truth is that today virtually 
every college and university in the United 
States—and apparently in Canada as well— 
has inherited the legacy of inferior second- 
ary school education. Dartmouth College, 
for example, is among the most selective of 
colleges, but, argues the director of a Dart- 
mouth writing clinic, “Very few freshmen 
can write their own language without seri- 
ous errors (not to mention confused 
thought).” 

A report, “A Nation at Risk,” issued in 
April by a blue-ribbon National Commission 
on Excellence in Education, described a na- 
tionwide educational catastrophe. It urged 
higher standards and more demanding re- 
quirements in high school; more assigned 
homework; a longer school day and year; 
new textbooks, and higher pay for teachers. 
The commission recommended that the 
Federal Government intervene and help. 
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But talking about the report at a press con- 
ference last month, President Reagan said 
that “education is not the prime responsibil- 
ity of the Federal Government,” and that 
more money was not the answer for im- 
provement. He added that “we created the 
greatest public-school system the world has 
ever seen and then have let it deteriorate 
and I think you can make a case that it 
began to deteriorate when the Federal Gov- 
ernment started interfering in education.” 

Public anxiety about education is growing 
so rapidly that Albert Shanker, president of 
the American Federation of Teachers, asked 
teachers not to resist current efforts at 
reform. In this clamor, unfortunately, the 
disaster in our schools is still being underes- 
timated, as is the effort needed to solve the 
problem. Before higher standards can be 
mandated and the calendar extended, the 
root causes of the ignorance and halting lit- 
eracy certified by our schools must be ad- 
dressed. 


What can be done? As a step toward reme- 
dying the desperate situation, nine propos- 
als will be offered; not all of them are new, 
but they can be a basis for debate and dis- 
cussion that, I hope, will result in action 
and reform. 

At the heart of the near-illiteracy of many 
high-school graduates and college freshmen 
is not deprivation or lack of talent but a 
failure to recognize that language has con- 
sequences and meaning. During the 12 years 
of schooling before college, many students 
do not learn to think or to use written 
words. Schooling has not led them to under- 
stand that without an extensive command 
of language there can be no serious think- 
ing. Before we can satisfy the growing 
public demand for scientific education in 
our schools, we must first overcome the fail- 
ure of our schools to teach the fundamental 
skills of t 

Studies by the National Assessment of 
Educational Progress—mandated by Con- 
gress—have revealed a decline in inferential 
reasoning in the 1970’s among 17-year-olds, 
only a third of whom spent an hour or more 
on homework each day in 1980. One report, 
issued in 1981, said that the ability of 13- 
year-olds to write an effective, persuasive 
letter declined between 1969 and 1978. Per- 
suasive writing among 17-year-olds also de- 
clined in the late 1970's. 

Finding it virtually impossible to cope 
with so many students with inadequate aca- 
demic skills, colleges and universities have 
been forced, even unwittingly, to lower not 
only their entrance standards, but the 
standards for exit as well. Remedial courses 
are commonplace. Although automatic en- 
trance to California’s university and college 
system requires at least a B average in high 
school, in 1981 more than 55 percent of all 
freshmen were required to take “bonehead” 
(remedial) English. 

For the minority of Americans who do not 
graduate from high school or who do not go 
on to college after high school, matters are 
worse. Some training manuals in the Army 
are now in comic-book form and are written 
for the sixth or seventh grade. 

The severity of the crisis in the nation’s 
schools is felt most by employers. They fail 
to get adequately educated personnel. 
Xerox, for example, trains its own workers 
well beyond the specific technical skills of 
Xerox's business. Inadequate education 
even for technical tasks extends as well to 
the professions. Shearman & Sterling, New 
York’s largest law firm, now employs a 
former Temple University English faculty 
member to help its young lawyers improve 
their writing. 
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Not only do our students fail to learn how 
to read and write, but the situation in math- 
ematics and science is even more frighten- 
ing. Among recent high-school graduates 
entering their freshmen year in the New 
Jersey state system in 1982, 39 percent 
could not demonstrate competence in sixth- 
grade mathematics as defined by computa- 
tion; only 38 percent demonstrated that 
level of skill. 

Today, fewer than half of the nation’s 
public high schools require more than a 
year of science and mathematics. Fewer 
than 1 in 10 high school students now study 
physics. Only 16 percent take one year of 
high school chemistry. In college, remedial 
mathematics enrollment has jumped more 
than 70 percent between 1975 and 1980. 

Since 1972, the number of math teachers 
produced by American colleges has fallen 79 
percent; the number of science teachers, 64 
percent. Half of the new science and math 
teachers hired in 1981 lacked qualifications 
sufficient for certification. Of the math and 
science teachers in Los Angeles County 
from the seventh through the 12th grades, 
one-third had neither an undergraduate nor 
graduate major in science or mathematics. 
Last year, 32,000 classes in science and 
mathematics were planned but scrapped for 
lack of teachers and resources. 

Not all of the following nine proposals re- 
quire more money, although a larger nation- 
al investment in education cannot be avoid- 
ed. To reach a proper standard, today’s 
schools will need more and better paid 
teachers, improved equipment, new teach- 
ing materials. The President's blue-ribbon 
commission has made proposals similar to 
mine, such as strengthening high-school re- 
quirements in English and social studies, 
and improving teachers’ salaries, though it 
did not say how. What may strike some 
people as radical are the proposals for dis- 
banding departments of education and 
having teachers face recertification, along 
with exempting them from Federal income 
tax. At some point, the property-tax system 
of local support for schools should be 
changed. California tried to do this in the 
courts in the 1970's. There is no cheap way 
out of today’s educational crisis. 

1. We must pay teachers more. 

There are about 2.7 million elementary 
and secondary school teachers. The average 
salary for elementary schoolteachers is 
$18,500; for secondary school, it is $19,500. 
College graduates can earn much more in 
careers in industry and the other profes- 
sions. If we wish to recruit teachers who are 
of the same caliber as our lawyers and doc- 
tors, starting salaries and top ranges of pay 
must improve. Low-interest college loans 
and scholarships for students who commit 
themselves to teaching must be made avail- 
able. 

In order to keep the best teachers in the 
school systems, promotions and pay incen- 
tives—similar to the professional ranks in 
universities—should be adopted. Today's 
ambitious classroom teachers (if they stay 
in education) are usually promoted out of 
the classroom into administrative posts be- 
cause of better pay and the promise of ad- 
vancement. 

To achieve immediate progress in the pay 
and status of teaching, the salaries of teach- 
ers in our public schools should be exempt- 
ed from Federal income tax. If tax breaks 
can be given to corporations and individuals 
for capital investments, depreciation, busi- 
ness losses and interest charges, why not 
give tax breaks for investments in “human 
capital”? 
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Increasing Federal budget outlays for edu- 
cation is close to impossible; however, forgo- 
ing revenue on behalf of education might be 
easier—and quicker—to accomplish. Initial- 
ly, only new teachers entering the profes- 
sion would receive tax exemptions. To 
become eligible, those who are already in 
the school system would be required to pass 
examinations based on new criteria outlined 
in the next proposal. 

These teachers’ incomes would increase by 
a third. Since there are between 60,000 and 
100,000 new hirings each year in our public 
schools, the initial loss in tax revenue would 
be about $500 million. The cost in tax reve- 
nue would reach about $10 billion a year— 
which is between 3 and 4 percent of the de- 
fense spending for fiscal 1984. This extra 
cost would not fall on already overburdened 
property taxpayers in local school districts, 
but on a graduated system of Federal 
income tax. 

2. Teachers must be regularly recertified 
in their subject area. 

A massive effort to retrain teachers must 
be undertaken if the quality of teaching 
English, mathematics and science is to im- 
prove. Legislation for the regular recertifi- 
cation of all current elementary and high- 
school teachers should be passed. Law and 
medical science both change quickly, and 
these professions now perceive the need to 
verify the continuing competence of practi- 
tioners 10, 20 and even 30 years after the 
completion of initial training. Since they are 
subject to licensing by the state, all profes- 
sions, including teaching, should be subject 
to regular recertification. 

Funds for “in-service training” and the 
taking of extra classes by teachers are avail- 
able in most states. Such training is usually 
restricted to education courses. However, to 
qualify for a promotion or the tax exemp- 
tion offered to new teachers, secondary- 
school teachers ought to complete an in- 
service retraining program and pass exami- 
nations in the subject they are teaching, 
and not in educational methods or psycholo- 
gy. For elementary school teachers, multi- 
ple subjects would have to be covered, but 
on a more limited scale. Such retraining 
would also wean our schoolteachers from an 
excessive reliance on mediocre textbooks 
and teacher guides. 

Training programs could take place 
during the summer or in the evening; subba- 
ticals for re-education should be funded. 
Teacher training programs should be de- 
signed in cooperation with the academic de- 
partments of universities and colleges. 

3. Separate schools of education and de- 
pasiments of education should be disband- 


“ini proposal is old but still radical. The 
blame for the inadequate training of our 
teachers is often placed at the door of our 
schools of eduation. In America today, 
future teachers are usually education 
majors who are enrolled in separate schools 
or departments, and who have programs 
radically different from English, math or 
physics majors pursuing other careers. Too 
often, say critics, teachers’ colleges place too 
great an emphasis on pedagogical tech- 
niques and psychological studies, and do not 
pay enough attention to training teachers in 
the subject matter they are supposed to 
teach. 

Education-department faculty should be 
distributed throughout the academic de- 
partments. The undergraduate major in 
education should be abolished. Educational 
psychology should be part of the psycholo- 
gy department. The substantive training of 
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an elementary-school mathematics teacher, 
therefore, should be that of a major in 
mathematics. 

The future mathematics teacher should 
first be certified by a mathematics depart- 
ment, as a mathematician, then as a teach- 
er. The student who wishes to go on to 
teaching should be required to take after- 
ward, the minimum of methods and psy- 
chology courses. 

The same should apply to graduate train- 
ing and to master's degrees for teachers. All 
training programs should be followed by an 
apprenticeship in the schools, a job super- 
vised by experienced teachers. 

Gene Lyons's 1979 expose in Texas 
Monthly of the poor quality of education of- 
fered in teachers’ colleges in Texas helped 
spur the Texas legislature in 1982 to in- 
crease the subject-matter course require- 
ments for state certification. 

4. Society must respect schoolteachers as 
professionals. 

We as a nation simply do not honor teach- 
ing. When was the last time an ambitious 
parent said of a newborn baby, “I hope he 
grows up to be a schoolteacher”? It would 
appear that this country has taken to heart 
the cliché: “He who can, does; he who can't, 
teaches.” This has not been the tradition in 
Europe, Japan or the Soviet Union. 

There are ways to rectify the situation. 
Not every good teacher is a “born teacher.” 
Attachment to a subject can make a teach- 
er; it can carry over to students. But enthu- 
siasm for the subject can be substained only 
by constant contact with the discipline. The 
existing professional societies should wel- 
come elementary-and secondary-school 


teachers into their organizations as equals. 
University faculty should abandon their tra- 
ditional disdain for teachers. In Europe and 
the Soviet Union, high-school physics teach- 
ers, for example, have more in common with 
university physics teachers or engineers 
than they do with their fellow high-school 


teachers in music. 

Professional pride in a subject area must 
be nurtured among teachers. This involves 
ready access to research and meetings as 
well as opportunities to participate in a field 
and to seek advancement within a disci- 
pline’s professional community. 

Leadership on this front must come from 
the professional fraternities and from such 
organizations as the National Academy of 
Sciences and the American Academy of Arts 
and Sciences. Together with university fac- 
ulties, they should produce new journals for 
and by elementary- and secondary-school 
teachers. 

Teachers must remain active in their 
fields. And they should demonstrate the 
very skills they demand of their students. 
All teachers of English, for instance, must 
write regularly and have the chance to be 
published. To free teachers to concentrate 
on their academic competency, we must 
reduce the nonteaching demands on their 
time, adjust their teaching load and the size 
of their classes. At the end of each day, the 
halls empty out of both teachers and stu- 
dents; seminars and intellectual exchange 
among teachers are not regular aspects of 
life within the school. 

Finally, more autonomy from administra- 
tors and regulations must be given to teach- 
ers in the classroom, an autonomy befitting 
a serious professional. 

5. Business and industry should assume a 
greater responsibility for the schools. 

Businesses can contribute materials and 
trained personnel. Part-time teaching in the 
schools by industry professionals should be 
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started. Retraining programs for school- 
teachers on industry premises—sponsored 
by industry—can be arranged. Opportunities 
for shared employment—part-time in the in- 
dustry and part-time in the classroom— 
should be encouraged. Education programs, 
particularly in vocational skills, which bring 
children out of the classroom into direct 
contact with the equipment, expertise and 
environment of the work place, can be orga- 
nized. Tax breaks could be legislated for se- 
rious industry investment in our schools, 
analogous to the tax incentives that indus- 
try now gets from gifts to colleges, museums 
and public television. 

6. Children should start school earlier, at 
age 4, and high school should end after a 
student completes the 11th grade. 

New York’s Commissioner of Education, 
Gordon M. Ambach, urged this reform early 
this year. It is another old but still radical 
idea. The new chancellor school system, An- 
thony J. Alvarado, has called for full-day 
kindergarten programs for all the city’s chil- 
dren. The nation now supports a fragmen- 
tary and unevenly distributed system of 
day-care centers. As single parenting and 
households with two working parents 
become more common, more day care will be 
needed. Since there is evidence that young 
children can learn sooner and faster, 
schools should include child care and learn- 
ing programs for 4-year-olds. 

There is also evidence that today’s 16- 
year-old is capable of doing college work. 
Teenagers mature earlier than they did 50 
years ago; they also develop a superficial 
worldliness sooner. The senior year in high 
school has become a proverbial waste of 
time: Students spend too much time taking 
weak elective courses. 

For the college-bound student, earlier col- 
lege entrance would provide an opportunity 
that is commonplace in Europe—access to 
college-level materials of the sort used in a 
lycée, a secondary school maintained by the 
government for preparing students for a 
university. 

Today, early-college experiments are all 
doing well. Project Advance of Syracuse 
University is reaching 4,000 high-school sen- 
iors with college courses, and Simon’s Rock 
of Bard College, in Great Barrington, Mass., 
each year enrolls an average of 115 students 
who have finished the 10th or 11th grades. 

Earlier college education and earlier high- 
school graduation would probably reduce 
the high-school dropout rate. It would also 
open up an extra year for serious vocational 

, an opportunity for government 
and industry to train students who do not 
continue their schooling beyond high 
school. 

7. America’s universities and colleges must 
commit their resources to help improve our 
schools. 

If universities and colleges were to 
demand a basic level of math proficiency, 
skills in reading and writing, a fundamental 
command of foreign language for admission, 
pressure would be brought to bear to get 
the job done during high school. As part of 
their admission requirements, colleges 
should stress achievement, motivation and 
actual grades rather than so-called aptitude 
tests. They should phase out remedial pro- 
grams over a five-year period, giving notice 
to high schools that they must resume the 
task of teaching the three R’s. 

A recent report on school-college coopera- 
tion—sponsored by The Carnegie Founda- 
tion for the Advancement of Teaching—rec- 
ommends that universities and colleges 
adopt school districts. Through its Yale- 
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New Haven Teachers Institute, for example, 
Yale University has offered some form of 
retraining to 40 percent of New Haven’s 
middle- and high-school teachers. The uni- 
versity uses modest resources; the program 
has an annual budget of $375,000 and the 
cooperation of about seven faculty members 
each year. 

Universities could have select graduate 
students tutor very bright and very slow 
high-school students. Laboratory facilities 
could be made more available. Libraries 
could be opened to school-teachers and 
their pupils. 

Izaak Wirszup, an eminent teacher of 
mathematics at the University of Chicago, 
has crusaded for improvements in high- 
school mathematics teaching. Jules Prown, 
the American art historian at Yale, has 
taught in the Yale-New Haven program. 
They are but two examples of distinguished 
scholars and teachers who have realized 
how crucial rescuing America’s schools has 
become to their own work in the university. 

At the same time, colleges and universities 
must put their own houses in order. The 
B.A. degree from all types of technical and 
liberal arts programs should signify a high 
standard of literacy, a capacity to reason 
and a reasonable knowledge of history, sci- 
ence, foreign language, mathematics, philos- 
ophy, the arts and literature. 

8. We must find ways to engage retired 
professionals in improving the schools. 

The “graying” of America is an opportuni- 
ty. Years of observing “Senior Seminars” at 
Bard has taught me how active, literate and 
overlooked many older people are, and how 
eager they are to be useful. The age differ- 
ence between those over 65 and those under 
20 helps: The older person is less like a 
parent and more like a grandparent. The tu- 
toring and “babysitting and paper pushing” 
that take preparation time away from 
teachers could be done by retired people 
working part-time. Incentives for volunteer 
work and adjustments in Social Secuirty 
regulations must be made to encourage the 
involvement of this energetic, vital and for- 
gotten resource for education. 

9. The way English and social studies is 
taught in high schools must change. 

The literacy we now achieve is marginal 
and adequate only for the most basic as- 
pects of daily work and leisure. Before the 
computers that are now being urged on stu- 
dents can be properly used, literacy and the 
capacity to think must be taught. All stu- 
dents, no matter their future careers, 
should learn to love language, to use it to 
reason, to view writing and critical reading 
as routes to expressing their ideas. Daily 
writing assignments are essential; papers 
should be brief and corrected immediately. 
Students should be encouraged to write for 
pleasure as well as for an audience other 
than the teacher. 

In the teaching of reading to adolescents, 
reading aloud should be encouraged. Even 
memorization of classic pieces of prose and 
poetry might make students more discern- 
ing about writing. Very early in their educa- 
tion, students should be taught line-by-line 
textual analysis—for content, form, style 
and, in particular, the use of words. How ar- 
guments are put together—the character of 
assumptions (implied and overt), premises, 
conclusions, inferences—needs to be taught. 

Textbooks should be replaced as much as 
possible with materials from original works. 
If assignments are given on excerpts from 
well-known works, such as “The Federalist 
Papers,” the entire work should be made 
available to the student. Students should 
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learn how to go beyond the assignment, how 
to exercise curiosity. 

Bruno Bettelheim observed that the ludi- 
crous content of modern primers could 
easily deter a young child from wanting to 
read. The bland prose of most textbooks on 
exciting subjects like world history and 
American Government rarely encourages 
anyone to want to know more. Students 
should be introduced from the start to the 
very best in literature, philosophy, histori- 
cal writings and political debate. No piano 
teacher, even for the least talented child, 
delays introducing the student to Mozart, 
Beethoven, Bartok or Stravinsky. 

In the early 1970's, Ivan Illich popularized 
the radical idea of deschooling society“ 
with a book of the same title. Reschooling is 
actually what is now required for the culti- 
vation of independence, curiosity and the 
capacity to reason, investigate and create. 

In the 19th century, advocates of literacy 
assumed that reading and writing were es- 
sential to modern factories and offices, gov- 
ernment bureaus and to an economy de- 
pendent on trade, credit and planning. They 
also believed, as did Jefferson and Madison, 
in linking literacy with freedom, education 
with effective democracy. In the process of 
electing officials, amending constitution, 
serving as jurors and dealing with the law, 
the ability to read and write—and thereby 
think and form opinions—was deemed nec- 
essary. A democracy had an obligation to 
teach its citizens those skills. 

Before mass education, the citizen with- 
out any literacy coveted and admired what 
he lacked. Today, the citizen who has gone 
to school and feels educated, precisely be- 
cause he possesses a certified but partial lit- 
eracy, may be more difficult to convince of 
future dangers and opportunities because 
he no longer sees so clearly what he does 
not know. 

It is only a nationwide reschooling of 
America. Led by all political parties and all 


Americans, and financed by all sectors, par- 
ticularly the Federal Government, that can 
dispel the specter of the nation drifting 
toward mediocrity, uniformity and passivi- 
ty.e 


FAMINE IN THE HORN OF 
AFRICA 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. PATTERSON. Mr. Speaker, I 
would like to direct the Members’ at- 
tention to the severe famine effecting 
the people of the Horn of Africa. The 
Ethiopian Government, whose people 
are the hardest hit by the famine, has 
asked for international assistance 
before the full force of the disaster 
strikes during the next several 
months. Tens of thousands of people, 
mainly women and children, will 
starve and millions more face the pros- 
pect of serious malnutrition if the 
international community does not re- 
spond to their pleas for help. Already, 
50 to 100 children are dying each day 
from starvation in northern Ethiopia. 
The famine is the result of a combi- 
nation of factors, both natural and 
man made. Most of the people facing 
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starvation live on the margins even in 
normal years, and the drought of the 
past few years has ruined hopes for 
even this limited subsistence. The 
drought would be of concern any year, 
but it is currently being exacerbated 
by the civil conflict in northern Ethio- 
pia. This conflict, along with a short- 
age of trucks needed for aid distribu- 
tion, has hampered international ef- 
forts to relieve the victims of the 
famine. 

The United States, so far, has done 
little in response to the needs of the 
Ethiopian people. Although the 
United States has agreed to send food 
aid shipments worth $3.3 million, of 
which $2.85 million was regularly 
scheduled aid, we have not yet re- 
sponded to the U.N. Disaster Relief 
Organization’s worldwide appeal for 
$30 to $35 million for food, medical 
supplies, and transport assistance. 

The administration has justified re- 
fusal to provide more aid to Ethiopia 
by arguing that much of the aid now 
being given is being diverted by the 
Soviet-backed Ethiopian Government 
for use in its counterinsurgency cam- 
paign against Eritrean and Tigrean 
rebels. U.N. Ambassador Jeane Kirk- 
patrick has said it would be difficult to 
provide Ethiopia with trucks because 
they would be used for military pur- 
poses. Other aid opponents have 
argued that both sides in the conflict 
are using the famine and the interna- 
tional aid for political purposes, and 
that little of the aid actually gets to 
those who need it. 

I take issue with these arguments. 
Officials from the United Nations and 
the European Community, both of 
which are deeply involved in relief ef- 
forts in Ethiopia, have argued that 
most of the aid is not being diverted. 
Martin Mock, senior adviser for the 
U.N. world food program, said that 
over 90 percent of the food aid does 
get to those who need it. 

Certainly we should be wary of 
giving assistance to those who would 
misuse it. But here we have a case 
where thousands will die and millions 
will suffer if we do not give them our 
help. We cannot sit idly by while inno- 
cent women and children go hungry. 
We have a moral responsibility to do 
whatever we can to prevent famine in 
Africa. 

I therefore urge my colleagues to 
look closely at the administration’s 
policy. I believe that we can take steps 
to insure that our aid will go to help 
hungry people, not to support the 
Ethiopian Government or its internal 
opponents. It is our duty to follow the 
American tradition of rising above pol- 
itics to provide aid to starving people 
wherever they are in the world. 
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IRRADIATION FOR FOOD PRES- 
ERVATION TAKING ITS FIRST 
STEPS 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. WHITEHURST. Mr. Speaker, 
the spring 1983 “Media Update” issued 
by the American Council on Science 
and Health contained reprints of a 
number of news articles on food irra- 
diation. I am pleased to share these 
with my colleagues, especially since 
they serve to answer a number of the 
concerns which have been raised from 
time to time regarding the safety of 
the process for consumers. As the 
ACHS report itself makes clear: 


All of the evidence indicates that consum- 
ers have nothing to fear from irradiated 
foods, but instead can look forward to a 
greater variety of high-quality food prod- 
oo if this process comes into use in the 


Further, the process can use nuclear 
waste byproducts, thus reducing the 
need to find other safe means of dis- 
posing of hazardous waste. I commend 
these articles to my colleagues, and I 
hope that the time is not far off when 
food irradiation will be accepted and 
put into wide use. 


(From the Renton (Wash.) Record 
Chronicle, Feb. 9, 1983] 


IRRADIATION NEW TOOL IN PRESERVATION 


(By Gail Dallas) 


Strides in the food preservation and pack- 
aging field are again presenting us with new 
ideas we'll have to learn to become accus- 
tomed to “where the rubber meets the 
road - at our food supply source, the gro- 
cery store. 

One is still well down the road. Irradia- 
tion. According to a release from the Ameri- 
can Council on Science and Health, the 
Food and Drug Administration recently 
took the first steps toward the approval of a 
substantial number of applications of food 
irradiation in the U.S. The safety of food ir- 
radiation has been extensively tested, and 
no health hazards have been found. 

“Irradiation can be used to destroy micro- 
organisms that spoil food, providing high- 
quality products with an extended shelf life. 
The process can also be used to inhibit 
sprouting of potatoes and onions, delay fruit 
ripening, kill insects that infest grains, and 
produce sterile foods for special purposes,” 
according to the release. 

Irradiation involves the use of gamma 
rays, X-rays, or high velocity electrons to 
treat foods. It is not related to microwave. 
They are two different processes involving 
different forms of energy. 

“Some people are wary at first about the 
idea of irradiated food,” according to an 
ACSH spokesperson. The process is unfamil- 
iar, and anything involving radiation has 
negative connotations for some people. But 
there is no radiation hazard from irradiated 
food. Radiation itself can be harmful, but 
objects that have been exposed to it (such 
as food products) are not dangerous, says 
these experts. 
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Similarly, while X-rays themselves must 
be handled with caution, there is no radi- 
ation hazard from the X-ray table in a doc- 
tor’s office, even though the table may have 
been exposed to X-rays thousands of times. 
In addition, only low-dose applications are 
involved, and data on foods treated this way 
show they are safe to eat, they assure con- 
sumers. 


[From Food Technology (Chicago), 
February 1983] 
IRRADIATED Foops Toric or ACSH Report 


Preserving food by using irradiation could 
offer substantial benefits to consumers ac- 
cording to the 20-p report, “Food Irradia- 
tion,” which has been released by the Amer- 
ican Council on Science and Health (ACSH). 

According to the report, irradiation can be 
used to destroy micro-organisms that spoil 
food, providing high-quality products with 
an extended shelf life. The process may also 
be used to inhibit sprouting of potatoes and 
onions, delay fruit ripening, kill insects that 
infest grain, and produce sterile foods for 
special purposes. 

The report says that extensive scientific 
testing has shown that proper use of food 
irradiation does not present a health 
hazard. “All of the evidence indicates that 
consumers have nothing to fear from irradi- 
ated foods, but instead can look forward to a 
greater variety of high-quality food prod- 
ucts if this process comes into use in the 
U.S.,“ the report says. 

The report discusses applications of irra- 
diation, the legal status of irradiation, and 
various safety studies that have been con- 
ducted using irradiated foods. For a copy, 
write to ACSH, 47 Maple St., Summit, NJ 
07901 (or call 201-277-0024). 


[From the St. Petersburg Times, Dec. 23, 
1982] 


Rays or HOPE 


Irradiation of food could offer a substan- 
tial benefit to the consumer, says the Amer- 
ican Council on Science and Health. Irradia- 
tion uses gamma rays, X-rays or high-veloci- 
ty electrons to treat foods in a process that 
does not make the food radioactive. The 
process can destroy micro-organisms that 
spoil food and will offer extended shelf life 
for many products. 

[From the Pottsville (Pa.) Republican, Jan. 
26, 1983] 


Foop News From PENN STATE 


STATE COLLEGE, Pa. (AP).—Irradiation, a 
new way to protect food from bacteria, 
molds and insects, shows promise of saving 
energy and cutting the cost of food produc- 
tion. 

So says Dr. Manfred Kroger, professor of 
food science at Penn State and one of sever- 
al contributors to a recent report on food ir- 
radiation by the American Council on Sci- 
ence and Health. 

“Irradiation is an excellent alternative to 
refrigeration and chemical additives,” says 
Kroger. “It should be embraced as a scien- 
tific advancement that will help us to save 
coal and oil in the future.” 

Irradiation is the beaming of rays on food 
from a radioactive source. Such sources in- 
clude cobalt-60 and cesium-137. 

The process, Kroger stresses, does not 
make food radioactive. Food absorbs only 
the energy of the radioactive source, not the 
source’s radioactivity. 

“When the sun emits ultraviolet light, it 
tans us. But we don’t become an ultraviolet 
source because of that,” he says. 
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“For the same reason, food that receives 
energy in a beam from a radioactive element 
does not become radioactive itself. The food 
takes in only energy.” 

Uses for irradiation include sterilization; 
pasteurization, which is selected elimination 
of harmful bacteria; extermination of in- 
sects in grains; extension of the shelf life of 
fruits by delaying mold growth; and preven- 
tion of sprouting in vegetables, such as pota- 
toes and onions. 

Because irradiation eliminates or reduces 
the number of micro-organisms in food, 
spoilage is delayed. Some foods, he says, 
need no refrigeration as a result. 

Irradiation can take the place of heat in 
food processing. Juices and milk, now heat- 
pasteurized, could be irradiated to kill bacte- 
ria and pathogens. 

“In the future, the expense of using irra- 
diation will most likely decrease and the ex- 
pense of conventional food treatments will 
go up,” Kroger says. ‘This is an issue of re- 
newable versus non-renewable resources.” 

First studied in the 1950s, irradiation is 
now permitted only for insect removal from 
grains and the prevention of sprouting. 

But, Kroger says, the U.S. Food and Drug 
Administration is now proposing to permit 
low-dose irradiation treatments on several 
foods. 

Commercial applications could begin in 
the United States as early as 1984 if the pro- 
posed regulation is sanctioned by the FDA. 


[From the San Antonio Light, Jan. 30, 1983] 
ACTION LINE 
(By Joe P. Faulkner) 


“Can you tell me if the new process of pre- 
serving foods by irradiation leaves any 
danger of radioactivity to consumers? Just 
what is this new process, and are its bene- 
fits?"—Mrs. D. Reynolds. 

AcTION: No, says the American Council on 
Science and Health, the process does not 
make foods radioactive. Safety of food irra- 
diation, the council continues, has been ex- 
tensively tested and no health hazards have 
been found. 

For centuries, efforts have been devoted 
to finding ways to preserve food and protect 
it from microorganisms, insects, and other 
pests. Drying was one of the first techniques 
developed—more than 2,000 years ago, Chi- 
nese travelers enjoyed dried snakes. Salting 
and smoking, freezing, refrigeration, can- 
ning and use of preservatives and pesticides 
have, of course, been progressive steps to- 
wards preservation of foods. 

The new technique, irradiation, studied by 
scientists for nearly 30 years, is the latest 
process. Irradiation is the use of ionizing ra- 
diations, also called ionizing energy, either 
from radionuclides such as cobalt or cesium 
or from devices that produce beta rays, or 
X-rays, on foods. 

Irradiation, commonly used to sterilize 
medical devices, is reported to be exception- 
ally beneficial to many foods, including 
meat, poultry, fish, and some vegetables. 
However, undesirable flavor changes have 
been found to occur in irradiated dairy 
products, so these foods are unlikely candi- 
dates for commercial irradiation at present. 

A high dose irradiation treatment, like the 
heat in canning, can kill all microorganisms 
that might grow in a food, according to the 
council. 

Dr. Elizabeth M. Whelan, council execu- 
tive director, says: “Irradiated foods often 
are superior in taste and texture to conven- 
tional alternatives, and irradiation processes 
sometimes use less energy than other meth- 
ods.” 
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[From Food Engineering (Radnor, Pa.), 
January 1983] 
SCIENTISTS PRAISE IRRADIATED FOODS 


An independent, nonprofit educational as- 
sociation “promoting scientifically balanced 
evaluations of food chemicals, the environ- 
ment, and human health,” states in a new 
report that preserving food by irradiation 
could offer substantial benefits to consum- 
ers. The report was released by the Ameri- 
can Council on Science and Health (ACSH), 
47 Maple St., Summit, N.J. 07901. 

Irradiation involves the use of gamma 
rays, X-rays, or high velocity electrons to 
treat foods, and does not make the food ra- 
dioactive as some members of the non-scien- 
tific food community have charged. The 
process can be used to destroy microorga- 
nisms that spoil food, providing high-quality 
products with an extended shelf-life. The 
process can also be used to inhibit sprouting 
of potatoes and onions, delay fruit ripening, 
kill insects that infest grain, and produce 
sterile foods for special purposes. 

“If irradiation comes into use in the U.S., 
it will benefit consumers by providing a 
wider choice of high-quality food products,” 
said ACSH Executive Director Dr. Elizabeth 
M. Whelan. “Irradiated foods are often su- 
perior in taste and texture to conventional 
alternatives, and irradiations processes 
sometimes use less energy than other meth- 
ods. Internationally, the use of irradiation 
to destroy insects on stored food and could 
be of tremendous value, since insects de- 
stroy a substantial portion of the world food 
supply.” 

“Some people are wary about the idea of 
irradiated food,” said ACSH Associate Di- 
rector Dr. Richard Greenberg. The process 
is unfamiliar, and anything involving radi- 
ation has negative connotations for some 
people. But there is no radiation hazard 
from irradiated food. Radiation itself can be 
harmful, but objects that have been ex- 
posed to it, such as food products, are not 
dangerous. Similarly, while X-rays them- 
selves must be handled with caution, there 
is no radiation hazard from the X-ray table 
in a doctor's office, even though the table 
may have been exposed to X-rays thousands 
of times.” 

“Once information about irradiated foods 
is readily available, we think that American 
consumers will accept food products proc- 
essed in this new way,” Greenberg conclud- 
ed. 

Copies of the report “Irradiated Foods” 
are available without charge from ACSH. 
Phone: 201-277-0024. 


{From Packing Digest (Chicago), February 
1983) 


IRRADIATION REVIVES 


Still another food-preservation process in 
the news is irradiation. Previous efforts 
foundered partly because of technology 
problems and partly because consumers 
feared that the process made foods radioac- 
tive. Not so, says the American Council on 
Science and Health. “The safety of food ir- 
radiation has been extensively tested, and 
no health hazard has been found.” It re- 
ports that FDA has recently taken “the first 
steps” toward approving “a substantial 
number” of food-irradiation applications. 

Irradiated foods are sterilized by gamma 
rays or high-velocity electrons rather than 
heat. Energy savings are claimed and possi- 
bly packaging-material savings as well. 
While irradiated foods must be packaged 
with care to retain sterility, their containers 
need not be as sturdy as metal cans or glass 
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jars. Of significance to the world’s food 
supply is irradiation’s capability for destroy- 
ing insects and other contaminants in stored 
foods. 


[From Food and Drug Packaging, New York 
City, January 19831 

Packagers, suppliers intrigued by Ameri- 
can Council on Science & Health report 
that irradiation presents no health hazards 
to consumers. In fact, says, ACSH, consum- 
ers can “look forward to a greater variety of 
high-quality food products,” if process is 
widely adopted. Packaging implications 
could be significant.e 


IRWIN SOLOMON HONORED 
HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. GRAY. Mr. Speaker, tonight in 
the city of Philadelphia, one of our 
most prominent citizens, Mr. Irwin 
Solomon is being honored for his years 
of service and dedication to the Inter- 
national Ladies Garment Workers 
Union in the Philadelphia area. 

Mr. Solomon, in his capacity as di- 
rector of the ILGWU'‘s eastern Penn- 
sylvania region operation in Philadel- 
phia, has been a major force in Phila- 
delphia and the surrounding area, in 
shaping a society which effectively im- 
proved the economic and social condi- 
tions of all Philadelphians. 

Mr. Solomon, through tenacity and 
hard work, has gained not only the re- 
spect and admiration of his colleagues, 
but that of Philadelphia’s civic and 
business leadership as well. 

This tenacity is evidenced by his 
record in the labor union. Dating back 
to 1955, when he started as an area re- 
gional auditor in Philadelphia for the 
Dress Joint Board of ILGWU., he 
worked his way up to director of the 
eastern Pennsylvania region of the 
ILGWU. 

And he is being honored tonight for 
some 25 years of service to the 
ILGWU in Philadelphia. Fortunately, 
however, Mr. Solomon will not be leav- 
ing the ranks of the ILGWU entirely. 
In fact, he will move on to New York 
City to become the executive vice 
president of the ILGWU. 

Philadephia’s loss will be America’s 
gain. 


BERKSHIRE WEEK 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. CONTE. Mr. Speaker, I am 
pleased to inform you that again this 
year, the week of July 11-17 has been 
proclaimed “Berkshire Week” by the 
Commonwealth of Massachusetts. I 
feel especially proud, for this week 
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honors my home, and highlights its 
enchanting features. 

For those of you who are unfamiliar 
with this beautiful part of the coun- 
try, Berkshire County offers many de- 
sirable attributes. Its rolling green 
mountains are constantly challenged 
by skiers and hikers, and the sparkling 
blue lakes, like my favorite, Onota 
Lake, provide patient fishermen with 
many a catch. 

Not only is this area a haven for 
sportsmen like myself; but others will 
find the Berkshires filled with Ameri- 
can art and literature. It was in Pitts- 
field where Herman Melville wrote 
Moby Dick while living in Arrowhead, 
and in Glendale, Sculptor Daniel 
Chester French built Chesterwood and 
created the Seated Lincoln statue for 
the Lincoln Memorial in Washington, 
D.C. Also, William Cullen Bryant, a 
poet of the early 20th century, wrote 
many of his works at home in Cum- 
mington, while Susan B. Anthony, a 
pioneer suffragette, was born and 
raised in Adams. 

As you can see, Berkshireites“ have 
made contributions to society in many 
ways. Also this county has proven to 
be a considerable influence on the 
economy, though it is little known. 
Crane Paper Co., in Dalton, produces 
the paper used in making money by 
the Treasury Department. Now, where 
would we be without this kind of 
input? 

For those interested in the perform- 
ing arts, famous musicians, thespians 
and dancers are featured on the stages 
of Tanglewood, Foxhollow Theatre, 
Shakespeare & Company—the Mount, 
Williamstown Theatre, Berkshire The- 
atre Festival, and others hidden 
throughout the hillsides. 

This distinguished corner of Massa- 
chusetts is inhabited by people of dif- 
ferent backgrounds and heritages. In 
the Hancock Shaker Village, for exam- 
ple, the lifestyle and religion of the 
Shaker people continues to flourish. 
Many are drawn to a notable farm 
structure, the Great Stone Barn, 
borne out in concrete form the Shaker 
beliefs of simplicity, practicality, and 
excellence in workmanship. Still 
others may visit the Quaker meeting 
house located in Adams. 

The Berkshires are noted for many 
historic landmarks. The Hoosac 
Tunnel, one of the first railroad tun- 
nels, is located in North Adams along 
with the famous hairpin turn. Lanes- 
borough is the town of Josh Billings’ 
birthplace and in Stockbridge, paint- 
ings of Norman Rockwell are dis- 
played at the Old Corner House. The 
former studio of Sculptor Henry 
Hutson Kitson, is now known as the 
Gingerbread House in Tyringham, and 
displays paintings of modern contem- 
porary artists. 

Another fascinating attraction of- 
fered in Berkshire County is Mount 
Greylock, the highest point in the 
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State, rising 3,491 feet above sea level. 
From here, a spectacular view of the 
Berkshire Valley and its twisting 
mountain trails, such as the Appalach- 
ian Trail, can be seen. 

Driving through this picturesque 
countryside, there are many activities 
that Berkshire County offers. For the 
children, a petting zoo is located at 
Springside Park. Museums such as the 
Blacksmith Museum, the Berkshire 
Museum, and the Hoosac Tunnel 
Museum, are located on main routes 
along with various country stores and 
boutiques selling unique Berkshire 
products. There are also many deli- 
cious restaurants of all types of cui- 
sine spread throughout the county to 
curb ones appetite while on tour. 

I take pride in Berkshire County, 
and the special people that live there. 
They make my frequent trips to the 
First District most enjoyable. I wish 
these people a pleasant and fun filled 
week and they can be assured that 
they will be in my thoughts over the 
upcoming week of festivities. After all 
“Home is where the heart is,” and I 
cannot think of a better place for mine 
to be than in Berkshire County.e 


DR. BARNETT ROSENBERG 
HONORED 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. CARR. Mr. Speaker, basic scien- 
tific research is an easy political 
target. Even when basic research leads 
to practical and useful results, the 
connection between the research and 
the results is not always apparent. 

We need to recognize that basic re- 
search is never a sure thing. The 
chance that any particular project will 
produce a dry hole is always high. 
With the benefit of hindsight, it is 
very easy to go after this project or 
that study. The high risks involved in 
important intellectual endeavors leave 
basic research constantly vulnerable 
to the political cheap shot and the 
Golden Fleece. 

We should recognize that basic re- 
search leads to immense benefits as 
well—benefits which usually cannot be 
foreseen. In that regard, I want to call 
the House’s attention to the accom- 
plishments of Dr. Barnett Rosenberg 
of Holt, Mich. 

Dr. Rosenberg, a biophysicist at 
Michigan State University in East 
Lansing, Mich., has been honored by 
the American Association for Cancer 
Research and by the Michigan Asso- 
ciation of Governing Boards, repre- 
senting Michigan’s 15, 4-year colleges, 
for developing Cisplatin, now the most 
. anticancer drug in the United 

tates. 
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The American Association for 
Cancer Research recently presented 
Dr. Rosenberg with the Cain Memori- 
al Award. The Association of Govern- 
ing Boards honored him at its Second 
Annual Awards Convocation for 
Michigan Colleges and Universities. 

The development and use of Cispla- 
tin clearly illustrate the nature of sci- 
entific research. It was discovered as a 
byproduct of other research, required 
10 years of investigation before it was 
approved for use by the FDA, and yet 
its workings are still not fully under- 
stood. 

Dr. Rosenberg has been quoted as 
saying that it takes 20 years for medi- 
cal professionals to learn how to use a 
drug properly, to discover refinements 
about its use and to learn what can be 
expected of it. Congress should keep 
that observation and the history of 
Cisplatin’s development in mind as we 
make decisions about basic scientific 
and medical research. 

I want to add my congratulations to 
Dr. Barnett Rosenberg for the recog- 
nition he has received, and my thanks 
for his many years of dedicated and 
worthwhile research. He has added im- 
measurably to the store of scientific 
and medical knowledge and deserves 
the applause of his colleagues, the 
public, and the House. 


UNFAIR TAX TREATMENT OF 
WAITERS AND WAITRESSES 
SHOULD BE REPEALED 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. BONKER. Mr. Speaker, today I 
am introducing a measure that will 
undo what I believe to be an unfortu- 
nate encroachment by the Internal 
Revenue Service against one segment 
of hard-working and moderate-income 
Americans. 

My bill would repeal section 314 of 
the Tax Equity and Fiscal Responsibil- 
ity Act of 1982. This provision essen- 
tially requires restaurant owners to 
force employees to report 8 percent of 
gross restaurant income as tips, and 
pay tax whether or not they collected 
this amount. 

The new rule in many cases could re- 
quire waiters and waitresses to pay tax 
on money they are not receiving. At a 
time when numerous high-income in- 
dividuals are paying no tax at all, the 
unfairness of this approach is glaring. 
The law would create an assumption 
of income, a concept that is totally 
contrary to our tax system. 

Mr. Speaker, I do not intend to en- 
courage tax noncompliance by intro- 
ducing this legislation. My bill would 
not remove the previously existing re- 
quirement that waiters and waitresses 
report their tips for withholding pur- 
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poses to their employers; it would 
simply eliminate the unfair allocation 
system. 

I share the view of many honest 
waiters and waitresses in my district 
that this new allocation scheme is in- 
sulting. It in effect calls all restaurant 
employees guilty of tax evasion and 
offers them no recourse to prove their 
innocence. 

If we are serious about eliminating 
tax evasion, Congress and the Treas- 
ury Department should focus their 
compliance enforcement efforts on the 
real problem—the use of unproductive 
tax shelters and other means by the 
wealthy to avoid paying their fair 
share of taxes. We should not pick on 
individuals who are typically near the 
bottom end of the income scale. 

The President's 1981 tax bill lifted 
much of the tax responsibility from 
the upper income groups and corpora- 
tions. Last year’s bill imposed a 
number of new taxes on lower- and 
middle-income individuals, including 
waiters and waitresses. I believe it is 
time to reverse these regressive tax 
policies. 


A bill to amend the Internal Revenue Code 
of 1954 to repeal the provisions enacted by 
the Tax Equity and Fiscal Responsibility 
Act of 1982 which require certain restau- 
rants to allocate as tips received by em- 
ployees a portion of the gross receipts of 
the restaurant and to report such alloca- 
tion to the Internal Revenue Service 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (c) of section 6053 of the Internal 
Revenue Code of 1954 (relating to reporting 
requirements relating to certain large food 
or beverage establishments) is hereby re- 
pealed. 

(bX 1) Subparagraph (E) of section 6678(3) 
of such Code (relating to failure to furnish 
certain statements) is amended by striking 
out “or (c)“. 

(2) Subparagraph (B) of section 6652(a)(1) 
of such Code (relating to failure to file cer- 
tain information returns, registration state- 
ments, etc.) is amended by striking out 
clause (iv), by striking out or“ at the end of 
clause (iii), and by adding “or” at the end of 
clause (ii). 

(3) The last sentence of section 6001 of 
such Code is amended by striking out “, 
records necessary to comply with section 
6053(c),”’. 

(c) Subsection (c) of section 314 of the 
Tax Equity and Fiscal Responsibility Act of 
1982 (relating to study of tip compliance) is 
hereby repealed. 

(di) The amendments made by subsec- 
tions (a) and (b) shall apply to calendar 
years beginning after December 31, 1982. 

(2) Any report made to the Secretary of 
the Treasury or his delegate under section 
6053(c) of the Internal Revenue Code of 
1954 before the date of the enactment of 
this Act shall be destroyed and shall not be 
used for purposes of applying such Code to 
any person. 
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A TRIBUTE TO MILLARD SOUTH 
HIGH SCHOOL 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. DAUB. Mr. Speaker, with public 
attention focused on excellence in edu- 
cation, I am proud to announce that 
Millard South High School in Omaha, 
Nebr., was chosen as one of 144 out- 
standing secondary schools in the 
country; 396 schools from across the 
country were nominated for this pres- 
tigious recognition by area chief State 
school officers; 144 outstanding sec- 
ondary schools were chosen by a se- 
lected panel of educators. 

Secretary of Education Terrell H. 
Bell cited the criteria looked for in de- 
termining which schools were to re- 
ceive this coveted recognition: 

We looked for schools unusually effective 
in meeting the needs of their students. In 
doing so, we found these remarkable schools 
that unquestionably have achieved a high 
level of success. All the schools selected had 
impressive student scores on standard 
achievement tests and minimum competen- 
cy tests. 

Setting high academic standards, 
parent participation, student involve- 
ment, and enthusiasm for learning, a 
committed and dedicated teaching 
staff, board of education encourage- 
ment, and a strong, highly motivated 
principal—Dr. John Lammel—together 
create a high-quality learning institu- 
tion that each and everyone can be 
proud of. 


FIRST, MAKE JOBS THAT WORK 
HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. BEREUTER. Mr. Speaker, the 
following editorial in the July 9, 1983, 
issue of the New York Times appropri- 
ately notes that the large spending 
measures proposed or approved in the 
House with the objective of stimulat- 
ing employment and economic recov- 
ery have had, not surprisingly, too few 
beneficial effects. In fact, such ex- 
penditures contribute to deficit and in- 
terest-rate problems. 

[From the New York Times, July 9, 19831 

FIRST, MAKE Joss THAT WORK 

Unemployment is edging down some more 
and the number of jobholders is up over 100 
million. That's almost a million more than 
in March, when Congress voted in a $4.6 bil- 
lion jobs program. But there’s hardly any 
connection between one and the other. Con- 
gress does better at creating jobs programs 
than creating jobs. 

As the members start devising another, 
bigger round of anti-recession programs, let 
the results of the first round be a caution. 
As The Time’s Iver Peterson reported this 
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week, it has accomplished almost nothing. 
Most of the money is still tied up in red tape 
and debate over how to spend it. 

Congress started work on the $4.6 billion 
package in January, believing that the 
voters last November wanted Government 
to do something to turn the economy 
around. The legislators picked quick-start 
projects that backers contended would 
create 400,000 full-time jobs. No one knew 
at the time that the economy had already 
turned and would soon be growing much 
more rapidly than any analysts were then 
willing to predict. 

Meanwhile, the quick-start concept has re- 
verted to the same old slow start. New 
York’s Legislature took three months to al- 
locate its share. Money for Chicago is para- 
lyzed by the battle between the new Mayor 
and his City Council. Some programs have 
moved quickly—some 25,000 maintenance 
jobs in Michigan, for instance—but they 
appear to be exceptional. 

Now, in its recent budget resolution, Con- 
gress created a special “reserve” for 10 more 
anti-recession programs, to cost $8.5 billion 
in the first year and billions more later. The 
programs include $5.8 billion for “physical 
infrastructure.” Remember infrastructure? 
That was the 1982 buzzword for public 
works. Another, older phrase for that is 
pork barrel. If new works are needed, let 
them be weighed against other priorities, 
but not in the name of fighting recession. 

Another item on the Congressional 
agenda: $3.5 billion for “economic recovery.” 
Anything that promises jobs might fit here, 
and certainly more jobs are needed. But 
with the earlier jobs package stalled, Con- 
gress could skip catch-all cures for now and 
get to work on serious planning. 

Two relief programs have merit—$1.5 bil- 
lion to extend unemployment benefits again 
and $3.7 billion of health insurance for laid- 
off workers who lose their employers’ cover- 
age. But otherwise, these programs are far 
more likely to increase the deficit than to 
create jobs. 


AMERICA LOSING BATTLE 
BEING WAGED IN CLASSROOMS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. McDONALD. Mr. Speaker, the 
focus on the fundamentals of educa- 
tion in America today is long overdue. 
The recent report issued in Washing- 
ton brought forth howls from predict- 
able quarters. In this technological 
age, we are losing out to countries 
where the school systems are stricter, 
the curriculum more demanding and 
achievement is stressed not social ad- 
justment. Mr. Dillard Munford wrote a 
very thought provoking column on 
this general subject that appeared in 
the Marietta Daily Journal for 
Monday, May 16, 1983. I commend his 
observations to the attention of my 
colleagues. Mr. Dillard Munford is 
chairman of the board and CEO of the 
Magic Market chain of convenience 
stores. His column follows: 
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AMERICA LOSING BATTLE BEING WAGED IN THE 
CLASSROOMS 


(By Dillard Munford) 


The news is filled with descriptions of bat- 
tles around the world, in Lebanon, Afghani- 
stan, Iran and Iraq, Nicaragua and El Salva- 
dor, and all Americans are concerned about 
our troops being involved in a war. But 
there is another battle going on every day 
here in America—and we are losing. 

It is the battle being waged in the class- 
rooms of our nation. 

Science and math, once the backbone of 
American education, have become its Achil- 
les heel. Recent reports from a presidential 
commission and other groups reveal alarm- 
ing proportions to the problem in our 
schools: 

It is estimated that one-half the newly 
hired math and science teachers are un- 
qualified to teach those subjects and they 
do so only with emergency certification. 
Only one-third of our high schools require 
more than one year of math or science and 
at least 50 percent of all high school gradu- 
ates nationwide never had a single year of 
chemistry or physics. Almost half the states 
do not require a math or science course of 
any kind for graduation. 

Georgia’s schools generally require only a 
minimal exposure to science in math in this 
technological age. In the metro Atlanta 
area, for example, Marietta High permits 
students to graduate with only one year of 
science and two years of math, similar to 
the state requirements; while Fulton 
County schools require at least two years of 
science and three years of math. Of course, 
the key issue is the quality of the courses 
taught. 

Analyzing the state of education today, 
principal Herb Garrett of Marietta High 
says: “For the last 20 years, we have been 
engaged in the greatest social experiment in 
the world.” He’s right and that experiment 
has been a costly failure, documented in 
report after report. 

Researcher-author John Naisbitt has fo- 
cused on this failure, citing a 16-year decline 
in scholastic achievement test scores. “The 
generation graduating from high school 
today is the first generation in American 
history to graduate less skilled than its par- 
ents,” according to Naisbitt. 

Stacked up against other major countries, 
our schools show some serious flaws. For ex- 
ample: 

Five million Soviet high school students 
take calculus compared with barely more 
than 100,000 in the United States and 
nearly one-half the engineering doctorates 
awarded in our country go to foreign nation- 
als. In China more people study English 
than speak it in the United States and 
through foreign language study others gain 
critical information from our nation, but be- 
cause of our lack of study we cannot gain 
from them. 

American students do not work as hard as 
their foreign counterparts. The American 
school year is 180 days. In Japan, East Ger- 
many, China and the Soviet Union the 
school year averages 240 days. Our children 
attend classes about five hours a day, five 
days a week, while in other countries the 
school hours and weeks are much longer. 

More than 10 percent of the Japanese 
have IQs of above 130, compared with only 
2 percent of Americans in that category. 

A generation of Americans is growing up 
lacking the education needed to participate 
in the modern world—a world of robotics, 
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optical fibers, silicon chips, computer aided 
design and computer aided manufacturing. 
Those who do not understand these things 
will be left behind. Countries that do not 
lead will have to follow. 

One estimate placed at 115,000 the 
number of computer-related jobs available 
last year in the United States, but there 
were only 50,000 graduates of colleges and 
universities to fill the jobs. A shortage of in- 
structors in computer courses has resulted 
2 students being turned away at some col- 
eges. 

High schools face a shortage in technolo- 
gy fields. 

“There is a shortage and I foresee in the 
near future a critical shortage of science 
and math teachers,” is the outlook of assist- 
ant principal Larry Whaley of Riverwood 
High in north Fulton. Whaley's school re- 
cently staged a campaign to raise $35,000 
and purchase 14 computers for the class- 
rooms to help meet the crucial need for 
computer literacy. 

“We lost three math teachers in one 
year—all to large companies at increased 
salaries and benefits,” Whaley says. Science 
teachers can almost double their pay by 
going into industry. 

Technology, advancing with the rapid 
computerization of America, is creating 
jobs, raising living standards, improving pro- 
ductivity and the defense of our nation. Un- 
fortunately, at a time when technology is 
shaping the future. American education is 
producing illiterates. 

We have lost sight of the pursuit of excel- 
lence in education and have resorted to 
plodding after mediocrity. Unless strong and 
decisive steps are taken on a broad scale, we 
can expect fulfillment of a bleak prophecy 
made recently that historians of the future 
“may well look back on what has happened 
to American education as the equivalent of 
unilateral economic disarmament.” 

Educational deficiencies must be reme- 
died, else we will find ourselves becoming a 
second-rate economic power. 


CAPTIVE NATIONS WEEK 
HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Ms. FERRARO. Mr. Speaker, 207 
years ago, our Founding Fathers envi- 
sioned a society where people could 
live in freedom and independence. For- 
tunately, those basic human rights are 
still with us. For many countries, how- 
ever, those same ideals remain unreal- 
ized due to Communist rule. 
Twenty-five years ago, President Ei- 
senhower signed a law which designat- 
ed the third week in July “Captive Na- 
tions Week.” This would continue 
every year until the Soviet-dominated 
nations of the world were free once 


In total, more than 30 nations, most 
recently Afghanistan, have fallen to 
Soviet domination. In Central and 
Eastern Europe alone, more than 100 
million people are under the Commu- 
nist yoke. 

As the 25th anniversary of “Captive 
Nations Week” approaches, we, as 
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Americans, must join in support of a 
cause which is now more important 
than ever—the freedom and independ- 
ence of all people. 

Mr. Speaker, my hopes and prayers 
go out to the persecuted people and 
the time they can live freely once 
again. I urge my colleagues to pledge 
themselves toward the attainment of 
peace and justice in the world.e 


2,000 FLOCK TO NEW STORE IN 
SEARCH OF JOBS 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Ms. KAPTUR. Mr. Speaker, the 
news of a nationwide economic recov- 
ery should not persuade Members of 
the House that our economic problems 
are solved. The stories of the millions 
of unemployed and underemployed 
Americans suggest otherwise. This 
Congress must continue to enact legis- 
lation which helps these individuals 
cope with their lack of economic 
means and which helps them find new 
jobs. 

And they do want jobs. In my dis- 
trict, this was best illustrated recently 
when well over 2,000 persons filed ap- 
plications in a 2-day period for jobs at 
a new Value City Mall. These individ- 
uals arrived early in the morning to 
apply and waited until late in the day. 
They are not looking for a perfect job; 
they just want a decent job. I would 
like to insert into the Record an arti- 


cle which appeared in the Toledo 
Blade that describes the occurrence: 
2,000 FLOCK To New STORE IN SEARCH OF 
Joss 


(By Stan Lee) 


Some were unemployed; others were seek- 
ing part-time work. Some were about to 
retire and were seeking something construc- 
tive to do with the empty years ahead, while 
others had college degrees and sought em- 
ployment in their chosen fields instead of 
remaining in their present low-paying jobs 
of necessity. 

But all of the more than 150 persons who 
lined up about noon Thursday at the former 
Greenwood Mall, at 5860 Lewis Ave. near 
Alexis Road, had one thing in common: 
They were seeking jobs. 

Well over 2,000 persons filed applications 
Wednesday and Thursday in the hope of 
getting permanent full-time jobs at the new 
Value City Mall in what will be Toledo’s 
newest and largest Value City off-price de- 
partment store. 

The mall, which was recently renamed, is 
being renovated inside and out for reopen- 
ing in October, Sara Seeger Boehme, mar- 
keting director for the new mall, said Thurs- 
day. 

The applications accepted this week were 
for some 90 jobs in the new Value City store 
scheduled to open Aug. 18 in the southern 
section of the mall, which formerly housed 
a Montgomery Ward store and, before that, 
a Tiedtke store. 

Wednesday, job-seekers began lining up 
about 5:30 a.m., and throughout the day 


EXTENSIONS OF REMARKS 


some 600 persons or so were in line at any 
given time, and about 400 had to be turned 
away until Thursday. 

When she arrived at 8 am. Thursday, 
Mrs. Boehme said, applicants were lined up 
from the main entrance, off Lewis Avenue, 
nearly halfway around the mall. 

“Cashier, whatever, I just need a job,” Ms. 
Palmer Garrett, 33, of 2225 Rosewood Ave., 
said as she stood in line Thursday morning. 

An employee of Owens-Illinois, Inc., until 
she was laid off three years ago, she said 
she and her husband, an auto worker, have 
a daughter, 13, and a son, 22 months old. 

Adding that her unemployment benefits 
have expired, she said, her family is just 
barely making ends meet. 

“I'm an independent person and it is diffi- 
cult depending on someone else. I'd rather 
work and make my own money .. and be- 
sides that I’m tired of being reminded that 
Ron is the only one working in the house- 
hold,” Ms. Garrett said. 

Kendall Floyd, 25, of 2156 Perth St., said 
that he felt he was qualified for a job in 
management or retail sales “but anything I 
can find will be all right with me.” 

He has been unemployed since he was laid 
off by a Toledo shoe store about six months 
ago and has some four weeks left to receive 
unemployment benefits. 

To him a job is important to his self- 
esteem. “I definitely look down on myself 
after being jobless for so long,” he said, 
which makes it hard to go into an interview 
with an optimistic attitude. “You start to 
feel that maybe you are not employable and 
that comes across to possible employers 
during interviews.” 

Although everyone who stood in the long 
application lines wanted a job, their needs 
varied considerably because some were 
working already, part time or full time, and 
one woman and her husband manage their 
own business. 

Ms. Vanetta Clarke, 38, of 1396 Fitchland 
Ave., and her husband, Jerry, operate 
Jerry’s Terrarium and Florist shop at 1692 
West Bancroft St., but while waiting to file 
an application she explained that the florist 
business doesn’t blossom in the wintertime, 
when utility bills soar. 

“That is why I’m in line, because the flo- 
rist shop no longer takes care of us,” she 
said, adding that her husband is disabled 
and that limits his job opportunities. 

Bud Cooper, 30, of 3616 Anglebrook 
Court, is a licensed practical nurse at Flower 
Hospital, but he was in line Thursday to 
apply for a position in accounting, a field in 
which he received a degree at Bowling 
Green State University in 1980. 

None of the applicants has as yet been 
hired. The hiring process, which includes a 
two-part preliminary interview and the per- 
sonal interviews Wednesday and Thursday, 
will not be completed for about two or three 
weeks, Herbert Minkin said. He is corpora- 
tion personnel and benefit director for the 
Schottenstein Corp. of Columbus, operator 
of the Value City stores.e 


REINTRODUCTION OF LEGISLA- 
TION RELATING TO SOCIAL SE- 
CURITY DISABILITY REFORM 


HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 12, 1983 


@ Mr. CONTE. Mr. Speaker, I rise 
today to reintroduce legislation simi- 
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liar to H.R. 2814 which I originally in- 
troduced on April 28, 1983. Like H.R. 
2814, this legislation would place a 
moratorium on all reviews of the men- 
tally impaired who are receiving social 
security disability benefits. Said mora- 
torium would be in place only until 
the Social Security Administration 
completes a full examination and revi- 
sion of the process for determining 
mental disability. The need for this 
legislation was made evident by a 
GAO report issued early this April 
which concluded that 91 percent of 
the terminations of mentally disabled 
persons have been reversed upon 
appeal to administrative law judges. 

The reason I am reintroducing this 
legislation stems from the Supreme 
Court decision handed down recently 
in the case of Immigration and Natu- 
ralization Service against Chadha. 
That decision declared unconstitution- 
al the use of all one-House legislative 
vetoes and called into serious question 
the use of two-House legislative 
vetoes. The only difference between 
this bill and the one I introduced pre- 
viously is that this one includes a sev- 
erability clause. Since the bill would 
require both Houses of Congress to ap- 
prove by concurrent resolution SSA’s 
examination and revision, the sever- 
ability clause is necessary to insure 
that the remainder of the statute 
would stand should the congressional 
approval provisions be held unconsti- 
tutionalLe 


A TRIBUTE TO THE CITY OF 
HOPE 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. SMITH of Florida. Mr. Speaker, 
today, I rise to give special recognition 
to the City of Hope on the occasion of 
its 70th birthday. From modest begin- 
nings, the City of Hope has grown into 
one of the world’s largest and finest 
health care organizations dedicated to 
ending disease in all humanity. With 
its outstanding staff of physicians, sci- 
entists, and volunteers, the City of 
Hope will continue to set new stand- 
ards for health care. 

The City of Hope has established a 
quality of care for its patients that is 
unsurpassed. In a time of rising health 
care costs, both the rich and the poor 
can receive expert treatment at no 
cost due to the endless work of thou- 
sands of volunteers across the country. 
They spend hours raising money for 
this mostly privately funded organiza- 
tion. These people are the heart and 
soul of the City of Hope; without 
them, there probably would be no City 
of Hope. 

Research at the City of Hope is de- 
voted to ending the major ailments. 
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Great advances have been made in 
cancer research, and the treatment of 
heart, blood, and lung disorders. The 
south Florida City of Hope chapters, 
for example, have a program of their 
own called “Heal.” Project Heal is de- 
voted to ending leukemia in our life- 
time. Efforts such as theirs will some 
day lead to our conquering major dis- 
eases. 

Recently, a computer-aided test that 
would give early warning signals of the 
beginning stages of lung cancer, em- 
physema, and chronic bronchitis was 
developed at the City of Hope. Hope- 
fully, this technique will help to detect 
these diseases early enough to save 
many lives. 

Doctors at the City of Hope have 
made great advances in genetic disease 
research. This is a relatively new area 
of study, and the City of Hope is a pio- 
neer in the field. Last October, the 
Food and Drug Administration ap- 
proved the first product of genetic en- 
gineering. The product, called Humu- 
lin, is a synthetic insulin created from 
human DNA. Researchers at the City 
of Hope are also working on a tech- 
nique that would lead to early diagno- 
sis of sickle cell anemia, Tay Sachs, 
and other inherited diseases. 

These recent accomplishments will 
be discussed at the national biennial 
convention which began July 9. New 
goals will also be set. The future for 
the City of Hope certainly looks posi- 
tive as the potential for success in 
these new areas is unlimited. I am con- 
fident that the City of Hope will con- 
tinue to blaze new trails for the medi- 
cal world to follow. 

Sanford Shapiro, executive director 
of the City of Hope, is to be commend- 
ed for the job he has done. I am proud 
of the role my parents, Marty and 
Myra Smith, and family have been 
able to play in helping the City of 
Hope. I ask that Congress join with 
me in extending congratulations to 
the City of Hope.e 


CHILD SUPPORT AND ALIMONY 
HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mrs. KENNELLY. Mr. Speaker, the 
Census Bureau has published the ini- 
tial findings of its survey, “Child Sup- 
port and Alimony: 1981 (Advance 
Report).” The statistics in this report 
are deeply disturbing and point up the 
fact that we need to improve the cur- 
rent Federal child support enforce- 
ment program and make sure it is 
working for all children entitled to 
support. 

On Thursday, July 14, the Public As- 
sistance Subcommittee of Ways and 
Means will hold hearings on child sup- 
port enforcement legislation, including 
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H.R. 2374, a comprehensive proposal 
which I have introduced to improve 
the current program. H.R. 2374 is 
identical to title V, part A, of the Eco- 
nomic Equity Act H.R. 2090, cospon- 
sored by over 100 Members of the 
House. 

For the benefit of my colleagues, I 
am inserting in the Record the princi- 
pal findings of the Census Bureau 
survey. 

PRINCIPAL FINDINGS or CENSUS BUREAU 

Survey 


AWARD AND RECEIPT OF CHILD SUPPORT 
PAYMENTS 


As of spring 1982, 8.4 million women were 
living with a child under 21 years of age 
whose father was not living in the house- 
hold; 59 percent or about 5 million of these 
women were awarded child support pay- 
ments. 

Of the 4 million women due child support 
payments in 1981, 47 percent received the 
full amount due. Of the remaining women, 
there was no evidence of a difference be- 
tween the proportion receiving partial pay- 
ment and those who received no payment at 
all. 

For all women, the child support award 
and recipiency rates reported were not sig- 
nificantly different from those of the 1979 
survey. (The award and recipiency rates 
from the 1979 survey were 59 and 72 per- 
cents, respectively; see table A.) 

The mean amount of child support re- 
ceived by women increased from $1,800 in 
1978 to $2,110 in 1981. After adjusting for 
inflation during this period, child support 
payments decreased by about 16 percent in 
real terms. However, child support pay- 
ments as a percentage of average male 
income ($13,110 in 1978 and $16,520 in 1981) 
was at about the same level (13 percent) in 
both years, since the real income of males 
declined during this period as well.' 

Of the 2.6 million women below the pover- 
ty level with children present from an 
absent father, about 40 percent were award- 
ed child support. 

Among the poor, 810,000 women were due 
payments in 1981, but only about 60 percent 
received some amount of payment. 

The mean child support payment received 
in 1981 by women below the poverty level 
was $1,440. 


THE DEFICIT IN CHILD SUPPORT PAYMENTS 


For the 4 million women due child sup- 
port payments in 1981, the mean amount of 
child support including those who received 
nothing was $1,510. If the full amount of 
payment due had been made, the mean 
amount would have been $2,460. 

For women with court-ordered payments, 
the mean payment due was $2,050, but the 
mean amount received was only $1,120; 
therefore, women with court orders received 
only 55 percent of the amount they were 
due. In contrast, women with voluntary 
written agreements received 78 percent of 
the amount they were due, and their mean 
child support payments due ($2,870) and re- 
ceived ($2,240) were higher. 

The aggregate amount of child support 
payments due in 1981 was $9.9 billion, but 


Mean child support payments were compared 
with mean income of all males as a proxy, since the 
income of the absent father was not available from 
the survey. Income figures for males can be found 
in table 12 of Current Population Reports, Series 
P-60, No. 134. 
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actual payments received amounted to only 
about $6.1 billion. 

AWARD AND RECEIPT OF ALIMONY PAYMENTS 

Of the 17 million ever-divorced or current- 
ly separated women as of spring 1982, 15 
percent were awarded alimony payments. 

Of the 780,000 women due alimony pay- 
ments in 1981, 43 percent received full pay- 
ment; there was no evidence of a difference 
between the proportion receiving partial 
payments and those who received no pay- 
ment at all. 

The mean amount of alimony received by 
women in 1981 was $3,000. After adjusting 
for inflation, this reflected a decrease of 
about 25 percent from the 1978 level. Alimo- 
ny payments as a percentage of average 
male income showed no statistically signifi- 
cant change between the two years.“ 

AWARD OF PROPERTY SETTLEMENTS 

About 42 percent of the 14.2 million ever- 
divorced women were awarded a property 
settlement as of spring 1982. 

Of women awarded a property settlement 
about 20 percent also received some form of 
support payment in 1981. About 16 percent 
of ever-divorced women without a settle- 
ment received support payments in 1981. 

Slightly over 20 percent of women with a 
settlement received a “one-time” cash pay- 
ment as at least part of the settlement. 

The likelihood of receiving a property set- 
tlement varied by age. Women over 30 years 
of age were more likely to receive an award 
than younger women. 

The average total income of women with 
property settlement ($10,280) was slightly 
higher than those without settlements 
(89.180). 


LET'S BE FAIR 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. HYDE. Mr. Speaker, last week, 
on July 6, 1983, the Supreme Court 
struck down discriminatory pension 
plans which differentiate on the basis 
of sex. In a 5 to 4 ruling, the Court 
held that a woman who contributes an 
amount equal to that of a similarly sit- 
uated man must be furnished with an 
amount equivalent to that which the 
man receives upon retirement. In the 
case before the Court, the woman, 
Natalie Norris, contributed $199 
monthly into her pension plan, but 
would have received $34 per month 
less upon retirement. The reason given 
by the insurer was that women, as a 
class, live 7 years longer than a man, 
as a class. 

In remarks inserted into the RECORD 
on February 22, 1983, I applauded the 
Department of Justice for filing an 
amicus brief for the Court on behalf 
of Mrs. Norris, and indicated that I 
hoped she would ultimately prevail. It 
is worth noting that in its front page 


Mean alimony payments were compared with 
the mean income of all males as a proxy, since the 
income of ex-husbands was not available from the 
survey. 
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coverage of the case, which appeared 
in its July 7 edition, the Washington 
Post never so much as mentioned the 
Justice Department’s involvement in 
the final decision. 

Political partisans—aided and abet- 
ted by the media—give much attention 
to an alleged insensitivity on the part 
of the Reagan administration toward 
Women's issues.” This is the so-called 
“gender gap”, we read about so much. 
It would serve the interests of fairness 
if this adminstration’s amicus brief on 
behalf of Mrs. Norris in this case could 
receive some media mention as well. 
This might help destroy the myth of 
the “gender gap”, or perhaps more 
properly characterize it as the inabil- 
ity of the Democrats to get enough 
men to vote for their candidates. 

Federal statutes have for some time 
been faithful in protecting against sex 
discrimination, and the Norris case is a 
prime example. It seems clear to me 
that the principal aim of title VII of 
the 1964 Civil Rights Act was the pro- 
tection of employees from discrimina- 
tion on the basis of race, religion, sex, 
and national origin. Pensions, it seems 
to me, are part and parcel of one’s 
compensation, and compensation is 
one of the areas protected under sec- 
tion 703(a)(1) of title VII. The basis 
for the distinction made by the pen- 
sion plan in Mrs. Norris’ case was the 
life expectancy of other members of 
her class, and not those situated as she 
was. She was right to contest the in- 
equity which resulted, and the Court 
was correct in deciding it did.e 


A SALUTE TO FLOYD SWOOPE 
AND MIRROR MIRROR PRO- 
DUCTIONS, INC. 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. STOKES. Mr. Speaker, I take 
this opportunity to pay special tribute 
to a person that I consider to be the 
premiere minority businessman in the 
city of Cleveland—Mr. Floyd Swoope. 

Mr. Speaker, I call my good friend, 
Floyd Swoope, the premiere minority 
businessman because of his unswerv- 
ing commitment and dedication to his 
profession. This is underscored by the 
phenomenal success of his business, 
Mirror Mirror Productions, Inc. 

Mirror Mirror Productions is the 
parent company for various businesses 
owned and operated by Floyd Swoope. 
The hallmark of this company is a 
chain of hair care salons estimated to 
be the biggest chain of its kind in the 
Nation. Mirror Mirror Productions, 
Inc. also has as its components a hair 
care products manufacturing compa- 
ny, a printing company, a modeling 
agency, and a video recording compa- 
ny. 
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Through these various business ven- 
tures, Mr. Speaker, Floyd Swoope em- 
ploys more than 100 workers. Once 
this energetic and determined busi- 
nessman completes his expansion 
project, he will employ an estimated 
300 to 500 people. Thus, the project 
will not only benefit Floyd Swoope but 
also people in the Cleveland area look- 
ing for employment opportunities. 

The story of Floyd Swoope is a clas- 
sic example of a man struggling 
against seemingly insurmountable 
odds to reach his goal. He began his 
business career as a district manager 
for Johnson Products, Inc. 11 years 
ago. Later, he ventured from the cor- 
porate world and purchased Al-Co. 
Distributors, a Cleveland distributor 
of black hair care products. 

However, Floyd Swoope met with 
some tough times shortly after pur- 
chasing Al-Co. Retailers soon began 
purchasing directly from the manufac- 
turers rather than distributors such as 
Floyd Swoope’s Al-Co. Sales began to 
fall. Many people would have aban- 
doned their business, but Floyd 
Swoope simply refused to give up or to 


fail. 

Instead of discouraging Floyd 
Swoope, this experience seemed to 
challenge him more. Floyd Swoope dil- 
igently researched and studied other 
areas of the beauty industry. He soon 
discovered that teaching new hairsty- 
ling techniques to beauticians could be 
a profitable venture. Applying this 
knowledge and expertise of the beauty 
industry, he then created what has 
become one of the largest beauty 
chains in the Nation. 

Mr. Speaker, Floyd Swoope and his 
company, Mirror Mirror Productions, 
Inc. are a success today. More impor- 
tantly, Floyd Swoope is a great inspi- 
ration to many businessmen in the 
Cleveland area. He is also a positive 
role model for many young people. 

For those reasons, I would like to 
insert in the Record an article which 
appeared recently in the Cleveland 
Plain Dealer on Floyd Swoope. I ask 
my colleagues to join me in saluting 
this outstanding entrepreneur. 

The article follows: 

{From the Cleveland Plain Dealer, June 14, 
19841 
GROOMING FoR SuccessS—ENTREPRENEUR 
FINDS BLACK HAIR CARE PROFITABLE 
(By Jonathan P. Hicks) 

Clarence Floyd Swoope leaned forward in 
a chair in his spacious Euclid Avenue office, 
remembering how as a distributor of black 
hair-care products here in the early 1970s, 
his business foundered as Cleveland retail- 
ers began bypassing him and buying directly 
from manufacturers, 

“The retailers started realizing they could 
buy these products from Johnson Products 
or Soft Sheen or some other company and 
not have to deal with us,” the 39-year-old 
entrepreneur said. “Because we were the 
ones who introduced these retailers to the 
black hair-care market in the first place, we 
felt hurt. But,” he added, smiling. I've kind 
of gotten over that.” 
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Today, Swoope is president of Mirror 
Mirror Productions Inc. which, with eight 
salons under its banner, is the largest black 
hair-care salon chain in the country, with 
total revenues of $3 million last year. The 
hair-care company also manufactures its 
own hair-care products, and it operates a 
printing company, modeling agency, video 
recording company and a private social club. 

Mirror Mirror employs more than 100 
workers and has recently renovated a 
former Bob’s Big Boy training center in 
East Cleveland to convert the three story 
office building into a new headquarters, 
complete with salon, a company store, a 
dining room and a recording studio. 

“A lot of people think of me as a hair styl- 
ist. That’s not what I do at all,” Swoope 
said. “My business has become a lot bigger 
than that. We're into retailing, wholesaling 
and service. The key for us has been to di- 
versify.” 

Swoope's career as an entrepreneur began 
11 years ago in a small office not far from 
his newer quarters. Swoope, a former dis- 
trict manager for Johnson Products Inc., 
left the corporate world to purchase Al-Co 
Distributors, a Cleveland distributor of 
black hair-care products whose account he 
had handled. 

“We acted as a middleman, bringing in 
products from Johnson Products, Soft 
Sheen and Revlon,” Swoope said. “We sold 
them to Pick-n-Pay, Gray Drug and every- 
one. We taught them how to make money 
on black hair-care products.” 

The retailers learned another lesson too— 
that they could save money by purchasing 
straight from the manufacturers. By 1978, 
Al-Co.’s business began to sag badly and 
Swoope looked around for another business 
arena and decided there was more money to 
be made in teaching new hair styling tech- 
niques to beauticians. 

He went into local hotels, giving seminars 
and fashion shows—under the sponsorship 
of his newly-created Mirror Mirror compa- 
ny—and promoted products distributed by 
Al-Co. At the same time, he began advertis- 
ing throughout the black community, pro- 
moting the hair-care products and the 
salons that used them. 

By 1980, Mirror Mirror received a boost 
when a California cosmetoligist developed 
the “cold wave curl,” a chemical process by 
which hair bonds are straightened and then 
recurled. That curling process immediately 
became popular and Mirror Mirror, one of 
the early local distributors of the “curl” 
products, was poised to take advantage of 
that popularity. 

As an experiment, Mirror Mirror opened a 
salon in the Lee-Harvard Shopping Center 
that year. Business grew so quickly that the 
company moved to a larger store. Soon 
Mirror Mirror began opening other salons 
as well as offering a variety of black hair- 
care products. 

Swoope then began to concentrate on pro- 
ducing his own products to be sold in Mirror 
Mirror stores. He subcontracted an East 
Coast firm—he will not say which—to 
produce Mirror Mirror’s “Two in One” line 
of hair-care products, causing revenue to in- 
crease. 

Swoope’s future plans include bringing his 
product manufacturing business to Ohio, a 
goal which he says will be achieved within 
90 days. 

“It is nice to know that there are black 
companies that are doing well,” Swoope 
said. “But it would be nicer to say that 
Mirror Mirror manufactures our own prod- 
uct here in Ohio and that we have created 
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300 to 500 new jobs right here. It won't be 
long before we'll be able to say that.” e 


INTRODUCTION OF NAVAJO 
INDIAN TRIBE CLAIMS LEGIS- 
LATION 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. RICHARDSON. Mr. Speaker, 
today I am introducing a bill which 
will require the U.S. Court of Claims 
to hear a number of claims which were 
filed against the U.S. Government in 
1950 by the Navajo Tribe. Identical 
legislation was introduced in the 
Senate by Senator Dennis DECONCINI 
on May 3, 1983. 

The Navajo claims were filed per- 
suant to the Indian Claims Commis- 
sion Act of 1946 and include allega- 
tions that the U.S. Government im- 
properly managed tribal resources and 
failed to deal fairly and honorably 
with the Navajo Tribe by not provid- 
ing the educational facilities and serv- 
ices required by the law. 

These claims have never been heard 
by a U.S. court on their merits. In 1969 
a former claims attorney withdrew 
several of these claims without secur- 
ing the approval of the tribe or the 
Department of the Interior as re- 
quired by the attorney’s contract. Sub- 
sequently the Indian Claims Commis- 
sion and the trial division of the Court 
of Claims held that the Navajo's 
claims should be heard by the court on 
their merits. However, in 1979 the 
Court of Claims overturned these two 
earlier decisions and held that the 
tribe was bound by their attorney’s 
“voluntary dismissal” of the claims 10 
years previously. 

After nearly 30 years of litigation, a 
fair hearing on a group of legitimate 
claims filed by the Navajos has been 
denied because of the unauthorized 
and irresponsible action of one partici- 
pant. The Indian Claims Act of 1946 
was enacted to insure that claims by 
the Indians were given the opportuni- 
ty to be heard. It seems contrary to 
the purposes of this law and to basic 
principles of fairness and equity not to 
allow the Navajo’s claims to be judged 
on their merits. The bill I am intro- 
ducing carries out the intent of the 
Indian Claims Act by insuring that 
these duly filed claims will have the 
hearing contemplated by the Act. 

I welcome the opportunity to discuss 
this legislation with my colleagues. 
Should you need further information 
or wish to cosponsor, please do not 
hesitate to contact me or Steven Vest 
of my staff at 5-6190.e 


EXTENSIONS OF REMARKS 
MERIT PAY FOR TEACHERS 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. BEDELL. Mr. Speaker, as a past 
school board member from Iowa, I am 
gratified to see that the administra- 
tion is finally acknowledging a prob- 
lem in the world of education. The 
President’s merit pay proposal and re- 
taining the master teacher idea is one 
matter, but the fact remains that qual- 
ity young people are not pursuing a 
teaching career. Iowa provides a per- 
fect example. From the 27 educational 
institutions in Iowa that grant teach- 
ing degrees, only six chemistry, two 
Earth science, and two physics teach- 
ers graduated in 1982. There were nu- 
merous reasons cited as to why stu- 
dents were not pursuing a teaching 
career. The reasons ranged from poor 
salaries, poor working conditions, no 
job security, reduced job satisfaction 
and low prestige as a teacher. The 
trend of young students preferring not 
to be teachers and the exodus of 
“qualified” teachers from the profes- 
sion is creating a serious problem in 
education. The President, too often, 
takes a complex issue like education 
and proposes a simple solution like 
merit pay. He carefully disassociated 
himself from the real problems of re- 
cruiting, training, and certifying 
young teachers. I doubt whether the 
Federal merit pay scheme will be the 
immediate solution to recruiting, 
training, and certifying more qualified 
teacher candidates. 

Mr. Speaker, the American people 
are not looking for a quick fix, simple 
solution to this education problem. 
They want carefully studied, well 
drafted proposals that guarantee their 
children a quality education taught by 
quality teachers. That is why I com- 
mend my colleague Mr. PERKINS, 
Chairman of the Education and Labor 
Committee, for setting up a task force 
on merit pay and appointing my good 
friend Mr. Sox of Illinois as the 
chairman. I look forward to the results 
of this task force and pledge my sup- 
port as they deal with the solutions to 
improve our schools.@ 


GM ELECTRONICS BACK IN 
UNITED STATES 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 12, 1983 
Mr. HILLIS. Mr. Speaker, it was 
just about 2 years ago when television 
crews from New York swept into my 
hometown of Kokomo, Ind., to film 


the story of a community wrestling 
with depression-level unemployment. 
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Nearly 1 in 4 were jobless, food 
stamp and welfare claims were at 
record levels, small businesses were 
failing at an alarming rate and, worse, 
no one was very optimistic that better 
times were on the way. 

At the heart of this catastrophe was 
the failing American automobile in- 
dustry and its two contributions to the 
Kokomo economy—the Chrysler trans- 
mission plant and General Motors’ 
Delco Electronics radio plant. Both 
were practically idle and thousands 
were laid off. 

Today, unemployment is still a prob- 
lem at 10.8 percent but it is fallen 
steadily from a high of 23 percent for 
more than a year. Food stamps and 
welfare claims are decreasing as 
people return to their jobs. Best of all, 
there is now hope that the depres- 
sion—and that is what it was in 
Kokomo for almost 4 years—is over 
and good times are ahead. 

At the heart of this revival is the 
high techology being pioneered by the 
people at Delco Electronics, Kokomo’s 
largest employer. As this New York 
Times article, which I am submitting 
for the Record, demonstrates, Delco’s 
commitment to progress and innova- 
tion means a brighter future for my 
central Indiana home. 

Already, several smaller high-tech 
industries who will be supplying Delco, 
have located or announced they will 
locate in Kokomo, creating new jobs 
and helping the local tax base. Delco 
itself plans more expansion, bringing 
back work to Kokomo that it had been 
doing in Singapore and Mexico. 

Kokomo is grateful for Delco’s com- 
mitment to the community and proud 
of its emerging role as a leader in the 
Silicon Prairie. The following Times 
article reveals an exciting future not 
only for Kokomo but all of America 
and I urge my colleagues to examine 
it. 

The article follows: 


[From the New York Times, June 20, 1983] 
G.M. ELECTRONICS BACK IN U.S. 


(By John Holusha) 


Koxomo, Inp.—It seems as if most things 
here are very small and very busy. There 
are little vacuum probes that dart up and 
down, selecting good integrated circuits 
from bad among hundreds on a silicon disk. 
A nearby machine whirs and clicks as it 
stitches each tiny chip to a larger circuit 
with 40 pieces of gold wire, one-third the di- 
ameter of a human hair, in 14 seconds. Soon 
to come is an assembly machine that will 
place 256 electronic components on a circuit 
board in 2.4 seconds. 

This small northeastern Indiana town is 
one of the high-technology corners of the 
automobile industry, the headquarters of 
the General Motors Corporation’s Delco 
Electronics Division. Starting from raw sili- 
con here, G.M. produces many of the micro- 
computer chips that go into the command 
modules that govern the engine operations 
of modern G.M. cars. 

It is also scheduled to become the site of a 
reversal of the long-time movement of con- 
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sumer electronics work out of this country. 
G.M. has said that it plans to manufacture 
85 percent to 90 percent of all its car radios 
here by the 1988 model year, thus bringing 
back work it has been shipping to plants in 
Mexico and Singapore for the last several 
years. 

“It certainly is a significant development, 
since everything has been moving offshore 
for years,” said Philip Goodman, an analyst 
with Duff & Phelps Inc. in Chicago. “G.M. 
has been spending a lot on semiconductor 
technology that I thought was too sophisti- 
cated. But if you put the complexity in the 
integrated circuit, it simplifies assembly.” 


REDUCING LABOR 


Delco officials here say that reducing the 
amount of hand labor involved in assem- 
bling an electronic product, such as a radio, 
is the key to overcoming the advantage of 
low labor costs in Central America and the 
Far East. The ways to do that, they say, are 
to eliminate electromechanical parts by 
making the device all electronic and then to 
automate assembly of the electronic bits. 

Among the techniques to be employed at 
Delco’s new $139 million plant here will be 
so-called thick film printing, in which elec- 
trical components such as resistors are ap- 
plied like paint to circuit boards, and laser 
trimming, which adjusts the values of the 
printed components with laser beams to give 
the whole circuit the required performance. 

Attention to detail is as important as gee- 
whiz technology, Delco engineers say. By 
mounting all components on top of a circuit 
board, rather than having wires protrude to 
connections underneath, a large amount of 
hand labor is eliminated. “Packaging is one 
of the most important parts of this indus- 
try,” said Frank E. Jaumot, director of ad- 
vanced engineering for Delco Electronics. 

G.M. is not alone in efforts to stay abreast 
of electronic technology as it applies to 
automobiles. The Chrysler Corporation's 
Huntsville, Ala., plant produces all that 
company’s engine controls and radios. The 
Ford Motor Company’s more expensive 
radios are made in the United States and 
Canada, but lower-priced models come from 
Brazil. Neither of G.M.’s small competitors 
can make its own integrated circuits, adapt- 
ing, instead, chips purchased from outside 
suppliers. 


ADVANTAGE FOR G.M. SEEN 


That many give G.M. an advantage over 
Ford and Chrysler as technical features re- 
place size as a main characteristic of more 
expensive cars. With car prices as high as 
they are, you have to put something in 
there to justify them,” said Maryann N. 
Keller, an auto industry analyst with Paine 
Webber Mitchell Hutchins. 

Robert J. Schultz, the general manager of 
Delco Electronics, puts it more delicately: 
“In the next decade, electronics will control 
displays, power trains and all the lighting 
systems in an automobile. Electronics will 
be a major factor in determining competi- 
tiveness in automobiles.“ Some of G.M’s 
1986 model cars will have as many as seven 
on-board computers controlling different 
functions. 

Electronics, of course, will require the 
auto companies to develop new kinds of 
skills. “Many of those kinds of things re- 
quire specialized integrated circuits you just 
can't go out and buy like a 16K RAM,” said 
Mr. Keller. “And it is hard to get the semi- 
conductor companies to do them for you.“ 

Integrated circuits are adaptable to both 
controls and sound systems. Delco execu- 
tives say the radio assembly operations here 
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will be an example of the much discussed 
factory of the future, because workers will 
tend groups of machines rather than doing 
the assembly, as in the past. 

“The way it was in the old days, you had 
long lines of ladies putting bits on boards by 
hand,” Mr. Schultz said. “That kind of 
thing has got to disappear if we are to stay 
in business here.” 

Delco got a taste of what competition 
from the Far East could do in the 1970's, 
when outside suppliers cut its share of 
radios installed on G.M. cars to about 80 
percent from 97 percent. Moving the fabri- 
cation of components to Singapore and the 
assembly of many lower-priced radios to 
Matamoros, Mexico, reduced costs to the 
point where Declo's share is back to the 96 
to 97 percent range. 

G.M.’s plans probably do not signal a 
wholesale return of consumer electronics to 
this country because, as Mr. Goodman ob- 
serves, Delco enjoys a considerable built-in 
advantage over outside radio manufactur- 
ers. 

When full production is reached in 1988, 
about 1,200 blue-collar and white-collar jobs 
will be added to Delco’s payroll, 1,600 fewer 
than would have been needed for the same 
level of production using older methods. 
And the skills of most of the workers will be 
higher, G.M. executives say, because work- 
ers will have to keep complex machines op- 
erating, rather than soldering connections. 

Productivity through automation comes 
at a high cost, and Delco officials say the 
radio plant will have to run three shifts a 
day, seven days a week to justify the invest- 
ment. “The cost of capital is a key ques- 
tion,” said Gene Souder, a manufacturing 
manager at Delco. “Success will go to the 
man who uses capital most efficiently.”@ 


THE ROLE OF THE UNITED 
STATES IN CENTRAL AMERICA 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


è Ms. KAPTUR. Mr. Speaker, the 
time has come when we, in the House 
of Representatives, must squarely ad- 
dress the role of the United States in 
central America. It is time to move 
away from the administration’s ap- 
proaches that are covert, unilateral, 
rely on military means and increasing- 
ly propel the United States toward 
war in this hemisphere. A more re- 
sponsible approach is overt, multina- 
tional, relies on negotiation and averts 
increasing hostilities. 

The following article, 


which ap- 
peared in the New Yorker, July 4, 


1983, sheds further light on our 
present policies in Central America. I 
highly commend this article to the at- 
tention of my colleagues. 

The article follows: 

[From the New Yorker, July 4, 1983] 
Tue ROLE OF THE UNITED STATES IN CENTRAL 
AMERICA 

We Americans seem to be living in a rep- 
etitious, derivative time. Our conservatives 
are “neo-conservatives,” our liberals are 
“neo-liberals,” our expressionists are neo- 
expressionists.” And if we are not “neo-" we 
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are post- “post-modern,” “post-industri- 
al,” post- Watergate,“ and so on. We don’t 
seem to be quite anything in and of our- 
selves. With repetition comes staleness, and 
with staleness comes a certain exhaustion or 
indifference—even in matters in which the 
stakes are high and the outcome is fateful 
for our country. In no public issue is the 
sense of déja vu more intense than in the 
debate about American intervention in 
Latin America, which (as someone has said 
before) bears a strong resemblance to the 
debate about Vietnam in the nineteen-six- 
ties. Though one or two local peculiarities 
are sometimes taken into account, there is 
hardly an argument in favor of the inter- 
vention which was not also made at that 
earlier time. Sometimes it seems as though 
the policymakers had dug up old speeches 
of the Vietnam period and merely substitut- 
ed the name El Salvador or Nicaragua for 
Vietnam. Thus, we are once again told that 
if we don’t stop “Communism” in one small 
country it will spread like a disease to 
others, until, finally, our own country is 
threatened; that the appearance of a failure 
of our “resolve” to oppose Communism in 
this one instance will destroy confidence ev- 
erywhere in our resolve to oppose Commu- 
nism in any instance; that negotiation is a 
sign of weakness and can lead only to 
defeat; that local rebellions are in reality 
episodes devised to advance a plan for domi- 
nation of the world by Moscow (though not 
any longer, apparently, by Peking); that in 
spite of these apocalyptic stakes no large 
effort is required, and just a little more mili- 
tary and economic aid, together with a 
modest clandestine subversive program, will 
suffice to do the job; that anyone who op- 
poses these efforts is at the very least “soft” 
on Communism, if not actually in favor of 
it. With these well-worn arguments, the Ad- 
ministration propels the country toward 
war in Central America. And, of course, the 
counter-arguments, which were derived 
from the United States’ failure in Vietnam, 
are no less well worn: that revolution does 
not spread from country to country, like a 
contagion, but, rather, grows from within 
each country; that in any case the United 
States has no large, tangible stake in the 
contested region; that a decision not to in- 
tervene in the region will be interpreted in 
the world not as a failure of resolve but as 
the application of wisdom; that the issues 
are primarily political and social rather 
than military, and that negotiation is there- 
fore the logical solution; that local revolu- 
tions are made by local people, and are not 
controllable from abroad; that small, incre- 
mental efforts cannot solve the problem but 
can entangle us so deeply in the region that 
we will not be able to extricate ourselves 
from it easily; that our actions, by militariz- 
ing and polarizing the entire region, can 
bring about the very result we seek to avoid; 
that it is our own involvement that, by put- 
ting our prestige on the line, creates the il- 
lusion of great things at stake; and that 
those who oppose the intervention do so not 
because they favor Communism but because 
they'd like to see the United States avoid a 
military, political, and moral debacle. 

The peril of war in Central America is 
worrisome enough in itself, but the fact 
that the whole debate is a rerun of the Viet- 
nam debate adds a new dimension to the 
worry. It suggests that our country is in the 
grip of an idée fixe, and has grown immune 
both to new experience and to new thought. 
In this unoriginal period, we seem to be de- 
rivative even in our mistakes. At times, it ac- 
tually seems that, like the psychiatric pa- 
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tient who tries inappropriately in his 
present existence to reenact some traumatic 
event of the past, we suffer from a compul- 
sion to repeat our disasters, as though we 
hoped that they would somehow come out 
differently this time. And it does sometimes 
appear that the Administration, many of 
whose members never reconciled themselves 
to the Vietnam defeat, would like to run 
that war over again, and win it this time. 
When individuals engage in repetitious, de- 
structive, and self-destructive behavior, we 
suspect mental disorder and call them neu- 
rotic. When a nation does the same thing, 
we need to look to the soundness of the do- 
mestic body politic, and start asking our- 
selves why, when there are so many real 
problems in the world for us to solve, we 
feel compelled to invest superfluous trage- 
dies for ourselves and to repeat them again 
and again. o 


FRAMEWORK FOR THE FUTURE 
REGULATION OF FINANCIAL 
INSTITUTIONS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. DINGELL. Mr. Speaker, today 
the gentleman from Rhode Island 
(Mr. St GERMAIN), the chairman of 
the Committee on Banking, Finance 
and Urban Affairs, is introducing, at 
the request of the administration, leg- 
islation entitled the “Financial Insti- 
tutions Deregulation Act of 1983.” 
This legislation, in conjunction with 
H.R. 3499, a bill to impose a moratori- 
um on certain acquisitions and on the 
commencement of new activities by de- 
pository institutions and depository 
holding companies, introduced by 
Chairman St GERMAIN on June 30, and 
other related legislation also intro- 
duced today, will go a long way toward 
assisting Congress in establishing a 
conceptual framework for the future 
regulation of financial institutions. 
The administration bill introduced 
today will be jointly referred to the 
Committee on Energy and Commerce 
and the Committee on Banking. We 
look forward to working with our col- 
leagues on the Banking Committee to 
resolve the many complex, technical, 
and difficult issues that confront us in 
structuring the activities of depository 
and nondepository financial institu- 
tions for the future. 

The major purposes behind the 
Glass-Steagal Act and the Bank Hold- 
ing Company Act were valid when 
they were enacted and remain valid 
today. Depository institutions play a 
unique role in our financial system as 
efficient allocators of capital. This im- 
portant public purpose requires that 
any financial regulatory system we 
devise still adhere to certain goals: 
safety and soundness, avoidance of 
undue concentration, efficient imple- 
mentation of monetary policy, fair 
dealing between market participants 
and customers, and efficiency and 


EXTENSIONS OF REMARKS 


flexibility in the marketplace and in 
regulation. This is not to say that the 
laws should not be eased to permit a 
somewhat broader range of financial 
services, but is to say that these deci- 
sions must be made by the Congress 
and not by regulatory agencies. They 
must be made carefully and on a case- 
by-case basis in order to preserve the 
underlying societal and marketplace 
objectives. The stakes are too high to 
proceed in any other fashion. 


USIA DIRECTOR CHARLES WICK, 
SAYS TV NETWORKS IGNORE 
HOLOCAUST IN SOUTHEAST 
ASIA 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. HYDE. Mr. Speaker, a shocked 
world’s reaction to Hitler's reign of 
terror against the Jews was “we did 
not know.” From the time of the Holo- 
caust until now, people have an- 
guished over what might have been 
done to halt this tragic blot on history 
if there had been more public aware- 
ness of it at the time. There is a 
strange paradox here between Hitler’s 
Holocaust and the holocaust currently 
taking place in Southeast Asia. The 
difference is, we do know, and yet very 
little is being done to focus worldwide 
attention on the plight of the Kampu- 
chean people, or to halt this genocide. 

Charles Z. Wick, Director of the U.S. 
Information Agency, has written a 
chilling account of the horrible events 
currently being played out in Kampu- 
chea which appeared in the July 2, 
1983, issue of TV Guide magazine. He 
reports that some 180,000 Vietnamese 
soldiers are “stabilizing” Kampuchea, 
and says that, “One-third to one-half 
of the Kampuchean population has 
been eradicated from 1975 to 1982— 
percentages of which, translated to 
our own Nation, would represent the 
loss of some 75 to 115 million people.” 

The title of Mr. Wick's article, Why 
Isn’t TV Covering the Slaughter in 
Southeast Asia?” leaves one with 
much to ponder about the media’s in- 
difference to the suffering Kampu- 
chean people and the devastation of 
their society. Perhaps the networks— 
and the major newspapers for that 
matter—have sent so many corre- 
spondents to El Salvador that there 
just are not enough reporters left to 
cover the Kampuchean holocaust? So 
far, I have heard no response to Mr. 
Wick’s question from network execu- 
tives. 

I commend Mr. Wick’s article to the 
attention of my colleagues: 
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[From TV Guide Magazine, July 2, 1983] 


WRX Isn’t TV COVERING THE SLAUGHTER IN 
SOUTHEAST Asta? 


(By Charles Z. Wick) 


We were a mile or so from the Thai-Kam- 
puchean border—in the hot, humid weath- 
er—witnessing tens of thousands of refugees 
from Kampuchea (formerly Cambodia) in 
the abject, makeshift camp known as Khao 
I Dang. We were ushered through the “in- 
tensive care wing” of an International Com- 
mittee of the Red Cross “hospital.” A primi- 
tive building sheltered dozens of cots from 
the sun. Maimed patients who had lost 
— or suffered severe burns twisted with 
Bi 

A small, air-conditioned room revealed a 
group of Australian physicians—all volun- 
teers—hovering over an operating table. A 
young man lay there with a gaping wound 
running the length of his thigh to below the 
knee. The cool air was a welcome relief from 
the oppressive heat and foul smells blanket- 
ed the huge camp. 

The chief surgeon turned to his Canadian 
nurse: “Did that last fellow make it?” She 
said, “Yes, I think your team did it.” The 
doctor mused, “Well, I guess he came close 
enough to have heard the flutter of the 


As the director of the United States Infor- 
mation Agency, I had been flown in a small 
Air Force plane to Khao I Dang refugee 
camp and nearby “Red Hill.” My visit was 
designed to give me a firsthand view of the 
living artifacts of Soviet diplomacy. 

Our party was protected by an open truck- 
load of Thai militia armed with automatic 
weapons. From the Khao I Dang camp, a 
short, tortuous mile took us to “Red Hill,” a 
sea of blue plastic sheets supported by 
sticks. Each sideless cubicle housed entire 
families. Red Hill had been hastily put to- 
gether to accommodate thousands of refu- 
gees fleeing the Nong Chan border camp, 
where several weeks earlier an attacking on- 
slaught of Vietnamese forces lobbed gre- 
nades into the burning settlement, resulting 
in at least 100 casualties among Kampu- 
chean men, women and children. American 
television has shown far too little interest in 
documenting such atrocities. This a tragedy 
in itself, a silent encouragement to the Sovi- 
ets and their surrogates to continue their 
policies of destruction. 

Television and other media play a decisive 
role in determining whether we are blind to 
the human dimension and the strategic 
threat of Soviet expansionism. When the 
Soviets or any of the Communists commit 
atrocities, it seems normal, but when any of 
the free world does anything, then televi- 
sion and print media immediately take off 
on it that very day,” said a Southeast Asian 
leader. 

It is difficult for Americans to grasp the 
scope of the genocide in Kampuchea com- 
mitted first by Communist Khmer Rouge 
forces and later by Communist Vietnamese 
troops. One-third to one-half of the Kampu- 
chean population has been eradicated from 
1975 to 1982—percentages of which, trans- 
lated to our own Nation, would represent 
the loss of some 75 to 115 million people. 

First it was Communist Kampucheans 
against Kampucheans. Then it was Commu- 
nist Vietnamese against Kampucheans. But 
always it has been the Soviet Union that 
has supplied the bullets. 

Now thousands of Vietnamese are settling 
in Kampuchea in an attempt to destroy an 
entire culture as well as the people who 
have practiced it since ancient times. Some 
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180,000 Vietnamese soldiers—supplied with 
Soviet weapons—are “stabilizing” Kampu- 
chea. “If you don’t believe in the domino 
theory yet, go ask a few million of the domi- 
noes,” according to an Australian general. 

For an official visit with the leaders of 
Singapore, Indonesia, Thailand and Japan, 
the magic of an overnight plane flight from 
the U.S. brought me to the crushing misery 
of over 100,000 refugees condemned to live 
in the camps I visited. Here were all the in- 
gredients that have sent hundreds of televi- 
sion crews and thousands of reporters in 
search of stories on the international scene: 
the brutal repression of human rights, inva- 
sion of national sovereignty, maiming and 
slaughtering the innocent, and outright 
genocide. Yet there is very little network 
recognition of the holocaust in Southeast 
Asia. 


A foreign minister questions why world at- 
tention is not being drawn to the enormous 
Soviet arms buildup in Kampuchea. As he 
put it: “The media gave prime-time televi- 
sion and newspaper coverage to the two 
planeloads of U.S. arms hurriedly dis- 
patched to defend Thailand from Vietnam- 
ese incursions. But little attention has been 
directed to the ongoing boatloads of Soviet 
arms spilling into Vietnam since 1979.” 

A head of state observed that the Western 
and U.S. media seem to be crusading against 
American involvement in her world security 
interests. “After Watergate and Vietnam, 
you have a media monster out of control.” 
In his opinion, the American media have 
succeeded in diminishing U.S. prestige and 
influence. Curious journalistic blind spots 
complicate this situation. In fact, the last 
time the media covered Southeast Asia in- 
tensively was with the fleeing of the “boat 
people” following the Communist victory of 
Vietnam. Today hundreds of thousands of 
boat people languish in refugee camps, 
while in the West, as one head of state ob- 
served, we have “lost sight of them.” 

He noted bitterly that despite all the op- 
pressive regimes Indochina had known, 
there were no boat people until the Commu- 
nists took over. Why did television stop cov- 
ering this story? Why does television fail to 
tell us about the carnage in Southeast Asia 
even as it is going on today? And, of most 
importance to our future as a society, does 
television reporting—or lack of it—on major 
international stories such as the invasion of 
Kampuchea affect the way Americans view 
the world? 

The media’s short memory can dangerous- 
ly undermine our understanding of the 
Soviet threat. Many foreign leaders have ex- 
pressed their concern about the younger 
“successor generation’s” lack of historical 
perspective. The Berlin Wall still stands 
ominously. Yet it no longer casts the same 
dark, chilling shadow. Rarely do the media 
cover the pulsating flight of refugees from 
Socialist nations, or the fact that there are 
no reported instances of attempts to scale 
the Berlin Wall going the other way. 

Flooding the world media with cynical 
protestations of innocence and attacks on 
the free world while denying access to their 
own media, the Soviets make their global 
aggession invisible. 

The American people have always re- 
sponded well to issues involving their securi- 
ty. But without balanced reporting in the 
media it is difficult, at best, for our people 
to make an informed decision to protect 
their way of life. 

If only a portion of the number of jour- 
nalists who have covered El Salvador, the 
Middle East and the peace marches in 
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Europe were to spend a week on the Thai- 
Kampuchean border, I am convinced there 
would be a greater public perception of the 
Soviet global threat. 

The Communists have proven throughout 
this century that they are masters at 
manipulating the media. But a significant 
part of this public-relations superiority rests 
with the double standard the media applies 
when covering world events. 

Communist- supported guerrillas stage 
photo opportunities for the media in El Sal- 
vador. But there are no photo opportuni- 
ties” to cover genocide in Kampuchea. Tele- 
vision news depends on pictures, and it’s dif- 
ficult for American journalists to get pic- 
tures in closed Communist societies like 
Kampuchea. Soviets encourage peace dem- 
onstrations in the West, but they lock up 
those who try to participate behind the Iron 
Curtain. 


The Kampuchean people are suffering 
today a devastation of their society that 
ranks alongside any of the horrors that his- 
torians of the future may associate with the 
20th century. And our television news 
people remain largely indifferent. What this 
means is that, as a Nation, we remain blind 
to the extremely unpleasant day-to-day re- 
ality of what the Soviet Union and its cli- 
ents’ territorial ambitions mean in personal 
terms. 

Television’s failure to cover this story is, 
thus, a tragedy for those in Kampuchea or 
Afghanistan who might be helped by our 
concern. But, in the long run, if we fail to 
see what those places are threatened by, the 
tragedy will be ours. 

Meanwhile, television’s eye is blind to tens 
of thousands of maimed and homeless Kam- 
puchean refugees caught in the tide of 
Soviet global expansion. 


FATHER LEO BECK ENTERS 
RETIREMENT 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. GAYDOS. Mr. Speaker, all of 
us at one time or another have en- 
countered certain individuals with a 
personality that draws others like a 
magnet. 

Such a one is Rev. Leo Beck, who re- 
cently retired as Pastor of St. Eugene’s 
Roman Catholic Church in Liberty 
Boro, a community located in the 20th 
Congressional District of Pennsylva- 
nia. 

Father Beck left his pulpit June 26, 
after 46 years in the priesthood, and 
one Sunday, July 17, his parishoners 
will hold a dinner in his honor in the 
church hall. 

Father Beck is one of those rare 
people who radiated warmth, friendli- 
ness, and trust. He was blessed with a 
twinkle in his eye, a smile on his lips, 
and compassion in his heart. He quiet- 
ly goes about his business as a priest: 
extending a helping hand here, offer- 
ing solace and comfort there. Unex- 
plainably, he is always where he is 
needed. 

It was not until later that it was sud- 
denly realized what an indelible mark 
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this man had left. That is what the 
members of St. Eugene’s are discover- 
ing. Father Beck spent only 10 of his 
46 years in the priesthood at St. Eu- 
gene’s, but in that short space of time 
he has endeared himself to the church 
and the community. 

He is also a favorite among many 
race car drivers. It is a fact. This unas- 
suming spiritual leader is just as much 
at home in the pits of an auto race 
track as in the pulpit of his church. 

For years, before coming to St. Eu- 
gene’s in 1973, Father Beck conducted 
mass for drivers at tracks in Cumber- 
land, Md., and Nelsons’ Ledges, Ohio. 
It was no surprise, therefore, that 
somewhere along the way, someone 
dubbed him “the racer’s priest.” It was 
a title bestowed out of respect and af- 
fection. Father Beck wears it well. 

He will be missed by the drivers as 
he will be missed by the parishioners 
of St. Eugene’s and congregations of 
other churches he has served since his 
ordination on June 13, 1937: Holy 
Trinity in Columbia, Pa.; St. Peter’s in 
Pittsburgh; St. Joseph’s in Braddock; 
St. Athanasius in West View; St. Mar- 
garet Mary's in Moon Township, and 
Blessed Sacrament in Natrona 
Heights. 

Mr. Speaker, on behalf of my col- 
leagues in the Congress of the United 
States, I deem it a great privilege to 
join with the people of those churches 
in extending to Father Beck our heart- 
felt wishes for a long and happy re- 
tirement.e@ 


MANAGING THE WORLD DEBT 
CRISIS 


HON. DAN LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. LUNGREN. Mr. Speaker, the 
House is scheduled to soon consider in- 
creased contributions to the Interna- 
tional Monetary Fund quota and the 
General Agreements to Borrow. Dr. 
Robert Weintraub, senior economist 
for the Joint Economic Committee, 
has prepared an excellent monograph 
on this issue. The monograph, entitled 
“International Debt: Crisis and Chal- 
lenge” Department of Economics, 
George Mason University, was extract- 
ed by the Wall Street Journal for an 
op-ed article on May 13, 1983. In addi- 
tion, Dr. Weintraub was recently inter- 
viewed by the Washington Times on 
May 17, 1983. 

In both of these articles, Dr. Wein- 
traub dismisses the “sky is falling” ap- 
proach to the international debt prob- 
lem and puts the magnitude of the 
challenge before us in its proper per- 
spective. He cogently argues that the 
“debt bomb” can be diffused without 
resort to the coffers of the U.S. Treas- 
ury. The solution according to Wein- 
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traub rests with the debtor nations 
and the banks working out a solution 
among themselves. 

I commend both the article and the 
interview to my House colleagues as 
we begin to consider the IMF authori- 
zation bill perhaps as early as this 
week. Dr. Weintraub’s thoughtful and 
reasoned analysis is a source of much 
insight on this issue. The articles 
follow: 


From the Wall Street Journal, May 16, 
19831 
How THREATENING Is THE WORLD DEBT? 
(By Robert E. Weintraub) 

The administration’s proposal to add to 
the financial resources of the International 
Monetary Fund and General Agreements to 
Borrow is being debated in a crisis atmos- 
phere. Fears of a banking collapse and of 
dwindling exports depressing economic ac- 
tivity are widespread. But, in fact, there is 
no aggregate developing world debt prob- 
lem. 

To understand why this is so, we need ask 
these questions: How big are the external 
debts of developing nations? Can they serv- 
ice them? What will happen to our banks if 
they don’t? To exports? Is there a market 
mechanism to resolve the crisis? 

The Organizaiton for Economic Coopera- 
tion and Development estimates that the 
medium- and long-term external debts of 
non-OPEC developing countries totaled 
$520 billion at the end of 1982. (Debt with 
an original maturity of less than one year is 
excluded, since the short-term foreign assets 
of these countries—their deposits at the 
Bank for International Settlements—are 
about the same as their short-term foreign 
debts.) 

Bank medium- and long-term loans other 
than officially guaranteed export credits 
were $182 billion, or 35% of the total. (The 
remainder consists of official development 
assistance, export credits, non-bank private 
lending, loans from multi-lateral organiza- 
tions, etc.). When you consider what is actu- 
ally a positive balance in the short-term ac- 
counts, the net bank “exposure,” excluding 
the export credits, amounts to $159 billion, 
according to the OECD. 

LOANS ADD UP TO BILLIONS 


For U.S. banks only, Federal Reserve 
Board data show that, as of June 1982, ad- 
justed for guarantees, medium- and long- 
term loans to non-OPEC developing coun- 
tries and the Eastern bloc totalled $108.2 
billion. 

Even these smaller, bank-debt figures are 
dramatic statistics, but they are not mean- 
ingful ones. Banks are exposed significantly 
in some developing countries and hardly at 
all in others. Further, different countries 
have different capacities to handle debt. 
Debt, as the OECD points out, is “a phe- 
nomenon which manifests itself at the level 
of individual countries, rather than in ag- 
gregates and averages.” 

A country-by-country examination of U.S. 
banks’ foreign loans shows concentrations 
to borrowers in seven non-OPEC developing 
countries: Argentina, Brazil, Chile, Mexico, 
South Korea, the Philippines and Taiwan. 
The exposure of U.S. banks in these coun- 
tries was $79.5 billion in mid-1982. Among 
OPEC nations, exposure was over $3 billion 
only in Venezuela, where it was $10.7 bil- 
lion. Among developed nations, the risk of 
default is considered trivial except for 
Spain, where it is considered low. Spain 
owed U.S. banks $6.7 billion at mid-1982. 
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South Korea, the Philippines, Spain and 
Venezuela were well able to service their 
debts in 1981-82, while Mexico, Brazil, Ar- 
gentina and Chile had difficulties. Brazil 
and Mexico were the most financially 
strained. (Hard data are not available on 
Taiwan. Anecdotal evidence suggests it was 
not pressed.) 

Economic conditions have changed in 
recent months. The London Inter Bank Of- 
fering Rate (LIBOR), to which variable loan 
rates are tied, has fallen about seven per- 
centage points. Although spreads between 
loan rates and LIBOR have increased some- 
what, debtor nations will benefit from this. 
Mexico, Brazil and Argentina, which have 
high proportions of their total debt in float- 
ing-interest-rate loans, will be especially 
helped. Based on 1982 indebtedness, a one- 
percentage-point decrease in loan rates re- 
duces Mexico’s annual debt-service pay- 
ments by $593 million, Brazil’s by $455 mil- 
lion and Argentina’s by $205 million. 

Second, oil prices have fallen. This will de- 
crease Mexico’s and Venezuela’s export 
earnings, decreasing their ability to service 
their debts, but it will increase the ability of 
other troubled debtor nations to service 
their debts, since their expenditures on im- 
ports will decrease. 

Third, a moderate to strong recovery is 
under way from the recession that has af- 
flicted developed countries. For most non- 
OPEC developing nations, this too will help. 

Finally, debtor nations have taken “deter- 
mined action” to increase their capacities to 
service their debts. Substantial exchange 
rate devaluations assure that they will in- 
crease their exports, attract foreign invest- 
ment, decrease imports, and constrain con- 
sumption. (Monetary and fiscal discipline is 
now needed to validate the new exchange 
rates.) 

At mid-year 1982, the total capital of U.S. 
banks was $66.2 billion. Loans to non-OPEC 
developing countries were 1.6 times capital. 
Defaults by Mexico and Brazil alone would 
wipe out 95% of the capital of the nine larg- 
est U.S. banks and 74% of the capital of the 
next 15 largest banks. 

Although some banks might fail if there 
were defaults, there is no reason that banks 
should fall like ninepins,“ provided that 
the Fed “furnish(es) an elastic currency,” as 
it is charged under law to do, and that bank 
regulators use common sense in dealing 
with the loss of bank capital from defaults. 
Banks that hold defaulted loans on their 
books must be given time to write them off. 
The Fed must keep the money supply from 
contracting in the event of a run on banks. 
It has ample power to do that. 

Should there be defaults, there would be 
less international lending and trade. We 
would export less. But it is easy to overstate 
this case and the damage. First, trade with 
most countries would fall only marginally. 
Second, trade with nations that default 
wouldn't be reduced to zero. Some trade - re- 
lated financial arrangements would be con- 
tinued. New ones, with creditors as yet not 
involved, could be started; the slates of 
debtor nations would be wiped clean by 
their defaults and thus it would be relative- 
ly less risky to lend to them. Nations that 
default could use the money they get from 
exporting to finance imports on a cash 
basis; they would no longer be paying inter- 
est. There also would be barter and counter- 
trade arrangements. 

Finally, in market economies, contractions 
of some sectors are eventually compensated 
for by expansions of other sectors. If trade 
declines, resources employed in export in- 
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dustries will relocate in industries that 
produce imported goods and services, or 
close substitutes for them, and elsewhere. 
There is an equilibrating mechanism at 
work, even though it doesn’t work instantly 
or painlessly. 

COMPROMISE IS NECESSARY 


An IMF/World Bank “Special Study” 
(International Investor, Sept. 1982) noted 
that “the numbers of borrowers tottering on 
the edge of default or bankruptcy, hence, 
the amounts involved, is simply staggering. 
So bankers have been forced increasingly to 
turn to one device to avoid such calamities: 
rescheduling.” 

What it comes down to is this: When 
debtor nations do not have the money to 
meet their debt-service obligations, their 
debts can be rescheduled and their debt- 
service payments adjusted. Rescheduling is 
the market’s way of dealing with a debt 
crisis. It produces benefits for both banks 
and debtors. Banks don't have to write down 
problem loans. Debtor nations avoid the 
onus of default. Rescheduling is more at- 
tractive to creditors if debtors devalue and 
take other hard steps to improve their trade 
and current-account balances and agree to 
rescheduling fees and to higher-than- 
market interest rates on rescheduled loans 
and any new loans. It is more attractive to 
debtors if banks agree to long stretch-outs 
of existing loans and extend new credits. 
The alternative to reaching an agreement is 
usually dismal for one or both parties. 

The IMF can play a constructive role in 
the rescheduling process. It can mediate dif- 
ferences. It doesn’t need to give money to 
debtors to do this. Indeed, giving money is 
likely to prevent some necessary reschedul- 
ing adjustments, as both debtors and credi- 
tors would be less likely to compromise. 


[From the Washington Times, May 17, 
1983] 


WEINTRAUB OPTIMISTIC ABOUT U.S. BANK 
ROLE IN WORLD DEBT PICTURE 


Robert E. Weintraub, senior economist for 
the Joint Economic Committee, holds the 
distinction of having worked for both Demo- 
crats and Republicans since coming here in 
1973. He left a full professorship at the Uni- 
versity of California at Santa Barbara to 
join the majority staff of the House Bank- 
ing Committee, where he worked for former 
chairman Rep. Wright Patman, D-Texas. In 
1975, he moved to the Senate Banking Com- 
mittee staff, served briefly as director of the 
Office of Capital Markets Policy at the U.S. 
Treasury, and in 1976 returned to the House 
Banking Committee, becoming staff director 
of its Subcommittee on Domestic Monetary 
Policy. In 1981, the 58-year-old graduate of 
the University of Chicago was fired by D.C. 
Delegate Walter Fauntroy, the subcommit- 
tee chairman. “I was too conservative for 
him,” Weintraub explains. He was soon ap- 
pointed to the Joint Economic Committee 
by Sen. Roger Jepsen, R-Iowa. 

Recently, George Mason University pub- 
lished a monograph by Weintraub, “Inter- 
national Debt: Crisis and Challenge.” Much 
has been written on the issue, but Wein- 
traub’s paper has been acclaimed as the 
most authoritative analysis in opposition to 
the $8.4 billion increase in U.S. contribu- 
tions to the International Monetary Fund. 
Weintraub was interviewed on that subject 
by Washington Times financial columnist 
Steven K. Beckner. 

Q: The $8.4 billion increase in the U.S. 
contribution to the IMF has been justified 
by the administration and others as a way 
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of countering the threat that the Third 
World debt burden poses to our banking 
system and, in turn, to the economy. How 
serious do you think the problem really is? 

A: It’s a serious problem. There is no ques- 
tion about that. But it’s a problem that is 
being resolved at the present time. It’s not a 
problem that poses a real threat to the U.S. 
banking system. And it’s one that can be 
fully resolved without additional aid to the 
IMF or through the IMF to the developing 
nations. 

Q: What do you think is a fair assessment 
of the level of debt relative to the exposure 
of American banks? 

A: American banks are exposed to the fol- 
lowing extent, according to Federal Reserve 
Board figures for mid-1982: $108.2 billion in 
loans to non-OPEC developing and East 
bloc countries. 

Q: How big is the total debt? 

A: The total debt of developing countries, 
according to the Organization for Economic 
Cooperation and Development, at the end of 
1982, was $626 billion. But that includes 
OPEC. Non-OPEC developing nations owed 
$520 billion in medium- and long-term debts 
at the end of 1982. Now, of that amount, 
$386 billion was owed to the Western na- 
tions: West Germany, Japan, the United 
States, the United Kingdom, and so forth. 
Seventy billion dollars were owed to multi- 
lateral organizations, including the IMF and 
the World Bank; $16 billion was owed to 
members of the Eastern bloc and $11 billion 
was owed to other lesser developed coun- 
tries. Now coming back to the $386 billion, 
of that amount, $55 billion was official de- 
velopment assistance from Western nations, 
$105 billion was export credits, and $228 bil- 
lion were bank loans, bonds and other pri- 
vate lending, as the sources of the funds. Of 
that $228 billion, $182 billion was bank, and 
of the $182 billion, $108 was U.S. banks. 

Q: So that really whittles the problem 
down quite a bit. To the extent that there is 


a problem, how much of a real threat is it to 
the banks, if not to the whole banking 


system, then to individual banks that 
happen to be heavily involved in overseas 
lending? 

A: Well, it’s got to be a threat to quite a 
few individual banks, but I don't perceive of 
these deficits being a threat to the banking 
system. Let’s suppose the worst—that many 
of these countries simultaneously defaulted 
on their debts, repudiated them, so that 
they were not willing to renegotiate them, 
were not willing to pay interest on them or 
on any of the principal. What would 
happen? Well, banks would have to write 
the loans to these countries down, but 
there's no reason to believe they would have 
to write them down instantly. Common 
sense would dictate that the regulators 
would take, say, seven or eight years in writ- 
ing them off. And in seven or eight years 
they would accumulate the capital to allow 
them to write these loans off. A second 
problem that could arise, however, is that 
the public would be worried about the sol- 
vency of their banks, of our banking system, 
and would try and pull their deposits out. 
Then you have to ask yourself what are 
they going to do with the deposits? Clearly 
if the public takes the deposits out of one 
bank and puts them into another, the bank- 
ing system is not in any way damaged. 
Again, if the public uses the deposits that 
are withdrawn from certain banks to buy 
Treasury bills or refrigerators or what have 
you, on the other end of that transaction 
are people who receive checks that they'll 
put back into banks. The only difficulty is if 
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the public decides that it wants to convert 
its deposits into currency. This is essentially 
what happened in the early 308. The public 
was worried about the safety of its deposits 
and insisted on converting its deposits into 
currency. At that time the Federal Reserve 
failed to furnish an elastic currency as it is 
charged to do by law, and so the banking 
system did collapse. But there’s no reason 
why the Federal Reserve would make the 
same mistake again. They have ample 
powers through their ability to monetize 
debt, to supply all the currency that the 
public could possibly want. The key is that 
the Federal Reserve must not allow the 
money supply to contract. 

Q: If they do what you're suggesting, isn't 
there the danger that we could get the op- 
posite problem and have printing presses 
rolling like mad to push money into the 
system? 

A: No, because they’re simply not allowing 
the money supply to contract. 

Q: What do you think is the order of prob- 
ability of defaults, either individually or en 
masse? 

A: I would say that the probability of de- 
fault in a number of cases simultaneously is 
close to zero. And the reason for that is that 
it’s in no one’s interest to have a default. If 
there is a danger of default, the debtor and 
the creditors will get together and resched- 
ule the debts. This is the likely outcome to 
avoid default. Now some people would say 
that’s a de facto default. Call it what you 
will, but it’s not a formal repudiation of the 
debt. The loans will still be on the books 
and they’ll still be serviced. But conditions 
have changed dramatically in the past year. 
Lower interest rates, lower oil prices and the 
strong economic recovery now under way in 
the United States and other developed 
countries will make it much easier for most 
debtor nations to service their debts now 
than it was a year ago. 

Q: If everything is as sanguine as you say, 
why is a conservative administration like 
ours rushing headlong into this big increase 
in IMF funding? They've apparently con- 
ceded the need to boost the World Bank’s 
capital another notch or two. We're enter- 
ing into bridging arrangements with other 
central banks and doing all kinds of things 
to stave off disaster. 

A: I don't really understand their think- 
ing. 
Q: Last year we had a couple of banks 
that ran into severe problems; one, Penn 
Square, that collapsed. Isn't it conceivable 
that one of our top nine banks could go 
under because of these problems in spite of 
what you're saying about federal regulators 
giving them some latitude? And if that did 
happen, wouldn’t they suck down a lot of 
other banks with them? 

A: There could be some individual banks 
that would fail in these circumstances. 
People might withdraw their money out of 
one bank and put it into another. The first 
bank might become illiquid as well as insol- 
vent as a result and couldn’t survive. But I 
think we have to distinguish between indi- 
vidual banks failing and the banking system 
failing. And there is no danger of the bank- 
ing system failing as long as the Federal Re- 
serve prevents the money supply from con- 
tracting. 

Q: One of the reasons commonly cited for 
why we should maintain or increase our as- 
sistance to the less-developed countries is 
our trade with them. How important is our 
trade with the Third World? 

A: Obviously, it’s important, but I think 
you can overstate its importance fairly 
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easily. Our total exports in 1982 as estimat- 
ed in the President’s Economic Report for 
1983 came to around $220 billion. Of that 
amount, $130 billion was to industrial coun- 
tries, $20 billion was to OPEC, $62-63 billion 
was to Latin American countries, certain 
countries in Asia, and so forth. Exports to 
the countries considered most in danger of 
default—Mexico, Brazil, Argentina, Chile 
and Venezuela—were only $22 billion last 
year. The question you have to ask is, would 
our exports to those countries go to zero in 
the event of defaults by all of them? And 
the answer is no. There would still be ar- 
rangements made to finance exports, some 
of them by the sellers of the exports them- 
selves, some by officially guaranteed export 
credits. New banks that had not been in- 
volved up to now would get involved because 
the slate would be wiped clear, just as the 
bankrupts in this country find it sometimes 
easier to borrow after bankruptcy than just 
before. That would be the case internation- 
ally as well. There would be countertrade 
arrangements and certain barter arrange- 
ments. So I don't think you could see ex- 
ports going anywhere close to zero from the 
$63 billion figure. Then, of course, not all of 
these countries are in danger of defaulting. 
Our exports to Mexico run now around $12 
billion a year. That’s down from $18 billion. 
That damage has already been done. I don’t 
really believe that if Mexico were to default 
that our exports to Mexico would go much 
below the $12 billion figure. They went to 
$12 billion because of the devaluation of the 
Mexican peso last summer. 

Q. What do you think is the proper solu- 
tion to the debt problem, to the extent that 
we have a problem? 

A: I think the proper solution is to leave 
the parties who have something at stake di- 
rectly to work it out themselves. They're 
doing it. What the IMF is doing in this is 
serving as sort of an arbitrator between the 
debtors and the creditors. And the question 
is, are they doing a good job? That’s the 
first question. The answer is yes, undeniably 
doing a good job. The second question is, do 
they need to have money to sort of say to 
the parties who have things directly at 
stake, “Hey, OK, we'll bridge the last $2 bil- 
lion that you guys are having trouble reach- 
ing.” And my answer to that is that’s coun- 
terproductive. 

Q: In what sense is it counterproductive? 

A: Because what it means essentially is 
that the banks and the debtors both will be 
less compromising in their negotiations, 
that they'll delay taking the necessary ac- 
tions to solve the crisis. There isn’t any 
doubt in my mind that the IMF can play a 
productive role in pointing out to the debt- 
ors what they need to do ultimately to 
straighten out and in essentially arbitrating 
between the debtors and the creditors. 
Where they can be counterproductive is 
that by putting up money to bridge the gap 
between debtors and the creditors, they pre- 
vent those parties from making the adjust- 
ments that have to be made. And they 
would make them absent of this money. 

Q: How much of a danger is there that in- 
creasing aid flows will generate another 
round of inflation? 

A: My real worry is that we will try, that 
we are trying, in some sense, to inflate our 
way out of this problem. That’s the greatest 
worry I have. And I don’t think it’s one that 
people ought to take lightly. The usual way 
in which you make debtors whole again is to 
reduce the value of their debts and the way 
of doing that is to have inflation. And I very 
much fear that we're going to go through 
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another round of inflation. And by the time 
we get to 1986 or thereabouts, the debtors 
will be whole again but the public at large 
will have suffered or will be suffering from 
severe inflation.e 


THE KREYMERMAN FAMILY 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. MINETA. Mr. Speaker, as part 
of the 1983 congressional call to con- 
science vigil for Soviet Jews, I would 
like to draw attention to the plight of 
a family which has been separated as 
a result of the emigration policies of 
the Soviet Union. 

Susanna Kreymerman, who now 
lives in my district, was allowed to 
leave the Soviet Union with her son in 
1979. However, her husband Leyba 
Kreymerman, as well as her daughter 
and son-in-law have not been allowed 
to emigrate. As long as Mr. Kreymer- 
man is denied permission to leave the 
Soviet Union he must endure the 
hardship of living in a nation where 
he cannot freely express his religious 
and cultural identity, while at the 
same time being separated from his 
wife and son. 

The Kreymerman family has taken 
enormous risks and paid a high price 
to press for their basic human rights. 
We must show our solidarity with 
their struggle by never forgetting 
their plight and assuring that those 
responsible for violating their human 
rights are continuously pressed to 
allow them to emigrate. 

When Mr. Kreymerman was first re- 
fused permission to leave the Soviet 
Union, he was told he would have to 
wait at least 5 years before such per- 
mission could be granted. That was in 
1978. On August 13, 1983, that 5 years 
will be up. As that 5-year anniversary 
of his initial refusal approaches, I call 
on Soviet authorities, in accordance 
with the principles of the Helsinki ac- 
cords and basic human rights, to allow 
Mr. Kreymerman and his daughter 
and son-in-law to leave the Soviet 
Union so they can be reunited with 
the rest of their family. I call on 
Soviet officials to remove all restraints 
to emigration and specifically in this 
case to recognize that no government 
regulations should be allowed to force 
a husband and wife to live apart. 


U.S. PARTICIPATION IN THE U.N. 
CONFERENCE ON TRADE AND 
DEVELOPMENT 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. BONKER. Mr. Speaker, delega- 
tions from more than 160 countries 
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convened in Belgrade last month for 
the sixth meeting of the U.N. Confer- 
ence on Trade and Development 
(UNCTAD). At this conference, which 
meets once every 4 years, the devel- 
oped and developing nations consid- 
ered a wide range of problems and pos- 
sible actions in the areas of interna- 
tional trade, finance and monetary 
policy, commodities and development. 
The statement I wish to submit for 
the Recorp contains excerpts from 
testimony on UNCTAD VI prepared 
by Dr. Stanley J. Michalak, Jr., profes- 
sor of government at Franklin and 
Marshall College. Professor Michalak 
raises some timely questions about the 
importance of UNCTAD to U.S. inter- 
ests and argues that the United States 
should reassess its participation in 
UNCTAD. 

Let me begin by citing just one example of 
what might be termed the pathology of 
UNCTAD. At its October 1982 meeting, the 
Trade and Development Board passed a res- 
olution stating the documents prepared by 
the UNCTAD secretariat relating to direct 
negotiations on economic cooperation 
among developing countries (ECDE) “shall 
be distributed only to those countries par- 
ticipating in the negotiations.” 

The vote on this resolution was 63 in favor 
to 22 against with nine abstentions. The 22 
negative votes came from all of the devel- 
oped or B countries (with the exceptions of 
Greece and Turkey) and Israel. The nine ab- 
stentions were from the Communist coun- 
tries. 

In plain English, the substance of this res- 
olution is absurd, for what it means is that 
the developed countries have an obligation 
to pay for documents that they have no 
right to see. Obviously, this resolution is a 
clear violation of the principles of universal- 
ity and sovereign equality of membership. 
But not only were such “technicalities” ig- 
nored by the 77; the developed countries 
were also treated to Orwellian lectures on 
democracy by some of the most authoritari- 
an and totalitarian dictatorships. The 
Libyan delegate, for example, invoked the 
principles of democracy and urged that a 
resolution passed by a majority should 
apply to all members. The Yugoslavian dele- 
gate expressed the hope that those voting 
against the resolution would accept the 
“democratic challenge” and further UNC- 
TAD's activities in the field of ECDC. 

Obviously, if the 77 want to meet alone 
and discuss ECDC at their own expense, 
they have a right to do so. But the argu- 
ment that the developed countries have an 
obligation to pay for meetings that they 
cannot attend and to finance the prepara- 
tion and duplication of documents that they 
cannot see is intolerable. 

Spokesmen for the developed countries 
did, of course, express vociferous reserva- 
tions to this act. But to no avail. 

Were this an isolated incident or a rarity 
it might be overlooked, but this action is 
symptomatic of UNCTAD and its politics, 
and acquiescence in such activities has not 
led to their decrease but to their increase. 
The fundamental principle of learning 
theory, that one should reward appropriate 
behavior and ignore inappropriate behavior, 
may work with rats in a laboratory or 
maybe even in raising little children, but it 
certainly doesn’t seem to have been very ef- 
fective in either UNCTAD or the United Na- 
tions in general. 
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The time has come for the United States 
to reassess its posture toward UNCTAD, and 
one connot expect such initiatives to come 
from the professional members of the For- 
eign Service. Such a reassessment can only 
come from the administration, the Con- 
gress, and the American people to whom our 
elected and politically appointed officials 
are responsible. 

To be sure there are those who will 
engage in mea culpas and blame ourselves 
for the Frankensteen“ monster that 
UNCTAD has become. Thus, we have heard, 
and will hear again, the “if only” litanies. 

If only the United States had responded 
“constructively” to the pleas of the poor for 
debt relief; 

If only we had increased our official over- 
seas assistance to .7 of one percent of our 
GNP; 

If only we had been more forthcoming on 
the common fund; 

If only we had been more receptive to the 
pleas of the 77 in regard to SDR allocations; 

If only we were willing to consider con- 
structively“ the demands for the comple- 
mentary financing facility; 

If only we were more positive, and con- 
structively positive, instead of negative in 
responding to the “legitimate” needs and 
concerns of the developing countries. 

If only, if only, if only—I could go on and 
on. 

If only we had done this or that, we would 
not be facing such behavior today. 

Thus, the “if only” argument goes, we 
have only ourselves to blame for the behav- 
ior of the 77 that we criticize. 

What we see in UNCTAD, so the defend- 
ers of the 77 argue, is the politics of despair 
and frustration; a politics of despair and 
frustration that results when nations are 
impoverished by an inherently unfair inter- 
national economic order that casts them 
adrift in a tumultous sea over which they 
have no control. 

But such rhetoric ignores the fact that 
professional economists have subjected all 
of the analyses and proposals of the 77 and 
the UNCTAD secretariat to microscopic 
scrutiny and have found almost all of them 
wanting. 

What economist will endorse Raul Pre- 
bisch’s thesis about the declining terms of 
trade? Even UNCTAD's own independent 
audit group, the Houthakker Commission, 
could not document Prebisch’s thesis. 

What economist expects any widespread 
and significant gains for the LDC's as a 
result of the GSP? 

What economist will attest that if the .7 
target for official development assistance 
were met, the increased resources trans- 
ferred would actually be usefully employed 
in affecting growth and development in 
Third World Countries? 

What economist expects the LDC’s to gain 
much from codes of conduct on restrictive 
business practices or the transfer of tech- 
nology? 

What economist has endorsed the 77's 
proposals for generalized debt relief? 

What economist supports the 77’s propos- 
als for reallocating SDRs? 

What economist applauded the Secretary 
General's proposal for a six billion dollar 
common fund? Even the evidence on indi- 
vidual international commodity agreements 
is mixed. 

The problems that this Nation faces in 
UNCTAD, Mr. Chairman, stem not so much 
from a lack of “political will” on the part of 
the United States, but from the economic 
deficiencies of the proposals tabled at 
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UNCTAD and the almost pathological rigid- 
ity and intransigence of the 77. 

Moreover, over the past twenty years, 
some developing countries have done quite 
well within the existing international eco- 
nomic order while others have fared poorly, 
and those countries that have done well, 
have done so by working hard and taking 
advantages of market opportunities. It 
would be quite useful to have a set of objec- 
tive studies which survey what kinds of de- 
velopment programs have succeeded and 
what kinds have failed within the develop- 
ing world over the past twenty years or so. 
But such studies, I am sorry to say, are 
taboo or forbidden in UNCTAD. When ‘dele- 
gates from developed countries suggest such 
research, they are dismissed out of hand. 

Obviously, the United States can and 
should offer assistance to countries that are 
trying to help their people move from pov- 
erty to higher levels of abundance and dig- 
nity. And no doubt, the funds we spend for 
economic assistance should be increased. 
But American economic assistance should 
always be based upon a recipient country’s 
demonstration of a genuine effort to pursue 
economic growth and to raise the standards 
of living of its people. 

UNCTAD’s approach of transferring re- 
sources on the basis of a lottery, without 
any regard to what particular regimes are 
doing to improve the lot of their people, ex- 
plicitly precludes such considerations and is 
explicitly designed to do so. 

What UNCTAD seeks is vastly increased 
resources from the developed countries with 
no responsibility on their part to account 
for how much funds are used. 

Nor is UNCTAD’s goal of promoting eco- 
nomic security instead of economic diversifi- 
cation the best way to attain economic 
growth and equity. The only long term pros- 
pects for economic growth and prosperity in 
the Third World lie in economic diversifica- 
tion—diversification into processing, manu- 
facturing, and services, and taking advan- 
tages of opportunities that arise in the 
international market. And the last task is 
best done by individual initiative. 

The United States, then, should work 
with its friends in the developing world by 
helping to create a more secure climate for 
private investment, by providing funds for 
increased educational opportunities and 
health care, and by funding infrastructure 
projects that cannot attract private capital. 

At a more general level, the United States 
should seek to reduce its budget deficit, 
lower its interest rates, get its economy 
moving again, keep its economy open to the 
exports of the developing countries, and 
work with its allies in providing even greater 
opportunities for the goods of the Third 
World to travel north. And obviously, we 
should help and strengthen the only two 
viable international economic institutions 
that we have, the World Bank and the IMF, 
in meeting the difficult responsibilities they 
now have in managing the world debt and 
financial crises. 

To do these things the United States does 
not need UNCTAD. Nor does the United 
States need to continue trying to persuade 
the Third World to stop pursuing and push- 
ing collectivist economic policies that are 
not in the Third World’s own economic self 
interest. 

If the United States does not need 
UNCTAD to foster trade and development 
within the Third World; and if UNCTAD 
has done little to enhance trade and devel- 
opment among developing countries; and if 
UNCTAD schemes, even if adopted, will do 
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little to foster trade or development; then 
the United States should seriously reconsid- 
er its continued participation in UNCTAD. 


TRIBUTE TO DR. THOMAS J. 
CLARK, MAYOR OF LONG BEACH 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


è Mr. ANDERSON. Mr. Speaker, I 
rise today to honor a great citizen and 
a close friend, Dr. Thomas J. Clark, 
mayor of the city of Long Beach, 
Calif. A gala in his honor will be held 
on July 22 in recognition of his 20 
years of public service to the people of 
Long Beach. Mr. Speaker, in the time 
available, I can only mention the most 
significant areas of public service that 
Tom has made the time to contribute 
to over these last two decades. 

Tom began his involvement in civic 
affairs as a member and later as presi- 
dent of the Long Beach City Park 
Commission from 1963 to 1966. In 
1966, he was first elected to the Long 
Beach City Council, which he has 
served on continuously to this day. In 
1965, he was selected to serve as mayor 
of Long Beach, a position he has held 
for 6 of the last 8 years. 

From 1980 to 1981, he served as a 
member on the National League of 
Cities’ Advisory Board, and from 1981 
to 1982 as president of the League of 
California Cities. Presently, he is the 
vice-chairman of the U.S. Conference 
of Mayors’ Subcommittee on Employ- 
ment Training. Tom Clark also serves 
as a member of the National Munici- 
pal League Advisory Board; the board 
of directors, Japan-American Confer- 
ence of Mayors and Chamber of Com- 
merce Presidents; the Governor's New 
Partnership Task Force on State and 
Local Government; and the Project In- 
dependence Task Force. Tom is a past 
president of the Independent Cities 
Association and of the Los Angeles 
County Division of the League of Cali- 
fornia Cities. 

The high esteem in which Tom 
Clark is held is best reflected by the 
public recognition and awards he has 
received, which include: Honorary 
member, Long Beach Junior Chamber 
of Commerce; Man of the Year, Los 
Altos YMCA; Long Beach City College 
Hall of Fame; Long Beach Board of 
Realtors Service Award; and the 
Lambda Democratic Club Human 
Rights Award. 

Tom was educated at Wilson High 
School in Long Beach and at Long 
Beach City College. He was graduated 
from the University of California 
School of Optometry in 1951, when he 
began his private practice. Tom served 
as president of the Long Beach Opto- 
metric Society from 1955 to 1956. 

That Tom has found time to build 
and maintain a thriving private prac- 
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tice as well as to serve as mayor of a 
large, bustling city undergoing a tre- 
mendous expansion and renewal of 
the downtown area is an extraordinary 
achievement by any standard. But he 
has always reached out to do even 
more. He served as president of the 
East Long Beach Lions Club from 1956 
to 1957, and as president of the Los 
Altos YMCA Board from 1958 to 1960. 
I have been privileged to have the op- 
portunity to work with him toward 
our common goal of sustaining the vi- 
tality of Long Beach, and improving 
the quality of life enjoyed by all of her 
citizens. 

My wife Lee joins me in extending 
our gratitude to Tom for all that he 
has done for Long Beach. We wish 
him, his wife Lois, and their three 
children, Paul, Jim, and Carol, all the 
best in the years ahead. 


WITHHOLDING ON WAGERING 
WINNINGS 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


Mr. SCHULZE. Mr. Speaker, today I 
am introducing H.R. 3538, a bill to 
revise the tax rules requiring with- 
holding on certain wagering winnings 
in order to remedy an unfortunate in- 
equity in the Internal Revenue Code. 

Under current law, withholding is re- 
quired on certain gaming winnings. In 
general, 20 percent withholding is re- 
quired if the proceeds from a wagering 
transaction are more than $1,000 and 
the odds are at least 300 to 1. This rule 
applies to winnings from a pari-mutuel 
pool with respect to horse races, dog 
races, or jai alai. 

On the other hand, withholding is 
not required on proceeds from a wager 
placed in a State lottery unless the 
proceeds exceed $5,000. 

Thus, present law discriminates 
against the pari-mutuel gaming indus- 
try, and in the process causes a de- 
pressing effect on the supporting ac- 
tivities such as the concessions at race 
tracks and the agricultural activities 
“pg make horse racing the sport that 
t is. 

The end result is lower income for 
the industry, reduced employment op- 
portunities, and sharply reduced 
income to States and localities. The 
impact cannot be ignored. 

The bill will correct this inequity by 
increasing the threshold level for 
gaming withholding to $5,000 for all 
subject winnings. This will minimize 
the depressing effect that withholding 
has on horse breeding and horse 
racing, legitimate industries that are 
important to Pennsylvania and to the 
entire country. 

There is little indication that a 
$1,000 threshold for proceeds from 


18842 


pari-mutuel wagering improves compli- 
ance to a significant degree. The evi- 
dence indicates that most taxpayers 
who win payoffs of less than $5,000 
are nonetheless net losers when all 
their annual wagering transactions are 
aggregated. Also, most of those who 
are net winners voluntarily comply 
with reporting of their gambling win- 
nings even where withholding is not 
required. 

To insure that relatively small reve- 
nue impact to the Federal Treasury of 
this change will be further minimized, 
the bill provides that the increase in 
the $1,000 threshold will be phased in 
in increments of $1,000 per year start- 
ing in 1984, so that the $5,000 level 
will not be fully effective until 1987. 

The horse industry in America con- 
sists of sporting activities and events, 
and of recreational activities. The 
horse industry is substantially benefit- 
ed from the racing segment which, be- 
cause it generates substantial reve- 
nues, can cover many of the fixed 
costs associated with horse breeding. 
Thus, animals raised for recreational 
or show purposes are beneficiaries of 
the legitimate horse racing activities 
in the United States. Further, there 
are nonquantifiable benefits to the 
citizens of this country who live in or 
just pass through the horse country 
where horses are raised. If anyone 
doubts this, let them visit portions of 
the Fifth Congressional District of 
Pennsylvania. It is beautiful country 
and has been preserved partially 
through horse breeding. 

Pennsylvania ranks as one of the 
preeminent States in terms of the size 
and importance of its horse racing and 
breeding industry. The bill I am intro- 
ducing today has the support of both 
horse breeders and the Common- 
wealth of Pennsylvania Department of 
Agriculture. 

Horse breeding spans all districts in 
the State. The breeding and develop- 
ment of standardbred horses for har- 
ness racing dates to the 18 century 
and remains a vital Commonwealth 
business. The State has a developing 
thoroughbred breeding program, and 
the breeding segment of the industry 
as a whole employs a large and skilled 
work force. 

The pari-mutuel race track business 
in Pennsylvania is of more recent vin- 
tage, but has carved an important 
niche for itself by virtue of significant 
direct contributions to the State treas- 


ury. 

Through 1977, harness and thor- 
oughbred racing had contributed a 
total of $378,394,538 to the State 
treasury through the pari-mutuel wa- 
gering tax alone. Though impressive, 
this figure is dwarfed when consider- 
ing the entire economic contribution 
to the Commonwealth of the racing 
and breeding industry. For example, 
the primary cash flow in the single 
year 1977 amounted to $155,461,765. I 
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have prepared a table which shows 
this cash flow in detail: 


PRIMARY CASH FLOW TO PENNSYLVANIA ECONOMY FROM 
RACING, 1977 


Payments to Totals 


$16,443,261 $38,577,555 
24,774,199 
22,034,809 


Other industries 59,079,745 
Wages and salaries. $7,804,465 


63,252,269 155,461,765 


Allowing for secondary and tertiary 
multiplier effects as the cash flow 
moves through the economy, the total 
impact of the horse racing and breed- 
ing industry in Pennsylvania can be 
conservatively estimated at $300 mil- 
lion in 1977 alone. This figure has 
clearly grown in more recent years. 

It is important to note that these 
economic impact estimates do not in- 
clude intraindustry payments such as 
purses and sales. Nor do they reflect 
purchases of breeding stock and 
horses in training which are additional 
sources of impact. 

Direct employment accounted for by 
the industry in 1977 was 18,552; cur- 
rent State employment estimates 
range from 25,000 to 27,000. 

Any regressive tax, such as the with- 
holding on legal pari-mutuel winnings, 
damages the industry affected. The 
purpose of H.R. 2647 is to minimize 
the negative effect on the horse indus- 
try. 

As a member of the Ways and Means 
Committee, I am dedicated to reform- 
ing those provisions of the Internal 
Revenue Code which serve no produc- 
tive function. Eliminating unnecessary 
withholding is one important improve- 
ment. 

I believe that the voters of the 
United States gave the Congress a 
mandate to eliminate wasteful regula- 
tion and unnecessary administrative 
burdens of all kinds. Accordingly, the 
time is ripe for Congress to study the 
several suggestions for reform pro- 
posed today and adopt those measures 
which represent sound tax policy and 
promote the economy. 

Further, the voters have indicated a 
preference for less interference by the 
Federal Government in local matters. 
This extends to the area of Federal 
tax impact on State and local reve- 
nues. Where the States have created a 
local economy around legitimate 
horseracing activities, it is not appro- 
priate for the Federal Government to 
burden these State industries unneces- 
sarily. 

Mr. Speaker, raising the threshold 
level for withholding to $5,000 will 
eliminate a tremendous paperwork 
burden on a legitimate industry. It will 
minimize the depressing effect that 
the regressive withholding rule has on 
the horse industry, and the many sup- 
porting industries that contribute to 
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its success. And finally, it will elimi- 
nate a discriminatory feature of the 
Internal Revenue Code. 

I urge my colleagues to give H.R. 
3538 their full support. 


PROBLEMS WITH SPECIAL USE 
VALUATION 


HON. VIN WEBER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. WEBER. Mr. Speaker, attorney 
Donald Schmid, from Sleepy Eye, 
Minn., has written to me about prob- 
lems he is facing with the Internal 
Revenue Service interpretation of 
postdeath qualified use under section 
2032A of the IRS Code. I think his 
letter deserves consideration and 
would commend it to my colleagues. 
The letter follows: 


HAUSER & SCHMID, 
Sleepy Eye, Minn., May 20, 1983. 
Re special use valuation. 
Representative VIN WEBER, 
Cannon Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE WEBER: Hopefully, 
you are aware of a serious problem resulting 
from an interpretation by the IRS of post- 
death qualified use under Section 2032A of 
the Internal Revenue Code as it relates to 
Special Use Valuation. By private letter 
ruling 8,240,015, the IRS is requiring that 
the post-death qualified use test by satisfied 
only by the qualified heir, personally, with 
no provision for satisfaction through activi- 
ty of a family member of the qualified heir. 

I have a situation where the decedent 
passed away prior to 1982 and his 85 year 
old widow must now “actively participate” 
in a share crop lease arrangement with her 
daughter and son-in-law in order to meet 
the post-death qualified use test. It seems to 
me that the real purpose and intent behind 
the Special Use Valuation law is such that 
the same activity should constitute qualified 
use for both pre-death and post-death pur- 
poses. This is really causing a problem in 
this area. 

It is my understanding that the Probate 
and Trust Division of the American Bar As- 
sociation is strongly urging an amendment 
to Section 2032A (cg) and (cX6XA) to 
refer to qualified use by “the qualified heir 
or a member of the qualified heir’s family”. 
I strongly urge you to strongly support this 
recommendation. 

Yours truly, 
DONALD E. SCHMID, Jr. 


WHY THE FARM SURPLUSES 
PERSIST 


HON. GLENN M. ANDERSON 


OF CALIFORINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 12, 1983 
@ Mr. ANDERSON. Mr. Speaker, as 
you will recall, on March 8 of this year 
the House—by a vote of 401 to 1—sus- 


pended the rules and passed H.R. 1296, 
the Payment-in-Kind Tax Treatment 
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Act of 1983 (the PIK program). I was 
the lone Member in this Chamber to 
vote against this legislation. In the 
months that have passed since this 
vote, my vote is looking better and 
better and I feel sure that many of our 
colleagues now wish that Congress 
would not have been in such a rush to 
adopt the PIK program. 

In today’s edition of the Washington 
Post—July 11, 1983—there appears an 
excellent article that describes the sit- 
uation with which we are currently 
faced with. The multibillion-dollar 
farm price support program keeps the 
price of food and dairy products at ar- 
tifically high levels. Levels, in fact, 
which prohibit many Americans from 
purchasing farm goods. 

For those not familiar with the dis- 
astrous result of our farm price sup- 
port programs and the way the PIK 
operates in practice, I encourage their 
careful examination of this article. If 
it is not plain to see what the problem 
is in the first reading, I can only sug- 
gest that the article be read a second 
time. Here it goes: 

How AN EXPERT FARMER ADDS TO THE 
PROBLEM 
(By Ward Sinclair) 

HEMLOCK, Micu.—Every time Wilferd 
(Wiff) Wardin does things right, which hap- 
pens almost every day, another shock wave 
hits Washington. 

Wardin, in fact, has done things right for 
so long that he’s become what the experts 
in the government call “a part of the prob- 
lem” of the growing federal budget deficit. 

With his partner/brother and three sons, 
Wardin 55, farms on 900 acres of flat, rich 
land here in Saginaw County. The Wardins 
grow corn like champions: averaging more 
than 130 bushels to the acre. They keep a 
larger than average dairy herd, milking 150 
cows every day and, astonishingly, produc- 
ing nearly 19,000 pounds of milk per cow 
each year. (The average U.S. cow turned out 
12,316 pounds in 1982.) 

By any calculation, those are enviable 
yields. But it is just such heavy production 
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of basic commodities, from milk to wheat to 
corn, that has pushed market prices down 
and put enormous pressure on the Depart- 
ment of Agriculture to provide loans to help 
keep farmers afloat. 

And the Reagan administration, project- 
ing the cost of farm-support programs at a 
record $21 billion this year, is entangled in a 
hectic debate with Congress over the War- 
dins of the nation. 

The White House is pushing Congress, 
with little success, to start cutting back by 
freezing at current levels the “target-price” 
payments farmers are given to make up the 
difference between market prices and costs. 
A freeze, according to the USDA, would save 
$369 million from an anticipated target- 
price cost of $3 billion next year. 

And, with the government facing another 
$2 billion outlay this year just to buy farm- 
ers’ surplus dry milk, butter and cheese, 
Congress is under pressure to revise the 
dairy price-support program. The legislators 
are moving toward reducing support rates 
and paying the Wardins and other dairy 
farmers not to produce milk, an action that 
would be cheaper than buying milk as sur- 
plus. 

Like most other dairy farmers, the War- 
dins grow the corn they feed their cows. But 
they grow more corn than they can use, and 
now the government, under its payment-in- 
kind (PIK) program, is giving them surplus 
corn so they won't grow more. The idea is to 
deplete surpluses, raise prices and help the 
farm economy while avoiding more federal 
budget outlays. 

Here is where the whole thing gets curi- 
ous: the Wardins put half their 320-acre 
corn base in the PIK program. That means 
they won't plant 160 acres and, based on 
their anticipated yields, they will be given 
10,412 bushels of corn. At $3 a bushel their 
PIK benefit would be worth $31,236—a siza- 
ble chunk of federal largess. 

“Yes, I feel a little funny taking that PIK 
corn,” Wardin said, “but we were in the fed- 
eral land setaside programs in the 1960s. 
The big advantage we will get from the PIK 
is that we won’t have the production ex- 
penses of growing on 160 acres.” 

Yet the Wardins, like many other farmers, 
are hedging their bet in the hope that they 
can cash in on the higher market prices 
that PIK is expected to generate for corn. 
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They rented 34 more acres this year and put 
it in corn. 

A look at the Wardins’ operation and the 
dairy picture in Michigan, the sixth-largest 
U.S. dairy state, reflects what has happened 
nationally. Federal program costs are off 
the charts, and government warehouses are 
jammed with more than 3 billion pounds of 
surplus dairy products. 

“I admit the federal milk support price 
went up too fast in the late 1970s, when 
they put in the semi-annual adjustment,” 
Wardin said, “So now you can produce sur- 
plus milk and make money at it. But low 
grain prices contribute most to the dairy 
surplus. It’s easier to sell your corn as milk 
than as corn when the price is down.” 

The Wardins have gotten ahead of the 
game in another way. Their cows today are 
simply better producers, averaging almost 
4,000 more pounds of milk per year than 
their cows did a decade ago. In 55 years of 
grandfather-son-grandson farming on this 
place the Wardin herd’s butterfat produc- 
tion has doubled. 

The attractive dairy support price, now at 
$13.10 per 100 pounds, has encouraged farm- 
ers to keep up steady production and has 
drawn others into the business, adding to 
the glut. 

“I just don’t feel for the guys who were 
laid off of industrial jobs—and there were a 
lot of them—and then went out and got 25 
or 30 cows,” Wardin said. 

Figures recently released by the USDA 
underline these phenomena: March through 
May milk production was 2.3 percent ahead 
of last year; May was the 49th consecutive 
month of increased production; there were 
51,000 more milk cows in March than a year 
earlier. 

Similar things were occurring in Michi- 
gan. There were 10 more dairy producers 
(6,419) in April, compared with a year earli- 
er, average daily shipments were up 101 
pounds (to 2,106); average monthly gross 
income per farm was up about $100 (to 
$8,622). 

“Even if they cut $1 off the federal sup- 
port price, it won’t reduce the surplus,” 
Wardin said. “We can go down another $2 
or $2.50 per hundredweight and stay alive. 
The big guys will survive. But if you ended 
the program or cut it abruptly it would 
knock out a lot of young farmers and the 
heavily endebted. That's what worries us.”@ 
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The House met at 12 o’clock noon. 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Grant, O God, that the good words 
of faith that we say with our lips we 
may believe in our hearts, and all that 
we believe in our hearts we may prac- 
tice in our daily lives. Give us the un- 
derstanding of how we may translate 
our words of faith into acts of love and 
deeds of justice and good will. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. ARCHER. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ARCHER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
Boxer). The Chair would like to make 
an announcement. 

The Chair has been advised that the 
electronic voting system is at the 
present time not operable. 

Until further notice, therefore, all 
votes and quorum calls will be taken 
by the stand-by procedures which are 
provided for in the rules. 

The Sergeant at Arms will notify 
absent Members, and the Clerk will 
call the roll. 

The Clerk proceeded to call the roll. 

PARLIAMENTARY INQUIRIES 

Mr. CARNEY (during the rollcall). 
Madam Speaker, may I make a parlia- 
mentary inquiry? 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. CARNEY. Would it be possible 
to take the vote on the Journal by a 
voice vote at this time? Could we make 
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a unanimous-consent request to take 
the Journal vote by a voice vote? 

The SPEAKER pro tempore. Under 
the rule, the yeas and nays must be 
taken. Since the absence of a quorum 
has been disclosed, no unanimous-con- 
sent business can be transacted. 

Mr. RATCHFORD. Madam Speaker 
as a parliamentary inquiry, may I ask, 
is it possible under the rules to delay 
the vote? 

The SPEAKER pro tempore. The 
Chair is advised that it is not now pos- 
sible to postpone the vote which has 
been commenced, and since the ab- 
sence of a quorum has been an- 
nounced by the Chair. 

The question was taken; and there 
were—yeas 374, nays 34, answered 
“present” 5, not voting 20, as follows: 


[Roll No. 2421 
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@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ANSWERED “PRESENT’”’—5 
Oberstar St Germain 
Ottinger 

NOT VOTING—20 


Hansen (ID) Savage 
Hawkins Shumway 
Heftel Spratt 
Hillis 


Dymally 
Jacobs 


Boner 
Bonker 
Breaux 
Broyhill 
Conyers Kemp 
Ford (MI) Kolter 
Hammerschmidt LaFalce 
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So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


Stark 
Torricelli 
Weiss 


THE BUDGET 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Madam Speaker, this 
administration’s economic house con- 
tinues to be in disarray. The hallmark 
of their program has been contradic- 
tion. We have witnessed an economic 
program with its fiscal foot on the ac- 
celerator and its monetary foot on the 
brake—and the car goes nowhere. 
While it was designed to balance the 
budget, their program has created the 
largest deficit in the history of our Re- 
public. While it promised prosperity, it 
brought us the worst recession since 
the Great Depression. 

Nowhere have the policy contradic- 
tions been more graphically displayed 
than in the administration’s recent 
confusion over rising interest rates. 
The administration simply wants 
something it cannot have—a tight 
money policy and no rise in interest 
rates. That, Madam Speaker, is an eco- 
nomic impossibility. 

As long as the structural deficit con- 
tinues to be exacerbated by this ad- 
ministration’s budget intransigence, 
interest rates will continue to tick up 
and tightening monetary policy will 
only make them go higher. Failure for 
all parties concerned to reach agree- 
ment on a coordinated fiscal and mon- 
etary policy can only stifle any recov- 
ery at home and abroad. 


BIAGGI AMENDMENT TO H.R. 1 
OUTLAWS DISCRIMINATION IN 
FEDERALLY FUNDED HOUSING 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Madam Speaker, yes- 
terday, the House approved my 
amendment to H.R. 1 to outlaw dis- 
crimination in federally funded hous- 
ing against elderly and disabled resi- 
dents who own pets. 

This was a most important action. It 
is consistent with other efforts of this 
Congress to abolish discrimination in 
housing. This form of discrimination 
was especially objectionable because it 
attacks an oftimes vulnerable segment 


CONGRESSIONAL RECORD—HOUSE 


of our society. This discrimination can 
take one of two ugly forms. It can 
serve to deny an elderly or disabled 
person admission into Federal Hous- 
ing, or worse, it can serve as the basis 
for eviction of these tenants. 

I assure my colleagues that this is a 
serious problem. Every day my office 
receives calls or letters from anguished 
senior citizens who encounter this dis- 
crimination. The situation is even 
more appalling when one considers the 
essential bond which can exist be- 
tween an elderly or disabled person 
and their pet. A pet can be their only 
friend—their only source of compan- 
ionship—their only protection against 
criminals—and yes their only link to 
the outside world. 

My amendment clearly recognizes 
that with pet ownership does come re- 
sponsibility. It spells out very clearly 
the right of building managers to 
remove any pet found to pose a threat 
to the health and safety of other ten- 
ants. 

I urge my colleagues to complete 
action on the remainder of H.R. 1 this 
afternoon so this amendment so im- 
portant to millions of elderly and dis- 
abled in this Nation can become one 
step closer to law. 


MEMBERS ENCOURAGED TO CO- 
SPONSOR TELEPHONE BILLS 
H.R. 3364, H.R. 3365, AND H.R. 
3366 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Madam Speaker, re- 
cently, Pacific Telephone Co., which 
services 8 of the 16 million telephone 
subscribers in California, announced 
that it was seeking a record $1.7 billion 
rate hike. This means that the average 
Californian will pay more than double 
their present rate. Southwestern Bell 
Telephone Co. in Dallas, Tex., has just 
requested $1.5 billion rate increase. 

An article published in the June 6, 
1983, edition of Update, the official 
Pacific Telephone newsletter states 
that, “Revenues rose to $7.9 billion, up 
15 percent over 1981, despite a reces- 
sion in the State’s economy. Net 
income increased 10 percent to $631 
million and the debt ratio dropped 
from 56 to 52 percent.” 

If this is a true reflection of Pacific 
Telephone’s condition, then it is in 
better financial situation than the rate 
increase would suggest. While the 
numbers may vary from State to 
State, this is now a national phenome- 
non. If these increases are permitted, 
many of America’s citizens may be 
forced to forego their telephone serv- 
ices. That is why I want to encourage 
you to cosponsor my telephone bills, 
H.R. 3364, H.R. 3365, and H.R. 3366. 
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CENTRALIA, PA., MINE FIRE: A 
GENERATION OF SUFFERING 
IS ENOUGH 


(Mr. HARRISON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HARRISON. Madam Speaker, 
yesterday the report on the Centralia 
mine fire was finally released. That 
fire has been burning for 21 years. We 
knew it was a serious problem. Yester- 
day’s report tells us that it is far more 
serious than we had been led to be- 
lieve. 

It turns out that instead of the 195 
acres presently involved, the fire may 
spread to 3,700 acres. 

It turns out the Secretary of the In- 
terior was right when he said the fire 
eventually will burn itself out. Unfor- 
tunately, that will take a century or 
so. Before it does, at least one town 
and two small villages may be ren- 
dered uninhabitable. 

Any engineering solution will cost 
more than $100 million, take years to 
implement and severely disrupt the 
life of the community it is designed to 
save. 

That is why I am today joining the 
Governor of Pennsylvania in asking 
the President to create a Cabinet-level 
task force not only to deal with the 
fire but to help the people. 

A generation of suffering is enough. 


LEGISLATION TO CORRECT IN- 
EQUITIES IN PENSION AND 
TAX LAWS AFFECTING AMERI- 
CAN WOMEN 


(Mr. LEWIS of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of Florida. Madam 
Speaker, today I am introducing legis- 
lation to correct longstanding econom- 
ic inequities in pension and tax laws 
affecting American women. 

My Women’s Economic Parity Act 
makes key changes in the Employee 
Retirement Income Security Act re- 
garding joint and survivor benefits, di- 
vorced spouses, working women aged 
21 to 24, and women on company-ap- 
proved maternity leave. 

My bill also allows homemakers to 
set up separate individual retirement 
accounts, regular volunteers to take a 
tax credit for child care benefits, and 
employers to take a tax credit for 
hiring a displaced homemaker. 

Madam Speaker, it is important that 
Congress act to give women economic 
parity and I encourage my colleagues 
to cosponsor this legislation. 


FREE ENTERPRISE ZONES 


(Mr. SILJANDER asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 


Mr. SILJANDER. Madam Speaker, 
it is with a great deal of enthusiasm 
that I look upon a potential opportu- 
nity to bring massive amounts of new 
jobs to America’s abandoned inner 
cities. The Senate, by attaching enter- 
prise zone legislation to the withhold- 
ing tax repeal has provided the means 
necessary to move ahead with this dy- 
namic and creative program. 


And yet, in the midst of this oppor- 
tunity, we see partisan quibbling. 
Some in Democratic leadership once 
again are attempting to prevent a true 
jobs creating program for selfish, par- 
tisan gains. The Senate, immediately 
upon passage of the repeal bill, ap- 
pointed their conferees for the confer- 
ence report, but the Democratic lead- 
‘ership in the House is stalling and de- 
laying any movement on the confer- 
ence report until they can figure out a 
way to gain the most political mileage 
from the bill. They are stepping on 
the hopes and aspirations that many 
Democratic Congressmen have for the 
people in impoverished areas within 
their districts. I can point to the hon- 
orable gentleman from New York (Mr. 
Garcta) an original sponsor of this leg- 
islation along with Mr. Kemp of New 
York. His district is in desperate need 
of an infusion of jobs and business. 
Yet his leadership stands in the way 
of restoring jobs to his district. 


And, Madam Speaker, I do not know 
how many times I have said it, but the 
massive unemployment in Benton 
Harbor, in my district, nearly 40 per- 
cent, needs new creative programs like 
free enterprise zones, not the age old 
liberal spending programs that just 
perpetuate poverty not remove it. The 
people of Benton Harbor want to 
work; they want to restore their com- 
munity, they want to live freely as 
participants in the American dream, 
not as prisoners enchained by unem- 
ployment and poverty. 


Madam Speaker, I urge the Demo- 
cratic leadership to seize this opportu- 
nity to give life to our impoverished 
cities. I urge the leadership to take a 
stand for including areas like Benton 
Harbor, Mich., and cities across the 
entire Nation in the economic recovery 
instead of leaving them behind as so 
many past economic upturns have 
done. 


For the sake of our Nation, appoint 
the House conferees with instructions 
to keep free enterprise zones as part of 
the withholding tax repeal and bring 
some real progress to our Nation’s 
most neglected citizens, the residents 
of 1,000 Benton Harbor’s across this 
country. 
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RESULTS OF CONSTITUENT 
QUESTIONNAIRE 


(Mr. BILIRAKIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BILIRAKIS. Madam Speaker, I 
have just received the results of my 
constituent questionnaire and I believe 
the results are so important they 
should be shared. 

Very simply, the residents of the 
Ninth Congressional District of Flori- 
da who responded to the question- 
naire—some 20,000 of them—want vol- 
untary prayer restored in our Nation’s 
schools, oppose tuition tax credits for 
private school education, and over- 
whelmingly oppose the effort to revive 
the equal rights amendment. 

The voters in my district believe 
strongly that teenagers’ seeking 
summer employment only should be 
able to work for less than the mini- 
mum wage and want businesses that 
hire long-term unemployed persons to 
receive tax credits. 

Reducing the budget deficit is of 
overwhelming importance to the 
people. In fact, 84 percent of the re- 
spondents favor the President's pro- 
posed freeze on domestic spending. At 
the same time, 85 percent oppose any 
tax increase as a means of reducing 
the deficit. 

I believe it is vital for us to pay at- 
tention to our citizens, expecially since 
so many have taken the time and 
effort to express their views 
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ECONOMIC TURNAROUND 
SHOULD BE NOTED 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Madam Speaker and 
Members of the House, once again we 
have seen during these 1-minute pres- 
entations a Member of the majority 
rise and adversely criticize the Reagan 
economic policies. Of course, that is to 
be expected, but I think we ought to 
be balancing the record every time 
such rhetoric comes into the CONGRES- 
SIONAL RECORD. 

For instance, just as that individual 
would discredit the President on high 
interest rates, then credit should be 
given to the President for what has 
become a turnaround in the economy. 
Unemployment is dramatically down. 
The gross national product is dramati- 
cally up. The average weekly earnings 
are dramatically up. There is more em- 
ployment going on, rehiring and 


g. 

Those particular things are the best 
antidotes for the economic ills that are 
plaguing this country, and I see noth- 
ing but optimism. Every time someone 
gets up to criticize the President, it 
should be balanced. Some praise ought 
to be forthcoming for the turnaround. 


HAPPY BIRTHDAY, ED FRAZIER 


(Mr. MYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MYERS. Madam Speaker, today 
is the 64th birthday of one of our most 
respected and well-known members of 
our House of Representatives staff. Ed 
Frazier, who now serves as Doorkeeper 
on the center door, the main door of 
the House, has been working here on 
Capitol Hill for 36 years. He is a native 
of southern Indiana, New Albany, 
Ind., and 36 years on the Hill is a long 
time, but today is his 64th birthday 
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and, Ed, we wish you a happy birthday 
and may you serve many more years 
with respect and honor as you have in 
the past here in the House. Happy 
birthday. 


“REVISE AND EXTEND RE- 
MARKS” SHOULD BE CLARI- 
FIED 


(Mr. LUJAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. LUJAN. Madam Speaker, I 
think the time is approaching that the 
words, “revise and extend remarks” 
should be clarified and the rules of 
this House adhered with. I wish to 
present to this body another blatant 
example of an official record being al- 
tered. 

Last November in a Judiciary sub- 
committee, the Subcommittee on Civil 
and Constitutional Rights, the com- 
mittee chairman discussed informa- 
tion received from the Department of 
Justice which exonerated three assist- 
ant U.S. attorneys from charges made 
against them. The officials of the Jus- 
tice Department who made the 
charges, which came from the Abscam 
operation, were highly criticized by 
the Office of Professional Responsibil- 
ity. 

The Office of Official Reporters re- 
corded 19 lines of very significant con- 
tent. The final published version of 
the hearings were reduced to five lines 
of clearly reduced meaning. 

The altered version clearly omits 
statements critical of the conduct of a 
key Justice Department official in 
charge of Abscam. Even though these 
remarks were published in news ac- 
counts, they do not appear in the pub- 
lished record of this House. 

Madam Speaker, this is another ex- 
ample of tampering with legislative 
history, the history on which laws are 
based and Court decisions are based. 

Madam Speaker, at this point in the 
Recor, I would like to insert the Offi- 
cial Reporter’s transcription of the 
statement, to be followed by the final 
published version of the statement. 

[Note portions in italic.] 

COMMITTEE HEARINGS OF THE U.S. HOUSE OF 
REPRESENTATIVES, OFFICE OF THE CLERK, 
OFFICE OF OFFICIAL REPORTERS 
. . . going to bring some public official to a 

meeting without even disclosing the purpose 

of the meeting. 

Mr. Epwarps. I believe that is a very im- 
portant point. We will remind ourselves at 
hearings in the future to zero in on this 
criminal standard. We were able to I think 
convince the Department of Justice and the 
FBI at domestic intelligence investigations 
they had to adhere to a criminal standard 
or very close to it. 

And that certainly was missing in some of 
these ABSCAM cases, especially, where the 
loose cannon was involved. They didn't care 
if the person had ever been suspected of 
criminal activity, or you were true blue or 
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not. They still would try to hook him. Or at 
least get them into difficulty. 

I think that we—I should point out that 
with regard to the investigation of Mr. 
Plaza and Mr. Weir, and the New Jersey 
office made by the Office of Professional 
Responsibility, the Department of Justice, 
they did complete the report. Of course, 
they have not released it. But staff has re- 
ceived information from the Department of 
Justice with an oral briefing to the effect 
that, in the words of the Office of Profes- 
sional Responsibility, the Nathan memo was 
libelous and slanderous of Plaza and Weir 
and not an accurate analysis of the Decem- 
ber 17, 1980 memos. 

And the Office of Professional Responsibil- 
ity characterized the Department of Justice 
position as a twisted analysis, and he said, 
Plaza and Weir obviously felt that they had 
been given the shaft and we agree with it. 
This is the boss over there saying this. 

After all, again according to the Office of 
Professional Responsibility, it was a finding 
of guilty by the second highest official in the 
Department of Justice, that is Mr. Renfrew, 
without substance. 

And the Office of Professional Responsibil- 
ity concluded that “Plaza, Weir and Robert- 
son had throughout played by the rules. 
They were very complementary of the New 
Jersey office in general, both in terms of 
ethics and accomplishments.” 

Had that information been released to 
you? 

Mr. RosBeErtson. No, Mr. Edwards. I appre- 
ciate hearing that. It has been a long time. 

Mr. Epwarps. Mr. Lungren. 

Mr. LUNGREN. Thank you, Mr. Chairman. 

Mr. Robertson, in your brief oral testimo- 
ny, but more in your written statement, you 
refer to the encounters you had, both tele- 
phonically and personally, with Judge Ren- 
frew. 

First of all, is it usual practice for some- 
one in the Justice Department when refer- 
ring something to OPR for a decision to 
make a recommendation as to discipline? 

Mr. ROBERTSON. I do not know, Mr. Lun- 
gren. I don’t know... 
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and Constitutional Rights of the Commit- 
tee on the Judiciary, House of Represent- 
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... that they are going to bring some 
public official to a meeting without even dis- 
closing the purpose of the meeting. 

Mr. Epwarps. I believe that is a very im- 
portant point. We will remind ourselves at 
hearings in the future to zero in on this 
criminal standard. We were able to, I think, 
convince the Department of Justice and the 
FBI at domestic intelligence investigations 
they had to adhere to a criminal standard 
or very close to it. 

And that certainly was missing in some of 
these Abscam cases, especially where the 
“loose canon” was involved. They didn't 
care if the person had ever been suspected 
of criminal activity, or whether you were 
“true blue” or not. They still would try to 
hook him. 

I should point out that with regard to the 
investigation of Mr. Plaza and Mr. Weir, and 
the New Jersey office which was undertak- 
en by the Office of Professional Responsi- 
bility, of the Department of Justice, they 
did complete that report. Of course, they 
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have not publically released it. But our staff 
has received information from the Depart- 
ment of Justice in an oral briefing. While I 
am constrained at this point not to discuss 
the findings of OPR, I can say that the 
Office of Professional Responsibility fully 
exonerated Messers Plaza, Weir and Robert- 
son, and was highly critical of other offi- 
cials within the Department and the 
manner in which the complaint was pre- 
sented to OPR. 

Had that information ever been released 
to you? 

Mr. Roserton. No, Mr. Edwards. I appre- 
ciate hearing that. It has been a long time. 

Mr. Epwarps. Mr. Lungren. 

Mr. LUNGREN. Thank you, Mr. Chairman. 

Mr. Robertson, in your brief oral testimo- 
ny, but more in your written statement, you 
refer to the encounters you had, both tele- 
Pos ats and personally, with Judge Ren- 

rew. 

First of all, is it usual practice for some- 
one in the Justice Department when refer- 
ring something to OPR for a decision to 
make a recommendation as to discipline? 

Mr. ROBERTSON. I do not know, Mr. Lun- 
gren. I don’t know the answer to that ques- 
tion. 

Mr. LUNGREN. I was under the impression 
that that is unusual. Usually it is sent to 
OPR for their decision. And yet in this case, 
Judge Renfrew sent it over with a recom- 
mendation of discipline, along with the re- 
quest that they make a decision. As to the 
punishment. 

Mr. Det Turo. I wasn’t there, but it is my 
understanding it was sent over with the 
charter simply to come up with what the 
proper discipline should be, which would 
suggest—is that not true? If that is the case, 
then it certainly is unusual, because OPR 
alone is supposed to make that judgment. 

Mr. LUNGREN. OK. I just wondered if you, 
Mr. Robertson, from your specific encoun- 
ters at that time, could indicate, was this— 
was it in the nature of a personality con- 
flict? Just what was Judge Renfrew's de- 
meanor about this? Did it appear to be more 
of a concern that the Department had been 
embarrassed, or was there a genuine con- 
cern about the fact that some rule had been 
violated. 

That is, if an ex parte communication, un- 
authorized communication going from 
people down the chain of command? 


DAIRY PRICE SUPPORTS 


(Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Madam Speaker, during 
the Fourth of July recess, I held sever- 
al town meetings throughout my dis- 
trict. One of the issues that kept 
coming up was the 50-cent assessment 
per hundredweight on dairy farmers. 
The first assessment took effect in 
April and the second one is scheduled 
to start in August. 

Many of the farmers in my district 
view these assessments as unfair and 
counterproductive. Mr. Speaker, I 
must join with them in opposition to 
these assessments. 

The theory behind the assessments 
is to reduce the cost of the dairy price 
support system. Part of the theory is 
that farmers will reduce milk produc- 
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tion due to a lower price support level. 
However, U.S. Department of Agricul- 
ture data clearly show milk production 
rising since April. The first 50-cent as- 
sessment has had the opposite effect 
on milk production than was intended. 
This is because many dairy farmers 
have increased milk production to 
offset the 50-cent assessment. The 
USDA data prove that the assessment 
plan is a failure. Yet the second assess- 
ment is scheduled to take effect next 
month. Worse yet, the House is about 
to include a $1 assessment as part of 
the compromise bill to reform the 
dairy price support system, H.R. 1875. 
I can only hope that the House will 
see the folly of this system and that 
we can devise a more equitable way to 
reform the price support system. 

There is a need to change the 
present dairy support system. We are 
currently rewarding overproduction 
through a support level that is too 
high. And next spring this will become 
an even more critical problem when 
the support level increases to $14.10 if 
we take no action to change the 
present system. There is a definite 
need to change the system. But I do 
not believe an assessment on our dairy 
farmers is the way to solve the over- 
production of milk we now have in this 
country. 


CONGRESSIONAL RENEWAL 
LEGISLATION 


(Mr. GUNDERSON asked and was 
given permission to address the House 


for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Madam Speaker, 
we have all spoken with constituents 
who were more upset with how Con- 
gress and its Members act than with 
the actions they take. And in the 3 
years I have been a Member of Con- 
gress, I have tried to isolate positive 
steps Congress could take to restore 
public trust in both the legislative 
branch and the legislative process. 

Today, I will be introducing several 
pieces of legislation designed to 
strengthen our legislative institutions 
and increase public awareness and un- 
derstanding of the problems and the 
possibilities of our form of govern- 
ment. The proposed improvements 
will be in three basic areas: First, the 
elections process; second, the budget 
process; and third, the institution 
itself. 

First, there will be a concurrent res- 
olution urging States to remove time 
and partisan impediments to voter reg- 
istration and a bill to establish a uni- 
form September Federal primary as 
well as two national advisory refer- 
enda questions on each general elec- 
tion ballot. 

Second, I will introduce legislation 
to prohibit the future use of continu- 
ing resolutions and part-year funding 
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of full-year programs in appropria- 
tions legislation. 

Finally, there will be bills to estab- 
lish two independent and bipartisan 
citizen committees to set congressional 
salaries and investigate allegations of 
congressional misconduct as well as a 
constitutional amendment to elimi- 
nate congressional immunity from 
arrest for traffic violations. 

It is my hope that my colleagues will 
join me in pursuing these legislative 
goals so that our Government can con- 
tinue to be that which John Marshall 
described over 165 years ago—a gov- 
ernment truly emanating from the 
people with powers granted by them 
to be used for their benefit. 


HEAVY-HANDED POLICY OF THE 
UNITED STATES 


(Mr. MILLER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MILLER of California. Madam 
Speaker, next week the Congress may 
very well be considering whether or 
not to continue the very heavy-handed 
policy of the United States with con- 
tinued illegal actions in the invasion of 
the country of Nicaragua, and also 
whether or not to continue military 
aid to the Government of El Salvador. 

Let us reflect now, 10 years later, 
the last time the Government puts its 
heavy hand on the scales of justice in 
the country of Chile, as a result of 
those policies, Chile is a country 
which has now lived with the torture 
of its own citizens, with members of 
families disappearing, with the murder 
of its own citizens, and the exile of its 
citizens, yet today we find 10 years 
later that the people of Chile, by the 
tens of thousands, are now rioting in 
the streets against the repression of 
that government. 

We cannot, through the use of guns, 
through the use of the CIA, through 
the use of illegal activities, force a gov- 
ernment on a people that they do not 
want. That is what we are trying to do 
in Nicaragua with the illegal invasion, 
an invasion that every day violates the 
laws of this Congress, the laws of this 
country. 

I would hope that we would consider 
this next week. The results in the long 
run, are the people rise up against the 
government of that country which has 
been imposed upon them, and at the 
same time make this country an 
enemy of the very people that we say 
we are trying to help. 


AN ACT OF HEROISM 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McEWEN. Madam Speaker, 
today I am introducing a resolution 
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commending Gregory Karam, an air 
traffic controller at the Greater Cin- 
cinnati Airport, for his calm and pro- 
fessional conduct in guiding a burning 
aircraft to a safe landing on June 2. 
This act of heroism resulted in the 
rescue of many of the crew and pas- 
sengers of the aircraft. 

I believe it is important to recognize 
those Americans who use their train- 
ing and talent in the workplace to an 
extent that it transcends simply doing 
a job well, but becomes a heroic act. 
As a member of the Aviation Subcom- 
mittee of the House Public Works and 
Transportation Committee, I think it 
is particularly vital that we pay trib- 
ute to those whose judgment and skill 
play a role in determining the fate of 
many lives. 

Gregory Karam, a native of Cincin- 
nati and a graduate of Ohio State Uni- 
versity, demonstrated remarkable 
competence and proficiency. If you 
look at Mr. Karam’s background, it is 
easy to see the hard work and dedica- 
tion that went into making him one of 
the best at what he does. 

Mr. Karam received a masters 
degree in public administration from 
Ohio State and earned a law degree 
from the Salmon Chase College of 
Law. He spent 4 years at Ohio State as 
a flight and ground instructor and has 
worked since 1974 as an air traffic con- 
troller in Miami and Cincinnati. 

Gregory Karam is no stranger to life 
and death situations, having served in 
Vietnam as an Army infantry lieuten- 
ant. He is a student of his craft, 
having written extensively on the 
issues facing the aviation industry and 
air traffic controllers. 

I believe we all owe Gregory Karam 
a debt of gratitude for his exceptional 
efforts not only in the emergency 
which took place earlier this month, 
but for making the effort to not only 
learn his skill but to master it so that 
we all may feel more secure when 
flying. 


CRUCIAL DEBATE ON AMERICAN 
MILITARY ASSISTANCE 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Madam Speaker, next 
week a crucial debate will take place in 
this House, and that is the debate over 
American military assistance to those 
fighting the Sandinista regime in Nica- 
ragua. 

This debate is so important to the 
future of all Central America, indeed 
to this hemisphere’s future. What is at 
stake? Probably the future of freedom 
in Central America is at stake. Pulling 
the rug from under those fighting the 
totalitarian Sandinista regime would 
insure there the complete victory of 
that totalitarian regime. It would be in 
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a very real way a victory for the 
Brezhnev doctrine right here at our 
southern border in Central America, a 
victory for the Brezhnev doctrine over 
the Monroe Doctrine. 

The Brezhnev doctrine says that 
once a Soviet sister Socialist state has 
been established, all within the power 
of the Soviet Government is brought 
to bear to insure the continuance of 
that Socialist state. A victory for the 
Boland-Zablocki amendment would 
mean that in Nicaragua, those who are 
fighting for freedom against the 
Brezhnev doctrine would be undercut 
by the United States. The United 
States, which should be upholding the 
Monroe Doctrine, a doctrine which 
has kept autocratic European powers 
out of Latin America for nearly 150 
years, would end up, under the 
Boland-Zablocki amendment, enforc- 
ing, yes, enforcing, the Brezhnev doc- 
trine. 
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HOUSING AND URBAN-RURAL 
RECOVERY ACT OF 1983 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 248 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 1. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1), to amend and extend 
certain Federal laws that establish 
housing and community and neighbor- 
hood development and preservation 
programs, and for other purposes, 
with Mr. MINETA in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Tuesday, 
July 12, 1983, title V was opened to 
amendment at any point. 

Are there any further amendments 
to title V? 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, H.R. 1 originally in- 
cluded language reaffirming the Secre- 
tary of HUD’s obligation to assure 
timely funding on an annual basis of 
increases in rent supplement and sec- 
tion 236 rental assistance payments 
necessitated because of rent increases 
or decreases in tenant incomes. The 
bill also provided for the use of funds 
recaptured from the conversion of 
units to assistance under the section 8 
program or otherwise for such amend- 
ments. The committee amendment 
modifies these provisions as follows. 

As with the original language, the 
committee amendment is designed to 
assure timely annual funding of 
amendments but is limited to non- 
FHA insured projects which are State 
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financed. The amendment drops cover- 
age of insured projects because of the 
assurance by HUD that their needs 
will be met primarily through conver- 
sion to section 8. If this later should 
prove not to have occurred, the com- 
mittee will consider extending to in- 
sured projects this reaffirmation of 
HUD's obligation to fund amendments 
under these programs. Thus, the pro- 
visions remain designed to assure that 
the Secretary will meet the existing 
obligation to fund amendments for 
State-financed projects. 

Further, the provisions have been 
designed to complement the language 
of the supplemental appropriations 
bill for 1983, currently awaiting con- 
ference, which will set aside perma- 
nently an amount of funds designed to 
assure that these amendment obliga- 
tions can be met for all such contracts 
for the remainder of their terms. 
Thus, to the extent funds made avail- 
able by appropriations actions from re- 
captures or otherwise in fiscal year 
1983 or fiscal year 1984 or prior years 
prove not fully adequate for these 
projects for their remaining subsidy 
contract terms, the committee amend- 
ments sets forth an independent, com- 
plementary requirement for funding 
these amendments from recaptures 
achieved in either fiscal year 1985 or 
later years, or in prior years, or from 
other resources. 

The Banking and Appropriations 
Committees of both Houses have al- 
ready made clear their belief and in- 
tentions that timely funding for these 
amendments is both necessary and im- 
perative to assure the continued viabil- 
ity of these existing low-income hous- 
ing units. 

In sum, these provisions of the com- 
mittee amendment are designed to re- 
affirm the Congress clear intention 
that HUD not delay or otherwise 
impede the funding of amendments 
for those projects, and to assure a per- 
manent resolution of the issue that as- 
sures the timely availability of these 
amendment funds. Accordingly, the 
Department is urged to begin immedi- 
ately to process currently pending 
amendments to avoid hardship to ten- 
ants, and the negative effect on 
project viability, which further delay 
will cause. 

AMENDMENT OFFERED BY MR. ST GERMAIN 

Mr. ST GERMAIN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. St GERMAIN: 
Page 158, after line 17, insert the following 
new section (and conform the table of con- 
tents accordingly): 

MULTIFAMILY MORTGAGE LOAN-TO-VALUE RATIO 

Sec. 531. (a) The second sentence of sec- 
tion 302(b)(2) of the Federal National Mort- 
gage Association Charter Act is amended by 
inserting after “mortgage” the first place it 
appears the following: “secured by a proper- 
S „ one to four family dwelling 
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(b) The first sentence of section 305(a)(2) 
of the Federal Home Loan Mortgage Corpo- 
ration Act is amended by inserting after 
“mortgages” the first place it appears the 
following: “secured by a property compris- 
ing one to four family dwelling units”. 

Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

Mr. ST GERMAIN. Mr. Chairman, I 
shall be very brief. 

The FNMA charter act and the Fed- 
eral Home Loan Mortgage Corpora- 
tion Act contain provisions prohibiting 
the purchase of multifamily mort- 
gages with loan-to-value ratios greater 
than 80 percent unless the seller has 
mortgage insurance, retains a 10-per- 
cent participation interest, or commits 
to repurchase or replace the mortgage 
in case of default. The restriction 
makes it difficult, if not impossible, 
for FNMA and FHLMC to issue com- 
mitments to purchase any new FHA- 
insured mortgages, because, unlike 
single family mortgages, multifamily 
mortgages do not have access to pri- 
vate mortgage insurance. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ST GERMAIN. I yield to the 
gentleman from Connecticut. 

Mr. McKINNEY. Mr. Chairman, the 
minority has looked at the gentle- 
man’s amendment, and it is to be ap- 
plauded. There is no doubt about the 
fact that this has been a tremendous 
hindrance and obstruction to the pur- 
chase of these mortgages. We totally 
agree with the amendment. 

Mr. ST GERMAIN. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
report the amendment. 

Mr. BARTLETT. Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. The Chair would 
like to inquire of the gentleman from 
Texas, is this the amendment to title 
Vv? 

Mr. BARTLETT. It is the amend- 
ment to title V, Mr. Chairman. It 
begins on page 149. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. ST GERMAIN. Mr. C 
reserving the right to object, once the 
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Clerk has started to report the amend- 
ment, we will have no objection. 

The CHAIRMAN. The Clerk will 
report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Bartlett: Page 
149, after line 13, insert the following new 
section (and conform the table of contents 
accordingly): 

ELIMINATION OF REQUIREMENT THAT FEDERAL 

HOUSING ADMINISTRATION INTEREST RATES 

BE SET BY LAW 


Sec. 514. (a) Sections 3 and 4 of Public 
Law 90-301 are hereby repealed. 

(bX1) Section 2(bX5) of the National 
Housing Act is amended to read as follows: 

“(5) No insurance shall be granted under 
this section to any such financial institution 
with respect to any obligation representing 
any such loan, advance of credit, or pur- 
chase by it unless the obligation has such 
maturity, bears such insurance premium 
charges, and contains such other terms, con- 
ditions, and restrictions as the Secretary 
shall prescribe, in order to make credit 
available for the purpose of this title. Any 
such obligation with respect to which insur- 
ance is granted under this section shall bear 
interest at such rate as may be agreed upon 
by the borrower and the financial institu- 
tion.“. 

(2) Section 203(b)(5) of such Act is amend- 
ed to read as follows: 

“(5) Bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.“ 

(3) Section 203(k)(3)(B) of such Act is 
amended to read as follows: 

“(B) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”’. 

(4) The first sentence of the first undesig- 
nated paragraph of section 207(c)(3) of such 
Act is amended to read as follows: “The 
mortgage shall provide for complete amorti- 
zation by periodic payments within such 
term as the Secretary shall prescribe, and 
shall bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”’. 

(5) The first sentence of section 213(d) of 
such Act is amended to read as follows: 
“Any mortgage insured under this section 
shall provide for complete amortization by 
periodic payments within such term as the 
Secretary may prescribe but not to exceed 
forty years from the beginning of amortiza- 
tion of the mortgage, and shall bear interest 
at such rate as may be agreed upon by the 
mortgagor and the mortgagee.”’. 

(6) The second sentence of section 
220(d)4) of such Act is amended to read as 
follows: “The mortgage shall bear interest 
at such rate as may be agreed upon by the 
mortgagor and the mortgagee and contain 
such terms and provisions with respect to 
the application of the mortgagor's periodic 
payment to amortization of the principal of 
the mortgage, insurance, repairs, alter- 
ations, payment of taxes, default reserves, 
delinquency charges, foreclosure proceed- 
ings, anticipation of maturity, additional 
and secondary liens, and other matters as 
the Secretary may in the Secretary's discre- 
tion prescribe.”’. 

(7) Section 220(hX2Xiii) of such Act is 
amended to read as follows: 

(iii) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”’. 

(8) Section 221(d)(5) of such Act is amend- 
ed by striking out (exclusive“ and all that 
follows through “mortgage market” and in- 
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serting in lieu thereof the following: “at 
such rate as may be agreed upon by the 
mortgagor and the mortgagee”. 

(9) Section 231(c)(6) of such Act is amend- 
ed to read as follows: 

6) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee; and”. 

(10) Section 232(d(3)(B) of such Act is 
amended to read as follows: 

“(B) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”’. 

(11) The first sentence of section 234(f) of 
such Act is amended to read as follows: 
“Any blanket mortgage insured under sub- 
section (d) shall provide for complete amor- 
tization by periodic payments within such 
terms as the Secretary may prescribe but 
not to exceed forty years from the begin- 
ning of amortization of the mortgage, and 
shall bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”. 

(12) Section 235(iX3) of such Act is 
amended— 

(A) by striking out “and” at the end of 
subparagraph (D); 

(B) by striking out the period at the end 
of subparagraph (E) and inserting in lieu 
thereof “; and”; and 

(C) by adding the following new subpara- 
graph at the end thereof: 

“CF) bear interest at a rate not to exceed 
such per centum per annum on the amount 
of the principal obligation outstanding at 
any time as the Secretary finds necessary to 
meet the mortgage market, taking into con- 
sideration the yields on mortgages in the 
primary and secondary markets.“ 

(13) Section 240(c)4) of such Act is 
amended to read as follows: 

“(4) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee:“ 

(14) Section 241(bX3) of such Act is 
amended to read as follows: 

3) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;’’. 

(15) Section 242(dX3XB) of such Act is 
amended to read as follows: 

“(B) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”’. 

(16) Section 1002(d)(2) of such Act is 
amended to read as follows: 

“(2) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee: Provided, That the Secretary 
may agree to a reasonable extension of the 
term of a mortgage, the maturity of which 
is limited by this paragraph to not more 
than ten years, if the Secretary determines 
that unusual or unforeseen circumstances 
make such extension necessary to avoid 
undue hardship to the mortgagor;”. 

Mr. BARTLETT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. BARTLETT. Mr. Chairman, I 
am offering an amendment today to 
H.R. 1, the Housing and Urban-Rural 
Recovery Act of 1983, which would 
allow the interest rates on Federal 
Housing Administration mortgage 
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loans or FHA loans to be negotiated 
between the lender and the buyer, 
thus lessening the need for those ex- 
cessive points which are too often 
charged at the closing, those points 
which dampen the housing market 
and in fact act to restrain both the 
buyers and the sellers who are ready 
to close. 

Congress first recognized the need 
for the negotiated interest rate pro- 
gram in the 97th Congress in the 
Housing and Community Development 
Act of 1980. A trial program, a demon- 
stration program allowing 50,000 loan 
approvals or 10 percent of the FHA-in- 
sured mortgage volume to be negotiat- 
ed by the borrower and the lender 
went into effect in December of 1982, 
just last year. That demonstration 
program passed on this House floor by 
a vote of 290 to 68. 

The demonstration has been very 
well received by the home-buying 
market, and my amendment would 
now put that demonstration project 
into effect across the board. 

Between December 1982 and June 
30, 1983, the Department of Housing 
and Urban Development reports that 
22,898 outstanding commitments have 
been issued under this demonstration 
of negotiated rates. What is significant 
about these figures is that activity was 
slow in the first months that the pro- 
gram was fully implemented—there 
were only 3,216 outstanding commit- 
ments—but by March 15 that total 
had nearly tripled to 10,273. 

Mr. Chairman, I am saying that the 
initial public acceptance of the negoti- 
ated rate was slow as the public began 
to understand it, but within 2 months 
consumers became familiar with the 
concept and the concept rapidly 
gained support. 

A negotiated FHA rate benefits both 
the buyer and seller by minimizing 
points charged to bring the effective 
rate of the loan up to the market rate. 
One more inflationary pressure is ex- 
tracted from the mortgage scenario to 
the advantage of all concerned. Make 
no mistake, the market sets the rate 
anyway. The only question is whether 
that market rate will finally be set by 
surprise points charged at closing, 
either adding to the price of the home 
or stopping the sale by an otherwise 
willing seller to a willing buyer. 

The setting of a maximum interest 
rate for mortgages insured by FHA 
harkens back to an earlier era in 
America’s financial history when resi- 
dential mortgage markets were highly 
localized and sometimes dominated by 
a few suppliers of credit. At that time 
the possibility for abuse existed, and 
the Federal Government acted in a 
fashion similar to State governments 
and set a maximum interest rate ceil- 
ing. That ceiling is no longer neces- 
sary. The time has arrived for Con- 
gress to complete the task of reform- 
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ing the law by repealing all artificial 
restrictions on interest rates for FHA 
mortgages. 

I urge this committee to support this 
amendment which would free FHA 
rates from any maximum limitation 
and to allow all FHA-insured mort- 
gages to bear an interest rate in points 
as agreed upon by the borrower and 
the lender without any maximum set 
by the HUD Secretary. Adoption of a 
freely negotiated FHA interest rate 
would effectively substitute the 
market force of supply and demand 
for the current artificial restriction on 
interest rates for FHA-insured loans 
and would obviate the need for those 
burdensome points which are often 
charged at closing. 

I would refer the Members to the 
Washington Post article of just yester- 
day in which it was stated that thou- 
sands of would-be buyers are still shut 
out of the housing market by the high 
cost of discount points charged with 
FHA- and VA-insured loans. 

The head of the Mortgage Bankers 
Association, Mr. James Wooten, of 
Dallas, says that the high level of 
points now being charged is aggravat- 
ing a seasonal slowdown in the hous- 
ing industry. 

I would emphasize in the final analy- 
sis that the market will set the rates 
whether the present system of ever- 
changing ceiling rates set by adminis- 
trative fiat is continued or not, be- 
cause the difference between the 
market rates and the ceiling rates will 
be made up by points unless this 
market is adopted, and in a volatile 
market, those points, sometimes total- 
ing 5, 7, 8, or 10 points at a time, 
become very cumbersome and very in- 
flationary. 

Mr. Chairman, they are unfair to 
buyers, they are unfair to sellers, they 
are not productive to anyone, and I 
urge the adoption of this amendment 
to lessen the need for those burden- 
some points. 

Mr. LEATH of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. BARTLETT. I am happy to 
yield to the distinguished gentleman 
from Texas. 

Mr. LEATH of Texas. Mr. Chair- 
man, I want to commend the gentle- 
man from Texas for offering this 
amendment, because I think, even 
though it possibly comforts all of us 
when we can say we have held FHA 
and VA rates to a certain level, the 
gentleman is absolutely correct. It has 
been proven that we do have the 
market setting rates currently. I think 
it is terribly important that we not 
have a buyer who is faced with a 
$10,000 to $11,000 or $12,000 up front 
that could be amortized over the 
period of that mortgage if we had not 
had the rates negotiable. 

Mr. Chairman, I want to commend 
the gentleman from Texas (Mr. BART- 
LETT) for offering the amendment. I 
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support the amendment, and I hope 
my colleagues will vote for it. 

Mr. ST GERMAIN. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment 
before the House at this point might 
sound attractive, and, of course, if the 
packaging and the nomenclature used 
to describe it were to be accepted at 
face value, it might well be acceptable. 
However, we have to look behind the 
packaging and the nomenclature at 
the actual facts and at what the re- 
sults will be rather than at what we 
might hope the results might be. 

We must not be fooled by the term, 
“negotiated rate,” and the connotation 
it carries, because that suggests equity 
is better served this way than by per- 
mitting a borrower and lender to nego- 
tiate the terms of the loan. 

The fact is that the parties are not 
on an equal footing. The borrower is 
at a distinct disadvantage, and the ne- 
gotiations are going to conclude at one 
point and the rate is going to be set by 
the lender. Amen. Case closed. That is 
the only result of a negotiation be- 
tween a lender and a borrower. 

The borrower comes in and looks for 
a mortgage, but the buyer comes in 
once or twice in a lifetime. The lender 
is lending money on a daily basis—who 
knows how many times per day. The 
borrower very badly and sadly needs 
that home for his family, and if he or 
she is told that he or she is going to 
have to pay a high rate, indeed that is 
what will happen. 

As to the argument that the points 
would be lessened or done away with, 
with all due deference, bankers, S&L 
people, lenders, and mortgage bankers, 
are in business to make a profit. 
Points have become a way of life with 
them, and there is no way that we are 
going to eliminate or in any way 
reduce the number of points with an 
amendment such as this. 

The gentleman is well intentioned. I 
have very high regard for him, but, 
very frankly, I am afraid that his 
amendment will not accomplish that 
which he would like to accomplish. 

Of equal significance is the fact that 
the FHA rate has served as an incen- 
tive in the industry to keep mortgage 
interest rates lower than otherwise—at 
least for the lower portion of the 
market. And, to the extent that points 
have been either formally or informal- 
ly limited, the result has been lower 
borrowing costs for the lower end of 
the market, which is precisely the 
sector that we traditionally have tar- 
geted FHA to serve. So even with 
points, the FHA rate serves to main- 
tain relatively reasonable mortgage in- 
terest rates for moderate income home 
buyers. That is what FHA was all 
about when it was conceived almost 50 
years ago and that is what it is about 
today. Perhaps it is even more appro- 
priate today, when we all know how 
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interest rates are fluctuating at un- 
precedented high levels. 

I urge my colleagues in the House to 
vote in favor of the moderate income 
home buyers to assure that they have 
at least some chance to realize the 
American dream. Many of these fami- 
lies will more than likely be cut out of 
the market if the FHA rate is allowed 
to float as the gentleman’s amend- 
ment would permit. 

Mr. Chairman, for those reasons, I 
must oppose this amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. ST GERMAIN. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I think 
the chairman of the committee has 
spoken very eloquently with regard to 
the problems of the inherent disparity 
between the buyer, the person who 
needs the home and is purchasing the 
home, and the bank. But, more impor- 
tantly, the interest rates on this loan, 
of course, as we all understand, are 
paid by the buyer, whereas the points, 
with the exception of 1 point, 1 per- 
centage point, is paid by the seller. 

The fact of the matter is that the 
gentleman's amendment, as well inten- 
tioned as it may be, does not really ad- 
dress or in any way limit the number 
of points that might still be assessed 
against that seller and be reflected in 
the price and indirectly, of course, 
paid by the seller. In other words, that 
is the freight, the price that the 
market will bear with regard to it. 

Second, what is the interest here? 
Why does the National Government 
have an interest in terms of what the 
FHA loan rate is? Well, it is a matter 
of the extension of the insurance we 
provide with regard to the FHA. Are 
we to let the extension of the value of 
that insurance to be determined by 
the private bankers. 

In other words, are we not going to 
have anything to say over the type of 
loan guarantee or insurance program 
we are extending in this particular in- 
terest? Because indirectly we main- 
tain, of course, a considerable liability 
and concern, in other words, with 
regard to the basic objectives of the 
FHA program. 

For those reasons, Mr. Chairman, 
and those articulated by the commit- 
tee chairman, this amendment is 
simply not workable, and is indeed not 
equitable and I ask the House to 
defeat it. 

Mr. McKINNEY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I think that the gen- 
tleman from Texas (Mr. BARTLETT) has 
come forth with one of the most im- 
portant amendments that could face 
this House when we are discussing 
housing in this country. 
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The point system that presently 
takes care of the differential between 
the FHA and the VA mortgage and 
the real estate market is probably in 
fact one of the most destructive in- 
struments to the real estate business 
this country has seen in many years. 
This point system has been known to 
fluctuate as much as six or seven 
points from 1 week to the next. This 
has made many builders and home- 
owners who have their property for 
sale write in contingency clauses in 
their contracts which say the sale will 
not take place if points go further 
than such and such a level. 
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This means that from one week to 
the next, the person buying the home 
and the person selling the home do 
not, in fact, even know whether they 
can do it. We are doing this to one of 
the most depressed industries within 
the United States of America that is 
trying to make a comeback. 

We do far more destruction with the 
point system than just simply putting 
in doubt on the part of the sale and 
doubt on the part of the owner or 
buyer. Look what we in fact do to the 
whole price index structure in the 
United States. We have turned around 
and improved the Consumer Price 
Index by putting it on a rental basis, 
but at the same time points are built 
into the price of the house, not the 
price of the money. This is an aberra- 
tion of the entire system. What you 
are saying is that you are inflating the 
price of housing to in fact cover the 
price of money which is buying that 
house proportionately. 

This was an enormous distortion 
when points were as high as 12, 14, 
and 16, when this country was suffer- 
ing through our interest rate climb 
and our sales recession; but on top of 
that, Mr. Chairman, 80 to 85 percent 
of the houses in the United States of 
America are sold outside of the FHA, 
outside of the VA structure. They are 
sold through the conventional mort- 
gage system, and yet since parity in 
real estate prices is a well-known fact, 
you find that owners and real estate 
brokers are building points into those 
houses that are not even going to have 
a VA or an FHA mortgage. 

Last, but not least, and think about 
this, and I speak as a man who has 
just had two of his daughters get mar- 
ried and try to find a place to live in 
Fairfield County. The point rate at 
one settlement was nine and five for 
the other. 

This is up-front cash that the seller 
must get when the seller is, in fact, 
going to be going forward and trying 
to replace that dwelling with some- 
thing else. It is up-front cash that the 
buyer must get. It artificially inflates 
the value of the house and it is a mess. 

If, in fact, 80-odd percent of the 
mortgages in this country can be done 
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by negotiating with a bank, albeit the 
buyer may do it twice, and the bank 
may do it 200 times a day, the fact of 
the matter is that there are a lot of 
banks out there. There are a lot of 
banks in competition with each other. 
Anyone that just goes shopping in one 
place for a mortgage is pretty darned 
stupid. You can get the best negotiat- 
ed rate, and this could also be done 
with the FHA. 

I think the gentleman has proposed 
an amazingly correct and proper 
amendment. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. McKINNEY. I yield to the gen- 
tleman. 

Mr. BARTLETT. So the gentleman 
is saying, Mr. Chairman, that even 
though these points would technically 
be charged on the seller’s closing 
statement, the gentleman would say 
that in fact if those points are exces- 
sive, due to the volatility of the 
market, either the sale will not occur, 
which slows down the entire housing 
recovery, or the seller raises his price 
on the negotiated rate and the buyer 
ends up paying anyway; but it is a 
cumbersome process. 

Mr. McKINNEY. Absolutely no 
question that in that type of neighbor- 
hood, particularly in my district, I can 
prove it, where FHA sales and VA 
sales are the norm, that prices are ad- 
justed to reflect the points that people 
know, the seller knows he is going to 
have to pay, and when those points 
can go from 5 to 10 points difference, 
in 1 single week, this is a tremendous 
inflationary factor to the housing 
market which is trying to struggle up 
from the bottom. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. McKINNEY. What little time I 
have, yes. 

Mr. VENTO. Well, Mr. Chairman, I 
think the concern here, of course, is 
one with the high FHA point problem; 
but the gentleman’s amendment really 
does not assure us, there are no assur- 
ances whatsoever that it will do any- 
thing for the cost of housing. 

The CHAIRMAN. The time of the 
gentleman from Connecticut has ex- 
pired. 

(At the request of Mr. VENTO, and by 
unanimous consent, Mr. McKINNEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield further? 

Mr. McKINNEY. I am delighted to 
yield. 

Mr. VENTO. There is no assurance 
in this amendment, there is a hope 
that it would, but there is no assur- 
ance that it will really have any effect. 
In fact, the gentleman from Connecti- 
cut himself, I think, in a way reflected 
this tangentially, although I do under- 
stand the gentleman’s point with 
regard to market value and agree that 
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that is not a positive factor; but never- 
theless, I indicated that they have 
built into the cost of that housing 
points already. So what assurance do 
we have? 

Does the gentleman not concede 
that the National Government does 
have a fundamental interest in terms 
of the extension of the FHA guarantee 
and the extension of the FHA insur- 
ance, which, of course, they are paying 
for, in terms of maintaining some con- 
trol over what the rates would be and 
what the conditions of sale might be? 

I mean, that is why, for instance, we 
limit the buyer to paying only one 
point, as an example. 

I would appreciate it if the gentle- 
man could respond. I frankly do not 
understand the gentleman’s logic. 

Mr. McKINNEY. Mr. Chairman, if I 
may regain my time, I am a firm be- 
liever that the negotiated system will 
work just as well as it works in 80 per- 
cent of the other sales, I believe in the 
national interest; but if this amend- 
ment does nothing else, it would at 
least put the load of financing on fi- 
nancing, instead of the system we 
have now, which puts the load of fi- 
nancing on the cost of a building and 
that is intrinsically wrong and intrinsi- 
cally disjoints the entire system and 
the structure of pricing of housing 
throughout the United States. 

If, in fact, the cost of the house is 
one thing, it should be the cost and 
the honest cost. If, in fact, the cost of 
financing is one thing, it should be 
clearly recognized. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the pend- 
ing amendment. 

I just cannot seem to believe my ears 
to hear the proponent and the sup- 
porters of this amendment advancing 
arguments on the basis that they are. 
This is simply an amendment that, if 
mistakenly accepted by the Congress 
and adopted as law, would just legalize 
extortionate rates of interest. 

Points or no points, interest is inter- 
est by any name, whether it is called 
points or interest rates. 

The fact is that this amendment has 
absolutely no purpose in mind other 
than to remove the only existing legal 
restraints on runaway extortionate in- 
terest rates. That is all it does. That is 
all it is intended to do. All this folderol 
about reversing the awkward financial 
mechanisms where interest is on build- 
ings and not on the financial process is 
exactly that, folderol. 

In the first place, the predicate on 
which the main thrust of this argu- 
ment is made is absolutely fallacious— 
that this is going to be a negotiable 
situation where the lender and the 
borrower are going to be on an equal 
plane negotiating interest rates. 

I think any adult knows by now that 
in that kind of situation, the lender 
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has absolute control of the bargaining 
process. He is the one that is going to 
determine what the terms of negotiat- 
ing are going to be, not the borrower, 
not the seeker of credit. 

Now, I do not know the statistics in 
most of the districts of the country, 
but I do know that, in the areas repre- 
sented by the gentlemen who have 
spoken thus far in its behalf, there the 
statistics show that homeownership, 
and I am not talking about FHA mort- 
gages now, I am talking about conven- 
tional mortgages, which the gentle- 
man from Connecticut quite correctly 
says is the majority of the mortgage 
activity in this country, there the av- 
erage price of a home today exceeds 
$90,000 in actual value. I am talking 
about single family, new by construct- 
ed homes. This is what we are talking 
about. We are talking about homeown- 
ership. 

Now let us talk about the existing 
housing stock and the terms and con- 
ditions under which interest is negoti- 
ated today. : 

As a matter of fact, the average 
long-term mortgage rate as of last 
week went up over 13% percent, not 
counting points. 

Now, points are just interest charges 
disguised as service charges and noth- 
ing else. The gentleman’s amendment, 
by his own admission and wording, 
says that the purpose and intent of 
this is exclusively to remove that 
power of the Secretary to set the max- 
imum limits of interest, period, on 
FHA insured mortgages. 
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So I agree to this extent. I cannot 
think of a more important, though I 
think quite undesirable amendment, 
than this one pending before the 
House. I cannot believe that the ma- 
jority of the Members of this House 
are going to accept the legalization of 
extortionate rates of interest from 
here on out, and particularly in an 
FHA insured mortgage which the Con- 
gress originally intended should be 
controlled this way. I urge my col- 
leagues to vote against this amend- 
ment. 

Mr. LEATH of Texas. Mr. Chairman 
will the gentleman yield? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Texas. 

Mr. LEATH of Texas. I wish my col- 
league would explain to me the differ- 
ence between negotiating for points, 
which we currently do, and the differ- 
ence between negotiating interest 
rates. 

It would be great if we sat here 
today and said that the FHA lending 
rate is going to be 8 percent. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. GONZALEZ) 
has expired. 

(On request of Mr. LEATH of Texas 
and by unanimous consent, Mr. Gon- 


CONGRESSIONAL RECORD—HOUSE 


ZALEZ was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. LEATH of Texas. If the gentle- 
man will yield further, the problem 
with that would be there would not be 
anybody to buy those mortgages at 8 
percent. So someone could come in 
and say OK, now, in order for us to 
take that 8-percent mortgage we are 
going to have to get some money up 
front. The same thing is true if the 
current going rate is 14 percent and we 
have a lid of 12 percent on FHA guar- 
anteed mortgages. They are going to 
pay that money up front as opposed to 
amortizing that money over a period 
of 20 or 25 years, and there is abso- 
lutely no difference. We are negotiat- 
ing interest rates. 

All we are doing is saying we are not 
negotiating interest rates. 

Mr. GONZALEZ, I think the gentle- 
man reveals a basic flaw of his under- 
standing of the thrust of this amend- 
ment. There is one thing the gentle- 
man must recognize and that is that 
FHA, with its limitations, sets the pace 
in that market. It sets the pace. 

If you remove FHA’s authority to 
set the interest rate you are going to 
open up the flood gates for legaliza- 
tion of extortionate interest rates. I do 
not think the gentleman would deny 
that when you get into a situation of 
this kind you are not talking about an 
equal basis negotiating situation. The 
lender has all of the chips. You are 
not going to negotiate on an equal 
basis if you are borrowing with the 
bank lending or the mortgagor lend- 
ing. You are going to be at the lender’s 
mercy. 

What I am saying is that this re- 
moves the only protection that a bor- 
rower has when purchasing a home, 
that the Congress has provided from 
the inception of the program. 

Mr. LEATH of Texas. If the gentle- 
man will yield further, I would just 
say I do not disagree with that. But 
this Congress made the decision when 
it chose to deregulate all of the finan- 
cial markets to let everything float 
and let everything be deregulated. 
Now for us to come back and say we 
are going to regulate simply does not 
work. 

AMENDMENT OFFERED BY MR. ST GERMAIN TO 

THE AMENDMENT OFFERED BY MR. BARTLETT 

Mr. ST GERMAIN. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. St GERMAIN to 
the amendment offered by Mr. BARTLETT: At 
the end of the amendment, insert the fol- 
lowing additional subsection: 

(c) In the case of any mortgage insured 
under titles I or II of the National Housing 
Act, no mortgagor may charge a fee of more 
than 1 percent of the principal amount of 
such mortgage, which fee may be charged 
only against the purchaser of the property 
covered by the mortgage. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 
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Mr. ST GERMAIN. I yield to the 
gentleman from Connecticut. 

Mr. McKINNEY. On the third line 
of the amendment as proposed, does 
not the gentleman mean “mortgagee”? 

Mr. ST GERMAIN. That is a typo- 
graphical error. Mr. Chairman, I ask 
unanimous consent to have the word 
“mortgagor” in the third line of the 
amendment itself changed to the word 
“mortgagee.” 

Mr. CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

Mr. ST GERMAIN. Mr. Chairman, I 
will not take the 5 minutes. If what we 
are talking about is doing away with 
those extra points that are being 
charged at the present time, I have 
wanted to do that for the last 18 years 
in this Congress but I have always 
been told that you could not do away 
with it. But when listening to the ar- 
guments by the proponents of the 
pending amendment, they seem to 
think indeed we can. 

Well, if that is the case, why just 
pretend to do it? Let us indeed do it 
and do it with statutory language. 

That is the thrust of the amend- 
ment. It would limit the points to one 
point to be paid by the purchaser, and 
none by the seller, so that the seller 
need not increase the price of the 
home that he is selling in order to 
compensate for those points he would 
have to give to the lender. 

I am sure the lenders will all be 
happy about this because in this way 
they will not be getting all of that 
money up front that they have been 
getting up front for that long period 
of time. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ST GERMAIN. Certainly. 

Mr. McKINNEY. I think the gentle- 
man would have to admit as perfecting 
as this amendment appears to be and 
the joy it would spread throughout 
the communities of the country, that 
it would in fact totally stop the sec- 
ondary market and therefore the FHA 
market as well. 

The point is—— 

Mr. ST GERMAIN. Excuse me. The 
gentleman is on my time. 

The point is that I listened to your 
argument and the arguments of the 
proponents of the legislation. You are 
giving the American people the feeling 
and conveying to them the thought 
the Bartlett amendment would indeed 
do away with points and reduce points 
to where they would no longer exist. 

If that is the case, as the fellow says, 
let us put our money where our month 
is and let us just prohibit any points 
beyond the one point permissible to be 
paid by the purchaser. 

Mr. McKINNEY. If the chairman 
would yield further on his time, I 
would suggest that then we would not 
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have the ability to have the secondary 
market take over because there has to 
be ability to move. That is exactly 
what a negotiated mortgage could do 
for 80 percent of the sales throughout 
the United States of America. 

Mr. ST GERMAIN. Did not the gen- 
tleman in his dissertation in support 
of the amendment extol the merits of 
the amendment because of what it 
would do to eliminate these ugly 
points? 

Mr. McKINNEY. Yes. 

Mr. ST GERMAIN. And those 
points increased the price of the 
home? 

Mr. McKINNEY. And would replace 
them with a real mortgage base which 
would be the finance charge and not 
be put on the charge to the cost of the 
house. 

Mr. ST GERMAIN. That is right 
and you could still do that with this 
amendment, absolutely. 

Mr. McKINNEY. I would simply 
suggest that with this amendment 
there is going to be no way still to ne- 
gotiate the mortgage costs so there 
will be no FHA market. 

Mr. ST GERMAIN. I think every- 
body would love to get rid of exhorbi- 
tant, extortionate points being 
charged at this time, and this is one 
way to do it. 

I yield back the balance of my time. 

Mr. WYLIE. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in support of the 
Bartlett amendment. 

The amendment which has been of- 
fered, may I say, by the chairman of 
the full committee, the gentleman 
from Rhode Island (Mr. St GERMAIN), 
does have some visceral appeal in that 
it would limit the amount of points 
which can be charged to 1 percent. 

One of the reasons that I am sup- 
porting the Bartlett amendment at 
this time is because what I regard as 
excessive charging of points, or may I 
say the surprising charge of points at 
the time of closing. 

I did some real estate legal work on 
my own when I was in the private 
practice of law, and there is nothing 
more disconcerting than to go to a 
closing where everybody is agreed on 
how much will be passed by the pur- 
chaser to the seller and then a bank 
officer comes in with a little adding 
machine tape and he has five, six, or 
seven points written on it, and says, “I 
am sorry, I must charge the seller five 
points,” and therefore deduct from his 
amount which he receives at the clos- 


As a matter of fact, that sort of 
thing became so disconcerting to me 
that I decided I did not want to repre- 
sent anybody in FHA closings. 

So I support the Bartlett amend- 
ment and as the author of the 1980 
provision now in the law which provid- 
ed for a demonstration program of ne- 
gotiated FHA interest rates I strongly 
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think that the program has worked 
fairly well. 

As a matter of fact, HUD has sug- 
gested that they would like to have 
this authority and in a report entitled 
“The Future of FHA” dated January 
18, 1977, and in the final report of the 
Task Force on Housing Costs dated 
May 27, 1978, which was established 
by the then Secretary of HUD, the 
HUD task force suggested that the De- 
partment deregulate the FHA interest 
rate on all insured mortgages and 
other loans for any housing related 
purposes. 
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The “Future Role of FHA” report 
included another statement: 

A further difficulty is that the inevitable 
byproduct of interest rate ceilings is the ap- 
pearance of discounts or points on the mort- 
gages originated under FHA programs. 

Through this system of charging an 
up-front discount the lender compen- 
sates for the fact that the interest rate 
ceiling may be below the prevailing 
rate required by the market. 

Now, discounts can become exces- 
sive. And as was pointed out by Mr. 
McKInney a little earlier, this is ex- 
actly what they do in the conventional 
market; negotiate the rate and if it is 
good for the conventional market, I do 
not understand why it would not be 
good for the Government. 

As sellers are required to pay points, 
the price, of course, of those housing 
units is increased, as has been pointed 
out. And even when interest rates fall, 
these inflated prices built in by the 
discount are used as comparable and 
there is a wholesale upward spiral of 
housing costs. 

So, I think Secretary Pierce has 
made a fine effort to keep the FHA 
rate in line with the market but there 
is no substitute to my way of thinking 
to a free floating interest rate and I 
therefore urge adoption of the Bart- 
lett amendment without the St Ger- 
main amendment. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man. 

Mr. GREEN. I thank the gentleman 
from Ohio for yielding. 

I want to commend him for the initi- 
ative he showed back in 1980 in get- 
ting an amendment passed which 
made possible the demonstration of 
the market rate FHA insured mort- 
gage. 

I think the evidence is quite clear 
that that demonstration has been 
highly successful. I have not heard 
one person opposing the Bartlett 
amendment today point to anything 
that has occurred under that demon- 
stration that is in any way untoward. I 
think both sides have acknowledged 
that market interest rates have to be 
paid and that people are not going to 
lend money on mortgages below the 
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market. They either get paid through 
interest rates or they get paid through 
points. The problem with paying them 
through points, aside from the disrup- 
tion of the closing to which the gentle- 
man from Ohio referred, is, of course, 
that the higher interest gets paid in a 
single up-front lump sum; but typical- 
ly the home buyer does not then 
occupy his home for the full term of 
the mortgage. And some years later, 
an average of 12 years or so, he comes 
to sell his house. If he has had to pay 
that extra interest charge up front, he 
has paid that interest for 30 years, 
even though he is getting only 12 
years benefit, whereas if he pays that 
interest month by month then he pays 
only for the time he actually occupies 
the house. 

So, plainly the home buyer is much 
better off to have a situation where he 
pays the true interest rate rather than 
having to pay up front in points. 

(On request of Mr. GREEN and by 
unanimous consent, Mr. WYLIE was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. GREEN. Will the gentleman 
yield? 

Mr. WYLIE. I yield to the gentle- 
man. 

Mr. GREEN. I thank the gentleman 
for yielding further. 

So, I think the effort which the gen- 
tleman from Ohio began with his 
amendment to establish the demon- 
stration program has proved that this 
approach will work. 

I again commend him for that initia- 
tive that he showed and I commend 
the gentleman from Texas (Mr. BART- 
LETT) for pursuing the issue here 
today. 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman from New York (Mr. 
GREEN) for his excellent statement. I 
appreciate it very much because this 
comes from a gentleman who has the 
expertise of a former HUD area officer 
in his home town of New York. So, I 
appreciate the contribution. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. WYLIE. I am glad to yield to 
the gentleman. 

Mr. ST GERMAIN. I thank the gen- 
tleman. 

The gentleman from New York just 
made a wonderful argument for my 
amendment to the amendment, when 
he referred to the up-front payment 
which meant that the purchaser was 
paying interest for 30 years, even 
though he might own the house for 
only 12 years. 

I further note that the gentleman 
from Ohio is impressed with the ex- 
pertise of the gentleman from New 
York. I wish he would be as impressed 
with that expertise of the gentleman 
from New York with respect to the 
Wylie amendment that I understand 
we will revisit on the motion to recom- 
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mit, to wit: The rent control amend- 
ment. 

You talk to Mr. GREEN; his expertise 
is there from his service with HUD in 
New York. I thank the gentleman. 

Mr. WYLIE. The gentleman from 
New York has a little more provincial 
interest on the rent control issue. But 
I did accept his amendment on it yes- 
terday if you recall. 

I yield back the balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman and fellow Members, I 
think that we are getting into the mes- 
quite brush of error; with this amend- 
ment. 

I do not know of any way I could 
honestly offer my colleagues, constitu- 
ents, or fellow Americans a perfecting 
amendment to this absolutely noxious, 
insidious, vicious attempt to legalize 
an extortionate rate of interest, no 
matter what you call them, and this is 
what this amounts to, simply put. 

I honor the distinguished chairman 
of the full committee’s effort to bring 
about the purposed intent of the spon- 
sors of this amendment by attempting 
to control such things as points and 
point charges, either by one or the 
other party. 

But, it is very simple for the people 
in the kind of business that becomes 
predatory—and this is the reason why 
we have this protection in the law, to 
protect the average American home 
buyer and mortgage seeker from the 
predator. We are not trying to do any- 
thing other than maintain the initial 
protection that the Congresses 
through the years have seen necessary 
in order to maintain just minimal safe- 
guards for the American who is in the 
mortgage credit market and needs 
that protection from the predator and 
extortionate rates of interest. 

The basic argument we must answer 
and the basic duty we have confront- 
ing us is to stoutly resist the continued 
attempt to legalize what all through 
the years has been considered extor- 
tionate and usurious rates of interest. 

We have always complained about 
the Congress not having that ability to 
control interest rates and that Chair- 
man Volcker is the one that imposes 
these high rates of interest because of 
tight money policies. Well, here is 
where the Congress has a chance to 
express itself against extortionate and 
prohibitive rates of interest. This 
amendment will do nothing else but le- 
galize extortionate rates of interest at 
a time when this market is practically 
nonexistent for the average American 
family. 

As of this year, as of the moment I 
am speaking, the ability of the Ameri- 
can family to purchase a home has 
been reduced to only 6 percent of our 
population. 

Ninety-four percent of the American 
families are simply out. Why? Because 
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of interest rates; no other reason. In- 
terest rates have all through the histo- 
ry of mankind, have been antipublic 
interest. 

They have never been anything but 
outlawed since before Christ. And this 
minimal protection that the Congress 
wisely, gave to the Secretary to set the 
maximum limits of interest charged on 
FHA-financed insured mortgages 
should be retained. I just do not see 
ourselves reneging on that fixed rate 
and turning our backs on that duty of 
protecting the interests of our Ameri- 
can citizens who are still hoping to 
reach the point that a few years ago 
they had, and that is to have afford- 
able housing within their reach. 

This amendment will further anchor 
down the inability of the average 
American to purchase a home. 

It will further restrict it only to 
those favored, who themselves are 
powerful enough to enter into a nego- 
tiable position with the lender. 
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Mr. HILER. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in support of the 
amendment of the gentleman from 
Texas (Mr. BARTLETT). 

Mr. Chairman, I rise in support of 
the amendment of the gentleman 
from Texas because I think it is exact- 
ly the right thing to be doing at this 
time of high volatility in interest 
rates, the kind of volatility we have 
seen for the last 3 to 4 years. 

The fact of the matter is the market 
rate of interest is being paid already. 
The FHA through trying to at times 
artificially lower interest rates, we just 
end up having higher points charges, 
which ends up in having higher home 
prices and at times restricts the ability 
of many buyers to buy a house, re- 
stricts the ability of many sellers to 
sell the home; and as a result, we have 
a market that is not clear. We have 
buyers wanting to buy, sellers wanting 
to sell, but because of high numbers of 
points and artificially low set interest 
rates, that market clearing does not 
take place. 

We have been in the process of 
deregulating the interest rate struc- 
ture in this country now for the last 3 
years or so. And I think it is only 
proper that we continue this process 
by doing away the artificially set rate 
by the FHA and by the Secretary of 
HUD. We have determined that the 
market can best set interest rates. I 
think it is proper that we do that by 
passing the Bartlett amendment. I 
think that the only thing that would 
result from the gentleman’s amend- 
ment being passed is the fact that we 
will have a better functioning market 
which insures that buyers and sellers 
are able to buy homes and sell homes 
at rates that are affordable in our 
marketplace. 
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I applaud the gentleman for offering 
his amendment. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. HILER. I yield to the gentleman 
from Rhode Island. 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

I would like to propound a few ques- 
tions to the sponsor of the amend- 
ment. 

The gentleman from New York (Mr. 
GREEN) referred to the fact that this 
side had not discussed the demonstra- 
tion program or addressed it during 
the debate. 

I would like to ask a few questions 
on that very point. 

No. 1, how did the negotiated inter- 
est rate under the demonstration pro- 
gram compare to the FHA rate set 
during the same time period? Do we 
have statistics on that? 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. HILER. I yield to the gentleman 
from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

We do not have the statistics back 
yet. It was well received in the market- 
place, but as far as a specific study as 
to what happened to the rates, we 
have not been able—it just took effect. 

Mr. ST GERMAIN. By the way, and 
incidentally, where is this report that 
we are talking about on the FHA nego- 
tiated rate demonstration program? 
We do not have the benefit of that 
report. 

Mr. BARTLETT. That is correct. 
The project did not begin until Decem- 
ber. We have the total numbers— 
through June 30. 

Mr. ST GERMAIN. If the gentleman 
will yield further, we do not have a 
report. 

The second question: What was the 
difference between the discount points 
charged under the demonstration pro- 
gram and those charged under the reg- 
ular FHA program during the same 
time period? 

Mr. BARTLETT. Would the gentle- 
man clarify his question or repeat his 
question. 

Mr. ST GERMAIN. The gentleman 
in his arguments on behalf of his 
amendment stated that his amend- 
ment would reduce the number of 
points that are charged. Now I am 
asking the gentleman to tell us what 
the differences were between the dis- 
count points charged under the dem- 
onstration program and those under 
the regular FHA program. 

Mr. BARTLETT. I will get that in- 
formation to the gentleman a little 
later on in the debate. I have it here. 

Mr. ST GERMAIN. Well, we are 
about to vote. The gentleman’s argu- 
ments were to the effect that the 
number of points charged were re- 
duced under the demonstration pro- 
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gram, so he should have this informa- 
tion with him in hand 

Mr. BARTLETT. If the gentleman 
from Indiana will continue to yield, 
the point is 85 percent of the market 
is done by the conventional market in 
which both points and the rates are 
negotiated and the fact is that the 
conventional market then does not 
have this high volatility of surprise 
points as has been well reported in the 
public press, if mowhere else, of 5 
points, 7 points, 10 points at a time. 

Mr. ST GERMAIN. Well, if the gen- 
tleman will yield further, I am just 
asking for this report. The gentle- 
man’s amendment is based on the 
demonstration program and the re- 
sults of that program. 

I have another question on that pro- 
gram. The demonstration program dif- 
fers from the proposed amendment, in 
any case, since under the demonstra- 
tion program the interest rate and dis- 
count and the points charged were 
binding for at least a 30-day period. 
Therefore, the purchaser could go out 
and shop around to determine if he or 
she could get a better deal. Whereas 
this amendment does not even include 
those limited consumer protections. 
What was the impact of the 30-day 
commitment period; does the report 
tell us that? Obviously not, since the 
report does not yet exist, does it? 

Mr. BARTLETT. The buyers and 
lenders and the sellers do have the op- 
portunity to shop around as they do in 
the conventional market. There is a 
very efficient marketplace which lends 
money in this country. A lender does 
not set the rates, but it is set by tens 
of thousands of lenders who are com- 
peting with each other, so there is a 
great deal of shopping around, and 
there could be under the FHA market, 
in fact, if this amendment is passed. 

Mr. ST GERMAIN. If the gentleman 
will yield further, the point is that the 
30-day commitment period that was 
included in the demonstration pro- 
gram is not included in the gentle- 
man’s amendment. 

Mr. VENTO. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in opposition to the 
Bartlett amendment. 

Mr. Chairman, I think it is very 
clear from the last colloquy that we 
are really in an area where we do not 
really understand what the effect is of 
the so-called experiment or pilot pro- 
gram with regard to the FHA. 

The fact that it has only been in ex- 
istence for 6 months ought to give a 
signal to many of us because when we 
start talking about the actuarial 
soundness of the FHA program which 
extend mortgages for almost 30 years, 
the straight-line, fixed mortgage, 
which has been the bulwark of the 
mortgage market, it has been a coun- 
tercyclical force and here we are on 
the floor today with the Bartlett 
amendment attempting to pull the rug 
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out, as it were, from under that FHA 
program and mandate a complete ne- 
gotiation of that rate of interest. 

What is the real reason that under- 
lies what the point problem is with 
regard to FHA? I think it is very clear 
to all of us, although it has not been 
stated on this floor today. And that is 
that we are concerned about the rate 
at which, and the means by which, 
HUD has actually increased or de- 
creased the FHA rate that has been an 
imperfect mechanism. 

Now if I wanted to be unkind and 
uncharitable, I could suggest that if 
the Reagan administration wants to 
deal with monetary policy, it might 
address itself to the conduct of the 
people it appoints to the Federal Re- 
serve Board and what is going on 
there, rather than attempting to do it 
through the FHA mortgage rates, 
which has caused these tremendous 
distortions in terms of the number of 
points that are being paid, one way or 
another. 

But all of us recognize that the FHA 
rate setting is an imperfect mechanism 
and that as a consequence results in 
the point differential being able to 
make up for the inconsistency or lack 
of interfacing, as it were, with the 
marketplace with regards to FHA 
mortgage rate. And over the last few 
months it has been volatile, it has 
been a problem, it is not an easy thing 
to set the FHA rate. Although I think 
the lag has been obvious, it may even 
have political overtures as to why 
FHA has been out of sync. 

What this amendment really does in 
essence, however, is to shift—and espe- 
cially now with the amendment pro- 
posed by the chairman of the commit- 
tee—the burden of this financial and 
financing from the seller to the buyer. 
A vote for the Bartlett amendment, in 
conjunction. With a vote for the St 
Germain amendment will really ac- 
complish that, it will foreclose any 
option for the seller to absorb some of 
the costs. 

And the reason that the seller has 
been permitted to absorb some of 
those costs, either rightly or wrongly, 
is because from a policy standpoint 
they are in a better position to do so. 
They are selling a home, they are sell- 
ing a piece of real estate, they are ac- 
cruing a cash value, and the payment 
of points by the seller facilitates, in 
fact, the sale of the home. 
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Many times I think these buyers or 
sellers are willing to pay some points, 
they are actually willing to do that if 
that facilitates a low downpayment, 
fixed-rate, 30-year type of mortgage 
arrangement, and that is indeed what 
FHA has offered. 

The fact of the matter is, now, with 
the type of amendment being offered 
by the chairman, with all good inten- 
tions clearly to accommodate what in 
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fact has been the expressed policy ob- 
jective of our colleague from Texas, it 
really does shift once and for all the 
cost to the buyer. 

I think we ought to look at what we 
are doing to the buyer in terms of the 
FHA insurance and the other pro- 
grams and with regard to the up-front 
payment of insurance, of course, 
which I objected to on this floor last 
year. But what this amendment does 
is, is an invitation to extend the Feder- 
al loan guarantee, the FHA program, 
to a whole series of noncontrolled 
types of interest-rate arrangements. In 
fact, it may well be the demise of the 
30-year, fixed-rate mortgage. And I 
think we ought to really have some- 
thing before us, the official transmis- 
sion, at least, of what has happened in 
the last 6 months, before we embark 
on this particular policy venture. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I think the purpose 
of my perfecting amendment has been 
accomplished and that is to point out 
that, in reality, the proponents really 
do not mean to do away with the point 
system because they know, as the 
chairman of the subcommittee pointed 
out, and as we all know, one way or an- 
other those points are going to be 
charged. 

Under the circumstances, Mr. Chair- 
man, I ask unanimous consent to with- 
draw my perfecting amendment to the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

Mr. VENTO. Mr. Chairman, I think 
a vote now for the Bartlett amend- 
ment is a vote basically for one thing, 
and that is for higher interest rates on 
the part of buyers. I confess to the 
problem that has been alluded with 
regard to points. I think the solution, 
though, is inequitable and would cause 
great harm to the FHA program. We 
would lose a basic tool by which we 
hold accountable the FHA program. I 
do not think I am prepared to do that, 
and I would urge the other Members 
of this body to reject the Bartlett 
amendment. 

Mr. HARTNETT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in reluctant opposi- 
tion to the amendment offered by the 
gentleman from Texas, but I strongly 
disagree with my colleagues on the 
other side of the aisle as to the inten- 
tions of the gentleman from Texas. I 
commend him from the bottom of my 
heart for his sincere efforts to do what 
he can through his amendment and 
his opinion to improve the housing in- 
dustry in this country and make more 
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moneys available at reasonable rates 
of interest for buyers. 

I want to say at the outset, Mr. 
Chairman, that I am a realtor. I con- 
sider myself a citizen Congressman, 
one who is a realtor, who is serving in 
the Congress and who one day looks 
forward to going back to being a real- 
tor. I want to say, also, that the FHA 
has meant a lot to generally first-time 
home buyers in this country. 

I would like to get it clear, from the 
outset—I am sure everyone under- 
stands this—the FHA, the Federal 
Housing Administration, is not a lend- 
ing agency. It is, for all intents and 
purposes, the Federal Government in- 
suring the loans of purchasers. 

When the Federal Housing Adminis- 
tration looks at a potential purchaser 
and at a piece of property, they want 
to know two things: First, that the 
property is worth the amount of 
money that the purchaser is going to 
pay for it; and second, the purchaser is 
financially able to fulfill his obliga- 
tion, thereby hopefully not making it 
necessary for the Federal Government 
to have to pick up his loan later on 
should he default in his payment. 

We have had throughout the years a 
good number of first-home buyers par- 
ticipating in the FHA program. The 
Federal Government, in its wisdom, 
has always regulated the rate of loans 
insured by the Federal Housing Ad- 
ministration, as they do with loans 
made through the Veterans’ Adminis- 
tration. 

If we were in fact by this amend- 
ment, Mr. Chairman, going to elimi- 
nate those insidious points, as was 
wanted to be done by the distin- 
guished chairman over there, or to at 
least keep the points, at one point, 
then in fact perhaps the amendment 
of the gentleman from Texas would 
have some substance. But let me say 
that since the Federal Housing Admin- 
istration is only an insuring agency 
and not a lending agency, I want to 
assure the chairman and my col- 
leagues here in this House that those 
lending institutions are in business for 
one purpose and one purpose alone; 
that is, to make money. 

They are either going to continue to 
charge points, as is not prohibited by 
the amendment of the gentleman 
from Texas, or they are not going to 
lend money through the Federal 
Housing Administration’s insurance 
program at all. 

It is my understanding that only 15 
percent of the buyers of houses buy 
through the FHA insured program, 
and that is limited to 15 percent of the 
6 percent to which the gentleman 
from Texas referred. 

What we would be doing, in effect, 
and what we are doing now, Mr. Chair- 
man—let me use a hypothetical situa- 
tion for my colleague from Texas and 
for anyone who may care to listen. If I 
as a seller of a home—an existing 
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home, not a new home—had my house 
appraised through the Federal Hous- 
ing Administration’s insurance pro- 
gram, they would send one of their 
designated appraisers out to establish 
the market value of my home. Let us 
hypothesize that that market value 
were set at $100,000. If a potential pur- 
chaser came along and wished to buy 
my home for that amount, several 
things have to be done: One, he has to 
be shown the FHA appraisal certifi- 
cate indicating that indeed the value 
of that home, as certified by the Fed- 
eral Housing Administration, is 
$100,000, so that he would know he 
was not paying 1 penny more than 
what the Federal Government was 
willing to insure that loan for. His 
downpayment is set by law and by the 
Secretary as to what percentage of 
that $100,000 he would pay as down- 
payment. If he and I, as the seller, 
were to enter into a negotiated con- 
tract for the purchase of my house, 
and we established the market value 
of $100,000, I as a seller would have to 
agree to pay the FHA discount, or the 
points, as we refer to them today. 
That is set, Mr. Chairman, by what 
the market rate is now. 

If the chairman over here were the 
third party in our negotiation, me the 
seller, the gentleman from Texas the 
purchaser and the chairman the 
lender, he would say to the FHA—you 
being the FHA, Mr. Chairman—“If I 
am limited to 12 percent or 11% per- 
cent lending money through your pro- 
gram, and I can lend money to AT&T 
for 16 percent, I am either not going 
to lend money through your insurance 
program, or if I am—you being in busi- 
ness to make money—I am going to 
charge the seller a discount to make 
up for the difference in the money I 
could charge by lending my money to 
AT&T or lending it to the purchaser, 
the gentleman from Texas.” 

Do you follow me, Mr. Chairman? 

The CHAIRMAN. The time of the 
gentleman from South Carolina (Mr. 
HARTNETT) has expired. 

(By unanimous consent, Mr. HART- 
NETT was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. ST GERMAIN. I just wanted to 
know, Mr. Chairman, why the gentle- 
man makes me the lender. 

Mr. HARTNETT. The lender is 
always the bad guy, Mr. Chairman, 
and I just tend to look to that side of 
the aisle as all being bad guys. So I 
apologize to the gentleman for that. 

Mr. ST GERMAIN. I am really cha- 
grined to hear the gentleman say that. 

Mr. HARTNETT. That was all in 
jest, Mr. Chairman. 

Mr. ST GERMAIN. I would hope so. 

Mr. HARTNETT. I withdraw those 
remarks. I ask that those remarks be 
stricken from the RECORD. 

If I might go on—— 


18857 


Mr. ST GERMAIN. If the gentleman 
will yield to me, I want to say some- 
thing nice about the gentleman. 

Mr. HARTNETT. That has never 
been done here. I would like to see 
that done, and I will be happy to yield 
to the gentleman. 

Mr. ST GERMAIN. Seriously, as one 
who has worked with the program, the 
gentleman has given the Members of 
this House a very clear understanding, 
for those who might have been a little 
confused by the debate, of what FHA 
is all about and of what we can do and 
what we cannot do with FHA and 
what the importance of FHA is to that 
first home purchaser. That is very im- 
portant. And I just want to commend 
the gentleman for his very wonderful 
statement because I think it is very 
helpful to all the Members of the 
House. 

Mr. HARTNETT. I thank the chair- 
man. 

If I might summarize, Mr. Chair- 
man, to the lender or to the insurance 
agency, also what we are doing is, 
these mortgages, these points, they 
enable the lender to get a mortgage 
for $100,000 and only put out $96,000, 
thereby actually giving him more 
money to lend to other purchasers 
who may be coming down the road. So, 
in effect, if we pass, as well inten- 
tioned as it is, the amendment of the 
gentleman from Texas, I am afraid we 
would be doing one of several things. 
And do not forget that we have also 
inflated that fellow’s home, the Feder- 
al Government through its spending 
policies of past decades has already in- 
flated that seller’s home far beyond 
what its actual value would be. What 
we will be doing if we pass this amend- 
ment is, we will either be drying up all 
FHA funds completely or we will be 
placing an interest rate on FHA in- 
sured loans which is going to dry up 
the recovery of the housing industry. 
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We will psychologically be saying to 
first-time home purchasers, “Your 
rate is now 17 or 16 or 15 percent,” 
when we have just given them a small 
flicker of encouragement to go out and 
buy that home. So, in effect, what we 
will be doing is scaring away first-time 
home purchasers or drying up FHA-in- 
sured funds altogether. 

So I commend the gentleman from 
Texas and the chairman for the 
debate which has taken place here 
today, and for his efforts to strength- 
en and to make available more money 
for housing through the Federal 
Housing Administration, but I urge my 
colleagues to defeat the Bartlett 
amendment. 

The CHAIRMAN. The Chair wishes 
to announce that the time on the 
mortgage has run. 
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Mr. RIDGE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise today in sup- 
port of my colleague’s amendment on 
FHA mortgages. It is time that we give 
consideration to ways to make a good 
program, FHA mortgages, an even 
better program. All of us know that 
the FHA has done a great deal to 
assist homeownership. But when the 
interest rate changes, there are high 
costs added to getting an FHA mort- 
gage. This added cost takes the form 
of increased points that have to be 
paid by the home buyer and the home 
seller in order to get an FHA mort- 
gage. 

Currently, the points added to an 
FHA mortgage range between 5 and 
5%, while the normal range is about 3 
to 3%. This is a substantial fee that 
must be paid by the seller of the 
house. The seller has to pay this cost 
because present law sets a 1-point 
limit that can be charged to the home 
buyer. 

At a time when the dream of home- 
ownership is already suffering, and 
just beginning to pick up, it makes no 
sense to impair the recovery. This is 
even more important as the problems 
facing the real estate market is the 
high cost of financing; the present 
FHA program is exacerbating this 
problem when it is intended to assist 
the sale of houses. The amendment of- 
fered by the gentleman from Texas 
corrects this problem. By allowing the 
interest rate on FHA mortgages to re- 
flect the market rate of interest, we 
will facilitate people getting FHA 
mortgages to finance the purchase of 
a home. 

In short, this amendment makes it 
easier for the American home buyer to 
get FHA financing. The negotiated in- 
terest rate program will eliminate the 
need for a lender to charge a seller 
points, a practice that ends up hurting 
the very people that the FHA ceiling 
is supposed to protect—the home 
buyer and the home seller. Points are 
charged the seller by the lender to 
bring the effective rate of the loan up 
to the market rate. This can mean as 
many as 7 or 8 points, or 7 or 8 percent 
of the loan amount. Although the 
home buyer is prohibited by law from 
paying more than 1 point, he oftens 
ends up paying more for a property 
than it is worth, a device home sellers 
use to offset the cost of points. 

The prospective home buyer will be 
free to arrange the best financing plan 
possible. There will be no extra points 
assessed on the loan or increase to the 
worth of the house. Rather, the cost 
of financing will be a negotiated inter- 
est rate, agreed to by the lender and 
the home buyer and set in advance. 
This is a dramatic improvement from 
the existing system where the buyer 
can agree to settlement expecting to 
pay one rate of interest and number of 
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points and then find the situation has 
changed before the purchase contract 
can be signed. 

I urge all of my colleagues to sup- 
port this amendment which increases 
the opportunity of the home buyer to 
find financing. This is an amendment 
that will improve the housing market 
and help restore vitality to a major 
sector of our economy. 

Mr. GREEN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I think the basic 
point we have to face as we wind up 
this debate is that we do not set inter- 
est rates by passing a law, and the Sec- 
retary of HUD does not set interest 
rates by announcing an FHA interest 
rate. Interest rates are set by market 
forces. 

When an FHA mortgage comes to 
close, those market forces come into 
play regardless of what rate the Secre- 
tary has set, and those market forces 
can be dealt with either by allowing a 
market interest rate or by points. I 
submit that the sole question we have 
to decide is whether it is better to use 
the market interest rate by allowing 
the interest rate to fluctuate or to 
have those enormous point burdens 
which have come up during a period of 
rapid fluctuation of interest rates. 

The problem with doing it by points 
has been made very clear. Someone 
has to eat those points. When the 
buyer or the seller cannot eat those 
points in some form or other, the 
transaction does not take place, the 
seller does not get to sell his home, the 
buyer does not get to buy the home he 
wants, and they are both discommod- 
ed. 

Alternatively, if the transaction is 
accommodated by a price which re- 
flects the fact that points are going to 
be included in the transaction, then 
the price of the home is increased and, 
therefore, the interest that otherwise 
would have to be paid over the life of 
the mortgage is reflected in those 
points. That means that a 30-year 
higher interest gets reflected in a price 
that the buyer pays, but, since the 
typical buyer does not live in the 
home for 30 years, when he goes to 
sell after an average of 12 years he has 
lost that full 30 years of interest pay- 
ments because he paid it up front in 
points. 

So we are doing the buyer no favor 
by artificially holding down the inter- 
est rate and having him pay it in the 
form of the higher price for the home 
instead. That is really what this 
amendment is about. 

If you think that we can pass a law 
and the Secretary of HUD can deter- 
mine what the interest rate is going to 
be on mortgages by arbitrarily setting 
an interest rate, then vote against this 
amendment. 

But if you understand that market 
forces are going to work and that we 
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do the buyer no favor by making him 
pay that higher interest rate up front 
in the form of points, then you will 
understand that this is a sound 
amendment and one which should be 
supported. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. BARTLETT). 

The question was taken; and on a di- 
vision (demanded by Mr. BARTLETT) 
there were—ayes 15, noes 14. 

Mr. ST GERMAIN. Mr. Chairman, I 
demand tellers. 

Tellers were refused. 

Mr. ST GERMAIN. Mr. Chairman, I 
make a point of order that a quorum is 
not present and object to the vote on 
the ground that a quorum is not 
present. 

The CHAIRMAN. The gentleman 
from Rhode Island may demand a re- 
corded vote. 

Mr. ST GERMAIN. I demand a re- 
corded vote. 

The CHAIRMAN. On this, of course, 
the Members are aware that 25 are re- 
quired. The gentleman first made a 
point of order. 

Mr. ST GERMAIN. I make a point 
of order that a quorum is not present 
and object to the vote on the ground 
that a quorum is not present. 

The CHAIRMAN. Obviously a 
quorum is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 
Pursuant to the provisions of clause 


2(a), rule XXIII and clause 2(b), rule 
XV, Clerks will take their places and 
Members will submit their cards in the 
well to indicate their presence. 
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QUORUM CALL VACATED 

The CHAIRMAN. One hundred 
Members have responded. A quorum 
of the Committee of the Whole is 
present. Pursuant to rule XXIII, 
clause 2, further proceedings under 
the call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Rhode Island (Mr. St GERMAIN) 
for a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. In view of the fact 
that the electronic device is not work- 
ing, the Clerk will call the roll. 

The question was taken; and there 
were—ayes 223, noes 201, not voting 9, 


[Roll No. 243] 
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Coats 
Coleman (MO) 
Coleman (TX) 
Conable 

Conte 
Corcoran 
Coughlin 
Courter 


Craig 

Crane, Daniel 
Crane, Philip 
Daniel 
Dannemeyer 
Daschle 
Daub 
DeWine 


Hightower 
Hiler 
Hillis 

Holt 
Hopkins 
Horton 
Huckaby 
Hunter 


Miller (CA) 
Miller (OH) 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (WA) 
Mrazek 
Murphy 
Myers 

Neal 

Nelson 
Nielson 
O'Brien 
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Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 
Spratt 
Stangeland 
Stenholm 
Stump 
Sundquist 
Synar 

Tallon 

Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Valentine 
Vander Jagt 
Vandergriff 
Vucanovich 
Walker 
Watkins 
Weber 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 


Jones (NC) 


Kaptur 
Kastenmeier 


Lowry (WA) 
Luken 
Lundine 
Markey 
Marlenee 


NOT VOTING—9 


Broyhill Heftel 
Hammerschmidt Shumway 
Hawkins Torricelli 
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Mr. BOLAND changed his vote from 
“aye” to “no.” 

Messrs. MILLER of California, 
RICHARDSON, NELSON of Florida, 
KAZEN, and WIRTH changed their 
votes from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. Are there further 
amendments to title V? 


AMENDMENT OFFERED BY MR. RINALDO 
Mr. RINALDO. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. RINALDO: Page 
149, after line 13, insert the following new 
section (and conform the table of contents 
accordingly): 


MORTGAGE INSURANCE FOR BOARD AND CARE 
HOMES 


Sec. 514. (a) Section 232(aX2) of the Na- 
tional Housing Act is amended by inserting 
“and board and care homes” after “interme- 
diate care facilities”. 

(b) Section 232(b) of such Act is amend- 
ed— 

(1) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
i and; and 

(2) by adding the following new paragraph 
at the end thereof: 

“(4) the term ‘board and care home’ 
means any residential facility providing 
room, board, and continuous protective 
oversight that is regulated by a State pursu- 


Boner 
Bosco 
Breaux 
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ant to the provisions of section 1616(e) of 
the Social Security Act, so long as the home 
is located in a State that, at the time of an 
application is made for insurance under this 
section, has demonstrated to the Secretary 
that it is in compliance with the provisions 
of such section 1616(e).”. 

(e) Section 232(d) of such Act is amend- 
ed by inserting “or a board and care home” 
after “intermediate care facility” the second 
place it appears. 

(2) Section 232(d)4) of such Act is amend- 
ed— 

(A) by striking out The“ in the first sen- 
tence and inserting in lieu thereof the fol- 
lowing: (A) With respect to nursing homes 
and intermediate care facilities and com- 
bined nursing home and intermediate care 
facilities, the”; 

(B) by striking out “(A)” and “(B)” in the 
first sentence and inserting in lieu thereof 
“(i)” and “(ii)”, respectively; and 

(C) by adding the following new subpara- 
graph at the end thereof: 

“(B) With respect to board and care 
homes, the Secretary shall not insure any 
mortgage under this section unless he has 
received from the appropriate State licens- 
ing agency a statement verifying that the 
State in which the home is or is to be locat- 
ed is in compliance with the provisions of 
section 1616(e) of the Social Security Act.“. 

(d) Section 232(g) of such Act is amended 
by striking out “Health, Education, and 
Welfare” and inserting in lieu thereof 
“Health and Human Services”; 

(e) Section 232(h) of such Act is amended 
by striking out Health, Education, and 
Welfare” and inserting in lieu thereof 
“Health and Human Services”. 

(f1) Section 232(i41) of such Act is 
amended— 

(A) by inserting or to board and care 
homes” after “intermediate care facilities"; 

(B) by inserting the following after Asso- 
ciation”: “(or any subsequent edition speci- 
fied by the Secretary of Health and Human 
Services)”; 

(C) by striking out “Health, Education, 
and Welfare” and inserting in lieu thereof 
“Health and Human Services”; and 

(D) by inserting the following before the 
period at the end thereof: “or as mandated 
by a State under the provisions of section 
1616(e) of such Act”. 

(2) Section 23200) of such Act is amend- 
ed— 

(A) by striking out “and” at the end of 
subparagraph (D); 

(B) by striking out the period at the end 
of subparagraph (E) and inserting in lieu 
thereof “; and”; and 

(C) by adding the following new subpara- 
graph at the end thereof: 

“(F) in the case of board and care homes, 
be made with respect to such a home locat- 
ed in a State with respect to which the Sec- 
retary has received from the appropriate 
State licensing agency a statement verifying 
that the State in which the home is or is to 
be located is in compliance with the provi- 
sions of section 1616(e) of the Social Securi- 
ty Act.“. 

(g) The section heading of section 232 of 
the National Housing Act is amended to 
read as follows: “MORTGAGE INSUR- 
ANCE FOR NURSING HOMES, INTER- 
MEDIATE CARE FACILITIES, AND 
BOARD AND CARE HOMES". 


Mr. RINALDO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
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ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. RINALDO. Mr. Chairman, I am 
offering an amendment to this legisla- 
tion concering section 232 of the Na- 
tional Housing Act. Section 232 in- 
sures loans for the construction and 
rehabilitation of skilled nursing facili- 
ties and intermediate care facilities, as 
well as for the installation of fire 
safety equipment. My amendment 
would add board and care homes regu- 
lated by a State under section 1616(e) 
of the Social Security Act to the list of 
eligible facilities. 

For the most part, board and care 
homes house indigent and elderly per- 
sons, many of whom are former pa- 
tients of State mental hospitals. While 
in theory board and care homes pro- 
vide a viable alternative to institution- 
alization, the greatest number of these 
buildings were not designed to house 
the frail or infirm, nor do they meet 
State fire and safety requirements. 

As ranking minority member of the 
House Select Committee on Aging, I 
have closely monitored the problems 
of board and care homes brought on 
by inattention to fire and safety stand- 
ards and negligence in the proper care 
and supervision of residents. 

In my own State of New Jersey, 
many old, wooden frame resort hotels 
have been converted into board and 
care homes. A series of deadly fires in 
these homes and other around the 
country during the past few years 
claimed well over 100 lives and focused 
the attention of concerned individuals 
and agencies on promoting fire safety 
measures for these facilities. 

I am concerned about board and care 
homes because they are vulnerable 
structures housing equally vulnerable 
individuals, and because Congress has 
little leverage over their operation. 
The Federal Government has no effec- 
tive means of requiring board and care 
proprietors to make the structural 
modifications necessary to minimize 
these tragedies. Unlike nursing homes, 
which must meet certification stand- 
ards for participation in the medicare 
and medicaid programs, there are no 
Federal payments which go directly to 
board and care facilities. 

At my request, former Secretary 
Schweiker of the Department of 
Health and Human Services ordered 
the Inspector General to study this 
problem. Subsequently, Secretary 
Schweiker issued the Inspector Gener- 
al’s report and expressed his firm com- 
mitment to strengthening Federal pro- 
tections for board and care residents 
through an eight-point program un- 
dertaken by the Department. My 
amendment is consonant with the De- 
partment’s concern for upgrading the 
conditions of board and care homes. 
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This amendment would provide a 
means of encouraging board and care 
home operators to comply with State 
fire and safety standards. The exten- 
sion of mortgage insurance to board 
and care homes would facilitate reha- 
bilitation of these facilities, thereby 
expanding the universe of quality 
board and care homes, providing great- 
er options for housing persons not re- 
quiring daily medical attention in less 
costly and less institutional settings. 
There is no cost to the Government in 
the section 232 program unless there 
is a default, since it only insures the 
improvements through conventional 
private sector loans. 

The rising costs of nursing home 
care and the decreasing availability of 
medicaid funds will certainly increase 
the need to place the long-term care 
population into the most appropriate 
institutional setting, and it is the re- 
sponsibility of the Federal Govern- 
ment to encourage a greater standard 
of fire safety and healthy conditions 
than exists today. This amendment 
represents a significant step in that di- 
rection. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. RINALDO. I yield to the gentle- 
man from Connecticut. 

Mr. McKINNEY. Mr. Chairman, the 
minority side has reviewed the gentle- 
man’s amendment, finds it totally ac- 
ceptable, and congratulates the gentle- 
man on the amendment. 

Mr. RINALDO. I thank the ranking 
minority member. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. RINALDO. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. Mr. Chairman, 
the majority has looked at the amend- 
ment, finds it acceptable, and we have 
no objection to the amendment. 

Mr. RINALDO. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. RINALDO). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title V? 

AMENDMENT OFFERED BY MR. CHAPPELL 

Mr. CHAPPELL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CHAPPELL: 
Page 180, after line 9, insert the following 
new section (and conform the table of con- 
tents accordingly): 

VERIFICATION OF ELIGIBILITY OF FAMILIES FOR 
CERTAIN ASSISTANCE 

Sec. 555. (a) Section 6(c2) of the United 
States Housing Act of 1937 is amended to 
read as follows: 

“(2M A) the public housing agency shall 
determine, and so certify to the Secretary, 
that each family in the project was admit- 
ted in accordance with duly adopted regula- 
tions and that the eligibility of each such 
family was verified in accordance with the 
requirements described in section 8k); 
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“(B) the public housing agency shall 
review, On an annual basis and in accord- 
ance with the requirements described in sec- 
tion 8(k), the eligibility of families living in 
the project; and 

“(C) the Secretary may conduct vertifica- 
tions using the data obtained under section 
8(k);”. 

(b) Section 8(k) of such Act is amended to 
read as follows: 

“(k)(1) The Secretary shall verify the eli- 
gibility of families in accordance with this 
subsection. 

“(2) The Secretary shall require that eligi- 
bility data be provided to a public housing 
agency or owner by each family applying 
for or receiving assistance under this Act. 
Such data shall be verified in accordance 
with this subsection. In order to carry out 
such verification, the Secretary shall re- 
quire that each such family authorize the 
Secretary to obtain information on the 
family for the purpose of eligibility verifica- 
tion and authorize any Federal, State, or 
local agency to release information related 
to the initial determination of eligibility or 
benefit level or postverification thereof. 
Such information may include, but is not 
limited to, data concerning wages (not in- 
cluding return information as defined in 
section 6103(b)(2) of the Internal Revenue 
Code of 1954), unemployment compensa- 
tion, and benefits made available under the 
Social Security Act, the Food Stamp Act of 
1977, or title 38, United States Code. The 
Secretary may require, as a condition of ini- 
tial or continuing eligibility for participa- 
tion that an applicant, including members 
of an applicant’s household if the Secretary 
so requires, include his or her social security 
account number on forms prescribed by the 
Secretary. Any such information received 
pursuant to this subsection shall be subject 
to the requirements of section 552a of title 
5, United States Code. 

(3) In addition to any other sanction or 
remedy that may be available, upon a find- 
ing by the Secretary or a public housing 
agency responsible for determining eligibil- 
ity or level of benefits under this Act that 
an applicant for assistance or current partic- 
ipant has made or submitted inaccurate or 
misleading statements, concealed or with- 
held material facts, or violated provisions of 
law or related Federal regulations with re- 
spect to such applications or participation— 

“(A) the Secretary of such agency shall, 
with respect to any such applicant or partic- 
ipant who is ineligible for benefits under 
such program, deny or terminate such eligi- 
bility; or 

“(B) the Secretary or such agency shall, 
with respect to any such applicant or partic- 
ipant who received assistance payments in 
amounts exceeding those to which such ap- 
plicant or participant was properly entitled, 
require reimbursement to the Secretary or 
such agency of such amounts in accordance 
with a schedule, notwithstanding the family 
rental payment limits set forth at section 
3(a) of this Act.“. 

(c) The last sentence of section 8(c)(3) of 
such Act is amended to read as follows: “Re- 
views of family eligibility shall be made, for 
each family receiving assistance under this 
section, on an annual basis in accordance 
with the verification requirements described 
in subsection (k).”. 


Mr. CHAPPELL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. CHAPPELL. Mr. Chairman, the 
amendment which I offer has to do 
with a procedure by which we may 
further reduce waste, fraud, and abuse 
in the programs covered by this bill. 

The Department of Housing and 
Urban Development subsidizes over 2 
million families under the U.S. Hous- 
ing Act. The estimates are that at 
least 15 percent of these families are 
either totally ineligible or are receiv- 
ing more assistance than is allowable 
because they simply do not disclose all 
their income. 

This costs the taxpayers about $200 
million annually, according to studies 
done by the HUD Inspector General 
of the low-income and section 8 pro- 
grams. 
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It is obvious to me, then, that we 
need a better approach on the part of 
HUD to detect these individuals, such 
as the computer match programs used 
by the States to identify food stamp 
fraud. The provisions of this proposal 
will help public housing agencies and 
HUD to better use housing resources 
for truly needy families. 

This amendment, Mr. Chairman, 
simply has the following effect: It 
would require the social security num- 
bers and other eligible data to be pro- 
vided and authorization for current 
eligibility factors to be verified annu- 
ally. 

Unlike the food stamp program, 
social security numbers cannot be re- 
quired by HUD to check those who 
participate in housing programs. 
These are essential for public housing 
authorities to obtain information from 
State unemployment agencies on unre- 
ported income. Authorizations are 
needed to allow for the verifications 
and auditing of the information they 
supply about their eligibility. Data on 
wages would not include any Federal 
income tax return information. 

Second, this amendment would re- 
quire the PHA’s or HUD to terminate 
assistance to ineligible tenants or re- 
quire repayment by those who have 
received unauthorized benefits. This 
provision permits enforcement by 
PHA’s and HUD. Many individuals 
have used legal or administrative loop- 
holes to avoid losing their benefits. 
Enabling administration to stop these 
practices is a must in maintaining pro- 
gram integrity. 

Third, this amendment would re- 
quire State unemployment agencies to 
cooperate with the PHA’s and HUD in 
computer matching, which would be 
extremely important and very helpful. 
This provision, which is identical with 
the authority provided in the food 
stamp program, would provide the 
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major information source for identify- 
ing unreported income. 

In essence, Mr. Chairman, the pur- 
pose of this amendment is simply to 
provide HUD and the PHA’s an oppor- 
tunity to better identify fraud, waste, 
and abuse in eligibility, and in the re- 
porting of income. This should save us 
about $200 million a year, and I would 
urge the adoption of the amendment. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. CHAPPELL. I yield to the gen- 
tleman from Connecticut. 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to com- 
mend the gentleman from Florida on 
his amendment. I think that we have a 
tremendous problem that this commit- 
tee must examine in full, and that is 
the relationship between Housing and 
Urban Development and the public 
housing authorities, which for the 
main part are mismanaged and ill- 
used. 

In my own city of Bridgeport, I man- 
aged to get a $9% million grant to re- 
do one of the Northeast’s worst public 
housing projects. We found out the 
money had been misappropriated, mis- 
used, and that some of the people who 
were taking advantage of what it was 
doing were not eligible. Yet HUD was 
powerless to come in except under 
public health and safety and violation 
of contract. 

I think what the gentleman is pro- 
posing is a good amendment. 

Mr. CHAPPELL. I thank the gentle- 
man. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. CHAPPELL. I yield to the gen- 
tleman from Rhode Island. 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, the gentleman will 
recall that we had a conversation with 
the chairman of the subcommittee, 
and I, myself, have queried people 
from HUD over the years on this very 
point. 

By the same token, in looking at the 
gentleman’s amendment, although we 
agree with its purport and its purpose, 
we do have a problem with the work- 
ing of the amendment. We would like 
to work with the gentleman, have a 
hearing, and do something in the near 
future when we are prepared to 
commit ourselves to that, if the gentle- 
man would be gracious enough to 
withdraw his amendment. 

Mr. CHAPPELL. I respect the gen- 
tleman very highly, as he knows, and I 
would like to work with him to make 
certain that we do perfect it. If the 
gentleman would assure us that he 
would have hearings in this session of 
Congress and living back to the House 
legislation to rectify this problem, I 
will be delighted to withdraw the 
amendment. 
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Mr. ST GERMAIN. Very early hear- 
ings this year in the subcommittee. As 
I say, I share the gentleman’s con- 
cerns, and I want to work with him to 
cure this defect. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. CHAP- 
PELL) has expired. 

(On request of Mr. McKinney and 
by unanimous consent, Mr. CHAPPELL 
was allowed to proceed for 1 additional 
minute.) 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield further to me? 

Mr. CHAPPELL. I yield to the gen- 
tleman from Connecticut. 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I am delighted to 
hear the chairman’s suggestion and 
your response because this type of 
hearing would give us, in fact, the abil- 
ity to look a little further. I have al- 
ready been speaking to the chairman 
on other occasions about the entire 
business of why HUD should supply 
all the money and not have any con- 
trol over public housing authorities 
and how they react. 

Mr. CHAPPELL. I thank the gentle- 
man. 

Mr. Chairman, with that assurance, 
I ask unanimous consent to withdraw 
my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


AMENDMENT OFFERED BY MR. AU COIN 

Mr. AUCOIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. AuCotn: Page 
169, after line 10, insert the following new 
subsection: 

(f) Section 514(b)(4) is amended by insert- 
ing before the semicolon at the end thereof 
the following: unless such residential 
energy conserving improvements are in- 
stalled in a building which is either located 
in an area which is not served by a public 
utility described in section 211(a) of such 
Act or which is located in an area served by 
such a public utility but in which no list has 
been made public by the public utility under 
section 215(bX3) of such Act by the Secre- 
tary of Energy”. 

Mr. AuUCOIN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. AUCOIN. Mr. Chairman, this 
amendment corrects an oversight in 
the Energy Security Act of 1980 by al- 
lowing for solar energy grants to go to 
buyers of energy weatherization equip- 
ment in service areas outside of those 
served by utilities that utilize the resi- 
dential conservation list. 
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The Energy Security Act of 1980 es- 
tablished the Solar Energy and 
Energy Conservation Bank to encour- 
age energy conservation and the use of 
solar energy, and thereby reduce the 
Nation’s dependence on foreign 
sources of energy supplies. 

The act set forth certain conditions 
on financial assistance provided by the 
bank for residential and commercial 
energy conservation improvements. 
One condition requires that in order 
for the bank to provide a grant, the 
supplier or contractor installing or 
selling the residential energy conserva- 
tion improvements must be on a list of 
contractors provided under the Resi- 
dential Energy Conservation Service 
in section 231(a) of the National 
Energy Conservation Policy Act. 

This contractor listing requirement 
creates a problem for States in their 
efforts to assist individuals through 
the bank in areas not covered by the 
Residential Energy Conservation Serv- 
ice. This is because the RCS is re- 
quired only of larger utilities, leaving 
those areas not required to participate 
in RCS without any RCS contractor 
lists under any circumstances. 

The logical conclusion, if the listing 
requirement continues, is that many 
States could not offer solar bank 
grants in areas not served by a utility 
under the RCS or in States without a 
statewide RCS contractor list. 

To resolve this problem, I am offer- 
ing an amendment to H.R. 1, the 
Urban-Rural Housing Recovery Act of 
1983. The amendment would specifi- 
cally amend section 514(b)(4) of Public 
Law 96-294, Energy Security Act, to 
allow individuals to be eligible for as- 
sistance under the solar bank in areas 
not covered by RCS or where a State 
has not gone forward with RCS plans. 

The amendment in no way relin- 
quishes States from the RCS require- 
ment and does not eliminate the RCS 
contractor-listing procedure in areas 
served by RCS utilities. 

It simply supports States in their ef- 
forts to provide energy conservation 
assistance to segments of the popula- 
tion not served by areas participating 
in the RCS program. 

The House Banking Committee and 
Congress have taken steps to assure 
the creation of an effective program 
that fully complies with the intent of 
the original legislation to lessen our 
national dependence on foreign oil 
sources. Although the so-called oil glut 
has turned our attention from energy 
conservation, the case for conserva- 
tion, as a recent Post editorial notes, 
remains as compelling as ever. 

I urge the Members to support this 
amendment. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. AvCOIN. I yield to the chair- 
man of the full committee, the gentle- 
man from Rhode Island. 
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Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

Mr. Chairman, with the cooperation 
of the genial gentleman, an alumnus 
of our committee, we would like to see 
if we cannot get this thing rolling 
along. We have looked at the amend- 
ment. He has made a very strong case 
for the amendment. We would be very 
happy to support his amendment. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. AUCOIN. I yield to the gentle- 
man from Connecticut. 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, as the gentleman 
knows, I have been very interested in 
the solar bank for a very long time, in 
fact, so interested that I became a cor- 
respondent in a lawsuit against my 
own President in the Southern Dis- 
trict Court of New York which, by the 
way, we won. 

I approve of the gentleman’s amend- 
ment. I do want to have a further dis- 
cussion within the committee on how 
we qualify contractors, because I think 
there is a foggy area there. 

We, in the minority, are delighted to 
accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon (Mr. AuCorn). 

The amendment was agreed to. 

Mr. LOWRY of Washington: Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I rise in support of 
this legislation and congratulate the 
chairman of the full committee, the 
chairman of the subcommittee, and 
our outstanding ranking minority 
member on the subcommittee, the 
gentleman from Connecticut, and the 
ranking minority member on the full 
committee. 

Mr. Chairman, I specifically would 
ask the distinguished chairman to 
enter into a colloquy on an important 
question of clarity within the bill. 

Mr. ST GERMAIN. I appreciate the 
opportunity to have a colloquy with 
the gentleman. 

Mr. LOWRY of Washington. We will 
try to make it as short as possible, and 
I thank the chairman. 

Mr. Chairman, as it is well known, 
this bill provides explicit statutory au- 
thority for FNMA and FHLMC to pur- 
chase second mortgages until October 
1, 1985. The maximum principal obli- 
gation of such mortgages may not 
exceed $50,000 for a single family 
home or $60,000 for a two- to four- 
family home. 

Mr. Chairman, it is my understand- 
ing that the purpose of this provision 
is to clarify the authority for FNMA 
and FHLMC to purchase second mort- 
gages of up to $50,000 and $60,000 re- 
gardless of the purposes for which the 
loans are made. 

The reason that I believe clarifica- 
tion is needed, Mr. Chairman, is to 
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clarify that this provision is not in- 
tended to permit FNMA or FHLMC to 
exceed their maximum statutory loan 
limits above the $108,300 that is now 
within the existing law. Is that the 
purpose of this? 

Mr. ST GERMAIN. If the gentleman 
will yield, I would like to again thank 
the gentleman for this colloquy and 
commend him for bringing this to the 
attention of the House because it was 
certainly not our intent to allow this 
limitation or this $50,000 second mort- 
gage to be utilized to circumvent the 
existing absolute ceiling of $108,300 
for single-family residences or the 
higher multifamily limits now in 
effect for the first mortgage or a com- 
bination of a first and second mort- 
gage, to wit: If an additional second 
mortgage is granted it cannot and 
should not and it is not the intention 
of the legislation that that mortgage 
28 indeed increase the limits now in 
effect. 


oO 1540 


Mr. LOWRY of Washington. Mr. 
Chairman, I thank the chairman of 
the committee for that clarification. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LOWRY of Washington. I yield 
to the gentleman from Connecticut. 

Mr. McKINNEY. Mr. Chairman, I 
would just like to add the voice of the 
minority to that subject. I think the 
chairman of the committee and I 
made it clear in our conversation with 
the gentleman from California (Mr. 
PATTERSON) yesterday, and we further 
made it clear today that in no way 
should the combination of these two 
powers be put together for a first 
mortgage on the purchase of a new 
house or to circumvent the distinct 
subject that the committee chairman 
and I and everyone else have commit- 
ted ourselves to. We have committed 
ourselves to hold hearings on it and in 
fact to bring it to a vote of the full 
committee at a later date this year. 

Mr. LOWRY of Washington. Mr. 
Chairman, I thank the gentleman 
from Connecticut (Mr. MCKINNEY), 
and I thank the chairman of the com- 
mittee for that clarification. 

The CHAIRMAN. The Chair will in- 
quire, does the gentleman from Okla- 
homa (Mr. WATKINS) seek recognition? 

Mr. ST GERMAIN. Mr. Chairman, I 
suspect that we have disposed of title 
V at this point. 

The CHAIRMAN. Are there any fur- 
ther amendments to title V? 


PARLIAMENTARY INQUIRY 

Mr. BARTLETT. Mr. Chairman, I 
have a parliamentary inquiry. 

Mr. Chairman, I intend to offer an 
amendment which would add a title 
VI. Is this the proper time to offer it, 
or would that be next? 

Mr. ST GERMAIN. Mr. Chairman, 
may I be recognized? 
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The CHAIRMAN. If there are no 
further amendments to title V, the 
Chair will state that the amendment 
of the gentleman from Texas (Mr. 
BARTLETT) would be in order. 

For what purpose does the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) rise? 

Mr. ST GERMAIN. Mr. Chairman, 
the gentleman would seek the indul- 
gence of the Chair for a moment and 
ask for orderly procedure in trying to 
dispose of this legislation. 

If we could allow the gentleman 
from Oklahoma (Mr. WATKINS) to be 
recognized first, his amendment would 
be title VI, and the other amendment 
then could be title VII, so we would 
dispose of everything that was non- 
controversial and address the contro- 
versial item last. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oklahoma 
(Mr. WATKINS). 

AMENDMENT OFFERED BY MR. WATKINS 

Mr. WATKINS. Mr. Chairman, I 
offer an amendment adding a new 
title, title VI. 

The Clerk read as follows: 


Amendment offered by Mr. WATKINS: 
Page 180, after line 9, add the following new 
title (and conform the table of contents ac- 
cordingly): 


TITLE VI—GUARANTEED LOAN 
DEMONSTRATION PROGRAM 


GUARANTEED LOAN DEMONSTRATION PROGRAM 


Sec. 601. Title V of the Housing Act of 
1949 is amended by adding at the end there- 
of the following new section: 


“GUARANTEED LOAN DEMONSTRATION PROGRAM 


“Sec. 533. (a) The Secretary shall, to the 
extent approved in appropriation Acts, 
carry out the program established in this 
section to demonstrate the effectiveness of 
utilizing the loan guarantee authority pro- 
vided in this title in connection with State 
or private mortgage credit. 

“(b) The Secretary may insure, and make 
commitments to insure, loans made by any 
State housing finance agency or private 
lender in accordance with terms and condi- 
tions that are, except as otherwise provided 
in this section, substantially identical to the 
terms and conditions established with re- 
spect to loan guarantees authorized in sec- 
tion 517(a). 

“(c)(1) The Secretary may provide interest 
subsidies with respect to loans guaranteed 
by the Secretary under this section on 
behalf of borrowers whose incomes do not 
exceed 130 percent of the median income of 
the area involved. The Secretary shall pre- 
scribe regulations establishing the amount 
of interest subsidy to be made with respect 
to any such loan and the period for which 
such interest subsidy shall be made, except 
that in no case may such interest subsidy 
result in the reduction of the interest rate 
of a loan to below 1 percent per annum. 

“(2) The Secretary shall provide for the 
recapture of all or a portion of the assist- 
ance provided to any borrower under this 
subsection upon the disposition or nonoccu- 
pancy of the property involved by such bor- 
rower. Notwithstanding any other provision 
of law, such assistance shall constitute a 
debt secured by the security instruments 
provided by such borrower to the Secretary 
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to the extent that the Secretary may pro- 
vide for the recapture of such assistance. 

“(d) Of any amounts approved in appro- 
priation Acts for 1984 for loans under sec- 
tion 502 on behalf of borrowers receiving as- 
sistance under subparagraph (B) or (C) of 
section 521(a)(1), $100,000,000 shall be avail- 
able to carry out the demonstration pro- 
gram established in this section.“ 

Mr. WATKINS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. WATKINS. Mr. Chairman, first 
and foremost, I want to thank the sub- 
committee chairman and the staff who 
have worked many long hours and 
months, I know personally, on this 
particular legislation. I also want to 
thank the chairman of the full Com- 
mittee on Banking, Finance and Urban 
Affairs for the tremendous job he has 
done in working on this particular leg- 
islation along with the minority. I 
have talked with the minority about 
this particular amendment, and I have 
talked with the majority. 

Mr. Chairman, first I want to say to 
the Members that I appreciate the 
title of the bill. I think that is a great 
move forward. As we look at this, 
being “Housing and Urban-Rural Re- 
covery Act,” one of the things we had 
in the original bill was a demonstra- 
tion program to assist rural housing, 
but in the amendment that we had to 


have on cutting back, we disposed of 
one phase of the program. The com- 


mittee chairman has been kind 
enough to work with me on shifting a 
portion of that money to this new 
title. That does not increase the 
budget authority at all but will allow 
us to properly demonstrate a great 
and better building program in rural 
America. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. WATKINS. I yield to the chair- 
man of the subcommittee. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the gentleman for yielding, and 
pt want to corroborate what he 

d. 

We have worked since the last Con- 
gress, on rural housing matters, and 
this subcommittee has delved into the 
question of rural housing extensively. 
The gentleman from Oklahoma is a 
former member of this subcommittee. 
He is knowledgeable and has quite a 
bit of housing expertise. His amend- 
ment, as perfected, is before us now, 
and we have had a chance to go over it 
in detail. 

Mr. Chairman, as far as we are con- 
cerned on this side, we accept the 
amendment and commend the gentle- 
man for offering this improvement to 
the bill. 
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Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. WATKINS. I yield to the gentle- 
man from Connecticut. 

Mr. McKINNEY. Mr. Chairman, the 
minority side of the aisle has looked at 
the amendment offered by the gentle- 
man from Oklahoma (Mr. WATKINS) 
and we approve of it. 

We have on this side of the aisle for 
a long time said that demonstration 
programs are the way to go. Modern 
industry in America calls it “test mar- 
keting.” 

I think that demonstration pro- 
grams such as the gentleman is asking 
for is a wise idea, to tell us whether 
things are working, and we will get a 
chance to look at it in the real context 
without committing ourselves totally 
over the long pull. 

Mr. Chairman, I compliment the 
gentleman from Oklahoma (Mr. WAT- 
KINS) on offering his amendment. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. WATKINS. I yield to the gentle- 
man from Missouri. 

Mr. SKELTON. Mr. Chairman, I 
want to commend the gentleman from 
Oklahoma (Mr. WATKINS) for his 
amendment and for looking forward 
and remembering that there is a rural 
America and there is a small town 
America which is terribly important. 
Were it not for this amendment and 
others like it that have been offered 
by the gentleman from Oklahoma 
(Mr. WATKINS), certain legislation 
would not be complete. 

Mr. Chairman, I think this is the 
right thing to do, and I certainly sup- 
port the gentleman in what he has 
done. 

Mr. WATKINS. Mr. Chairman, I ap- 
preciate the remarks of the gentleman 
from Missouri (Mr. SKELTON). I appre- 
ciate the efforts of the majority, and I 
thank the subcommittee chairman for 
his patience and kindness, as well as 
the chairman of the full committee 
and also the minority. 

Let me say this, Mr. Chairman: I 
truly feel that with this amendment 
we can say it is a part of a rural recov- 
ery program that I can truly recom- 
mend to my colleagues from rural 
America who have been sent by the 
people in rural areas to this Congress 
that they vote for this particular bill if 
this amendment is adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma (Mr. WATKINS). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment to create a title 
VII. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 
Page 180, after line 9, add the following new 
title (and conform the table of contents ac- 
cordingly): 
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TITLE VII—EXISTING HOUSING 
PROGRAMS 
EXISTING HOUSING PROGRAMS 

Sec. 701. Notwithstanding any other pro- 
vision of this Act, section 5 of the United 
States Housing Act of 1937, or section 235 of 
the National Housing Act to the contrary, 
any budget authority or contract authority 
approved for fiscal year 1984 for title III of 
this act or section 235 of the National Hous- 
ing Act shall be available instead for assist- 
ance under section 8&(bX1) of the United 
States Housing Act of 1937. 

Mr. BARTLETT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Texas (Mr. BARTLETT) is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield to me? 

Mr. BARTLETT. I yield to the com- 
mittee chairman. 

Mr. ST GERMAIN. Mr. Chairman, I 
have consulted with the minority, and 
what we would like to do at this time 
is ask unanimous consent that all time 
on this amendment and all amend- 
ments thereto expire in 30 minutes, 
the time to be equally divided between 
the majority and the minority. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

Mr. WYLIE. Mr. Chairman, reserv- 
ing the right to object, I have consult- 
ed with the minority, and we have no 
objection to the request of the gentle- 
man from Rhode Island. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Texas (Mr. BARTLETT) is recog- 
nized for 15 minutes. 

Mr. BARTLETT. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, in summary, what 
this amendment would do is this: It 
goes to the heart of the new construc- 
tion which is proposed in H.R. 1. It is 
similar to the amendment that I had 
offered yesterday to title III but 
which was withdrawn subject to a 
point of order. 

What this amendment would do is 
this: It would delete the $900 million 
which is included in title III and the 
$167 million in the 235 programs, title 
III being for new construction for mul- 
tifamily that had been set aside for 
construction of new units. It would 
delete that $1.063 billion of authorized 
funds and reallocate that use for as- 
sisted housing using existing section 8. 
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Mr. Chairman, I would emphasize 
that my amendment would not reduce 
the total amount of funds authorized 
under this bill. 

In fact, the amendment offered by 
the subcommittee chairman has al- 
ready done that yesterday, and the 
Committee on Appropriations had ap- 
propriated that same amount. I would 
commend the committee chairman 
and the chairman of the subcommittee 
for that reduction. 

What this amendment did do, Mr. 
Chairman, would be to simply realize 
and acknowledge those scarce re- 
sources to the tune of $9.9 billion of 
assisted housing. We have already 
agreed to spend those scarce resources. 
Those resources of the Federal Gov- 
ernment should all be allocated in a 
way that would do the most good for 
the most number of people. 

We have already recognized that 
searcity by a reduction of the commit- 
tee bill in assisted housing from $12.9 
billion, as it passed out of committee 
to $9.9 billion as it was approved on 
the House floor yesterday and $9.9 bil- 
lion that has been appropriated by the 
Committee on Appropriations. 
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The problem, Mr. Chairman, with 
that reduction as it is presently draft- 
ed in H.R. 1 is that reduction would be 
fully borne by assisted housing or by 
existing section 8; so the full $900 mil- 
lion and the $167 million, without the 
Bartlett amendment, would be taken 
from existing section 8. 

I would add that back on to be used 
by existing section 8, as opposed to 
taking it all out to be used for new 
construction. 

Now, both the new construction pro- 
gram and the 235 program are not tar- 
geted to low-income families that are 
most in need of assistance. It makes 
little sense to subsidize projects, Mr. 
Chairman, even with only a shallow 
subsidy, with only 20 percent of those 
units would be available for low- 
income persons in these days of scarce 
resources. 

It may be true that the $900 million 
would technically build 75,000 apart- 
ment units in this country, but only 
15,000 of those units would be for 
lower income families and none of the 
money would go toward assisting with 
rent. The other 60,000 units would be 
for middle and upper income families. 

As for the 235 program, the same 
disparity exists, only more so. All the 
funds in section 235 would go to pro- 
vide homeownership for more moder- 
ate-income families. I do not believe 
we should utilize scarce resources to 
allow someone to buy a home when 
there are so many who are in greater 
need just to be able to pay their rent 
in these times. 

By adopting this amendment, the 
$1.067 billion allocated to these mis- 
targeted programs would be directed 
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toward assisting approximately 18,000 
families of low income under existing 
section 8 housing programs. 

You can be assured that these funds 
would be used primarily to benefit the 
truly needy, as opposed to what is now 
in the bill, which would be to subsidize 
developers and not families. 

The administration believes that 
there is already an adequate supply of 
unsubsidized rental housing units 
which could be used under a housing 
voucher program had the committee 
chosen to adopt it, but at least could 
be used under existing section 8. Va- 
cancy rates for all types of property 
have been slightly over 5 percent for 
the past 3 years; and rental vacancy 
rates exceeded 6 percent for each of 
these years. These rates exceed the 5 
percent which is believed to be ade- 
quate to allow for normal market 
turnover. 

Additional proof that there is a sub- 
stantial amount of new units that are 
not needed can be seen in the rate of 
demand for recently completed units. 

Mr. Chairman, 28 percent of the 
units completed in 1982 were not 
rented until at least 3 months after 
completion. If there were such a 
rental housing shortage, the units 
would be grabbed up much faster. 

There has been a lot spoken on this 
floor about the word scarcity, and that 
is what we are doing today is to allo- 
cate that scarcity and allocate the 
funds that have been appropriated by 
this bill and authorized by this bill. 

The issue here is whether we spend 
that $1 billion on new construction or 
whether we spend that $1 billion to 
assist those families who are already 
on the rolls. 

There has been lots of talk about 
fairness and that is spoken about a lot 
these days. It is more fair, Mr. Chair- 
man, it is a fairer allocation of the 
scarce resources, that those resources 
be allocated to the existing section 8 
program instead of being diverted 
away from families who are in need 
and allocated toward new construction 
of unsubsidized, largely unsubsidized 
apartment units. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield such time as he may require to 
the chairman of the subcommittee, 
the gentleman from Texas (Mr. Gon- 
ZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I 
rise in opposition to this amendment, 
again feeling very strongly in opposi- 
tion to it. 

The gentleman’s amendment would 
transfer about $900 million from the 
new multifamily construction rehabili- 
tation program to the existing section 
8 program. I would eliminate the only 
thing that would be offered to the 
American people by way of production 
or new construction. This is the basic 
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critical issue as far as policy and pro- 
gram is concerned. 

Our hearings have amply reaffirmed 
the critical need in areas of our Nation 
that can be served only by the mini- 
mal construction program that this 
amendment would do away with. 

Also, there is $167 million from sec- 
tion 235 homeowners program which 
would be transferred to the section 8 
program. 

There are several serious problems 
with the amendment. 

First, the amendment would reduce 
the number of families that could be 
assisted. Now, $900 million for the 
multifamily construction program will 
assist an estimated 75,000 families, a 
minimum of 15,000 of which have to 
be low-income families. Priority is 
given to projects in this program that 
will set aside more than the statutory 
minimum of 20 percent of the units 
for low-income families; so potentially 
more than 15,000 low-income families 
will benefit from the new program. 

If $900 million in budget authority 
were transferred to the section 8 pro- 
gram, only 15,000 additional low- 
income families would be helped. 

Second, by deleting the Schumer 
rental production program—and let 
me here have the record reflect the 
tremendous contribution by this dis- 
tinguished young man, the gentlemen 
from New York (Mr. SCHUMER) in this 
regard—by deleting that rental pro- 
duction program, we would be ignoring 
the burgeoning problem that is 
making it significantly to the point of 
social danger more difficult for fami- 
lies to find affordable rental housing. 
In many areas of the country, the 
shortage of rental housing is so great 
that rents are skyrocketing, particu- 
larly for families with children. The 
only way to reduce the pressure cre- 
ated by this shortage is to build new 
housing. Hearing after hearing has 
amply verified this conclusion. 

This is the only program designed to 
address this need for additional rental 
housing. Despite the numerous hear- 
ings and testimony from every single 
section of the country—particularly 
the densely populated areas in which 
this crying need is amply demonstrat- 
ed—the administration steadily argues 
a need does not exist. 

Mr. MITCHELL. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I am delighted to 
yield to my distinguished colleague 
from Maryland. 

Mr. MITCHELL. Mr. Chairman, I 
want to associate myself with the gen- 
tleman’s remarks. 

I listened to a very persuasive argu- 
ment over there. In my city there are 
some 45,000 people waiting for sec- 
tion 8. 

I do not think I or any other 
Member of this House can be parochi- 
al in terms of a particular socioeco- 
nomic class. The housing need is 
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across the board. Certainly we need 
rental housing units. Certainly we 
need new construction units, and al- 
though it is the kind of thing that or- 
dinarily I would vote for based solely 
on the need in my community, I 
cannot vote for it because I think we 
have got to assume a position that 
says we are concerned about housing 
for all of our citizens. 

I thank the gentleman for yielding 
to me. 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I am delighted to 
yield to the distinguished gentleman 
from New York. 

Mr. SCHUMER. Mr. Chairman, I 
would simply like to say that the Bart- 
lett amendment, it seems to me, has 
the world turned upside down. Here 
we Democrats have given the criticism 
of the section 8 program, many of 
those very criticisms coming from the 
other side of the aisle, have taken 
those criticisms into account and pro- 
duced a new program, a program that 
is much cheaper than section 8. 

Let it be known that the Bartlett 
amendment would create 15,000 units 
of housing for the same amount of 
money that would create 75,000 units 
of housing under our program. 

We have gone and done programs 
where localities have control, and let it 
be known that the Bartlett amend- 
ment is subject to all the HUD guide- 
lines that so many mayors and Gover- 
nors and county executives have railed 
against over the years, while our pro- 
gram gives flexibility to the locality. 

Let it be known—I am sorry that I 
cannot yield because we have a limited 
amount of time, I would be happy to 
speak to the gentleman from Con- 
necticut on his time—let it be known 
that the Bartlett amendment also is 
only directed at one segment of the 
population, while our program builds 
more housing for the very lowest 
income people and in addition houses 
some of the working people of the 
country who cannot afford housing, 
while the Bartlett program does not. 

So all the criticisms that have been 
made of the section 8 program that we 
have taken to heart and modified, 
while unlike the administration saying 
there ought not to be a housing pro- 
gram at all, are taken into account in 
this legislation and now we get an 
amendment that says, “No, don’t take 
those criticisms into account; rather, 
go back to the old section 8 programs.” 
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Let me say, if I just might, Mr. 
Chairman, who this program is sup- 
ported by, groups that never support- 
ed us before. Not only is it supported 
by the National Low Income Housing 
Coalition, and I find it quite strange 
that the National Low Income Hous- 
ing Coalition supports the bill, and yet 
the gentleman from Texas (Mr. BART- 
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LETT) is making his argument in the 
name of the very group who is sup- 
porting our program, but it is support- 
ed by the National Multihousing 
Council, the National Leased Housing 
Association, the Mortgage Bankers As- 
sociation, the National Association of 
Home Builders, the National Housing 
Conference, the U.S. Conference of 
Mayors, the National League of Cities, 
the National Apartment Association, 
and the National Association of Hous- 
ing and Redevelopment Officials, as 
well as the localities, as well as the 
low-income people. 

It seems to me that in this program, 
Mr. Chairman, we have crafted some- 
thing that has the coalition from the 
left to the right in the housing area 
united. The only thing, the only thing 
that can be said about the program 
that the other side is saying about the 
program is dismantle it, do not put 
something new in its place and go back 
to the old way. 

It will not build new housing the old 
way. The housing that it builds is tre- 
mendously more expensive. And, Mr. 
Chairman, I urge that the amendment 
be defeated by people on both sides of 
the aisle who are interested in cost ef- 
ficiency, who are interested in spend- 
ing less, who are interested in housing 
not only the very low income but 
working people who cannot get hous- 
ing and who are interested in seeing 
that this Nation has a housing pro- 
gram once again. 

I thank the distinguished chairman 
for yielding and yield back the floor to 
him. 


Mr. GONZALEZ, I wish to thank the 
gentleman from New York in turn. 


Mr. WATKINS. Will the distin- 
guished chairman yield to me? 

Mr. GONZALEZ. I yield to the gen- 
tleman from Oklahoma. 

Mr. WATKINS. I would like to 
speak in behalf of the people in rural 
America and for all of the Congress- 
men that represent rural people. This 
amendment would be a disaster, a dis- 
aster to multiple housing programs in 
rural America. 

The Farmers Home Administration 
has a very limited program. We have 
to participate through the multiple 
housing in HUD to some extent, but if 
we shift to the section 8 that comes to 
rural areas, that section 8 comes 
through or has to come through, what 
limited money comes, through the 
Farmers Home Administration and 
the Farmers Home Administration 
people refuse to initiate it. 

This amendment would be disastrous 
to the program in rural America, to 
small towns, and rural communities. 
So I hope all of the people who repre- 
sent the small communities, some 
small communities in this Congress, 
realize that they will be destroying the 
rural housing, the small multiple 
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housing and what little 235 we can get 
if this statement is adopted. 

Mr. GONZALEZ. I thank the distin- 
guished gentleman from Oklahoma. 

I would just wish to add a third 
point, that is to emphasize what the 
gentleman has just said. This amend- 
ment would strike $167 million provid- 
ed for one of the most successful pro- 
grams that have been devised by the 
Congress, the section 235 program, 
which assists the low- and moderate- 
income families to become homeown- 
ers. 

The program offers the last little 
whimper of an ability for homeowner- 
ship for many moderate income fami- 
lies. This amendment would eliminate 
that, even the little, modest program- 
ing that we are asking for in this bill. 
Given the continuing high interest 
rates that presently exist, this pro- 
gram is one of the only ways that the 
working families of modest income can 
become homeowners. By eliminating 
this provision, 6,300 new homes will 
not be built. 

Mr. Chairman, may I inquire how 
much time we have remaining on this 
side? 

The CHAIRMAN. The gentleman 
from Texas has 4 minutes remaining. 

Mr. GONZALEZ. Mr. Chairman, we 
reserve the remaining 4 minutes. 

Mr. BARTLETT. Mr. Chairman, I 
would just take a brief moment to talk 
a little bit about rural housing now 
that the subject has been introduced. 
In fact, section 235 would vary nation- 
wide in urban and rural districts com- 
bined, as I understand, would build 
only 6,300 units nationwide anyway. 
That amounts to fewer than 15 units 
per congressional district for the total 
urban and rural 235 program. 

By contrast, section 502, which is 
rural housing, which is in the bill and 
will not be touched by this amend- 
ment, would build over 100,000 units 
for this coming year, all in rural Amer- 
ica. 

On the question of section 8, the old 
way to build housing was new con- 
struction of section 8 apartment units 
and it did not work very well at all. 
But what does work a lot better is as- 
sisted housing, using existing section 8 
program. Let private builders build 
housing using private money. 

Mr. Chairman, I yield such time as 
he may consume to my colleague from 
Connecticut (Mr. MCKINNEY). 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

I find myself in a strange quandry 
here. I happen to support the idea of 
Dodd-Schumer. I happen to support 
the idea of Dodd-Schumer through a 
tax program, too. 

But I seriously question being able 
to support it under this present bill. 
You see, there is one terrible snag 
here. We have had a great deal of crit- 
icism about section 8. We have had 
criticism that the amendment offered 
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by the gentleman from Texas, Mr. 
BARTLETT, would only allow for 18,000 
section 8’s for low income, yet, in fact, 
Dodd-Schumer would only allow for 
15,000 for low income with the inclu- 
sion now, as I would say from some of 
the conversations I have heard, that 
the low income in the Dodd-Schumer 
housing, which we could call it, will 
have to have a section 8 as well. In 
fact, the system will not work without 
a section 8 coming along to supple- 
ment the income within that area. 

What we are talking about here is a 
billion-odd dollars and what do we do 
with it. Do we in fact, as the Low 
Income Housing Coalition, which has 
somewhat held their nose and jumped 
for this and asked first for 100 percent 
for low income, do we in fact entitle 
this one-billion-odd dollars to the low 
income or do we in fact entitle it to 
the middle income and the builders of 
apartment houses? 

Quite frankly I would rather if we 
are going to give it to the builders of 
apartment houses or the builders of 
the 235 housing, all 16 units per con- 
gressional district, I would far rather 
put it into rental supplemental 
income. If in fact we had another bil- 
lion dollars in this bill I would prob- 
ably be on the floor strongly support- 
ing the idea of trying this approach. 
But I know as well as the chairman 
knows, regardless of which political 
party we belong to, that that was an 
absolute impossibility. In fact, one of 
the only reasons we are sure of that is 
that the appropriations bill has gone 
before with the total amount of 
money that can go into these pro- 


grams. 

So what we are really doing is divert- 
ing 900-odd million, quite frankly, to 
developers for multifamily production, 
of which only 20 percent is going to be 
low income, and most of which is also 
going to have to then be further subsi- 
dized by section 8. 

If we are going to have the limited 
amount of money that we have, it 
seems to me that that money should 
go to the low income, should go to the 
low income specifically, and the best 
way to give it to them is in fact to give 
it to them through section 8 existing, 
which is in fact the cheapest way we 
can do it. 

I have to say something, gentlemen, 
which puts me in a quandry, and I am 
sure that the DCC is taking notes for 
the next election. I have supported 
the 235 program. I have gone to 
almost every center there has been 235 
housing in this country in the last 13 
years, or however long we have had 
the program. But 235 housing—and I 
see the chairman smiling because I 
think he knows what I am going to 
say—is a little bit like a private bill. 
We in Connecticut know how to use it 
and we use it and they know how to 
use it maybe elsewhere, and they use 
it. The consequences of 235 housing 
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becoming a modicum of housing across 
the Nation, I would suggest in my 
friend’s rural district, is almost an im- 
possibility. 

I am not going to stand here and 
argue one way or the other, but if any- 
body is listening to this debate at this 
hour I would simply suggest that you 
have a moral choice you have to make. 

Do you take the limited 900 million 
to $1.1 billion and devote it essentially 
to those of the low-income category or 
do you take it and devote it to a new 
program which I think has a good 
future when we have the money but 
which will only supply help to the low 
income with subsidiary section 8 help 
along the line also being required? 
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In other words, a typical double-dip 
type of program that we get involved 
in because it would not support itself. 

In times of financial prosperity, per- 
haps the best of all ideas. Right now, I 
question it, and it is a moral judgment 
each one of 435 Members of this 
House will have to make. 

I would yield back to the gentleman 
from Texas (Mr. BARTLETT). 

Mr. BARTLETT. Mr. Chairman, I 
yield to my distinguished ranking 
member, the gentleman from Ohio 
(Mr. WYLIE), such time as he may con- 
sume. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

I rise in support of the Bartlett 
amendment which is now before us. 

As I stated during the debate on the 
Gonzalez amendment yesterday, I 
oppose the way the $9.9 billion for as- 
sisted housing would be frittered away 
on the two new programs being ad- 
dressed in this legislation. 

I think it does a great disservice to 
the poor to take away over $1 billion 
from a program to help the truly low- 
income person and put it into pro- 
grams which at best would only be 
problematical in their success. 

The Bartlett amendment would keep 
these funds targeted to the poor 
rather than permitting multifamily 
production programs designed more to 
benefit developers and syndicators 
than the families in need of decent 
and safe and sanitary housing. 

The poor are only assured of getting 
20 percent of the total units assisted 
and as Mr. McKinney stated, even 
that will require additional subsidies 
from section 8. As I said before, I find 
this a little odd in light of the commit- 
tee’s effort to require a 51-percent test 
for the CDBG program. 

I also agree with the effort to redi- 
rect the $167 million from the 235 
homeownership program back to sec- 
tion 8 existing housing. When we have 
such limited resources, we should not 
be channeling even minor amounts 
into a program designed to subsidize 
the purchase of a home for some pre- 
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cious few moderate income and above 
families. 

Now let us face the fact, Mr. Chair- 
man: Section 8 is targeted to those 
families making less than 50 percent 
of the median income in the area. 
Under 235, a family’s income can be as 
high as 110 percent of the median and 
for 80 percent of the units under the 
new multifamily housing program 
there is no income limit at all. Even 
for that 20 percent of the units re- 
served for lower income families the 
test is 80 percent of median income. 

Clearly the Bartlett amendment tar- 
gets assistance to the poorest families 
and those most in need of assistance. 

I also dispute that there is a short- 
age of new housing starts. I have sta- 
tistics here from the National Associa- 
tion of Home Builders which estimates 
that for 1983 there will be 1,563,000 
new starts for new public and private 
residential construction; 517,000 of 
those new starts will be in multifamily 
units. 

So, I urge my colleagues to support 
the amendment and perhaps even help 
assure that there might be a housing 
bill which the President could sign. 

I yield back the balance of my time 
to the gentleman from Texas (Mr. 
BARTLETT). 

Mr. BARTLETT. Mr. Chairman, I 
will reserve the balance of my time. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Minnesota (Mr. VENTO). 

Mr. VENTO. I thank the gentleman 
for yielding. 

I rise in opposition to the amend- 
ment of the gentleman from Texas. 
Frankly, I am somewhat surprised be- 
cause the new multihousing program 
that is included plus the 235 program 
represents a balanced approach to 
dealing with and providing for housing 
needs. 

I am somewhat suspect because of 
the current administration’s conduct 
in the way that the section 8 program 
has been administered. The fact of the 
matter is that we know that the au- 
thorized money from the Dodd-Schu- 
mer program will indeed go for new 
multifamily housing. With the appro- 
priation, and so forth, we still have a 
hard battle ahead of us for all of those 
points. 

One of the major uses of new section 
8 money has been in recent years is 
the conversion of rent supplement 
program units. 

The fact of the matter is putting 
this back into section 8 will likely 
produce few new units, especially 
given the discretion of the Secretary 
of HUD, the tendency to use this for 
the rent supplemental conversions. 

That is an aspect that has not been 
brought up on this House floor and 
Members should be aware of this con- 
sequence. 

The 235 program works well in spe- 
cific areas of the country. The initia- 
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tive in this measure trys to do some- 
thing different in the sense that we 
are talking about homeownership, not 
just assisted housing. 

Many times people will work their 
way out of the assisted 235 part of the 
program and into a situation where 
they are paying a higher rate of inter- 
est and more of the subsidy. 

Therefore, Mr. Chairman, I urge the 
rejection of this amendment. 

Mr. BARTLETT. Mr. Chairman, I 
yield to the gentleman from Texas 
from Connecticut such time as he may 
consume. 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, there has been some 
question expressed on the other side 
of the aisle about my statement that it 
would be necessary to bring in section 
8 funding to make up a second tier of 
Federal funding within this program. 

If there is still a question in any- 
one’s mind I would just ask that they 
look at page 111 of the bill as report- 
ed, section 306: 

The amount of assistance provided under 
this title with respect to a project shall be 
the least amount that the Secretary deter- 
mines is necessary to provide, through the 
construction or rehabilitation of such 
project, decent rental or cooperative hous- 
ing of modest design that is affordable for 
families and individuals without other rea- 
sonable and affordable housing alternatives 
in the private market, including an amount 
necessary to make rents for at least 20 per- 
cent of the units, as described in section 
307(aX2), affordable for persons and fami- 
lies whose incomes do not exceed 80 percent 
of the area median income. 

Now, what I am trying to say to my 
colleagues is what then do you do with 
the 50, 60, 70, even 78 percent of 
median-income people? You must 
override with a section 8. So that in 
fact you are using in a very, very short 
supply system two forms of Federal fi- 
nancing. 

I yield to the gentleman from Texas 
(Mr. BARTLETT). 

Mr. BARTLETT. In summary, in 
present form the bill is not an assisted 
housing bill as regards this $1 billion. 
This $1 billion would be a developer 
assistance bill. I would ask my col- 
leagues to think of those tens of thou- 
sands of families on the waiting list 
for section 8 in your districts while we 
spend this $1 billion to subsidize con- 
struction by developers for new apart- 
ment complexes. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Connecticut (Mr. Morrison). 

Mr. MORRISON of Connecticut. I 
thank the chairman for yielding. 

Mr. Chairman, I rise to speak strong- 
ly in opposition to this amendment. 

In the two programs that this 
amendment seeks to remove from this 
bill we have new initiatives that are 
critically needed. We need new rental 
housing where rental housing is very 
short. 
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This program will address the needs 
for lower income people; it will help 
those in the moderate income class 
who are unable to find rental housing 
especially due to condominium conver- 
sions. 

With respect to the 235 program we 
have crafted a mixture of approaches 
in 235 that will allow single family 
housing to be owned under this pro- 
gram, in some parts of the country 
and will allow for substantial rehabili- 
tation of two- and three-family hous- 
ing in other areas of the country. It is 
a program that addresses a crying 
need, homeownership to the low- and 
moderate-income person. This amend- 
ment would undermine that very im- 
portant aspect of this bill. 

I yield back to the chairman. 

Mr. ST GERMAIN. I yield myself 
the balance of the time. 

Mr. Chairman, I, too, wish to rise in 
opposition to the amendment now 
before the House. 

Though well-intentioned, I am sure, 
the actual result of the amendment 
will be to say to renters, and potential 
renters around the country in the 
areas where there is a lack of rental 
housing available and as a result 
prices for renting units are skyrocket- 
ing, that “there will be no relief for 
you under this legislation, you the tax- 
payers of this Nation, the middle- 
income people.” 

It will ask us to trade a new program 
that will assist 75,000 families, at least 
15,000 of which must be low income; it 
will stimulate new construction or re- 
habilitation where it is desperately 
needed for an additional 15,000 units 
of section 8, one-fifth of the number 
of units. It would ask us to trade 6,300 
new units of housing for 2,700 units of 
section 8. By transferring funds to the 
section 8 program the gentleman 
would assist only 17,700 families in- 
stead of assisting 83,000 families as the 
bill now provides for, through the 
rental production and section 235 pro- 
grams. 
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Mr. Chairman, I do not believe that 
the tradeoffs will be worth it. 

I join the previous speakers. We 
heard from rural America, none other 
than Wes Watkins, Mr. Rural Amer- 
ica. And we heard from CHUCK Scho- 
MER, Mr. City, Mr. Big Apple, Mr. New 
York. 

The two poles, opposite poles, stand- 
ing here together in concert in opposi- 
tion to this amendment, what more 
could speak so eloquently than to see 
that occur on the floor of this House. 

Mr. Chairman, I ask for the defeat 
of this amendment. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in strong support of the Bartlett 
amendment which seeks to strike title 
III, the multifamily housing produc- 
tion program and retains the $1.067 
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billion or lower income housing pro- 


grams. 

Our current budget situation has led 
to a significant decrease in our re- 
sources. It is, therefore, imperative 
that we maximize the use of our re- 
sources by targeting assistance to 
those that need it the most. 

Title III of the bill would essentially 
allow the $900 million for low-income 
housing programs and the $167 million 
set aside for the 235 program to be 
used to subsidize new rental construc- 
tion with only 20 percent targeted 
toward low-income persons. Under 
title III, developers would have the 
option of building a subsidized project 
with 80 percent of the units targeted 
toward middle and upper income 
groups. 

It is unconscionable to think that in 
times of such limited resources that 
we would agree to such a program. 
Our most pressing goal is to provide 
adequate hosing for low-income indi- 
viduals, not supplement developers 
and builders across the country. 

If title III is allowed to remain in 
H.R. 1, we will be initiating a more 
costly program with shallow subsidies 
that is targeted more toward the 
middle and upper income levels rather 
than those we profess to be trying to 
assist—the low-income persons. 

Mr. BARTLETT'S amendments would 
provide approximately 18,000 families 
of low income with assistance under 
the existing section 8 housing program 
versus current title III provision which 
would spread the same amount of 
funds between lower-, middle-, and 
upper-income groups. 

Support the Bartlett amendment, 
and enhance our chances of passing a 
long-awaited housing bill this year. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. BARTLETT). 

The question was taken, and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. BARTLETT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 120, noes 
300, not voting 13, as follows: 

[Roll No. 244] 


Boucher 
Boxer 


Ford (MI) 
Ford (TN) 
Fowler 
Frank 


Frost 
Fuqua 
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NOT VOTING—13 


Forsythe Shumway 
Hammerschmidt Torricelli 
Hawkins Waxman 

Heftel 

Livingston 
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Messrs. ANDREWS of North Caroli- 
na, PARRIS, and BROOMFIELD, 
Mrs. MARTIN of Illinois, Mrs. HOLT, 
and Mr. COLEMAN of Missouri 
changed their votes from “aye” to 
“ne.” 

Mr. HUGHES changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. BEREUTER. Mr. Chairman, I 
rise in opposition to one particular 
provision of this bill, section 542, that 
dealing with RESPA. Now many Mem- 
bers of Congress have all heard more 
than they ever wanted to hear about 
RESPA in the course of arriving at the 
so-called compromise which is includ- 
ed in this bill, and I am reluctant to 
open the matter for further discussion 
at this time, but I feel I must forth- 
rightly express my views on this 
matter. I am compelled for the simple 
reason that the compromise included 
in this bill is certainly, in my judg- 
ment, a questionable public policy 
action with respect to American con- 
sumers. I opposed last year, and con- 
tinue to oppose, HUD’s efforts to 
revise this aspect of RESPA law in the 
manner proposed, in spite of the 
American Land Title Association’s 
tacit approval of it. 

The saving grace of the new provi- 
sion is its clear and forthright lan- 
guage concerning the relationship of 
State law to Federal law on the con- 
trolled-business issue. Thus, for exam- 
ple, the Nebraska Legislature recently 
passed a bill closely resembling the 
original section 518 provision, setting & 
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20-percent limit on controlled busi- 
ness. While, as the percentage set is 
certainly debatable, it is preferable, in 
this Member’s view, to the yet unsatis- 
factory disclosure requirements set 
forth in H.R. 1 as amended. 

Mr. BONKER. Mr. Chairman, I be- 
lieve H.R. 1, the Housing and Urban- 
Rural Recovery Act of 1983, is vital 
legislation for several reasons. 

First, H.R. 1 provides a long-overdue 
comprehensive Federal approach to 
our Nation’s housing needs. The bill 
continues and expands a wide range of 
Federal programs, from FHA mort- 
gage insurance and GNMA mortgage- 
backed securities to community devel- 
opment block grants and low income 
assisted housing. In the simplest 
terms, H.R. 1 represents a major step 
toward making adequate, affordable 
housing a reality once again for all 
Americans—whether they are first- 
time homebuyers or low-income elder- 
ly renters. 

Second, the bill would stimulate sub- 
stantial construction of single family 
and multifamily housing. This is good 
news for wood products workers in the 
Pacific Northwest and homebuilders 
across the Nation. These basic indus- 
tries have just suffered through the 
most severe recession in over 40 years, 
and must feel some concern as interest 
rates begin to creep back up again, 
threatening the fragile recovery they 
have only begun to feel. 

Finally, H.R. 1 is critical for our Na- 
tion’s elderly. As chairman of the 
House Aging Committee’s Subcommit- 
tee on Housing and Consumer Inter- 
ests, I have closely followed the devel- 
opment of H.R. 1. The legislation ad- 
dresses the immense, current demand 
for specially designed housing among 
older Americans, and recognizes that 
this demand will only grow as the 
number of elderly doubles over the 
next 50 years. H.R. 1 places high prior- 
ity on construction of appropriate el- 
derly housing that we so badly need. 

The borrowing authority and gross 
loan limitation provided by the bill are 
sufficient to finance 14,000 units of 
section 202 housing for the elderly and 
handicapped in fiscal year 1984. While 
I believe more units are needed, the 
14,000-unit figure represents a solid 
compromise between what we need 
and what many Members considering 
this legislation feel we can afford. 

The bill also contains several ele- 
ments designed to reverse or prevent 
regulatory and other actions by the 
administration that threaten the con- 
tinued, successful operation of the sec- 
tion 202 program. These include cap- 
ping the permissible interest rate for 
section 202 loans at 9.25 percent; limit- 
ing the number of efficiency units al- 
lowed in any one project to 25 percent; 
prohibiting equity participation by a 
sponsor; maintaining the section 202 
sponsor’s right to select a general con- 
tractor, limiting the circumstances in 
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which the HUD Secretary may ap- 
prove the prepayment of section 202 
loans, and assuring that cost limita- 
tions for projects reflect the actual 
costs of construction. 

Most noteworthy are the provisions 
of H.R. 1 that revise and expand the 
section 202 program as of October 1, 
1984. My subcommittee colleague, Mr. 
LuUNDINE, was the chief author of these 
provisions and should be commended 
for his thoughtful work. Under the 
new program, the present section 202 
financing and subsidy mechanisms 
would be changed to permit, beginning 
in fiscal year 1985, the development of 
approximately 36,000 units of housing 
for about the same amount of budget 
authority used to assist the 14,000 
units financed by H.R. 1 under the 
current program for fiscal year 1984. 
The administration’s resistence to the 
implementation of housing production 
programs, is well documented. There- 
fore, all of us concerned with elderly 
housing programs will need to careful- 
ly work together to assure the devel- 
opment of regulations and procedures 
necessary for the successful implemen- 
tation of the revised program. 

H.R. 1, as amended by Mr. GONZALEZ, 
also includes two seemingly smaller 
provisions of importance that are tar- 
geted to the elderly. First, $4 million is 
authorized for the congregate housing 
services program (CHSP). Initiated in 
1978, the CHSP has proven its worth 
as an alternative to institutionaliza- 
tion of low-income elderly. As with the 
section 202 program, the program’s 
funding level is not as high as I would 
like but it is high as many feel is af- 
fordable. 

Second, the legislation permits the 
use of section 8 existing housing certif- 
icates to assist elderly families who 
choose to share housing arrangements 
with other elderly families. Shared 
living, or shared housing as it is some- 
times called, is a living arrangement in 
which unrelated people live together, 
each having their own private space 
but sharing common spaces such as 
the living room and kitchen. H.R. 1 
guarantees that elderly persons who 
choose to live in a shared housing situ- 
ation will not suffer a loss of assisted 
housing benefits as a result of this 
choice. 

Of major importance to every low- 
income older person are the provisions 
of H.R. 1 that reduce the amount of 
income that assisted housing tenants 
are required to contribute toward rent. 
The Omnibus Budget Reconciliation 
Act that President Reagan pushed 
through Congress in 1981 raised the 
required rent payments for low-income 
individuals from 25 to 30 percent of 
their total income. H.R. 1 would 
reduce that figure to 25 percent again. 
I strongly agree with the committee’s 
view that it is unfair to ask the poor- 
est of our citizens to bear rent in- 
creases in a time of economic decline. 
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Equally important, the legislation 
requires that HUD return to its previ- 
ous practice of excluding extraordi- 
nary medical expenses exceeding 3 
percent of income in the calculation of 
tenant rents. Recent HUD regulations 
permit a $300 exclusion for medical 
expenses exceeding 3 percent of 
income in the calculation of tenant 
rents. Recent HUD regulations permit 
a $300 exclusion for medical expenses. 
The effect of this regulation is to un- 
fairly increase the rents of those who 
can least afford it—individuals with 
out-of-pocket medical care expendi- 
tures in excess of $300. 

I suspect that almost every Member 
of this body, as well as the President, 
has extolled the virtues of our Federal 
elderly housing efforts, and the sec- 
tion 202 programs in particular. How- 
ever, the approximately 100,000 units 
constructed under the section 202 pro- 
gram are a relatively small part of the 
assistance provided to the elderly. For 
example, under the section 8 new con- 
struction and public housing pro- 
grams, over 2.3 million units have been 
constructed. Of this amount, over 1.1 
million are occupied by older persons. 
Thus, the Banking Committee’s judg- 
ment to continue Federal involvement 
in the production of housing will bene- 
fit the present and future elderly citi- 
zens of this Nation. In resisting the ad- 
ministration’s attempts to abolish Fed- 
eral involvement in housing produc- 
tion, the committee has saved the 
most effective and efficient of our cur- 
rent programs such as the public hous- 
ing program and the Farmers Home 
Administration’s section 515 program. 
Further, it has replaced the most con- 
troversial of our housing programs, 
the section 8 new construction pro- 
gram, with a new, less costly multifam- 
ily production and rehabilitation pro- 
gram. All of these production-oriented 
provisions mean good news not only 
for the elderly but for all Americans in 
need of adequate housing.e 
@ Mr. ROYBAL. Mr. Chairman, I rise 
in support of H.R. 1, the Housing and 
Urban-Rural Recovery Act of 1983. 

As chairman of the Select Commit- 
tee on Aging, I would like to commend 
the distinguished chairman and rank- 
ing minority member of the Banking 
Committee, Mr. ST GERMAIN and Mr. 
WYLIE, and the chairman and ranking 
minority member of the Subcommit- 
tee on Housing and Community Devel- 
opment, Mr. GONZALEZ and Mr. 
McKinney, on their continued com- 
mitment to improving the quality of 
life for our Nation’s senior citizens. 

I am in strong support of H.R. 1 as 
orginally reported and regret that 
lower authorization levels must be 
submitted in order to bring H.R. 1 
within the levels set forth in the 
budget resolution. I believe that H.R. 
1 as originally reported provided mini- 
mal levels necessary to meet the low- 
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and moderate-income housing and 
community development needs of our 
Nation’s population. However, we have 
not had a housing authorization bill 
since 1980 and the negative effect that 
absence has on our ability to provide 
the policy direction that we expect the 
administration to follow makes pas- 
sage of this year’s housing authoriza- 
tion bill imperative. Although, for ex- 
ample, as an original sponsor of the 
congregate housing services program 
bill, I strongly oppose the reduction of 
funding for CHSP from $10 million to 
$4 million in fiscal year 1984, I realize 
that we are forced to try and pass H.R. 
1 within unfortunate budget restraints 
and I stand in support of Mr. GONZA- 
LEZ amendments. 

H.R. 1 provides for 14,000 units of 
section 202 new construction housing 
for fiscal year 1984. These units repre- 
sent the only new construction activi- 
ties targeted toward the elderly and 
handicapped and I commend the 
House Banking Committee for their 
work to insure this much needed level 
of authorization. 

I also stand in support of Mr. WORT- 
LEY’s amendment which, would pro- 
hibit the Department of Housing and 
Urban Development from selling any 
mortgages held as security for a loan 
under the section 202 program. Last 
year, as chairman of the Subcommit- 
tee on Housing and Consumer Inter- 
ests of the Select Committee on Aging, 
I fought to oppose the prepayment of 
a section 202 mortgage and am glad to 
see that other Members are in agree- 
ment that HUD’s attempts to divest 
themself of responsibility for such 
mortgages are inconsistent with con- 
gressional intent regarding the section 
202 program. 

Shared housing is another issue of 
great concern to older Americans 
which is addressed in H.R. 1 in two im- 
portant areas. First, it allows the use 
of section 8 assistance in existing 
housing and moderate rehabilitation 
programs for shared housing by the el- 
derly. This shared housing language 
does not add any additional cost to the 
Government and in most cases will 
result in a savings due to the lower 
cost of assistance for shared housing. 
And second, H.R. 1 provides for rural 
rental assistance for elderly persons 
who choose to live in a shared housing 
arrangement. Shared housing allows 
the elderly to not only stay in and 
maintain their homes, but it provides 
them with companionship and support 
helping to prevent unnecessary or pre- 
mature institutionalization. 

Another section of the bill which 
will help reduce the financial burden 
faced by many elderly renters of 
public assisted housing is the reduc- 
tion of tenant rent contribution from 
30 to 25 percent, along with appropri- 
ate exclusions to income that would be 
determined before applyng the 25 per- 
cent contribution level. Such language 
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is necessary and extremely important 
in order to help keep rent contribution 
levels fair and financially manageable. 

In conclusion, I would like to compli- 
ment Representatives Stan LUNDINE 
and Mary Rose Oakar for their part 
in including important provisions re- 
garding elderly housing needs. Their 
continued commitment as dedicated 
and responsible members of both the 
Select Committee on Aging and the 
Subcommittee on Housing and Com- 
munity Development of the Banking 
Committee is to be commended. I urge 
my colleagues support of this impor- 
tant piece of legislation.e 
Mr. LOWERY of California. Mr. 
Chairman, I rise in strong support of 
the amendment of my colleague from 
Ohio (Mr. WYLIE). 

Before I began serving in Congress 
2% years ago, I served as a city coun- 
cilman and deputy mayor of the city 
of San Diego. From this vantage point, 
I viewed a situation that dramatically 
illustrates the reaction of the private 
sector, and the potential results of this 
reaction, when rent control becomes a 
possibility. 

In 1978, a proposal was written to 
appear as a referendum question 
which would have instituted rent con- 
trol whenever the vacancy rate fell 
below 5 percent. As the number of sig- 
natures necessary to actually get the 
question on the ballot mounted, two 
other very interesting situations devel- 
oped—the number of applications to 
convert rental units to condominiums 
increased dramatically, and the 
number of applications for building 
permits for rental units decreased just 
as dramatically. 

For example, in 1978, when the rent 
control proposal was drafted and peti- 
tions began to be circulated, there 
were applications to convert a total of 
6,304 units to condominiums. The fol- 
lowing year this number increased by 
53.6 percent. In 1980, the year the ref- 
erendum appeared and was defeated, 
the number of conversion applications 
dropped 73.3 percent from the previ- 
ous year. And only 20 percent of the 
units covered by these applications 
were actually converted. 

Perhaps even more interesting are 
the figures on building permits for 
rental units. Again starting with 1978, 
there were applications for 6,071 units 
or rental housing. In 1979, that figure 
dropped by 27 percent; the following 
year, the number was down an addi- 
tional 35.2 percent. The number of ap- 
plications for 1981 I feel is the most 
significant of all—in spite of unprece- 
dentedly high interest rates, the figure 
increased by 23.3 percent—after the 
defeat of the rent control referendum. 

Mr. Chairman, I would like to em- 
phasize to my colleagues that the 
rental housing situation in San Diego 
is, if anything, tighter than the na- 
tional average. The vacancy rate is 
consistently about 3 percent. This cuts 
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across all levels of rent—from very 
moderate to very expensive. Had the 
rent control referendum been success- 
ful, the city could have lost several 
thousand rental units to conversion, 
and an uncounted number of units 
never would have been built at all. 

I feel that this is a graphic example 

of the situation that Mr. WYLIE’S 
amendment addresses. Again, I urge a 
“yea” vote. 
@ Mr. FRENZEL. Mr. Chairman, 
many of the problems with H.R. 1 go 
far beyond the excessive spending 
levels. However, most of these prob- 
lems have already been detailed by 
previous speakers and do not need re- 
iteration now. 

Mostly, I am opposed to H.R. 1 be- 
cause it calls for an increase in budget 
authority of over $23 billion which is 
$15.7 billion above what the President 
requested in his budget, or about three 
times as much as he asked. 

It is my understanding that an 
amendment will be offered which will 
reduce the spending level so that it is 
more in line with the HUD appropria- 
tion bill passed last month. Many 
Members applaud that reduction as a 
noble attempt at fiscal restraint. I 
agree that any reduction is an im- 
provement. However, I also believe 
that the reduction proposed serves 
only to highlight the extravagant 
nature of this bill. 

Housing, perhaps more than any 
other segment in our economy, is de- 
pendent on stable and low interest 
rates in a good economy. The high in- 
terest rates which spurred the reces- 
sion were devastating to the building 
industry, as well as to home buyers 
and lenders. Fortunately, interest 
rates have come down, and new hous- 
ing starts and construction contracts 
have increased rapidly. 

Competition for available loans is in- 
creasing. However, interest rates are 
still at historically high levels, and 
current rates are now at a very deli- 
cate point. If there is much upward 
pressure at all, there is a chance that 
the housing recovery will come to a 
screeching halt. No Government pro- 
gram could undo the resulting damage 
to the housing industry, or to those 
persons this bill is supposed to help. 

The primary reason interest rates 
will remain high is our inability to 
bring Federal budget deficits under 
control. Until Congress can convince 
the financial markets and private in- 
vestors that we can control Federal 
spending, it is unrealistic to expect in- 
terest rates to do anything but rise. Al- 
ready, the Federal Government bor- 
rows over half of all the available pri- 
vate credit in our capital markets. 
What remains must meet the needs of 
a country that is recovering from a 
deep recession, so there will be an in- 
creasing demand for the remaining 
half, putting additional upward pres- 
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sure on rates. Adding another $23 bil- 
lion of Federal borrowing will only ac- 
celerate the crowding out problem. 


I share my colleagues strong desire 
to see a strong housing recovery. I 
agree that it is time we consider new 
housing policies. However, it should be 
a program that is fiscally responsible, 
as well as programmatically sound. I 
am convinced that the expensive pro- 
grams promoted in this legislation will 
not stimulate a housing recovery, but 
instead will stifle the industry by con- 
tributing to the push on interest 
rates.@ 


@ Mr. COYNE. Mr. Chairman, shelter 
is a basic human need. Because the 
majority of Americans are well 
housed, it is difficult for many to 
imagine the housing deprivation faced 
by millions of low-income Americans. 


Those of us who have served on 
public housing authorities, or who 
know the slums and blighted areas of 
our communities, have seen the dismal 
other America that millions of citizens 
inhabit. It is our responsibility to sup- 
port a measure now before us, H.R. 1, 
the Housing and Urban Rural Recov- 
ery Act of 1983, as amended, which ad- 
dresses itself to those conditions. 


Housing conditions for millions of 
Americans in 1983 include vermin-in- 
fested, overcrowded units with plumb- 
ing and heating which do not work, 
stairways that threaten life and limb, 
and windows which are broken or in- 
operable. 


A recent report by the General Ac- 
counting Office noted that in my own 
city of Pittsburgh, 53,631 housing 
units, or 30 percent of all units in the 
city, are substandard. They have struc- 
tural deficiencies, major building code 
violations, lack some plumbing facili- 
ties, or were vacant 6 months or 
longer. 


Such conditions are hard to accept 
in a nation as wealthy as our own. It is 
all the more unacceptable that this ad- 
ministration would virtually halt new 
construction of housing for low- 
income people as it allows Federal 
housing assistance to the middle- and 
upper-class to rise without control. 


We do indeed have a massive, and 
growing, system of Federal housing as- 
sistance. 


I speak of the tax subsidies for 
homeownership provided by the Fed- 
eral Tax Code. These subsidies, the 
bulk of which come through mortgage 
interest deductions, have roughly dou- 
bled in just 4 years. 

At this point, I would like to place in 
the CONGRESSIONAL RECORD some fig- 
ures on the cost to Federal Govern- 
ment of home mortgage interest de- 
ductions: 
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FEDERAL TAX EXPENDITURES—DEDUCTIBILITY OF 
MORTGAGE INTEREST ON OWNER-OCCUPIED HOMES 


[in milions of doltars) 


1981 1982 


$19,805 $25,295 


Source: Congressional Budget Office. 


Thirty percent of this ever deepen- 
ing subsidy, according to the Congres- 
sional Budget Office, goes to the 1 tax 
filer out of 20 who falls into the 
$50,000 plus category. 

Thirty percent of housing in Pitts- 
burgh is substandard. Yet 30 percent 
of the Federal tax expenditure for 
homeownership goes to those with in- 
comes of $50,000 or more. 

We need to continue mortgage inter- 
est deductions for those who need 
them. 

But in all fairness, can we allow fur- 
ther cuts in housing for the poor while 
we continue to subsidize the purchase 
of ever more expensive homes by 
those in upper-income brackets who 
need no such aid? 

The question before us, I submit, is 
one of equity. By the reckoning of the 
Congressional Budget Office, roughly 
$10 billion of the tax expenditures for 
mortgage interest deductions in 1984 
will benefit the 5 percent of the popu- 
lation filing with incomes above 
$50,000. 

The assistance provided by the 
Housing and Urban Rural Recovery 
Act will aid those who are less fortu- 
nate. Most of them will not have the 
privilege of itemizing their taxes. 

Under title I of this bill the commu- 
nity development block grant pro- 
gram, the most important ongoing 
Federal contribution to local commu- 
nity redevelopment efforts, would re- 
ceive $3.5 billion. In addition, the bill 
restores important provisions of the 
law repealed by Gramm-Latta which 
will insure that localities spend at 
least 51 percent of their CDBG funds 
to benefit low- and moderate-income 
persons; that HUD institute applica- 
tion and review requirements to deter- 
mine if the law is being carried out; 
and that citizens will have broad op- 
portunity to comment at the local 
level on how funds are spent. 

Mr. Chairman, I would prefer that 
the funding for the CDBG program be 
greater than this bill provides, if we 
had the budgetary leeway. In recent 
years, the CDBG allocation for the 
city of Pittsburgh has dropped dra- 
matically, due not only to a loss in 
population, but to an increase in the 
number of eligible cities as the aggre- 
gate amount authorized for the pro- 
gram remained approximately the 
same. 

What happens when more pieces are 
cut from a smaller pie? In my city, 
where between 1975 and 1981, $69 mil- 
lion, or 56 percent of CDBG funds, 
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were spent on housing programs, here 
is what it means: 

Every loss of $15,000 in housing 
funds means a loss of a home repair; 

For every $10,000 lost in economic 
development funds, the city loses an 
eee to create or retain at least two 
obs: 

Rehabilitation or new construction 
of bridges—a necessity in an area with 
more bridges than any region in the 
world, save Venice, Italy—will be de- 
ferred. 

This legislation continues the versa- 
tile and effective urban development 
action grant program, a Carter admin- 
istration initiative for which the 
Reagan administration has shown 
little enthusiasm. The funding would 
remain at $440 million, enough to 
produce or retain thousands of jobs in 
the coming year. 

At this point, I would like to share 
with my colleagues some figures sup- 
plied to me by the Library of Congress 
which demonstrate how effective the 
UDAG program is. The Congressional 
Research Service estimated in 1982 
the results of 3 years of funding 
UDAG at $440 million based on both 
application data and on projections 
based on HUD-generated survey data 
compiled after the application process, 
here is what it found: 


SUMMARY OF THREE-YEAR CUMULATIVE FISCAL YEARS 
1982, 1983 AND 1984 AT APPROXIMATELY $440 MIL- 
LION PER YEAR 


Projections based on— 
CET 
127,883 


53,014 
180,897 


1,7 
3 7,023 
8 


H.R. 1 also restores, wisely I think, 
the housing component in the UDAG 
Program. As originally structured, ap- 
plications for commercial, industrial 
and housing UDAG Projects were con- 
sidered equally. This adminstration 
decided that housing was not a proper 
activity for the program. 

This was a serious mistake in judg- 
ment. I offer as an example of a suc- 
cessful UDAG housing grant the Pitts- 
burgh northside revitalization pro- 
gram. By combining a UDAG with 
proceeds from a bond issuance, the 
city improved housing conditions, and 
thereby the housing market, in six 
northside neighborhoods. 

The northside revitalization project 
has provided below-market interest 
rate mortgage financing, public im- 
provements, subsidies for treatment of 
historic facades, and professional mar- 
keting of the area. Between November 
1979 and December 1982, the program 
assisted more than 812 units. In July 
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1982, five new neighborhoods were 
added to the program as more bonds 
were issued. 

The success of this program argues 
not for fewer housing UDAG's, but 
more of them. 

Title I of the bill now before us also 
includes two more provisions I strong- 
ly support. One section would revise 
and expand the existing urban home- 
steading program. The other estab- 
lishes a program designed to assist di- 
rectly neighborhood development pro- 


grams. 

While homesteading is clearly a pro- 
ductive use of Federal moneys and 
properties, it has not fully realized its 
potential as a housing program for 
low- and moderate-income people. 

The Housing and Urban-Rural Re- 
covery Act would help the program 
meet that potential. It revises the 
homesteading program by restricting 
eligibility to households whose income 
is 80 percent or below the SMSA 
median. To make homesteading af- 
fordable to low-income families, H.R. 1 
provides $12 million for rehabilitation 
and technical assistance grants. In ad- 
dition, it authorizes $12 million for ac- 
quisition of properites. Further, par- 
ticipating localities would, for the first 
time, be allowed to use homesteading 
funds to acquire single family proper- 
ties which are not federally owned, 
thereby expanding the homesteading 
inventory. 

With adequate rehabilitation assist- 
ance, homesteading can be a workable 
program for low-income persons. The 
city of Pittsburgh now limits partici- 
pants in its homesteading program to 
low-income persons. A study by the 
city of Philadelphia’s Office of Hous- 
ing and Community Development of 
that city’s homesteading program 
found that “successful deed recipients 
tended to be very low income individ- 
uals.” The median household income 
for participants in Philadelphia was 
$5,886, compared to a citywide median 
of $12,727. 

By structuring our existing home- 
steading program to meet the needs of 
low-income people, we break some im- 
portant new ground in Federal hous- 
ing policy. We can house people most 
in need of shelter while improving our 
housing stock. 

The neighborhood development 
grant program, authorized at $5 mil- 
lion in this measure, combines the in- 
novation one finds at the neighbor- 
hood level with the resources of the 
Federal Government. 

I believe this makes for a powerful 
combination. The neighborhood devel- 
opment grant program would provide 
matching Federal funds to nonprofit 
neighborhood development organiza- 
tions engaged in activities to improve 
an area. The amount of a grant would 
be from 3 to 10 times the amount 
raised by the neighborhood group, but 
could not exceed $50,000. Eligible ac- 
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tivities include creating permanent 
jobs in an area; developing or rehabili- 
tating housing; establishing or ex- 
panding a business; planning, promot- 
ing or financing voluntary neighbor- 
hood improvement efforts; and deliv- 
ery of essential services. 

Grants would be awarded based on 
the amount of economic distress in a 
given area, the extent to which activi- 
ties benefit low- and moderate-income 
persons, and the amount of participa- 
tion in a project shown by individuals 
and businesses in a neighborhood. 

The ability to solve problems at the 
local level is not lacking. Thousands of 
neighborhood groups prove this daily. 
This program will match the ability of 
the local problem-solvers with the fi- 
nancial capacity of the Federal Gov- 
ernment. The lack of money has 
caused too many worthwhile neighbor- 
hood efforts to be stillborn. 

An excellent feature of H.R. 1, and 
one that I think is long overdue, is a 
$25 million demonstration program to 
make a start toward bringing welfare- 
supported housing up to a decent 
standard. The Department of Health 
and Human Services, through housing 
allowances for public assistance recipi- 
ents, already spends over $5 billion a 
year for housing. Since at least 30 per- 
cent of welfare recipients live in hous- 
ing that is substandard, this means 
that the Federal Government is subsi- 
dizing slum housing. 

Parenthetically, I might add that 
this is one reason that many of us 
were alarmed at an administration 
proposal to convert most of the HUD 
programs for low-income housing into 
a housing voucher program. Without 
some sort of quality control, this 
would become a repetition of the wel- 
fare housing allowances. It would be a 
further subsidy to some of the most 
substandard housing, and to some of 
the least responsible landlords, in the 
country. 

This demonstration program aims to 
get two agencies of the Federal Gov- 
ernment, HUD and HHS, to cooperate. 
For example, HUD's housing rehabili- 
tation funds would be targeted to 
housing where families on public wel- 
fare are living. Another feature of the 
demonstration is to induce State and 
local governments to upgrade this 
Same housing. Code enforcement, 
social services and technical assistance 
will all be brought to bear on this 
housing that is already, if indirectly, 
receiving large Federal grants. It may 
be difficult to develop the coordina- 
tion and cooperation envisioned in this 
program, but it is well worth the 
effort to remove the Government 
from the slum-perpetuation business. 

To increase the production of rental 
housing, this measure establishes a 
UDAG style mechanism of assistance 
to localities. This long overdue pro- 
gram is cost-conscious and locally ori- 
ented, and would provide thousands of 
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new rental units in areas where there 
is a need. Rental housing need result- 
ing from new household formation 
will range from 290,000 to 400,000 per 
year through the decade. Many of 
those households will be composed of 
female-headed low-income families, 
which are the poorest in our popula- 
tion. The $900 million provided in this 
measure will not come close to meet- 
ing that need entirely, but should pro- 
vide assistance to some 75,000 units. 

Mr. Chairman, H.R. 1 as a whole 
does not come close to meeting the 
needs of low-income families. The 
President’s Commision on Housing has 
reported that of the 20 million house- 
holds with income below half of the 
area median, half of the households 
are renters. Only 1 out of 4 of those 10 
million households lives in federally 
assisted housing. Seven and one-half 
million households with less than 50 
percent of area median in income re- 
ceive no assistance at all. 

We only make a small beginning at 

dealing with the scope of our housing 
problem in this measure. It is, howev- 
er, a beginning. The administration 
would, I am convinced, be happy to see 
Federal housing effort come to an end. 
I urge my colleagues to oppose the ef- 
forts of the administration, and to 
start to renew our Federal commit- 
ment to housing by a yes vote on H.R. 
1, the Housing and Urban-Rural Re- 
covery Act of 1983, as amended.@ 
@ Mr. PATTERSON. Mr. Speaker, I 
rise in support of the bill H.R. 1, the 
Housing and Urban-Rural Recovery 
Act of 1983. As I have said on previous 
occasions, this legislation is essential if 
the Federal Government is to continue 
its historical commitment of striving 
to provide a decent, safe, and sanitary 
home for all Americans. 

One provision in H.R. 1 which I 
would like to point out is the $100 mil- 
lion for shelter grants—a provision 
added by the committee amendment 
offered by Chairman GONZALEZ yester- 
day. I am very pleased that the House 
has accepted this provision, but I am 
disappointed that we needed to pass 
this provision again. As my colleagues 
are well aware, the House has already 
approved a shelter grant proposal in 
which H.R. 1983 is languishing in the 
Senate. By attaching the shelter grant 
provision to H.R. 1, we will have a 
better chance of getting this critical 
program enacted into law. 

In my district the problems of the 
homeless are acute. Although a 
number of local governments and non- 
profit organizations are attempting to 
provide shelter for such people, the re- 
sources are limited. The shelter grant 
program we have provided in H.R. 1 
will augment these local efforts by 
providing localities with additional 
funds that they can leverage with pri- 
vate resources in order to better meet 
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the shelter needs of homeless individ- 
uals and families. 

I thank my colleagues who voted in 
favor of H.R. 1 and hope we can quick- 
ly move this legislation to enactment.e 


o 1640 


The CHAIRMAN. Are there any fur- 
ther amendments? If not, the question 
is on the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Mrneta, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 1) to amend and 
extend certain Federal laws that es- 
tablish housing and community and 
neighborhood development and pres- 
ervation programs, and for other pur- 
poses, pursuant to House Resolution 
248, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate amendment demanded 
on any amendment to the committee 
amendment in the nature of a substi- 
tute adopted by the Committee of the 
Whole? 

Mr. ST GERMAIN. Mr. Speaker, I 
demand a separate vote on the so- 
called Bartlett amendment to title V 
relating to the elimination of the re- 
quirement that Federal Housing Ad- 
ministration interest rates be set by 
law. 

The SPEAKER. Is a separate vote 
demanded on any other amendment? 
If not, the Clerk will report the 
amendment on which the separate 
vote has been demanded. 

The Clerk read as follows: 

Amendment: Page 149, after line 13, insert 
the following new section (and conform the 
table of contents accordingly): 

ELIMINATION OF REQUIREMENT THAT FEDERAL 
HOUSING ADMINISTRATION INTEREST RATES 
BE SET BY LAW 
Sec. 514. (a) Sections 3 and 4 of Public 

Law 90-301 are hereby repealed. 

(bX 1) Section 2(b)5) of the National 
Housing Act is amended to read as follows: 

“(5) No insurance shall be granted under 
this section to any such financial institution 
with respect to any obligation representing 
any such loan, advance of credit, or pur- 
chase by it unless the obligation has such 
maturity, bears such insurance premium 
charges, and contains such other terms, con- 
ditions, and restrictions as the Secretary 
shall prescribe, in order to make credit 
available for the purpose of this title. Any 
such obligation with respect to which insur- 
ance is granted under this section shall bear 
interest at such rate as may be agreed upon 
E the borrower and the financial institu- 

on.“ 

(2) Section 203(b)(5) of such Act is amend- 
ed to read as follows: 


CONGRESSIONAL RECORD—HOUSE 


“(5) Bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”. 

(3) Section 203(kX3XB) of such Act is 
amended to read as follows: 

) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”. 

(4) The first sentence of the first undesig- 
nated paragraph of section 207(c)(3) of such 
Act is amended to read as follows: The 
mortgage shall provide for complete amorti- 
zation by periodic payments within such 
term as the Secretary shall prescribe, and 
shall bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”. 

(5) The first sentence of section 213(d) of 
such Act is amended to read as follows: 
“Any mortgage insured under this section 
shall provide for complete amortization by 
periodic payments within such term as the 
Secretary may prescribe but not to exceed 
forty years from the beginning of amortiza- 
tion of the mortgage, and shall bear interest 
at such rate as may be agreed upon by the 
mortgagor and the mortgagee.”. 

(6) The second sentence of section 
220(d4) of such Act is amended to read as 
follows: “The mortgage shall bear interest 
at such rate as may be agreed upon by the 
mortgagor and the mortgagee and contain 
such terms and provisions with respect to 
the application of the mortgagor’s periodic 
payment to amortization of the principal of 
the mortgage, insurance, repairs, alter- 
ations, payment of taxes, default reserves, 
delinquency charges, foreclosure proceed- 
ings, anticipation of maturity, additional 
and secondary liens, and other matters as 
the Secretary may in the Secretary's discre- 
tion prescribe.”’. 

(7) Section 220(h)(2)dii) of such Act is 
amended to read as follows: 

(iii) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”. 

(8) Section 221(d)(5) of such Act is amend- 
ed by striking out “(exclusive” and all that 
follows through “mortgage market” and in- 
serting in lieu thereof the following: “at 
such rate as may be agreed upon by the 
mortgagor and the mortgagee:“. 

(9) Section 231(c)(6) of such Act is amend- 
ed to read as follows: 

“(6) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee; and”. 

(10) Section 232(d)(3)(B) of such Act is 
amended to read as follows: 

„B) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”’. 

(11) The first sentence of section 234(f) of 
such Act is amended to read as follows: 
“Any blanket mortgage insured under sub- 
section (d) shall provide for complete amor- 
tization by periodic payments within such 
terms as the Secretary may prescribe but 
not to exceed forty years from the begin- 
ning of amortization of the mortgage, and 
shall bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee 
(12) Section 235413) of such Act is 
amended— 

(A) by striking out “and” at the end of 
subparagraph (D); 

(B) by striking out the period at the end 
of subparagraph (E) and inserting in lieu 
thereof; and”; and 

(C) by adding the following new subpara- 
graph at the end thereof: 

„F) bear interest at a rate not to exceed 
such per centum per annum on the amount 
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of the principal obligation outstanding at 
any time as the Secretary finds necessary to 
meet the mortgage market, taking into con- 
sideration the yields on mortgages in the 
primary and secondary markets.“ 

(13) Section 240(c4) of such Act is 
amended to read as follows: 

“(4) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”. 

(14) Section 241(bX3) of such Act is 
amended to read as follows: 

“(3) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”’. 

(15) Section 242(d)(3B) of such Act is 
amended to read as follows: 

„B) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee.”. 

(16) Section 1002(d2) of such Act is 
amended to read as follows: 

“(2) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee: Provided, That the Secretary 
may agree to a reasonable extension of the 
term of a mortgage, the maturity of which 
is limited by this paragraph to not more 
than ten years, if the Secretary determines 
that unusual or unforeseen circumstances 
make such extension necessary to avoid 
undue hardship to the mortgagor:“. 

Mr. ST GERMAIN (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

The SPEAKER. The question is on 
the amendment. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


RECORDED VOTE 
Mr. BARTLETT. Mr. Speaker, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 228, noes 
194, not voting 11, as follows: 


[Rol No. 245] 


AYES—228 


Coats 
Coleman (MO) 
Coleman (TX) 
Conable 

Conte 
Corcoran 
Coughlin 
Courter 

Craig 


Barnard 
Barnes 
Bartlett 
Bateman 
Bereuter 
Bethune 
Bilirakis 
Bliley 
Boehlert 
Broomfield 
Brown (CO) 
Bryant 
Burton (IN) 
Byron 
Campbell 
Carney 
Chandler 
Chappell 
Chappie 
Cheney 
Clarke 
Clinger 
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Patman Schroeder Udall 
Patterson Schumer Vento 
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Miller (CA) the amendment already. I referred in 


Miller (OH) 


Sensenbrenner 
Shaw 


Shelby 
Shuster 
Sikorski 
Siljander 
Sisisky 

Skeen 
Slattery 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 
Spratt 
Stangeland 
Stenholm 
Stump 
Sundquist 
Synar 

Tallon 

Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Valentine 
Vander Jagt 
Vandergriff 
Vucanovich 
Walker 
Watkins 
Weber 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 


Lehman (FL) 
Levin 
Levine 
Levitas 
Lipinski 
Long (LA) 
Long (MD) 
Lowry (WA) 
Luken 
Lundine 
Markey 
Marlenee 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McDade 
McHugh 
McNulty 
Mica 
Mikulski 
Mineta 
Minish 
Mitchell 
Moakley 
Morrison (CT) 


Pease Seiberling Volkmer 
Pepper Shannon Walgren 
Perkins Sharp 
Price Simon 
Rahall Skelton 
Rangel Smith (1A) 
Ratchford 

Reid 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 


Young (MO) 
Zablocki 


NOT VOTING—11 


Hammerschmidt Livingston 
Hawkins Shumway 
Heftel Torricelli 
Leland 
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So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


MOTION TO RECOMMIT OFFERED BY MR. WYLIE 

Mr. WYLIE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the legislation? 

Mr. WYLIE. I am, in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. WYLIE moves to recommit the bill, 
H.R. 1, to the Committee on Banking, Fi- 
nance and Urban Affairs with instructions 
to report the bill back to the House forth- 
with with the following amendment: Title 
III is amended by adding the following new 
section: 

“Sec. 312. Notwithstanding any other pro- 
vision of law, assistance under this title 
shall not be made available if the unit of 
general local government, with jurisdiction 
over the area in which the project is to be 
located, has any law, ordinance or other 
measure which could control rents on 
projects built after the date of enactment of 
this section, other than projects developed 
with State or local government assistance.” 


The SPEAKER. Under the rule, the 
gentleman from Ohio (Mr. WYLIE) is 
entitled to 5 minutes. 

The Chair recognizes the gentleman 
from Ohio. 


Boner 
Breaux 
Broyhill 
Crockett 
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Mr. WYLIE. Mr. Speaker, this is ex- 
actly the same amendment which I of- 
fered yesterday relative to rent con- 
trol. We have had extensive debate on 


my debate on the amendment yester- 
day to studies which have been con- 
ducted by HUD, by Nobel prize win- 
ning economists and editorials all over 
the country on the subject of rent con- 
trol. No one, virtually no one, dis- 
agrees that rent control is a disincen- 
tive to the construction of rental hous- 


The problem of rental housing 
cannot be solved with federally subsi- 
dized funds. The problem is too great 
in those cities which need the capital 
to construct new rental housing units. 
Only the private sector can provide 
the necessary capital to do this in 
cities such as New York and Washing- 
ton, D.C., which are worst case situa- 
tions, both cities with rent control. 

What my amendment says, Mr. 
Speaker, is that we will help you solve 
your problem, but you have got to 
help yourself. You cannot receive 
money under this new multifamily 
housing program if you impose rent 
controls on new private capital invest- 
ment in rental housing projects. 

Incidentally, local rental controls 
would not apply to the Federal Gov- 
ernment. The Secretary of HUD has 
the authority to fix the rent on Gov- 
ernment-assisted housing to provide a 
reasonable return on investment. 

In other words, rent controls are no 
good for the Government, but they 
are all right as applied against private 
builders. 

This is not a partisan issue. If I 
thought it were, I can count. 

Mr. ROTH. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentle- 
man from Wisconsin. 

Mr. ROTH. Mr. Speaker, I think this 
is a most important issue. I would 
hope that the House would join our 
colleague, the gentleman from Ohio, 
in his motion. 

There is nothing that is a greater 
impediment to adequate housing in 
this country today than are rent con- 
trols. We can look at the evidence. 
There is not a place in this country 
where we have rent controls where we 
do not have a case of insufficient 
housing. If we are logical we will admit 
that our policy here will be incon- 
gruent if we do not go along with the 
gentleman’s amendment, because on 
the one hand we are saying that we 
want to spend billions of dollars to im- 
prove housing in this country, and on 
the other hand we are saying that we 
are endorsing a policy that empirical 
evidence shows is a policy that does 
not lend itself to good housing, be- 
cause it takes the incentive away from 
the private entrepreneurs. 

I think if we want adequate housing 
in this country, we have to follow the 
philosophy that the gentleman from 
Ohio has enunciated. 
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Mr. WYLIE. Mr. Speaker, I associate 
myself with those remarks and thank 
the gentleman for his contribution. 

As I said, Mr. Speaker, this is not a 
partisan issue. A Democratic and a Re- 
publican administration have both 
spoken out against rent controls as 
being counterproductive of the con- 
struction of new rental housing. Rent 
controls are anticonsumer. 

It is a fact that as a general proposi- 
tion there are more rental housing 
units available in nonrent controlled 
cities than there are in rent controlled 
cities. 

My amendment would have no 
impact on present renters or on exist- 
ing housing. It would apply only pro- 
spectively, and I want to make that 
clear, it would provide cities with a 
choice as to how they would approach 
local rent control practices. It does not 
force them to change existing law. It 
would eliminate a built-in bias that 
would reward rent control cities. As 
drafted, cities that would qualify or 
try to get funds from the multifamily 
housing program in this bill would 
benefit and those with the lowest va- 
cancy rates are the rent control cities 
which would benefit. 

Now, some have said to me after the 
vote yesterday that you are not for 
rent controls, either, but they should 
be a matter of local option. Every 
single Federal program which we have 
has some suggestion as to how the tax- 
payers’ money should be used. In 
funds for public buildings, we provide 
that there shall be access ramps. In 
historic preservations, we provide cer- 
tain criteria by which this money can 
be used. In transportation funds, of 
course, we provide that. 

In yesterday’s debate, the gentleman 
from Texas (Mr. WRIGHT) mistaken- 
ly— 

The SPEAKER. The time of the 
gentleman from Ohio (Mr. WYLIE) has 
expired. 

The gentleman from Rhode Island 
(Mr. St GERMAIN) is recognized for 5 
minutes. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield such time as he may consume to 
the majority leader, the gentleman 
from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I rise in 
opposition to this motion. 

This is not a question of whether 
you like rent control or not. That is 
not up to us to decide. It is a question 
of whether we in the Federal Govern- 
ment want to arrogate to ourselves the 
almighty presumption of denying to 
cities an opportunity to participate in 
@ program in which all other cities 
might participate on the basis of their 
own local judgment. 

Attempts have been made through- 
out the years to use this kind of legis- 
lation as a means to browbeat local 
cities and tell them that they may not 
have any form of rent control. That is 
very ironic, because at the very same 
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time we apply rent controls of a direct 
and indirect sort in our own Federal 
legislation. 

Now, if this motion were to prevail, 
cities in the States of Massachusetts, 
New York, New Jersey, and California 
would be simply denied the privilege 
of participating in this program. Some 
of them have widely varying forms of 
rent stabilization agreements. For ex- 
ample, in the city of New York and in 
the State of New York, all rent con- 
trols are wholly voluntary and only 
the developer who chooses to enter 
into that kind of an agreement does 
so; yet because of the law which per- 
mits it, the city of New York would be 
utterly denied the use of any funds 
under this bill if the recommittal 
motion of the gentleman from Ohio 
were to prevail. 

The gentleman suggests that rent 
control may be one of the things that 
discourages the construction of new 
housing. Well, I do not know whether 
it is or not. I do know that the main 
thing that has been discouraging the 
construction of new housing is high in- 
terest rates. 


o 1710 


One of the other things that has 
been discouraging the construction of 
new housing is low tenant incomes. 
But the truth simply is that with in- 
terest rates at their present levels, 
higher than they have ever been, as a 
real proposition above the rate of in- 
flation, over a prolonged and more sus- 
tained period of time, the real interest 
rate has prohibited the construction 
of housing. Builders cannot afford to 
build houses that they can rent at 
prices that the average citizen can 
afford to pay, because of the high in- 
terest rates. 

Are you going to deny the participa- 
tion because of interest rates? You 
have just voted against that. There- 
fore it seems to me that it would be 
entirely illogical for us to presume 
that we are going to dictate now how 
local communities govern their own 
cities, that we are going to go in and 
censure their ordinances, and that we 
are going to impose our will upon 
them in a matter so local as the ques- 
tion of whether or not they are going 
to apply any form of rent stabilization. 

Always in the past we have voted 
against it. We voted against it yester- 
day in the Committee of the Whole. 

I suggest to you then, therefore, 
that the responsible course is to vote 
“no” on this motion to recommit and 
to vote for the bill. 

I yield my time back to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. Mr. Speaker, I 
would like to conclude very briefly by 
stating that the gentleman from Ohio 
said that we require access ramps in 
Federal buildings that are federally 
subsidized. Certainly. Certainly. 
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But what he is asking here in this 
amendment is that we say to these 
communities that have decided on 
their own to have rent control you 
cannot have it because Uncle Sam 
knows better than you. 

If that is the case we should have 
adopted the amendment that was of- 
fered by the gentleman from New 
York yesterday that would say yes, 
and indeed we will also tell every com- 
munity in this Nation what their 
building codes should be, should they 
use plastic tubing and piping or copper 
tubing and piping, and what the size 
of the door should be, and how many 
entrances and egresses there should 
be, and how many fire escapes. 

We have decided over the years that 
we would not do that because that is 
too much interference. Why should we 
interfere here? Let these cities make 
up their own minds. 

For those of you from the South and 
States righters, this is a States rights 
issue also. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. WYLIE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to the 
provisions of clause 5, rule XV, the 
Chair announces that he will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by elec- 
tronic device, if ordered, will be taken 
on the question of passage of the bill. 

The vote was taken by electronic 
device, and there were—yeas 205, nays 
217, not voting 11, as follows: 

[Roll No. 246) 


Coats 
Coleman (MO) 
Conable 


Smith (IA) 
NAYS—217 
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Smith (FL) 
Smith (NJ) 


NOT VOTING—11 


Hawkins Livingston 
Heftel Shumway 
Torricelli 


So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The question is on 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. WYLIE. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The SPEAKER. The Chair will 
remind the Members that this will be 
a 5-minute vote. 

The vote was taken by electronic 
device, and there were—ayes 263, noes 
158, not voting 12, as follows: 

[Roll No. 247) 
AYES—263 
Coleman (TX) 


Jones (OK) 
Jones (TN) 
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Miller (OH) 
Molinari 
Montgomery 
Moody 

Moore 
Moorhead 
Morrison (WA) 
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Bethune 


Breaux 
Broyhill 


The Clerk announced the following 
pair: 

On this vote: 

Mr. Matsui for, with Mr. Breaux against. 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING CLERK TO COR- 
RECT SECTION NUMBERS, 
PUNCTUATION, AND CROSS 
REFERENCES IN ENGROSS- 
MENT OF H.R. 1 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that, in the en- 
grossment of the bill, the Clerk be au- 
thorized to correct section numbers, 
punctuation, and cross references and 
to make such other technical and con- 
forming changes as may be necessary 
to reflect the actions of the House in 
amending the bill, H.R. 1. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Rhode 
Island? 

There was no objection. 


GENERAL LEAVE 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the legislation just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Rhode Island? 

There was no objection. 


PERSONAL EXPLANATION 


@ Mr. NELSON of Florida. Mr. Speak- 
er, had I been present to vote on final 
passage of H.R. 1, I would have voted 
“aye.” e 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested a bill of the 
House of the following title: 

H.R. 3392. An act to amend the Agricul- 
tural Act of 1949. 
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HOUR OF MEETING TOMORROW 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns tonight, it adjourn to 
meet at 12 o’clock tomorrow. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


APPOINTMENT OF CONFEREES 
ON H.R. 3069, SUPPLEMENTAL 
APPROPRIATIONS, 1983 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3069) 
making supplemental appropriations 
for the fiscal year ending September 
30, 1983, and for other purposes, with 
Senate amendments thereto, disagree 
to the Senate amendments, and agree 
to the conference asked by the Senate. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? The 
Chair hears none, and, without objec- 
tion, appoints the following conferees: 

Mr. WHITTEN, Mr. Bold, Mr. 
NATCHER, Mr. SmitrH of Iowa, Mr. AD- 
DABBO, Mr. Lonc of Maryland, 
Yates, Mr. ROYBAL, Mr. BEVILL, 
LEHMAN of Florida, Mr. DIXON, 
Fazio, Mr. HEFNER, Mr. CONTE, 
McDanve, Mr. EDWARDS of Alabama, 
Mr. Myers, Mr. MILLER of Ohio, Mr. 
COUGHLIN, and Mr. Kemp. 

There was no objection. 


REQUEST FOR PERMISSION FOR 


COMMITTEE ON ENERGY AND 
COMMERCE TO SIT TOMOR- 
ROW DURING 5-MINUTE RULE 


Mr. SHARP. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Fossil and Synthetic Fuels 
of the Committee on Energy and Com- 
merce be permitted to sit tomorrow 
during the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from 

Mrs. ROUKEMA. Mr. Speaker, re- 
serving the right to object, could the 
gentleman repeat his request. 

Mr. SHARP. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. ROUKEMA. I yield to the gen- 
tleman from Indiana. 

Mr. SHARP. This is a unanimous- 
consent request to allow the Subcom- 
mittee on Fossil and Synthetic Fuels 
to meet tomorrow afternoon during 
the 5-minute rule. 

My distinguished colleague, the gen- 
tleman from Illinois, the ranking mi- 
nority member, I believe agrees with 
this request. 
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Mr. CORCORAN. Mr. Speaker, will 
the gentlewoman yield? 
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Mrs. ROUKEMA. I yield to the gen- 
tleman from Illinois. 

Mr. CORCORAN. I thank the gen- 
oo for yielding on her reserva- 
tion. 

Mr. Speaker, let me say that the dis- 
tinguished chairman of the subcom- 
mittee has discussed this with me. We 
have been meeting regularly. We 
think that tomorrow we can make 
progress, and I have no objection. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Indiana? 

Mr. FIELDS. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

(Messrs. BEREUTER, WALKER, Mrs. 
ROUKEMA, Messrs. BARTLETT, CARNEY, 
CONABLE, LOTT, Kemp, Lent, GEKAS, 
EMERSON, and Mrs. SMITH of Nebraska 
also objected.) 

The SPEAKER pro tempore. A suf- 
ficient number has objected. Objection 
is heard. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3021, HEALTH CARE 
FOR THE UNEMPLOYED ACT 


Mr. PEPPER, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 98-292) on the reso- 
lution (H. Res. 262) providing for the 
consideration of the bill (H.R. 3021) to 
amend the Social Security Act to pro- 
vide for a program of grants to States 
to provide health care benefits for the 
unemployed, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 2769, CARIBBE- 
AN BASIN ECONOMIC RECOV- 
ERY ACT 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 246 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 246 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2769) to promote economic revitalization 
and facilitate expansion of economic oppor- 
tunities in the Caribbean Basin region, the 
first reading of the bill shall be dispensed 
with, and all points of order against section 
201 of the bill for failure to comply with the 
provisions of clause 5, rule XXI are hereby 
waived. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed two hours, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Ways and Means, the bill shall be consid- 
ered as having been read for amendment 
under the five-minute rule. No amendment 
to the bill shall be in order except the 
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amendments recommended by the Commit- 
tee on Ways and Means and the amend- 
ments recommended by the Committee on 
Ways and Means now printed in the bill, 
said amendments shall be considered en bloc 
and shall not be subject to a demand for a 
division of the question in the House or in 
Committee of the Whole, said amendments 
shall not be subject to amendment, and all 
points of order against the last committee 
amendment inserting a new section 203 for 
failure to comply with the provisions of 
clause 7, rule XVI are hereby waived. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. PEPPER) 
is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, for pur- 
poses of debate only. I yield 30 min- 
utes to my friend, the able gentleman 
from Mississippi (Mr. Lotr), pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 246 
provides for the consideration of H.R. 
2769, the Caribbean Basin Economic 
Recovery Act. To proceed to the con- 
sideration of H.R. 2769 in an orderly 
and efficient manner, House Resolu- 
tion 246 provides for a modified closed 
rule, allowing 2 hours for general 
debate. The rule makes in order 
amendments offered en bloc by the 
Committee on Ways and Means, which 
are not amendable nor subject to a di- 
vision. Under the rule, points of order 
pursuant to clause 5, rule XXI are 
waived against section 201 of the bill, 
and clause 7, rule XVI is waived 
against the last committee amend- 
ment. Lastly, the rule provides one 
motion to recommit. 

House Resolution 246 provides that 
after 2 hours of debate, the bill shall 
be considered for purposes of amend- 
ment under the 5-minute rule and that 
the bill be considered as read. The 
Committee of the Whole House would 
then consider the amendments to be 
offered by the Committee on Ways 
and Means under the 5-minute rule. 
These amendments include, but are 
not limited to, the amendments recom- 
mended by the committee now printed 
in the bill. 

The rule permits consideration of 
other committee amendments as well, 
but provides that committee amend- 
ments printed in the bill be considered 
en bloc, both in the Committee of the 
Whole and in the House. That is, the 
committee amendments would not be 
subject to a demand for a division of 
the question either in the House or 
the Committee of the Whole. In addi- 
tion, the amendments themselves 
would not be amendable. 

It was necessary to waive points of 
order against consideration of the last 
committee amendment inserting a new 
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section 203, for failure to comply with 
clause 7, rule XVI, pe to ger- 
maneness. Section 203 of the bill re- 
quires the Secretary of the Treasury 
to report to the Committee on Ways 
and Means and the Committee on Fi- 
nance on the use of tax havens in the 
Caribbean Basin nations. This provi- 
sion is not germane to the original bill, 
which involves the tariff treatment of 
goods and articles imported from the 
Caribbean Basin region. 

It was also necessary to waive points 
of order under clause 5, rule XXI 
against section 201 of the bill, which 
provides that all excise taxes on rum 
imported into the United States be 
paid to the treasuries of Puerto Rico 
and Virgin Islands. Clause 5, rule XXI 
prohibits the appropriation of funds in 
a legislative bill. Because section 201 
of the bill in effect mandates an ap- 
propriation of funds, a waiver of 
clause 5, rule XXI is necessary in 
order to permit its consideration on 
the floor. 

Mr. Speaker, House Resolution 246 
provides for the consideration of H.R. 
2769, the Caribbean Basin Economic 
Recovery Act. This measure is the leg- 
islative embodiment of the Caribbean 
Basin Initiative, the President's 
United States- Caribbean economic co- 
operation program. This program is in- 
tended to halt and reverse the eco- 
nomic destabilization of the Caribbean 
Basin countries caused by the unprec- 
edented levels of balance - of- trade defi- 
cits experienced by these nations. 

The chief component of the Caribbe- 
an Basin Initiative is the offer of one- 
way free trade, providing secure long- 
term access to the U.S. market for 
goods manufactured or grown in the 
region. Title I of H.R. 2769 authorizes 
the President to proclaim duty-free el- 
igible imports from any of 28 Caribbe- 
an Basin countries subject to certain 
conditions and limitations. Nations en- 
gaged in economic, trade or interna- 
tional policy actions adverse to the in- 
terest of the United States would be 
ineligible for duty-free status. Benefi- 
ciary countries seeking duty-free treat- 
ment for sugar and beef must submit a 
“stable food production plan” to 
insure that changes in land use to take 
advantage of the duty-free treatment 
of these products will not adversely 
affect nutritional standards. 

The Caribbean Basin Initiative was 
adopted by the House during the 97th 
Congress, but failed to pass the 
Senate. This year, the Senate adopted 
the Caribbean Basin Initiative and at- 
tached the measure to H.R. 2973. Al- 
though it aroused some controversy 
last year, the bill enjoys bipartisan 
support because of the inclusion of a 
package of provisions to protect do- 
mestic industry and labor. 

Under the provisions of the bill, im- 
ports from eligible countries must 
comply with “rules of origin” guide- 
lines included to prevent the establish- 
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ment of “pass-through” operations. 
H.R. 2769 exempts certain items such 
as leather goods, canned tuna, and pe- 
troleum products whose duty-free 
entry would threaten domestic indus- 
tries and jobs in the United States and 
insular possessions, and limits the 
duty-free treatment of sugar. In addi- 
tion, the bill’s provisions allow a range 
of Presidential actions—including the 
suspension of duty-free treatment—to 
— to injury to domestic indus- 
es. 

In this year’s version of the bill as 
reported by the Committee on Ways 
and Means, provisions were added re- 
quiring the International Trade Com- 
mission and the Secretary of Labor to 
monitor and report to the Congress on 
the impact of the Caribbean Basin Ini- 
tiative on domestic and labor. In addi- 
tion, both Chairman ROSTENKOWSKI 
and Hon. Sam GIBBONS, chairman of 
the Subcommittee on Trade, assured 
the Committee on Rules that the 
Ways and Means Committee would 
conduct vigorous oversight of the op- 
eration of this legislation, with a view 
toward determining whether there is 
any adverse effect on American labor. 
If, on the basis of such hearings or re- 
ports, the Congress is informed of ad- 
verse effects on U.S. labor, appropriate 
changes can be considered by the 
Ways and Means Committee and by 
the Congress. 


o 1750 


Mr. Speaker, I think I can say that I 
have about as good a labor record as 
any Member of Congress in either 
House, and it was a matter of keen 
concern to me when there was a pres- 
entation to the Committee on Rules of 
these labor amendments. After I voted 
no on the Caribbean Basin bill last 
year because we had not reconciled 
the matter about the labor amend- 
ments, I went to work to try to bring 
about a reconciliation of views be- 
tween the Committee on Ways and 
Means, those who were sponsoring 
this bill, and the people in the White 
House and in the appropriate depart- 
ments of the executive branch of the 
Government, and we had many meet- 
ings trying to find a satisfactory solu- 
tion. 

None of us wants to hurt American 
labor. This bill is designed to help 
American labor by providing a better 
market for American products that 
are made primarily by American labor. 

So we were not able to come to an 
agreement. Labor presented a series of 
amendments which the Members who 
were the sponsors of this bill thought 
were contrary to the basic philosophy 
of the bill. It was thought that if they 
were adopted, they would practically 
emasculate the bill, and there just was 
not a vote in the Committee on Rules 
to authorize those amendments to be 
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considered by the House in the consid- 
eration of this measure. 

But I want every Member of this 
House to know that certainly as one 
Member I will support the gentleman 
from Florida (Mr. Grspons) and the 
gentleman from Illinois (Mr. ROSTEN- 
Kowskr), the chairman of the subcom- 
mittee and the chairman of the full 
committee, as I think the majority of 
this House will. If anybody of respon- 
sibility can show that this bill hurts 
American labor, we are undertaking 
the moral responsibility to correct 
what it is in this bill that hurts Ameri- 
can labor. So we are certainly intend- 
ing to be fair to American labor, and I 
certainly feel as keenly as anyone does 
who has a conscientious responsibility 
with respect to that matter. 

Finally, I would note that section 
102(e) of the bill provides authority 
for the President to suspend duty-free 
treatment under title I of the bill, and 
makes the procedures of section 203 of 
the Trade Act of 1974 applicable to 
any such suspension. 

Since section 203 of the act provides 
for a two-House legislative veto—sub- 
ject to special rules of the House set 
forth in section 152 of the act—the 
Committee on Rules asserts partial ju- 
risdiction over this bill. To accommo- 
date the need for speedy action on the 
measure, the committee did not seek 
reference of H.R. 2796 but the com- 
mittee does not intend for the history 
of the processing of this matter to con- 
stitute a precedent. 

Yesterday, Mr. Speaker, the Com- 
mittee on rules did not grant a rule for 
each of two bills under our consider- 
ation and instead referred these bills 
to the respective committees which 
presented those bills to the Rules 
Committee. One of those bills con- 
tained a two-House legislative veto 
provision which had been held uncon- 
stitutional by the recent decision of 
the Supreme Court. We felt that we 
could not, with proper regard to the 
Constitution, send to the floor of the 
House a provision in the bill that was 
purely and potentially unconstitution- 
al according to the decision of the Su- 
preme Court. 

However, House Resolution 246 was 
reported out before the Supreme 
Court decision was made on the two- 
House veto, and the veto involved here 
is a two-House veto. The Committee 
on Rules also receive the assurance of 
the distinguished chairman of the 
Committee on Ways and Means that 
the two-House veto referred in the bill 
is saveable from the remainder of H.R. 
2769. So we did not want to delay the 
bill by calling the bill back referring 
the measure back to the Ways and 
Means Committee in order that the 
Rules Committee could consider it 
again. Although this action is subject 
to the will of the House, I wanted to 
explain why the Committee on Rules 
did not take some action with respect 


CONGRESSIONAL RECORD—HOUSE 


to the inclusion in this bill of the two- 
House veto. 

Mr. Speaker, H.R. 2769 is designed 
to grant desperately needed trade 
relief to many of our 28 neighboring 
countries to the southeast. Each dollar 
of trade preference to these nations 
will ultimately return many more dol- 
lars to the United States in economic 
benefits. I urge my colleagues to allow 
its consideration by adopting House 
Resolution 246. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me say right up 
front that I am for this rule. This rule 
makes in order consideration of the 
Caribbean Basin Economic Recovery 
Act. This bill contains a combination 
of tax and tariff incentives designed to 
provide financial and trade assistance 
to non-Communist Caribbean nations, 
who are in an impoverished, but trou- 
bled region. It is hoped that this meas- 
ure will help to stabilize this area, 
which is of vital interest to the United 
States. 

This resolution provides for a modi- 
fied closed rule, which has been ably 
explained by the gentleman from Flor- 
ida (Mr. PEPPER). No other amendment 
but the Ways and Means Committee 
amendments are in order. The resolu- 
tion does provide for one motion to re- 
commit. 

Although I am usually not in favor 
of a closed rule of any sort, I support 
this particular modified closed rule, as 
does the administration. To do other- 
wise would seriously weaken our com- 
mitment to the Caribbean, an area to 
whom we have promised so much and 
delivered so little. 

The Ways and Means Committee 
has taken into consideration every 
possible concern that any Member 
might have in relation to this bill and 
tried to accommodate them without 
dealing a deathblow to the intent of 
the bill. The bill exempts from or 
limits duty-free treatment of many ar- 
ticles that might be of concern to 
many Members. The bill also contains 
protective measures to reduce any det- 
rimental effect CBI may have on 
Puerto Rico, the Virgin Islands and 
other possessions. In addition, the bill 
requires an annual report to Congress 
by the ITC on the impact of this act 
on the U.S. economy and on particular 
industries producing a similar product. 
These seem like adequate protections 
to me. There is no need to indulge in 
unwarranted fears of the unknown. In 
other words, “if it ain't broke, don't 
fix it.“ 

To allow any other amendments 
would make this bill only a symbolic 
gesture, instead of a concrete econom- 
ic benefit. If we do not provide assist- 
ance, the nations of the Caribbean 
may be forced to look elsewhere. 


18879 


0 1800 


Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. Laco- 
MARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in strong support of the rule for 
consideration of the Caribbean Basin 
Economic Recovery Act. 

It is vital that the House act prompt- 
ly on this most important piece of leg- 
islation. Those Members who have 
been urging a policy for Central Amer- 
ica and the Caribbean that does not 
rely on military aid as part of the pro- 
gram should look to the Caribbean 
Basin Initiative as precisely the ap- 
proach they seek. 

When President Reagan first pro- 
posed the CBI almost a year-and-a- 
half ago, the urgent needs of the 
region required immediate action. Too 
much time has already passed without 
having approval of the entire CBI 
package. We must act with all deliber- 
ate speed toward getting the trade, in- 
vestment, and tax provisions of this 
program in place. Our allies in the 
region look to us for help and seek an 
approach that will avoid the crisis af- 
fecting El Salvador. 

Only today, I have received informa- 
tion from the Congress in Honduras of 
their active interest and support for 
the Caribbean Basin Initiative and 
their hope that our Congress will act 
promptly to pass this bill. 

Earlier I learned of the strong sup- 
port of Honduran free trade unions, 
especially the banana workers. 

For those Members who are con- 
cerned as well about the domestic 
impact the provisions of this bill 
might have should consider the even 
greater impact on the U.S. economy of 
not passing this legislation. The poten- 
tial for continued immigration to the 
United States from the Caribbean is 
overwhelming. If some means is not 
found to provide hope for economic 
development for the future, then it 
will be virtually impossible to stem the 
tide of both political refugees and ille- 
gal immigrants into this country as a 
result of social, economic, and political 
unrest in the Caribbean and Central 
American region. 

I urge my colleagues to pass this rule 
so that we might move quickly to ex- 
pedite consideration of the Caribbean 
Basin Economic Recovery Act. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the able gentleman from 
Minnesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, I 
thank the chairman for yielding this 
time. 

Mr. Speaker and my colleagues on 
the Democratic side, the vote on this 
rule is not a referendum on the leader- 
ship. It is not a test of party loyalty. A 
vote on the previous question is a loy- 
alty-leadership-support test. The vote 
on the rule is a vote of conscience— 
you are free to vote for what you 
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think is the right thing to do on this 
legislation. Your are free to vote for 
fairness in procedure. 

A no vote does not tie the leader- 
ship’s hands. We did not try to defeat 
the previous question and control the 
floor thereby. A no vote will still leave 
the leadership in control of the desti- 
ny of the legislation, both the subse- 
quent rule and the CBI bill itself. This 
is the fairest way we can proceed to 
have a test of something that we feel 
very deeply about, those of us who do 
oppose the bill in its present form. 

The question really is, are you going 
to give this body an opportunity to 
make some adjustments in this legisla- 
tion? 

If the advocates of the CBI on both 
sides of the aisle are as confident as 
they proclaim of the righteousness of 
their position, they should have no 
fear of any amendment that we might 
offer. They should not hide behind 
this cloak of silence, this closed rule. 
They should be willing to let us debate 
the merits of the amendment we pro- 
pose and have an up or down vote on 
that amendment on the floor. We are 
willing to test own views on the merits 
and they ought to be willing to let us 
test them as well. 

I cannot vote for the bill in its 
present form. I could if we could make 
some adjustments for fairness in this 
CBI program. Here are some of the 
things we propose. 

First of all, there ought to be some 
safeguards against human rights viola- 
tions in the countries that are going to 
benefit from this bill. 

There ought to be a safe and health- 
ful workplace assured so that goods 
produced in the United States can 
compete on a basis of fairness with re- 
spect to those that will be imported 
from these Caribbean benefiting coun- 
tries. 

To give the President the flexibility 
he deserves in foreign affairs, we pro- 
pose a waiver authority for the Presi- 
dent where he determines that it is 
necessary in the interest of national 
security. 

Second, we think that the prefer- 
ences in this bill ought to conform to 
the generalized system of preference, 
which means that 35 percent of the 
components ought to be produced in 
the benefiting Caribbean nations. 

Third, there is a category of items 
that ought to be protected included 
along with those already in the bill— 
steel, glass, watches, electronic compo- 
nents, those ought not to be eligible 
for these CBI benefits. Steel plants 
have been set up in the Caribbean for 
the specific purpose of exporting their 
products into the United States and 
now to come in duty free is ridiculous. 

Fourth, Taiwan, Korea, and Hong 
Kong ought to be moved out of their 
duty-free status under the GSP. They 
used up half the GSP benefits last 
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year and had a $9 billion balance of 
trade surplus with the United States. 

You may not agree with these 
amendments, but you ought to recog- 
nize that they represent a valid view- 
point and that we ought to have the 
freedom to offer those amendments on 
this floor and have an up or down vote 
on them. 

I know that some of you have golfed 
and surfed and suntanned and tripped 
lightly through the Caribbean and 
may have some passing acquaintance 
with that part of the world, their 
problems and their needs. Well, I have 
lived there. I lived in Haiti for 3% 
years. I understand that part of the 
world. I speak the language of their 
country, both the French and the 
Creole. I know the people. I know the 
peoples of the Caribbean reasonably 
well. 

I want to tell you that I have seen 
exploitation. I have seen it up close. I 
have seen poverty, not just poverty, 
but misery, wretched misery, exploita- 
tion of people of the kind that we 
have outlawed in this country. 

We ought not to reinforce that ex- 
ploitation as a matter of U.S. Govern- 
ment policy, and that is what is going 
to happen as a result of this legisla- 
tion. 

The CBI, as reported, will continue 
the exploitation of people and rein- 
force that misery, but with the differ- 
ence, and the difference is it will have 
official U.S. Government sanction. 

Do not deceive yourselves into think- 
ing that by the mere passage of this 
legislation you are going to create job 
opportunities for jobless and poor Car- 
ibbean peoples. Jobs will be lost in the 
American workplace. They will be re- 
placed by jobs created in the Caribbe- 
an workplace, but those will be subsist- 
ence-type jobs. The workers will have 
no health benefit plan, no retirement 
plan, no vacation pay, no overtime, 
nothing. 

Unless the package of amendments 
we are proposing is adopted, you are 
going to be a partner in the repression 
of the peoples of the Caribbean. 

Vote against the rule. 

Mr. PEPPER. Mr. Speaker, I yield 2 
minutes to the able gentleman from 
Ohio (Mr. ECKART). 

Mr. ECKART. Mr. Speaker, any 
time my able colleagues from this side 
of the aisle rise in support of a gag 
rule, I think we all ought to stand up 
and take a closer look at it. Let us take 
close scrutiny at exactly what it is this 
rule would do. It is neither prudent, 
wise nor fair. It offers Members in this 
Chamber neither a choice nor a voice 
in meaningful regional policy discus- 
sions about the problems of our na- 
tions, allies and friends to the south. 

Many of us are interested in true 
economic development in that region 
and recognize it as the lynch pin 
around which any success, both of an 
economic, social, and indeed probably 
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even of a military nature may occur; 
but the provisions of the Caribbean 
Basin Initiative do not encourage that 
economic development. Rejecting this 
rule and allowing us to at least offer 
responsible policy initiative alterna- 
tives, I think are in the best interests 
of this House, the Caribbean nations 
as a whole and perhaps even for public 
and foreign policy. 

We will offer local content protec- 
tion. We will offer human rights pro- 
tections. We will offer exclusions for 
export and import sensitive items; but 
most importantly, we will offer some 
hope to the millions of Americans who 
stand in unemployment lines all across 
this Nation, asking what it is that the 
Congress and the administration have 
done for them. 
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Mr. Speaker, I come from a part of 
the country and from a family that 
told me that charity begins at home. 
With the legislation on the floor 
before us today under this closed rule 
we are not beginning with our charity 
at home, we are turning our backs on 
the American taxpayers and providing 
for the exporting of thousands of jobs, 
jeopardizing the livelihoods of millions 
of Americans. 

We will not export prosperity; we 
will only import higher levels of unem- 
ployment. 

Mr. PEPPER. Mr. Speaker, I yield 2 
minutes to the able gentleman from 
Arkansas (Mr. ANTHONY). 

Mr. ANTHONY. Mr. Speaker, I rise 
in support of the legislation and also 
in support of the modified closed rule. 

Mr. De LUGO. Mr. Speaker, will the 
gentleman yield? 

Mr. ANTHONY. I yield to my col- 
league from the Virgin Islands. 

Mr. De LUGO. Mr. Speaker, for the 
record I would like to say that I wish I 
would have an opportunity to bring 
my amendment to the floor, but I 
cannot do that under this rule. 

Mr. Speaker, once again this House 
is being asked to weigh its judgment 
on the Caribbean Basin Initiative. But, 
unlike last December, this House will 
not be allowed to express its views on 
an amendment to that legislation that 
is of vital concern to the future stabili- 
ty of its territories in the Caribbean, 
especially the U.S. Virgin Islands. 

That amendment would have pro- 
tected our rum industry, and when we 
speak of that industry, we are just not 
looking out for the jobs directly gener- 
ated, but for an industry that through 
a unique relationship mandated by 
Congress nearly 30 years ago, gener- 
ates revenues that now equal nearly 20 
percent of the entire operating budget 
of the U.S. Virgin Islands. We are 
speaking of thousands of jobs, of 
schools and ports, and housing and 
health care. Above all, we are speaking 
of the fiscal integrity of the U.S. 
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Virgin Islands and our ability to main- 
tain economic, political, and social sta- 
bility. 

The amendment I had wanted to 
bring before the Members of this 
House was not only a fair one, it would 
have improved the CBI. Over 125 
Members of this House, including 
members of the leadership, cospon- 
sored my amendment effort and I am 
grateful to them for their support. I 
regret that the Members of this entire 
House will not have the opportunity 
now to hear the arguments for this 
amendment because this is a very im- 
portant issue. This is not an issue that 
has a mainland constituency, and this 
absence became only too apparent a 
disadvantage when political decisions 
were being made on amendments to 
the CBI. But this is an issue that will 
have a telling effect on the impact of 
the CBI in the Caribbean, and on the 
future policy of the United States, and 
particularly this Congress, toward the 
territories of this Nation. 

The Virgin Islands consistently ex- 
pressed its willingness and its desire to 
work with the administration, work 
with the Congress in resolving this 
issue, in seeking an equitable compro- 
mise, in looking for a solution that 
would be in the best interests of all 
concerned. I would like to state for the 
record that we never refused to negoti- 
ate and compromise. What we have 
seen, Mr. Speaker, is territorial policy 
be put not only in a back seat but in a 
rumble seat to a foreign policy that 
may or may not work. The bottom 
line, Mr. Speaker, is that what should 
have been viewed as a policy decision 
was treated as a purely political deci- 
sion. 

I am still hopeful that this can be 
worked out and I will continue to 
pursue all avenues to do so. That is my 
responsibility as a Representative of 
the U.S. citizens in the territory of the 
Virgin Islands. As such, I cannot vote 
on this floor, but if I could, I would 
vote against the rule which prevents a 
case being made on this floor for those 
citizens whose only recourse is to this 
House. I thank you, Mr. Speaker, for 
your personal concern and interest 
over the past few months, and all my 
colleagues who supported me on this 
issue. 

Mr. ANTHONY. As the membership 
will know, last year when we debated 
this issue, I had worked with the gen- 
tleman who represents the Virgin Is- 
lands trying to work out some sensible 
compromise and provisions in the bill 
as it pertains to rum. We hammered 
that out last year. There was an op- 
portunity for a vote on the floor at 
that time. The membership spoke its 
will. 

We went back through our negotiat- 
ing sessions and we hammered it out 
in the committee again. The member- 
ship of the Committee on Ways and 
Means made all of the justifiable ac- 
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commodations to both Puerto Rico 
and the Virgin Islands under the rule 
provision so that they could say that 
they were treated fairly. 

I stand in the well today asking you 
to vote for this rule saying that we 
have treated both Puerto Rico and the 
Virgin Islands fairly under this piece 
of legislation. 

I would like to take a minute to ad- 
dress the labor side of this particular 
issue. I made a trip to the Caribbean. I 
had an opportunity to talk to both 
labor leaders, business leaders, and 
just the general population. I can tell 
you that if more people would go down 
and talk to them they would come 
back totally supportive of this particu- 
lar piece of legislation. 

This is an opportunity for the 
United States to extend our hand of 
friendship to these particular smali 
island countries, countries that are so 
vital not only to our national defense, 
security interests, but also because of 
our strong economic trade position 
with them. 

This is a good piece of legislation. I 
encourage my colleagues to support 
the rule and also support the legisla- 
tion. 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to the able gentleman from 
Minnesota (Mr. VENTO). 

Mr. VENTO. Mr. Speaker, the last 
couple of years around here we have 
gone through a whole explanation 
about the economic use of sanctions in 
terms of exercise of foreign policy. We 
had objections to grain embargoes. We 
have had objections to the pipeline 
embargo. 

Here we are now with some sort of a 
crafted vehicle which, indeed, will 
have an impact on American jobs. 
That is what we are putting on the 
line, and we are doing it in a very dis- 
criminatory way. 

In other words, it is not an equally 
shared burden by all of the people 
across America. It is specifically going 
to fall on certain types of persons and 
job categories. 

For some of you, you may say, well, 
those are nonskilled, unnecessary jobs, 
but for a lot of people in this country 
they are the jobs that they have, and 
that is the only work opportunity they 
have. 

What we are asking in this particu- 
lar instance is to defeat this rule so 
that we will have the opportunity to 
offer some amendments. I do not 
think it is any secret to the Members 
of this body that we have people in 
steel and specialized categories that 
are not, indeed, having a good econom- 
ic recovery in this country, whatever it 
looks like, and second, we are 
that, indeed, the benefits flow to those 
that are intended. 

If we defeat the rule and the amend- 
ments are offered by the gentleman 
from Minnesota (Mr. OBERSTAR) and 
the gentleman from Missouri (Mr. 
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GeEPHARDT), we will accomplish that 
end. 

The people of the Caribbean nations 
are in desperate need of immediate 
and long-term assistance. H.R. 2769 is 
the administration’s response to the 
suffering of these people. But like so 
many administration policies, they are 
offering an empty hand, not a helping 
hand to these people, and are embark- 
ing on a policy which will hurt our 
own American workers. 

H.R. 2769 has serious deficiencies. It 
is certainly not a panacea for the Car- 
ibbean Basin and if it is not amended, 
it could worsen their current situation. 

H.R. 2769 is titled the Caribbean 
Basin Economic Recovery Act, it 
should be called the Caribbean Basin 
Economic Exploitation Act. Because of 
the loopholes in the administration 
supported bill, the Caribbean nations 
will not be the real beneficiaries. 
Thousands of jobs will not be created. 
Rather, the Caribbean will become a 
port of call for products made else- 
where. The Caribbean nations will 
only be a short stop used by other na- 
tion’s industries to circumvent U.S. 
tariffs. It will be those industries who 
will be the true beneficiaries. 

I realize that some jobs will be cre- 
ated but at what expense? Caribbean 
workers will not be protected. 

The committee’s bill ignores current 
conditions in the Caribbean. The weak 
language on human rights protections 
insures no respect for human rights. 
Rather, current abuses will continue 
and dictators will have a new power— 
economic blackmail and control of the 
few jobs this bill would create. 

For those few fortunate enough or 
with enough political connections to 
get a job, there are no assurances that 
they will work in a safe workplace at a 
decent wage. 

The committee bill also ignores the 
impact of their proposal on American 
industry and workers. At a time when 
11 million Americans are still without 
jobs, this bill encourages established 
foreign industries to dump their prod- 
ucts on our market. Simply by provid- 
ing for a minimum Caribbean content 
these established industries will enjoy 
a U.S. subsidy to undermine our own 
domestic companies and to put more 
Americans out of work. 

Mr. Speaker, amendments are avail- 
able to close the loopholes in H.R. 
2769. However, under the current rule 
these amendments cannot be offered. 
The supporters of H.R. 2769 may feel 
that they have the best approach, but 
their rule denies this House an oppor- 
tunity to debate the issue and to con- 
sider legitimate alternatives. 

Nearly everyone agrees on the need 
to economically aid the Caribbean na- 
tions. However, only by defeating the 
rule can we consider the amendments 
which will provide meaningful and 
constructive assistance to the people 
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of the Caribbean. For this reason, I 
urge a no“ vote on the rule. 

Mr. LOTT. Mr. Chairman, in view of 
the limited time, I yield 6 minutes to 
the gentleman form Florida (Mr. GIE- 
BONS). 

Mr. GIBBONS. Mr. Speaker, first I 
want to thank the gentleman from 
Mississippi for yielding me this time. I 
was delinquent in not asking my 
friend, Senator PEPPER, chairman of 
the Rules Committee, for any time. 

I had not planned to get involved in 
the debate on the rule. It is a rule that 
amends the tariff schedules and the 
last time we tried on the House floor 
to write tariff legislation we made a 
mess of it. 

We made such a terrible mess of it 
that it took this country years and 
years to recover from it. 

But this bill has been around for 
well over a year and a half, and I ama 
rather approachable fellow. I held 
hearings on the bill in my subcommit- 
tee. I sat through the full committee 
hearings. I listened to everybody who 
wanted to come in and testify; lis- 
tened, some people said, ad nauseum. 

The Members here today who are 
seeking to overturn this rule have, as 
far as I know, never made any requests 
to come in and never had any sugges- 
tions to offer. I should mention that 
my friend from Missouri, Mr. GEP- 
HARDT, did present his amendments 
and argue them very fairly and direct- 
ly. He just did not have enough votes. 
That has happened to me a number of 
times. It will probably happen to me 


But I want every person to know 
that this bill has been thoroughly con- 
sidered. This bill was passed by the 
House in substantially the same form 
last year. It got caught behind a fili- 
buster in the other body last year or it 
would have been law some time ago. 

This bill will not hurt any American 
jobs. It will create jobs in the United 
States. 

Let me tell you, if I may, in this 
short period of time, about a little vi- 
gnette that happened to me. On one of 
my visits to the Caribbean; and I was 
not golfing, nor was I playing tourist 
in the Caribbean. I was down there 
working on this legislation. 

I visited a little bitty textile plant in 
Jamaica during this visit. Now, textiles 
are exempt under this bill because tex- 
tiles are included in a multifiber ar- 
rangement. So no textiles are adverse- 
ly affected by this bill. 

But I was invited to visit this plant 
anyway and as I toured the facility I 
was surprised by what I found. The 
roof on the plant said “Alcoa.” The 
aluminum was refined, I found out 
later, in Brownsville, Tex. The sheet 
was finally rolled in Tennessee and 
shipped to the Caribbean and became 
a part of the roof. 

The steel beams that held up that 
aluminum roof were clearly marked 
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Bethlehem. That does not mean Beth- 
lehem in the Near East. That probably 
means Bethlehem right up the road 
here in Baltimore. The fluorescent 
light bulbs were made by Westing- 
house. The sewing machines and cut- 
ting machines used in the plant were 
made in New York. 

There were some foreign products in 
there. The little kilns in there for 
firing of the ceramic buttons that they 
were going to put on these pieces of 
garment, were foreign products. But 
the clay used to make these buttons 
was from Georgia. The containers 
holding the dye that they were using 
on the cloth were clearly marked 
“Spartansburg, South Carolina.” 

I asked the gentleman running the 
plant down there where he got his 
cloth. He said, “Well, you get the best 
cloth from North Carolina.” The 
water cooler was made in Indiana. The 
Xerox machines and IBM typewriters 
were made somewhere here in the 
United States. 

There is another fact that clearly 
shows how much we benefit from 
trade with the Caribbean. We are 
their principal suppliers of machinery 
and tools. This bill just offers us an 
opportunity to sell more of that kind 
of machinery and tools there. This bill 
does not hurt American labor. 

There are strong labor unions 
throughout the Caribbean. In fact, if 
you go down there and talk to most of 
those governments—and Haiti is not a 
good example because Haiti is the 
poorest of the poor of any nation in 
the Western Hemisphere—you will 
find strong support for organized 
labor. 

This bill does all that it can at this 
stage to help the Caribbean to open 
doors of opportunity. There is not $1 
in this bill for anybody down there 
with his hand out. There is only an op- 
portunity to work, to make a better 
living, and to ship their products here 
so that we can all enjoy economic 
growth and balanced bilateral trade. 
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The Caribbean is a good customer of 
ours. Here are the poorest areas of the 
world, and yet if you exclude petrole- 
um—which is just a pass-through 
product and is usually American- 
owned when it passes through there— 
these poor people in the Caribbean 
buy twice as much from us as they sell 
to us. 

How long can they keep on doing 
that? How long before they have to 
turn to various desperation measures 
to save themselves? 

Most of them have free democratic 
elections, strong unions, and are work- 
ing to preserve peace and tranquility 
and improve opportunities for their 
people. 

If I thought there was anything in 
here that would hurt American labor I 
would not sponsor this bill, I would 
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not speak for it and I would not vote 
for it. 

Mr. OBERSTAR. Mr. Speaker, will 
the gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 

man. 
Mr. OBERSTAR. Then why object 
to the opportunity to offer amend- 
ments that the gentleman says were 
defeated in committee? All we are 
asking for is an opportunity to offer 
the same amendments on the floor 
and to make our arguments to the 
whole House. 

Mr. GIBBONS. I will tell you why I 
and the gentleman is a good historian 
so he should appreciate this. The last 
time we tried to write a tariff bill on 
this floor was in 1930. And you know 
what happened. If we open this bill up 
there is no telling where it would end. 
We do not know that the gentleman's 
proposal will be adopted. 

Mr. OBERSTAR. We do not ask for 
an open rule. 

Mr. GIBBONS. We do not know that 
the gentleman’s rule will be adopted, 
we do not know what is going to 
happen. There may be other people 
around here having other amend- 
ments. Then we start down that end- 
less path. 

There are 6,000 or 7,000 primary 
items in the tariff schedule; there are 
hundreds of thousands of subitems in 
there that are just as important to 
other people around this House floor 
as those of the gentleman. We have 
got to retain those items in this bill if 
it is to have any beneficial effect. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

The gentleman from Florida (Mr. 
PEPPER) has 7 minutes remaining. 

Mr. PEPPER. Mr. Speaker, does the 
gentleman from Mississippi have 
futher requests for time now? 

Mr. LOTT. Mr. Speaker, I do have 
the distinguished ranking member of 
the Ways and Means Committee to 
whom we would like to yield some 
time after the chairman of the com- 
mittee has spoken on the rule, and we 
also have some additional Members 
from the chairman’s side of the aisle 
that are asking for time in support of 
the rule which we would like to accom- 
modate; but we do not want to violate 
any traditions here. I would yield to 
them but perhaps the gentleman 
would like to take some time. 

Mr. PEPPER. I say to the gentle- 
man, we would appreciate it. There are 
a number of Members on this side of 
the aisle who would like to have time 
that I just do not have. The only time 
I have remaining is 2 minutes to the 
next speaker whom I will allot that 
time to and the last 5 minutes to the 
distinguished chairman of the Ways 
and Means Committee. 

Mr. LOTT. We would like to reserve 
ample time for our member 
on the committee. But at this junc- 
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ture, with the Chair’s permission I 
yield 3 minutes to the gentleman from 
New York (Mr. RANGEL), a member of 
the Committee on Ways and Means, in 
support of the rule. 

Mr. RANGEL. Mr. Speaker, I thank 
the gentleman for yielding. I support 
the rule and I support the bill. 

It troubles me that so many Mem- 
bers of this august body have indicat- 
ed that charity should begin at home. 
But so many cases of the people from 
the Caribbean have found their way 
into our home, into our districts, there 
is hardly a month that goes by that I 
do not receive a letter from some 
Member asking whether or not they 
can provide some assistance to some 
maid, some cook, somebody who is ob- 
viously looking for a place to stay in 
this country. 

It seems to me that if we had friends 
in the Caribbean for so long, that if 
they are not going to be able to tear 
down the fences that allow people to 
visit with us because they are looking 
for a better way of life, that we have 
some responsibility to our friends in 
the Caribbean to at least try to stabi- 
lize the economies that are there. 

We have made tremendous promises 
for decades to the people in the Carib- 
bean Islands indicating that they are 
not only friends but that they are 
friends which we intend to help. This 
bill does little or nothing for those 
critics to provide that assistance. But 
one strong thing that it does do is it 
provides hope and it does recognize 
the friendship existing between this 
great power and these small nations 
that are our neighbors in this area of 
the hemisphere. 

For those people fearful of the big 
Soviet bear and fearful of the people 
on the little island of Cuba, I can say 
that the best way to allay those fears 
is to perhaps create some type of 
showcase, to show that our form of 
government is best. 

It seems to me, the best way we can 
do this is not just to turn our backs 
and to say that this bill does not go far 
enough; perhaps to see whether or not 
we can do something and let this be 
that one first step. 

We have studied a lot, and I do not 
think some of us are too tanned in the 
Sun to recognize that the economic 
problems of the people that live in the 
Caribbean Islands have been with us 
for a long while. We have had heads of 
states come to this country to visit us 
swallow their pride and indicate the 
only thing they would like to see is 
some form of economic partnership; 
not handouts, not welfare, not foreign 
assistance, but an opportunity to bring 
their resources, their skills together 
and to present their products to our 
market. 

It seems to me that no one can be 
critical of any budgetary expenditure 
that is involved here. 
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We are talking about giving an op- 
portunity to people who are asking for 
a chance. 

For those who say we have not gone 
far enough, let me agree with them, 
we certainly have not gone far 
enough. But I thank this Congress for 
thinking about letting this rule and 
this legislation be that first step, not 
only toward our national security in 
the area, but I think in returning the 
friendship that these people have 
given to our great country. 

I thank the gentleman. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. JENKINS), also a member of 
the committee. 

Mr. JENKINS. Mr. Speaker, I rise in 
support of the rule and the legislation. 

I do so very reluctantly. I do so only 
because I feel that the overriding na- 
tional interest of this particular legis- 
lation outweighs the concerns that are 
being expressed here today from many 
people. 

There are provisions in this bill that 
I disagree with. I am on the subcom- 
mittee and I am on the full committee 
and I truly believe that there needs to 
be addressed in conference some of 
the concerns of the Virgin Islands, and 
of Puerto Rico. 

I would hope that the conferees, 
whomever they may be, will take those 
valid concerns into account and ad- 
dress them in conference because it 
does not stand this body in good stead 
to run over, as I think the delegate 
from the Virgin Islands has been, by 
not permitting him an opportunity to 
at least have a vote on his amendment. 

But having said that, I nevertheless 
will support the rule and I will support 
the bill. But I do so only because of 
the national interest involved. 

If we are to help any part of the 
world we ought to look to this particu- 
lar part of the hemisphere to lend our 
support. 

We owe a great deal to the people in 
our hemisphere, particularly those 
poor countries of the Caribbean; and 
while I understand labor’s argument 
and I supported some of the amend- 
ments that were offered on behalf of 
labor in the committee, I fear that this 
entire bill would be lost if the rule is 
opened up. 

With the many concessions that 
have been made already in the field of 
textiles, and in several other fields, I 
believe that if we open this up we do 
stand the chance of seeing this coun- 
try get a black eye simply because we 
would be unable to pass the legislation 
and, then, I believe, as far as foreign 
policy is concerned we would suffer. 

So, for those reasons I support the 
rule and I support the bill. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. Moopy), and then I will 
reserve the balance of my time for the 
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gentleman from New York (Mr. CoN- 
ABLE). 

Mr. MOODY. Mr. Speaker, before I 
begin, I yield to the gentleman from 
Missouri (Mr. GEPHARDT). 

Mr. GEPHARDT. I thank the gen- 
tleman. 

I rise in opposition to the rule for 
the reason it does not allow the 
amendments that were offered in com- 
mittee designed to protect American 
and Caribbean workers. 

Mr. Speaker, I want to describe the 
amendments I offered in the Ways 
and Means Committee and would like 
to offer on the floor. I first want to 
say my amendments do not gut the 
bill. They provide a balanced mix of 
measures to secure the jobs of Ameri- 
can workers at the same time that it 
brings more investment and opportu- 
nities to workers in the Caribbean. 

This package has not been offered 
on the floor before. It was not offered 
last year. 

These amendments are offered to 
make the CBI bill consistent with our 
current domestic laws and internation- 
al obligations, especially with the 
GSP. 

It is essential that we be concerned 
with the quality of life and work in 
the Caribbean. Human and worker 
rights are necessary to a balanced ap- 
proach. 

There have been efforts to compro- 
mise. The administration and those 
working with them have not shown 
any real willingness to consider the le- 
gitimate concerns of labor. This pack- 
age is offered in an effort to create a 
truly bipartisan approach to the prob- 
lems of the area. 

The first amendments are on human 
rights. 

This package contains human and 
worker rights not present in the ad- 
ministration bill. 

New investment in the Caribbean as 
a result of this bill must generally con- 
form to OSHA standards. There would 
not be any OSHA inspection or any- 
thing of the sort. This is a general 
standard, and only flagrant violations 
would disqualify a country from bene- 
fits under the CBI. 

The definition of human rights is 
taken verbatim from the State Depart- 
ment Country Reports on Human 
Rights. 

There is a provision for congression- 
al oversight. For any of these condi- 
tions to be waived, a joint resolution of 
Congress is required. The recent Su- 
preme Court decision on the legisla- 
tive veto does not affect this. 

The record amendments affect the 
content requirement. 

This amendment would make the 
content requirement consistent with 
the content requirement for GSP. 

It differs from the administration’s 
proposal by not allowing pooling of 
countries, and not allowing that 15 
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percent of the 35-percent content re- 
quirement be of American origin. 

By changing the pooling, this would 
insure greater investment in the Car- 
ibbean country by investing compa- 
nies, insuring more jobs for Caribbean 
workers. It would also prevent foreign 
companies using this legislation for 
pass through operations to evade U.S. 
customs duties. 

Not allowing 15 percent of the con- 
tent to be American origin would 
mean more jobs for Caribbean workers 
by forcing greater investment in the 
Caribbean countries. 

The third amendments relate to 
import sensitive items. 

Several categories of items have 
been declared to be “import sensitive” 
under the GSP, and are therefore not 
entitled to duty-free access to Ameri- 
can markets. If these items are import 
sensitive under one piece of legisla- 
tion, should they be any less sensitive 
under another? If U.S. industries 
would be hurt by duty free imports of 
these goods under the GSP, would 
they be any less hurt by duty-free im- 
ports under CBI? Would any fewer 
jobs be lost? 

These import sensitive categories 
are: Watches, electronic articles, steel 
articles, and semi-manufactured and 
manufactured steel articles. 

This would make the CBI consistent 
with current law. 

This would not gut the bill. For ex- 
ample, the “competitive need” formu- 
la which is in the GSP and triggers 
products off the duty-free list—based 
on the total value of a product being 
exported to the United States—does 
not apply to the CBI. 

The fourth amendments relate to 
GSP graduation. 

Taiwan, Korea, and Hong Kong, are 
now self-sufficient trading partners of 
the United States. They no longer 
need duty-free treatment. These three 
monopolize about 50 percent of the 
total GSP benefits. 

Graduating these three will give the 
Caribbean countries a comparative ad- 
vantage, as they compete for the same 
labor-intensive industries. There are 
direct benefits for the Caribbean coun- 
tries in graduation. 

Mr. MOODY. Mr. Chairman, I rise 
to support the rule and the bill and I 
want to address my comments pre- 
dominantly to the freshmen who may 
not have been aware of the arguments 
made last year. 

I have spent considerable time in the 
Caribbean, particularly in the English- 
speaking parts and have spent some 
time studying the trade and import 
statistics of that region of the world. 
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While I do not frequently agree with 
Mr. Reagan’s policies in foreign fields, 
I think here is one where we have to 
support the President’s initiative in 
our own interest. We have tended to 
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neglect this part of the world in favor 
of Asia and Africa and Europe and 
other parts and we are paying the 
price for that now. 

An area that has been very pro- 
United States is beginning to waiver 
and I think it is particularly important 
that the English-speaking sections of 
the Caribbean be extended a helping 
hand in the form of this initiative. 

The trade statistics, I think, will 
show that a very tiny fraction of U.S. 
imports come from this area of the 
world and that those that do come, 90 
percent of those would be totally unaf- 
fected by this bill. 

In the long run, this kind of initia- 
tive should create, not destroy, U.S. 
jobs, when you consider that virtually 
every dollar that the Caribbean would 
earn by virtue of this bill would come 
right back to this country to purchase 
U.S.-made goods. The trade pattern of 
that part of the world has been to 
spend almost all of their import for- 
eign exchange on our goods. So, in the 
long run, I think that our friends in 
labor will not be hurt, but indeed will 
be helped by this bill. 

So I think it is a very important ini- 
tiative that we follow through. I do 
support the bill and I hope that we 
will all support the rule. I urge my 
freshman colleagues to do so. 

Mr. PEPPER. Mr. Speaker, I yield 2 
minutes to the able gentleman from 
New York (Mr. Downey). 

Mr. DOWNEY of New York. Mr. 
Speaker, I yield to the gentleman from 
West Virginia (Mr. MoLLoHaN). 

Mr. MOLLOHAN. Mr. Speaker, on 
behalf of the 11 million unemployed 
American workers, I rise today in op- 
position to the rule on H.R. 2769, the 
Caribbean Basin Initiative. The rule 
restricts amendments to only those of- 
fered by the committee and this re- 
striction will limit the broad-based dis- 
cussion we need on a bill as critical as 
this one to the interests of American 
workers. And those interests, at this 
time, should be central to our consid- 
eration of this bill and all legislation. 

H.R. 2769 removes duties on goods 
imported into this country and encour- 
ages foreign investment of our dollars, 
creating additional American unem- 
ployment, and having the potential to 
drive American companies and Ameri- 
can capital to desert this great land, 
leaving behind in its wake additional 
unemployment here at home. 

We are the elected representatives 
of the people of this Nation. If we 
agree to this rule, the voices of Ameri- 
can workers will not be fully heard. 

All we ask is that these people have 
a chance to be heard. I urge my col- 
leagues to vote against this rule. 

Mr. DOWNEY of New York. Mr. 
Speaker, last year the AFL-CIO gave 
me a 100-percent COPE rating, which 
I had some difficulty explaining to the 
people of Long Island, but I am proud 
to be a strong support of labor, but I 
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— strongly with them on this 
ue. 

We spent a lot of time in the com- 
mittee trying to make sure that the in- 
terests of labor were protected. We 
dropped a 10-percent investment tax 
credit for fear that it would lead to 
run-away shops. We have already ex- 
empted the most interest sensitive 
items of textiles and leather goods and 
footwear. We have increased the mini- 
mum content requirement from 25 to 
35 percent. We have done, in my opin- 
ion, a very creditable job of taking into 
consideration the problems of labor 
and dealing with them. 

This is not a bill that is going to 
transform the economies of the Cen- 
tral American countries or the island 
countries that are all our friends. 

This is a bill that will provide some 
en and it is something that we need 
to do. 

To my friends who are concerned 
about the Caribbean Basin and the 
fallure of human rights and other 
things, there are ample opportunities 
for us to deal with the question of 
human rights in direct aid programs 
that we will have, in multilateral aid 
lending programs. There are a lot of 
different ways that we can protect 
ourselves. 

This is a very small step and a very 
important step. I urge my colleagues 
not to be blinded by my good friends 
in labor who say it will destroy jobs. It 
will not. It will only help some small 
countries to do a little more small 
manufacturing and to provide a little 
more hope and opportunity to people 
who are very much our friends and 
very much in need. 

Mr. LOTT. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. CoNABLE). 

Mr. CONABLE. Mr. Speaker, I do 
not wish to debate the merits of this 
measure at this point. We will have 
ample opportunity for debate later. 

Let me say that I do strongly sup- 
port the rule, that is before the House. 
This is the second time that the meas- 
ure has been up. It is up this time in 
almost the same form it was previous- 
ly when it was passed by an earlier 
Congress. 

Indeed, this is the time to discuss 
the rule. If I may have the attention 
of the chairman for a moment, it is my 
understanding that it is not our inten- 
tion to complete the debate tonight, 
but to retain a few minutes for discus- 
sion tomorrow and to move into the 
issue of any amendments of any final 
passage tomorrow; is that not correct? 

Mr. ROSTENKOWSKI. If the gen- 
tleman will yield to me, the gentleman 
is correct. 

Mr. CONABLE. I thank the gentle- 
man for handling the debate in this 
way. We doubtless will have a vote on 
the previous question and on the rule 
and I urge my colleagues to support 
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both the previous question and the 
rule. It is an unusual for me to find 
myself supporting a modified closed 
rule but, on this particular issue, but 
the opportunities for full discussion of 
the nature of labor’s opposition to this 
bill have been presented in the com- 
mittee and on the floor previously. 

I think that many of labor's con- 
cerns about trade are more general, 
and that this vehicle is being used to 
make demands on issues far outside 
the scope of the Caribbean Basin Initi- 
ative itself. 

For instance, the generalized system 
of preferences is one issue that labor is 
greatly concerned with. That will be 
up later this year and Chairman Ros- 
TENKOWSKI has publicly promised 
labor fair consideration of their de- 
mands for graduation of specific coun- 
tries from GSP when the program is 
considered for renewal, This assurance 
should take a good deal of the steam 
out of the concerns here. 

We are talking about a very deprived 
area of the world which is of particu- 
lar concern to the United States. 
Major concessions have already been 
made to labor in putting this provision 
together and additional concessions 
will, indeed, leave us with nothing but 
an empty shell, something that I be- 
lieve would be very embarrassing to 
the leaders of the Caribbean area, who 
got out on a limb in their support of 
the United States and in their hopes 
for this initiative. They see this as 
their last hope for providing some 
degree of economic infrastructure. 
Their confidence should not be 
abused. The alternative to this effort 
is boat people, something that I think 
American labor should be much more 
concerned about than the compara- 
tively modest number of nonsensitive 
imports that will come from this 
region if this initiative is permitted to 
move ahead. 

I am very hopeful that the House in 
its wisdom will support the position it 
took previously. This is not a threat to 
the American working man and it is 
most regrettable, in my view, that this 
regional opportunity is being endan- 
gered because of unfounded fears. Our 
interests in the region, and our desire 
for a long term, humane relationship 
to the people of this region dictate no 
future delay in this minimal economic 
initiative. 

Mr. Speaker, I urge my colleagues to 
support both the rule and to vote for 
the previous question when it comes 
up. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time, and would 
like to reserve my time until we have 
the final speaker. 

Mr. PEPPER. Mr. Speaker, I believe 
it is customary for the affirmative to 
have conclusion. I have reserved my 
last 5 minutes for the distinguished 
chairman of the Ways and Means 
Committee. 
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Mr. LOTT. Mr. Speaker, I yield back 
the balance of my time. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to chairman of the Ways and 
Means Committee, the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

Mr. ROSTENKOWSKI. I thank the 
gentleman from Florida, the chairman 
of the Committee on Rules. I want to 
publicly acknowledge and express my 
gratitude for the cooperation that I 
have had from the chairman and the 
members of the Rules Committee. 
Certainly I would only want to reaf- 
firm what my colleague from Florida 
(Mr. PEPPER) has said with respect to 
any injuries that American labor 
would suffer. There will be ongoing 
oversight. And I am sure that my sub- 
committee chairman, the gentleman 
from Florida (Mr. GIBBONS) will watch 
this with fervor. 

Mr. Speaker, I rise in support of the 
rule which provides the only reasona- 
ble mechanism for consideration of 
the bill, H.R. 2769, The Caribbean 
Basin Economic Recovery Act. 

This bill represents an extremely 
delicate balance between foreign 
policy interests and domestic economic 
concerns. The Caribbean Basin Initia- 
tive, as it is commonly called, is a lim- 
ited system of trade preferences for 28 
countries in the Caribbean. 

In perfecting the bill, the committee 
made absolutely certain that such 
preferences were sufficiently limited, 
and accompanied by sufficient safe- 
guards to prevent any significant 
harm to U.S. industries or labor. 

We examined levels of trade in every 
product category; we adopted every 
reasonable proposal for limitations or 
product exclusion; and we made cer- 
tain that every conceivable future 
problem arising from CBI imports 
would be examined and reported to 
Congress, and remediable by swift 
safeguard action. 

What we have left is the minimum 
degree of coverage we can give and 
still achieve the important objectives 
of this legislation. 


O 1840 


Opponents of the rule want the 
House to consider several amendments 
which would curtail substantially the 
trade benefits and impose all sorts of 
new conditions on the beneficiary 
countries. To adopt such a package 
would be to perpetrate a cruel hoax on 
the people of the Caribbean because 
the resulting legislation would defi- 
nitely be meaningless. 

If we are going to pass the CBI, it 
must provide actual benefits rather 
than mere window dressing. It would 
be better not to pass CBI than to pass 
it in a form which does not grant the 
countries more favorable conditions 
than they presently enjoy. That is 
why the committee supports a straight 


Clinger 
up-and-down on the bill as reported. Coats 
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If you believe, as we do, that CBI 
will not have a significant domestic 
impact except hopefully a beneficial 
one, it will greatly promote economic 
progress throughout the Caribbean, 
and it contains adequate safeguards to 
avoid the dire results predicted by 
labor, then let us pass this bill in its 
unadulterated form and let us not de- 
stroy it with amendments which are 
supposedly benign but are actually de- 
signed to tear the heart out of this leg- 
islation. 

The decision Members must make 
today is whether to support the Carib- 
bean Basin Initiative in a form which 
conveys meaningful economic benefits. 
If so, then you must support the adop- 
tion of this rule. 

I further want to make the observa- 
tion that after the rule is adopted, Mr. 
Speaker, it is our intention to manage 
the bill through an hour and 50 min- 
utes of debate, and to reserve the last 
10 minutes for consideration tomor- 
row. The final vote on passage of the 
CBI will be tomorrow in the early 
afternoon. 

Mr. PEPPER. Mr. Speaker, I move 
rs! previous question on the resolu- 

on. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBERSTAR. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 212, nays 
204, answered “present” 1, not voting 
16, as follows: 


[Roll No. 248] 
YEAS—212 
Coleman (MO) 


Ford (TN) 
Forsythe 
Fowler 
Franklin 
Frenzel 
Frost 
Fuqua 
Gekas 
Gibbons 
Gingrich 
Gonzalez 
Goodling 
Gradison 
Green 
Gregg 
Hall (OH) 
Hall, Sam 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hatcher 
Hiler 
Hillis 

Holt 
Huckaby 
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Young (MO) 
ANSWERED “PRESENT’’—1 
Bedell 
NOT VOTING—16 


Mr. STOKES changed his vote from 
“yea” to “nay.” 

Messrs. McEWEN and LEWIS of 
Florida and Mrs. KENNELLY changed 
their votes from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


o 1900 


AGRICULTURAL ACT OF 1949 
AMENDMENT 


Mr. ROSE. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er’s table the bill (H.R. 3392) to amend 
the Agricultural Act of 1949, with a 


Senate amendment thereto, and 
concur in the Senate amendment with 
an amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment and the House amendment to 
the Senate amendment, as follows: 

Senate amendment: Page 1, after line 11, 
insert: 

Sec. 2. Section 319 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1314e) is 
amended by— 

(1) in the second sentence of subsection 
(c), striking out “5 per centum” and insert- 
ing in lieu thereof “15 per centum”; and 

(2) in the fourth sentence of subsection 
(e), striking out “95 per centum” and insert- 
ing in lieu thereof “85 per centum”. 

Sec. 3. The Secretary of Agriculture shall 
review, under section 22 of the Agricultural 
Adjustment Act, as amended, the effects of 
imports of Burley tobacco on the Depart- 
ment of Agriculture’s Burley tobacco price- 
support program whenever (1) the level of 
price support for any crop of Burley tobacco 
is increased by less than 65 per centum of 
the amount that it would have otherwise 
been increased if the level of price support 
would have been determined in accordance 
with section 106(b) of the Agricultural Act 
of 1949, or (2) stocks of Burley tobacco held 
by producer-owned cooperative marketing 
associations having loan agreements with 
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the Commodity Credit Corporation exceed 
20 per centum of the national marketing 
quota proclaimed by the Secretary for any 
such crop of Burley tobacco. 

House amendment to the Senate amend- 
ment: Strike the language proposed to be in- 
serted by the Senate amendment and insert 
alee thereof the following: Page 1, line 11 

Sec. 2. Section 319 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1314e) is 
amended in the fourth sentence of subsec- 
tion (e), by striking out “95 per centum” 
and inserting in lieu thereof “85 per 
centum”. 

Sec. 3. The Secretary of Agriculture shall 
review, under section 22 of the Agricultural 
Adjustment Act, as amended, the effects of 
imports of Burley tobacco on the Depart- 
ment of Agriculture’s Burley tobacco price- 
support program whenever (1) the level of 
price support for any crop of Burley tobacco 
is increased by less than 65 per centum of 
the amount that it would have otherwise 
been increased if the level of price support 
would have been determined in accordance 
with section 106(b) of the Agricultural Act 
of 1949, or (2) stocks of Burley tobacco held 
by producer-owned cooperative marketing 
associations having loan agreements with 
the Commodity Credit Corporation exceed 
20 per centum of the national marketing 
quota proclaimed by the Secretary for any 
such crop of Burley tobacco. 

Mr. ROSE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the Senate amendment and the House 
amendment to the Senate amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

Mr. JEFFORDS. Mr. Speaker, re- 
serving the right to object, and I shall 
not object, I yield to the gentleman 
from North Carolina for an explana- 
tion. 

Mr. ROSE. Mr. Speaker, the Senate 
sent the bill, H.R. 3392, back over here 
with two amendments. We have delet- 
ed one of them and are sending it back 
to the Senate. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from Kentucky. 

Mr. PERKINS. Mr. Speaker, I wish 
to compliment the distinguished gen- 
tleman from North Carolina for his 
amendment to the Senate-passed bill 
deleting certain language which gave 
the Secretary authority to cut allot- 
ments from 5 to 15 percent. The small 
growers should be protected, and it is 
my hope that no one will object to 
passage of the bill. 

Mr. JEFFORDS. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

Mr. HOPKINS. Reserving the right 
to object, and I shall not object, Mr. 
Speaker, I feel there are some individ- 
uals and organizations that would not 
agree with this amendment here. I am 
among those. 
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Mr. Speaker, as you know, H.R. 3392 
was passed by the House Monday. The 
Senate passed the measure today with 
two amendments. The first amend- 
ment gives the Secretary of Agricul- 
ture authority to decrease the annual 
national marketing quota by 15 per- 
cent. His current authority is limited 
to no more than a 5-percent cut. The 
other amendment is an effort to deal 
with increasing imports of burley to- 
bacco and pertains to a recommenda- 
tion by the Secretary to the President 
to direct the International Trade Com- 
mission to conduct a section 22 investi- 
gation to determine if an import quota 
on burley tobacco is warranted when 
certain conditions exist with respect to 
price supports and supplies. 

The gentleman from Kentucky, with 
whom I work very closely on all mat- 
ters pertaining to burley tobacco, sees 
a need to eliminate the Secretary’s au- 
thority to reduce quotas by 15 percent. 
This language is included in an amend- 
ment I offered to the more compre- 
hensive tobacco bill, H.R. 1440, passed 
by the Agriculture Committee and is 
necessary in order to make the price 
support freeze more effective. I find 
myself in opposition to his efforts to 
delete it. 

There was overwhelming support for 
this provision, as evidenced by testimo- 
ny at hearings in the spring before the 
Subcommittee on Tobacco and Pea- 
nuts, on which I serve as the ranking 
minority member. 

It is with deep regret that I must 
differ with my learned and distin- 
guished colleague, the gentleman from 
Kentucky, for whom I have the 
utmost respect. In light of the emi- 
nent opening of the Flue-cured mar- 
kets, I also regret that precious time 
must be consumed by further delibera- 
tions on this measure. 

I want my colleagues to know that I 
oppose the amendment to the Senate 
passed bill and I intend to fight in con- 
ference to insure that the provision is 
contained in the final version of this 
legislation. 

Mr. HOPKINS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

Mr. JEFFORDS. Reserving the right 
to object, Mr. Speaker, I do not have 
any objection to this particular com- 
modity bill that it represents, but I 
would like to raise the problem that 
we are running into as time runs out. 
There are several agricultural com- 
modities which need to be acted upon 
before the House adjourns before the 
end of July, or else there are going to 
be serious problems in those commodi- 
ty areas. 

I would like to point out that if the 
dairy compromise does not come as it 
should, and it should be ready to do 
that, we are going to create an ex- 
treme problem in the dairy industry. 
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Mr. ROSE. Mr. Speaker, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman from North Carolina. 

Mr. ROSE. I am very sensitive to 
what the gentleman is saying. I shall 
continue, as I have in the past, to sup- 
port compromises that the gentleman 
helped author. I will do everything I 
can to see that that bill is passed by 
the end of July. 

Mr. JEFFORDS. I appreciate that 
and I would hope the Members realize 
that unless that compromise passes, 
the dairy farmers are going to get an 
extra 50 cents assessed on the one 
hand and the taxpayers are going to 
have a huge burden to carry with food 
surpluses on the other. 

Mr. ROSE. Mr. Speaker, I thank the 
gentleman. 

Mr. JEFFORDS. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, I 
was unavoidably detained off the Hill 
on official business during rolicall Nos. 
244, 245, and 246. 

I would like the Recorp to reflect 
that had I been on the Hill and been 
present, I would have voted “aye” on 
all three votes. 


A TRIBUTE TO THE LATE 
ROBERT CANTRELL 


(Mr. JONES of Oklahoma asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Oklahoma. Mr. 
Speaker, I take this time to inform my 
colleagues about the sudden and tragic 
death of my good friend and a former 
outstanding public servant in Con- 
gress, Robert Cantrell. Robert was 
killed in a one-car automobile accident 
last Friday morning in southwest Vir- 
ginia when he was on his way to 
pickup one of his children from 
summer camp. 

Robert Cantrell was one of those 
priceless public servants without 
ogg this institution could not func- 

on. 

Robert Cantrell came to Washington 
in 1961 as a congressional assistant to 
the Representative from his district in 
Virginia, Pat Jennings. A few years 
later he was appointed Executive As- 
sistant to Mayor Walter Washington. 
In that position, Robert Cantrell con- 
tributed mightily to the successful 
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launching of a renewed experiment in 
local self government for the District 
of Columbia. 

Robert completed 20 years of Feder- 
al service here on Capitol Hill as an 
important House committee staff 
member. Along the way, he was very 
active in promoting the arts and cul- 
tural opportunities of our Nation’s 
Capitol City. 

Following his retirement from feder- 
al service, Robert Cantrell with his 
usual gusto jumped into a new chal- 
lenge as treasurer and financial man- 
ager for Southern Seminary College in 
Buena Vista, Va. Partly he liked the 
new challenge. Mostly, I suspect, this 
opportunity brought him closer to his 
family home in southwestern Virginia. 
Whatever the reason, it was obvious 
that Robert Cantrell’s experience, en- 
thusiasm and ability to bring diverse 
people together for common cause, 
reaped rich dividends for the college 
and the community. 

These are the statistics of Robert 
Cantrell’s life. They are not greatly 
different from any achievers through 
history who have made the legislative 
branch of the Federal Government 
work for the people of this Nation. 
However, Robert Cantrell had may 
other qualities that are not necessarily 
typical in today’s society. 

He was first and foremost a family 
man. He was devoted to his wife, 
Mary, and his children, Charlotte, 
Fitzhugh, and Robbie. He was a practi- 
tioner of devotion to the extended 
family in the best old fashioned tradi- 
tion of American family life. Our 
family was privileged to be a part of 
the extended Cantrell family. 

Robert Cantrell had visions and ho- 
rizons for himself and his family 
which were considerably larger than 
the average folk. He expanded the ho- 
rizons of all who worked with him. 

Robert Cantrell was a generous, exu- 
berant, witty, bright, successful and 
dedicated human being whose time on 
this earth was important for compas- 
sionate public policy. In addition, he 
brought a sparkle to the lives of all 
who were privileged to be related to 
him by family or by friendship. 


CARIBBEAN BASIN ECONOMIC 
RECOVERY ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 246 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 2769. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 2769) to promote economic revi- 
talization and facilitate expansion of 
economic opportunities in the Caribbe- 
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an Basin region, with Mr. KILDEE in 
the chair. 

The Clerk read the title fo the bill. 

The . Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Illinois (Mr. ROSTENKOWSKI) will be 
recognized for 1 hour, and the gentle- 
man from New York (Mr. CONABLE) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Illinois (Mr. RosTENKOWSEI). 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, let me say at the 
outset, as I mentioned during the 
debate on the rule, it is the intention 
of the manager of the bill to conclude 
debate tonight, reserving 10 minutes 
for debate tomorrow in the early 
afternoon, so that the vote on final 
passage of the legislation presently 
being considered will be voted on to- 
morrow. 

Mr. CONABLE. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSTENKOWSKI. I yield to 
the distinguished gentleman. 

Mr. CONABLE. Is that 10 minutes 
for each side tomorrow? 

Mr. ROSTENKOWSKI. That is 5 
minutes for each side, 5 minutes for 
the majority and 5 minutes for the mi- 
nority. 

Mr. CONABLE. Mr. Chairman, I 
wonder if the gentleman would consid- 
er 10 minutes for each side tomorrow? 
Is there a heavy schedule tomorrow 
that leads the gentleman to propose 
this? 

Mr. ROSTENKOWSKI. I should 
think that anybody that wants to par- 
ticipate in the debate can stay here 
and participate. 

Mr. CONABLE. I understand, but I 
want to be sure that those who do not 
stay here tomorrow will be adequately 
instructed. 

Mr. ROSTENKOWSKI. They will 
get 5 minutes on each side. 

Mr. CONABLE. Mr. Chairman, I 
thank the gentleman. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, the Caribbean Basin Economic 
Recovery Act, better known as the 
CBI, provides a very important pack- 
age of trade and tax incentives to en- 
courage economic development and re- 
vitalization in the Caribbean Basin 
region. Its centerpiece is the limited 
grant of a duty-free arrangement for 
qualifying CRI imports, subject to nu- 
merous conditions to protect vital U.S. 
interests. It is designed to provide a 
means by which the sovereign nations 
of that area—long-time allies of the 
United States—can pull themselves 
out of an endless cycle of poverty and 
economic uncertainty. Through the in- 
centive of increased trade, these coun- 
tries can foster lasting economic 
growth which will benefit their people 
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in ways that traditional foreign aid 
never could. 

But CBI is not only for the benefit 
of the Caribbean. One fact has im- 
pressed me throughout our consider- 
ation of this bill; the Caribbean na- 
tions are among our best customers. 
Most of what they buy they import 
from us. In 1982, their combined trade 
deficit with the United States—exclud- 
ing petroleum—was $2.9 billion. Unfor- 
tunately, they are amassing a huge 
foreign debt. If we do not give them 
the means and the incentive to sell 
more in the U.S. market in order to 
earn vital foreign exchange, they will 
be forced to buy less, and American in- 
dustries will suffer as a result. If, how- 
ever, we pass this measure, we will be 
encouraging the type of sustained eco- 
nomic growth which would stimulate 
greater two-way trade. In short, CBI 
makes good economic sense. 

There is another reason why this 
legislation is so important. It offers 
the best hope to solve the chronic 
problems of the region through eco- 
nomic rather than military means. We 
have made many promises to the 
people of the Caribbean. Most have 
gone unfulfilled. These nations are 
now looking to CBI as the last chance 
to better their standard of living. If we 
turn them away, they are likely to 
seek assistance from others who will 
promise them easy answers and offer 
political stability from the barrel of a 
gun. CBI is the best kind of foreign 
policy, because it is based upon princi- 
ples of economic growth, self-help, and 
peaceful cooperation. 

The Committee on Ways and Means 
worked hard to perfect this legislation 
so that it would provide a meaningful 
package of trade and tax incentives 
without damaging any U.S. industry or 
threatening American labor. We be- 
lieve that the legislation reported by 
the committee, which contains numer- 
ous safeguards for U.S. industries, rep- 
resents a careful balancing of inter- 
ests. The committee considered every 
reasonable proposal for modification 
and only rejected limiting amend- 
ments after assuring ourselves that 
the concern in question was adequate- 
ly addressed. 

There have been several concerns 
raised about the impact of the com- 
mittee bill on the U.S. economy. In 
order to demonstrate why we feel 
these concerns are unfounded, let me 
describe the real economic impact of 
this bill in terms of total U.S. trade. 
Caribbean imports accounted for only 
3.3 percent of total U.S. imports last 
year—$8.1 billion out of $244 billion. 
About 90 percent of these imports 
would not even be affected by this leg- 
islation, either because they are al- 
ready duty free or because the bill ex- 
empts them from such treatment. 
This leaves less than $1 billion affect- 
ed by the bill—about three-tenths of 1 
percent of total U.S. imports and only 
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three-one-hundredths of 1 percent of 
our total GNP. This minuscule 
amount of trade cannot possibly cause 
us harm, yet it is a big incentive to the 
tiny economies of the Caribbean. 

Furthermore, we adopted every type 
of reasonable precaution. Items which 
are import sensitive in the context of 
Caribbean trade are exempt. These in- 
clude textiles and apparel, leather 
products, footwear, canned tuna, and 
petroleum. There are also limits on 
sugar imports. Import relief measures 
are included in the bill in case there 
are isolated instances of import injury, 
and a special fast-track procedure was 
adopted for agricultural perishables 
which would grant emergency relief 
within 21 days. We adopted tough pro- 
hibitions on pass-through operations 
which impose not only a minimum 
Caribbean content requirement but 
also a substantial transformation test. 
We disqualified operations that 
merely constitute duty-avoidance 
schemes, such as simple blending of 
foreign and Caribbean tobacco or mere 
combining of parts without a meaning- 
ful change in the product. Finally, we 
dropped the 10-percent investment tax 
credit proposed by the administration 
last year because we were concerned 
about the exportation of domestic tax 
incentives. 

I would also like to point out that 
the committee included in the bill two 
important provisions to insure contin- 
ued oversight of the domestic econom- 
ic impact of this legislation. The first 
requires an annual review by the 
International Trade Commission on 
the impact of CBI on U.S. industries 
producing like or directly competitive 
products. The second requires an 
annual study by the Secretary of 
Labor on the impact on U.S. workers. 
These reports will be forwarded to the 
Committee on Ways and Means. I can 
assure you that we intend to look very 
closely at these studies to determine 
whether the program is having ad- 
verse effects and whether legislative 
modification is necessary. 

Mr. Chairman, there have been 
many concerns raised about the harm 
this legislation could conceivably, 
under some unlikely scenario, cause. 
But the facts I have quoted simply do 
not support these concerns. Our trade 
problems are not with the Caribbean, 
and we should not allow larger trade 
problems with other countries to be 
artificially transposed to this region. 
This region has extremely small 
export potential, and CBI could not 
possibly lead to the kind of trade prob- 
lems some have predicted. 

Another concern raised before the 
comriittee was the possible effect of 
the legislation on Puerto Rico and the 
U.S. Virgin Islands. In particular, 
there has been an effort to limit duty- 
free treatment for bulk rum. The com- 
mittee considered and rejected this 
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proposal by a substantial margin. Rum 
is an extremely important industry in 
the Caribbean, yet CBI rum imports 
represent only 3 percent of U.S. con- 
sumption. The large, well-financed 
U.S. industry, located in Puerto Rico 
and the Virgin Islands, is amply pro- 
tected by the safeguards in the bill. 
Moreover, we adopted serveral meas- 
ures to benefit Puerto Rico and the 
Virgin Islands, including a require- 
ment that all Federal excise taxes on 
imported rum be rebated to their 
treasuries and a requirement that the 
President grant compensation if excise 
tax rebates begin to fall. Existing re- 
bates on domestic rum shipments pay 
$280 million annually to the two is- 
lands, and the extension to cover im- 
ported rum will generate an additional 
$10 million annually for their treasur- 
ies. 

Mr. Chairman, the time has come 
for Congress to finally recognize the 
importance of our Caribbean neigh- 
bors to the future security and eco- 
nomic stability of this hemisphere. 
This modest legislative proposal, ac- 
companied by adequate safeguards for 
U.S. industries and labor, is one small 
step in a long overdue process of lift- 
ing the Caribbean Basin from its 
shameful legacy of poverty and ne- 
glect. It is only a beignning, but it is a 
step in the right direction. I urge 
adoption of the bill. 


o 1910 


Mr. CONABLE. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 2769, the Caribbean Basin 
Economic Act, a bill approved by the 
House during the preceding Congress 
and brought before us today with a 
greater sense of urgency because of 
the delay in achieving final passage. I 
urge my colleagues to recognize again 
the importance of this legislation to 
approve the bill without further hesi- 
tation. 

As I said, this will be the second time 
this legislation has moved through 
committee and to the House floor. 
Yet, no shortcuts were taken in the re- 
petitive process, as thorough hearings 
again were conducted and new sugges- 
tions were aired fully. 

After carefully addressing both old 
and new issues surrounding this legis- 
lation, few substantive changes were 
made in last year’s version of the bill. 
This committee sincerely believes we 
are presenting to this body the best 
possible program to promote economic 
revitalization and expanded economic 
opportunities in the Caribbean Basin. 
It is an initiative long awaited by our 
neighbors to the south and signifies an 
important joint effort to insure eco- 
nomic and political stability in the 
area. 

Under Secretary of State Lawrence 
Eagleburger emphasized, in his testi- 
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mony before the committee, that pros- 
perity and peace in the Caribbean 
Basin mean greater security and new 
economic opportunities for the United 
States, “Trade is not a zero sum 
game,” Mr. Eagleburger correctly 
stated. I wholeheartedly agree that in- 
creased prosperity in the region will 
mean increased demand for U.S. goods 
and services and increased jobs both in 
the United States and in the Caribbe- 


an. 

This bill demonstrates that very 
little investment on our part in the 
way of benefits and concessions pro- 
vided by this bill can trigger economic 
and political returns many times over. 
It is easy to visualize the meaning of 
even a few thousand dollars to very 
small depressed economies. Effects can 
be obscured in a large and complicated 
economy like our own, but the benefits 
are there and can be seen. Exports ac- 
counted for 5 million U.S. jobs in 1982 
with an average of 25,000 jobs being 
created for each $1 billion in U.S. ex- 
ports. U.S. merchandise exports make 
up more than 8 percent of our GNP. 

Looking in the other direction, we 
see little possibility for adverse effects 
from preferential Caribbean imports. 
All imports from the Caribbean Basin 
countries constitute less than 4 per- 
cent of total U.S. imports. Because of 
the exclusion from duty-free treat- 
ment built into the bill for import-sen- 
sitive products such as textiles, foot- 
wear, leather goods, and tuna, total 
duty-free imports under CBI still will 
equal only about three-tenths of 1 per- 
cent of all duty-free imports into this 
country. In addition, the United States 
enjoyed an overall trade surplus last 
year with the Caribbean Basin of $2.9 
billion, excluding petroleum and pe- 
troleum products. 

To further safeguard the United 
States from any potential, though 
hardly foreseeable, adverse effects, 
H.R. 2769 contains a strict transforma- 
tion provision to prevent pass- 
throughs,” procedures for considering 
injury from CBI imports and lifting 
duty-free treatment should injury 
occur, and “fast-track” procedures to 
guard against any substantial imports 
of perishable products. Every conceiv- 
able adverse impact has been consid- 
ered, and as a consequence the bene- 
fits of the bill are extremely limited. It 
is an important step, however, for the 
United States and for our neighbors to 
the south. 

H.R. 2769 remains an important for- 
eign objective for the United States 
and an important economic initiative 
for the Caribbean Basin. It is a pro- 
gram that represents a departure from 
direct foreign aid and a new focus on 
assistance based on free market princi- 
ples. It will help to demonstrate that a 
market-oriented economic foundation 
for a country, whether large or small, 
can insure for it a better and more 
secure future. 


18889 


I urge my colleagues to vote “yes” 
on H.R. 2769. 

Mr. Chairman, I yield 4 minutes to 
the rentleman from Minnesota (Mr. 
FRENZEL). 

Mr. FRENZEL. Mr. Chairman. I rise 
in support of H.R. 2769, the Caribbean 
Basin Economic Recovery Act. This 
legislation is of vital importance to the 
countries of the Caribbean, as well as 
to the well-being of the United States. 

I urge passage of this bill into law so 
that the people of the Caribbean can 
begin to benefit as soon as possible 
from the increased economic prosperi- 
ty this legislation will provide. We are 
already long overdue. The CBI should 
have been passed within a few months 
of introduction. 

The purpose of this legislation is to 
establish an incentive for sound, 
market-oriented economic develop- 
ment in the Caribbean. Increased eco- 
nomic prosperity in the region will 
strengthen the area’s political stability 
and lessen the possibility that coun- 
tries will be tempted to adopt nonde- 
mocratic forms of government. 

The job and entrepreneurial oppor- 
tunities created through the CBI will 
add to the economic vitality of these 
countries. Their citizens will be able to 
take advantage of such close-at-hand 
opportunities. As a result, it is expect- 
ed they will have less reason to seek il- 
legal entry to the United States as the 
only country where they believe their 
8 for a better life can be real - 

Everyone benefits from this propos- 
al: The United States gains by 
strengthening pro-Western, democrat- 
ic governments to our south, while the 
people of the Caribbean gain the op- 
portunity to improve their standard of 
living. Moreover, the prosperity cre- 
ated through increased trade will be 
more enduring and more far-reaching 
because it will be founded on private 
enterprise activities operating on a 
competitive, market-oriented basis. 
The Caribbean Basin Initiative will 
stimulate the economic development 
of the region by promoting increased 
trade between the United States and 
the Caribbean nations. 

The United States offers these coun- 
tries their best and most attractive 
export market. By providing the Car- 
ibbean with broad duty-free access to 
the U.S. market, the CBI offers the 
Caribbean nations a chance to balance 
their trade with the United States and 
to create closer economic ties with this 
country that can lead to stronger po- 
litical and cultural ties in the future. 

Our economic ties with the Caribbe- 
an Basin countries already are exten- 
sive. Our two-way trade with the area 
in 1982 was $14.4 billion. Our direct in- 
vestment in the region in 1981 was $22 
billion. Total U.S. economic assistance 
to these countries budgeted for the 
current fiscal year is $664 million. The 
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CBI program would emphasize further 
the interest of the United States in im- 
proving economic conditions in the 
Caribbean Basin. The program likely 
will result in a small increase in U.S. 
imports from the region in the short 
run—about $600 million or 17 percent 
of total current imports from these 
countries. In the longer run, however, 
the United States will benefit from 
the increased exports generated by 
growing demand in the Caribbean, as 
well as from the greater political and 
economic stability that the program 
will make possible for the region. 

This legislation has been very care- 
fully drafted by the Committee on 
Ways and Means to make sure that 
the benefits resulting from the in- 
crease in trade will actually flow to 
the Caribbean people. 

The bill prevents goods merely 
passed through the region from quali- 
fying for duty-free entry into the 
United States. At least 35 percent of 
the value of a product must be added 
in the Caribbean region for it to qual- 
ify as Caribbean-made. As a way to en- 
courage U.S. exports to the area, as 
much as 15 percent of that amount 
can originate in the United States and 
still count toward the Caribbean con- 
tent. 

Finally, the bill contains strict provi- 
sions on “substantial transformation,” 
so that mere mixing, combining, or 
packaging operations cannot be con- 
sidered sufficient to qualify a product 
for duty-free treatment. 

There are other safeguards in the 
bill which will protect U.S. businesses 
and workers from any adverse impact 
resulting from the duty-free treatment 
provided for in this legislation. The 
International Trade Commission is re- 
quired to report periodically on the 
economic impact of the program. The 
President may terminate a product’s 
duty-free eligibility under the program 
if the product is subject to import 
relief under existing U.S. trade laws 
and the ITC finds that the duty-free 
treatment provided for by CBI has re- 
sulted in injury to the U.S. industry. 
Finally, there are special provisions in 
the bill to allow for provisional import 
relief for designated perishable prod- 
ucts within 21 days of the filing of a 
petition requesting such relief. 

However, I believe that it seldom 
will be necessary to invoke these pre- 
cautions. The economies in the Carib- 
bean are tiny. Taken all together, 
their combined GNP is only $40 bil- 
lion. They do not have the economic 
infrastructure or the manufacturing 
capacity to swamp the U.S. market. 
Moreover, many of their exports to 
the United States—nearly 80 percent— 
already enter free of duty under the 
generalized system of preferences 
(GSP), so that any additional econom- 
ic impact due to CBI will be minimal. 
The CBI provides more certainty than 
does the GSP, which has additional 
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limitations and is due to expire at the 
end of next year. 

In summary, the CBI offers us an 
opportunity to give the Caribbean na- 
tions a real shot in the arm at no real 
cost to ourselves. The economies in 
the Caribbean are so small and many 
of them are so desperately poor that a 
very small increase in their exports, 
which would be insignificant in an 
economy the size of ours, can provide 
the means for new prosperity and real 
economic hope. 

It is cheaper and more effective for 
us to offer market access instead of 
merely approximating more foreign 
assistance. Market access provides a 
work incentive rather than a welfare 
dependence. 

Finally, I would like to emphasize 
that the Caribbean nations will bene- 
fit most from a CBI program that 
offers them the broadest possible 
access to the U.S. market. The Ways 
and Means Committee has worked 
with care on this legislation to insure 
that the product exclusions are mini- 
mal, to strike a balance between the 
interests of these small, struggling na- 
tions to our south and our own eco- 
nomic interests. 

We believe this bill adequately safe- 
guards American industries from any 
adverse impact that may result from 
the duty-free treatment offered to the 
Caribbean region. At the same time, 
this legislation provides for a meaning- 
ful program that will contribute to 
economic recovery in the area. This is 
a proposal under which everyone wins 
and no one loses. 

I urge my colleagues to join me in 
support of H.R. 2769. 
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Mr. CONABLE. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Kentucky (Mr. 
HOPKINS). 

Mr. HOPKINS. I thank my col- 
league for yielding. 

Mr. Chairman, I am not opposed to 
the Caribbean Basin Initiative con- 
cept. I applaud the President’s efforts 
to assist the Caribbean countries. I 
have traveled in the region recently 
and saw the need for economic devel- 
opment. I am concerned, however, 
that this assistance not be to the detri- 
ment of American citizens. As ranking 
minority member of the Subcommit- 
tee on Tobacco and Peanuts, of the 
House Committee on Agriculture, and 
the representative of the largest 
burley tobacco-producing congression- 
al district in the country, I am particu- 
larly alarmed by the potential for eco- 
nomic harm to America’s tobacco pro- 
ducers. 

Let me go into a little background— 
to refresh this same legislative body of 
the lashes already whipped upon the 
tobacco farmer. As you remember, last 
year, Congress passed the No Net Cost 
Tobacco Program Act. The tobacco 
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program now operates at no net cost 
to the American taxpayers, except for 
administrative expenses. Any losses on 
price support loans will be paid by the 
tobacco farmer from a fund comprised 
of farmer contributions. Tobacco pro- 
ducers cannot efficiently operate their 
price support program at no cost with 
potential interference from duty-free 
tobacco. 

Imports of tobacco have been in- 
creasing steadily in recent years. In 
1972, total imports of unmanufactured 
tobacco for which duties were paid 
were 229 million pounds. In 1982, that 
figure had increased to 376.5 million 
pounds. With the duty-free treatment 
of tobacco from Caribbean countries 
as provided for in H.R. 2769, the possi- 
bility exists for further increases in 
imports. 

I am distressed by this possibility. If 
larger quantities of cheap imported to- 
bacco begin to enter this country, 
there is no doubt in my mind that this 
tobacco will be bought instead of our 
American-grown tobacco. Buyers, un- 
derstandably, purchase the cheapest 
raw material available. When home- 
grown tobacco is not sold at auction 
for at least 1 cent more than the es- 
tablished price support loan level, it 
goes into the pool—in other words, 
under loan. The farmer, as I men- 
tioned previously, is responsible for 
paying any losses that occur when 
American tobacco, the production of 
which is controlled through quotas, is 
displaced by cheap imports. If loan to- 
bacco must be sold at a loss, the farm- 
er’s contribution to the no-net-cost 
fund increases the next year. At this 
point, the imported tobacco is no 
longer duty free. Who is paying the 
duty? The tobacco farmers in my dis- 
trict, that is who. 

Tobacco is the only price supported 
commodity that is required to operate 
at no net cost—the only one. I think it 
is unfair to threaten the livelihood of 
tobacco farmers with the possibility of 
increased imports—there are plenty of 
cheap imports in the marketplace al- 
ready. Imported tobacco now accounts 
for 31 percent of an American ciga- 
rette. In fact, competition from cheap 
imports is one of the reasons it was 
necessary for this body to pass H.R. 
3392, a bill freezing price supports for 
all tobacco for 1 year, on Monday of 
this week. Additionally legislation is 
under consideration in the Senate. 
The Members representing America’s 
tobacco farmers are working diligently 
to preserve the financial viability of 
tobacco production in this country. 
The added threat of cheap, duty-free 
imports is asking too much of our 
American tobacco farmers. I think it is 
time we take a little bit better care of 
the American people first. 

I am informed that the potential for 
imports of duty-free tobacco, 
ly burley, is minimal, approximately 
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30 million pounds annually. If this is 
the case, if so little tobacco is expected 
to be imported under this legislation, 
its exemption would have had an insig- 
nificant impact on the thrust of the 
legislation. 

I appreciate the efforts of my friend 
and colleague from South Carolina, 
CARROLL CAMPBELL, that included lan- 
guage in the report to preclude tobaco 
from being trans-shipped from non- 
Caribbean countries through the CBI 
region for purposes of making it eligi- 
ble for duty-free treatment. This will 
at least protect against undetermina- 
ble duty-free imports of tobacco from 
all over the world. 

After numerous appearances this 
year before the committees of jurisdic- 
tion and even an attempt last Decem- 
ber on this floor to exempt tobacco, 
along with several other items with 
particular circumstances that already 
have been exempted, such as tuna, cer- 
tain textiles, apparel articles, and 
leather goods, from duty-free status, it 
is still one of the commodities eligible 
for such treatment. For this reason, I 
cannot support the legislation before 
us. 
I urge my colleagues with an interest 
in the survival of the American tobac- 
co farmer to join me in voting against 
the passage of this legislation. 

Mr. CONABLE. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Nebraska (Mr. BEREUTER). 

Mr. BARNES. Mr. Chairman, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Maryland. 

Mr. BARNES. Mr. Chairman, I rise 
in support of H.R. 2769, the Caribbean 
Basin Economic Recovery Act, which I 
consider crucial to U.S. national and 
security interests in this hemisphere. 

I would like to commend the gentle- 
man from Illinois, Chairman RostTen- 
KOWSKI, for his leadership on this 
issue. This debate here today repre- 
sents the culmination of efforts by the 
chairman and many others who for 
the past 2 years have advocated pas- 
sage of this legislation. 

It is important for the new Members 
of Congress to know the legislative 
history of the Caribbean Basin Initia- 
tive and the reasons why many of us 
believe that this proposal is the first 
truly comprehensive effort on the part 
of the United States in many years to 
provide a long-term response to the 
economic difficulties afflicting our 
neighbors. 

The Reagan administration first an- 
nouced its intention to propose a re- 
gionwide program for the Caribbean 
and Central America in 1981. The pro- 
posal that was submitted to Congress 
in March 1982, consisted of a series of 
mutually reinforcing provisions in the 
aid, trade, and investment areas. The 
bill was referred jointly to the Foreign 
Affairs Committee and the Ways and 
Means Committee. 
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The Subcommittee on Western 
Hemisphere Affairs, which I have the 
honor of chairing, conducted a series 
of six hearings on the proposal and lis- 
tened to the views of 27 witnesses. 
Subsequently the Foreign Affairs 
Committee reported out the economic 
assistance component, which has since 
been implemented. 

The trade and investment compo- 
nents were not acted upon until De- 
cember, when they were adopted by 
the House by a vote of 260 in favor to 
142 against. This overwhelming major- 
ity clearly demonstrated that the Con- 
gress understands that U.S. security 
interests in the region largely depend 
on the economic and political develop- 
ment of those countries. Unfortunate- 
ly, the Senate was not able to act on 
the legislation before the end of the 
session. 

It is essentially the House-passed 
version that is before us today. The 
Senate has already acted on a similar 
proposal. 

This initiative is long overdue. We 
have ignored the economic plight of 
our neighbors to the south for too 
long. The only thing that seems to 
awaken us from the stupor of our ne- 
glect is political turmoil. And when 
that happens our response is often 
conveyed in the form of military as- 
sistance. We are living through this in 
Central America, and we are paying 
the price of our neglect. 

I have criticized the Reagan admin- 
istration for reacting in this way to 
the crisis in Central America. But I do 
not hesitate in praising the adminis- 
tration for having the foresight of put- 
ting together this long-term economic 
proposal for the Caribbean Basin. 

As one of the original supporters of 
this initiative, my only criticism of the 
CBI has been that it is too little and 
too late. I support the CBI because I 
see it as a first step in a long process 
that will continue to require our sup- 
port. It is the first step because it 
makes the American people recognize 
the importance of the economic and 
political development of our neighbor- 
ing countries for our own security. It 
is a first step because we are not pro- 
viding quick-fix military solutions but 
long-term economic opportunities that 
can contrbute to political stability. 
But much more needs to be done. 

H.R. 2769 will provide our neighbors 
with the opportunities they need to 
expand their exports, to produce 
more, to surmount their economic dif- 
ficulties. This is not foreign aid. 

What we are telling those countries 
is: “We will give you the opportunities 
to have better access to our markets, 
but the rest is up to you, you have to 
produce and work harder.” And let me 
assure my colleagues that the people 
in the region have heard this message 
and are willing and anxious to make 
the most of it. I have traveled to many 
of the countries in the region and the 
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question that I am asked most fre- 
quently is not about El Salvador or 
Cuba, but “Why has the U.S. Congress 
refused to enact the CBI?” The people 
in those countries have been hearing 
about the CBI for the past 2 years, 
and they have made plans around it. 
The least we can do is to deliver on 
our promises. 

We have already heard today the 
concerns of labor with respect to the 
CBI. I am proud to be a good friend of 
labor. I will continue to be a good 
friend of labor. But I just do not think 
that the case has been made that the 
CBI will take away U.S. jobs. On the 
contrary, I am convinced that an eco- 
nomic upturn in the countries in the 
Caribbean Basin will result in an in- 
creased demand for U.S. products, and 
thus the creation of new jobs in the 
United States. 

The Ways and Means Committee 
held extensive hearings on this sub- 
ject, and I am satisfied that the safe- 
guards are adquate to protect U.S. 
workers and industries. 

I urge my colleagues on both sides of 
the aisle to vote in favor of H.R. 2769. 
It will be one of the few occasions we 
will have this Congress to vote in favor 
of economic solutions and not military 
solutions, to vote in favor of long-term 
economic development and political 
stabiltiy in this hemisphere. 

Mr. BEREUTER. Mr. Chairman, I 
would first like to begin by commend- 
ing the chairman and the ranking 
member of the Ways and Means Com- 
mittee and all of the members of the 
committee responsible for bringing us 
this legislation. 

Mr. Chairman, more than 18 months 
ago we were asked by the President, to 
approve a few small but meaningful 
steps now to help us achieve a more 
stable and prosperous hemisphere to- 
morrow. He presented us a proposal 
that had been developed through long 
and painstaking hours of formal con- 
sultations with the leadership of more 
than two dozen self-governing States. 
There had also been hours of informal 
give-and-take with our own private 
sector, with whom the administration 
exchanged views on how government 
and business could jointly attack the 
economic and social crisis that so 
heavily shrouds the future of the Car- 
ibbean Basin. As a member of the 
Western Hemisphere Subcommittee of 
the Foreign Affairs Committee, I can 
attest that numerous contacts with 
leaders of Caribbean and Central 
American nations shows they are anx- 
iously awaiting for this positive sign of 
interest and assistance from the 
United States of America. 

The President’s proposal turned out 
to be a realistic and tough-minded ap- 
proach to development that no one 
has criticized as being too generous. In 
point of fact, most of the testimony 
the Congress received which was criti- 
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cal of the Caribbean Basin Initiative 
cited the small dollar amount of direct 
financial support associated with the 
program. 
We were not asked by the President 
to spend large sums of money to fund 
a short-lived bailout of governments 
which were temporarily overextended. 
We were asked instead, to give the 
President authority to extend to the 
Caribbean Basin nations limited pref- 
erences with respect to trade and tax 
treatment for a period of 12 years. 

The President recognized, and I be- 
lieve that most Members of this body 
recognized, from the outset that the 
CBI would not bring immediate re- 
sults—but he and we had been unwill- 
ing to compromise our Nation’s long- 
term interests in this vitally important 
region for short-term and short-sight- 
ed victories. 

This Chamber voted changes in the 
CBI last session which the President 
felt would lessen the CBI’s effective- 
ness. The President accepted those 
changes when he introduced the legis- 
lation in the current session. Where 
this Chamber expressed its preference 
for a more conservative approach, the 
President has been willing to listen, 
asking only that the program’s central 
elements be retained in a meaningful 
way. 

We should act tomorrow to approve 
the CBI. We can well afford this pro- 
gram, along with the expansion of 
trade and commercial exchange which 
it seeks to promote. If we deny the 
Caribbean nations an opportunity for 
self-generated economic renewal, we 


will be denying our own Nation the op- 


portunity to draw upon our own 
strength to create a new, dynamic 
business environment south of our 
third border. 

I yield back the balance of my time. 

Mr. GIBBONS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, this is 
a good bill and it is in our national in- 
terest that we pass it and we ought to 
pass it as quickly as we can. 

I know there are some interests in 
this country who feel that if we pass 
the CBI, it might result in the loss of 
jobs or affect our economy in some 


way. 

That kind of argument can be made 
of any import from any port, from any 
part of the world. That is not a legiti- 
mate reason to oppose this measure. 

The question is: Does it affect our 
economy in any measurable manner? 
And you have to say, “No, the CBI bill 
does not do that.” 

CBI production is small in compari- 
son to our own economy. The gross na- 
tional product of the entire Caribbean 
Basin is only about $40 billion, or 
about 1.4 percent of U.S. GNP. 

So, it is not a grave matter. We 
ought to be mindful of the fact that 
while we are looking at that amount of 
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production, we ought to remind our- 
selves that the United States enjoys a 
trade surplus of $2.8 billion in the Car- 
ibbean region this year. That is, ex- 
cluding petroleum. 

Now, this is important to our coun- 
try. We enjoy a favorable balance of 
trade with the Caribbean. We ought 
to, in turn, try to help them. 

We have tried to accommodate many 
of those who objected to certain parts 
of this measure. 

We eliminated the investment tax 
credit in order not to be accused of en- 
couraging any kind of runaway plant. 
We exempted certain items which are 
import sensitive in the general context 
of CBI trade. 

For instance, we exempted the tex- 
tiles, the apparels, leather products, 
footwear, canned tuna, and petroleum. 
Any industry which came to us and 
felt they might be affected, we tried to 
accommodate them. 

In addition to the 35-percent local 
content requirement we adopted a 
strict pass through rule, to be sure 
that the products that came into this 
country are actually made in the Car- 
ibbean region. 

So, we have tried to be fair and we 
have tried to help the Caribbean coun- 
tries. The main reason that we ought 
to consider this bill favorably is simply 
because it is in our national interest. 

We need to cast our eyes southward. 
We need to say to our neighbors in the 
Caribbean and Central America: “We 
want to be friends.” And we feel now 
that the best way to do it is to improve 
trade relations. 

Over the years we have given grants, 
we have made public works contribu- 
tions to many projects, we have helped 
many nations in the Central American 
and Caribbean regions. I think we can 
take some measure of pride in it. But 
that has been temporary. You have to 
ask yourself is it really lasting? 

A lasting effect would be provided 
through improved trade relations; let 
us give them a chance to trade with 
us, give them a chance to increase 
their production. That is what CBI is 
all about. That is why we ought to 
support it. We have a lot of trouble in 
Central America and the Caribbean 
now. Every day we pick up a paper and 
there is a headline about El Salvador, 
Honduras, or other countries. 

That is because those people are 
poor, those people need help. And you 
cannot object to the fact that they are 
objecting to the severity of their econ- 
omy and of their lives. 

What we can do is try to help them 
improve their own lot. We can do that 
by trade, better than any other way. 

Now, that is the simple fact of this 
measure. Those who would want to 
vote “no” and throw in maybe a little 
easy negative vote to satisfy some 
group are overlooking the fact that 
that would not be the right thing in 
the interests of this great Nation. 
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We must have peace to the south. It 
is a very important region to us; more 
important perhaps than any other 
region of the world. We have neglect- 
ed it too long, Mr. Chairman. We 
ought to pay attention to the Caribbe- 
an area and Central American area. 
This is one way to do it. 

The way to do it is to pass this bill 
and get about improving relations 
with our neighbors to the south. They 
are our neighbors, our backyard neigh- 
bors, almost our frontyard neighbors, 
and we must, therefore, show that 
or by acting affirmatively on this 

Mr. CONABLE. Mr. Chairman, I 
would like to congratulate the gentle- 
man from Texas on the earnestness of 
his delivery and the comprehensive- 
ness of his measure. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Florida (Mr. 
SHAW). 

Mr. SHAW. I thank the gentleman 
for yielding. 

I shall not repeat the fine debate we 
have had pointing out many of the 
things the chairman pointed out, 
ranking member pointed out, the gen- 
tleman from Minnesota, and, I think, 
particularly right now, the gentleman 
from Texas. 

He has a very fine statement with 
regard to the Caribbean Initiative. 


O 1930 


However, there is one type of export 
that we have not touched upon and I 
think this is one that we ought to be 
particularly concerned and we are par- 
ticularly concerned about, particularly 
in south Florida. And this is the 
export of economic refugees from the 
Caribbean area. Those people who are 
seeking nothing’ more than a better 
job. I can think of no better way to 
assist the problem that we are having 
all throughout this country as it is 
now coming to us to stop the illegal 
export of economic illegal aliens from 
south of our border and that is to 
produce the jobs where they are, 
where they live, and allow them to 
maintain a fruitful life in those par- 
ticular areas. 

This, of course, has tremendous po- 
litical importance to the United States 
as has been pointed out. It has mili- 
tary importance to the United States 
as has been pointed out. 

But I think that one of the things 
when we are talking about protecting 
American jobs when these economic il- 
legal aliens come to our shores they 
take jobs of the American workers. 
And I can think of no better way to 
protect the job of the American 
worker than to stop this flow of illegal 
aliens into our country. 

Mr. GIBBONS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. Pease), a distinguished 
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member of our subcommittee and our 
committee. 

Mr. PEASE. Mr. Chairman, I rise in 
support of the Caribbean Basin Eco- 
nomic Recovery Act. Unless our coun- 
try takes positive action to aid the 
economies of the countries in the Car- 
ibbean Basin, those countries are 
likely to erupt in turmoil and civil war 
such as we are already seeing in parts 
of Central America. I especially want 
to speak to those of you who are con- 
cerned about the loss of American jobs 
associated with this bill. 

Last year, I voted against a similar 
bill. The unemployment rate was over 
20 percent in much of my congression- 
al district at that time. Import pene- 
tration was a substantial cause of 
much of the joblessness. But the 
Reagan administration stubbornly re- 
fused to support badly needed im- 
provements in the only Federal pro- 
gram designed to assist American 
firms and workers adversely affected 
by increased imports—the trade ad- 
justment assistance (TAA) program. 

I expect that some American jobs 
will be lost as a result of enactment of 
this bill. If this is not the case, what 
good will this bill do? But I urge those 
of you concerned about the loss of 
jobs to join me in requesting that the 
Rules Committee clear for prompt 
floor action H.R. 3391 to reauthorize 
the TAA program for both firms and 
workers through fiscal year 1985. In 
this way, we can overcome the callous 
disregard shown by the White House 
for the American businesses and work- 
ers put at risk by import penetration. 
Extension of the TAA program will 
allow them to regroup and retrain. 

Why am I supporting this bill this 
year? Very simply, I am convinced 
that we are facing a crisis in Central 
America at this time that threatens to 
spill over into the entire Caribbean 
Basin. To me, that is an overriding 
consideration. 

Mr. CONABLE. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Louisiana (Mr. Moore), a valued 
member of the committee, known for 
his brevity. 

Mr. MOORE. Mr. Chairman, I rise 
in strong support of H.R. 2769 as an 
original cosponsor of this Caribbean 
Basin Initiative for a very basic 
reason. This bill represents to me a 
very fundamental experiment or 
change in our foreign policy. 

We are changing in this bill from a 
program of handouts to a program of 
incentives. I do not mean to demean 
all foreign aid. Some of it is necessary, 
but the average American believes 
today that, for a long time, we have 
been trying to buy friends with hand- 
outs with little success. We have spent 
tens of billions of dollars over the 
years giving countries cash or weap- 
ons. We should question the results. 
Communism is on the rise worldwide 
and is now even in this hemisphere. 
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World poverty is still severe, the world 
economy is weakening, and our need 
for a strong national defense to defend 
the free world is growing. 

We do not buy friends. The world’s 
poor do not want handouts. They want 
— Just like the poor in this country 

0. 

When we stop and look at it, most 
despotic or totalitarian governments 
rise because of economic chaos, be- 
cause there are no jobs, and their 
people sink down into despair and des- 
peration to a loss of freedom. 

The Caribbean area is no different. 
Already, we have seen such things 
take place in Cuba, Nicaragua, per- 
haps El Salvador, and I fear others. 
This results in a national security 
problem for this Nation, waves of ille- 
gal immigrants on our borders, and 
the loss of markets for our own trade 
goods, thereby hurting our economy. 
We simply cannot afford, with our 
own deficit problems, the amount of 
foreign aid or handouts we are going 
to have to give to keep these countries 
going and keep them free. We cannot 
afford it. We cannot afford the nation- 
al defense expenditures to defend the 
free world if they all begin to turn 
Communist. We just do not have the 
money. 

But Caribbean Basin Initiative na- 
tions do not want handouts. They are 
proud people, and they want economic 
futures for their people just as we 
want for our own. Where we have 
gone wrong over the years is in giving 
a demeaning handout to a country 
who looked to us for the secret of our 
own success. That secret is the engine 
of our progress—our free market, free 
enterprise system. That is what they 
are looking for. They want to emulate 
the economic strength of this country, 
not a handout. 

That is precisely what this bill 
begins to set in motion. It is not giving 
a handout. It is beginning to give, for 
the first time, incentives to these 
countries to begin to develop their 
own free market economy and strong 
economy. 

When we look at history, we find 
that all through history the strongest 
alliances between nations have been 
built on trade. A strong economy is 
going to keep these Caribbean coun- 
tries free, make them trading partners 
of this Nation, and someday even 
allies. Think of the billions we could 
have saved and the much better condi- 
tions the world could be in if only we 
had tried something like this years 
ago. 

Opponents of this bill fear that it 
will cost the United States jobs and 
they support foreign aid instead. I 
think they are wrong. What they are 
fearing is fear itself, and we had one 
President caution us against forming a 
national policy based on fear. We do 
not have to fear free and fair trade. 
We can and will compete successfully 
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in this strong Nation of ours against 
anybody who competes fairly. We 
have laws on the books that are going 
to insure that all of these countries 
are going to have to compete fairly. 

But, here is the interesting part— 
when their economy grows, they are 
going to have the money for the first 
time to buy our goods, and they do not 
have it now. That will create jobs in 
this Nation that do not exist now. Fur- 
thermore, we will have reductions in 
our national defense and foreign aid 
budgets as this part of the world be- 
comes stronger economically, thereby 
reducing deficits, and again contribut- 
ing to a stronger economy in this 
country. 

Protectionism, in this country, cou- 
pled with the age-old mistake of “big 
brother” handouts is not the solution, 
Mr. Chairman and my colleagues. The 
solution is to give incentives to help 
these countries build their own strong 
free economies, make them trading 
partners of ours, equal partners of 
ours, and thereby true friends forever. 

Mr. GIBBONS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Georgia (Mr. JEN- 
KINS). 

Mr. JENKINS. Mr. Chairman, I 
would like to engage the chairman in a 
colloquy, if I might, on one point in 
the bill. 

I would like to clarify for the record 
that the value-added requirements set 
forth in section 103(a) of this bill are 
intended solely for the purpose of es- 
tablishing eligibility for duty-free 
treatment under the CBI and not for 
the purpose of determining country of 
origin. I assume that these value- 
added criteria cannot in any way be 
used for the purpose of circumventing 
current rules for determining country 
of origin under the substantial trans- 
formation criteria, including such cri- 
teria as apply under the multifiber ar- 
rangement. Is my understanding of 
this situation correct? 

Mr. GIBBONS. Mr. Chairman, will 
the gentleman yield? 

Mr. JENKINS. I yield to the gentle- 
man from Florida. 

Mr. GIBBONS. I thank the gentle- 
man for yielding. 

This is correct. I would also add by 
way of clarification that the value- 
added requirements are only one of 
the rule-of-origin tests under the CBI. 
To receive duty-free treatment, a prod- 
uct must also be substantially trans- 
formed into a new or different article 
which has been grown, produced, or 
manufactured in a Caribbean Basin 
country. So a substantial transforma- 
tion rule will also apply under CBI. 

Mr. JENKINS. I thank the gentle- 
man for his statement in this regard. 

Mr. GIBBONS. If the gentleman 
would yield further, I would like to 
commend the gentleman from Georgia 
for his careful way in which he ap- 
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proaches controversial pieces of legis- 
lation, the constructive and fine work 
that he does on legislation like this 
and in the committee. 

Mr. JENKINS. I thank the gentle- 
man for his remarks. 

Mr. CONABLE. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from California (Mr. LAdo- 
MARSINO). 

Mr. LAGOMARSINO. Mr. Chair- 
man, as does any nation the United 
States wants as neighbors, friendly, 
healthy, stable democracies; nations 
whose citizens are permitted to live 
and work in an environment which is 
conducive to sustained economic 
growth and a peaceful and profitable 
coexistence with its neighbors. 

Our national economic and security 
interests in the Caribbean can be 
stated in more hardnosed terms. 
Nearly one-half of our trade and two- 
thirds or our energy imports move 
through the sea lanes of the Caribbe- 
an. We sell the Caribbean Basin 
around $3 billion more in goods each 
year than we import from them. We 
export to this region more machinery 
and capital goods per capita than to 
any other developing region in the 
world. 

It should also be recognized that, 
today, America is part Caribbean. The 
Caribbean Basin is currently the 
second largest source of immigrants to 
this country and many of our cities 
and towns have populations whose 
family and business ties to the Carib- 
bean are strong and vital. 

The economic picture in the Carib- 
bean is miserable and, frankly, further 
decline is possible. There are over 6 
million people living in the Caribbean 
today who are surviving on family in- 
comes at or below the level of mini- 
mum subsistence. 

These countries are suffering severe 
and prolonged balance-of-payments 
crises. The administration had esti- 
mated a balance-of-payments shortfall 
in the region in 1982 of $800 million. 
The actual shortfall was $1 billion. For 
1983, we are estimating a shortfall of 
$1.2 billion. This group has a current 
debt burden of over $23 billion—more 
than half their collective GNP in a 
given year. Just to service that debt, 
they are forced to consume over 25 
percent of their annual export earn- 
ings. 

The worsening situation in the Car- 
ibbean has done nothing to help this 
country get out of its own economic 
troubles. Our exports to the region in 
1982 declined by $155 million, a pre- 
dictable outcome, considering the fact 
that the Caribbean lost $700 million in 
U.S.-derived export earnings because 
of the sharp drop in commodity prices. 

The economic problems of the Carib- 
bean Basin will not be self-correcting 
once the developed nations achieve 
full economic revitalization. The Car- 
ibbean needs help, and I think we can 
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afford to give it that help. Caribbean 
Basin nations have a total population 
which is around a fifth of our own. 
Yet in 1 week, we are able to produce 
the equivalent amount of goods and 
services that it takes all 28 Caribbean 
Basin nations a year to produce. The 
Caribbean Basin Initiative contains 
trade liberalizing measures that will 
affect one-tenth of 1 percent of the 
total value of goods and services con- 
sumed in this country in a given year. 

The integrated measures of the Car- 
ibbean Basin Inititative are directed 
toward what both donors and benefici- 
aries mutually believe to be the 
medium- and long-term needs of the 
Caribbean. 

They are measures which will facili- 
tate the Caribbean Basin playing a 
broader role in the inter-American 
trading system. 

They are measures which depend for 
their success upon the efforts of the 
beneficiaries themselves, thereby fos- 
tering a self-help outlook. 

The CBI is neither a panacea for the 
Caribbean, nor will it prove the bane 
of the American worker. It is a practi- 
cal trade and investment policy ap- 
proach to treat the needs of a region 
of vital interest to all Americans. 

It is ironic that the AFL-CIO op- 
poses this legislation for it has been 
instrumental in the formation and de- 
velopment of free trade unions in the 
basin. The head of the Banana Work- 
ers Union of Honduras, the largest 
union in the country, told me several 
months ago that his union and all of 
the unions in the country strongly 
support this legislation. 

I submit that illegal immigration 
from the basin is a far greater danger 
to American workers than any provi- 
sions in this bill. 

I urge its approval. 

Mr. CONABLE. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Kentucky (Mr. ROGERS). 

Mr. ROGERS. Mr. Chairman, I rise 
today to speak in opposition to the 
bill, H.R. 2769. 

I have mixed feelings about this 
bill—I would have liked to have sup- 
ported it. I am greatly concerned 
about the advances that Mr. Castro 
has been making in the Caribbean, 
taking full advantage of the turmoil 
within many of these countries. And I 
do believe that a good dose of free en- 
terprise with the United States can 
provide needed benefits for these 
countries. 

But I am also concerned about the 
effects this bill could have on some 
American communities, communities 
right here at home which are strug- 
gling to keep their heads above water. 
Mr. Chairman, I refer to the communi- 
ties of very small tobacco growers 
throughout Appalachia and the 
middle South which depend on an acre 
or two of tobacco for their livelihoods. 
Because I am convinced that this legis- 
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lation could open the door to floods of 
imported tobacco which would drown 
out the hundreds of thousands of to- 
bacco growers in our country, working 
to make ends meet on an acre or two 
of tobacco. 

Let me outline my concerns for you. 

First, I am concerned that the Carib- 
bean could become a funnel for tobac- 
co from other countries—competitors 
like Korea and Mexico—who would 
take advantage of CBI by shipping 
their tobacco into the Caribbean, and 
from there to the United States, there- 
by gaining a savings of 15 to 17 per- 
cent ad valorem. 

Certainly I would like to commend 
the committee for including report 
language to begin to address this prob- 
lem. This language clarifies what oper- 
ations represent insufficient transfor- 
mation of the product to become eligi- 
ble for duty-free treatment, including 
merely blending foreign and Caribbe- 
an tobacco, chopping or thrashing for- 
eign tobacco without further manufac- 
turing or simply performing alter- 
ations of wrapper tobacco—as under 
item 806.20 of the Tariff Schedule of 
the United States by stemming or cut- 
ting. This is an excellent step in the 
right direction and I commend the 
committee for including it. 

But frankly, I am still not convinced 
that this will give us the protection we 
need. I do not question the intent of 
the law in this regard—I question our 
ability to enforce it. Considering the 
immense difficulty our customs per- 
sonnel have had stemming the flow of 
illegal drugs coming into this country, 
including boatload after boatload of il- 
legal marihuana—I see no reason to 
believe that they will be able to suc- 
cessfully police the tobacco coming 
into this country. And in view of the 
administration’s request to cut back 
on customs personnel for fiscal year 
1984, I am even more concerned that 
we could have a great deal of trouble 
policing tobacco imports in years to 
come. 

Second, I am also fearful that we 
will see increased production of tobac- 
co right in these Caribbean countries. 
These countries already export over 14 
million pounds per year and they can 
already undersell us by more than $1 
per pound. They have the capacity to 
increase their production, and with 
this price differential I have no doubt 
but that they will promptly take ad- 
vantage of this capacity. Our domestic 
producers cannot compete with the 
cheap foreign labor and this will mean 
lost market shares for our own grow- 
ers. 

Now Mr. Chairman, I would like to 
speak for a moment about these grow- 
ers, the Americans who could be so 
badly injured by this legislation. We 
are not talking about the cigarette 
manufacturers who would benefit 
from cheap foreign tobacco for their 
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cigarettes. We are not talking about 
the large tobacco growers here in the 
United States, who at least have a 
fighting chance to use economies of 
scale so they can compete with the un- 
derpriced foreign growers. 

The folks who would be most severe- 
ly affected by this flood of foreign 
grown tobacco would be the small to- 
bacco growers—such as the hundreds 
of thousands of burley tobacco farm- 
ers, whose tobacco allotment in Ken- 
tucky averages under just 1 acre. 
These small farmers, who cannot use 
the economies of scale of the large cor- 
porations, these are the ones who 
would be hurt by this legislation. And 
these are the farmers who have no 
other source of income with which to 
buy their groceries, feed their small 
children, pay for the youngsters edu- 
cation, and to provide for their own 
basic livelihood. 

Mr. Chairman, I am fully prepared 
to work for the stability of the West- 
ern Hemisphere. But our fight against 
communism does not depend on giving 
a Caribbean country the right to flood 
us with tobacco. But the well-being of 
these hundreds of thousands of small 
growers in 22 States across our land 
does most certainly depend on their 
ability to grow this old American crop. 

Mr. Chairman, we already have a 
surplus of tobacco. Last year, 24 per- 
cent of the Flue-cured crop and 31 per- 
cent of the burley crop went under 
loan. Our growers are facing the pros- 
pect of huge increases in their assess- 
ments under the no net cost tobacco 
program. We already have too much 
tobacco in the market, as our Secre- 
tary of Agriculture has affirmed when 
he cut back on the quotas and reduced 
the scheduled increases in the price 
supports. And just the day before yes- 
terday, this very body voted to freeze 
price supports for a year. The last 
thing in the world we need is more to- 
bacco flooding through our ports. 

Mr. Chairman, these hundreds of 
thousands of tobacco growers are the 
backbone of our great country. We 
cannot afford to cripple them as we go 
about fighting communism. I urge my 
colleagues to join me in voting against 
this legislation. 

Mr. GIBBONS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas (Mr. STENHOLM). 
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Mr. STENHOLM. Mr. Chairman, I 
rise in support of H.R. 2769 and com- 
mend the chairman’s work on this leg- 
islation and that of the committee. I 
appreciate the Chair’s strong efforts 
on behalf of our Nation’s interests 
which I believe passage of H.R. 2769 
certainly 


is. 

I would like to bring to light, howev- 
er, a troubling situation. In doing so, I 
am not criticizing the purposes of this 
bill, H.R. 2769, but I do mean to call 
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attention to the kind of problem that 
still remains to be addressed. 

In its report No. 97-80, just last De- 
cember, the House-Senate conference 
committee on appropriations stated 
that it was “seriously concerned about 
the growing number of expropriation 
cases involving U.S. companies in for- 
eign countries. In case after case,” the 
committee went on to note, “the De- 
partment of State, which is responsi- 
ble for these matters frequently ap- 
pears to be more interested in defend- 
ing the position of the foreign country 
than the rights of U.S. citizens. 
(T)he conferees are particularly con- 
cerned about expropriation claims in 
El Salvador, Indonesia, and Haiti.” 

Mr. Speaker, I share these concerns 
particularly Haiti and feel they ought 
to be addressed. I am sure that many 
Members are familiar with individual 
cases that meet the description of- 
fered by the conference committee 
that I have just read. The case with 
which I am most familiar involves the 
failure of the Government of Haiti to 
resolve a claim of expropriation, which 
is several years old. 

In this particular case, the Haitian 
Government canceled a contract with 
a U.S. company for a major port devel- 
opment project and seized property 
belonging to U.S. citizens. Even 
though this confiscation involved sev- 
eral million dollars of U.S. investment, 
and even though there was a great 
deal of evidence showing a grievous 
disregard for procedural due process 
on the part of the Haitian Govern- 
ment, the initial State Department re- 
sponse was, at best, casual inattention. 
Since then, several years of efforts by 
my office, by my predecessor, and by 
other Members, have not persuaded 
the State Department to take an inter- 
est in negotiating a settlement with 
Haiti. A number of those involved in 
this case have contended vigorously 
that officials of both the United 
States and the Haitian Governments 
have said one thing in private and an- 
other thing in public. 

Whether U.S. citizens have lost mil- 
lions of dollars or considerably less, 
the first responsibility of our State 
Department should be to advise, assist, 
and provide advocacy for those U.S. 
citizens in pursuing a just settlement— 
advocacy which I have failed to see in 
this case. 

Which brings me to this point: In 
this bill, the President is not allowed 
to extend special treatment to a Carib- 
bean nation, such as Haiti, if that 
nation has taken an action, such as a 
contract repudiation, to seize property 
owned by U.S. citizens, unless a good- 
faith effort is being made to settle. I 
would pose two questions to the Chair- 
man: 

First, is it not the responsibility of 
the President to determine that a 
country has committed no acts of sei- 
zure or expropriation before designat- 
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ing it as a beneficiary country? 
Second, once a lack of wrongful sei- 
zure has been asserted and a benefici- 
ary country designated, what recourse 
remains for the U.S. citizen whose 
property has been confiscated by a 
foreign country and who has filed an 
expropriation claim that the State De- 
partment will not pursue? 

Mr. GIBBONS. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I would be happy 
2 yield to the gentleman from Flori- 

Mr. GIBBONS. I thank the gentle- 
man for yielding. 

Mr. Chairman, in response to the 
gentleman, I would point out that the 
provision in the bill regarding expro- 
priation is tough language. It prohibits 
the President from designating a coun- 
try that has expropriated property or 
taken action having the effect of an 
expropriation unless that country 
takes appropriate steps toward com- 
pensation. I might add that the bill as 
amended by the committee specifically 
mentions repudiation of a contract as 
a measure which has the effect of an 
expropriation. 

I do not know the history of your 
constituent’s problem, but I would 
assume that if he has a valid contract 
repudiation case and the State Depart- 
ment refuses to take it up with the 
Haitians, he could challenge that re- 
fusal in court based upon the language 
in this law. Also, I expect to exercise 
extensive oversight over this designa- 
tion process, and we will be looking 
closely at the State Department’s deci- 
sions on designation. 

Mr. STENHOLM. I thank the chair- 
man very much for that answer. 

I acknowledge the reasons that the 
committee has for the latitude given 
the President in this legislation. How- 
ever, for those U.S. citizens, who could 
live in any Member’s district, and who 
have invested or will invest in the Car- 
ibbean, I raise the question of what 
other protections are available. In this 
vein, I am also interested in hearing 
from other Members who know of or 
have experience with similar prob- 
lems. 

I thank the chairman for his inter- 
est and his helpfulness in this area, 
and I do appreciate the chairman’s re- 
sponse. 

Mr. CONABLE. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Florida (Mr. McCoLLUM). 

Mr. McCOLLUM. I thank the gen- 
tleman for yielding this time to me. 

Mr. Chairman, I know that we have 
been discussing the Caribbean Basin 
Initiative for some time this evening, 
and I would particularly like to associ- 
ate myself with some of the remarks 
that have gone before. 

I think the remarks of the gentle- 
man from Minnesota a few minutes 
ago were very on the point, and that is 
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that the Caribbean Basin Initiative is 
long overdue. I think in the debate 
earlier this afternoon on the rule, the 
statement of the gentleman from Flor- 
ida (Mr. GIBBONS), was eloquent and 
to the point about the trade benefits 
to the United States of our good 
neighbor policy if we could just get it 
going properly, what is already there 
as well as what will be under this bill. 

I know the gentleman from Florida 
(Mr. SHaw) a few minutes ago raised 
the question of the refugee flow out of 
the Caribbean to this country and the 
importance to this country of stem- 
ming that flow. 

One thing I would like to comment 
on in connection with all of this is the 
fact that I also am aware from some 
other gentlemen who spoke today that 
there are industries in this country, 
despite all of the efforts of the com- 
mittee and the subcommittee, and I 
know the gentleman from Florida (Mr. 
Grszons) has made special efforts to 
see to it that no industry is harmed by 
this bill, there are still industries who 
believe they are. There is one in par- 
ticular in my district who has talked 
to me about this bill any number of 
times, and they are, I am sure, never 
going to be satisfied. 
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But this legislation is too important 
not to pass. It it too important for the 
economic issues of one or two indus- 
tries or any group of people in this 
country to hold up or block. We need a 
cohesive policy toward the Caribbean 
Basin area or any number of reasons 
that are in our best interest. We need 
good economic conditions in those is- 
lands and in Central America, just as 
we need good economic conditions in 
California, in Texas, and in Florida, in 
order for our Nation to survive as a 
free country. 

I speak that way not only because of 
the foreign policy implications and the 
economic implications but because 
they are so integrally connected with 
us that our quality of life cannot con- 
tinue to exist if we ignore it regardless 
of all the other questions that are 
raised. 

I speak that way in large measure 
from my experience on the Immigra- 
tion Subcommittee for the past 2% to 
3 years. We know that there is a bill 
pending, the Lord willing and if the 
creek does not rise and the Rules Com- 
mittee and the leadershp on the other 
side get it out, to let us vote on an im- 
migration bill that perhaps will give us 
a chance for the first time to enact 
legislation that will have employer 
sanctions in it, that will begin to 
follow the path of regaining control of 
our borders and stop the flow into this 
country of millions of illegal aliens 
that are coming to our country every 
year, most of them from this Caribbe- 
an Basin region. 
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There are estimated to be over 12 
million illegals in this country; some 
say less; some say more. There are 
over 500,000 Salvadorans in this coun- 
try, I understand, now, and more are 
coming every day. We can name coun- 
try after country of our neighbors to 
the south where the economic pres- 
sures are forcing them northward. 
Whether those pressures are political 
or come from difficulties in the politi- 
cal arena, most of them come to get a 
job, to get an opportunity to be able to 
work. 

The main reason they are coming 
here is to have that economic opportu- 
nity that the United States provides. 
It is essential to the workings of the 
entire effort that we are making to 
regain control of our borders. 

In addition to all other questions, 
not only do we need to have employer 
sanctions and to have the provisions of 
the immigration bill in general that we 
are going to have before us shortly, 
but also we need to reinforce the 
economies of those countries if we are 
going to succeed in the long run. We 
need stability. We cannot have stabili- 
ty without good economies. We cannot 
have the control of the borders with- 
out all of us working together. 

We need a team effort on this, and 
the Caribbean Basin Initiative is an 
absolutely essential ingredient if this 
is going to succeed, and it is para- 
mount to all the other considerations 
of the individual interests of the Mem- 
bers and some of the industries that I 
know we all represent. 

Mr. Chairman, I urge all of my col- 
leagues to put aside those personal 
and individual district concerns and 
vote for this bill tomorrow. I think it 
is absolutely essential to our Nation’s 
quality of life. 

Mr. GIBBONS. Mr. Chairman, I 
yield myself such time as I may use, 
and then I will yield 3 minutes to the 
gentleman from Puerto Rico (Mr. Cor- 
RADA). 

Before I yield that time to the gen- 
tleman, let me say that the gentleman 
from Puerto Rico has been very help- 
ful to us in crafting this legislation. He 
has worked very constructively with 
us. Because of his expertise in the area 
of the Caribbean and particularly his 
expertise on Puerto Rico, he has done 
an outstanding job, and we appreciate 
his contribution. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Puerto Rico (Mr. 
CoRRADA). 

Mr. CORRADA. Mr. Chairman, I 
thank the subcommittee chairman for 
yielding this time to me, and I express 
my appreciation to him for his kind 
words. I would like to commend the 
committee chairman, the gentleman 
from Illinois (Mr. ROSTENKOWSKI) and 
the ranking Republican member, the 
gentleman from New York (Mr. Con- 
ABLE), as well as the chairman of the 
Subcommittee on Trade, the gentle- 
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man from Florida (Mr. GIBBONS), and 
others for bringing this bill to the 
floor of the House. 

Mr. Chairman, I rise in support of 
H.R. 2769, the Caribbean Basin Eco- 
nomic Recovery Act. 

Both the Governor of Puerto Rico, 
Hon. Carlos Romero-Barcelé and I are 
deeply committed to the CBI. Indeed, 
we in Puerto Rico are already using 
the principles underlying the CBI in 
creating our own economic assistance 
program. Our expertise, our industrial 
know-how, and our commonalities 
with the nations of the Caribbean are 
being put to use. For example, we have 
just signed an agreement with the 
Government of Jamaica to train 7,000 
Jamaicans in basic industrial skills 
such as masonry, carpentry, electrici- 
ty, and plumbing. The funds for this 
are coming from AID, the expertise 
from the people of Puerto Rico. In the 
near future, we hope to expand this 
program to other nations such as the 
Dominican Republic, Haiti, Costa 
Rica, and the nations of the eastern 
Caribbean. 

We are undertaking these efforts be- 
cause we believe that these countries 
need more than an infusion of dollars 
to develop. They need technical aid 
and trade opportunities as well. Puerto 
Rico can help provide the technical 
aid, but only the passage of the CBI 
can bring the trade opportunities. 

The Government of Puerto Rico is 
supportive of the CBI even though we 
recognize the potential problems this 
could cause to the economy of the 
island. Our employment rate is still 
above 20 percent. Some of the prod- 
ucts which will enter the United states 
duty free could cause some harm to 
our own local manufacturers. Still I 
am in favor of the Caribbean Basin 
Initiative. 

The Governor of Puerto Rico, Carlos 
Romero-Barcel6, has said that the key 
to the CBI can best be expressed by 
saying that when your neighbor is im- 
proved, how can you not be helped. 
The Caribbean Basin Initiative is de- 
signed to improve a lot of the nations 
of the region, but we, Puerto Rico in 
particular, and the United States in 
general, will benefit. Puerto Rico will 
benefit from the additional use of its 
resources as well as participation on 
the rules of origin portion of the bill, 
and the United States will benefit by 
the additional trading opportunities 
which will exist and by the chance for 
political stability arising from econom- 
ic prosperity. 

In closing, let me note that we would 
be following ourselves if we thought 
this bill would cure all the ills of these 
nations, but we would be deluding our- 
selves even more if we did not pass 
this legislation and then expect the 
nations of the Caribbean to better 
themselves economically to a point 
where there would be no threat to 
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that most fragile of all political sys- 
tems—democracy. 

I urge the passage of this legislation. 

Mr. CONABLE. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from California (Mr. Lun- 
GREN). 

Mr. LUNGREN. Mr. Chairman, I 
speak on this subject as the ranking 
Republican on the Immigration Sub- 
committee, and perhaps in some ways 
it sounds like I am merely reiterating 
what other Members have said. But I 
do think it bears repeating over and 
over again how important this particu- 
lar bill, along with other things, is to 
our whole question of immigration in 
this country. 

Coming from the Southwest portion 
of the United States, I can tell the 
Members that unless we come to grips 
with the immigration situation in this 
country, we are virtually running the 
risk of losing one of the major evi- 
dences of sovereignty, that is, control 
of the borders and determination of 
what type of society one country or 
the other wishes to maintain. 

Those who have at times argued 
with those of us who have supported 
the Simpson-Mazzoli approach have 
suggested that all we do is deal with 
the pull factor in our immigration bill, 
that is, the attraction of jobs, and that 
in fact unless we do something with 
the push factors, those things that 
drive people out of the countries in 
the Central and South American re- 
gions, we will do nothing. 

Well, this is an opportunity for us to 
do something about that push factor. 
It is an open opportunity for us in es- 
sence to put our money where our 
mouth is and for us to suggest that if 
we truly believe that if we are going to 
do anything about the immigration 
situation from Central and South 
America, we must cooperate with the 
countries of that region to try and 
shore up their economic situation, 
such that they can do things to help 
themselves. 

There is a crying need in that por- 
tion of the world for this type of as- 
sistance. For whatever reason, we have 
long ignored our neighbors to the 
south, either on immigration policy or 
trade policy and in some cases military 
policy. We can no longer afford to do 
that. There is an impending crisis 
upon us, and we cannot at this point 
indeed fail to act. 

So, Mr. Chairman, I would suggest 
that those Members who might have 
some reluctance in supporting this bill 
should look again to see what the im- 
migration implications are for this bill, 
because it is extremely important that 
we act and act now. 

Mr. HEFTEL of Hawaii. Mr. Chair- 
man, I oppose H.R. 2769, this year’s 
version of the administration’s Carib- 
bean Basin Initiative, for the same 
reasons I opposed this bill when it was 
considered in the House Ways and 
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Means Committee. Although I recog- 
nize that our Caribbean neighbor-na- 
tions do indeed need substantial assist- 
ance from the United States to help 
them resolve their serious financial 
problems, I do not believe that we 
should be trying to accomplish that 
goal at the expense of any single in- 
dustry or State in this country. 

With the exception of perhaps Flori- 
da and certain U.S. possessions, no 
other State stands to be affected more 
severely by the provisions of the Car- 
ibbean Basin Economic Recovery Act 
than my State of Hawaii. In essence, 
the Caribbean Basin Initiative in its 
present form delivers a one-two punch 
to Hawaii's economy. 

First, the CBI provides special duty- 
free treatment for many agricultural 
products that would compete directly 
with Hawaiian produce. As Hawaii 
struggles to broaden its agricultural 
base and break from its dependence on 
sugar and pineapple, it is imperative 
that this effort to revitalize Hawaii's 
agriculture not be undermined. 

During our consideration of the CBI 
proposal that is before us today, the 
administration argued that the one- 
way free trade provisions of this bill, 
which provide duty-free treatment to 
imports from the Caribbean Basin, 
would affect only a handful of imports 
from that region that do not already 
come into the United States on a duty- 
free basis. However, almost every item 
on the list of products to receive duty- 
free treatment for the first time under 
this legislation is not grown in Hawaii 
and exported to the mainland. These 
products include orchid plants, maca- 
damia nuts, both fresh and prepared 
papaya, pineapple, and guava prod- 
ucts, and cut flowers. Moreover, al- 
though proponents of the bill claim 
that Caribbean Basin agricultural 
products will not penetrate U.S. mar- 
kets beyond the East Coast, the fact is 
that cut flowers from the Caribbean, 
for example, are already appearing in 
markets as far away as Minnesota and 
Wisconsin. 

Second, the CBI would siphon off 
Hawaii hotel convention business by 
providing tax deductible treatment for 
attending a convention held in the 
Caribbean. Thus, Hawaii’s two major 
industries, agriculture and tourism, 
are directly and adversely affected by 
this legislation. 

However, it became apparent during 
Committee and floor consideration of 
the CBI legislation during the closing 
days of the 97th Congress that an 
item-by-item exclusion approach for 
agriculture products was not practica- 
ble. Indeed, protecting all of Hawaii's 
agriculture interests necessarily meant 
the gutting of the tariff provisions of 
the CBI bill. Therefore, the goal of 
finding an acceptable approach that 
would help deflect at least some of the 
force of the CBI’s one-two punch from 
Hawaii's economy was indeed made 
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difficult. However, I developed an 
amendment in the nature of a substi- 
tute for the convention tax deduction 
provisions that would have provided 
the Caribbean Basin nations with real 
assistance in meeting their most fun- 
damental economic hurdle. 

The dependence of Caribbean na- 
tions on imported oil is perhaps the 
biggest cause of the huge imbalance of 
payments from which those countries 
suffer. Clearly, a measure that would 
help those countries to meet their 
energy needs by breaking their reli- 
ance on imported fuel would go a long, 
long way toward providing the eco- 
nomic stability that those nations so 
desperately need. 

My amendment would have ex- 
tended the business energy tax credits 
for renewable energy equipment to in- 
vestments made in Caribbean coun- 
tries that qualify for beneficiary treat- 
ment under the CBI. Extending the 
business energy tax credits to these 
countries would provide significant 
energy benefits to a region that is es- 
pecially suited to renewable installa- 
tions due to the warm sunny climate 
and reliable winds that that region of 
the world enjoys. Moreover, helping 
these countries become energy inde- 
pendent would go a great deal further 
toward solving their economic ills than 
encouraging them to become tourist 
dependent. 

However, when it became obvious 

during Committee consideration of 
this new CBI legislation that the cli- 
mate was not ripe for my amendment, 
or any amendment, for that matter, 
the decision was made not to offer my 
proposal, despite its substantial 
merits. Nevertheless, I hope that the 
Committee and Congress will have an 
opportunity to consider my tax credit 
extension proposal, because we should 
not turn our backs on proposals that 
will provide Caribbean nations with 
meaningful assistance to help them 
deal with their economic enemy No. 
1—their almost total dependence on 
costly imported crude oil. Such con- 
structive alternatives to the frankly 
harmful provisions in this CBI legisla- 
tion clearly merit our consideration 
and support. 
@ Mr. WALGREN. Mr. Chairman, I 
opposed the rule on H.R. 2769, because 
it did not allow for any amendments 
other than Ways and Means Commit- 
tee amendments to the so-called Carib- 
bean Basin Initiative. 

Although I believe we can all agree 
that true economic growth and pros- 
perity is the key to a stable and demo- 
cratic Caribbean, this goal must be 
balanced against the necessity of pre- 
serving economic strength at home. In 
my view, world stability starts with a 
strong American economy and that re- 
quires balanced protection of Ameri- 
can jobs from foreign imports. I view 
the administration’s proposed Caribbe- 
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an Basin Initiative is long on hope for 
our neighbors but short on protection 
for the American worker. If we are 
forced to vote on this Caribbean aid 
bill without amendment, the American 
worker would again be sacrificed by 
the Reagan administration’s assump- 
tions about free trade which operate 
without regard to overall employment 
considerations here in the United 
States. 

Pragmatic considerations demand 
that we adopt a modified free trade 
approach responsive to the needs to 
labor. This means that any Caribbean 
legislation must reflect fair labor prac- 
tices. We need a Caribbean policy that 
will guarantee human rights, work- 
place safety and health standards for 
new construction, and which incorpo- 
rates the right to organize and bargain 
collectively. We also need a Caribbean 
policy that insures across-the-board 
local content requirements so that this 
region does not become a cheap pass 
through” for imports from other de- 
veloped nations. 

In my view, it is critical that the ad- 
ministration’s approach be amended to 
exempt from duty-free access any arti- 
cles in depression plagued sectors such 
as the steel industry. It is a bitter 
irony that this administration is push- 
ing a bill without concern for overall 
employment at a time when tens of 
thousands of American steelworkers 
are unemployed. Their factories stand 
idle from current unfair competition 
that goes unaddressed. Opening the 
U.S. market to additional steel produc- 
ers in the Caribbean would only make 
the situation faced by American steel 
manufacturing worse. 

I wish my colleagues had defeated 

this rule because it allows this Carib- 
bean Basin Initiative bill to escape the 
test of amendments that would insure 
that American jobs are not lost as we 
reach out to help our Caribbean 
neighbors.@ 
Mr. SENSENBRENNER. Mr. Chair- 
man, today, I am glad to take part in 
this opportunity to pass a long-needed 
and well-planned self-help proposal to 
aid our neighbors in the Caribbean 
Basin. H.R. 2769, the Caribbean Basin 
Economic Recovery Act, will strength- 
en our trade position in this region 
and will provide new opportunities for 
these nations to achieve self-sustain- 
ing growth. As we are well aware, our 
developing neighbors to the south are 
going through a difficult transition 
period. We have ignored the economic 
needs of these nations for too long. It 
is clear that security, democracy, and 
economic development are plainly 
linked, and I strongly believe passage 
of this legislation would demonstrate a 
sincere U.S. commitment to furthering 
economic development and political 
stability in the Caribbean nations. 

This legislation has been developed 
in close consultation with govern- 
ments and private sectors of both po- 
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tential recipients and other donor 
countries. The initiative has, as its cor- 
nerstone, the granting of duty-free 
access to U.S. markets for many Carib- 
bean products. It consists of integrat- 
ed, mutually reinforcing measures in 
the fields of trade, investment and fi- 
nancial assistance. The Caribbean Ini- 
tiative is designed to foster self-reli- 
ance. Its success rests primarily on im- 
plementation through local and for- 
eign private sector initiative and will 
address both emergency problems and 
long-range economic development. 

In addition to helping the Caribbean 
Basin nations, this legislation is also 
advantageous to the United States. We 
already have a $2.9 billion trade sur- 
plus with over $6 billion is U.S. ex- 
ports sold in this region, which trans- 
lates into more than 150,000 U.S. jobs. 
Further, while the duty-free access 
would provide significant stimulus to 
the Caribbean nations, this legislation 
would translate into only about three- 
tenths of 1 percent of total duty-free 
U.S. imports, or about $800 million of 
Caribbean exports. Added to the duty- 
free provisions, the legislation includes 
important exemptions, a strict rule of 
origin requirement and insures exist- 
ing procedures for protecting domestic 
industries. All told, the effect of the 
CBI will be to expand trade and create 
more U.S. jobs by encouraging eco- 
nomic growth in this region. 

Finally, the strategic importance of 

furthering political stability through 
economic development and strength- 
ening our friendship with this vital 
area of the world is invaluable. Trust 
and cooperation between our nations 
is essential and I can think of no 
better way to do this than by provid- 
ing the Caribbean Basin nations the 
means to help themselves. This is not 
a handout and can only benefit both 
sides. 
@ Mr. STARK. Mr. Chairman, during 
Committee consideration of Caribbean 
Basin legislation, I brought to the at- 
tention of my colleagues again, as I did 
during consideration of this bill in the 
97th Congress, the flagrant tax abuses 
that take place in a number of coun- 
tries included in H.R. 2769. 

Now included in the bill, section 203 
directs the Secretary of the Treasury, 
no later than 90 days after the enact- 
ment date, to report to House Ways 
and Means and Senate Finance on the 
level at which Caribbean tax havens 
are being used to evade or avoid Feder- 
al taxes and their effects on Federal 
revenue, information on the relation- 
ship of such tax haven use to drug 
trafficking and other criminal activi- 
ties, and on current antitax haven en- 
forcement activities of the Depart- 
ment of the Treasury. 

We can no longer tolerate the abuses 
of tax haven countries. These nations 
have served to pirate the capital of 
other nations and are delighted to 
harbor legal and illegal investments, 
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with no questions—and no taxes asked. 
They refuse any effective cooperation 
with United States and international 
police efforts to trace drug money and 
the “profits” of organized crime and 
the investments of international swin- 
dlers. 

To fulfil our commitment in this 
House to closing tax loopholes, to 
make our tax system fair and more ef- 
fective, we need to deal with the prob- 
lems of tax havens. I look forward to 
seeing the Treasury’s study, as it 
should better notify Congress and the 
public of abuses and should clarify the 
means for corrective action.e 
Mr. FAUNTROY. Mr. Chairman, 
H.R. 2769, the Caribbean Basin Eco- 
nomic Recovery Act, embodies con- 
cepts and goals that are long overdue. 
This legislation is a first and very im- 
perfect step in moving to a changing 
relationship with our neighbors in the 
Caribbean. It is a tentative step in 
moving our relations with the Caribbe- 
an nations from one of domination to 
cooperation. 

While supporting the positive as- 
pects of this legislation which recog- 
nizes the political, social, and econom- 
ic importance of our Caribbean neigh- 
bors, I am troubled by the criteria for 
beneficiary status that imposes terms 
of conditionality which are offensive 
to the sovereignty of the Caribbean 
nations. 

At the same time this legislation im- 
poses extensive criteria designed to 
insure the environment for U.S. inves- 
tors, the legislation fails to establish 
protections for Caribbean workers and 
fails to establish eligibility based upon 
reasonable human rights criteria. This 
failure of the legislation is not incon- 
sequential to the goals of the proposal. 
Human rights and fair labor practices 
are necessary to insure that the bene- 
fits of increased trade and investment 
are fairly distributed and that Carib- 
bean workers benefit from their con- 
tribution to increased production and 
trade which we all hope will result 
from this legislation. This legislation 
would bring under its umbrella many 
different countries with differing 
social systems, differing standards of 
fair labor practices, and differing po- 
litical systems. We will need to insure 
in the future through public policy 
oversight that this legislation, if 
passed, will not lead to increased ex- 
ploitation in any of the beneficiary 
countries. 

It will also be necessary to give 
greater attention to the infrastructure 
needs of the Caribbean nations if the 
investment and development goals are 
to be met. This will necessitate greater 
levels of development assistance to the 
Caribbean and particularly the east- 
ern Caribbean. 

It is my hope that we will, in the 
future, be able to consider and adopt 
more far-reaching and refined legisla- 
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tion that will assist the peoples of the 
Caribbean in their quest for economic 
development and social justice.e 

Mr. CONABLE. Mr. Chairman, in 
keeping with the spirit of the agree- 
ment entered into previously, I now 
yield back all but 10 minutes of my re- 
maining time, which I reserve until to- 
morrow. 

The CHAIRMAN. The gentleman 
from New York (Mr. CONABLE) yields 
back all but 10 minutes of his time. 

The Chair recognizes the gentleman 
from Florida (Mr. GIBBONS). 

Mr. GIBBONS. Mr. Chairman, 
would the Chair inform me as to how 
much time I have remaining? 

The CHAIRMAN. The gentleman 
from Florida (Mr. GIBBONS) has 32 
minutes remaining. 

Mr. GIBBONS. Mr. Chairman, I will 
yield back the greater portion of my 
time, and at this time I yield myself 
such time as I may use. 

Mr. Chairman, I do not think I 
should let this opportunity pass with- 
out saying something about the Carib- 
bean Basin. This country needs a good 
policy toward that very sensitive area 
of the world. Almost 50 years ago, 
Franklin Roosevelt decided that that 
was true, and he started a program 
that began with Puerto Rico and the 
Virgin Islands. 
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Any of us who have visited those 
areas know how vastly those areas 
have improved in those 50 years, but 
World War II came along and inter- 


rupted those dreams of improving the 
Caribbean. 
John F. Kennedy came along and 


started the great Alianza Para 
Progresso, or Alliance for Progress. 
The South Americans were caught up 
with it. The Caribbean nations were 
caught up with it and they made some 
progress; but unfortunately, the Viet- 
nam War came along and robbed that 
area of the world of its opportunity to 
progress. With the decolonization that 
took place in the 1950’s and 1960's, 
and the 1970’s, many of these small 
areas that had existed as colonies of 
Europe were cast adrift. They lost 
their opportunities to trade and pover- 
ty overtook those prosperous areas. 
They were not very prosperous ever, 
but they became less prosperous. With 
better medicine and greater longevity, 
the population expanded, some people 
would say exploded, and created all 
kings of social and economic problems 
for them. 

The second largest Dominican Re- 
publican city in the world is in the 
United States. The second largest Hai- 
tian city in the world is in the United 
States and the same is true for a 
whole list of those countries down 
there. By one means or another, some- 
times legal and sometimes not legal, 
these people have moved to the United 
States in order to survive. 
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A coherent approach to the security 
of the United States must include a 
strong Caribbean. Should a conflagra- 
tion ever break out of any major size, 
the ports of the eastern parts of the 
United States would probably be inop- 
erative, forcing most of the reinforce- 
ment of our Armed Forces, in fact, the 
deployment of our Armed Forces to go 
through the Caribbean. 

Most of the oil that we import must 
transit the Caribbean; so for humane 
reasons and economic reasons and for 
security reasons, it is in our own self- 
interest that we strengthen the Carib- 
bean. We have tried to do it by aid and 
some programs have been modestly 
successful; but when you visit that 
area, you constantly find the people 
saying, “Don’t give us aid. Give us an 
opportunity to help ourselves. Give us 
an opportunity to build an industry 
that will keep our sons and daughters 
here doing some productive work in- 
stead of having them escape to the 
United States and live illegally, per- 

These people want to live at home 
and they want to live peaceably at 
home. They are friends of the United 
States, so we owe them some kind of 
opportunity. 

As an American and understanding 
this bill as I do, I am a little embar- 
rassed about how small it is. It is ex- 
tremely small to us, but from the 
point of view of an inhabitant of the 
Caribbean, it is a huge opportunity. 
When you compare our gross national 
product, there is just no logical way to 
compare them. When you compare 
what their trade would have on our 
economy, there is no logical way to ex- 
plain them, unless you just dwell on 
the figures to the right of the decimal 
point. 

As I said in my debate on the rule 
and as I told in that little vignette 
about that textile factory in Jamaica, 
there is nothing in this bill that will 
hurt American labor. It will provide 
jobs for American labor in building 
tools, in making the materials, in oper- 
ating the expertise that these coun- 
tries need to make some modest devel- 
opment on their own. 

Certainly, there will be displace- 
ments. There always have been dis- 
placements in any economy, but they 
will not be directly traceable to this, in 
my opinion. They will be the kind of 
evolutionary changes that America 
has always been making and must 
make if we are going to keep up with 
the demands to keep this the most 
productive highest standard of living 
in the world; but your Subcommittee 
on Trade and the Ways and Means 
Committee will exercise vigorous over- 
sight, not only with the American de- 
partments in our government to be ad- 
ministered, but by going and seeing 
and talking to the people and if any 
serious problems develop, and I do not 
believe they will, we will be back here 
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to report them to this Congress for 
whatever appropriate action the Con- 
gress wants to take. 

Mr. Chairman, I want to pay par- 
ticular tribute to the members of the 
Ways and Means Committee who per- 
haps looked very skeptically upon this 
legislation in the beginning, but who 
took the time to travel, and not very 
pleasant travel, either, to go to the 
Caribbean and see what is really going 
on down there, to get the kind of feel 
that you must have in order to legis- 
late intelligently about it. 

I hope all Members who may be 
skeptical about this legislation and 
about the Caribbean, will take the op- 
portunity to travel there and to see 
what is going on and to see how impor- 
tant that area is to us and to make an 
objective judgment about the signifi- 
cance of this legislation and its impact 
upon America. 

Mr. Chairman, I could not close my 
remarks without paying particular 
tribute to our fine technical staff on 
the Ways and Means Committee that 
has done a very workmanlike job in 
putting this legislation together, cor- 
recting and making suggestions, mar- 
shalling the facts, helping in so many 
ways to make what I think is a very 
important step forward in the oppor- 
tunity of the 23 million people who 
live in these 28 countries to help them- 
selves to raise their standard of living 
and to raise our standard of living and 
to make it so that it is possible for us 
to live peacefully in this hemisphere. 

Mr. Chairman, I yield back all the 
balance of time on this side, with the 
exception of 10 minutes. 

Mr. Chairman, I move that the Com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
Grssons) having assumed the chair, 
Mr. Kor, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 2769) to promote 
economic revitalization and facilitate 
expansion of economic opportunities 
in the Caribbean Basin region, had 
come to no resolution thereon. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would like to make an an- 
nouncement. 

On the first rollcall of the day on 
the approval of the Journal, the elec- 
tronic voting system became inoper- 
ative and the roll was then called by 
the Clerk. Several Members who voted 
while the voting system was operating, 
before the Chair converted to the 
manual call, did not respond when 
their names were called. 
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The Chair announces that those 
Members will be included as voting on 
the rollcall on the approval of the 
Journal, since they properly cast their 
vote before the electronic voting 
system became inoperative. 


GENERAL LEAVE 


Mr. KILDEE. Mr. Speaker, I ask 
unanimous consent that all Members 
be permitted to extend their remarks 
and to include therein extraneous ma- 
terial on the subject of the special 
order speech today by the gentleman 
from New Jersey (Mr. RODINO). 


UNEMPLOYMENT BENEFIT 
LEGISLATION 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Madam 
Speaker, today I am joining with my 
colleague, Congressman Guy VANDER 
Jact, in a bipartisan effort to correct 
an important inequity in present un- 
employment compensation programs. 
Due to an unforeseen statistical glitch, 
which is a consequence of the method 
used to determine program eligibility, 
and the now large number of long- 
term unemployed, many States with 
very high unemployment rates are in- 
eligible for extended unemployment 
benefits. We expect strong bipartisan 
support for the corrective legislation 
we are sponsoring today, here in the 
House. In the Senate there is biparti- 
san support for identical legislation in- 
troduced by Senator Levin in that 
body on June 29 as S. 1589. 

My own State of Michigan, which 
has a total unemployment rate of 15.2 
percent—over 50 percent higher than 
the national average—triggered off 
the extended benefit (EB) program in 
June, thereby reducing unemployment 
benefits in Michigan by 13 weeks. In 
addition, benefits under the Federal 
supplemental compensation (FSC) 
program were reduced by 4 weeks last 
month. This same situation occurred 
in Alabama where the total unemploy- 
ment rate stands at 12.9 percent, Ohio 
with 12.8 percent, Illinois with 12.4 
percent, Indiana with 11.2 percent, 
and other States with double digit un- 
employment levels. 

This absurd result, where programs 
intended to assist the unemployed are 
“triggered off” in some of the hardest 
hit States in the country, can be 
traced to the measure of unemploy- 
ment used to trigger the program on 
and off. This measure is not the tradi- 
tional unemployment rate with which 
we are all familiar. The measure that 
is used in the EB and FSC programs is 
what is known as the Insured Unem- 
ployment Rate (TUR). The IUR is cal- 
culated by dividing the number of 
people receiving regular State unem- 
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ployment benefits by the number of 
people working in jobs covered by un- 
employment insurance. Thus the IUR 
is only a good measure of the recently 
unemployed and is generally a poor in- 
dicator of total unemployment. 

As a State enters a recession, the 
IUR and TUR increase in relation to 
one another. However, when a State 
has been in a recession for some time 
and workers exhaust their regular 
State unemployment benefits, they 
fall out of the statistical count for the 
IUR. Finally, as the rate of layoffs 
falls off, there is a further critical di- 
vergence between the IUR and the 
TUR. The unemployment rate does 
not decline as quickly as the IUR. This 
is particularly true in the current re- 
cession, the length and depth of which 
have caused many jobs to simply dis- 
appear. There is a significant differ- 
ence between fewer layoffs and new 
job openings for unemployed workers. 

The 1981 Reconciliation Act made 
two major changes in the extended 
benefits program. The first was to 
raise the State eligibility triggers by a 
full percentage point. Second, individ- 
uals receiving extended benefits were 
dropped from the IUR calculation, 
lowering the IUR for all States and in 
effect making it more difficult for 
States to qualify for extended bene- 
fits. Legislation has been introduced in 
both the House and the Senate this 
year, and in the previous Congress to 
repeal these two provisions of the 1981 
Reconciliation Act. However, to date 
this approach has not been successful. 

The legislation I am introducing 
today would leave these two provisions 
of the 1981 Reconciliation Act intact. 
This bill will introduce an additional 
trigger into the Extended Benefits 
program based on tne total unemploy- 
ment rate (TUR). If the unemploy- 
ment rate in a State is 11 percent or 
greater, that State would automatical- 
ly qualify for extended benefits. While 
all unemployment is tragic, this legis- 
lation recognizes the particularly cata- 
strophic nature of an unemployment 
rate which exceeds the national aver- 
age by a full percentage point or more. 
It compensates for the particular inad- 
equacies of the IUR by building in a 
third trigger; namely, the traditional 
unemployment rate. Individual States 
would have the choice to opt out of 
this new trigger. 

The Department of Labor is directed 
to conduct a study to determine what 
common measure can be used for all 
States to better reflect labor market 
conditions. In the best of all possible 
worlds, we would conduct this study 
before any legislative changes are 
made. But we cannot afford to wait 
while people are suffering. 

In the States for which the Bureau 
of Labor Statistics corapiles seasonally 
adjusted data for the TUR on a 
month-to-month basis, the 11-percent 
trigger level would be determined by 
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looking to the most recently available 
TUR for those States. This provision 
would cover the 10 most populous 
States in the Nation for which the sta- 
tistical sample is large enough to make 
the TUR an accurate measure of labor 
market conditions. 

In the remaining States and jurisdic- 
tions, the 11-percent trigger would be 
determined by looking to the rolling 
12-month average of the TUR for 
those areas, and by looking at the 
most recently available 1 month data. 
If an area’s TUR is over 11 percent by 
both measures, it would be eligible for 
extended benefits. This two-pronged 
test is an attempt to increase the 
sample size as well as to approximate a 
seasonal adjustment. 

Finally, the new 11-percent trigger 
would apply to the highest tier of the 
Federal supplemental compensation 
program. Those States experiencing 
the greatest degree of economic dis- 
tress would be eligible for the full ben- 
efits of this program. 

In conclusion, let me reemphasize 
that the current law is causing real 
suffering. In Michigan, 56,600 people 
lost their extented benefits in June 
and another 10,000 were dropped from 
the FSC program because of the in- 
equity in the IUR trigger. In Alabama, 
15,000 people lost their extended bene- 
fits, 5,000 of these were unable to 
qualify for FSC. Another 3,000 lost 
there final 2 weeks of FSC payments. 
In Ohio, last May, 66,000 unemployed 
workers lost their extended benefits. 
These are exactly those States that I 
believe Congress intended to help by 
creating the extended benefit and FSC 
programs. Let us not continue to allow 
the technical workings of the insured 
unemployment rate to deprive those 
most in need of assistance. 


CONTRADICTION IN ADMINIS- 
TRATION’S MX NUMBERS 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. VENTO. Madam Speaker, I am 
concerned that as we sift through the 
post mortem with regard to the MX 
missile debate that it is becoming very 
clear that the representations and 
presentations and promises that had 
been made by the administration are 
indeed not being followed by the ad- 
ministration. There is a specific con- 
tradiction, that begs explanation. The 
Department of Defense program oper- 
ation manual, that is the most defini- 
tive statement for the administration 
with respect to what the military plan- 
ning strategy is has a three-phase, pro- 
vide for an MX program, or a peace- 
keeper program as it has been euphe- 
mistically renamed. 
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The fact of the matter is that in 
spite of the representations and prom- 
ises that have been made that phase 1 
will require and sets as an objective 
100 MX missiles, and beyond that they 
are looking to provide hardened silos. 
Beyond that, they are looking to 
deploy a significant number of addi- 
tional MX missiles with regard to this 
program’s operations manual, clearly 
in contradiction to the news reports of 
the so-called compromise. 

It appears that the objective of the 
administration is to promise anything, 
to do anything, provided that they get 
what they want, but not to keep the 
promises and representations that 
have been made. 

Consequently I would strongly urge 
my colleagues to review the actions of 
the Reagan administration as well as 
the rhetoric concerning the MX mis- 
sile debate. 

[From the Washington Post, July 2, 1983] 
MEMO CONTRADICTS REAGAN ON MX NUMBERS 
(By George C. Wilson) 

A month after President Reagan’s April 
announcement that he would be content 
with only 100 MX missiles, Air Force plan- 
ners were writing that this was only the 
first phase in likely MX deployment, ac- 
cording to a secret document obtained by 
The Washington Post. 

The document, called a Program Objec- 
tives Memorandum, or POM, is designed to 
guide Air Force budgeting and planning for 
the five fiscal years 1985 through 1989. 

In an effort to rescue the MX after a dis- 
enchanted Congress sidetracked it last 
winter, Reagan on April 19 announced a 
new weapons program. He would build only 
100 of the 10-warhead MXs and turn in the 
future toward a smaller, less threatening 
mobile missile that might be more condu- 
cive to arms control. 

Congressional moderates hailed this as a 
sign of restraint and funds for the MX were 
restored. 

But the POM, dated May 11, speaks of the 
100-MX deployment as only a first stage, 
and describes a phase 3 follow-on deploy- 
ment of the MX.” 

The Air Force said yesterday that this 
POM has been “superseded” by one that 
conforms fully to the president’s 100-MX 


proposal. 

But several lawmakers know about the 
POM and are expected to make an issue of 
it in opposing the MX when further defense 
bills come up for debate after the July 4 
recess. They say the POM shows the Air 
Force still has a secret agenda that calls for 
deployment of at least 200 of the missiles, 
the same total sought during the Carter ad- 
ministration. 

The POM says: “The need for improved 
ICBM [intercontinental ballistic missile] ca- 
pabilities in the mid-1980s and beyond is ad- 
dressed in the POM as a three-phased ap- 
proach to ICBM modernization. 

“Phase 1 is the near term deployment of 
100 Peacekeepers,” Reagan’s name for the 
MX, “in Minuteman silos. This phase is es- 
sential to redress the existing imbalance in 
prompt hard target capability by adding 700 
warheads.” 

The 700 are the 1,000 MX warheads minus 
300 Minuteman warheads to be lost as 100 
Minuteman missiles are taken out of the 
silos to make room for the MX. “It will dem- 
onstrate our resolve and help to ensure 
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meaningful arms control negotiations,” the 
POM says. 

“Phase 2 continues R&D [research and 
development] on options to enhance surviv- 
ability. These options include superhard 
silos, deep basing, small missiles and hard- 
ened mobile launchers. 

“Phase 3 involves a follow-on deployment 
of additional Peacekeepers, plus research 
and development on a new, small, follow-on 
ICBM. .. .” Other parts of the POM indi- 
cate that the third phase would involve de- 
ploying a second 100 MX missiles. 

The Air Force provided this response yes- 
terday when queried about the additional 
MX missiles described in the May 11 POM: 

“The Air Force Program Objectives 
Memorandum is a classified document, and 
we are unable to discuss specific elements of 
it. However, the Air Force fully supports the 
report of the President’s Commission on 
Strategic Forces which the president en- 
dorsed and sent to the Congress. 

“This is reflected in the current version of 
the Air Force Extended Planning Annex, a 
section of the POM, and was forwarded to 
the secretary of defense on 22 June. It in- 
cluded the force level of Peacekeeper mis- 
siles recommended by the President’s Com- 
mission on Strategic Forces. Any earlier 
drafts of the document have since been su- 
perseded.” 

One Air Force official who declined to be 
identified said the second hundred MXs got 
into the POM because somebody did not get 
the word in time about the president's stra- 
tegic program. 

A Pentagon civilian official, who also did 
not wish to be identified, said he doubted 
that the policy statements about a follow-on 
MX deployment got into the Air Force 
POM inadvertently. He contended that such 
general policy directions, in contrast to de- 
tails that are revised as the POMs go 
through the budget process, are usually 
written carefully. 


LEGAL AUTHORITY OF THE 
BONNEVILLE POWER ADMINIS- 
TRATION TO PAY FOR THE 
CONSTRUCTION OF WASHING- 
TON PUBLIC POWER SUPPLY 
SYSTEM NET BILLED 
PROJECTS FROM REVENUES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington (Mr. MORRI- 
son) is recognized for 30 minutes. 


Mr. MORRISON of Washington. 
Mr. Speaker, on June 27, 1983, the 
gentleman from Oregon, Congressman 
JAMES WEAVER, Offered for the RECORD 
reasons why he believes the Bonne- 
ville Power Administration (BPA) 
lacks the authority to collect and pay 
from current rate revenue approxi- 
mately $262,600,000 for construction 
costs associated with two nuclear pow- 
erplants part of the Washington 
Public Power Supply System. 

The gentleman does not question 
that Congress authorized BPA to pur- 
chase the output of these plants to 
meet the loads of its customers in the 
Pacific Northwest. Nor is there any 
question that the power from these 
plants will be needed to serve those 
loads. The only question, Mr. Speaker, 


18901 


is the means by which BPA can pay 
for the plants. 

On this somewhat technical point 
the gentleman contends that while 
BPA may have statutory authority to 
pay debt service on bonds issued to fi- 
nance construction, it has no author- 
ity to make direct payments to sup- 
port construction. This is so, Mr. 
Speaker, notwithstanding the fact 
that the consequence of Mr. WEAVER’s 
interpretation could cause indefinite 
delay or termination of an investment 
in power for which ratepayers are al- 
ready committed to spend $5.6 billion, 
including $3.2 billion to bring one 
plant to 98 percent of completion. 

In my view, the legal arguments ad- 
vanced by the gentleman from Oregon 
are misleading. I believe it is impor- 
tant that additional views be consid- 
ered so that my colleagues in Congress 
are not forced to conclude that silence 
on this issue constitutes acceptance of 
Mr. Wravrn's views. I therefore take 
this opportunity to provide for the 
REcorRD a summary of the opposite 
point of view. 


I. BPA PAYMENT or Construction Costs Is 
IMPLIED FROM THE AUTHORITY PURSUANT 
TO WHICH THE CAPABILITY OF THE PLANTS 
WERE ACQUIRED. SUCH PAYMENT Is ALSO 
CONSISTENT Wrru BPA AvurtHORITY To 
MAKE SUCH EXPENDITURES AS ARE NECES- 
SARY To MEET BPA’s LEGAL OBLIGATIONS, 
CONSISTENT WITH SOUND BUSINESS PRINCI- 
PLES 


A. BPA’S IMPLIED AUTHORITY TO PURCHASE 
POWER TO MAXIMIZE THE EFFICIENT USE OF 
THE HYDRO SYSTEM 


BPA acquired the capability of the plants 
following action by Congress on the Appro- 
priations Acts of 1970 and 1971. BPA ex- 
plained its legal authority to the House Ap- 
propriations Subcommittee on Public 
Works. In response to a question from then 
Subcommittee Chairman Whitten, BPA 
counsel Kenneth Kaseberg said: 

Mr. KasesBeRG. The authority for BPA to 
acquire thermal power is implied from other 
provisions of the Federal power marketing 
laws. There is no express authority author- 
izing these purchases to which you can 
point your finger and say Congress expresss- 
ly said you could do this. These net billing 
agreements are part of the security behind 
the bonds that the public agencies will issue 
to supply the funds to build these plants. 
Since these bond issues involve such sub- 
stantial amounts of money, the bond coun- 
sel and the underwriting bankers have re- 
quested that Congress give express recogni- 
tion to this existing implied authority to ac- 
quire the power. This goes back to the ques- 
tion you asked, Mr. Chairman. 

“Mr. Wuitren. Thank you. I thought that 
a very fine answer.... Public Works for 
Water, Pollution Control, and Power Devel- 
opment and Atomic Energy Commission Ap- 
propriation Bill, 1971: hearing on H.R. 
18127 before the Subcommittee on Public 
Works of the House Comm. On Appropria- 
tions (hereinafter cited as House Hearings), 
92d Cong., 2d Sess. at 867-868 (1970).” (Em- 
phasis added) 

The implied authority relied on by BPA is 
discussed in a series of Opinions of the So- 
licitor of the Department of Interior. In an 
October 29, 1945, letter opinion the Solicitor 
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concluded that “the [Flood Control Act of 
1944] ... carries such authority [to pur- 
chase thermal power] provided the steam 
capacity constructed or purchases is neces- 
sary to firm up the hydro capacity of the 
reservoirs.” Letter from Warner Gardner, 
Solicitor, to Charles Curran, Bureau of 
Budget (Nov. 16, 1945), reprinted in Interior 
Department Appropriation Bill for 1947, 
Hearings Before the Subcomm. of the House 
Comm. on Appropriations, 79th Cong., 2nd 
Sess. 73 (1946). See also Opinion of the So- 
licitor of the Department of the Interior, 
M-36009, July 15, 1949, and M-36769, De- 
cember 18, 1968. BPA’s statutory authorities 
include the Flood Control Act of 1944, 16 
U.S.C. 825s. The Attorney General of the 
United States has reached a similar conclu- 
sion in advising that the authorities of all 
power marketing agencies are to be consid- 
ering in pari materia. 41 Op. Att’y. Gen 236 
(1955). 

In Kansas City Power & Light Co. v. 
McKay, 115 F. Supp. 402, 417-418 (D.D.C. 
1953), vacated for lack of standing, 225 F.2d 
924 (D.C. Cir. 1955), cert. denied 350 U.S. 
884 (1955), the court held: 

Time purchase of thermal energy). 
which purchase is reasonably incidental to 
tae integration of hydroelectric power gen- 
erated at the [Federal] Reservior Projects, 
is not prohibited by the provisions of the 
Flood Control Act [of 1944] but rather is 
within the scope of its provisions and in 
accord with its purpose.” 

BPA itself explained its purchase to Con- 
gress in terms similar to those held to sup- 
port a purchase of thermal capability. As 
then BPA Administrator Richmond ex- 
plained to the Senate Appropriations Com- 
mittee: 

“The basic concept is that the Federal 
system, from plants such as the Grand 
Coulee . . . will have large capacity installa- 


tions to take the daily load curves, vari- 
ations, while the steamplants run full bore, 


all-out, 7 days a week, to meet the base load. 
By combining the hydro capacity with the 
thermal plants operated in such a manner, 
you achieve the greatest economy and, inci- 
dentially, the minimum investment. Public 
Works for Water, Pollution Control, and 
Power Development and Atomic Energy 
Commission Appropriations for Fiscal Year 
1970: Hearings on H.R. 14159 before the Sub- 
committee of the Senate Comm. on Appro- 
priations (hereinafter cited as Senate Hear- 
ings), 91st Cong., Ist. Sess. at 3209 (1969).” 
In short, BPA has implied authority to ac- 
quire the capability of the plants and so in- 
formed Congress. Congress did not dispute 
BPA’s authority; indeed, the Chairman of 
the House Public Works Subcommittee 
found the explanation to be “a very fine 
answer.” See, supra, House Hearings at 868. 
B. BPA PURCHASE OF THE CAPABILITY OF THE 
PLANTS AUTHORIZES THE BPA ADMINISTRATOR 
TO MAKE NECESSARY EXPENDITURES TO SUP- 
PORT THE FACILITIES 


In contracting to purchase the capability 
of the power projects, BPA exercised the 
broad contract and expenditure authority 
contained in section 2(f) of the Bonneville 
Project Act, 16 U.S.C. 832a(f), which pro- 

“Subject only to the provisions of this 
Act, the Administrator is authorized to enter 
into such contracts, agreements, and ar- 
rangements ... and to make such expendi- 
tures, upon such terms and conditions and 
in such manner as he may deem necessary.” 
(Emphasis added) 

This authority has recently been reaf- 
firmed in section 9(a) of the Pacific North- 
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west Electric Power Planning and Conserva- 
tion Act, 16 U.S.C. 839f(a) (Regional Act). 
The legislative history of both Acts sup- 
ports the wide discretion apparent on the 
face of the statutes. The provision was ini- 
tially included by Congress in a 1945 amend- 
ment to the original Bonneville Project Act, 
in recognition of BPA’s need “to employ 
business principles and methods in the oper- 
ation of a business enterprise. S. Rep. 
No. 469, 79th Cong., Ist Sess. 4. In reaffirm- 
ing this original intent Congressman Swift 
noted during debate on the Regional Act: 

“Section 9(a) extends Bonneville’s existing 
special contracting authorities (and related 
expenditure authorities) contained in Sec- 
tion 2(f) of the Bonneville Project Act. 
When Congress amended Section 2(f) into 
the Bonneville Project Act in 1945, it recog- 
nized the need for Bonneville to have the 
ability to employ business principles and 
methods . . . The Comptroller General in re- 
viewing this unique authority and its appli- 
cation summarized the intent of Congress as 
‘enabling the (Bonneville Power) Adminis- 
trator to conduct the business of Bonneville 
with a freedom similar to that which has 
been conferred on public corporations carry- 
ing on similar or comparable activities.’ 126 
Cong. Rec. H98554 (daily ed. Sept. 29, 1980). 
(Emphasis added) 

As noted, the Comptroller General has 
consistently supported this broad interpre- 
tation of BPA contract and expenditure au- 
thority. See Comp. Gen. B-105397 (Sept. 21, 
1951) (the “Rainmaker Opinion,” from 
which Congressman Swift quoted with ap- 
proval in discussing the Administrator's 
broad contracting and expenditure author- 
ity); Opinion Letter to Chairman Holifield, 
Joint Committee on Atomic Energy, Nos. B- 
149016 and B-149083 (July 16, 1962) (Pur- 
chase of the Capability of the Hanford 
Steam Plant); 46 Comp. Gen. 349 (1966) 
(Purchase of Circuit Breakers); Comp. Gen. 
B-114858 (July 13, 1976) (Review of Bid Pro- 
tests); and Opinion Letter to Congressman 
Weaver, No. B-114858 (July 10, 1979) (BPA 
Authority to Purchase Conservation Re- 
sources). 

Two of these opinions are particularly rel- 
evant to the circumstances presented. In 
Opinions B-149016 and B-149083, the 
Comptroller General reviewed BPA author- 
ity to purchase the capability of the Han- 
ford Steam Plant from generating facilities 
to be constructed by the Washington Public 
Power Supply System (Supply System), the 
same entity constructing the projects in 
question. The Comptroller General said 
with respect to BPA’s obligation to repay 
the Supply System in the event of project 
termination that “It is our understanding 
that funds to fulfill this contingent liability 

would have to be appropriated from 
Congress.” While this assumption would be 
suspect for most agencies, section 2(f) pro- 
vides “express legislative intent ... [to] 
vast discretion in the Administrator of BPA 
as to the terms and conditions of that act. 
ae ae 

The Hanford Opinion was followed in a 
1979 Opinion to Congressman Weaver 
which concluded that despite the lack of ex- 
press evidence of congressional intent to 
support purchase of conservation as a re- 
source, “This is not to say, however, that 
absent such an express manifestation of - 
islative intent, energy conservation initia- 
tives are unauthorized.” (emphasis added) 
Letter Opinion B-114858 (July 10, 1979) at 
2. The Comptroller concluded: 

“Accordingly, to the extent that the Ad- 
ministrator, on a reasonable basis, deter- 
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mines conservation to be a desirable device 
for discharging his transmission and mar- 
keting functions, and includes projected ex- 
penditures therefore in his annual budget 
submitted to we would find it con- 
sistent with BPA’s enabling legislation. Id.“ 


C. THE ADMINISTRATOR'S PAYMENT OF CON- 
STRUCTION COSTS IS CONSISTENT WITH THE 
STATUTORY DIRECTIVE TO CONDUCT BPA'S AF- 
FAIRS CONSISTENT WITH SOUND BUSINESS 
PRINCIPLES 


A corollary to BPA’s contract and expend- 
iture authority is a legal duty to act “con- 
sistent with sound business principles.” 16 
U.S.C. 839f(b), 16 U.S.C. 825s, and 16 U.S.C. 
838g. On the facts presented, the alterna- 
tives are clear: (1) to pay the cost of con- 
struction from rates, utilizing all authorities 
available to do so, or (2) risk the suspension 
and possible termination of two nuclear 
projects, needed to meet Pacific Northwest 
electric loads, and for which literally bil- 
lions of dollars have already been spent or 
committed to be spent. Under such circum- 
stances, to terminate or suspend projects 
would be the height of financial folly. 

II. THE APPROPRIATION Acts OF 1970 AND 

1971 


The remarks of the gentleman from 
Oregon do not discuss the independent pur- 
chase basis for the plants which I have out- 
lined. Rather, they focus on the Appropria- 
tions Acts, Committee Reports, and hear- 
ings testimony which confirmed BPA’s pur- 
chase authority. 


A. “NON-FEDERALLY CONSTRUCTED, NON- 
FEDERALLY OWNED, NON-FEDERALLY FINANCED” 


It is first suggested that BPA's payment 
of construction costs from current rates is 
inconsistent with the Appropriation Acts be- 
cause those Acts provide (1) the plants 
should not be “federally constructed;” (2) 
should not be “federally owned” and (3) 
should not be “federally financed.” These 
points are considered in order, although the 
first and second arguments require only a 
brief analysis. 


1. “Federally Constructed” 


BPA's payment of construction costs does 
not alter the fact that the Supply System is 
responsible for building the plants. BPA has 
no authority to engage in a construction 
program and the plants, in this context, are 
not “federally constructed.“ BPA's author- 
ity in this regard is to be distinguished from 
the Tennessee Valley Authority which has 
construction authority. 

2. “Federally Owned” 

Nor does the fact that BPA will pay for 
construction costs change the Supply Sys- 
tem’s ownership of the plants. BPA owns 
only the capability of the projects. This is 
the only interest BPA told Congress it 
would acquire, and it represents the greatest 
interest it is entitled to acquire. 16 U.S.C. 
839d(A). 


3. “Federally Financed” 


The final argument is that BPA payment 
of construction costs violates the Congres- 
sional admonition against “federal financ- 
ing”. The implication is that “BPA financ- 
ing” and “federal financing” can be equated. 
Such is not the case. “Federal financing” as 
the term is used in the Acts, as evidenced by 
the legislative history, refers to general tax- 
payer financing from the United States 
Treasury, not the use of BPA ratepayer rev- 
enues. 

The accuracy of this statement is reflect- 
ed in the Senate Report to the 1970 Appro- 
priation Act. The report reflects that Con- 
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gress meant by the use of the words “non- 
federally financed” that “Any costs or losses 
of the Bonneville Power Administration 
under these agreements will be borne by the 
Bonneville Power Administration ratepay- 
ers through rate adjustments if necessary.” 
S. Rep. No. 528, 91st Cong., Ist Sess. 50 
(1969) (emphasis added). 

This intent that BPA ratepayers, not Fed- 
eral taxpayers, pay for projects that were 
properly viewed as benefiting only the Pa- 
cific Northwest was reflected again in the 
1971 Appropriations Act. The Report of the 
House Appropriations Committee states: 

“Last year the Administration approved a 
10 year hydrothermal power program for 
the Pacific Northwest. 

The program includes the construction 
of ... thermal generating plants between 
1971 and 1981. None will be federally ... 
finaced or owned. The committe approves 
implementation of the remainder of the 
program by the use of net billing as the 
means of affecting payment by the Bonne- 
ville Power Adminstration for part or all of 
the generating capacity of nonfederally fi- 
nanced thermal plants, under suitable 
agreements between Bonneville Power Ad- 
ministration and preference customers to 
accomplish this purpose. Such agreements 
would provide that... Bonneville... will 
acquire from a date certain, on a cost basis, 
the preference customers’ rights to the gener- 
ating capability of nonfederally financed 
plants whether or not they are operable. 
Any costs or losses to the Bonneville Power 
Administration under these agreements will 
be borne by Bonneville Power Administra- 
tion ratepayers through rate adjustments if 
necessary. H. Rep. No. 1219, 91st Cong., 2d 
Sess. 90 (1970). (Emphasis added) 

Congressional hearing testimony demon- 
strates that BPA knew what Congess meant. 
Administrator Richmond advised the House 
Appropriations Committee: “To the extent 
that the Bonneville revenues do not in- 
crease sufficiently to cover all of the costs, 
our rates will be adjusted upward. The point 
is no appropriations are required under this 
approach.” See, supra, House Hearings at 
863, 873. 


B. THE ACTS DO NOT PRECLUDE PAYMENT OF 
CONSTRUCTION COSTS FROM RATES 


The gentleman from Oregon next con- 
tends that the Acts limit, as a matter of law, 
the means BPA may use to pay for the 
power purchased. This argument is based on 
excerpts of testimony which reflect BPA’s 
intent to pay construction costs from the 
sale of bonds sold by the Supply System. 

The gentleman concludes from these 
statements that the plants may be financed 
only by the sale of bonds. This is not cor- 
rect. The Acts authorize only the purchase 
of power, leaving to the Committee Reports 
the details of how acquisition will occur. See 
Pub. L. 91-439, Act of October 7, 1970 “pay 
by net billing . . in the manner described 
in the Committee Report” and Pub, L. 91- 
144, Act of December 11, 1969 “pay by net 
billing . . in the manner described in the 
committee report.” 

An examination of the Committee Re- 
ports shows that they give only an abbrevi- 
ated description of the acquisition process. 
They refer only to “net-billing” and the ob- 
ligations of BPA ratepayers to pay “any 
costs or losses” under those ents. 
The Reports reflect no intent to limit BPA’s 
ability to pay for the plants solely by net- 
billing. Indeed, the legislative history of the 
Acts and the later enacted Federal Colum- 
bia River Transmission System Act reflect a 
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clear recognition that alternate payment 
methods may be necessary. 
C. CONGRESS RECOGNIZED THE NEED FOR 
ALTERNATIVE PAYMENT PLANS 


In discussions with the House Appropria- 
tions Public Works Subcommittee, Adminis- 
trator Richmond responded to a question by 
Congressman Whitten: 

“Mr. Wurrtren. In connection with the 
proposed contracts, under what conditions 
will the Administration be required to seek 
appropriations for cash payments to the 
participants? 

“Mr. Rico. We do not anticipate that 
we will. The only thing that would cause us 
to do that would be if our load forecasts 
were grossly overestimated . . . That, would 
cause us to seek appropriations to pay for 
the power. See supra, House Hearings at 
871.” 

The potential need to rely on appropria- 
tions was also recognized by the Comptrol- 
ler General and the Solicitor of the Depart- 
ment of Interior. See Comp. Gen. B-170878 
(October 21, 1970) and Opinion of the Solici- 
tor of the Department of Interior M-36812, 
September 21, 1970, at 6. The principle that 
appropriations might be required was ac- 
ceptable because under the Bonneville 
Project Act any funds appropriated would 
be required to be repaid by BPA ratepayers. 
16 U.S.C. 832f. 

In 1969 appropriations were the appropri- 
ate means for obtaining additionai revenue 
to pay for BPA’s interest in the plants be- 
cause BPA was an appropriated agency. 16 
U.S.C. 832j. This changed in 1974 with the 
passage of the Federal Columbia River 
Transmission System Act, and creation of 
the BPA Fund. 16 U.S.C. 838i. All BPA reve- 
nues are deposited in the Fund, including 
rate revenues. 16 U.S.C. 8381. From the 
Fund: 

“The BPA Administrator may make ex- 
penditures ... which shall have been in- 


cluded in his annual budget submitted to 


Congress, without further appropriation 
and without fiscal year limitation, but 
within such specific directives or limitations 
as may be included in appropriation acts, 
for any purpose necessary or appropriate to 
carry out the duties imposed upon the Ad- 
ministrator pursuant to law, including but 
not limited to- 


“(6) purchase of electric power (including 
the entitlement of electric plant capability) 
... Gi) if such purchase has been hereto- 
fore authorized. .. .” 

In short, Congress recognized the need for 
alternate payment plans. Indeed, because 
Congress has included these resources as 
part of the Federal Base System in the Re- 
gional Act, 16 U.S.C. 839a(10) and obligated 
BPA to set rates which pay the full costs of 
all such resources, 16 U.S.C. 839e(a)1), 
there is not only authority to raise the rates 
to pay for the plants, there is a duty im- 
posed on BPA to do so. 

III. THE CONTRACTS BETWEEN BPA AND THE 
SUPPLY System THAT WERE REVIEWED AND 
APPROVED BY CONGRESS AUTHORIZE THE 
PAYMENT OF CONSTRUCTION COSTS IF THE 
SUPPLY System Is OTHERWISE UNABLE TO 
SELL BONDS OR OBTAIN PRUDENT FINANCING 
Finally, the gentleman from Oregon main- 

tains that the contract agreements do not 

provide for BPA payment of construction 
costs from revenues. While the agreements 
do no expressly provide for BPA to apy con- 
struction costs, neither do they preclude 
such payment. They do, however, require 
BPA to pay all Project costs, whether or not 
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the Projects are operating or operable. Be- 
cause construction costs are a project cost, 
and given the Supply System’s present in- 
ability to raise funds for the projects by the 
sale of bonds, BPA is therefore obligated to 
assume construction costs. 

The Annual Budget provides that each 
participant, from whom BPA receives an as- 
signment of interest in plant capability, will 


pay 

“(Aj such Supply System costs, including 
accruals and amortizations, resulting from 
ownership, operation, (including cost of 
fuel), maintenance of the Project, and re- 
pairs, renewals, replacements, and additions 
to the Project. (Emphasis added) 

Congress contemplated by this provision 
that the Bonneville fund could be used to 
pay for the power acquired from net-billed 
projects. In this regard, Senator Hatfield's 
June 6, 1974 request to Administrator Hodel 
on behalf of the Senate Interior Committee 
is pivotal. The request, forwarded to BPA by 
Senator Church, read: 

“8. Section 11(bX6) of the bill authorizes 
expenditures from the Bonneville Power 
Administration Fund for the purchase of 
power if such purchase has been heretofore 
authorized by Congress. Would this phrase 
include expenditures from the Fund for 
power which has been acquired by net-bill- 
ing agreements under Phase 1 of the Hydro- 
Thermal Program? Reprinted in Bonneville 
Power Administration Financing, Hearing 
on S. 3362 Before the Subcomm. on Water 
and Power of the Senate Comm. on Interior 
and Insular Affairs, 93rd Cong., 2nd Sess. 
117, 118 (1974).” 

BPA responded to the request in July 1974 
in a letter from Assistant Secretary of the 
Interior Mallory to Senator Church: 

“Answer. Yes. The purchase of a portion of 
the capability from the projects associated 
with Phase 1 of the Hydro-Thermal Program 
has been expressly authorized by Congress 
and included in this phrase. BPA would, of 
course, continue to use the net-billing proce- 
dure for payment for such power in accord- 
ance with the terms of these agreements, 
but should it develop that any of the parties 
from whom such power is acquired does not 
have adequate net-billing capability, BPA 
would be in the position of either effecting 
an assignment of that party’s interest to an- 
other utility having adequate net-billing ca- 
pability as provided in the contract or using 
the Fund to pay any deficit in cash. Letter 
from Assistant Secretary Mallory to Sena- 
tor Church, July 3, 1974.” (Emphasis added) 

To summarize, the legislative history of 
the relevant Appropriation Acts and the 
Federal Columbia River Transmission 
System Act recognize that there may be cir- 
cumstances where payment would be accom- 
plished. Initially this was to be accom- 
plished by an appropriation process. Now 
this is accomplished pursuant to BPA’s 
budget submission to Congress as required 
by the Federal Columbia River Transmis- 
sion System Act. On June 22, 1983, BPA 
submitted its 1983 Revised Budget Package 
to the Appropriations Committees of both 
Houses. The Committees were advised of 
BPA's intent, which is based on the Admin- 
istrator’s conclusion that “{flinancing alter- 
natives are currently either unavailable or 
not prudent.” 

Construction costs are ownership costs. 
Project construction is not required to be 
funded solely from Supply System bond 
proceeds. The Annual Budget must include 
all annual costs. Construction costs not cov- 
ered by bond proceeds must be included in 
each project’s Annual Budget, reflected in 
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the participants Billing Statements, and 
paid by BPA through net billing or cash 
3 in the event net billing is unavail- 
able. 

The Project Agreements between BPA 
and the Supply System provide that the 
Supply System's construction obligation is 
subject to several conditions, including the 
requirement that the Supply System contin- 
ue to construct and finance the plants con- 
sistent with Prudent Utility Practice. If the 
Supply System is unable to sell bonds, the 
Supply System is obligated to find other 
ways to finance construction. While the 
Supply System’s obligation is conditional 
upon several requirements, the ability to 
sell bonds to finance construction is not one 
of these conditions. Rather, the agreements 
obligate the Supply System to use its best 
efforts to sell bonds. 

The Construction Budget between BPA 
and the Supply System is called for by the 
Project Agreement and requires construc- 
tion estimates for each project. These agree- 
ments do not require that the budgets speci- 
fy the source of funds for construction, nor 
do they state that construction is to be 
funded solely from bond proceeds. The Con- 
struction Budget is required to show only 
costs, not sources of funds. 

In short, although bonds can provide a 
source of funds for construction, the Supply 
System can seek other revenues if, despite 
its best efforts, it is unable to sell bonds. 
BPA has an obligation to pay for all costs of 
the projects, whether or not operable or op- 
erating. Construction is one such cost and 
barring alternative means of funding, rais- 
ing BPA rates to pay construction costs is 
clearly within BPA’s authority.e 


GEN. EDWARD CHARLES MEYER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland (Mrs. HOLT) 
is recognized for 5 minutes. 


@ Mrs. HOLT. Mr. Speaker, I rise to 
commend Gen. Edward Charles Meyer 
for a job well done and to congratulate 
him on his retirement after 31 years of 
service to the Army and to the Nation. 
In his 31 years in the Army, General 
Meyer served in Korea and Vietnam, 
commanded the 3d Infantry Division 
in Europe, and served as Assistant 
Deputy and Deputy Chief of Staff of 
the Army. 

While I am sure General Meyer per- 
formed superbly in each of these posi- 
tions, nothing can compare to the out- 
standing job General Meyer has done 
as Chief of Staff of the Army these 
last 4 years revitalizing what he him- 
self termed as the “hollow” Army. 
While the transformation is not yet 
complete, General Meyer has set ad- 
mirable and achievable goals. 

As Army Chief of Staff, General 
Meyer participated in a dramatic 
change in the debate over national de- 
fense: The question was no longer 
whether to increase defense spending, 
but instead by how much. 

General Meyer’s unparalleled com- 
mitment to the quality of the Total 
Army was apparent during his fre- 
quent appearances before the Armed 
Services Committee. As General 
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Meyer stated before the committee 
earlier this year: “Our ability to deter 
wars in the future and our ability to 
win war if deterrence fails will not be 
decided by how big our Army is—but 
by how good it is.” It is this sort of 
commitment to the quality of the 
Army that will transform increased 
authorizations and appropriations into 
increased readiness and deterrence. 

By emphasizing personnel as well as 
material, readiness as well as modern- 
ization, I believe General Meyer has 
wisely laid the foundation for an Army 
of excellence. Although General 
Meyer's retirement was effective as of 
July 1, I am certain that the strides he 
made in rebuilding the Army will 
remain evident to those of us con- 
cerned with national defense. Duncan 
and I wish General and Mrs. Meyer all 
the best in whatever the future holds 
for them. 


HEARINGS TO BE HELD ON PER- 
MANENT TAX TREATMENT OF 
FRINGE BENEFITS ACT OF 1983 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. Starx) is 
recognized for 10 minutes. 

@ Mr. STARK. Mr. Speaker, yesterday 
the Honorable BARBER CONABLE and I 
introduced H.R. 3525, the Permanent 
Tax Treatment of Fringe Benefits Act 
of 1983. Today I am announcing hear- 
ings on H.R. 3525 before the Subcom- 
mittee on Select Revenue Measures of 
the Committee on Ways and Means on 
August 1, 1983. The text of the bill fol- 
lows: 

H.R. 3525 

A bill to provide permanent rules for the 

tax treatment of fringe benefits 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Permanent 
Tax Treatment of Fringe Benefits Act of 
1983”. 

SEC. 2. EXCLUSION OF CERTAIN FRINGE BENEFITS 
FROM GROSS INCOME. 

(a) EXCLUSION oF CERTAIN FRINGE BENE- 
FITS.— 

(1) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to items specifically ex- 
cluded from gross income) is amended by re- 
designating section 132 as section 133 and 
by inserting after section 131 the following 
new section: 

“SEC. 132. CERTAIN FRINGE BENEFITS. 

a) EXCLUSION From Gross INCOME.— 
Gross income shall not include any fringe 
benefit which qualifies as a— 

(I) no-additional-cost service, 

2) qualified employee discount, 

(3) working condition fringe, or 

“(4) de minimis fringe. 

“(b) No-ApprTronaL-Cost SERVICE DE- 
FINED.—For purposes of this section, the 
term ‘no-additional-cost service’ means any 
service provided by an employer to an em- 
ployee for use by such employee if— 

“(1) such service is provided to customers 
in the ordinary course of the trade or busi- 
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ness of the employer in which the employee 
is performing services, and 

“(2) the employer incurs no substantial 
additional cost (including forgone revenue) 
in providing such service to the employee 
(determined without regard to any amount 
paid by the employee for such service). 

„ QUALIFIED EMPLOYEE Discount DE- 
FINED.—For purposes of this section— 

“(1) QUALIFIED EMPLOYEE DISCOUNT.— 

“(A) IN GENERAL.—The term ‘qualified em- 
ployee discount’ means any employee dis- 
count with respect to qualified property or 
services to the extent that such discount 
does not exceed 20 percent of the price at 
which the property or services are being of- 
fered by the employer to customers who are 
not employees. 

“(B) SPECIAL RULE WHERE EMPLOYER'S 
PROFIT PERCENTAGE IS LESS THAN 20 PER- 
CENT.— 

„D IN GENERAL.—If the employer's profit 
percentage is less than 20 percent, subpara- 
graph (A) shall be applied by substituting 
such profit percentage for ‘20 percent’. 

(in) PROFIT PERCENTAGE.—For purposes of 
clause (i), the term ‘profit percentage’ 
means the percent which— 

I) the excess of the aggregate sales price 
of property or services sold by the employer 
a their aggregate cost to the employer, is 
0 

I the aggregate sales price of such 
property or services. 

“(iii) DETERMINATION OF PROFIT PERCENT- 
AGE.—Profit percentage shall be determined 
on the basis of— 

(J) all property or services offered to cus- 
tomers in the course of the trade or busi- 
ness of the employer in which the employee 
is performing services (or a reasonable clas- 
sification of property or services selected by 
the employer), and 

(II) the employer’s experience during a 
representative period. 

“(2) EMPLOYEE DISCOUNT DEFINED.—The 
term ‘employee discount’ means the amount 
by which— 

“(A) the price at which the property or 
services are provided to the employee by the 
employer, is less than 

“(B) the price at which such property or 
services are being offered by the employer 
to customers who are not employees. 

“(3) QUALIFIED PROPERTY OR SERVICES.— 
The term ‘qualified property or services’ 
means any property or services which are 
offered for sale to customers in the ordinary 
course of the trade or business of the em- 
ployer in which the employee is performing 
services. 

(d) WORKING CONDITION FRINGE De- 
FINED.—For purposes of this section, the 
term ‘working condition fringe’ means any 
property or services if— 

“(1) such property or services are provided 
primarily for the purpose of facilitating the 
employee’s performance of service for the 
employer, and 

“(2) substantially all of the use of the 
property or services can reasonably be ex- 
pected to occur in connection with the em- 
ployee’s performance of services. 

“(e) De Mints FRINGE Derinep.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘de minimis 
fringe’ means any property or service the 
value of which is so small as to make ac- 
counting for it unreasonable or administra- 
tively impracticable. 

“(2) AGGREGATION RULE.—For purposes of 
applying paragraph (1), all small-value 
property or services provided to an employ- 
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“(f) CERTAIN INDIVIDUALS TREATED AS EM- 
PLOYEES FOR PURPOSES OF SUBSECTION (a) (1) 
AND (2).— 

“(1) SPOUSE AND DEPENDENT CHILDREN.— 

“CA) IN GENERAL.—For purposes of para- 
graphs (1) and (2) of subsection (a), any use 
by the spouse or a dependent child of the 
employee shall be treated as use by the em- 
ployee. 

“(B) DEPENDENT CHILD.—For purposes of 
subparagraph (A), the term ‘dependent 
child’ means any child (as defined in section 
151(eX3)) of the employee who is a depend- 
— of the employee. For purposes of the 

sentence, any child to whom sec- 
tion 152(e) applies shall be treated as the 
dependent of both parents. 

“(2) RETIRED AND DISABLED EMPLOYEES.— 
For purposes of paragraphs (1) and (2) of 
subsection (a), the term ‘employee’ includes, 
with respect to a trade or business of an em- 
ployer, any individual who was formerly em- 
ployed by such employer in such trade or 
business and who separated from service 
with such employer in such trade or busi- 
ness by reason of retirement or disability. 

“(g) SPECIAL RULEs.— 

“(1) EXCLUSIONS UNDER SUBSECTION (a) (1) 
AND (2) APPLY ONLY IF NO DISCRIMINATION.— 
Paragraphs (1) and (2) of subsection (a) 
shall apply with respect to any fringe bene- 
fit described therein only if such fringe ben- 
efit is available on substantially the same 
terms to each member of a group of employ- 
ees which is defined under a reasonable clas- 
sification set up by the employer which does 
not discriminate in favor of officers, owners, 
or highly compensated employees. 

“(2) SPECIAL RULE FOR LEASED SECTIONS OF 
DEPARTMENT STORES.— 

“(A) IN GENERAL.—For purposes of para- 
graph (2) of subsection (a), in the case of a 
leased section of a department store— 

“(i) such section shall be treated as part of 
the trade or business of the person operat- 
ing the department store, and 

(i) employees in the leased section shall 
be treated as employees of the person oper- 
ating the department store. 

“(B) LEASED SECTION OF DEPARTMENT 
STORE.—For purposes of subparagraph (A), a 
leased section of a department store is any 
part of a department store where over-the- 
counter sales of property are made under a 
lease or similar arrangement where it ap- 
pears to the general public that individuals 
making such sales are employed by the 
person operating the department store. 

03) AUTO SALESMEN.— 

“(A) IN GENERAL.—For purposes of subsec- 
tion (d)(2), qualified automobile demonstra- 
tion use shall be treated as use in connec- 
tion with the employee’s performance of 
service. 

“(B) QUALIFIED AUTOMOBILE DEMONSTRA- 
TION USE.—For purposes of subparagraph 
(A), the term ‘qualified automobile demon- 
stration use’ means any use of an automo- 
bile by an automobile salesman in the sales 
area in which the automobile dealer’s sales 
office is located if there are substantial re- 
strictions on the personal use of such auto- 
mobile by such salesman. 

“(4) Parxinc.—For purposes of this sec- 
tion, the term ‘working condition fringe’ in- 
cludes providing parking to an employee if 
(and only if) such parking is available on 
substantially the same terms to each 
member of a group of employees which is 
defined under a reasonable classification set 
up by the employer which does not discrimi- 
nate in favor of officers, owners, or highly 
compensated employees. 


“(5) ON-PREMISES GYMS AND OTHER RECRE- 
ATIONAL FACILITIES.— 

“(CA) IN GENERAL.—Gross income shall not 
include the value of any on-premises recre- 
ational facility provided by an employer to 
his employees. 

“(B) EXCEPTION WHERE EMPLOYER ELECTS 
INCLUSION IN LIEU OF DENIAL OF DEDUCTION.— 
Subparagraph (A) shall not apply with re- 
spect to any on-premises recreational facili- 
ty provided by an employer to his employ- 
ees during any taxable year of the employer 
if an election by the employer under section 
280F(b) applies to such facility for such tax- 
able year. 

“(C) ON-PREMISES RECREATIONAL FACILI- 
tTy.—For purposes of this paragraph, the 
term ‘on-premises recreational facility’ 
means any gym or other recreational facili- 


ty— 

„ which is located on the premises of 
the employer, 

(ii) which is operated by the employer, 


and 

“(ili) substantially all the use of which is 
by employees of the employer, their 
spouses, and their dependent children 
(within the meaning of subsection 
(XIX B)). 

ch) Section Not To APPLY TO FRINGE 
BENEFITS EXPRESSLY PROVIDED FOR ELSE- 
WHERE.—This section (other than subsection 
(e)) shall not apply to any fringe benefit of 
a type the tax treatment of which is ex- 
pressly provided for in any other section of 
this chapter. 

“(i) Recuiations.—The Secretary shall 
prescribe such regulations as may be neces- 
FCW 
tion.“. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by 
striking out the item relating to section 132 
and inserting in lieu thereof the following: 
“Sec. 132. Certain fringe benefits. 

“Sec. 133. Cross references to other Acts.“ 


(b) LIMITATION ON DEDUCTION FOR ON- 
PREMISES RECREATIONAL FACILITIES.— 

(1) Part IX of subchapter B of chapter 1 
of such Code (relating to items not deducti- 
ble) is amended by adding at the end there- 
of the following new section: 

“SEC, 280F. LIMITATION ON DEDUCTION FOR OPER- 
ATING ON-PREMISES EMPLOYEE REC- 
REATIONAL FACILITIES 

“(a) GENERAL RuLE.—Except as otherwise 
provided in this section, the deductions al- 
lowed under this chapter to an employer 
with respect to any on-premises recreational 
facility shall not exceed the excess of 

“(1) the gross income derived from such 
facility for the taxable year, over 

“(2) the deductions allocable to such facil- 
ity which are allowable under this chapter 
for the taxable year without regard to their 
connection with the trade or business. 

“(b) ELECTION OF EMPLOYEE INCOME INCLU- 
SION In LIEU OF DISALLOWANCE OF Depuc- 
TION.— 

“(1) In GENERAL.—Subsection (a) shall not 
apply to any taxable year of the employer if 
an election made by such employer under 
this subsection applies to such taxable year. 

“(2) Scors.—Except as otherwise provided 
in regulations, any election under this sub- 
section shall apply to all on-premises recre- 
ational facilities of the employer. 

“(3) MANNER AND TIME OF ELECTION.—An 
election under paragraph (1) for any tax- 
able year shall be made at such time and in 
such manner as the Secretary shall by regu- 
lations prescribe. An election, once made for 
any taxable year, may be revoked only with 
the consent of the Secretary. 
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meaning 
132(gX5XC). 

“(d) EXCEPTION FOR INTEREST, TAXES, 
Erc.—Subsection (a) shall not apply to any 
deduction allowable under this chapter to 
the employer without regard to its connec- 
tion with his trade or business.“ 

(2) CLERICAL AMENDMENT.—The table of 
subchapters for part IX of subchapter B of 
chapter 1 of such Code is amended by 
8 at the end thereof the following new 


“Sec. 280 F. Limitation on deduction for op- 


(c) DEFINITION OF CAFETERIA PLAN.— 

(1) IN GENERAL.—Paragraph (1) of section 
125(d) of such Code (defining cafeteria 
plan) is amended to read as follows: 

“(1) IN GENERAL.—The term ‘cafeteria plan’ 
means a written plan under which— 

“(A) all participants are employees, and 

“(B) the participants may choose among 2 
or more benefits consisting of cash and stat- 
utory nontaxable benefi 

(2) DEFINITION OF STATUTORY NONTAXABLE 
BENEFIT.—Subsection (f) of section 125 of 
such Code is amended to read as follows: 

(H) STATUTORY NONTAXABLE BENEFIT DE- 
FINED.—For purposes of this section, the 
term ‘statutory nontaxable benefit’ means 
any benefit which, with the application of 
subsection (a), is not includible in the gross 
income of the employe: y reason of an ex- 
press provision of this :.napter (other than 
section 117, 124, 127, or 132).”. 

(3) TECHNICAL AMENDMENT.—Subsection (c) 
of section 125 of such Code is amended by 
striking out “nontaxable benefits” each 
place it appears and inserting in lieu thereof 
“statutory nontaxable benefits”. 

(d) CONFORMING AMENDMENTS TO EMPLOY- 
MENT TAXES.— 

(1) SOCIAL SECURITY TAXES.— 

„A) Subsection (a) of section 3121 of such 
Code (defining wages) is amended by strik- 
ing out “or” at the end of paragraph (18), 
by striking out the period at the end of 
paragraph (19) and inserting in lieu thereof 
“or”, and by inserting after paragraph (19) 
the following new paragraph: 

“(20) any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 132”. 

(B) Section 209 of the Social Security Act 
is amended by striking out “or” at the end 
of subsection (q), by striking out the period 
at the end of subsection (r) and inserting in 
lieu thereof ; or“, and by inserting after 
subsection (r) the following new subsection: 

“(s) Any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 132 of the In- 
ternal Revenue Code of 1954.“ 

(2) RAILROAD RETIREMENT TAX.—Subsection 
(e) of section 3231 of such Code (defining 
compensation) is amended by adding at the 
end thereof the following new paragraph: 

“(5) The term ‘compensation’ shall not in- 
clude any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 132.”. 

(3) UNEMPLOYMENT TAX.—Subsection (b) of 
section 3306 of such Code (defining wages) 
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is amended by striking out “or” at the end 
of paragraph (13), by striking out the period 
at the end of paragraph (14) and inserting 
in lieu thereof “; or”, and by inserting after 
paragraph (14) the following new para- 
graph: 

“(15) any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 132.”. 

(4) WrrHHoLpinc.—Subsection (a) of sec- 
tion 3401 of such Code (defining wages) is 
amended by striking out “or” at the end of 
paragraph (18), by striking out the period at 
the end of paragraph (19) and inserting in 
lieu thereof ; or”, and by adding at the end 
thereof the following new paragraph: 

“(20) any benefit provided to or on behalf 
of an employee if at the time such benefit is 
provided it is reasonable to believe that the 
employee will be able to exclude such bene- 
fit from income under section 132.” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1984. 

SEC. 3. EXCLUSION FROM GROSS INCOME OF CER- 
TAIN REDUCTIONS IN TUITION. 

(a) In Genwerat.—Section 117 of the Inter- 
nal Revenue Code of 1954 (relating to schol- 
arships and fellowship grants) is amended 
by adding at the end thereof the following 
new subsection: 

“(d) QUALIFIED TUITION REDUCTIONS.— 

“(1) In GENERAL.—Gross income shall not 
include any qualified tuition reduction. 

“(2) QUALIFIED TUITION REDUCTION.—For 
purposes of this subsection, the term ‘quali- 
fied tuition reduction’ means the amount of 
any reduction in tuition provided by an or- 

tion described in section 
170(bX1 XAXii) to an employee of such orga- 
nization for the education (below the gradu- 
ate level) at such organization of— 

“(A) such employee, 

„) the spouse of such employee, or 

„C) any child (as defined in section 
151(eX3)) of such employee who is a de- 
pendent of such employee. 

For purposes of subparagraph (C), any child 
to whom section 152(e) applies shall be 
treated as the dependent of both parents. 

“(3) REDUCTION MUST NOT DISCRIMINATE IN 
FAVOR OF HIGHLY COMPENSATED, ETC.—Para- 
graph (1) shall apply with respect to any 
qualified tuition reduction only if such re- 
duction is available on substantially the 
same terms to each member of a group of 
employees which is defined under a reasona- 
ble classification set up by the employer 
which does not discriminate in favor of offi- 
cers, owners, or highly compensated em- 
ployees.”’. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to qualified 
tuition reductions (as defined in section 
117(d2) of the Internal Revenue Code of 
1954) for education furnished after June 30, 
1984, in taxable years ending after such 
date. o 


CCESSFUL 
TION OF INDUSTRIAL POLICY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. LAFALCE) 
is recognized for 20 minutes. 

Mr. LAFALCE. Mr. Speaker, earlier 
today I attended a lunch at the Na- 
tional Press Club where Lee Iacocca, 
chairman of the board, Chrysler 
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Corp., spoke. Mr. Iacocca’s message 
had both good news and bad news. 

The good news is that Chrysler is 
going to be able to retire its Govern- 
ment-guaranteed debt ahead of sched- 
ule. Chrysler’s dramatic turnaround is 
a tribute to the diligence of the Chrys- 
ler family—shareholders, workers, 
management, suppliers, dealers, and 
lenders—in working cooperatively to 
make the program a success. The key 
to this success story was that the Gov- 
ernment imposed shared sacrifices, 
conditions, and adjustment commit- 
ments, on those various Chrysler enti- 
ties in return for the Federal assist- 
ance. 

The bad news is that while an ad hoc 
industrial policy for Chrysler has 
worked, the country still does not have 
a rational industrial policy to deal 
with our long-term economic prob- 
lems. As Lee Iacocca pointed out, the 
United States must have a comprehen- 
sive industrial policy to help our in- 
dustries and workers stay competitive 
in world markets. Because of the im- 
portance and timeliness of his re- 
marks, I want to share with the Mem- 
bers of the House a few passages from 
today’s speech: 

“So what was it that we 
created * with the sucessful 
Chrysler loan guarantee program? “I 
guess you would say it was an ad hoc 
industrial policy.” 

With reference to the more than 
$500 billion in Federal loans and loan 
gurantees outstanding, as well as sub- 
sidies, tax credits, loopholes, incen- 
tives, grants, and regulations, Mr. Ia- 
cocca pointed out that “you can see 
that U.S. industrial policy is being 
made every day, in lots of places, by 
lots of pepole. So the question isn’t: 
Should we have a national industrial 
policy? We already have one, make no 
mistake about it? The question is: 
Should we have a rational industrial 
policy?” 

Mr. Speaker, I absolutely agree. 

Mr. Iacocca then discussed the in- 
dustrial policy significance of some of 
the steel industry’s recent actions. He 
said: 

Take the steel industry, where U.S. Steel 
is right now setting industrial policy. While 
protected by trigger prices, it paid four- 
point-three billion dollars for an oil compa- 
ny, instead of investing in modern basic 
oxygen furnaces to be competitive ... 
Right or wrong, U.S. Steel is setting indus- 
trial policy in the steel business for the next 
50 years. 

In referring to the national debate 
about industrial policy, Mr. Iacocca 
said: 

To start with, it seems the use of the 
Washington buzzword “industrial policy” is 
all wrong. So maybe we should call it “a 
policy to stay competitive in world markets” 
or something, and bring together the steel 
and automobile companies, their suppliers, 
labor, and the general public and get an 
answer to the gut question: Does the United 
States really need a steel or automobile in- 
dustry and what form should they take? 
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Mr. Iacocca in his speech grasped 
the essential point of the Chrysler 
loan guarantee program—what was 
learned from it, and what that lesson 
implies for the future of U.S. industry. 
“But in the end,” he said, “the lesson 
we have really learned is that we have 
got to compete. There is just no place 
to hide for business, for labor, or for 
government.” And then he raised the 
really important question: “Now that 
things are looking better, the key 
question is, can we keep on working to- 
gether to attack the gut problems of 
this country.” Clearly, Mr. Iacocca be- 
lieves we should be doing that, and so 
do I, for as he pointed out, “It’s the 
American way.” 

I couldn’t agree more with Mr. Ia- 
cocca, and I am working diligently on 
this vital project. The Subcommittee 
on Economic Stabilization of the 
House Banking Committee is in the 
midst of a series of extensive hearings 
on industrial policy, leading toward 
comprehensive legislation at the end 
of this year. Because I believe that 
this issue is so deserving of your atten- 
tion, I commend to you Mr. Lee Iacoc- 
ca’s speech today at the Press Club. 
The full text of his speech follows: 


REMARKS BY L. A. Iacocca, CHAIRMAN OF THE 
BOARD, CHRYSLER CORP., AT THE NATIONAL 
Press CLUB, WASHINGTON, D.C., JULY 13, 
1983 


Thank you Mary (Mary Kay Quinlin), dis- 
tinguished guests, ladies and gentleman. 

This is the political season or so I’ve 
heard, which means it’s the season for 
people to come to this podium to make 
promises and ask for your support. 

I did that two years ago—two years ago 
next week as a matter of fact at this Press 
Club. And for the last four years I have 
been on the stump asking the support of 
just about anyone who would listen to me. 

But today, we are going to turn it around. 
We are here to celebrate a little and say 
thank you. 

When I was here two years ago, it was a 
historic occasion for us at Chrysler. We had 
actually turned a modest profit ($10 million) 
in the preceeding quarter—our first profit in 
three years. It was no big deal but it was a 
beginning: a glimmer that maybe we could 
make it, that maybe Chrysler had a future 
after all. 

And you might recall we showed you the 
first of some exciting new products: The in- 
dustry’s first production convertible—one of 
the reasons I could stand up here and tell 
you we were in the ballgame to stay (you 
might be interested in knowing Ted Kenne- 
dy, John Glenn and Chuck Percy all imme- 
diately bought one, establishing it quickly 
as the first bi-partisan convertible)! 

Since then our momentum has picked up 
month after month. In this business good 
news always starts with good products and 
on that point our record is solid. 

We converted our cars to front-wheel- 
drive, about doubled the miles per gallon 
from 14 to 28, and improved the quality so 
much we could afford to offer the best war- 
ranty in the business. So our sales are up, 
our market share is up, our resale values are 
up, we are attracting strong new dealers, we 
are No. 2 in Canada now, and we haven't 
had a recall worth mentioning in so long it 
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scares me just to talk about it—and that’s 
about as commercial as I am going to get 
today! 


ee eae 
America again, we started making money. 
We made a profit f for all of 1982 followed by 
a record profit in the first quarter of this 
year. This spring we even sold 26 million 
shares of new stock (would you believe at 
16%) in about three hours, and just three 
weeks ago we paid off $400 million, or one- 
third of our government-guaranteed loans— 
seven years ahead of schedule. 

All this makes it possible for us today to 
talk about our own declaration of independ- 
ence—financial independence. We are about 
to re-establish Chrysler as a successful pri- 
vate corporation that pays its own way. 

So today, I would like to complete the 
circle. I am proud to announce an even 
greater milestone on Chrysler’s comeback. 
This is a day that makes the last three mis- 
erable years all seem worthwhile. 

Today I am here to tell you that we are 
going to pay off the last $800 million in gov- 
ernment-guaranteed loans, taking the out- 
standing debt down to—Zero. 

The actual mortgage burning won't take 
place today because the law requires 60 days 
for the paperwork and red tape. Otherwise 
I'd give someone a check right now, right 
here. 

This isn't an everyday occurrence here in 
Washington, but as John Houseman might 
say, We at Chrysler borrow money the old- 
fashioned-way: we pay it back! 

All the loans, all $1.2 billion, are being 
paid back seven years early. Why? Because 
this will save Chrysler $56 million in net in- 
terest payments each year for the next 
seven years or a total of $392 million. 

And more importantly, because we believe 
this action should tell the financial commu- 
nity, but especially the American car buyer, 
that we are here to stay and have the 
strength to compete with anybody in the 
world. But probably even more important 
than that, I think it shows the system can 
work if everybody pulls together. 

Bear in mind the $1.2 billion we are 
paying off was part of a one-and-a-half-bil- 
lion-dollar loan guarantee. So we only drew 
down 80% of it. And bear in mind that the 
guarantee was to be paid off by 1990, (if 
ever) so we are paying it back in three years 
instead of ten years. In addition, we already 
have paid the government $34 million in 
fees and a little over $100 million to lawyers, 
bankers and consultants merely to adminis- 
ter the act during the past three years. So, 
it didn’t come cheap. 

I might add here, we still have a couple of 
tough issues facing us and that is the sub- 
ject of warrants and what constitutes a fair 
and reasonable profit to the government for 
a three-year guaranteed loan. Since as of 
today there is no longer a loan guarantee 
act, and therefore, no risk to the govern- 
ment, I am hopeful that we can reach an 
agreement that is fair to everyone. 

But make no mistake about it, as expen- 
sive as it was, the government guarantee 
was the catalyst that made it all happen. It 
certainly got all the publicity. 

What is often forgotten is the $2.2 billion 
that everybody else put up to keep the com- 
pany together. And, of course, these were 
the union workers and the white collar 
workers who took pay cuts; the states that 
loaned us money; and the banks; and the 
suppliers; and the dealers. All the guys who 
really had something at stake. So, our whole 
program was based on equality of sacrifice, 
because everybody offered up something— 
something important. 
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And that’s why we have invited represent- 
atives from each of these groups to be here 
today as part of this historic event (and 
that’s why I am glad the Press Club took me 
off the hook and set up the head table). 

First, we couldn’t have made it without 
concessions from the members of the 
United Automobile Workers—then under 
the leadership of Doug Fraser and now 
under new UAW President, Owen Bieber. 
(Doug, as you may have heard, is also a 
member of our Board of Directors). So Doug 
and Owen, we thank you. 

Next our salary and management employ- 
ees saw their numbers cut in half (40,000 to 
20,000) and those who stayed took cuts in 
pay and benefits. Gerry Greenwald, and our 
Vice Chairman, and Hal Sperlich, President 
of North American Operations, are repre- 
senting those employees and I want to say 
thank you to them too. 

Next, our supplies—all 11,000 of them. 
They rolled back prices, they bankrolled us 
by letting us pay them very slowly and even 
bought $75 million in debentures to provide 
us with capital. I'd like to thank all of them 
and I will through Pete Love, Chairman of 
the Board of National Steel, who is repre- 
senting them here today. 

Next our dealers. They really sacrificed— 
over 2100 of them went out of business and 
the ones who survived lost lots of money for 
a couple years running. But about 4,000 of 
them are left—stronger then ever. And 
today our two National Dealer Council 
Chairman are here, Will Perkins of Colora- 
do representing the Chrysler/Plymouth 
Dealers and Gene Beltz of Indiana repre- 
senting the Dodge Dealers. Thank you. 

Next, and this will be a first for me, I 
want to say thank you to my friendly bank- 
ers. They helped save us during our darkest 
days, then supported our recapitalization 
program earlier this year. John McGilli- 
cuddy, Chairman of Manufacturers Hanover 
has been our lead banker through it all and 
he is here today representing 434 other 
bankers and insurance companies around 
the world. The rates were a little high, 
John, but your faith in us was even higher; 
and we thank you. 

Then there were the state and local gov- 
ernments that helped us with loans and 
helped support our employees that were 
laid off. First, the Governor of our home 
state, Governor Blanchard of Michigan who 
as a Member of Congress sponsored the 
Chrysler legislation in the House. And Gov- 
ernor Pierre du Pont of Delaware who came 
through with the very first no-strings-at- 
tached” loan (represented by Lt. Governor 
Mike Castle). Thank you, Governors. 

And then there is that unique institution, 
the Chrysler Guarantee Loan Board. 
During the Carter years, they wanted to see 
us every week. In the Reagan administra- 
tion, they never wanted to see us at all; of 
course, in the early days, we didn’t want to 
see them. Now I’m trying to find them so 
that I can pay them back. Well anyway, I 
want to thank G. William Miller and Elmer 
Staats from the original Board, and Secre- 
tary of the Treasury Donald Regan, Chair- 
man of the current Board, all of whom are 
here today, for their help during these past 
(3) years. 

Then there is one more big group: All 
those people who had to stand up on the 
floor, and vote, and then convince the 
voters back home that they had done the 
right thing. After a year of debate, we won 
53 to 44 in the Senate and 271 to 136 in the 
House (a two to one margin)—mainly due to 
the impassioned plea made by Speaker Tip 
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O'Neill on the House floor to save 600,000 
jobs. So I would first like to recognize and 
thank the Speaker and also other key 
House members here today: Stewart McKin- 
T LaFalce, Bud 


ney, Hillis and Joe 
Minish. 

In the Senate we were fortunate to have 
the bi-partisan leadership of Senators Don 
Riegle of Michigan and Dick Lugar of Indi- 
ana. Thank you, Senators. 

And last, but maybe they should have 
been first, I want to thank the first one mil- 
lion people who bought our first million 
“K” cars—the Reliant and Aries. Sure we 
needed the cash, but their faith in us meant 
even more. They were buying a good car 
from a company that they felt was not so 
good. And that simply told us that a lot of 
people were rooting for us. 

So today is such a great occasion, my incli- 
nation is to just stop now and hold a party. 
But if we did so, we would miss the most im- 
portant point—for all the American people 
and the government, itself, have the right 
to ask: Did you learn anything from all of 
this? You bet we did! We learned that 
people working together can make anything 
happen! 

There are some idealogues in government 
(and in the press) who are still against the 
whole idea—they say results don't really 
matter when it conflicts with their princi- 
ples. They say our case was unique. Well, it 
was. But not for the reason they think. It 
was unique because we did it during four 
years of a hellish depression in the auto in- 
dustry. Some even say it was a fluke, and 
shouldn’t be a precedent for anything. 
What they are saying is they are not inter- 
ested in hearing about anything that 
doesn’t jibe with their theories. But we 
didn’t have time for theoretical economics. 

We just got everyone working together. 
We cooperated; we fought for each other; 
we sacrificed equally—in a way maybe it was 
social democracy at its best. And we had 
help from all levels of government—Capitol 
Hill, the White House, the State House and 
City Hall. And my question is simply this— 
What is so wrong with that? 

What else can we say about it? It was bi- 
partisan in terms of Democrats and Repub- 
licans and in terms of labor and mange- 
ment. We all knew there were a lot of jobs 
at stake. As Tip O'Neill said in the midst of 
heated debate, “I have always fought hard 
to save 100 jobs so it’s a little crazy to argue 
when more than a half million families are 
waiting to hear our verdict.” And maybe, 
that’s the real reason we all went through 
so much pain together. In human terms, 
there was a lot riding on us. 

So what was it that we created? I'll tell 
you what it was, and pardon me for using 
this term with so many Republicans in the 
room. I guess you would say it was an ad 
hoc industrial policy. Better still, let’s call it 
a jobs and economic development policy, be- 
cause the reality is we already have an in- 
dustrial policy even though it’s a hodge- 
podge based on congressional actions or ad- 
ministrative orders during the last 50 years. 
Some of these actions were taken with 
broad public support, some by narrow inter- 
est groups. 

Let’s take federal loan guarantees, for ex- 
ample, 

When we charged up Capitol Hill to get 
ours—$1.5 billion—of which we used $1.2 bil- 
lion—we found out there were already $409 
billion—that’s right, count them, $409 bil- 
lion—in federal loans and loan guarantees 
on the books (or should I say off the books). 
(Because this is all off-balance sheet ac- 
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counting that never shows in the deficits). 
By the way, that number has now climbed 
to over $500 billion, that’s half a trillion! 

And who has all those loans? Look around 
the room boys and girls—big business is on 
the list. And small businesses of every de- 
scription. And farmers. And college stu- 
dents; probably some of your sons and 
daughters. 

Now add in all the subsidies, tax credits, 
loopholes, incentives and grants, and regula- 
tions, and you can see that U.S. industrial 
policy is being made every day, in lots of 
places, by lots of people. So the question 
isn’t: Should we have a national industrial 
policy? We already have one, make no mis- 
take about it. The question is: Should we 
have a rational industrial policy? After all, 
somebody has to coordinate monetary, 
fiscal, tax, trade, energy and regulatory 
policy—or they all go off in different direc- 
tions. 

Take the steel industry, where U.S. Steel 
is right now setting industrial policy. While 
protected by trigger prices, it paid four- 
point-three billion dollars for an oil compa- 
ny, instead of investing in modern basic 
oxygen furnaces to be competitive. 

Then, while leading the lobbying in Wash- 
ington against imports of cheap, subsidized 
foreign steel, it cut a deal with British Steel 
for—guess what?—cheap, government-subsi- 
dized foreign slab steel that would double 
imports from Europe. 

It looks like the company is closing down 
American furnaces and becoming merely a 
finisher and fabricator. Well, what happens 
to the smaller steel companies? Will some of 
them be forced to shut down their furnaces 
too—and switch to imports? 

Right or wrong, U.S. Steel is setting indus- 
trial policy in the steel business for the next 
50 years. 

And General Motors and Toyota are 
about to set industrial policy, (not to men- 
tion anti-trust policy). With 25 percent of 
the world market and 50 percent of the U.S. 
market, they want to set up shop in an 
abandoned GM plant in California. 

GM will put up $20 million, Toyota will 
contribute petty cash and get to sell an 
extra 200,000 cars in this country wearing 
the Chevrolet label. Most of the parts of the 
new cars will come from Japan, and the 
Chevette that’s assembled in Delaware with 
95 percent of its parts made in the U.S., 
probably will die. 

Shouldn't the government at least ask 
what they are up to? Even the unions are 
asking the right questions. But in both in- 
dustries, steel and autos, once you have 
asked your government for even some 
modest form of protection, the quid pro quo 
is an obligation to talk about excessive wage 
demands or exorbitant pricing or invest- 
ments or tax breaks. 

To start with, it seems the use of the 
Washington buzz word “industrial policy” is 
all wrong. So maybe we should call it “a 
policy to stay competitive in world markets” 
or something, and bring together the steel 
and automobile companies, their suppliers, 
labor, and the general public and get an 
answer to the gut question: Does the United 
States really need a steel or automobile in- 
dustry and what form should they take? 

If the answer is yes we do—then solutions 
to the real problems of the industry could 
include tax credits and guaranteed loans for 
productivity improvements and moderniza- 
tion for those companies that choose to par- 
ticipate, and then maybe even commit to 
wages and prices that are indexed to pro- 
ductivity and real GNP growth, not infla- 
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tion. And all the people involved could work 
out their plan for getting it done. 

That's what we did at Chrysler and it 
worked. It was equality of sacrifice—and not 
just a simple bail-out. 

The ideologues in Washington, and there 
are many, couldn’t accept that something 
truly worked. It’s that simple—if it clashes 
with their principles, they don’t care to look 
at it even if it works. In other words, results 
are meaningless. 

Well fine. Some people may hear inner 
voices that tell them that what Chrysler did 
is some kind of sin or worse. I say it is 
simply a great example of how government, 
labor and management can work together to 
save and create something of real value. 

I guess my attitude is the same as Abra- 
ham Lincoln's when somebody told him U.S. 
Grant got drunk a lot Find out what kind 
of whiskey he drinks, and send it to my 
other generals.” 

I happen to think we can do a better job 
than we have in deciding what kind of econ- 
omy we want to have. Maybe even what 
kind of country we want to have. 

But in the end, the lesson we have really 
learned is that we have got to compete. 
There is just no place to hide for business, 
for labor, or for government. 

You know as Americans, we seem to have 
a rather peculiar trait, we run better and 
faster scared! Adversity brings us together. 
When we had to, because there was a gun at 
our heads, we learned to work together. 
Now that things are looking better, the key 
question is, can we keep on working togeth- 
er to attack the gut problems of this coun- 
try. 
For our union and the workers they repre- 
sent, that means we have got to continue to 
get quality and productivity and we just 
can't handle demands that exceed our abili- 
ty to produce and be competitive in a world 
market. 

To those of you in government, I say we 
cannot handle a 20% undervalued yen and a 
legal but unfair Japanese tax policy—that 
together adds up to a $2000 per car advan- 
tage. I know some of you in government are 
working on these problems and I believe you 
should because otherwise there won't be 
any industry left in this country to work on. 

And while you are doing all of that, man- 
agement sure has no place to hide. We can't 
go back to the old ways of getting fat and 
letting all kinds of costs creep back in. 
Simply stated, only by competing hard and 
fair will we be able to make it. 

So, it’s not done yet, not by a long shot. 
This was kind of a pleasant and personally 
gratifying pit stop along the road but we 
have a lot of miles to go before we sleep. We 
have got to straighten out the warrants 
issue. I don’t want to get into that here, but 
we will do what’s fair and I am sure the gov- 
ernment will too. 

The UAW and its members want to share 
in our success and we expect to sit down 
with them shortly and talk it out. 

And the suppliers, after many lean years, 
are going to want to dicker a little—they 
have already started. 

I guess that’s the price of success. In some 
ways, it’s easier when you are broke; every- 
body is a little more patient. But, it’s fair 
this way. You give me a little transfusion 
when I am bleeding to death and I try to 
pay you back a little when I get back on my 
feet. You could say it’s the American way! 

As long as we learn from the disease and 
the illness. Well, I learned and I hope all of 
you did. I learned that a little sacrifice 
shared equally goes a long way. 
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I learned that we can compete, even in the 
darkest days, with anybody. 

I learned that when adversarial positions 
melt under pressure, good things happen. 

I even learned that an ad hoc industrial 
policy is better than no policy at all, par- 
ticularly when much of the rest of the 
world has a policy, good or bad. 

Teamwork is an old, sometimes tired 
cliche, until you win! Then, you marvel at it 
and say, “Why did I ever try to do it any 
other way.” 


o 2020 


LEGISLATION TO ADDRESS EX- 
CESSES IN CERTAIN LARGE 
CORPORATE ACQUISITIONS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey (Mr. RODINO) 
is recognized for 5 minutes. 
@ Mr. RODINO. Mr. Speaker, I am 
pleased to join with my distinguished 
colleague from Ohio in introducing 
this important legislation to address 
excesses that are occurring in connec- 
tion with certain large corporate ac- 
quisitions. 

Almost a century has passed since 
the Sherman Antitrust Act became 
law in 1890. The concerns that led 
Senator Sherman and his colleagues 
to take that bold step—the abuses and 
unfair practices stemming from large 
and monopolistic corporate trusts— 
have been checked somewhat by Fed- 
eral and State antitrust and securities 
laws. Yet, many of the problems Sena- 
tor Sherman hoped to address linger 
today. To be sure, the abuses of wide 
open frontier capitalism are less fre- 
quent. But we can pick up our newspa- 
per almost any day and read of secret 
deals and jockeying by one firm’s man- 
agement to gain control of another 
firm. In one well-publicized instance, 
the managements of two of our Na- 
tion’s largest corporations engaged in 
an almost suicidal battie to take con- 
trol of one another. 

This battle for control of corporate 
assets occurs against a backdrop of the 
ever-increasing size of American corpo- 
rations. Mechanized and computer- 
controlled methods of production; 
modern, speedy, and efficient methods 
of transport; and the influence of the 
electronic media in advertising and 
marketing have internationalized 
many markets and fostered the 
growth of ever-larger corporations. 
This growth is most easily reflected in 
the number of employees of our larg- 
est firms. In 1955, the largest 500 
firms in the United States employed 8 
million workers; by 1982, the largest 
500 employed 14.4 million. 

Both Attorney General William 
French Smith and Antitrust Division 
Chief William Baxter have said that 
bigness is not necessarily bad. Up to a 
point, size may indeed bring efficien- 
cies that enhance competition. But big 
corporations, like big government, 


July 13, 1983 


carry with them substantial costs. Size 
may reduce the number of decision- 
making centers; it may impose addi- 
tional layers of intracorporate bu- 
reaucracy; it may impede experimen- 
tation and innovation. Management 
specialists increasingly favor decen- 
tralized decisionmaking as the most 
productive and efficient way to run a 
business. If big corporations adopt de- 
centralized management systems, they 
may mitigate some of the costs of 
being large. But even decentralized 
management of a component of a 
large firm is unlikely to have complete 
freedom to make major investment de- 
cisions that could determine the 
future productivity of their oper- 
ations. Such decisions may be critical 
for this Nation’s future economic 
strength. 

Smaller, owner-managed concerns 
continue to demonstrate vitality in our 
growth industries. In electronics and 
computers, for example, innovation 
and growth have been most dramatic 
among small firms. Statistics from a 
National Science Foundation study in- 
dicate a much higher return of patent- 
able inventions from research dollars 
invested by small firms than for 
amounts invested by large ones. 

There are also social and political 
costs to bigness. The loyalty of a local- 
ly owned company to its workers and 
the surrounding community is said to 
be greater than that of a large firm 
operating plants throughout the coun- 
try. And there is a legitimate concern, 
though difficult to demonstrate em- 
pirically, that large firms possess inor- 
dinate political power that could 
thwart the balance in our democratic 
system. 

But why should this Nation be con- 
cerned with these developments? Can 
we not rely on market mechanisms 
and the stockholders’ self-interest ulti- 
mately to reward the efficient and 
right the abuses? And does not free- 
dom of the marketplace, despite occa- 
sional abuse, provide an important 
cleansing and weeding-out mechanism 
that insures that survivors are fit and 
competitive? Are the benefits of regu- 
lation worth the cost in restraints, 
lawyers fees, and additional bureauc- 
racy? 

We cannot address these questions 
lightly. They will be fully aired in 
forthcoming hearings by the Subcom- 
mittee on Monopolies and Commercial 
Law. But there is still room today for 
legitimate regulatory initiatives such 
as those embodied in our antitrust and 
securities laws. We can hope to emu- 
late Senator Sherman’s action in 1890 
in developing constructive and bal- 
anced legislative reform that addresses 
today’s problems. 

The legislation we introduced deals 
only with corporate growth through 
future acquisitions and mergers. It 
does not directly address problems of 
size in corporations that already exist. 
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There are, however, special concerns 
that warrant legislative action in this 
area. Merger activity is responsible for 
the most dramatic and abrupt changes 
in corporate size. 

FTC data indicate that a substantial 
percentage of corporate growth occurs 
through mergers and acquisitions—tes- 
timony of William Comanor, former 
Director of the Bureau of Economics, 
before the Senate Judiciary Commit- 
tee, March 1979. Such activity involves 
substantial transaction costs. Assistant 
Attorney General Baxter has estimat- 
ed that as much as 5 percent of the 
cost of an acquisition may go to law- 
yers, investment bankers, public rela- 
tions firms, and managers either plan- 
ning for, fighting against, or imple- 
menting an acquisition. There are indi- 
cations that this estimate may be low. 
In some cases, the initial acquisition 
sets in motion a chain of management 
and corporate reorganizations, includ- 
ing the spinning off of some of the ac- 
quired assets, a process that may take 
years. Certainly, “golden parachutes” 
by which high-ranking corporate ex- 
ecutives guarantee themselves con- 
tinuing salaries regardless of the out- 
come of the takeover battle are an un- 
recoverable cost that cannot be justi- 
fied by resort to the efficiency ration- 
ale. 

Although golden-parachute schemes 
do not seem a fair and equitable use of 
stockholders’ investment, they are a 
sign of the times. Why do top corpo- 
rate managements suddenly find it 
necessary to design protection for 
themselves—golden parachutes—and 
for their companies—shark-repellant 
schemes? At least part of the answer 
lies in the decision of many company 
managements to look outside their 
own corporations for investments. 
Many corporate managements spend 
substantial time and resources calcu- 
lating how and when to buy the secu- 
rities of other corporations. This ma- 
nipulation of assets, instead of the 
productive management of existing 
assets, seems a primary goal for these 
companies. The unfriendly takeover, 
said by some to be necessary to insure 
the free flow of capital and the dis- 
placement of inadequate management, 
was virtually nonexistent 25 years ago. 
Today, an entire industry of legal, 
banking, and public relations special- 
ists has grown up to deal with adver- 
sarial and expensive takeovers. And 
those company managements that 
would prefer to devote their time and 
energy to conventional management 
tasks are compelled to keep a wary eye 
for potential takeover bids, hiring con- 
sultants and specialists of their own to 
guard against unexpected attack. 

There are, of course, compelling rea- 
sons why many acquisitions should be 
allowed to take place, even among very 
large corporations. Acquisitions can 
lead to efficiencies that benefit the 
consumer. And, while takeover targets 
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are frequently well-managed compa- 
nies, there are cases where the acquir- 
ing company can bring in a manage- 
ment team that can more effectively 
use company resources. 

The purpose of the Clayton Act 
amendment we introduce today is 
straightforward. First, it is time for 
the Congress to send a clear signal to 
corporate America that we will no 
longer tolerate unrestrained warfare 
between top managements for control 
of corporate assets. It is time that we 
get back to fundamentals: the manage- 
ment of a corporation’s own assets for 
the most productive possible use of 
the stockholders’ investment. 

This bill will not prevent efficiency- 
enhancing combinations and other so- 
cially beneficial transactions, but it 
will discourage managers of large cor- 
porations from raiding other firms at 
the expense of the public, the stock- 
holders, and other diligent company 
managements. 

Unfriendly takeovers are not the 
only problem this legislation seeks to 
address. A second beneficial effect will 
be to restrain the blind rush to ever- 
bigger corporate structures. Although 
some increase in size may well be justi- 
fied by international markets and the 
efficiencies that come with size, corpo- 
rate combinations that offer no hope 
of such benefits should not be encour- 
aged. 

The bill will establish special proce- 
dures for the scrutiny of acquisitions 
exceeding specified size limits. When- 
ever an acquisition will bring the ac- 
qu ing corporation’s total U.S. assets 
to more than $5 billion and its total 
number of employers to more than 
25,000, the antitrust enforcement 
agencies—Department of Justice and 
the Federal Trade Commission—will 
have the authority to delay the acqui- 
sition for an additional 60 days beyond 
the current waiting period for pre- 
merger clearance. 

These size limitations encompass 
roughly the Nation’s 100 largest corpo- 
rations. Additional corporations may 
fall within the limitations if they 
make large acquisitions. It may be wise 
to consider a clause that would auto- 
matically adjust the dollar limit on 
assets to account for inflation. The 
two-step nature of the test, setting a 
limit both on the amount of corporate 
assets and on the number of employ- 
ees, establishes a more balanced meas- 
ure of corporate size and power. Many 
firms that require large amounts of 
capital to function—such as financial 
service corporations—employ relative- 
ly few people and do not possess eco- 
nomic and social power tantamount to 
their nominal assets. The number of 
employees in a firm is an important al- 
ternate measure of a corporation’s eco- 
nomic power as well as of that power’s 
potential effect on the social and polit- 
ical fabric. 
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The special procedures for large ac- 
quisitions will not apply to acquisi- 
tions of assets in the ordinary course 
of business or of voting securities that 
do not confer working control. Acquisi- 
tions of assets valued at less than $100 
milion and of securities that confer 
working control of a corporation that 
controls less than $100 million in 
assets are also exempt from the spe- 
cial review requirements. 

The special review procedures will 
also not apply if the acquiring corpo- 
ration has, during the 2 years prior to 
the acquisition, divested assets of com- 
parable size to the smaller company. 
In this event, the acquisition will not 
increase corporate size; in general, ac- 
quisitions made after prior divestiture 
are more likely to reflect careful plan- 
ning as to the long-term benefits to 
the corporation and its stockholders. 
This divestiture mechanism also as- 
sures management the ability to plan 
with certainty for an acquisition be- 
lieved to be crucial for the corpora- 
tion’s future. 

If there has been no divestiture of 
equivalent assets, acquisitions exceed- 
ing the size limitations—and not sub- 
ject to one of the other exemptions— 
will be judged under a new public-in- 
terest test. If the enforcement agency 
determines that the acquisition is un- 
likely to serve the public interest, it is 
empowered to seek appropriate injunc- 
tive relief in a U.S. district court. In 
making this determination, the en- 
forcement agency may consider the 
views of any person, including the par- 
ties to the transaction, their employ- 
ees, their customers, and interested 
agencies of Federal, State, and local 
government. 

The enforcement agency may con- 
sider any matter that it deems rele- 
vant to the public interest. Subsection 
(c) spells out four specific areas for 
scrutiny: Whether the acquisition is 
likely to; one, maintain and promote 
existing or potential competition in 
the market for any goods or services 
within the United States; two, result 
in the effective and productive man- 
agement of corporate assets, the offer- 
ing of new goods or services, the en- 
hancement of the quality or reliability 
of existing goods or services, or the re- 
duction in price of such goods or serv- 
ices; three, unduly disrupt manage- 
ment or employees; and four, in light 
of the benefits, result in excessive fees 
and other transactional costs. 

The decision calculus for the agency 
will involve a weighing of the potential 
benefits against likely costs. For exam- 
ple, an acquisition that offers likely ef- 
ficiencies or more productive use of 
corporate assets may outweigh any 
costs that ensue from disruption of 
management or employees and the 
transactional costs. On the other 
hand, an acquisition that offers 
meager benefits would probably not 
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withstand the negative costs of the 
transaction. 

Many transactional expenses, includ- 
ing the fees paid to lawyers, invest- 
ment bankers, public relations firms, 
and the management time that must 
be spent before an acquisition, will 
have been incurred before the acquisi- 
tion is reviewed by the enforcement 
agency. These costs should nonethe- 
less be carefully scrutinized by the en- 
forcement agency. For while it may be 
too late to recover resources spent un- 
wisely for the acquisition under 
review, the agency’s determination will 
force potential acquiring persons to 
take account of these expenses before 
undertaking future acquisition activi- 
ty. 

Objections to the flexible public-in- 
terest standard are likely to focus on 
the subjectivity and uncertainty in in- 
terpretation. But an acquiring compa- 
ny can avoid this uncertainty through 
prior divestiture, a marketplace mech- 
anism that encourages a wise choice in 
acquisitions. If an acquiring company 
chooses not to divest, the public-inter- 
est review still leaves an option for 
proceeding with the acquisition. As in 
the case of other flexible standards 
that are part of our antitrust laws, an 
expanding body of case law will, over 
time, afford substantial guidance. 

Scrutiny under the public interest 
standard will, in some instances, result 
in additional delays for a proposed ac- 
quisition. Those delays may inject a 
much needed element of caution and 
reason into takeover proposals. The 
time for additonal review is, in any 
event, strictly limited. The enforce- 
ment agency may delay the acquisition 
only for an additional 60 days beyond 
the time permitted by current pre- 
merger clearance procedures. Thus, 
the total period for review—in the case 
of a tender offer, around 3 months—is 
substantially less than the 6-month 
period for review of questionable 
mergers under British law. At the end 
of the review period, the agency must 
notify the parties to the transaction 
and seek injunctive relief if it believes 
the transaction is not likely to serve 
the public interest. 

Whatever subjectivity and uncer- 
tainty may be injected into the takeov- 
er process by this legislation, the real 
question is whether it is worth the 
cost. Under present law, we allow one 
corporate management to make a 
takeover decision involving another 
large corporation with few legal re- 
straints. That decision itself obviously 
involves many subjective elements; it 
is made from the point of view of 
narrow corporate or management in- 
terests, and may even be predicated on 
nothing more than the command-and- 
control ethic now fashionable in the 
leading business and management 
schools. To defend against such arbi- 
trary takeovers, our Nation’s corpora- 
tions today are already investing an 
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undetermined—but certainly large— 
sum to build takeover defenses, includ- 
ing many golden-parachute and shark- 
repellant schemes that, themselves, 
are probably not in the public interest 
or that of stockholders. And, most im- 
portantly, attention of management is 
being diverted from the critical task of 
effective use of existing corporate 
assets—the task that will ultimately 
determine this Nation’s competitive 
success in the international market- 
place. 

It is time for the Congress to send a 
clear message to the business world 
that we want our corporate assets 
managed well and effectively. While 
mergers and acquisitions among large 
corporations will continue to have an 
important role in our economy, the 
gamesmanship and unrestrained tac- 
tics—with their attendant costs—must 
become a relic of the past, just as the 
monopolistic practices of Senator 
Sherman’s day are now a part of 
history. 

@ Mr. SEIBERLING. Mr. Speaker, in 
recent years, the phrase ‘merger 
mania” has become standard headline 
copy used in the business press to de- 
scribe both the growth in the level of 
large corporate takeover activity and 
the frequently frenzied and hostile 
nature of that activity. In 1981, the 
level of merger activity was unprece- 
dented in U.S. history, exceeding $82.6 
billion. While it has fallen off some- 
what since then, it has still been enor- 
mous, reaching a level of $53.8 billion 
in 1982. Moreover, the number of un- 
friendly takeovers increased from 37 
percent in 1981 to 43 percent in 1982. 

This development has not always 
been good for the business community 
or for the public at large. Thus, I am 
pleased to join today with the distin- 
guished chairman of the House Judici- 
ary Committee PETER Roprino in intro- 
ducing legislation aimed at remedying 
some of the problems associated with 
the merger mania. 

The history of corporate growth 
teaches that mergers have both bene- 
fits and costs. On the plus side, merg- 
ers sometimes generate economic effi- 
ciencies, sometimes eliminate manage- 
rial complacency, sometimes reduce 
consumer costs and sometimes even 
strengthen the international position 
of the United States. 

However, many of the large combi- 
nations coming out of the merger 
mania of the last 15 years have served 
neither the public nor the companies 
involved. For instance, some mergers 
divert scarce capital from productive 
to unproductive uses. Last year’s ac- 
quisition of Marathon Oil Co. by 
United States Steel quickly comes to 
mind as a prime example of this prob- 
lem. Claiming the need to increase its 
overall corporate profits through di- 
versification, United States Steel paid 
$6 billion to buy Marathon. So far, the 
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effort has been unsuccessful. United 
States Steel incurred $3 billion in new 
borrowings for the oil and gas compa- 
ny. Last year Marathon reported an 
operating income of $1.2 billion. But 
the acquisition increased United 
States Steel’s interest payments three- 
fold to $911 million, and forced the 
company to spend $1.2 billion for new 
plant, property, and equipment for 
Marathon. It is reported that next 
year, United States Steel plans to allo- 
cate over 80 percent of its capital ex- 
penditures to Marathon. In the mean- 
time, United States Steel is planning 
to import steel slabs from Britain, an 
action costing some 1,000 to 3,000 U.S. 
jobs, because it does not have the $2 
billion it would take to modernize its 
own slabmaking facility in Pennsylva- 
nia. It is plain to see that by focusing 
attention on growth by acquisition 
rather than growth by internal capital 
investment and expansion, United 
States Steel has actually reduced 
rather than enhanced its own efficien- 
cy. 

There are other serious economic 
costs that can be associated with large 
corporate mergers. Through market 
concentration they can encourage 
anticompetitive, anticonsumer behav- 
ior. And financing large mergers can 
reduce the pool of available loan funds 
and lead to high interest rates. In ad- 
dition there are often social and politi- 
cal consequences attending unbridled 
merger activity. Economic power is po- 
litical power. Increasing size poses the 
danger of excessive corporate power 
and leverage in the economic arena. 
The wealth and power of individual 
citizens cannot approach that of huge 
corporations. 

Absentee ownership can be another 
adverse result of a merger. When the 
headquarters of the parent company is 
miles away from the subsidiary, such 
absentee corporations often do not 
have the sense of commitment and 
community pride that home-grown en- 
terprises do. Important decisions con- 
cerning subsidiaries made in faraway 
headquarters are more likely to be 
made without regard to the needs of 
the subsidiary’s local employees, the 
local community or the concerns of 
local officials. This kind of disregard 
of employees’ interests is one thing 
that is perpetuating workers’ hostility 
toward management and injuring our 
national productivity. 

The spectacle last year of Bendix, 
Allied, and Martin Marietta trying to 
devour one another in a $2 billion 
takeover effort generated a great deal 
of public concern. Many observers, 
questioning the waste of time and re- 
sources involved in the high-level 
wheeling and dealing, saw it as a black 
mark on American business, and ex- 
pressed the fear that managers en- 
gaged in such meaningless corporate 
empire building might just unwitting- 
ly provoke a movement toward more 
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Government control of corporate oper- 
ations. If corporate aggrandizement 
continues to replace sound manage- 
ment, then the time may come when 
Government, for the sake of competi- 
tion and productivity, must decide 
when a company must modernize and 
when it must invest, whether the 
shareholders like it or not. I certainly 
would not want to see that happen, 
but if our biggest steel company 
cannot even compete because it has 
chosen to put its money into buying 
an oil company, then the idea of Gov- 
ernment regulation is a threat not to- 
tally unreal. 

The legislation that Chairman 
Roprno and I introduce today at- 
tempts to deal with the excesses asso- 
ciated with large corporate acquisi- 
tions by establishing a public interest 
standard which very large proposed 
mergers would have to meet in order 
to go forward. This legislation would 
not in any way supplant the existing 
test in section 7 of the Clayton Act 
which sets forth criteria for determin- 
ing whether a proposed acquisition is 
anticompetitive and thus unlawful. 
But our legislation does broaden the 
test by giving the Justice Department 
and the Federal Trade Commission 
the authority to scrutinize any pro- 
posed merger which would result in an 
entity with assets in excess of $5 bil- 
lion or employees in excess of 25,000 
and determine whether it is unlikely 
that the merger would serve the public 
interest. In order to make that deter- 
mination, the agency could delay the 
acquisition for 60 days—beyond the 
existing waiting period—while it looks 
at factors such as the impact on man- 
agement and employees, the amount 
of transactional costs involved, the 
effect on productivity, and the likeli- 
hood that competition will be en- 
hanced. If, in weighing the potential 
benefits against the likely costs, the 
agency determines that the proposed 
merger will result in a positive benefit 
to society, it would not attempt to 
obtain injunctive relief. 

Mr. Speaker, if our economy is to re- 
cuperate, our productivity increase, 
and our competitiveness in the world 
market improve, we must remove the 
obstacles which merger mania pre- 
sents. The legislation Chairman 
Ropino and I introduce today will 
bring us closer to that goal. 


INTERNATIONAL MONETARY 
FUND BILL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. WYLIE) is rec- 
ognized for 5 minutes. 

Mr. WYLIE. Mr. Speaker, I take this 
special order to make some comments 
on the bill reported by our committee 
to increase the International Mone- 
tary Fund quota increase and to say 
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why it is so important that it be en- 
acted now. 

While, the legislation to increase our 
quota at the IMF is low on most Mem- 
ber’s political agenda, it might be the 
most important piece of legislation for 
domestic and worldwide recovery that 
we will consider this year. H.R. 2957 
has more to do with jobs than most so 
called jobs bills we have enacted. This 
bill has more trade promoting impact 
than most so called trade-promotion 
bills. In my own State of Ohio more 
than 4.5 million jobs are directly relat- 
ed to exports—that is about 8 percent 
of Ohio’s total work force. Quick pas- 
sage of this legislation will go a long 
way toward maintaining Ohio’s ex- 
porting community and strengthening 
the kind of trading environment 
where the State’s export sector can 
continue to grow. Finally, the quota 
increase legislation will do more to 
keep the international financial 
system functioning in a way that 
serves U.S. interests, than any legisla- 
tion since the Bretton Woods Act of 
1945. 

At the same time, Mr. Speaker, the 
quota increase legislation is tailor 
made to be misunderstood or misrepre- 
sented. It is incredibly broad in its 
scope and complicated in its detail. 
The bill reported by the Banking 
Committee bears little resemblance to 
the one page quota increase the ad- 
ministration originally asked us to 
enact. After the most extensive set of 
hearings ever held by the Congress on 
the international financial situation, 
our committee—in a true bipartisan 
effort—fashioned a bill that makes the 
most meaningful changes ever pro- 
posed to bring discipline to the 
manner in which banks lend abroad 
and the way they are supervised by 
regulatory authorities. Together, this 
package of new liquidity for the IMF 
and new regulations on the interna- 
tional lending activities of banks will 
help restore international growth and 
domestic economic recovery. 

The IMF quota increase has become 
a lightning rod for criticism from all 
points on the political spectrum. Liber- 
als criticise the IMF for being too 
harsh in its conditions, while conserv- 
atives complain about too few strings. 
Some supply-siders quarrel that the 
conditions are anti-supply-side while 
other argue they are too supply-side. 
In all of this, it is important that we 
do not lose sight of the fact that the 
United States, more than any other 
country in the world, benefits from 
the existence of a healthy internation- 
al economic system and a well-funded 
IMF. 

The IMF has played a central role in 
safeguarding and nurturing a smooth- 
ly functioning international economic 
system. Under that system, the United 
States has prospered and maintained 
the highest economic standards in his- 
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tory. For decades, U.S. technology, ag- 
riculture, and manufactured exports 
have been sought after around the 
world. The dollar, our domestic cur- 
rency, has become the international 
standard of payment and the principal 
reserve asset of central banks around 
the world. The great majority of eco- 
nomic systems in the world have 
copied our own system and rely heavi- 
ly on the market mechanism to run 
their economies. One sees trends in 
this direction even in the most radical- 
ly socialized economies. The IMF has 
made a major contribution by rein- 
forcing the trend toward an open, 
international system where free mar- 
kets and free enterprise can thrive. 

Over the years, the role of the IMF 
has been changing. In its traditional 
role, the IMF continues to provide 
bridge financing for countries facing 
temporary balance of payments prob- 
lems. The IMF assistance allows coun- 
tries to adjust over a reasonable period 
of time without having to shut down 
and seal off their economy from the 
rest of the world. The United States 
itself has borrowed from the IMF 
window on 24 separate occasions. Over 
its lifetime, the Fund has lent roughly 
equal amounts to developing and de- 
veloped countries. 

The IMF has a newly emerging role 
as the world’s international financial 
crisis manager. No one I know foresaw 
that the world would face the deepest 
recession in two generations, a reces- 
sion so strong and deep that it 
brought a number of once strong 
economies to the brink of collapse. 
When no other actor was ready or able 
to step in to save the system, the IMF 
intervened in Mexico, Brazil, and Ar- 
gentina with bridge financing and eco- 
nomic policy prescriptions that forced 
concessions from lenders and borrow- 
ers alike. The Fund’s performance 
during the recent crisis period has 
been universally applauded. 

Today the Fund's resources are close 
to being exhausted. Two or three 
major drawings by member countries 
could leave the IMF without capital 
by year’s end. This is why we are pro- 
ceeding on this bill so expeditiously 
and why the other body has already 
passed companion legislation, by a 
vote of 55 to 34. 

In spite of the dramatic need for this 
legislation, this proposal has sparked 
more controversay than any IMF bill 
we have ever considered. In my view 
however, most of the criticisms do not 
stand up to scrutiny, and reflect a lack 
of understanding on what is at stake 
and what is in our bill. 

The most frequently heard criticism 
is that the IMF bails out banks. Like 
many one-line descriptions, this 
charge represents an over-simplifica- 
tion and bears little relation to the 
facts. It is, perhaps, inevitable that 
one man’s judicious financial rescue 
effort is another man’s bailout. But if 
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we must use terms like “bailouts,” we 
should understand that it is countries, 
not banks, which are getting bailed 
out. And with the stringent economic 
conditions the IMF attaches to its 
lending, that bailout becomes very bit- 
tersweet. 

Remember how the IMF works. 
When a country faces severe balance 
of payments problems, it may turn to 
the IMF for modest amounts of bridge 
financing. The country uses this fi- 
nancing to enable it to maintain Gov- 
ernment expenditures, foreign debt 
payments, imports, and so forth, while 
it attempts to correct its economic ills. 
The IMF never lends without first 
winning meaningful—and often some- 
what painful—concessions from the 
borrowing country. A typical IMF 
agreement with a borrower might re- 
quire reduction of the domestic deficit; 
an end to foreign exchange controls 
and unwarranted subsidies, and re- 
newed efforts to improve the country’s 
trade balance. 

No one disputes the fact that inter- 
national banks can benefit from IMF 
programs, since some of the IMF's 
money may be used to repay interest 
on foreign debts. But this is not the 
end of the story. Because the IMF's 
money is also used to maintain im- 
ports, IMF lending also benefits U.S. 
export industries, American workers, 
shippers, farmers, wholesalers, and so 
forth. Because of the fact that the 
U.S. economy is so intertwined with 
the world economy, the benefits of 
IMF rescue programs are felt through- 
out the American economy. 

There is a feeling that banks played 
a role in creating an international debt 
crisis which the Congress must now re- 
solve. There is also the sense that 
banks are not being made to share in 
the costs of saving the system. Again, 
the facts do not support this thesis. 
Most big banks are already taking 
huge losses as a result of the world- 
wide recession. The banks which have 
loaned heavily to Brazil, Mexico, and 
Argentina are facing losses on loans to 
commercial borrowers within those 
countries. Even on Government- 
backed debt which has been resched- 
uled—and which banks hope to even- 
tually collect—their risks have in- 
creased significantly as they have been 
forced to inject new funds to help 
insure repayment on existing loans. 
Banks have everything to lose and 
nothing to gain when their creditors 
run into trouble. 

For those who are still convinced 
that the IMF bails out banks, I urge 
an examination of the numbers. 
Mexico and Brazil’s borrowing needs 
this year are estimated at $23 billion. 
In contrast, the IMF will lend only $3 
billion to these countries this year. 
The vast majority of their borrowing 
needs must continue to be met by com- 
mercial lenders. Simply put, the IMF 
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does not have enough resources to bail 
out banks. 

It would be a serious mistake if we in 
Congress were to allow this bugaboo of 
a big bank bailout to detract from our 
support for this bill. It is true that 
banks will benefit from our attempt to 
rescue the international financial 
system. So will borrowing countries, 
their citizens, U.S. exporters, farmers, 
workers, and so forth. The second 
charge we hear is that there are low 
cost alternatives to increasing our IMF 
quota. Believe me, all of the managers 
of the bill wish this were true. It is 
not, however. 

Some have claimed we should force 
the IMF to sell gold to increase its li- 
quidity. The idea has an appealing 
ring but there are simple reasons why 
it would never work. For instance, to 
make the plan work, the Fund would 
have to sell all of its gold—103 million 
ounces—at the current gold price. This 
amounts to over three times the 
world’s annual gold output, and a sale 
of such magnitude would cause a col- 
lapse in the gold price, leaving the 
IMF and other gold holders—like the 
United States—worse off. In addition, 
IMF gold sales require 85 percent vote 
at the Fund. A small group of coun- 
tries could, and likely would, torpedo 
such a proposal. 

A variation of this idea calls upon 
the IMF to borrow in private capital 
markets, with securities backed by 
gold. This concept has frightening 
ramifications for the U.S. credit mar- 
kets. If the IMF skimmed $30 billion 
out of the private capital market it 
would have a devastating effect on the 
availability of credit for private bor- 
rowers in the United States. OMB esti- 
mates that Government borrowing 
and loan guarantee programs already 
consume more than 50 percent of all 
credit in the United States. Adding the 
IMF to this would mean even tighter 
credit conditions for private borrow- 
ers. The size of the Fund’s needs are 
too big and too pressing to be met by 
devising some new, untested borrowing 
scheme. We did, however, ask the 
Fund in our bill to consider both gold 
sales and private borrowings as possi- 
ble long-term alternatives to increases 
in member’s quotas. 

Neither the bank bailout argument 
nor the existence of alleged alterna- 
tives to increasing quotas provides 
reason to oppose this bill. On the 
other side of the coin, however are 
very important reasons for supporting 
this legislation. 

In the course of our lifetime, the 
destiny of the U.S. economy has 
become inextricably linked to the fate 
of the world economy. The days of in- 
sular, national economies are gone for- 
ever. We can no longer make policies 
without affecting the rest of the 
world. Nor can we insulate ourselves 
from conditions outside our borders. 
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Examples of our dependence on the 
world economy are everywhere: 

From 1978 to 1980, three-fourths of 
the growth in U.S. GNP was directly 
attributable to the rapid growth in our 
international trade sector; in 1981 and 
1982 most of the decline in U.S. GNP 
can be attributable to the worldwide 
decline in trade; Contracting markets 
abroad have had a greater impact on 
the domestic recession than the de- 
cline in the U.S. housing or automo- 
bile industries; It has been estimated 
that 80 percent of the new jobs cre- 
ated in the United States between 
1977 and 1980 derive their existence 
from the increase in U.S. exports; 
More than a million jobs have been 
lost in the last 2 years due to the de- 
cline in U.S. exports; 1 out of 3 acres 
of farmland produces crops for export; 
One out of seven jobs in manufactur- 
ing is related to U.S. exports. 

Obviously the United States has a 
strong interest in insuring that the 
international economy remains strong, 
open, and fundamentally healthy. 

The International Monetary Fund 
has a critical role to play in providing 
a measure of stability to the interna- 
tional economy. In addition to safe- 
guarding the entire system, the IMF is 
in business to help nurse the injured 
individual economies back to health by 
injecting bridge financing and dispens- 
ing sound, dispassionate, economic 
advice. The existence of the IMF 
allows countries to adjust their pay- 
ments imbalances smoothly, over a 


period of time, without having to seal 


off their economies from the outside 
world. This has important ramifica- 
tions for jobs here in the United 
States. The case of Mexico is a sterling 
example. Mexico is our third largest 
trade partner, and we are the largest 
purchaser of their exports. When 
their economy is sick, it has a direct 
and dramatic impact on our economy. 
It is estimated that U.S. exports to 
Mexico dropped by $7.6 billion in 1982 
as a result of Mexico’s inability to 
maintain the import of capital and do- 
mestic growth. The decline in their 
purchase of U.S. exports meant the 
direct loss of nearly 200,000 U.S. jobs. 

To many, it may be discomforting to 
realize how deeply dependent we have 
become on the IMF. Many Members 
would prefer to devote resources to 
problems closer to their constituents’ 
hearts. But it is important to bear in 
mind that the IMF helps solve these 
very same problems. Interest rates, for 
instance, are higher than they should 
be because of uncertainty as to the 
stability of the international financial 
system. In addition, the rate of growth 
in the United States this year will be 
one-half of a percentage point lower 
because of the decline in world trade. 
Adding to the resources of the IMF 
and strengthening its role will have as 
much to do with improving the domes- 
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tic U.S. economy as almost any other 
proposal we will consider this year. 

Mr. Speaker, a number of Members 
have asked me what happens if we 
vote this bill down? My answer has 
been that we do not have that choice. 
Too much is riding on the willingness 
of the United States to shoulder its 
share of international responsibility 
by increasing its quota at the IMF. I 
will not stand here and predict inter- 
national financial collapse if we do not 
enact this bill, but collapse is not 
beyond the realm of possibility. Defeat 
of this would certainly intensify the 
current international crisis to the 
point where it is more severe than any 
we have witnessed this decade. The 
point is we do not know exactly what 
would happen, and when the fate of 
all the world’s economies hang in the 
balance, I will vote for a measure to 
strengthen that system. The Assistant 
Secretary of Treasury for Internation- 
al Affairs under the Carter adminis- 
tration has warned that if we fail to 
enact this measure, we will earn a rep- 
utation in history that will make the 
Smoot-Hawley Congress of the 1930’s 
look like freetraders. This is serious 
business, and I trust you will join us in 
support of this measure. 


US. EXPERT SAYS SOVIETS 
WANT SERIOUS ARMS NEGOTI- 
ATIONS 


(Mr. SEIBERLING asked and was 

given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 
Mr. SEIBERLING. Mr. Speaker, 
evidence is piling up that the Reagan 
administration’s hard line, militaristic 
approach toward arms control negotia- 
tions may well have an effect opposite 
from the one claimed by its propo- 
nents. Certainly, it is no substitute for 
a serious effort, at this time, to ex- 
plore realistic arms contro] proposals 
before going further with another 
more dangerous and expensive round 
in the nuclear arms race. 

The New York Times for last 
Sunday, July 10, contained an illumi- 
nating article on this subject by Mar- 
shall D. Shulman, who was Special As- 
sistant on Soviet Affairs to former 
Secretary of State Cyrus Vance and is 
now director of the Harriman Insti- 
tute for Advanced Study of the Soviet 
Union, at Columbia University. Re- 
porting on a recent trip to the Soviet 
Union, Mr. Shulman states: 

One comes away with the powerful, ines- 
capable impression that our policies toward 
the Soviet Union are based upon erroneous 
assumptions and are having effects that are 
contrary to our interests. Measures that the 
administration believes will make Moscow 
more compliant have left the leaders puz- 
zled, angry and defiant, determined to show 
muscle to prove they are not intimidated. 
This is a dangerous state of mind. 

What makes this particularly depressing 
is the impression that the Soviet Union is 
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going through a singular transition period 
in which the opportunity for putting the re- 
lationship on a more sensible footing is at 
hand—if we are prepared to act upon it. 

The picture Mr. Shulman paints is 
of a Soviet Government whose re- 
sponse, like that of our own Govern- 
ment, to a new military threat or 
buildup on the other side is not a more 
flexible negotiating posture but a 
counterthreat or counterbuildup. In 
this respect, each side is a mirror 
image of the other side. Certainly, it 
would be interesting to see whether a 
more positive and constructive ap- 
proach on the part of the United 
States would meet with a similar re- 
sponse from the Soviet side. On this 
point, Mr. Shulman observes: 

The official American view is that a fur- 
ther buildup of stragetic weapons is neces- 
sary to make the Soviet Union more forth- 
coming in the negotiations. But the effect 
of the American programs, particularly the 
MX, is the contrary: It will result in addi- 
tional Soviet weapons. It is worth testing 
the proposition that the Soviet leaders al- 
ready have ample incentives to negotiate a 
stable and moderate-level strategic balance, 
if they are convinced the Administration is 
serious about it, which they do not now be- 
lieve to be the case. 

If they now have that incentive, it is be- 
cause they are genuinely concerned about 
the consequences of nuclear war and be- 
cause an improvement in their economy has 
become a priority preoccupation. 

Mr. Shulman thus joins other distin- 
guished experts on Soviet affairs, such 
as George Kennan, who have criticized 
the total failure on the part of this ad- 
ministration to explore the possibility 
of building arms control negotiations 
around the interest of the Soviet lead- 
ership in reducing the threat of nucle- 
ar war and the terrible drain of the 
arms race on their economy. Here is 
an area of mutual interest which both 
countries share and which ought to be 
explored before the strategic nuclear 
weapons race gets further out of hand. 
Unfortunately, given the overall weak- 
ness of the administration’s arms con- 
trol negotiating team, it will require a 
personal initiative by the Secretary of 
State, and even the President himself, 
if this kind of opportunity is to be ef- 
fectively pursued. 

Mr. Speaker, the full text of Mr. 
Shulman’s article follows these re- 
marks: 

[From the New York Times, July 10, 1983] 

Moscow OPPORTUNITIES 
(By Marshal D. Shulman) 

A visit to Moscow is a depressing experi- 
ence. One comes away with the powerful, in- 
escapable impression that our policies 
toward the Soviet Union are based upon er- 
roneous assumptions and are having effects 
that are contrary to our interests. Measures 
that the Administration believes will make 
Moscow more compliant have left the lead- 
ers puzzled, angry and defiant, determined 
to show muscle to prove they are not intimi- 
dated. This is a dangerous state of mind. 

Returning to Moscow after three years, I 
talked with more than 60 party and Govern- 
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ment officials, diplomats, institute analysts 
and journalists, most of whom I have known 
for many years. One has to sift and evaluate 
what is said, of course, but there can be no 
doubt that the course followed by the 
present and the previous Administrations 
has resulted in a drift of events toward a 
higher level of military competition, with 
the prospect of serious miscalculation on 
both sides. 

What makes this particularly depressing 
is the impression that the Soviet Union is 
going through a singular transition period 
in which the opportunity for putting the re- 
lationship on a more sensible footing is at 
hand—if we are prepared to act upon it. 

This tangle of cross-purposes and mutual 
exasperation was further evidenced in the 
visit to Moscow last week of Chancellor 
Helmut Kohl of West Germany. For weeks, 
the Soviet leadership had been building up 
its anticipation of the visit, which they saw 
as the last chance for heading off what they 
regard as the most imminent step toward 
higher tensions, the deployment in Europe 
of American theater nuclear weapons. Con- 
trary to the belief dominant in Washington 
that the beginning of these deployments 
will lead Moscow to make concessions in the 
Geneva negotiations, there should be no 
doubt that the actual effect will be to 
harden the Soviet position and to lead to 
further Soviet deployments of missiles in 
Eastern Europe and in the north, targeted 
on Western Europe and America. 

To my question: “Why these Soviet de- 
ployments, when it is evident they will 
simply result in stimulating further deploy- 
ments in the West?” the answer was invaria- 
ble: “We cannot do otherwise, or your Ad- 
ministration will say we are weak and that 
your pressure tactics are successful.” 

There are debates in the party and Gov- 
ernment over how to respond to the Admin- 
istration. One debate concerns the question 
whether to accept a summit meeting be- 
tween Yuri V. Andropov and Ronald 
Reagan, or possibly George P. Shultz, as 
Mr. Kohl suggested. 

Some Soviet authorities believe that the 
coming election is responsible for Washing- 
ton’s flicker of interest in a summit meet- 
ing; they do not believe the President is pre- 
pared to go beyond symbolic and superficial 
steps in negotiations at present, and they do 
not want to strengthen his political chances. 
Others are prepared to gamble that a 
summit meeting may have effects beyond 
what is intended and hope that a negotiated 
theater nuclear force agreement might still 
be possible. They do not want to appear to 
be the obstacles to negotiations, and they 
are genuinely uncertain whether some ele- 
ments in the Administration may be moving 
toward less rigid and doctrinaire positions. 

There are similar debates in the Soviet es- 
tablishment about how to end their part of 
the competition in nuclear weapons. What 
in the United States is justified as modern- 
ization,” is universally seen in Moscow as an 
effort to gain superiority and the capability 
for a first strike. They know that they do 
not have strategic superiority, and they see 
ulterior purposes behind the Administra- 
tion’s attribution to them of this dubious 
advantage. “When will the Americans say: 
‘Enough is enough’?” a high military official 
said with some passion. “Why doesn’t the 
Soviet Union say this?” I asked. This argu- 
ment has been made by some, but the pre- 
ponderant view is that a strategic leveling- 
off would be taken by America as a sign of 
weakness, and therefore the Kremlin is defi- 
antly headed on an upward course instead, 
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matching what it sees as American initia- 
tives toward new and more capable weapons 
systems. 

The official American view is that a fur- 
ther buildup of strategic weapons is neces- 
sary to make the Soviet Union more forth- 
coming in the negotiations. But the effect 
of the American programs, particularly the 
MX, is the contrary: It will result in addi- 
tional Soviet weapons. It is worth testing 
the proposition that the Soviet leaders al- 
ready have ample incentives to negotiate a 
stable and moderate-level strategic balance 
if they are convinced the Administration is 
serious about it, which they do not now be- 
lieve to be the case. 

If they now have that incentive, it is be- 
cause they are genuinely concerned about 
the consequences of nuclear war and be- 
cause an improvement in their economy has 
become a priority preoccupation. 

Like some other industrial societies, the 
Soviet Union is turning inward. Prospects in 
foreign policy are not bright, and domestic 
problems are demanding attention. This is 
not to say that the regime will not respond 
to crises or opportunities abroad, but, bar- 
ring unpredictable developments, this will 
be a period in which foreign policy will be a 
secondary priority while the regime seeks to 
rationalize and to modernize the economy 
and the society. 

It was evident at the recent Central Com- 
mittee plenum that the leadership is not yet 
ready to move on the fundamental economic 
reforms that must be addressed. Plans for 
economic reforms, some of them radical are 
being debated. From the discussions, it ap- 
peared probable that the Soviet regime is 
preparing to go from a first attack on low 
work discipline to some local economic ex- 
periments, and, in perhaps a year, to more 
fundamental economic restructuring, which 
may involve both centralization of some 
functions and decentralization of others, 
with important changes in the party’s role 
in day-to-day administration of the econo- 
my. 

Some have complained, in the Soviet 
Union and abroad, that the regime is 
moving slowly, but it appears that the 
reason for its deliberate pace is less political 
resistance than caution and uncertainty in 
entering upon major organizational 
changes. 

The question is whether Mr. Andropov's 
health will give him enough time. By his 
frank and direct treatment of the shortcom- 
ings of the economy, he has put his stamp 
on the regime, and changes in the party's 
style are already evident. But the problems 
are formidable: Bureaucratism and low work 
discipline, confusion, corruption and apathy 
are all widely in evidence. Yet, the process 
of generational change has begun: Here and 
there are to be seen younger, more energetic 
and better-trained managers who may be 
the forerunners of a new leadership in the 
distant future. Whether they will be able to 
cope with the complex problems of the 
huge, sprawling economy without funda- 
mental political changes is the crucial ques- 
tion for the future. 

These preoccupations and these uncer- 
tainties would make the present moment a 
good one for testing the possibilities of put- 
ting our relations with the Soviet Union on 
a more sensible footing. The Soviet leaders 
are parochial and limited in their perspec- 
tives; they still have little insight into how 
their own actions contributed to a harden- 
ing of American attitudes toward the Soviet 
Union. But as they examine their options 
for the future, their choices will depend at 
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least in part on how America frames these 
choices. If, as we now appear to be doing, we 
require of them as conditions for moderat- 
ing the relationship immediate steps on Af- 
ghanistan, Poland and human rights, which 
even under the best of circumstances will 
take time to work out, we are seen as pos- 
turing, while the Soviet Union will become 
more mobilized and as a consequence more 
repressive. But if we see our own self-inter- 
est in bringing the military competition 
under control and moderating tensions, the 
responsiveness of the Soviet leaders will be 
put to a genuine test. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. TORRICELLI (at the request of 
Mr. WRIGHT), for today, on account of 
official business. 


SPECIAL ORDERS GRANTED 

By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (at the re- 
quest of Mr. Ripce) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Morrison of Washington, for 30 
minutes, today. 

Mrs. Hott, for 5 minutes, today. 

Mr. Lewis of California, for 60 min- 
utes, July 20. 

Mr. Wy tte, for 5 minutes, today. 

(The following Members (at the re- 
quests of Mr. KILDEE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonza.ez, for 30 minutes, today. 

Mr. Stark, for 10 minutes, today. 

Mr. LaF atce, for 20 minutes, today. 

Mr. Jones of Oklahoma, for 5 min- 
utes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. ScHUMER, for 60 minutes, July 
20. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. BEREUTER, to insert his state- 
ment of objection to section 542 of 
H.R. 1 immediately before the vote on 
the bill in the House today. 

Mrs. RovuKEMA, to revise and extend 
her remarks on Bartlett amendment 
to strike title III of multifamily hous- 
ing production program of H.R. 1 in 
the Committee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Ric) and to include ex- 
traneous matter:) 

Mr. DREIER of California. 

Mr. WEBER. 

Mr. QUILLEN in two instances. 

Mr. WINN. 

Mr. KRAMER. 
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Mr. Gunperson in three instances. 
Mr. MCGRATH. 

Mr. CAMPBELL in two instances. 
Mr. Stump in two instances. 

Mr. Epwarps of Oklahoma. 

Mr. LENT. 

Mr. Lewis of Florida. 

Mr. Lewis of California. 

Mr. FRENZEL in five instances. 


quest of Mr. Kor) and to include 
extraneous matter:) 
Mrs. BOXER. 
Dyson. 
SHELBY. 
KOLTER. 
TOWNS. 
STARK in three instances. 
PEASE in two instances. 


HAMILTON in two instances. 
CLAY. 
Won Par. 


. 


. 


Gore in two instances. 
GEJDENSON. 

SAVAGE. 

HEFTEL of Hawaii. 
DyYMALLY. 


. 


. 


BREGRERERRRRERERRRRRREEE 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 929. An act to amend the act of July 2, 
1940, as amended, pertaining to appropria- 
tions for the Canal Zone Biological Area. 


ADJOURNMENT 


Mr. KILDEE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 23 minutes 
p.m.) under its previous order, the 
House adjourned until tomorrow, 
Thursday, July 14, 1983, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1527. A communication from the Presi- 
dent of the United States, transmitting pro- 
posed supplemental appropriations for the 
fiscal year 1983 and amendments to the re- 
quest for appropriations for fiscal year 1984 
(H. Doc. No. 98-83); to the Committee on 
Appropriations and ordered to be printed. 


CONGRESSIONAL RECORD—HOUSE 


1528. A letter from the Director, Office of 
Management and Budget, Executive Office 
of the President, transmitting a cumulative 
report on rescissions and deferrals of budget 
authority as of July 1, 1983, pursuant to sec- 
tion 1014(e) of Public Law 93-344 (H. Doc. 
No. 98-84); to the Committee on Appropria- 
tions and ordered to be printed. 

1529. A letter from the Secretary of De- 
fense, transmitting a report on violations of 
the Anti-Deficiency Act, pursuant to 31 
U.S.C. 1517; to the Committee on Appro- 
priations. 

1530. A letter from the Assistant Secre- 
tary of the Navy (Shipbuilding and Logis- 
tics), transmitting notice of the Navy’s deci- 
sion to convert to contractor performance 
the shelf-stocking function at the branch 
commissary store, Naval Air Station, Mof- 
fett Field, Calif., pursuant to section 502(b) 
of Public Law 96-342; to the Committee on 
Armed Services. 

1531. A letter from the Assistant Secre- 
tary of the Navy (Shipbuilding and Logis- 
tics), transmitting notice of the Navy’s deci- 
sion to convert to contractor performance 
the custodial services function at the Naval 
District, Washington, D.C., pursuant to sec- 
tion 502(b) of Public Law 96-342; to the 
Committee on Armed Services. 

1532. A letter from the General Council, 
Department of Energy, transmitting notice 
of cancellation of meetings relating to the 
international energy program to be held on 
July 11 and 12, 1983, in Paris, France; to the 
Committee on Energy and Commerce. 

1533. A letter from the Acting Secretary 
of State, transmitting a list of Soviet partici- 
pants in the graduate student/young facul- 
ty and senior research scholar exchanges 
during the 1983-84 academic year, as re- 
quested by section 126(c) of the Department 
of State Authorization Act, fiscal year 1982 
and 1983; to the Committee on Foreign Af- 
fairs. 

1534. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy’s proposed intention to 
sell certain defense articles and services to 
Israel (Transmittal No. 83-25), pursuant to 
section 36(b) of the Arms Export Control 
Act; to the Committee on Foreign Affairs. 

1535. A letter from the Acting Secretary, 
Department of the Interior, transmitting 
notice of the leasing systems for the west- 
ern Gulf of Mexico oil and gas lease offering 
to be held on August 24, 1983, pursuant to 
section 8(a)8) of the Outer Continental 
Shelf Lands Act, as amended; to the Com- 
mittee on Interior and Insular Affairs. 

1536. A letter from the Secretary of the 
Treasury, transmitting the final report on 
adequacy of private insurance protection for 
the owners and operators of vessels and fa- 
cilities subject to liability under section 107 
of the Comprehensive Environmental Re- 
sponse, Compensation and Liability Act of 
1980, pursuant to section 301(b) of the act; 
jointly, to the Committees on Energy and 
Commerce, Public Works and Transporta- 
tion, and Merchant Marine and Fisheries. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. UDALL: Committee on Interior and 


Insular Affairs. H.R. 1341. A bill to establish 
the Mono Lake National Monument in the 
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State of California, and for other purposes; 
with amendments (Rept. No. 98-291). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BONIOR: Committee on Rules. House 
Resolution 262. Resolution providing for the 
consideration of H.R. 3021, a bill to amend 
the Social Security Act to provide for a pro- 
gram of grants to States to provide health 
care benefits for the unemployed, and for 
other purposes. (Rept. No. 98-292). Referred 
to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BENNETT (for himself, Mr. 
FOGLIETTA, Mr. Dyson, Mrs. LLOYD, 
Mr. Ststsky, Mr. BRITT, Mr. ORTIZ, 
Mr. Price, Mr. Spence, Mr. HART- 
NETT, Mr. HILLIs, and Mr. HUNTER): 

H.R. 3544. A bill to amend the Strategic 
and Critical Materials Stock Piling Act to 
facilitate the use of barter in the acquisition 
of strategic and critical materials for the na- 
tional defense stockpile, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. CAMPBELL (for himself, Mr. 
Moore, Mr. FRENZEL, Mr. THOMAS of 
California, Mr. CONABLE, Mr. 
Duncan, Mr. Marriott, Mr. Coats, 
Mrs. Roukema, Mrs. JOHNSON, Ms. 
Snowe, Mrs. Martin of Illinois, and 
Mr. Lott): 

H.R. 3545. A bill to amend part D of title 
IV of the Social Security Act to assure that 
all children in the United States who are in 
need of assistance in securing financial sup- 
port from their parents will receive such as- 
sistance regardless of the economic status of 
their parents and that parents prevent their 
children from becoming a burden on tax- 
payers by fulfilling, to the best of their abil- 
ity, their financial obligations on behalf of 
their children; to the Committee on Ways 
and Means. 

By Mr. CONABLE: 

H.R. 3546. A bill to amend the Social Se- 
curity Act to recognize effective program 
administration in the financing of State 
programs of child support enforcement, to 
improve the ability of States to collect child 
support for non-AFDC families, and other- 
wise strengthen and improve such programs 
and for other purposes; to the Committee 
on Ways and Means, 

By Mr. DELLUMS (for himself, Mr. 
Fauntroy, and Mr. MCKINNEY): 

H.R. 3547. A bill to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act to extend the 
authority of the Mayor to accept certain in- 
terim loans from the United States and to 
extend the authority of the Secretary of the 
Treasury to make such loans; to the Com- 
mittee on the District of Columbia. 

By Mr. GILMAN: 

H.R. 3548. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the age 
requirement for eligibility for the one-time 
exclusion of gain from the sale of a princi- 
pal residence; to the Committee on Ways 
and Means. 

By Mr. GLICKMAN (for himself and 
Mr. WINN): 

ELR. 3549. A bill to amend the bankruptcy 
roi e eee to the 
Committee on the Judiciary. 


18916 


By Mr. GUNDERSON: 

H.R. 3550. A bill to provide for Federal 
primary elections and for inclusion of not 
more than two national advisory referen- 
dum questions on the ballot in each biennial 
general election; to the Committee on 
House Administration. 

H.R. 3551. A bill to establish a Commis- 
sion on Standards of Official Conduct and 
to abolish the Committee on Standards of 
Official Conduct of the House of Represent- 
atives; to the Committee on Rules. 

By Mr. HANSEN of Idaho: 

H.R. 3552. A bill to authorize the Secre- 
tary of the Interior to construct, operate, 
and maintain hydroelectic powerplants at 
various existing water projects, and for 
other purposes; to the Committee on Interi- 
or and Insular Affairs. 

By Mrs. HOLT (for herself and Mr. 
HOYER): 

H.R. 3553. A bill to require the Secretary 
of the Interior to convey certain land locat- 
ed in the State of Maryland to the Mary- 
land National Capital Park and Planning 
Commission; to the Committee on Interior 
and Insular Affairs. 

By Mr. LEWIS of Florida: 

H.R. 3554. A bill to amend the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 to 
provide greater protection to spouses under 
private pension plans, and to amend such 
Code to repeal the earned income limitation 
on the education for retirement savings, to 
establish displaced homemakers as a target- 
ed group for purposes of computing the 
credit for employment of certain new em- 
ployees, and to provide a credit for house- 
hold and dependent care services for indi- 
viduals performing substantial volunteer 
services; jointly to the Committees on Edu- 
cation and Labor and Ways and Means. 

By Mr. LUNDINE (for himself and 
Mr. KEMP): 

H.R. 3555. A bill to declare certain lands 
held by the Seneca Nation of Indians to be 
part of the Allegany Reservation in the 
State of New York; to the Committee on In- 
terior and Insular Affairs. 

By Mr. McEWEN: 

H.R. 3556. A bill to amend chapter 89 of 
title 5, United States Code, respecting annu- 
itants eligibility to enroll under the Federal 
employees health benefits program; to the 
Committee on Post Office and Civil Service. 

By Mr. MOODY (for himself, Mr. 


Mr. 
HEFTEL of Hawaii, “Mr. EVANS of IIli- 
nois, Mrs. KENNELLY, Mr. Montcom- 
ERY, Mrs. Boxer, Mr. SHaw, and Ms. 


KAPTUR): 

H.R. 3557. A bill to allow State agencies to 
continue to elect to use a system of retro- 
spective accounting for the purpose of de- 
termining benefits under the Food Stamp 
Act of 1977, and for other purposes; to the 
Committee on Agriculture. 

By Mr. PASHAYAN (for himself, Mr. 
QUILLEN, Mr. KINDNESS, Mr. CHAP- 
PIE, and Mr. BURTON of Indiana): 

H.R. 3558. A bill to encourage private 
sector gifts to enhance the understanding of 
the history of our Nation through the use 
of our historical documents held in the Na- 
tional Archives and to establish a nonprofit 

organization; to the Committee on Govern- 
ment Operations. 

By Mr. PEASE: 

H.R. 3559. A bill to improve adjustment 
assistance for firms under the Trade Act of 
1974; to the Committee on Ways and Means. 

H.R. 3560. A bill to amend the Trade Act 
of 1974 to encourage the preparation and 
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implementation of adjustment plans for in- 
dustries materially injured by imports, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. RODINO (for himself and Mr. 
SEIBERLING): 

H.R. 3561. A bill to modify the application 
of the Clayton Act to certain large acquisi- 
tions; to the Committee on the Judiciary. 

By Mr. STUMP (for himself, Mr. 
Upat, Mr. Rupp, Mr. McCain, Mr. 
McNoutry, Mr. Marriotr, Mr. 
Hansen of Utah, Mr. NIELSON of 
Utah, Mr. SEIBERLING, and Mr. 
Younc of Alaska): 

H.R. 3562. A bill entitled: the “Arizona 
Strip Wilderness Act of 1983”; to the Com- 
mittees on Interior and Insular Affairs and 


H.R. 3563. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
a deduction for educational expenses for his 
own education and the education of his 
spouse and children; to the Committee on 
Ways and Means. 

By Mr. DOWNEY of New York (for 
himself, Mr. ADDABBO, Mr. BARNES, 
Mr. Bontor of Michigan, Mrs. 
Boxer, Mr. Corrapa, Mr. D’Amours, 
Mr. Daus, Mr. Downy of Mississippi, 
Mr. Dwyer of New Jersey, Mr. 
Evans of Illinois, Mr. Faunrroy, Mr. 
Fazio, Mr. Fıs, Mr. FLORIO, Mr. 
FRENZEL, Mr. GEJDENSON, Mr. GREEN, 
Mr. Howarp, Mrs. JOHNSON, Mrs. 
KENNELLY, Mr. Lantos, Mr. LELAND, 
Mr. Levin of Michigan, Mr. Maz- 
ZOLI, Mr. MITCHELL, Mr. Montcom- 
ERY, Mr. Murpuy, Mr. NIELSON of 
Utah, Mr. Ros, Mr. SMITH of New 
Jersey, Mr. SMITH of Florida, Mr. 
Soiarz, Mr. Starx, Mr. Towns, Mr. 
VENTO, Mr. WALGREN, Mr. WALKER, 
and Mr. WorTLEY): 

H. Con. Res. 142. Concurrent resolution 
expressing the sense of the Congress regard- 
ing the need for a uniform symbol of identi- 
fication, specifically the International 
Symbol of Access, to be used either on spe- 
cial license plates or on dashboard placards 
of vehicles carrying handicapped persons 
desiring the use of special parking privi- 
leges, and that all States be encouraged to 
honor this uniform symbol and grant reci- 
procity between the several States to those 
persons displaying this symbol and properly 
using the parking spaces reserved for handi- 
capped persons; to the Committee on 
Energy and Commerce. 

By Mr. GUNDERSON: 

H. Con. Res. 143. Concurrent resolution 
recommending elimination of voter registra- 
tion on the basis of political party affili- 
ation, and for other purposes; to the Com- 
mittee on House Administration. 

H.J. Res. 318. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the privilege 
of Senators and Representatives from arrest 
for traffic offenses in going to and returning 
from a session of their respective Houses; to 
the Committee on the Judiciary. 

By Mr. GUNDERSON (for himself, 
Mr. ERLENBORN, Mr. NIELSON of 
Utah, Mr. BARTLETT, and Mr. PACK- 
ARD): 

H.J. Res. 319. Joint resolution to clarify 
congressional intent with respect to the re- 
quirements for approval of State plans 
under the Occupational Safety and Health 
Act of 1970; to the Committee on Education 
and Labor. 


July 13, 1982 


By Mr. GUNDERSON: 

H. Res. 263. Resolution to amend the 
Rules of the House of Representatives to 
eliminate the practice of providing part-year 
funding of full-year programs and the use of 
continuing resolutions in lieu of general ap- 
propriation measures; to the Committee on 
Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. McEWEN introduced a resolution (H. 
Res. 264) to commend Gregory Karam for 
his actions as an air traffic controller in the 
rescue of the crew and passengers of a burn- 
ing Canadian aircraft, which was referred to 
the Committee on Post Office and Civil 
Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 171: Mr. PHILIP M. CRANE. 

H.R. 225: Mr. OTTINGER, Mr. Fazio, Mr. 
ECKART, Mr. FLORIO, and Mr. TALLON. 

H.R. 287: Mr. CHENEY. 

H.R. 785: Mr. PHILIP M. CRANE. 

H.R. 800: Mr. KoLTER, Mr. Kemp, Mr. 
Moaklxx. Mr. Breaux, Mr. GEPHARDT, Mr. 
OLIN, Mr. ACKERMAN, and Mr. REID. 

H.R. 878: Mr. PHILIP M. CRANE. 

H.R. 953: Mr. Tauzin, Mr. Garcia, and Mr. 
VALENTINE. 

H.R. 954: Mr. WEISS. 

H.R. 1016: Mr. HARTNETT and Mr. Boxron 
of Michigan. 

H.R. 1077: Mr. BEREUTER. 

H.R. 1257: Mr. Lusan, Mr. ROEMER, Mr. 
CHAPPIE, Mr. FORSYTHE, and Mr. CAMPBELL. 

H.R. 1596: Mr. Gray. 

H.R. 1599: Ms. Snowe. 

H.R. 1605: Mr. MARKEY. 

H.R. 1644: Mr. GUARINI and Mr. TORRI- 
CELLI. 

H.R. 1742: Mr. ANNUNZIO and Mr. FRANK. 

H.R. 1880: Mr. OTTINGER, Mr. Bates, Mr. 
AKAKA, Mr. CARPER, Mr. CHANDLER, Mr. CON- 
YERS, Mr. Downey of New York, Mr. Eb- 
warps of California, Mr. Gray, Mr. KILDEE, 
Mr. LaFatce, Mr. LUNDINE, Mr. MCNULTY, 
Mr. MINETA, Mrs. SCHROEDER, Mr. WEAVER, 
and, Mr. WEISS. 

H.R. 1905: Mr. FrsR. Mr. Horton, and Mr. 
COUGHLIN. 

H.R. 1918: Mr. MCKERNAN. 

H.R. 2023: Mr. Fazio. 

H.R. 2053: Mr. Bontor of Michigan, Mr. 
LATTA, Ms. MIKULSKI, and Mr. VANDER JAGT. 

H.R. 2088: Ms. KAPTUR. 

H.R. 2099: Mrs. Burton of California. 

H.R. 2100: Mrs. Burton of California. 

H.R. 2204: Mr. MINETA and Mr. Harrison. 

H.R. 2372: Mr. ROWLAND, Mr. GREGG, and 
Mrs. Boxer. 

H.R. 2419: Mr. MCNULTY. 

H.R. 2434: Mr. GINGRICH, Mr. HUGHES, Mr. 
McNoutty, Mr. Morrison of Washington, 
Mr. NEAL, Mr. PasHAYAN, Mr. Patman, Mr. 
Rog, and Mr. WorTLEY. 

H.R. 2483: Mrs. HALL of Indiana. 

H.R. 2490: Mr. MARTINEZ. 

H.R. 2566: Mr. WHITTAKER, Mr. HUGHES, 
Mr. VOLKMER, Mr. Epcar, Mr. Suma, Mr. 
Weiss, Mr. RatcHrorp, Mr. Evans of IIli- 
nois, Mrs. COLLINS, and Mr. HIGHTOWER. 

H.R. 2883: Mr. QUILLEN, Mr. SAWYER, and 
Mr. Youns of Missouri. 
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ELR. 2911: Mr. Wypen, Mr. BOEHLERT, Mr. 
Enn. Mr. DASCHLE, and Mr. BOUCHER. 

H.R. 2961: Mr. PEPPER and Mr. WEISS. 

H.R. 2977: Mr. Suwon, Mr. PasHayan, Mr. 
Coats, Mr. SOLOMON, Mr. BROOMFIELD, Mr. 
Nretson of Utah, Mr. Gexas, Mr. PURSELL, 
Mr. HUNTER, Mr. WHITTAKER, Mr. HILER, 
Mr. Burton of Indiana, Mr. DANIEL B. 
Crane, Mr. Witson, Mr. RITTER, Mr. 
Kasicu, Mr. PRITCHARD, Mr. PAUL, Mr. DEL- 
LUMS, Mr. Crockett, Mr. Savace, Mr. 
DREIER of California, Mr. Kemp, Mr. MYERS, 
Mr. VANDER Jact, Mr. DEWINE, Mr. STANGE- 
LAND, Mr. LIVINGSTON, Mr. CouRTER, Mr. 
Lowery of California, Mr. GINGRICH, Mr. 
Lotr, and Mr. WEBER. 

H.R. 3028: Mr. DANIEL, Mr. PRITCHARD, Mr. 
CHANDLER, Mr. SCHUMER, and Mr. BIAGGI. 

H.R. 3072: Mr. CLAY, Mr. TALLON, Mr. FAs- 
CELL, Mr. Akaka, and Mr. MeNurrv. 

H.R. 3099: Mr. PasHayan, Mr. LAGOMAR- 
SINO, Mr. FORSYTHE, and Mr. DANNEMEYER. 

H.R. 3106: Mrs. SCHROEDER, Mr. DOWNEY 
of New York, and Mr. BLILEY. 

H.R. 3175: Mr. Hover, Mr. Fazio, Mr. 
Evans of Illinois, Mr. Stmon, Mrs. COLLINS, 
Mr. Corrapa, Mr. CLINGER, and Mr. Gaypos. 

H.R. 3192: Mr. Lacomarsino and Mr. 
Hansen of Idaho. 

H.R. 3193: Mr. WorTLEY and Mr. FISH. 

H.R. 3264: Mr. Wise, Mr. MITCHELL, Mr. 
Yates, Mr. Brown of California, and Mr. 
Fazio. 

H.R. 3322: Mr. FisH, Mr. BLILEY, Mr. 
FRENZEL, Mr. Wolr. Mr. Kasten. Mr. ROE, 
Mr. ForsyTHE, Mr. HaNsen of Utah, Mr. 
Hype, Mr. SmitrH of New Jersey, Mr. 
DeWine, Mr. STOKES, Mr. Daus. Mr. Lewis 
of Florida, Mr. Coats, Mrs. VUCANOVICH, Mr. 
Burton of Indiana, Mr. Sunra, and Mr. 
NIEtson of Utah. 

H.R. 3354: Mr. McNutty, Mr. Fazio, Mr. 
TALLoNn, Mr. Dyson, Mr. THomas of Califor- 
nia, Mr. Stokes, and Mr. FLORIO. 

H.R. 3362: Mr. Perri, Mr. Wo tr, Mr. 
DeWrne, Mr. McKay, Mr. Hype, Mr. KIND- 
NESS, Mr. GOODLING, and Mr. WEBER. 

H.R. 3419: Mr. Ross, Mr. HARTNETT, and 
Mr. WILSsox. 

H.R. 3420: Mr. Green, Mr. Marsur, Mr. 
WHITEHURST, Mr. Lantos, Mr. LELAND, Mr. 
Waxman, Mr. Roysat, Mrs. Burton of Cali- 
fornia, Mr. STOKES, Mr. MILLER of Califor- 
nia, Mr. Levine of California, Mr. BERMAN, 
Mr. Lewis of California, Mr. GINGRICH, Mr. 
CHAPPIE, Mr. BILIRAKIS, Mr. MINETA, Mr. 
Bates, Mr. Panetta, Mr. BARNES, Mr. DYM- 
ALLY, and Mr. McNvutry. 

H.R. 3433: Mr. Corrapa, Mr. RITTER, Mr. 
Rivce, Mr. Vento, Mr. Forp of Michigan, 
Mr. Fauntroy, Mr. Roprno, Mr. FORSYTHE, 
Mr. Mrazex, Mr. LaFatce, Mr. STOKES, Mr. 
Dursin, Mr. DINGELL, and Mr. WHITTAKER. 

H.J. Res. 29: Mr. Owens, Mr. Gray, Mr. 
CAMPBELL, Mr. DELLUMS and Mr. BARTLETT. 

H.J. Res. 93: Mr. HUGHES, Mr. ALEXANDER, 
Mr. Hansen of Idaho, Mr. LIVINGSTON, and 
Mr. Lxv of Michigan. 

H.J. Res. 103: Mr. Jones of Tennessee and 
Mr, LUJAN. 

H.J. Res. 105: Mr. BapHam, Mr. BARTLETT, 
Mr. BATEMAN, Mr. BLILEY, Mr. BROYHILL, 
Mr. CHAPPIE, Mr. COELHO, Mr. Corrapa, Mr. 
Courter, Mr. Dyson, Mr. Emerson, Mr. 
ENGLISH, Mr. FASCELL, Mr. FISH, Mr. FRANK, 
Mr. Gexas, Mr. Grapison, Mr. HANSEN of 
Utah, Mr. HYDE, Ms. KAPTUR, Mr. LATTA, Mr. 
Lent, Mr. Levin of Michigan, Mr. LEVITAS, 
Mr. Lewis of California, Mr. Lowery of 
California, Mr. LUNGREN, Mr. McCAIN, Mr. 
McNutry, Mr. Morrison of Connecticut, 
Mr. Nretson of Utah, Mr. PANETTA, Mr. 
PEPPER, Mr. PursELL, Mr. RINALDO, Mr. ROB- 
INSON, Mr. SHaw, Mr. SKELTON, Mr. SMITH 
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of New Jersey, Ms. Snowe, Mr. VANDER- 
GRIFF, Mr. Wor, Mr. WorTLEY, and Mr. 
Young of Florida. 

H.J. Res. 145: Mr. TORRICELLI, Mr. MAD- 


Mr. GunpErson, Mr. HATCHER, Mr. HIGH- 
TOWER, Mr. ALEXANDER, Mr. ANDREWS of 
Texas, Mr. BATEMAN, Mr. BENNETT, Mr. 
BONER of Tennessee, Mr. DANIEL B. CRANE, 
Mr. Crockett, Mr. WALGREN, and Mr. 
TALLON. 

H.J. Res. 218: Mr. BATEMAN and Mr. HAR- 
RISON. 

H.J. Res. 240: Mr. BEDELL, Mr. BERMAN, 
Mrs. CoLLINS, Mr. FOGLIETTA, Mr. LUKEN, 
Mr. Mrazex, Mr. NEAL, Mr. Owens, Mr. 
Simon, Mr. Waxman, Mr. Wore, and Mr. 
WYDEN. 

H.J. Res. 241: Mr. BEDELL, Mr. BERMAN, 
Mrs. Collins, Mr. FOGLIETTA, Mr. LUKEN, 
Mr. Mrazex, Mr. Neat, Mr. Owens, Mr. 
Srmaon, Mr. Waxman, Mr. WoLrE, and Mr. 
WYDEN. 

H.J. Res. 273: Mr. HAMMERSCHMIDT, Ms. 
KAPTUR, Mr. Downey of New York, Mr. 
LEHMAN of Florida, Mr. CHAPPELL, Mr. 
McNou tty, Mr. LUNGREN, Mr. GUARINI, Mr. 
Towns, Mr. Britt, Mr. Epwarps of Califor- 
nia, Mr. FisH, Mrs. KENNELLY, Mr. McCor- 
py, Mr. HARRISON, and Mr. BATES. 

H.J. Res. 277: Mr. ROBINSON, Mr. BENNETT 
and Mr. Morrison of Washington. 

H.J. Res. 278: Mr. AppaBBo, Mr. ANNUNZIO, 
Mr. BapHAM, Mr. BARNES, Mr., BarRNAN, Mr. 
BEDELL, Mr. BERMAN, Mr. Bracci, Mr. BOEH- 
LERT, Mr. BOLAND, Mr. Boner of Tennessee, 
Mr. Britt, Mr. Brown of California, Mr. 
BRoYHILL, Mr. Corrapa, Mr. D’Amours, Mr. 
DANIEL, Mr. DASCHLE, Mr. DE LA GARZA, Mr. 
DONNELLY, Mr. Dwyer of New Jersey, Mr. 
DyMatty, Mr. EARLY, Mr. EDGAR, Mr. EMER- 
son, Mr. Fauntroy, Mr. Fazio, Mr. FISH, 
Mr. Fiorio, Mr. FORSYTHE, Mr. FRANK, Mr. 
FRENZEL, Mr. Frost, Mr. Gruman, Mr. GON- 
ZALEZ, Mr. GREEN, Mr. GUARINI, Mr. HEFTEL 
of Hawaii, Mr. HERTEL of Michigan, Mrs. 
Hott, Mr. Horton, Mr. Howarp, Mr. 
HucuHes, Mr. Hutro, Mr. Kemp, Mrs. KEN- 
NELLY, Mr. LAFALCE, Mr. LAGOMARSINO, Mr. 
Lantos, Mr. LEHMAN of Florida, Mr. LELAND, 
Mr. Lone of Maryland, Mr. McGratu, Mr. 
MARKEY, Mr. Marriott, Mr. MARTIN of New 
York, Mr. MARTINEZ, Mr. MAvRouLes, Ms. 
MIKULSKI, Mr. MOAKLEY, Mr. MONTGOMERY, 
Mr. O'BRIEN, Mr. Owens, Mr. PEPPER, Mr. 
PERKINS, Mr. Price, Mr. QUILLEN, Mr. 
RANGEL, Mr. RATCHFORD, Mr. ROBINSON, Mr. 
Rog, Mr. Rocers, Mr. ScHEever, Mr. SCHU- 
MER, Mr. SIMON, Mr. Smrra of Florida, Mr. 
Soiarz, Mr. Stump, Mr. SUNIA, Mr. TORRI- 
CELLI, Mr. TRAXLER, Mr. VANDERGRIFF, Mr. 
VENTO, Mr. Waxman, Mr. Wiss, Mr. WINN, 
Mr. WIRTH, Mr. Wor, Mr. WORTLEY, Mr. 
WYDEN, Mr. Yates, Mr. YaTron, Mr. YOUNG 
of Florida, and Mr. Younc of Alaska. 

H.J. Res. 283: Mr. BoEHLERT, Mr. BORSEI, 
Mr. CHANDLER, Mr. CLINGER, Mr. CONTE, Mr. 
Cooper, Ms. FERRARO, Mr. FRANK, Mr. 
HUNTER, Mr. MARTINEZ, Mr. McCoLLUM, Mr. 
Nretson of Utah, Mr. REGULA, Mr. SUNIA, 
Mr. VANDER JAGT, Mr. WALKER, Mr. WEISS, 
and Mr. WINN. 

H. Con. Res. 13: Mr. DONNELLY. 

H. Con. Res. 14: Mr. CHANDLER. 

H. Con. Res. 107: Mr. BLILEY, Mr. Evans 
of Illinois, Mr. Fazro, Mr. Frost, Mrs. HALL 
of Indiana, Mr. HYDE, and Mr. REID. 

H. Con. Res. 115: Mr. NI SO of Utah. 

H. Con. Res. 127. Mr. Appasso, Mr. AN- 
DREWS of Texas, Mr. ae Mr. BapHAM, 
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BROOMFIELD, Mr. Brown of Colorado, Mr. 
BROYHILL, Mr. CHAPPELL, Mr. CLINGER, Mr. 
DANIEL, Mr. DAscHLE, Mr. Davis, Mr. 
DeWine, Mr. Drxon, Mr. Donwnetty, Mr. 
Fazio, Mr. FIELDS, Mr. Frsn. Mr. FORD of 
Tennessee, Mr. FRENZEL, Mr. FRANKLIN, Mr. 
Fuqua, Mr. Gexas, Mr. Gramm, Mr. Haw- 
KINS, Mr. HEFNER, Mrs. Hour, Mr. HUGHES, 
Mr. HYDE, Mr. Jerrorps, Mr. LATTA, Mr. 
LEATH of Texas, Mr. LELAND, Mr. Lent, Mr. 
Levine of California, Mr. Lonc of Maryland, 
Mr. Lantos, Mr. Lowery of California, Mr. 
LUNGREN, Mr. Mack, Mr. McEwen, Mr. 
McKErRNAN, Mr. MICHEL, Mr. Minera, Mr. 
MOAKLEY, Mr. MOLLOHAN, Mr. MONTGOMERY, 
Mr. Nichols, Mr. OLIN, Mr. OTTINGER, Mr. 
Owens, Mr. PACKARD, Mr. Panetta, Mr. 
PEPPER, Mr. PETRI, Mr. QUILLEN, Mr. 
Roprno, Mr. Rupp, Mr. Sawyer, Mr. 
SCHEUER, Mr. SENSENBRENNER, Mr. SISISKY, 
Mr. Smirx of Florida, Mr. ROBERT F. SMITH, 
Mr. SoLarz, Mr. Spence, Mr. St GERMAIN, 
Mr. STRATTON, Mr. Sunpquist, Mr. SUNIA, 
Mr. TALLON, Mr. TAUKE, Mr. TRAXLER, Mrs. 
VucanovicH, Mr. WALKER, Mr. WEBER, Mr. 
Weiss, Mr. Worttey, Mr. WRIGHT, Mr. 
YATRON, and Mr. LOEFFLER. 

H. Res. 24: Mr. MARKEY. 

H. Res. 172: Mr. ALEXANDER, Mrs. Boccs, 
Mrs. Burton of California, Mr. COELHO, 
Mrs. CoLLINS, Mr. GONZALEZ, Mr. HIGH- 
TOWER, Mr. Hoyer, Mr. Kocovsxx. Mr. 
KOSTMAYER, Mr. LELAND, Mrs. LLOYD, Mr. 
Mrweta, Mr. Moopy, Mr. Ortiz, Mr. RITTER, 
Mr. Stsisky, Mr. STARK, Mr. WATKINS, Mr. 
WEIss, and Mr. KASTENMEIER. 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2760 

By Mr. CARNEY: 
—Page 2, line 19, strike the period and add: 
“Providing that the government of Nicara- 
gua ceases to engage in any activity for the 
purpose or which would have the effect of 
supporting, directly or indirectly, military 
or subversive or paramilitary operations in 
or against El Salvador, or any other country 
in Central America by any nation, group, or- 
ganization, movement, or individual. 

By Mr. BROOMFIELD: 
—On page 2, at line 18, add the following 
parenthetical phrase immediately following 
the word “nation”: (except a nation acting 
in self-defense)”. 
—Page 3 after line 8, add the following new 
subsection (c): 

“(c) Notwithstanding the effective date 
stipulated by subsection (b), if the President 
certifies to the Speaker of the House and to 
the chairmen of the appropriate committees 
of the Senate that the United States has at- 
temped and continues to be willing to 
engage in good faith efforts to negotiate a 
peaceful resolution of the conflicts in Nica- 
ragua and El Salvador, then this section 
shall not take effect until the President fur- 
ther certifies that a mutual agreement has 
been entered into among the interested par- 
ties in the region that the governments of 
Nicaragua will cease all activities to provide 
arms, training, command and control facili- 
ties or logistical support to military or para- 
military operations in or against any coun- 
try in Central America, and that Nicara- 
gua’s compliance with such agreement has 
been verified. Subsection (a) of this section 
shall become inoperative if it has been veri- 
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fied that Nicaragua has in 
such prohibited activities.“. 


H.R. 2969 


fact resumed 


strike out 
“$22,253,888,000" and insert in lieu thereof 
822.254.888.000“. 

Page 17. line 15, strike out 
810.581.807.000“ and insert in lieu thereof 
“$10,582,807,000". 

Page 18, line 12, strike out 
“$18,364,248,000” and insert in lieu thereof 
“$18,365,248,000". 

Page 18, line 16, strike out 
83.967. 778.000“ and insert in lieu thereof 
“$3,968,778,000". 

Page 19, line 17, strike out 8678, 400, 000 
and insert in lieu thereof “$686,400,000". 

Page 19, line 20, strike out 8401, 234,000 
and insert in lieu thereof 3409, 234.000“. 

At the end of title IV (page 25, after line 
13) insert the following new section: 

SHELTER FOR THE HOMELESS AT MILITARY 
INSTALLATIONS 


Sec. 405. (a1) Chapter 151 of title 10, 
United States Code, is amended by adding 
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at the end thereof the following new sec- 
tion: 


“§ 2546. Shelter for homeless; incidental services 


“(aX1) The Secretary of a military depart- 
ment may make military installations under 
his jurisdiction available for the furnishing 
of shelter to persons without adequate shel- 
ter. The Secretary may, incidental to the 
furnishing of such shelter, provide services 
as described in subsection (b). Shelter and 
incidental services provided under this sec- 
tion may be provided without reimburse- 
ment. 

“(2) The Secretary concerned shall carry 
out this section in cooperation with appro- 
priation State and local governmental enti- 
ties and charitable organizations. The Secre- 
tary shall, to the maximum extent practica- 
ble, use the services and personnel of such 
entities and organizations in determining to 
whom and the circumstances under which 
shelter is furnished under this section. 

“(b) Services that may be provided inci- 
dent to the furnishing of shelter under this 
section are the following: 

“(1) Utilities. 

“(2) Bedding. 
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“(3) Security. 

4) Transportation. 

65) Renovation of facilities. 

“(6) Minor repairs undertaken specifically 
to make suitable space available for shelter 
to be provided under this section. 

“(7) Property liability insurance. 

“(c) Shelter and incidental services may 
only be provided under this section to the 
extent that the Secretary concerned deter- 
mined will not interfere with military pre- 
paredness or ongoing military functions. 

“(d) The Secretary of Defense shall pre- 
scribe regulations for the administration of 
this section.“ 

(2) The table of sections at the 
of such chapter is amended by adding at the 
end thereof the following new item: 

“2546. Shelter for homeless; incidental serv- 
ices.”’. 

(b) Section 2546 of title 10, United States 
Code, as added by subsection (a), shall take 
effect on October 1, 1983. 
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SENATE— Wednesday, July 13, 1983 


The Senate met at 11 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable Mack 
MATTINGLY, a Senator from the State 
of Georgia. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 


God of Peace, the world languishes 
for peace, yet that which is universally 
desired seems out of reach. We want 
peace, but we make war—in our fami- 
lies, between spouses, parents, and 
children. We make war in industry, be- 
tween labor and management. We 
make war between races, between col- 
leagues and peers, even among friends. 
Our courts are clogged with litiga- 
tion—yet we profess too long for 


peace. 

God of Judgment, may we hear the 
word of Thy servant, James: “What 
causes wars, and what causes fightings 
among you? Is it not your passions 
that are at war in your members? You 
desire and do not have, so you kill. 
You covet and cannot obtain, so you 
fight and wage war.” (James 4: 1,2). 

Patient, long-suffering Father, give 
us the will to peace in our hearts, in 
our homes, and everywhere. Help us to 
hear the word of Jesus: “Blessed are 
the peacemakers, for they shall be 
called sons of God.” (Matthew 5: 9). In 
His name we pray. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. THURMOND). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 13, 1983. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Mack MAT- 
TINGLY, a Senator from the State of Geor- 
gia, to perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. MATTINGLY thereupon as- 
sumed the chair as Acting President 
pro tempore. 


(Legislative day of Monday, July 11, 1983) 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


Mr. BAKER. I thank the Chair. 


SENATE SCHEDULE 

OMNIBUS DEFENSE AUTHORIZATIONS, 1984 

Mr. BAKER. Mr. President, when 
we resume consideration of S. 675, the 
Department of Defense authorization 
bill, it is my hope that we can make 
good progress and dispose of amend- 
ments promptly and regularly, for I 
continue to feel that it is imperative 
that we finish this bill this week. 

I have advised both managers, Sena- 
tors TOWER and Jackson, that I will 
ask the Senate to remain in today as 
long as they feel it is useful and profit- 
able from a legislative standpoint. 

Mr. President, what I hope we can 
do today is deal with at least two of 
the principal controversial amend- 
ments. The three amendments, as I 
observe them, that will cause the most 
conflict are binary gas, the B-1 
bomber, and the MX missile. Any two 
of those would suit me just fine. 
Maybe we can dispose of all of the 
other amendments on this bill today 
by staying late, if necessary, and put 
us in a position then to deal with the 
remaining amendment tomorrow and 
have final passage of this measure 
sometime tomorrow afternoon or to- 
morrow evening. 

If that is the case, Mr. President, it 
would not be my intention to ask the 
Senate to remain in session on Friday. 
If that is not the case—that is, if we 
have not finished this bill—I believe I 
have no alternative except to ask the 
Senate to be in and active on Friday 
and Saturday, if necessary. 


ORDER FOR THE TRANSACTION 
OF ROUTINE MORNING BUSI- 
NESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that, after the rec- 
ognition of the two leaders under the 
standing order, there be a period for 
the transaction of routine morning 
business to extend no longer than 
11:30 a.m. in which Senators may 
speak for not more than 3 minutes 
each. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair 
hears none and it is so ordered. 

Mr. BAKER. Mr. President, I have 
no further need for my time under the 


standing order and, as now arranged 
for, the bill will recur as the pending 
business and a reported amendment 
wiil recur as the pending question at 
the expiration of the time for transac- 
tion of routine morning business. 

Mr. President, if the minority leader 
needs additional time, I am happy to 
4 to him any time I have remain- 


ORDER OF PROCEDURE— 
MESSAGE 


Mr. BAKER. Mr. President, before I 
yield my remaining time to the minori- 
ty leader, I see there is a messenger at 
the door once more. I observe that he 
is here almost every day. I try to head 
him off to see if he has good news or 
bad and he never will tell me, which 
makes him a diligent messenger of the 
President of the United States. So I 
yield so the Chair can admit him. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that this interrup- 
tion occur after the statement by both 
leaders under the standing order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senate will receive a message 
from the President of the United 
States. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ORDER OF PROCEDURE— 
MESSAGES 


Mr. BAKER. Mr. President, I yield 
any time I have remaining to the mi- 
nority leader. 

Mr. BYRD. Mr. President, I thank 
the majority leader. 

I suppose my unanimous-consent re- 
quest covers a statement which I may 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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have later today or may not have, 
which would be inserted immediately 
following whatever the majority 
leader would like to have in the 
Recorp prior to the entry of the mes- 
senger. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. If it is within the pur- 
view of ourselves to make this request, 
I make that a standing request 
throughout this session. 

Mr. BAKER. Mr. President, I have 
no objection to that, but I am perfect- 
ly willing to admit the messenger after 
the minority leader speaks. I have in 
the past done it at the conclusion of 
my remarks. I have no preference one 
way or the other. I would be pleased 
for the Senator to go ahead and make 
his request, but if he does not want to 
make that request, I can assure him 
we will not make a problem out of 
that. 

Mr. BYRD. I thank the majority 
leader. I think it is a proper place for 
the messenger to come in after the 
two leaders have spoken. I have noth- 
ing at this point I want to say, but I 
would say that, when I was the majori- 
ty leader, I did want any messengers 
to appear after both the majority 
leader and the minority leader had a 
chance to speak. 

Mr. BAKER. Mr. President, I do not 
believe the minority leader and I have 
discussed this before, so I am some- 
what surprised by it, but I am not con- 
cerned about it. I can assure the mi- 
nority leader if that is his wish, we will 
do it that way in the future. 

Mr. BYRD. I thank the majority 
leader. 

Mr. President, I am ready, if the ma- 
jority leader is ready, to proceed with 
the nominations on the executive cal- 
endar. 

Mr. BAKER. Mr. President, I had 
planned to do that during morning 
business, but we can do it right now. 

Mr. BYRD. I have a meeting going 
on in my office made up of West Vir- 
ginians, and I would like to do it now. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now go into executive session for the 
purpose of considering nominations 
beginning on page 3, under Depart- 
ment of Defense, including all of the 
nominations on that page, all the 
nominations on page 4, all the nomina- 
tions on page 5, and the nominations 
placed on the Secretary’s desk in the 
Air Force, Marine Corps, and Navy. 

Could I inquire of the minority 
leader if he is cleared to consider the 
ones I have just identified? 

Mr. BYRD. Yes. 
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Mr. BAKER. I thank the Senator. 
Then, Mr. President, I make that re- 
quest. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 


DEPARTMENT OF DEFENSE 


The legislative clerk read the nomi- 
nation of Delbert L. Spurlock, Jr., of 
Virginia, to be an Assistant Secretary 
of the Army. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 


AIR FORCE 


The legislative clerk read the nomi- 
nation of Maj. Gen. Edgar A. Chavar- 
rie, U.S. Air Force, to be lieutenant 
general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 

The legislative clerk read the nomi- 
nation of Maj. Gen. Winston D. 
Powers, U.S. Air Force, to be lieuten- 
ant general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 

The legislative clerk read the nomi- 
nation of Maj. Gen. Richard K. Saxer, 
U.S. Air Force, to be lieutenant gener- 
al. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 


ARMY 


The legislative clerk read the nomi- 
nation of Lt. Gen. Julius W. Becton, 
Jr., U.S. Army, to be lieutenant gener- 
al, on the retired list. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 

The legislative clerk read the nomi- 
nation of Maj. Gen. Charles W. 
Bagnal, U.S. Army, to be lieutenant 
general. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 


NAVY 


The legislative clerk read the nomi- 
nation of Vice Adm. Edward C. Waller 
III, U.S. Navy, to be vice admiral, on 
the retired list. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 


DEPARTMENT OF LABOR 


The legislative clerk read the nomi- 
nation of John J. O’Donnell, of the 
District of Columbia, to be an Assist- 
ant Secretary of Labor. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 


NORTH ATLANTIC TREATY 
ORGANIZATION 


The legislative clerk read the nomi- 
nation of David M. Abshire, of Virgin- 
ia, to be U.S. Permanent Representa- 
tive on the Council of the North At- 
lantic Treaty Organization, with the 
rank and status of Ambassador Ex- 
traordinary and Plenipotentiary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tion is considered and confirmed. 

Mr. BAKER. Mr. President, I am 
most pleased that the Senate has just 
confirmed the nomination of David 
Abshire to be the U.S. Permanent 
Representative on the Council of the 
North Atlantic Treaty Organization, 
and I am most proud of the fact that 
our newest Ambassador was born in 
Chattanooga, Tenn. 

I have known David Abshire for 
many years, and throughout that 
time, I have come to rely on him for 
his intelligence and resourcefulness. 
As president of the Center for Strate- 
gic and International Studies at 
Georgetown University, he has distin- 
guished himself. As a Government em- 
ployee for over 20 years, he has proven 
his dedication to our country. 

On behalf of all my colleagues in the 
Senate I want to extend to David and 
his wife Carolyn, my congratulations 
and best wishes for a position that is 
crucial to our Government and our na- 
tional security. 


NOMINATIONS PLACED ON THE 

SECRETARY’S DESK IN THE 
AIR FORCE, MARINE CORPS, 
AND NAVY 


The legislative clerk proceeded to 
read sundry nominations placed on 
the Secretary’s desk in the Air Force, 
Marine Corps, and Navy. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed en 
bloc. 

The nominations considered and 
confirmed en bloc are as follows: 


NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE AIR Force, MARINE CORPS, 
Navy 
Air Force nominations beginning Charles 

P. Hatsell, and ending David E, Williams, 

which nominations were received by the 

Senate and appeared in the Congressional 

Record of June 13, 1983. 

Air Force nominations beginning Glen W. 
Alexander, and ending Galen S. Woolley, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of June 13, 1983. 

Air Force nominations beginning Louis W. 
Adams, III, and ending Alfonso Villamizar, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of June 13, 1983. 
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Air Force nominations beginning John N. 
Rogerson, and ending Kevin P. Yakuboff, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of June 13, 1983. 

Air Force nominations beginning Robert 
F. Ackerman, and ending Howard M. Rich- 
ardson, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 13, 1983. 

Air Force nominations beginning Edward 
F. Augustyniak, Jr., and ending Robert G. 
Zerull, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of June 13, 1983. 

Air Force nomination of Erwin J. Rokke, 
which was received by the Senate and ap- 
peared in the Congressional Record of June 
20, 1983. 

Marine Corps nominations beginning 
Keith W. Danel, and ending Timothy V. 
Shindelar, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of June 13, 1983. 

Navy nominations beginning David John 
Abbott, and ending William Leighton Davis, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of June 16, 1983. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nominees were confirmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
that the President be immediately no- 
tified that the Senate has given con- 
sent to these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE— 
MESSAGES 


Mr. BYRD. Mr. President, I apolo- 
gize to the majority leader for the 
comments I made regarding the receiv- 
ing of a message from the President 
prior to the conclusion of the recogni- 
tion of the two leaders, although I did 
not feel that my comments would 
offend him. 

Mr. BAKER. The minority leader’s 
comments did not offend me. 

Mr. BYRD. I have intended to raise 
this question from time to time. I just 
happen to believe that the statements 
by the two leaders should appear first 
before any messages that might be 
spread upon the Recorp are allowed to 
intervene. 

Mr. BAKER. Mr. President, I have 
no quarrel with that and there is cer- 
tainly no reason for the minority 
leader to feel that I was put out or of- 
fended in any way. I thank the minori- 
ty leader. 
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Mr. President, I have no further 
need for my time under the standing 
order. 


SENATE SCHEDULE 


Mr. HART. Mr. President, will the 
majority leader yield to me momentar- 
ily so that I may ask a question about 
the schedule? 

Mr. BAKER. I yield. 

Mr. HART. Mr. President, the ma- 
jority leader mentioned his desire to 
move on with the authorization bill, 
and understandably so. We all share 
that commitment. With his genuine 
interest in accommodating all Sena- 
tors, I wanted to advise the distin- 
guished Senator from Texas, the floor 
manager, that there will be consider- 
able debate on the MX issue. 

I know the majority leader wants to 
move the bill forward. I know that he 
understands that some issues are more 
important than others. For many of 
us, the issue of the production and de- 
ployment of the MX is of a magnitude 
that I think will require some very se- 
rious debate, not frivolous but serious 
discussions, so that people of the coun- 
try understand the implications of this 
decision. 

Mr. President, I wanted the majority 
leader to know that. It is my intention 
to keep in touch with both him and 
the Senator from Texas as this debate 
goes on and to try to focus attention 
on the serious nature of it. I hope the 
majority leader understands that. We 
are not prepared to obstruct other 
business on the bill. 

Mr. BAKER. Mr. President, I thank 
the Senator. I am sure he will fully 
participate in that debate. I am sure 
that he is also aware that I have indi- 
cated that if we cannot finish tomor- 
row, as I said on Monday, it is the in- 
tention of the leadership on this side 
to ask us to continue deliberations on 
this measure through the weekend. I 
do not mean that to be a punishment 
but, rather, as the Senator from Colo- 
rado pointed out, it is responsive to my 
belief that this is a terribly important 
piece of legislation, one that we have 
to deal with. 

We have to dispose of it before we 
can get to the appropriations bills 
which are backed up behind us, and 
before the Senate goes out for the 
August recess. 

There is no effort to rush to judg- 
ment, so to speak, but, rather, to pro- 
vide an orderly schedule for the af- 
fairs of the Senate. 

I appreciate the remarks of the Sen- 
ator from Colorado and I look forward 
to his participation in the debate. If 
we cannot finish tomorrow, we will 
finish Friday. If we cannot finish 
Friday, we will finish Saturday, or 
whenever we finish. One way or an- 
other, of course, the Senate will com- 
plete action on the bill. 
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Mr. HART. I thank the majority 
leader. 

Mr. BAKER. Mr. President, if I have 
any time remaining, I yield 30 seconds 
to the Senator from North Carolina. 


LEWIS R. HOLDING: A BANKER 
LAYS THE FACTS ON THE LINE 


Mr. HELMS. Mr. President, Lewis R. 
Holding is a very prominent and 
highly respected banker in my State 
who is, in fact, nationally known and 
recognized as a topflight leader in his 
profession. Mr. Holding is chairman of 
the board of First Citizens Bank & 
Trust Co., headquartered in Raleigh 
and Smithfield. 

First Citizens was founded by Lewis 
Holding’s father, the late R. P. Hold- 
ing. The elder Mr. Holding and his 
wife had three sons, all of whom fol- 
lowed their father into banking. 
Robert P. Holding, Jr., died several 
years ago. He was the oldest of the 
three “Holding boys.” Lewis Holding, 
the middle son, is known by his nick- 
name, “Snow.” The youngest son, 
Frank P. Holding, like his two broth- 
ers, is remarkable in perception and 
successful as a leader of his communi- 
ty and State. 

Mr. President, I have known the 
Holding family for more than 30 
years. “The Holding boys” were very 
young men when I first met them. My 
first impression of them was that they 
were destined to become leaders—and 
they have. 

With that bit of background, Mr. 
President, I would offer a few remarks 
about an address delivered June 22 by 
Mr. Lewis R. Holding at a meeting 
sponsored by the Federal Deposit In- 
surance Corporation at Lake Buena 
Vista, Fla. To be more precise, the 
meeting was a training conference of 
the Atlanta Region of FDIC. 

I hope Senators, and others who 
read the CONGRESSIONAL RECORD, will 
take note of Snow Holding’s candid 
and courageous message contained in 
his June 22 address. He warned that 
many banking practices today may be 
leading to perilous consequences, and 
that the imprudent—dangerous is the 
better word—the dangerous and irre- 
sponsible actions of today’s politicians 
are a threat to the security and stabili- 
ty of not only the United States but 
the entire world. 

Let me cite just a couple of para- 
graphs from Mr. Holding’s remarkable 
speech: 

The governments of the United States and 
numerous other countries are broke. By all 
imaginable definitions, when you cannot 
repay a debt and have to borrow more 
money in order to be able to pay just the in- 
terest on that debt, that is a sign of bank- 
ruptcy. In 1983, the interest on the U.S. 
Government debt will be almost $100 bil- 
lion, and they are borrowing money just to 
help pay the interest. 
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Then, Mr. President, in assessing the 
enormous loans made to, and in, for- 
eign countries, Mr. Holding had this 
comment: 


I am convinced that the crucial factor re- 
garding our future economic well-being is 
the international financial situation. The 
precarious instability of the multinational 
banks and numerous debtor countries will, 
at best, retard economic progress and could, 
at worst wreak havoc upon us all. 


Those two excerpts from Mr. Lewis 
Holding’s speech should be enough to 
prompt a careful reading of his entire 
speech. So that Senators may have 
that opportunity, Mr. President, I ask 
unanimous consent that the text of 
Mr. Holding’s address be printed in 
the RECORD. 

There being no objection, the ad- 
dress was ordered to be printed in the 
REcorp, as follows: 

ADDRESS BY Lewis R. HOLDING aT FDIC’s 

ATLANTA REGIONAL TRAINING CONFERENCE 


Good afternoon, first, I would like to say 
how honored I am to have been invited to 
talk with you. As you are, of course, aware, 
bankers and regulators have been known, on 
occasion, to have differing viewpoints. On 
this occasion, however, I would like to think 
my invitation indicates that the FDIC sees 
eye to eye with First Citizens regarding the 
sound manner in which we have managed 
our bank. 

And I am here today to give you in the 
FDIC a pep talk. I believe your role is abso- 
lutely vital in preserving the soundness of 
our banking system. And I believe preserv- 
ing the integrity of our banks is vital to the 
stability of our economic future. I am here 
today to let you know that there are bank- 
ers who are behind you 100 percent in your 
efforts to strengthen the quality of our 
banks. 

I was asked to speak about the outlook for 
the southeast. I am proud of being from and 
living in the southeastern United States. 
The happy combination of climate, people, 
and resources that have brought the Sun 
Belt into the national limelight will contin- 
ue to keep the Southeast in better shape 
than the Nation as a whole. 

During 1982, the Southeast’s labor force 
grew 4 percent, twice the national rate, and 
total employment grew 1 percent, despite 
the recession. The farmers of the Southeast 
saw less erosion in their prices and land 
values than in the Midwest. The numerous 
defense installations and contractors provid- 
ed a strong source of stability throughout 
the recession. In 1983, the Southeast is 
quickly feeling the benefits of the revival in 
construction spending. Tourism is picking 
up, led by the addition of “Epcot” to Disney 
World. 

The more I thought about the outlook for 
the Southeast, however, the more I 
that we must look beyond the Southeast to 
find the factors that will affect our future 
prosperity. The combination of communica- 
tions satellites, television, jet airplanes, 
computers, and OPEC have produced a 
world so interconnected that no area can 
thrive alone. Indeed, the Southeast will 
remain relatively better off. I am grateful 
for that, but the key is, relative to what? A 
deteriorating world economy will require 
tightening of the Sun Belt right along with 
all other belt-tightening. 

I am convinced that the crucial factor re- 
garding our future economic well-being is 
the international financial situation. The 


CONGRESSIONAL RECORD—SENATE 


precarious instability of the multinational 
banks and numerous debtor countries will, 
at best, retard economic progress and could, 
at worst, wreak havoc upon us all. 

The message I want to leave with you 
today is that at no time since the 1930's has 
the role of the bank supervisor been more 
important. There are over $1.2 trillion on 
deposit in our banking system, and the 
people of this Nation rely totally on the 
FDIC to insure that those deposits remain 
safe and available. The responsibility on 
your shoulders is awesome. In the best of 
times, the burden of such a responsibility 
would rest heavily. In difficult times, the 
pressure will test the strength of the most 
vigilant. 

We are now in the most difficult of times 
economicially. We have even begun to take 
for granted problems that would have 
shocked us in the past. I heard a story the 
other day that illustrated this for me. 

An unemployed fellow in Detroit was talk- 
ing with a friend who had moved to Miami 
to find work. The friend was trying to per- 
suade the unemployed fellow to join him in 
Miami, saying that there were plenty of 
jobs. 

The Detroit fellow said he didn’t think 
Miami was safe, judging from all the riots 
and negative news reports. 

His friend said that was no problem, that 
he got up every morning, went to work, 
went home and never had any trouble. 

The Detroit fellow said, yeah, but what 
about all that vandalism, and mugging, stab- 
bing, and murdering I hear about. 

His friend said, no problem, Go to work at 
8:30, get off at 5:00, have dinner, watch TV, 
drink some beer, go to bed. No trouble. 

Finally, the Detroit fellow asked what 
kind of job did his friend have. 

“I'm a tail-gunner on a bread truck.” 

That story is both humorous and fright- 
ening. Unfortunately, the situtation with 
the multinational banks and the debtor 
countries is not humorous, only frightening. 
Ladies and gentleman, the stress on our 
banking system today is so huge as to 
almost defy comprehension. It is so alarm- 
ing and so distressing that many people, in- 
cluding some officials who know better, 
have turned their heads and decided to 
ignore it, hoping things will somehow work 
out. 

Well, I am here to point out to you that 
things will not work out unless someone 
works them out. This dilemma must be re- 
solved before we have a repeat of the defla- 
tion in the 1930's or of the hyperinflation of 
Germany in the early 19208. 

The collapse of the banking system in the 
1930’s occurred because banks used deposi- 
tors’ money for purposes of speculation, 
power, and greed. When the speculation 
proved unprofitable, the deposits disap- 
peared, and millions lost their jobs, homes, 
and life savings. The FDIC was formed to 
assure that that episode will not repeat 
itself. 

Yet today, we see some large banks re- 
peating this cycle of speculation, power and 
greed, using their depositors’ money for un- 
sound purposes. Unsecured loans to insol- 
vent companies and bankrupt countries are 
not suitable uses for bank deposits. Bank de- 
posits are not venture capital. Banks loans 
should be secured with adequate collateral 
that can be recovered. Bank managers 
should not be permitted to use deposits as 
the base for entrepreneurial activity 
through unsecured loans. The millions of 
people who have placed their life savings 
(and their faith) in our banks would literal- 
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ly tremble if they knew where their money 
has being “invested”. I would like someone 
to tell me the difference between 1929 
banks playing the stock market and 1983 
banks making loans to Poland. 

a need to pause here a minute and say 
that I realize many of these developing 
countries need loans, not only because of 
the terrible burden of oil prices and the re- 
cession, but because developing countries do 
not have the capital to finance their own 
growth. The United States got loans from 
Britain and France for over a century 
during our developing stage. But those loans 
should be looked at as venture capital loans, 
with all the corresponding risks and re- 
wards, or they should be viewed as direct 
foreign aid, with the hope, but not the re- 
quirement, of payback. Such unsecured 
loans should be the provence of private en- 
trepreneurs of foreign policy administra- 
tors. 

Instead, what has developed over the past 
20 years is a situation where the eagerness 
of our largest banks to become international 
power brokers and the desire of our Govern- 
ment to win allies by subsidizing developing 
countries (without directly voting that use 
for taxpayers’ money) has led to an accom- 
modation between those banks and the Gov- 
ernment which threatens the integrity and 
the solvency of the banking system. 

This accommodation takes place in nu- 
merous ways. The largest banks are under- 
regulated and undersupervised compared to 
the normal bank. We need only to look at 
the foreign involvement, the energy loans, 
the stretch-out rather than the writeoff of 
loans to clearly insolvent companies. The 
recent situation in Tennessee did not devel- 
op overnight. The sad fact is that the defi- 
ciency in those banks was known years ago, 
but was tolerated because the banks were 
large. Smaller banks are shut down for prac- 
tices that are allowed to slide by at the 
larger banks. 

It is often said of our court system that 
the kind of justice a defendant receives de- 
pends more on how good a lawyer he can 
afford than on his guilt or innocence. Un- 
fortunately, it often appears that the strict- 
ness of bank regulation depends not on the 
quality of the assets, but rather on the size 
of those assets. 

The very largest banks are subject to cap- 
ital ratio requirements far below those de- 
manded of the normal bank. Why? Are their 
assets less risky? To the contrary, they are 
more risky. Why then are their capital 
ratios lower? The only reason is political ac- 
commodation. How could those banks get 
the funds to continue increasing their for- 
eign loans if they were subject to capital 
ratios of 6 percent instead of 3 percent? The 
bottom line, ladies and gentlemen, is that 
our Government has decided that continued 
increases in foreign loans are more impor- 
tant than the capital adequacy of our larg- 
est banks. 

The money center banks today have loans 
outstanding to countries and companies 
that clearly will never be repaid, which are 
in excess of their total capital. Yet they con- 
tinue to issue high yielding CD's to the 
money market funds. They continue to 
sweep up deposit dollars from the wonder- 
land of America. The only way they can 
make a good spread on those CD's is to con- 
tinue loaning abroad (or to high risk compa- 
nies here at home). 

Now one thing I will not accuse these 
large banks of is being dumb. They know ex- 
actly what they are doing. They know 
before the money leaves their hands that it 


July 13, 1983 


will not be returned with interest from the 
country they “gave” it to. But they also 
know that under the current rules it will be 
returned, with handsome interest and fees, 
through the IMF or the U.S. Government 
directly 


None of this information is new. I do not 
expect that I have told you anything yet 
that you have not been exposed to in some 
form before. And to me, that is the most 
startling information of all. As I see it, what 
is happening is nothing less than the finan- 
cial rape of the American citizen—both as a 
bank depositor and as a taxpayer. Why is it 
being allowed? What can be done to correct 
it? 

Ladies and gentlemen, there is too much 
permissiveness in the regulation of the larg- 
est banks, just because they are large. The 
practice cannot continue. When the largest 
are permitted to pursue unsound practices, 
there is tremendous competitive pressure 
placed on all other banks to behave in a 
similar fashion. With the failure of the 
Penn Square, the United American, and the 
difficulties at the First National Bank of 
Midland, Tex., we have seen how smaller 
banks are lured into the fast track, high-risk 
world of go-go banking. There are 1,500 
banks with foreign loans, many of them, of 
course, far outside their area of expertise. 

Now, I said earlier that I was here today 
to give you a pep talk. Paraphrasing Mr. 
Shakespeare, I have come here to praise 
Caesar, not to bury him. The FDIC, in my 
judgment, has done an excellent job of reg- 
ulating the community banks, and a good 
job of regulating the regional banks. Deci- 
sions on nonperforming assets, writeoffs, 
and capital adequacy are handled, for the 
most part, on a strictly business basis. 

The situation with the Federal Reserve 
and the Comptroller, as the regulators of 
the multinational banks is, however, a sad 
saga. They should be ashamed of them- 
selves. Looking back and being charitable, 
perhaps no one 10 years ago or even 5 years, 
could have foretold how risky there interna- 
tional loans would become. But today, they 
are clearly bad loans and need to be recog- 
nized as such. Actions must have conse- 
quences. 

Now, I am a realist, I do know that the 
multinational banks must be bailed out. All 
those loans cannot simply be written off. 
But, as a realist, I am also aware that people 
do not learn from their mistakes, unless 
there are at least some real negative conse- 
quences that flow from those mistakes. Bor- 
rowers and taxpayers should not bear the 
total burden. The multinational banks must 
suffer some earnings penalty. If they do 
not, it will be a ripoff that makes the Chrys- 
ler deal look like peanuts. 

I believe that the FDIC stands for quality 
and that the FDIC would like to see sound- 
er regulation of the multinational banks. 
Currently, as the insurer of all deposits, you 
have all the responsibility without the 
means of control. I applaud Mr. Isaacs’ ini- 
tiatives regarding a sliding scale for FDIC 
insurance premiums based on the riskiness 
of assets; his initiative regarding less than 
100 percent payoff on deposits over $100,000 
at failed banks or banks that are forced to 
be merged; and his initiative on disclosure of 
information on insider and foreign loans. 

If the Federal Reserve and the Comptrol- 
ler will not penalize the money center banks 
for their high risk activities, then I believe 
that the FDIC, as the insurer of all deposits, 
has the right to take actions that will force, 
through financial penalties, a reduction in 
those high risk activities. Private insurance 
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companies penalize high risk automobile 
drivers. I believe that principle makes good 
sense in the banking world also. 

The time for action is now. With some 
luck, there may be a year or two of relative 
calm before the next round of accelerating 
inflation and loan demand. Policies that will 
reduce the riskiness of future loans must be 
enacted now. It is also important that better 
controls be in place before the concentra- 
tion of financial institutions through de- 
regulation gathers more momentum. 

What I am suggesting is not easy, I know 
that. The forces lined up against prudent fi- 
nancial management of our countries’ af- 
fairs are formidable. I know that. In a 
minute, I'll elaborate on some of those 
forces. My comments are intended to help 
you gear yourselves up for the fight. There 
will be more bank failures. The question is 
whether we will have smaller catastrophies 
sooner or larger tragedies later. 

What I am suggesting is also not pleasant. 
I know that too. But the FDIC is the trustee 
of the public faith. A trustee’s job cannot 
always be pleasant. The following quote is 
familiar to all bank trust officers and 
should be just as familiar to all bank regula- 
tors. 

“It is, of course, disagreeable to take an- 
other person by the throat: But if a person 
undertakes to act as a trustee, he must face 
the necessity of doing disagreeable things 
when they become necessary in order to 
keep the estate intact. A trustee is not enti- 
tled to purchase a quiet life at the expense 
of the estate, or to act as good-natured men 
sometimes do in their own affairs, in letting 
things slide and losing money rather than 
create ill feelings.“ 

If the FDIC assertively begins to chal- 
lenge unsound practices of our largest 
banks, it will indeed not face a quiet life. Ill 
feelings will indeed be created. A most for- 
midable array of forces will rise up to 
defend the status quo. You will be told over 
and over that the largest banks are differ- 
ent, not only in degree, but in kind, and that 
forcing them to adjust their foreign loans as 
a smaller bank is forced to do with its bad 
loans, would cause a collapse of the whole 
system. High government officials, central 
bankers, and some leading bankers are con- 
stantly threatening the FDIC and other reg- 
ulators with this prophecy of disaster. 

It is the big lie theory of negotiation, if 
you tell a big enough lie often enough, 
people will believe it. Don’t believe it. Any 
country or company, or team that allows its 
“stars” to be treated as prima donnas, 
whose behavior is not subject to the same 
rules as other players, is playing with fire. 
All rules must be enforced equally, other- 
wise they are useless. 

The regulators’ job, in my judgment, is to 
equally enforce the current rules, as writ- 
ten. If Congress decides to change the rules, 
that is another matter, to be decided on its 
own merits when debated. But for now, the 
rules should not be handled through the 
front door for most banks and through the 
back door for a “privileged” few. 

To take an even larger view of the situa- 
tion, and to emphasize the reason your task 
is so difficult, let me briefly place the cur- 
rent banking dilemma in another context. 

The Governments of the United States, 
and numerous other countries are broke. By 
all imaginable definitions, when you cannot 
repay a debt and have to borrow more 
money in order to be able to pay just the in- 
terest on that debt, that is a sign of bank- 
ruptcy. In 1983, the interest on the U.S. 
Government debt will be almost $100 bil- 
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lion, and they are borrowing money just to 
help pay the interest. 

The politicians have gotten us into this 
mess by spending and promising more and 
more money on programs that seek to 
create social justice at home and foreign 
policy allies abroad. For decades, they have 
been buying the votes of American citizens 
and the allegiance of developing countries 
without totalling up the cost. The costs are 
now emerging and they are staggering. I am 
not going to quote figures because they are 
too large to really comprehend. Dry statis- 
tics can oftentimes distract from under- 
standing the depth of the problem. 

The accumulated costs of these programs 
can be seen very dramatically in foreign 
trade. Our economy was based on a belief in 
competition. The taxes and restraints 
Placed on businesses to further social wel- 
fare have severely damaged our competitive- 
ness by eroding our base of private capital. 
It is, unfortunately, now an open question 
as to whether the United States can be com- 
petitive in foreign trade. The present at- 
tempt to prevent default by bankrupt coun- 
tries or companies by propping up the larg- 
est banks will have the same effect or reduc- 
ing our own competitiveness by further 
eating away at that capital base. The 
bottom line is more unemployment, as jobs 
are lost to other countries. 

Further evidence of the accumulated costs 
of these programs can be seen in the un- 
funded liabilities of the social security 
system, the Federal employees retirement 
system, and the retirement systems of the 
50 States. Promises were made and now the 
payment is coming due. The full payments 
are clearly impossible to ever collect, but 
even the current burden is further eroding 
our capital base. 

Other evidence—the municipal bond 
market continues to become more and more 
vulnerable as the Federal Government cuts 
back its grants to the States. The Washing- 
ton Public Power System (WHPPS) is a 
warning to those who thought defaults were 
a thing of the past. Many more ratings will 
be reduced as the financial pressures on the 
cities and States become more intense and 
more visible. 

A final example is the condition of the 
savings and loan industry. The high interest 
rates that drove numerous thrifts out of 
business and threatens many others, are a 
direct result of inflation caused by these 
Government spending programs. Not only 
have the S&L’s been threatened, but insur- 
ance companies and banks as well have been 
forced to abandon the long-term market for 
investments because of inflation. Today, the 
only sane way to manage a bank is to be 
short term. 

I could go on and on, but hopefully I have 
made my point, which is that the Govern- 
ment has reached the point where the costs 
of their promises and their spending are be- 
ginning to surface. Like cancer, their disease 
is becoming visible and its crippling effects 
are being felt. In their desperation to avoid 
blame and to keep in power, they are grasp- 
ing for money and friends wherever they 
can find them. 

The cooperation between the Government 
and the large money center banks concern- 
ing bad loans, foreign or domestic, must be 
seen in this light. The bureaucrats believe 
they have a way to spend taxpayers’ money 
without voting tax increases. The multina- 
tional banks believe they have found a way 
to receive a subsidy without calling it one. 
The average citizen is unknowingly paying 
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higher interest rates rather than higher 
taxes in order to support this subsidy. 

As private citizens, we ought to be scruti- 
nizing our Congressmen and voting them 
out if they continue such blatant taxation 
without representation. As members of the 
FDIC, you ought to be carrying your banner 
of quality banking to the Federal Reserve, 
the Comptroller, the Treasury Department, 
and the Congress. I believe you have the 
right and the authority to do so. Mr. Isaacs 
has made a good beginning. He and the 
FDIC will have the strong support of all 
bankers who value financial safety and eco- 
nomic stability above speculation, power, 
and greed. 

Mr. BAKER. Mr. President, I am 
sure I have no more time remaining, 
but, if I do, I yield back the remaining 
time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of routine morning business, not 
to extend beyond 11:30 a.m., during 
which Senators may speak for 3 min- 
utes each. 

Mr. BAKER. Mr. President, during 
this period for the transaction of rou- 
tine morning business, which will be 
about 15 minutes, as I announced last 
evening it is my hope that we can do 
the agriculture freeze bill which has 
been cleared, I believe, on both sides. I 
am going to ask the staff to see if H.R. 
3392 is available for action by unani- 
mous consent. 

Mr. President, I yield the floor. 

Mr. PROXMIRE. Mr. President, I 
will be happy to yield the floor for 
that purpose anytime. 


IS IT TIME TO REVIVE THE EI- 
SENHOWER OPEN SKIES TO 
STEM NUCLEAR ARMS RACE? 


Mr. PROXMIRE. Mr. President, 28 
years ago, President Eisenhower pro- 
posed and the Soviets rejected the sug- 
gestion that the United States and the 
Soviet Union exchange blueprints of 
their military establishments and pro- 
vide each other facilities for aerial 
photography and reconnaissance. 
That was the famous Eisenhower open 
skies initiative. On Wednesday, June 
29, two authors writing in the Wall 
Street Journal, proposed that Presi- 
dent Reagan revive the Eisenhower 
proposition but bring it, as they see it, 
up-to-date by providing that each 
country could at will—day or night— 
send investigators into the other coun- 
try to check nuclear installations with- 
out prior notice. The Wall Street Jour- 
nal authors put their proposition 
about as negatively as it can be put. 
Few Americans, and certainly not 
BEILENSON and CoHEeN—the two Wall 
Street Journal authors—can speak 
with the authority of William Colby 
on the efficacy of on-site inspection as 
compared with satellite inspection. 
After all, Colby has served for years as 
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the head of the Central Intelligence 
Agency of this country. He has solid 
credentials in his opposition to the 
Soviet Union and his understanding 
both of the threat to freedom the So- 
viets pose and their will to engage in 
deception and concealment if they 
think they can get away with it. Yet, 
Mr. Colby testified only a few weeks 
ago before the Defense Appropriations 
Committee on the far greater reliabil- 
ity of satellite monitoring of arms con- 
trol agreements as compared with on- 
site inspection. 

Colby flatly favored a nuclear freeze 
without on-site inspection and relying 
entirely on satellites. Frankly, I trust 
Colby, but I would like to see this 
country try hard to negotiate both 
with satellites and—as BEILENSON and 
CoHEN have asked—with on-site in- 
spection. But we should do so in a 
positive way, not as a means of show- 
ing up the Soviet Union or exposing 
the inadequacy of satellite reconnais- 
sance, but as a way of assuring the 
strongest possible verification. 

It would be a great tragedy, how- 
ever, if this Nation falls for the Beilen- 
son-Cohen line that satellites are not 
essential to effective verification. As 
Colby argues, they can be immensely 
revealing and far more comprehensive 
and precise in the detail they provide 
than hundreds of spies. 

My fear is that the Beilenson-Cohen 
argument can be used to justify the 
antisatellite or satellite killer. Both 
the Soviet Union and our country are 
into the satellite killer technology. 
The Soviets already have a crude sat- 
ellite killer. We have designed a poten- 
tially much more efficient antisatellite 
that is in the process of being funded 
now. Such a satellite could, in my 
judgment, kill any real prospect of 
arms control. If this country and the 
Soviet Union have the capability of 
knocking out the one comprehensive, 
verifying agent we now have, satel- 
lites, we can kiss arms control and the 
nuclear freeze goodbye and start build- 
ing our fallout shelters for the virtual- 
ly certain nuclear war that will some- 
day certainly come. 

President Eisenhower had it exactly 
right 28 years ago when he called for 
an open skies policy, enforced with 
satellites. If we can undergird that 
technique with onsite inspection, 
great. If not, as long as we have satel- 
lites we have the bedrock basis for a 
verification system. And we have a 
fighting chance for a nuclear freeze 
that could stop a nuclear war—the 
most dangerous threat mankind has 
ever faced. 

Mr. President, I ask unanimous con- 
sent that the article from the Wall 
Street Journal’s June 29 issue, head- 
lined “Arms Limits: From Open Skies 
to Open Spies,” be printed at this 
point in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

[From the Wall ey Journal, June 29, 


Arms LIMITS: From Oren SKIES TO OPEN 
“SPIES” 


(By Laurence Beilenson and Sam Cohen) 


A firm foundation for peace between the 
United States and the Soviet Union can be 
constructed from reliable knowledge by 
each of the military capabilities of the 
other. Such knowledge can be assured only 
by an army of lawful “spies” exchanged be- 
tween the two countries, with authority to 
inspect each other’s nuclear installations at 
any time, day or night, and without prior 
notice. A public offer to that effect by Presi- 
dent Reagan would bring the “open skies” 
proposal of President Eisenhower up to date 
in conformity with the change in nuclear 
weapons. 

Addressing the Geneva Conference of 
Heads of Government in July 1955, Mr. Ei- 
senhower stressed that futility of agree- 
ments without inspection and suggested 
that the U.S. and the Soviets exchange 
blueprints of their military establishments 
and afford each other “facilities for aerial 
photography [and] reconnaissance.” As Mr. 
Eisenhower knew, and Thucydides related, 
the Peloponnesian War started “when the 
Athenians and the Peloponnesians broke 
the Thirty Year Truce.” From then in the 
fifth century B.C. until now, many other 
great wars, including World Wars I and II, 
began by surprise attack in violation of trea- 
ties, thus accentuating the historical unde- 
pendability of treaties. Mr. Eisenhower 
therefore proposed to ground a secure peace 
of full disclosure and continuous monitor- 
ing. The Soviets rejected the offer. 


WHAT HAVE WE REALLY SEEN? 


When the strategic nuclear delivery 
system consisted of bombers, aerial recon- 
naissance could have been highly useful for 
gauging strategic capabilities and detecting 
preparations for surprise attack. Today, by 
agreement, each country employs unlimited 
photographic coverage of the other in the 
form of a vast reconnaissance satellite 
system. Now, however, the great bulk of the 
Soviets’ strategic nuclear capabilities is in 
their missile force, and satellite photogra- 
phy is of limited utility in monitoring such a 
force. Unlike bombers, missiles can be 
hidden by any number of means and fired in 
the immediate vicinity of their hiding 
places. What our satellites have seen is what 
we have been allowed to see; what we have 
seen is not necessarily what we think we 
have seen; and even if what we think we 
have seen is actually in existence, we have 
no way of knowing what we haven't seen, 
which may by far exceed what we have 
seen. 

During his press conference on May 17, 
President Reagan, questioned about the 
possibility that the Soviets weren't comply- 
ing with the unratified SALT II agreement, 
answered that we suspected they weren't 
but we could not get “solid evidence.” 

The president’s response was a candid ad- 
mission of our inability to verify, yet an un- 
derstatement of the present problem. The 
difficulty goes deeper than our apparent in- 
ability to satisfactorily monitor existing 
agreements. The real problem is that so far 
we have negotiated arms-control treaties ac- 
cording to our ability to count missile 
launchers and measure seismic signals 
rather than on our basic need to know the 
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other side’s true military capabilities. For 
realistic nuclear arms control, however, we 
must know the actual nuclear strength of 
the Soviets, and this is impossible to discov- 
er through national technical means of veri- 
fication. 

How many Soviet ICBMs are actually in 
silos? We don't know, and there is no way of 
finding out by orbiting satellites over these 
silos. The Soviets are not compelled to use 
silos to launch their missiles; they can 
launch them from any concealed place they 
wish by erecting missiles in their containing 
cannisters. The number of missiles they 
may have produced and concealed far away 
from the silos may be far in excess of the 
number of silos. It would be greatly to the 
advantage of the Soviets to use empty silos 
as decoys and thereby make their missiles 
essentially invulnerable to U.S. attack. 

How many missiles are the Soviets actual- 
ly producing and deploying? We cannot 
know except through an army of legal 
“spies”; for there is no way a camera on a 
satellite can see through a factory roof or 
underground. What are the true perform- 
ance capabilities of Soviet nuclear weapons? 
Again, we don't know; we have determined 
weapon capabilities on the basis of what the 
Soviets have permitted us to see. Is the SS- 
20 ballistic missile, to which we have as- 
cribed a range only 10 percent short of its 
being classified as an ICBM, merely an in- 
termediate-range weapon incapable of hit- 
ting the U.S.? Perhaps not, but there is no 
way of telling unless we are permitted to ex- 
amine the weapon. 

The U.S. and the Soviet Union each has 
recently proposed that a new nuclear arms 
control agreement should rest on counting 
warheads, not missiles. But if we cannot 
count missiles, how can we count warheads? 
Even if we thought we could count missiles, 
there is no sure way to tell how many war- 
heads each missile carries short of being 
able to look inside each missile payload. 
Those who maintain that observing Soviet 
missile flight tests reveals how many war- 
heads are so carried forget that the Soviets 
aren't compelled to eject all of the reentry 
vehicles in their testing. The Soviets may 
feel confident that ejecting only a fraction 
will allow a sufficient determination of per- 
formance at full ejection. 

“Verification” is a semantic trap that di- 
verts attention from each side’s need to 
know, which open skies can no longer satis- 
fy. For each to know what the other has, 
the cameras must be brought down to earth 
and placed in the hands of agents with un- 
limited access to every nook and cranny of 
each country. An offer of this kind by Mr. 
Reagan would be in the spirit of Mr. Eisen- 
hower’s proposal, modified to conform to 
the changed character of delivery systems. 

The inspections wouldn't be limited to de- 
clared nuclear installations. Nuclear weap- 
ons may be concealed elsewhere. After a 
complete mutual report, the lawful “spies” 
(inspectors) would arrive and have the 
access required. They would stay in the 
other country with replacements from time 
to time. Meanwhile, negotiations could pro- 
ceed, with treaties resulting from time to 
time, subject to cancellation on short notice, 
and being constinuously checked by the 
“spies” on the ground. 

Not ceasing with the treaty, and subject to 
cancellation with an agreed period for 
notice, the unlimited inspections would con- 
tinue. This would provide confidence in the 
other side’s intentions and would go a long 
way toward preventing surprise attack, pre- 
emptive attack and accidental war. 
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Even such an arrangement could be 
thwarted if loopholes were allowed. It is of 
the essence that there be no limit on inspec- 
tions and no notice required. 

Objectors may say this suggestion is 
merely a ploy to kill arms-control negotia- 
tions. The U.S. settled for national technical 
means of verification because the Soviets 
wouldn't permit on-site inspections; they are 
hardly likely to permit an army of bourgeois 
“spies.” 

CAN'T BUY A PIG IN A POKE 

The way to find out is to make the public 
offer. If accepted, the prospect of nuclear 
peace will be enormously enhanced. If re- 
jected, we shall know that for the Soviet 
Union, arms-control negotiations and result- 
ing treaties are a game to gain an advan- 
tage, and with that knowledge we can act 
accordingly. 

It won't be easy for President Reagan to 
persuade the military or some of his own 
followers. They may claim that the Soviets 
will cancel the arrangement and use the 
knowledge obtained under it against us, but 
this works both ways, and because of our 
open society, the Soviets now know much 
more about our nuclear strengths and weak- 
nesses than we know about theirs. 

Mr. Reagan should dust off and update 
Mr. Eisenhower's bold proposal by publicly 
offering the Soviet Union an open-nations 
accord. By admitting the great and danger- 
ous inadequacy of national technical means 
for determining Soviet nuclear capabilities 
and by making the suggested proposal, Mr. 
Reagan can clarify the national mind. 

Arms control isn’t an end in itself; the aim 
is peace. The advocates of arms control urge 
us to take risks for peace by buying a pig in 
a poke. Instead, President Reagan should 
blow away the fog surrounding the subject 
by publicly offering the Soviet Union a 
secure knowledge by each side of the arma- 
ment of the other—the best chance for a 
secure peace. 


RESETTLEMENT IN SOUTH 
AFRICA 


Mr. PROXMIRE. Mr. President, for 
the past 16 years, I have spoken on 
the floor of the Senate, urging the 
ratification of the Genocide Conven- 
tion. Our support of the codification 
of international law would help secure 
a minimum of basic human rights for 
all. A commitment to the rule of law 
in international affairs would 
strengthen our protests against 
human rights violators. 

One example of a violation that re- 
quires our most strident diplomatic 
protest is the South African resettle- 
ment policy. Over the past two dec- 
ades, 3.5 million people have been up- 
rooted and relocated in South Africa. 
The Pretoria government hopes to re- 
locate another 2 million in the near 
future. The logical outcome of this re- 
settlement process is the denational- 
ization of the black population in 
South Africa. In 1978, in fact, a gov- 
ernment minister voiced the hope that 
one day there will be no South Afri- 
cans. 

In 1960, 39 percent of the black pop- 
ulation lived in the tribal territories. 
Today, 54 percent do, according to a 
recently published report entitled, the 
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“Surplus People Project.” One of the 

most comprehensive reviews ever 

made of the South African relocation 

process, the report labels the forced 

ee a “process of disposses- 
on.” 

Typically, the relocated blacks are 
given a small plot of land, a shack, and 
little opportunity for a job. Uprooted 
from self-sufficient black communities 
within South Africa, these blacks are 
forced into areas possessing only rudi- 
mentary facilities. But more signifi- 
cant than the physical sufferings is 
the psychological damage done by the 
resettlement process. The report 
states that the apartheid policy effec- 
tively dispossesses blacks of their land 
and citizenship, depriving them of the 
opportunity to improve their living 
conditions. 

In a June 23 address on U.S. policy 
in Africa, Lawrence Eagleburger, 
Under Secretary of State for Political 
Affairs, said that: 

We reject unilaterally attempts to dena- 
tionalize the black South African majority 
and relegate them to citizenship in separate 
tribal homelands. We do not and will not 
recognize those areas. All Americans are re- 
pelled by the sight of long-settled, stable 
black communities being uprooted and their 
inhabitants forcibly removed to barren sites 
in faraway “homelands.” 

Mr. President, I wholeheartedly 
agree with the administration’s rejec- 
tion of the abhorrent resettlement 
policy in South Africa. We must vigor- 
ously protest violations of human 
rights wherever they occur, but we can 
do more to preserve the rights of the 
oppressed. 

We should support the codification 
of international law. One such codifi- 
cation is the Genocide Convention, 
which makes genocide an internation- 
al, punishable crime. It has been pend- 
ing before the Senate for 34 years. 
Ratification of this treaty would dem- 
onstrate our commitment to human 
rights. 

I urge my colleagues to provide their 
advice and consent to the Genocide 
Convention. 

I yield the floor, Mr. President. I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EXTENSION OF TIME FOR 
ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I indi- 
cated earlier that I hoped we would be 
able to do H.R. 3392 during morning 
business. That is still in clearance, but 
it looks as if it may clear. We need 
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about 10 more minutes. I ask unani- 
mous consent that the time for the 
transaction of routine morning busi- 
ness be extended until 11:45 a.m. 
under the same terms and conditions. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BAKER. Mr. President, I thank 
the Senator. 

Mr. KASTEN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


TAIWANESE SURPLUS RICE 
DUMPING 


Mr. BUMPERS. Mr. President, I rise 
today to join my colleagues in urging 
the administration to pursue active 
measures to prevent Taiwan from ille- 
gally dumping surplus rice into mar- 
kets currently served by the United 
States. It is my conviction that Taiwan 
must abide by the international agree- 
ments in which it has entered, and 
that negotiations must begin immedi- 
ately with the aim of halting the dis- 
placement of U.S. rice exports, espe- 
cially our exports to Indonesia. 

Traditionally, world exports of rice 
have been comparatively small, ac- 
counting for only 5 percent of all rice 
produced—roughly 12.5 million metric 
tons. However, yearly U.S. exports of 
rice approach two-thirds of all rice 
produced domestically. Therefore, any 
dumping of surplus rice into the world 
market is severely disruptive, often 
causing a 1-for-1 displacement of U.S. 
rice exports alone. 

For 1983 it is estimated that Taiwan 
will dump 850,000 metric tons of rice 
onto the world market, primarily ear- 
marked for Indonesia. This represents 
well over a threefold increase in Tai- 
wanese rice dumpings from its previ- 
ous 6-year annual average (1977-82) of 
241,000 metric tons, and is 543,000 
metric tons greater than Taiwanese 
rice dumping levels in 1982. 

It should be noted that Taiwan only 
recently reinstituted the practice of 
dumping surplus rice in 1977. From 
1977 to 1982, Taiwan dumped 1,450,000 
metric tons into the world market, 
1,141,000 metric tons to Indonesia 
alone. For the same period, U.S. rice 
exports to Indonesia rapidly declined 
from nearly 400,000 metric tons in 
1978 to 2,500 metric tons for the 1981- 
82 marketing year. 

If allowed to compete fairly, U.S. 
rice producers could easily maintain 
their share of the Indonesian market. 
Taiwanese support prices per metric 
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tons of rough rice is approximately 
$450 compared to just over $181 in the 
United States. However, Taiwan is of- 
fering milled rice for export at $200 a 
metric ton. Is there any doubt why In- 
donesia ever rejected a recent U.S. 
offer of blended credit for the export 
of U.S. rice? 

It is my understanding that the rice 
industry is preparing to file a § 301 
complaint. The entire rice industry is 
facing a projected loss of $303 million 
that is directly attributable to the 
dumping by Taiwan of the 850,000 
metric tons of surplus rice onto the 
world market. This move could lower 
U.S. prices by as much as $57 a ton, 
thereby costing the U.S. Treasury over 
$80 million in target price payments. 
Rice producers and the rice industry 
are asking the Government for effec- 
tive redress. No one wishes a trade 
war, especially not one with Taiwan. 
We enjoy a special relationship with 
Taiwan, and I am certain that active 
negotiations can lead to a settlement 
of this dispute. 

RICE TRADE 

Mr. PRYOR. Mr. President, fre- 
quently Members of this body bring to 
the attention of all Senators a particu- 
lar situation or issue of considerable 
importance to this country, and possi- 
bly a particular State. Often the sub- 
ject is world trade. Our Nation is dedi- 
cated to free and unobstructed trade 
and most of the time this position 
serves us well because our products 
can compete favorably in just about 
all corners of the world. Today, howev- 
er, there exists a situation concerning 
the export of one of our agricultural 
products—rice—which needs to be cor- 
rected. Our rice is being seriously in- 
jured by the trade practices of Taiwan. 

The Taiwan system of subsidizing 
rice is seriously damaging our rice 
growers and the whole rice industry, 
and I urge the President, Special 
Trade Ambassador Brock, and other 
officials to carefully review these sub- 
sidies and how they have harmed our 
rice industry. 

Mr. President, international trade, 
particularly in the area of agriculture, 
is going to be one of the most impor- 
tant issues in the next decade. There 
are several bills currently on the 
Senate and House Calendars dealing 
with trade, and many congressional 
committees are looking into trade 
issues. One agricultural trade issues of 
particular concern to me—poultry— 
has been seriously damaged as a result 
of the trade policies of Brazil and the 
European Economic Community. We 
face challenges in other areas as well, 
Mr. President, and I am afraid that if 
we do not something with regard to 
rice, we are going to lose valuable mar- 
kets for this commodity. The end loser 
would be the person who can least 
afford it—the American farmer. Our 
farmers have been hurt by affirmative 
policies of this Government, and they 
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can be hurt also by our failure to act 
when such action is warranted under 
the applicable trade laws of this coun- 
try 


Mr. President, the Taiwan rice pro- 
gram, which pays a large subsidy to 
their farmers, has allowed that coun- 
try to accumulate a surplus of over 1 
million metric tons. Since the total 
world rice trade is a little over 12 mil- 
lion tons, this represents a large share 
of the world market. The Taiwan sur- 
plus, in and of itself, is not the real 
problem, however. The problem is that 
Taiwan takes this rice and sells it to 
other countries, including our tradi- 
tional markets, for prices far below 
the going world market price. For ex- 
ample, Taiwan recently contracted 
with Indonesia, a traditional U.S. 
buyer, for some rice at prices between 
$198 to $215 per ton. The comparable 
U.S. price was $375 per ton. Since In- 
donesia is the world’s largest importer 
of rice—almost 17 percent of the world 
market in 1979—it is an extremely val- 
uable market for our rice. 

With Taiwan stepping up its subsi- 
dized rice sales, Mr. President, the end 
result is fairly obvious. We are losing 
our share of the world rice trade. In 
1980, our exports accounted for about 
23.6 percent of the world rice trade. In 
1981 this dropped to 21.2 percent, and 
this year it is projected that our share 
will drop even further to 18.2 percent. 
Our farmers cannot continue to be un- 
dercut by unfair trade policies of other 
governments. I hope the plea of the 
rice industry and the rice growers in 
these trade matters will not go un- 
heeded. 

Mr. President, certainly no one 
wants to start a trade war. We all want 
to be able to discuss these important 
issues, and hopefully we can agree on 
the problem and how it should be re- 
solved. However, on certain trade mat- 
ters, like rice, I do not think we can sit 
idly by while other countries capture 
an increasing share of the market and 
our farmers suffer with unacceptably 
low commodity prices. We need to ne- 
gotiate and insure that all countries 
play as fairly as possible when it 
comes to trade. I am confident that if 
this occurs, Mr. President, our exports 
will increase because our producers are 
very efficient and our products are of 
extremely high quality. 

Mr. JOHNSTON. Mr. President, 
many Americans wonder why, after 
years of dominating world trade, our 
country’s fortunes have changed. 
Many Americans, and I am speaking of 
well-intentioned men and women who 
love this Nation, find much to criticize 
in the way our international trade has 
been conducted. They fault our pro- 
ductivity, our will to succeed, and our 
basic economic goals. 

I share many of these criticisms. I 
too think that we need a national re- 
dedication to succeed in world trade. 
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We have been complacent; we must be 
resolute. 

But, Mr. President, while we must be 
honest in recognizing our shortcom- 
ings and acknowledging our past 
errors, we must not assign to ourselves 
all of the blame for what has gone 
wrong. In some measure, the United 
States has suffered as a result of our 
devotion to fairness, justice, and the 
rule of law in the world marketplace. 

Recently, some of my constituents 
have begun to see a perfect example of 
this paradox. The U.S. rice industry is 
heavily dependent upon exports. It 
has succeeded in establishing itself 
over the years as a reliable, efficient 
supplier of a top-quality product, 
easily competitive with the best that 
the rest of the world has to offer. Our 
rice farmers produce what their cus- 
tomers want at a price they are pre- 
pared to pay. 

Foreign governments on occasion, 
however, do not share our dedication 
to the principles of the GATT; includ- 
ing, in this instance, the principles 
that agricultural exports must not be 
subsidized in order to increase market 
share. In 1980, the rice industry pro- 
tested the massive subsidization of 
millions of tons of Japanese rice, 
which was being offered for sale to 
such historic U.S. customers as Korea 
and Indonesia. 

Now, once again, Mr. President, a 
friendly foreign nation is abusing the 
rules of international trade, selling 


rice at subsidized prices with which no 
grower in the United States can com- 
pete. The Senator from Arkansas and 


my colleague from Louisiana have 
shown how Taiwan has, through its 
domestic policies and agricultural sup- 
port prices, encouraged the develop- 
ment of an enormous surplus. That 
surplus rice—800,000 metric tons of 
it—is being offered for sale on the 
world market. Although the Govern- 
ment of Taiwan paid a significant pre- 
mium for the rice, it is being exported 
at or below world price levels. 

The entirely predictable results of 
this policy is the displacement of U.S. 
sales, principally to Indonesia, the ac- 
quisition of market share, and the de- 
pressing of world rice prices generally. 
These are precisely the evils that the 
GATT and the Subsidies Code have 
sought to avoid. 

Mr. President, I join in the call upon 
the President and the U.S. Trade Rep- 
resentative to insist that Taiwan cease 
immediately its subsidized exportation 
of rice. It is time for our Government 
to declare the U.S. rice farmers will 
not pay the bill for domestic programs 
for foreign nations, including our clos- 
est allies. 

Mr. WILSON. Mr. President, the 
major trading countries agree that 
export subsidies distort international 
trade. They reward inefficiency, inter- 
fere with traditional and longstanding 
relationships, and introduce paralyz- 
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ing uncertainty into planning for the 
future. They make it impossible for 
the unsubsidized to compete. 

Export subsidization of industrial 
products is absolutely forbidden by 
the GATT. Subsidizing agricultural 
products for export is discouraged in 
all cases, and is banned outright when 
it results in displacement of sales and 
acquisition of market share. In the 
Tokyo Round, the parties to the Sub- 
sidies Code reaffirmed these rules, and 
it is fair to say that the United States 
has uniformly lived by them. 

I take the floor today, Mr. President, 
to add one more voice to those who 
have denounced a case in which these 
rules are being openly violated. The 
Government of Taiwan has apparently 
decided—for its own reasons, which I 
do not presume to second-guess—to 
guarantee rice farmers a healthy 
return on their investment. To accom- 
plish this aim, the Taiwanese authori- 
ties purchase a portion of each rice 
farmer's production at artificially high 
prices. This rice is then taken over by 
the Government. 

Naturally, the result of this policy is 
to encourage rice production, as well 
as the development of a massive sur- 
plus. Faced with vast accumulations of 
rice far greater than domestic demand, 
Taiwan has begun to offer its rice for 
export. To make its rice competitive, 
the Government absorbs the differ- 
ence between the price it paid and the 
price at which the rice can be resold. 

This is plainly an export subsidy, 
which can amount to as much as 100 
percent of the value of the crop. It is 
unfair to ask U.S. rice producers to 
compete with the Taiwanese treasury, 
which—unlike our farmers—can set 
prices at fire-sale levels if need be in 
order to move its surplus. 

The effect of this policy, Mr. Presi- 
dent, is to make the American rice 
farmer the residual supplier on the 
world market. U.S. rice, at market 
prices, will be sold only after stocks of 
artifically priced rice have been ex- 
hausted. 

Not only do U.S. rice farmers bear 
the short-term burden of this unfair- 
ness, but the U.S. taxpayer will be sad- 
dled with the cost in the long term. 
For if U.S. rice—of which yet another 
record crop is expected this year—is 
not exported, farmers will default in 
their loans, and the U.S. Government 
will take title to that rice. American 
taxpayers, who will be required to buy, 
store, and carry the rice produced by 
our farmers, will be the ultimate 
losers. 

Mr. President, the rules of interna- 
tional trade say that this should not 
happen. Taiwan is bound by those 
rules. Taiwan must be told immediate- 
ly and in no uncertain terms that its 
program of export subsidization is un- 
acceptable. 
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THE RICE SITUATION 


Mr. LONG. Mr. President, like other 
Senators I am concerned about the 
dangerous and destructive effects of 
foreign export subsidies on U.S. rice 
farmers. 

The pattern is a familiar one. To 
assure its farmers a guaranteed return 
on investment, the Taiwanese Govern- 
ment purchases rice at high prices on 
the farm. It then resells that rice at or 
below world prices in the export trade, 
and especially to a traditional and 
2 market for U.S. rice, Indone- 

Taiwan is not a traditional exporter 
of rice. In an effort, initially, to 
become self-sufficient in rice and to 
guarantee its rice farmers a 20-percent 
profit on the rice that the Govern- 
ment is required to buy, the Taiwanese 
Government has increased its guaran- 
teed support prices by nearly 400 per- 
cent in the last 10 years. The guaran- 
teed support price in 1982 was $458 for 
1982 first crop long-grain rough rice 
and $483 for short-grain. The respec- 
tive retail prices for milled rice in June 
1982 averaged $754 and $756 per ton. 
Because of the high support price 
levels, Taiwanese rice consumption 
has declined leading to a buildup in 
surplus rice stocks. Rice consumption 
has declined from a peak of 2.4 million 
tons in 1974 to only 1.9 million tons in 
1982. In recent years, Taiwan has ex- 
ported its surplus—about 250,000 tons 
annually—with over 90 percent of its 
exports going to Indonesia. 

I call upon the Department of Agri- 
culture and the Office of the U.S. 
Trade Representative to do everything 
within their power to end the damage 
being visited on the U.S. rice industry. 

Mr. President, our rice farmers have 
suffered enough. We have an enor- 
mous crop of high-quality rice ready 
for export. We are prepared to com- 
pete with any other rice producers— 
but not with public treasuries. The 
rules of international trade do not re- 
quire us to do that. And those rules 
must be observed. Our citizens justly 
and properly make that demand. 


S. 1589—THE EXTENDED 
BENEFITS DILEMMA 


Mr. DIXON. Mr. President, I have 
joined with my friend and colleague 
from Michigan, Senator CARL LEVIN, 
to offer another effort to make some 
sense out of what we call our unem- 
ployment insurance system in this 
country. 

To call it a system, Mr. President, is 
somewhat of a misnomer, because it 
does not function smoothly and effort- 
lessly. We have to keep tinkering with 
it, and if it were truly working for our 
citizens, we would not have to be ap- 
plying band-aids all of the time. 

I am sorry to report that another 
band-aid is in order. This action is nec- 
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essary because Illinois, Michigan, 
Ohio, and many other States have 
triggered off of extended benefits. In 
fact, Mr. President, only 6 States 
remain eligible to pay these benefits. 

Our past attempts to keep States on 
line for extended benefits—and our ef- 
forts have been mnumerous—have 
failed. The insured unemployment 
rate, or IUR, is the mechanism by 
which a State becomes eligible for the 
extended benefits program. The IUR 
is also the determining factor in the 
number of weeks of benefits payable 
under the Federal supplemental com- 
pensation program. 

My own State of Illinois is no longer 
eligible to pay extended benefits under 
this formula, because Illinois has 
dropped to a rate of 5.28 percent, 
which is 115 percent of the prior 2 


years. 

What this means in real terms, Mr. 
President, is that during the third 
week of June an unemployed worker 
who qualified for the maximum bene- 
fits available could be assured of pro- 
tection under our formula for a total 
of 53 weeks. With the drop in the in- 
sured unemployment rate during the 
fourth week of June, that same unem- 
ployed worker would be eligible for 
only 38 weeks of coverage. 

I think it is fair to look back on why 
the FSC program was brought into 
being last September. It was due to a 
similar set of circumstances, where 
States with the highest unemploy- 
ment rates in the country were trig- 
gering off extended benefits. 

The FSC program was adopted to 
cope with this problem, since Congress 
refused to repeal the changes imple- 
mented by the Reconciliation Act of 
1981. These changes made it more dif- 
ficult for States to qualify for the ex- 
tended benefits program by raising the 
triggers and changing the way in 
which the IUR was calculated. 

The FSC answer was meant to 
assure that unemployed workers in 
those States which had triggered off 
would still receive the same number of 
weeks of benefits to which they were 
entitled before the State became ineli- 
gible to make payments. 

In the present situation in which we 
find ourselves, however, unemployed 
workers in Illinois, as well as others 
who were at one time eligible for the 
extended benefits tier of unemploy- 
ment compensation, will receive 1 
week less than they used to, and will 
shortly slip to 3 weeks less. 

The FSC program as it is currently 
structured, allows the maximum bene- 
fits to be paid to unemployed workers 
in States with an insured rate over 6 
percent. Therefore, we experience a 
double penalty: No extended benefits, 
and 2 weeks less of FSC. 

What do we tell our unemployed 
workers who depend on these benefits 
when they ask why they are only eligi- 
ble for 38 weeks of benefits? Statistics 
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do not provide an answer in situations 
like this. These people are looking for 
a way to keep a roof over their heads. 
They are looking for a way to continue 
to meet their basic needs for survival. 
Yet we are telling them that the law is 
the law, and we are sorry, but that is 
the way it is. 

It does not have to be this way, Mr. 
President. This law is not only unfair, 
but it does not address the majority of 
our States that are having the most 
serious problems. The administration 
has estimated that by the end of this 
year, only four States will be eligible 
to pay extended benefits. I wish we 
could say this is going to happen only 
because those 4 States out of 50 would 
be experiencing serious levels of unem- 
ployment. Unfortunately, that will not 
be the case. 

Our bill offers a new approach to 
this dilemma. It does not repeal exist- 
ing law. It merely allows an opportuni- 
ty for States to qualify for the ex- 
tended benefits program and the max- 
imum weeks of the Federal supple- 
mental compensation program based 
on the total unemployment rate, 
rather than the insured unemploy- 
ment rate. 

If a State has had over 11 percent 
unemployment, surely that is a sign of 
distress. Our bill will alleviate that dis- 
tress by allowing a State the option of 
using our method of triggering onto 
extended benefits, if the State cannot 
qualify with a 6-percent insured rate, 
or 5 percent if it is 120 percent of the 2 
prior years. Estimates indicate that 
eight States have or soon will trigger 
off of extended benefits, while at the 
same time suffering an unemployment 
rate in excess of 11 percent. 

By addressing the problem as our 
bill does, we are assuring that States 
with the greatest needs are able to pay 
the total allowable number of weeks of 
benefits. 

It is truly unfortunate, Mr. Presi- 
dent, that we must continue to deal 
with this system in piecemeal fashion. 
The Federal-State unemployment in- 
surance programs are patched up 
whenever an emergency presents 
itself. There are many of us in this 
body who would like to see that un- 
wieldly situation changed. The system 
should truly be a system which re- 
sponds in critical times. It does not do 
that now. 

I commend the distinguished chair- 
man of the Finance Committee for 
recognizing the need to hold hearings 
on this important subject, and we ap- 
preciate his cooperation. 

We look forward to working with the 
Finance Committee to find a solution 
to this recurring problem, so that at 
long last we can provide some real an- 
swers. It is time to tell the millions of 
unemployed in our Nation that we 
hear their cries of pain, and that our 
laws can indeed be changed to respond 
to them. 
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THE PURSUIT OF PEACE IN THE 
MIDDLE EAST 


Mr. CRANSTON. Mr. President, the 
Washington publication Near East 
Report recently published the follow- 
ing statement of mine on policy 
toward the Middle East. I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcoRD, as follows: 


MIDDLE EAST POLICY 


The fundamental goal of American policy 
in the Middle East must be the pursuit of 
the broadest possible peace for the peoples 
of that vital region, a peace that enhances 
the security of our only democratic ally in 
the region, Israel, and a peace that en- 
hances the stability of moderate Arab na- 
tions with which we seek closer ties. 

We must be very clear about the best 
means of achieving that goal. Proposals to 
bring peace to this troubled region by a 
“comprehensive settlement” offer an entic- 
ing prospect for those who hunger for an 
end to the violence endemic to the Middle 
East. But such proposals are a prescription 
for failure. As we have seen in the Nixon- 
Rogers plan of 1969, the 1977 Carter call for 
negotiations in Geneva, and the recent 
Reagan peace plan, they simply give veto 
power to the most radical Arab elements. 


AMERICAN DIPLOMATIC OBJECTIVES 


A more promising course for American di- 
plomacy is: 

First, to do all we can to ensure Israeli se- 
curity so that we can work cooperatively 
with this key regional ally to devise flexible 
approaches to a step-by-step solution to re- 
gional tensions. 

Second, to do all we can to secure and 
build upon the landmark Egyptian-Israeli 
peace treaty. 

Third, to continue to encourage relatively 
moderate Arabs on the West Bank and Gaza 
to join with the other Camp David parties 
to advance talks on autonomy arrange- 
ments. 

Unfortunately, the Reagan Administra- 
tion has pursued a policy that has led to fre- 
quent and unnecessary confrontation with 
Israel, especially its policy of proliferating 
arms sales to Arab states hostile to Israel. 
The result has been seriously harmful to 
the security interests of both our nations. 

The Reagan Administration: 

Suspended the Memorandum of Under- 
standing on strategic cooperation just at a 
time when Israel was reaping the windfall 
of intelligence information from its rout of 
Soviet-armed forces in Lebanon. (Signifi- 
cantly, the Administration later flip-flopped 
on this.) 

Suspended contracts for F-16 fighter air- 
craft sorely needed by Israel (followed by 
another Administration flip-flop); 

Discouraged close contact between U.S. 
and Israel forces in Lebanon, leading to at 
least one potentially dangerous incident; 

Pursued sophisticated arms sales negotia- 
tions with King Hussein of Jordan; 

Opposed Congressional efforts (which I 
led) to increase U.S. aid to Israel (again, an- 
other Administration flip-flop ensued); 

Armed Saudi Arabia with our most ad- 
vanced technology to enhance the offensive 
capability of their F-15’s and sold them 
AWACS without gaining any offsetting con- 
cessions in the peace process. 
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FLAWS IN REAGAN APPROACH 


The Reagan Administration has still not 
learned the basic lessons; confrontation 
with Israel does not gain the cooperation of 
so-called “moderate” Arab states; appease- 
ment of Arab states at war with Israel will 
not gain their support in the peace process 
or even their recognition of Israel’s right to 
exist. 

The Reagan Administration uses “the 
Soviet threat” to the Middle East to justify 
its sales of the most advanced U.S. military 
hardware to Arab confrontation states. But 
the Arabs freely admit that in their view 
Israel, not the Soviet Union, is their main 
enemy. The weapons they buy from us are 
deployed for potential use against Israel, 
with whom all but Egypt are still technical- 
ly at war. The massive military buildup by 
the Arabs has forced Israel—already bur- 
dened with a nearly 130 percent inflation 
rate—to spend more than 25 percent of its 
GNP on defense. In the meantime, net U.S. 
aid to Israel under Reagan—aid monies less 
Israeli repayments—has slipped more than 
40 percent in real dollars since 1981. 

Israel relies for her survival on technologi- 
cal superiority, a margin of safety which the 
Reagan Administration has methodically 
eroded through arms sales to the Arabs. It 
was especially for this reason that I led the 
fight in the Senate against the unwise and 
dangerous AWACS arms package for the 
Saudis. 

REGIONAL TENSIONS 


Our ties to Israel are based on both strate- 
gic self-interest and moral commitment. 
These principles should also guide efforts to 
improve ties with relatively moderate Arab 
states and to deal with the great humanitar- 
ian needs of Palestinian refugees. U.S. diplo- 
matic initiatives towards the Arab world 
must be grounded on a realistic appraisal of 
where our interests converge with theirs 
and where they do not. We should exact a 
quid pro quo from Arab states for any con- 
cessions we make in the interest of reducing 
regional tensions and improving relations. 
We must make it absolutely clear to them 
that we will never undermine Israeli securi- 
ty in exchange for oil. We should disabuse 
them of any expectation that we will pres- 
sure Israel into making any concession inim- 
ica] to Israel’s security. 

The Palestinians have been betrayed by 
the radicals of the PLO and the rejection- 
ists of the Arab world who have used an 
entire generation of Arab youth as cannon 
fodder for their holy war against Israel. 
Radical Arab leaders like to portray “the 
Palestinian problem” as the root of instabil- 
ity in the Middle East. But the undeniable 
fact is that leaders like today’s Khomeinis, 
Husseins, Assads and Quadaffis have been 
engaged in fanatic intramural combat for 
generations. Jordan did nothing for the Pal- 
estinians from 1947 to 1967 when Jordan oc- 
cupied the West Bank. Inter-Arab rivalry— 
not the presence of a Jewish state—is the 
primary source of instability in the Arab 
world. The best hope for the Palestinians is 
peaceful negotiation of the autonomy called 
for in the Camp David Accords, together 
with increased assimilation in neighboring 
Arab countries like Jordan, which, with its 
70 percent Palestinian population, is a genu- 
inely “Palestinian state.” 

CHALLENGES AHEAD 


The challenges ahead for American 
Middle East diplomacy are great. We must 
work relentlessly for restoration of Leba- 
nese sovereignty, for greater moderation by 
the Arabs, for regional cooperation to dis- 
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courage potential Soviet adventurism, and 
for continued progress to broaden the Camp 
David framework. 

This is going to be a painstakingly slow, 
step-by-step process. Lasting peace can not 
be imposed from the outside. We must be 
realistic in our approach, wise in our appre- 
ciation of the region’s history, and visionary 
in our commitment to a better future for all 
the people of the region. 


Two 


STEPHANIE 
PAM BATTLES 


Mr. HEFLIN. Mr. President, I rise 
today in recognition of two very spe- 
cial Alabamians, Stephanie Ashmore 
and Pam Battles, their common alma 
mater, Muscle Shoals High School and 
their home area of Muscle Shoals. 

Besides both hailing from the 
Muscle Shoals area, just a stone's 
throw from my own hometown of Tus- 
cumbia in northwest Alabama, these 
two young ladies have another 
common bond in that they were both 
chosen to represent Alabama in na- 
tional pageants, the America’s Junior 
Miss Pageant and the Miss America 
Pageant, respectively. Stephanie has 
been fortunate enough, and talented 
enough, to go on to be named Ameri- 
ca’s Junior Miss at the recent national 
pageant held in Mobile, Ala. 

There can be no confusion as to 
whether the people of Muscle Shoals, 
and in particular, the people at the 
high school, are proud of Stephanie 
Ashmore and Pam Battles. In fact, 
after Stephanie’s performance in the 
national pageant and Pam’s in the 
State pageant, both in June, a person- 
al friend, Alma Keys, an official at 
Muscle Shoals High School, was 
quoted as saying, We don’t put out 
anything but pretty women here.” 

Both young ladies are fine people, 
and their families had a lot to be 
proud of even before their recent suc- 
cesses. 

Stephanie, the first Alabamian to be 
named America’s Junior Miss in the 26 
years of the pageant, is the daughter 
of Dr. and Mrs. James Ashmore. She is 
planning to attend Mississippi State 
University this fall, and plans to major 
in physical therapy. An accomplished 
baton twirler, Stephanie has already 
been chosen by Mississippi State to be 
the school’s featured twirler this fall. 
Besides being a member of National 
Honor Society in high school she has 
also been active in both her church 
and in community activities. 

Pam, a senior at the University of 
North Alabama, is the daughter of Mr. 
and Mrs. Clifford Battles. She is an ac- 
complished pianist, her mother having 
started personal lessons when Pam 
was only 4. At 9 years of age, she 
became a student of the man who is 
still her teacher, Prof. Walter Urben 
of the UNA Music Department. Pam is 
pursuing a twin course of study at the 
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university, majoring in both music and 
mathematics. 

This September, Pam will travel to 
Atlantic City to represent Alabama in 
the Miss America Pageant, were she 
hopes to duplicate the feat of Steph- 
anie Ashmore and take the coveted 
walk down the runway. I am sure that 
all Alabamians, and especially those in 
the Muscle Shoals area, join me in 
hoping that Pam’s dream comes true 
in Atlantic City. 

Mr. President, just as these two fine 
young ladies are to be congratulated 
on their recent achievements, some- 
thing also needs to be said about an 
area, indeed one single high school, 
that can produce two such outstand- 
ing young achievers. Being from 
northwest Alabama myself, I have 
always known that our area has been 
blessed with an abundance of particu- 
larly attractive and talented young 
ladies, but a record like that of Muscle 
Shoals High School in being such a 
factory of beauty and talent is truly to 
be commended and held in high 
esteem. 


A TRIBUTE TO “JUDGE” JOHN H. 
WHITE 


Mr. HEFLIN. Mr. President, it is a 
great honor for me to rise today to ac- 
knowledge the many generous contri- 
butions made to the young people of 
Alabama by one very dedicated and 
very principled man, John H. “Judge” 
White of Bay Minette, Ala., director of 
the Alabama District of Key Club 
International for the past 30 years. 

I am sure that many of my col- 
leagues are familiar with the reputa- 
tion of Key Club. The high school af- 
filiate of Kiwanis International, Key 
Club, and its members, have excep- 
tionally high ideals of service. They 
are dedicated to identifying the needs 
of a community and working to satisfy 
those needs. They are deeply commit- 
ted to making the world a better place, 
and tomorrow a better day, through 
service. 

It is within this framework that one 
can best understand the contributions 
made by Judge White. In 1951, he 
became an adviser to the Key Club at 
Baldwin County High School in Bay 
Minette. After attending a Key Club 
international convention with his local 
club, Judge saw the need to create a 
governing organization at the State 
level. 

With that goal in mind, he began 
traveling the State of Alabama, plan- 
ning and organizing the first State, or 
district, convention. In the spring of 
1953 his efforts met with success when 
the first convention was held at the 
Jefferson Davis Hotel in Montgomery. 
Since the Alabama District of Key 
Club was founded there 30 years ago, 
Judge White has been the only direc- 
tor it has ever had. In addition, for 
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some 32 years, he has remained advis- 
er to the Key Club at Baldwin County 
High School, the same involvement 
that first brought him into contact 
with Key Club. 

Judge White’s involvement with Key 
Club has been multifaceted; he has 
been an adviser, a counselor, an exam- 
ple, a friend. He has always been will- 
ing to invest countless hours of his 
time in the futures of the young 
people belonging to Key Club. Still, 
time has not been the only form which 
Judge’s investments have taken. On 
many occasions, he has taken money 
from his own pocket to help a key 
clubber in financial need, or to provide 
funding for a club project, or to do 
anything at all for Key Club. This was 
done with no request for repayment, 
and no claim of special credit. He is a 
great friend—I know for he has been a 
close personal friend of mine for more 
than 30 years. Also, Tom considers 
Judge one of his closest friends. 

Judge White possesses a genuine 
concern for others, and this, together 
with his dedication to the ideals of 
Key Club, has led to many instances 
of special recognition. In 1960, he was 
awarded the Gold Key, the highest 
honor given by Key Club Internation- 
al. In 1979, he was given a special rec- 
ognition at the international conven- 
tion here in Washington. 

The honors have also gone beyond 
the boundaries of Key Club. In 1974, 
the city of Bay Minette selected Judge 
as “Man of the Year,” and opened a 
city park named in his honor. That 
same year, the gymnasium at the Ala- 
bama Sheriff's Boys Ranch near Deca- 
tur was named in his honor. The gym- 
nasium was funded entirely through 
fundraising projects held by Key 
Clubs throughout the State. 

Mr. President, just as the honors 
have come from beyond Key Club, the 
work has gone on outside Key Club. 
Judge White has also been active with 
his community’s retired senior volun- 
teer program, the United Fund, united 
Christmas giving program, the Red 
Cross blood drive, the heart and 
cancer funds, and the Baptist training 
union. 

Throughout his more than 80 years, 
Judge has always been an impressive 
individual. At the age of 16, he was his 
high school’s valedictorian. In college, 
he was elected president of his frater- 
nity—only 10 days after initiation. 

It is this talent, along with his dedi- 
cation to Key Club and his complete 
refusal to acknowledge any sort of 
“generation gap” that have enabled 
Judge White to touch the lives of 
thousands of Key Club members 
throughout the years. It was this 30- 
year achievement which the Alabama 
District of Key Club recognized when 
they dedicated their 30th annual con- 
vention to John White. Thanks to 
Judge’s interest in and devotion to 
young people over the past 30 years, I 
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am certain that the future is in good 
hands. 


BLUFF PARK UNITED 
METHODIST CHURCH 


Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to Bluff Park 
United Methodist Church, as it cele- 
brates its 75th anniversary on June 12. 
The past 75 years have seen this 
church realize tremendous growth. 
And, through these years, the people 
of this church have worked together 
to meet needs in their community. 
Being the son of a Methodist minister, 
I am especially proud to recognize 
Bluff Park United Methodist Church 
for this achievement. 

In 1908, with 20 members in a rural 
church building, costing about $1,000, 
with one part-time minister, Bluff 
Park United Methodist Church em- 
barked on this 75-year period of re- 
markable growth. Now its 1,800 mem- 
bers enjoy a multimillion-dollar com- 
plex and a staff of 14 persons, includ- 
ing three full-time ministers. 

Such growth as this comes from 
meeting the needs of people. Bluff 
Park United Methodist Church has 
obviously been meeting the needs of 
people in the community for the past 
75 years. By providing this vital serv- 
ice to their community, this Bluff 
Park church has worked to maintain 
the founding principle of “one nation 
under God,” which has brought our 
Nation to the greatness she knows 
today. 

The church is the cornerstone upon 
which our national heritage was 
founded. With this, our Nation has 
withstood the violent winds of many 
trying times. As evidenced by the 
lengthy tenure of institutions such as 
Bluff Park United Methodist Church, 
this cornerstone remains firmly in 
place. 

Mr. President, I congratulate Bluff 
Park United Methodist Church for the 
past 75 years of successful service. I 
know my colleagues will join with me 
in wishing it equal success in the years 
to come. 


MOBILE'S BOY SCOUTS WIN 
AWARD 


Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to a group from 
my home State which has recently 
brought honor to Alabama by receiv- 
ing the Gold Seal Award from the U.S. 
Department of Agriculture. This 
group that I recognize with my com- 
ments here today and the recipient of 
this year’s Gold Seal Award is the 
Mobile Area Council Boy Scouts of 
America. 

The USDA Gold Seal Award is given 
annually to the council, among 520 
Boy Scouts of America councils, which 
makes the greatest progress in achiev- 
ing five major objectives. These objec- 
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tives are established to produce con- 
tinuing conservation programs for 
America’s Boy Scouts. The Gold Seal 
Award provides incentives for extra 
effort toward this endeavor. In 1982, 
emphasis was placed on conservation 
by the Boy Scouts. As a result, for the 
first time in the history of the award, 
the gold seal was given to two councils: 
Mobile Area Council and East Texas 
Council. These Scouts are to be com- 
mended for their effort in the reach- 
ing of these conservation objectives. 

Alabama is a State of abundant nat- 
ural resources and our Boy Scouts are 
playing a vital role in protecting these 
resources. As the Mobile Area Council 
was awarded the gold seal, nationwide 
attention of conservational interests 
focuses on Alabama. This attention 
will certainly encourage additional 
effort in the conservation program 
from Boy Scout Councils throughout 
the State. 

Mr. President, I commend the 
Mobile Area Council for assuming this 
leadership position in the conservation 
effort. This honor should initiate a 
statewide response from our Boy 
Scouts that will greatly benefit the 
State of Alabama. 


A GREAT AMERICAN 
INSTITUTION 


Mr. HEFLIN. Mr. President, I would 
like to take this time to honor one of 
America’s greatest institutions, and 
several people in particular that epito- 
mize this institution. The fine tradi- 
tion that I am speaking of is the 
American family, the backbone of our 
country. The First Lady, Mrs. Reagan, 
has recognized the importance of the 
family, especially in our current indi- 
vidualistic society, by publicly honor- 
ing this past month the nine greatest 
American families. One of those fami- 
lies is the Larry McCord family from 
Slapout in my home State. 

Mrs. Reagan personally presented 
the McCord’s with a certificate, ac- 
knowledging them as one of the great- 
est families in our country, at a recep- 
tion on the White House lawn. Chosen 
from among hundreds of families 
nominated for the award, the recipi- 
ents were selected for their involve- 
ment in State, community, and church 
affairs. “They have touched the lives 
of all those around them, earning the 
respect of all who know them,” said 
Willard Scott, the program’s emcee, of 
the honored families. The key to the 
fine example they have set is, as Mrs. 
McCord said, “being together, sharing, 
being honest with one another. The 
greatest thing is to love.” And for this, 
they were unexpectedly rewarded. 

In addition to the hard work and 
large amount of time their dairy farm 
requires, each member of the McCord 
family serves their community. Mr. 
McCord is the chief of the volunteer 
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fire department, and, his wife, 
Ramona, actively lobbies for farming 
issues before our State legislature. Be- 
tween school and farm chores, the 
children have helped organize and ini- 
tiate their area’s first Farmer’s Market 
Day. Their eldest daughter joined the 
rescue squad as its first woman 
member. Indeed we can see how the 
McCord’s unity and strength have 
been spread through Elmore County. 
We see from their shining example a 
natural, real love for each other and 
for their country. 

This is the kind of love best created 
and nutured in a family home. We 
cannot deny the importance of family 
influence in our society. Hopefully, by 
nationally recognizing nine great 
American families, our public aware- 
ness will increase. And, consequently, 
national respect for the family institu- 
tion will resurface and continue to 


W. 

I share with Mrs. Reagan a deep 
concern and respect for the traditions 
of family unity. There are many fami- 
lies across this country, who, like the 
McCord’s, have provided innumerable 
services to their communities and local 
organizations. Their reward is their 
self-satisfaction which comes from the 
comfort and good that they have 
brought to others. Families such as 
these are the heart and the working 
hands of the United States. The great 
American family gains strength from 
its unity, maintains its unity through 
its love, and nurtures its love with its 
strength. Every single segment of our 
fast paced, high technological society 
benefits from the care and gifts Amer- 
ican families share. 

Our young people are perhaps even 
greater beneficiaries of the family ties 
than are the communities, churches, 
and States. I am sure each one of us 
can remember, and now realize, the in- 
fluence our parents and brothers and 
sisters have had on us. We learn so 
much from those close around us. Our 
values, our appreciation of certain 
things, and our convictions are devel- 
oped in the family unit. These are the 
beliefs upon which our country was 
found and built, and is sustained even 
today. The love, learning, and fun 
within a family has always played, 
and, as seen in families like the 
McCord’s, will continue to play an in- 
tegral part in our Nation's heritage. I 
applaud our Nation’s silent strength. 

Mr. President, I ask unanimous con- 
sent that these articles be placed in 
the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorD, as follows: 

SLAPOUT’S McCorps HONORED AS GREAT 

AMERICAN FAMILY 
(By Gayle McCracken) 

WasHıncTON.—Ramona McCord’s answer 
came easily. The key, she said, to rearing a 
great American family in a fast-paced socie- 
ty is: “Being together, sharing, being honest 
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with one another. The greatest thing is to 
love.” 

Mrs. McCord was speaking from experi- 
ence yesterday as she stood on the White 
House lawn moments after being recog- 
nized, along with her husband and four chil- 
dren, as one of the nation’s nine greatest 
families. 

The McCords, a second generation farm 
family from Slapout, a small community in 
Elmore County, were among hundreds of 
families from across the country considered 
for the first Great American Family Awards 
presented by Nancy Reagan. 

“I just want to tell you how deeply I re- 
spect you and how personally honored I am 
to know you,” Mrs. Reagan told the families 
during a ceremony in the East Room. 

Mrs. Reagan’s voice broke several times 
and her eyes misted with tears as she spoke. 
“The families we're honoring today grace 
this room every bit as much as those first 
families who have been here.” 

The ceremony was the high point for Mrs. 
McCord during a four-day gathering of the 
award winners. 

“Never, ever did we expect to receive any 
type of award for anything we've done,” she 
said. “We've been rewarded so many times.” 

The president of the Elmore County Ex- 
tension Homemakers Council recommended 
the McCord family for the award several 
months ago. Larry McCord, a strapping 
dairy and truck-crop farmer, said he never 
expected anything to come of the nomina- 
tion. 

But yesterday he stood on a stage with 
Mrs. Reagan to accept a framed certificate 
for the example his family has set. 

“They have touched the lives of all those 
around them, earning the respect of all who 
know them.” Willard Scott, program emcee, 
said as he introduced the Alabama family. 

Their selection by a panel of judges was 
based on involvement in state, community 
and church affairs. Every member of the 
McCord family—including daughters Lila, 
22, and Lisa, 19, and sons Jimmy, 14, and 
Joel, 8—work on the farm. 

McCord is chief of the volunteer fire de- 
partment and Lila was the first woman 
member of the rescue squad. 

Mrs. McCord is a statewide prize-winning 
cook, in addition to operating tractors and 
other equipment on the family farm. She 
also is an active lobbyist for farming issues 
before the state Legislature. 

“Do you ever sleep?“ Scott of NBC's 
“Today” show, asked the McCords. 

The family also organzied the first Farm- 
ers Market Day in downtown Montgomery 
where residents can buy fresh local produce. 

For Joel, the best part of the Washington 
visit was appearing on “Today” early yester- 
day morning. The family was interviewed on 
the White House lawn and ribbed a little 
about the name of their hometown. 

McCord explained the town is called Slap- 
out because it seemed the owner of the gen- 
eral store was always slap out of everything. 
A repeat of the story during the White 
House ceremony had the audience in stitch- 
es. 


[From the Birmingham (Ala.) News, June 
23, 1983] 
SLAPOUT FARM FAMILY Moves FRONT, 
CENTER 


(By Tom Scarritt) 
WasaıncTON.—Larry McCord was shaking 
his head and smiling as he walked out onto 
the White House lawn Wednesday after a 
ceremony to honor nine great American 
families. 
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“I told them a little farmer from Slapout, 
Ala., hasn’t got a chance in this thing,” he 
said. “They proved me wrong.” 

McCord, his wife Ramona, and children 
Lila, Lisa, Jimmy and Joel were chosen 
among the honorees to the first annual 
Great American Family Awards Program. 
McCord accepted the award from First Lady 
Nancy Reagan during a ceremony in the 
East Room. 

“It is really fantastic,” Mrs. McCord said. 
“Never, ever did we expect to receive any 
kind of award for anything we've done.” 

Mrs. was on the verge of tears as 
she told the families how much family life 
meant to her. “Regardless of age, I’m still 
my parents daughter, and the family is very 
central to my life,” she said. 

She wanted them to know, she said, “how 
deeply I respect you and how personally 
honored I am to know you.” 

The McCords were touched by the cere- 
mony, they said. 

That event capped a program that began 
last November when 186 families were hon- 
ored in their communities by seven national 
organizations, including Armed Services, 
YMCA, Family Services Association of 
America, General Federation of Women’s 
Clubs, National Association of Life Under- 
writers, National Extension Homemakers 
Council Inc., National Urban League and 
U.S. Jaycees. 

The McCords, nominated by the Elmore 
County Extension Homemakers Council, 
were among nine families chosen to repre- 
sent all great American families at the 
White House event. 

They have been involved in community 
and church affairs for a quarter of a centu- 
ry, according to the biography Today show 
weatherman Willard Scott read at the cere- 
mony. 

All the family members work the farm, he 
said, and volunteer in a variety of communi- 
ty services. Mrs. McCord works alongside 
her husband, Scott said, as well as keeping 
the family organized. She organized a 
marching band at her children’s school, he 
said, and sewed the shirts and flags for the 
band. 

The trick to raising a great American 
family, Mrs. McCord said afterwards, is 
“staying together, being together, being 
honest (and) the greatest thing is to love.” 

It is easier for a family to do that on a 
farm, she said, because all the family mem- 
bers are together. “We're closer to God and 
nature, and therefore we can be closer to 
one another,” she said. 

The McCords, who appeared on the Today 
show Wednesday morning, were to tour the 
White House Wednesday evening and visit 
other Washington points of interest today 
before returning home Friday. 

McCord said his brother, W. C. McCord, a 
chief in the Montgomery Fire Department 
had taken some time off to look after the 
farm while the family was away, and an- 
other man was hired to milk the cows. The 
McCords may have been participating in a 
White House ceremony but in Mecord's 
words, you have to milk the cows 365 days 
a year.” 

Other families honored Wednesday in- 
clude Mr. and Mrs. Stephen Black of Kenai, 
Alabama; Ural Campbell, a single parent 
from Milwaukee, Wis.; Mrs. Dorothy Harris, 
a single parent from Carter Lake, Iowa; Mr. 
and Mrs. David Keala of Pulcalub, Hawail; 
Mr. and Mrs. John Madison of Echo, Ore.; 
Sgt. and Mrs. Raymond Oeth of the Baum- 
holder Military Command in West Germa- 
ny; Mr. and Mrs. Peter Palmer of Collins, 
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N.Y., and Mrs. Timothy Vann, a single 
parent from St. Paul, Minn. 


KAROL RUTH LATIMER 
FLEMING 


Mr. HEFLIN. Mr. President, on May 
26, 1983, Alabama lost one of its great- 
est community supporters when Mrs. 
Karol Ruth Latimer Fleming passed 
away. I know I join her many friends 
and readers in expressing sympathy 
over her untimely death to her hus- 
band, Charles, and her three sons. 

Geneva County, Ala., will especially 
feel the loss. Mrs. Fleming was a long- 
time resident of Geneva and had been 
active in many of her community’s or- 
ganizations. She was a member and 
served on the administrative board of 
the First United Methodist Church in 
Geneva. The Geneva Library Board 
and the Geneva Board of City Schools 
received the benefits of her leadership 
when Mr. Fleming served as the 
boards’ president and chairman, re- 
spectfully. Her volunteer work and 
community service did not go unno- 
ticed. She was the recipient of the Dis- 
tinguished Service Award of the 
Southeast Alabama Soil and Water 
Conservation District in 1980 and the 
recreation department of Geneva pre- 
sented the Volunteer Service Award to 
her in 1976. In 1971, the Future Farm- 
ers of America presented her the State 
Leadership Award and the local chap- 
ter made her an honorary chapter 
farmer. Most recently before her 
death, Mrs. Fleming was initiated into 
Geneva County Chapter of Delta 
Kappa Gamma, a teacher sorority, as 
an honorary member. Truly these seg- 
ments of her community felt the bene- 
fits of her service and paid her tribute 
with these well-deserved awards. 

However, most people know Karol 
Fleming as the editor and publisher of 
the Geneva County Reaper. Her jour- 
nalistic and photographic talents in- 
formed and entertained her communi- 
ty. In her newspaper career, she won 
several awards in statewide competi- 
tion for her editorials and news sto- 
ries, including Best News Story in 1976 
and Best Editorial in 1980. Mrs. Flem- 
ing served as a director on the Ala- 
bama Press Association Board in 1981 
and 1982. 

Her dedication to a quality paper 
was apparent during her tenure as 
editor of the Reaper. Moreover, her in- 
fluence on her staff and readers will 
not be soon forgotten. 

Karol Fleming was an active leader 
and a caring person. She recognized 
the goodness in the people and events 
around her and nurtured that good- 
ness through her warm personality 
and by her writing talent. Indeed, her 
spirit, abilities, and caring will be 
sorely missed by those fortunate to 
have known and loved her. 
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Mr. President, I ask for unanimous 
consent that two articles be printed in 
full in the Recorp. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorpD, as follows: 


[From the Geneva County Reaper, June 2, 
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Our KAROL 


(By Orsen B. Spivey) 


This is the first time I have tried to write 
anything in several years. It's not easy, but 
it must be done. 

Last week I could walk out to get a cup of 
coffee, or go to the golf course, or go fish- 
ing! Karol would take care of everything! 

But . . . Karol is gone! Karol Fleming was 
strong. She could write. She could sell. She 
could collect. She could make hard deci- 
sions. She could lead. She could sweep the 
floor. She could fix the typewriter. She 
could repair the plumbing or the electric 
wiring. She could hire, but she couldn’t fire. 

She could make up a newspaper page with 
speed and skill. She could do what was nec- 
essary in the darkroom after having shot 
the picture and written the cutlines. I never 
would have been surprised to see her run- 
ning a printing press, had it become neces- 


sary. 

She could always smile, but seldom frown. 
She could placate an irate subscriber when 
a paper failed to arrive on time, or an adver- 
tiser when a mistake was made in an ad. She 
could sit through sometimes boring commis- 
sion, or council meetings take notes and boil 
them down to a story on the important 
points. 

All this she could do 
job she loved! 

Outside the office she could cook, clean 
sweep, mow, paint, repair and other house- 
hold jobs for her husband Charles and 
three sons, Charlie, Frank and John, and, 
more recently helped care for her daughter- 
in-law, Joyce. And even more recently, her 
pride and joy, granddaughter, Cassie. 

When finished there, she could check to 
see if her mother and father, Ruth and Sid 
Latimer needed her help. 

And. . she didn’t stop there. She had to 
go to a Cub Scout meeting, attend a Little 
League game or a varsity game. She had to 
preside at a meeting of the library board or 
the school board. If there was any time left, 
she would go to Tuscaloosa or Brimingham 
to attend a meeting on the board of Ala- 
bama Press Association. 

Her church also felt the effects of her ef- 
forts. She grew up as an active Baptist, but 
their loss became our gain when she mar- 
ried Charles and transferred her member- 
ship to United Methodist. She taught tod- 
dlers and babies in the Sunday School and 
served on many committees and as a 
member of the official board. 

And, sometimes she even found time to do 
some things she really enjoyed, like going to 
an Alabama football game, fishing at Jolly 
Bay, or going with Charles to an insurance 
company convention. 

Tes she could, and did, all those 
things. 

Maybe God, in his mercy and wisdom de- 
cided that she had done enough. Or, maybe 
he decided he needed her to help him. 


and did, at the 
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KAROL RUTH LATIMER FLEMING 
(By Wynnton Melton) 


As I stood at the entrance of the First 
United Methodist Church this past Friday 
and watched the throngs of people file in to 
pay their last respects to Karol Fleming it 
occurred to me that there was a uniqueness 
to the crowd that further documented the 
remarkable dimensions of her life. Most, if 
in fact not all, of those in attendance had 
been touched in some positive way by Karol 
in one or more of her innumerable endeav- 
ors. Her sincere concern for her community 
and the people in it drove her beyond the 
point of duty so often that only a person 
born to serve and kindled by incredible 
energy would have attempted such a life 
style. 

She was an excellent newspaper person 
that sought good news and never resorted to 
sensationalism or character assassination 
that would have no doubt sold newspapers 
but that was not her way and that is what 
separated her from the mode. The hour was 
never too late nor a program too long to 
prevent her from giving every community 
project, school activity, and etc. complete 
and professional coverage. Many a face has 
glowed and many a heart has been warmed 
as they viewed pictures of themselves or 
their families in the Reaper often times on 
occasions that most newspapers would not 
have thought newsworthy and would have 
elected not to cover at all, but she did be- 
cause she was a special person whom en- 
joyed making others happy. 

Karol was a people person, like all respon- 
sible people she had to work with laws, reg- 
ulations, procedures and figures but her in- 
terest and strength was working with people 
and their priority transcended all others in 
her life and work. She looked for and found 
the best in all with whom she was associat- 
ed. She was a trusted and trusting friend to 
so many that one is completely awed as we 
remember. 

She leaves a family for which any mother 
would be proud. Handsome, strong and 
learned all; they will no doubt learn to cope 
with their great loss and continue their her- 
itage of strength and servive 

I could fill the pages of this paper with 
services that Karol Fleming has rendered to 
the Geneva City Schools but somehow I did 
not feel compelled in that direction when I 
began to write. Perhaps it is because the 
servant was an offspring of the person and 
it is the person I want to remember and 
that we are all going to miss so much. 


SENATE AND HOUSE RESOLUTION, ALABAMA 
LEGISLATURE 


Whereas, it is with deep sadness and 
regret that the Alabama Senate notes the 
untimely death of Mrs. Karol Ruth Fleming 
of Geneva, Alabama, on May 26, 1983, at the 
age of 51 years; and 

Whereas, Mrs. Fleming, who was publish- 
er of the Samson Ledger and Hartford 
News-Herald, and editor of the Geneva 
County Reaper, was a graduate of Geneva 
County High School and of the University 
of Alabama where she was a member of 
Kappa Delta Sorority and Mortar Board; 
an 

Whereas, Mrs. Fleming was a member and 
served on the administrative board of the 
First United Methodist Church in Geneva, 
was a past member and chairman of the 
Geneva City School Board and also served 
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on the Board of Directors of the Geneva 
Public Library; and 

Whereas, she further served as a director 
on the Alabama Press Association Board for 
1981 and 1982 and was the recipient of nu- 
merous awards of excellence by the associa- 
tion in recognition of her outstanding jour- 
nalistic and photographic skills; and 

Whereas, Mrs. Fleming additionally had 
been honored on a number of occasions for 
outstanding service in other areas of volun- 
teerism and community involvement; and 

Whereas, she is survived by her husband, 
Mr. Charles W. Fleming, and their three 
sons; by one grandchild; and by her parents, 
Mr. and Mrs. Sidney F. Latimer, whose 
sorrow we share and with whom we mourn 
even as we give thanks for the life of Karol 
Ruth Fleming; now therefore, 

Be it resolved by the Senate of the Legis- 
lature of Alabama, That we grievously 
mourn the death of Mrs. Karol Ruth Flem- 
ing of Geneva, Alabama, and direct that 
copies of this resolution, bespeaking our 
sorrow, be forwarded to her family, to the 
Samson Ledger, Hartford News-Herald and 
to the Geneva County Reaper. 


MEMORIAL DAY IN TROY, ALA. 


Mr. HEFLIN. Mr. President, this 
past Memorial Day I had the pleasure 
of attending the holiday program held 
in Troy, Ala. On arriving at the Bicen- 
tennial Park there in Troy, the patri- 
otism of the citizens was evident, not 
only in the preparations for the Me- 
morial Day festivities, but also in their 
attempts to take every opportunity to 
honor this Nation and its veterans. 

The Bicentennial Park I mentioned 
a moment ago was established in 1976 
by the people of Troy as a token of 
their patriotism. That year, the park 
was dedicated, a monument erected, 
and shrubbery planted. On Veterans 
Day 1981, three large flagpoles, bear- 
ing the flags of America, Alabama, and 
Troy, were dedicated. A gazebo was 
erected and additional trees and 
shrubs planted in memory of Pike 
County citizens. 

By Veterans Day of 1982, 100 Ameri- 
can flags flew as memorials to de- 
ceased veterans. These flags were pur- 
chased by the families and friends of 
deceased veterans, to be flown on Me- 
morial Day, Flag Day, the Fourth of 
July and Veterans Day. 

By this past Memorial Day, when I 
visited Troy, there were some 220 of 
these memorial flags lining the 
Avenue of Flags. 

The members of the Troy Bicenten- 
nial Committee, under the leadership 
of Nell Whittle, and the Troy Chapter 
of the American Legion Auxiliary, 
under the direction of Mrs. Joyce 
Austin, are to be particularly com- 
mended for their efforts in these 
areas. 

Troy is also the home of another 
rather unique example of patriotism, 
James D. Williams, a veteran of World 
War II and a legionnaire of 35 years. 
During this time, he has devoted a 
great deal of time and effort to honor- 
ing his departed comrades. 
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In 1970, he was accorded personal 
recognition by President Nixon for his 
displays of white crosses and American 
flags on the graves of veterans. The 
President wrote: 

I was particularly heartened to learn of 
your special observance of Memorial Day. 
You have paid a great tribute to the men 
who have served our nation in times of war 
and who continue to make great sacrifices 
for peace and freedom in the world. 

Williams has continued to provide 
flags for veterans’ graves, bearing the 
expenses all by himself. He has now 
placed American flags on the graves of 
veterans in 35 cemeteries across Pike 
County. This year alone, he has pur- 
chased two gross of flags for this pur- 
pose. In addition, he has taken it upon 
himself to try and provide the pres- 
ence of an American flag and the 
colors of the Legion at funerals of 
every veteran in Pike County, even if 
he did not know the veteran or the 
family. 

James Williams asks no payment for 
his work. He does it purely out of love 
for our country, and for that I com- 
mend him. 

The featured speaker at Troy’s fes- 
tivities this year was Dr. Edwin 
Walter, pastor of the First Baptist 
Church of Troy. Dr. Walter delivered 
what I thought was a very moving and 
thoughtful tribute to the many Ameri- 
cans who have worked to insure our 
freedom. 

Mr. President, I ask unanimous con- 
sent that Dr. Walter’s speech be print- 
ed in the Recorp at the conclusion of 
my remarks. 

It is indeed a pleasure for me to rep- 
resent the patriotic people of Troy, 
Ala., people with such great pride in 
and dedication to our country. 

There being no objection, the ad- 
dress was ordered to be printed in the 
REcorpD, as follows: 

MEMORIAL Day ADDRESS, May 30, 1983 
(Delivered by Dr. Edwin R. Walter) 

I'm proud to be an American. I’m also 
proud to be standing here in this park in 
Troy, Alabama, with the freedom to cele- 
brate Memorial Day as we are doing. Free- 
dom always costs somebody something. 

On July 4, 1776, in the Continental Con- 
gress, representatives of the thirteen Ameri- 
can colonies gave full and formal approval 
of a resolution announcing the separation 
of those colonies from Great Britain. Due to 
this stand for freedom, the United States of 
America was born. That document, forged 
by the gallant lives of fifty-six men, was and 
is now known as the Declaration of Inde- 
pendence. The purpose of that hallowed 
declaration was to state the clear-cut convic- 
tion of some brave men that they should 
never again be oppressed by political powers 
from without. It was, indeed, a declaration 
of freedom. 

But, what is freedom? What is freedom to 
you, to me? What does it mean to be free in 
America? 

Freedom is Father Jacques Marquette, a 
Jesuit priest, braving unknown waters in a 
canoe with his partner Louis Joliet, to open 
the Mississippi River to exploration, trade, 
and commerce. 
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It is Sequoyah, the Cherokee chief, devel- 
oping a written language for his people and 
growing so tall in American esteem that the 
giant redwoods of California were named 
for him. 

It is Crispus Attucks, a black man, becom- 
ing one of the first to die for American lib- 
a i age 

It is John Witherspoon, the only clergy- 
man to sign the Declaration of Independ- 
ence, also helping to write the treaty ending 
the war for liberty. 

Freedom is Julia Ward Howe, unable to 
sleep after hearing a Civil War song, scrib- 
bling through the night to write words to it 
for what became “The Battle Hymn of the 
Republic!” 

It is Jonas Salk leading in the develop- 
ment of a vaccine against polio, virtually 
eliminating it as a cause of crippling chil- 
dren and adults. 

It is congregationist missionaries pioneer- 
ing in the development of what is now our 
50th state, the Hawaiian Islands. 

One of the freedoms that God has given 
us is the freedom of choice. Freedom in 
America is a variety of choices which we all 
have available to us. Abraham Lincoln, in 
his Gettysburg Address, in which he sought 
to bind the wounds between the north and 
south expressed hope that there would be 
“a new birth of freedom” in a nation that 
had been founded only “four score and 
seven years ago.” 

Let me share with you the simple stories 
of a few of the heroes who have gone before 
us and shaped our history. Since there is 
not enough time to tell about all of them, I 
will focus on only a few of the remarkable 
individuals who helped bring about a “new 
birth of freedom” in America. 

One of the earliest success stories in 
American history shows what a person can 
do if he is really motivated. We are more fa- 
miliar with the man as a firebrand lawyer 
who stood in St. John’s Episcopal church, 
on a Richmond hilltop in 1775, and whipped 
his fellow Virginians into enthusiastic 
action against the British with the declara- 
tion, “I know not what course others may 
take but as for me, give me liberty, or give 
me death!” Of course we know the young 
man as Patrick Henry. 

Three years before the signing of the Dec- 
laration of Independence, another event oc- 
curred which was an important milestone 
on the road to freedom. It became known as 
the Boston Tea Party. Colonists protested a 
special tax imposed by the government of 
King George II by pouring three shiploads 
of tea into the Boston Harbor. One of the 
Bostonians was Paul Revere. Henry Wads- 
worth Longfellow immortalized Revere for 
his ride through the countryside to warn of 
the approaching British army. 

I was surprised when I found a story lost 
in the shadows of history similar to Paul 
Revere’s. It is the story of a teenage hero- 
ine, Sybil Ludington, whose midnight ride 
took her from her home in Patterson, New 
York, a few miles away to Danburg, Con- 
necticut. Little Sybil galloped more than 
fifty miles in wind and rain on that night in 
1777 to summon troops to help repel the 
British. 

Our nation has never suffered from a 
shortage of men and women who were will- 
ing to stand up and be counted when it 
came to freedom. A young pastor, Peter 
Muhlenberg, managed to shake up his con- 
gregation in Woodstock, Virginia. To con- 
clude a Sunday morning sermon, Muhlen- 
berg threw off his clerical robes to reveal 
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himself in the uniform of a Colonel in the 
Continental Army. “In the language of Holy 
Writ,” he exclaimed, “there is a time for all 
things. There is a time to preach and a time 
to fight: and now is the time to fight!” Then 
he ordered, “Roll the drums for recruits!” 
Three hundred men enlisted that day to 
serve with Muhlenberg in what became the 
Eighth Virginia Regiment. 

James Caldwell, a Presbyterian preacher 
is another unsung hero of old. He dared to 
help Revolutionary soldiers in Elizabeth, 
New Jersey, in a moment of need. When the 
fighting men ran out of wadding material to 
ram into their muskets, Caldwell produced 
an armful of Isaac Watts hymnals. “Now, 
put Watts into them, boys!” he roared, as 
the soldiers ripped out pages and stuffed 
them into their weapons. Caldwell saved the 
day, but he lost his wife, killed by a stray 
bullet, and his church, destroyed by fire; he 
was later killed by an American sentry who 
was subsequently tried and executed for his 
murder. 

Freedom is never free; it always costs 
someone something. I shall never forget the 
first time I saw a young man in Winston 
Salem, North Carolina. He stood straight as 
he walked across the platform to the pulpit. 
He was to give a personal testimony at a Bill 
Glass Crusade for Christ. At first glance 
several features were noticeable. There was 
a black patch where his left eye should have 
been. A hook extended from the artificial 
limb where a strong left arm had once 
helped to make him an outstanding athlete. 
His face had been repaired through the 
process of more than two dozen operations. 
Through it all this former college athlete, 
high school coach, and young family man 
had a certain handsome appearance. 

Lt. Clebe McClary went on to share his 
story. At twenty-six years of age he had left 
his coaching career to enlist in the United 
States Marine Co ps. Following training in 


Quantico, he had been sent to Vietnam. 


While leading his nineteenth “recon” 
patrol, Clebe and his twelve men were at- 
tacked. Iwo gave their lives; four others 
were severely wounded. When a hand gre- 
nade was thrown near his men, Lt. McClary 
threw his body on top of it to save their 
lives. Miraculously, the young man from 
Georgetown, South Carolina, was lifted to 
safety by helicopters. 

On a plaque presented to Lt. McClary by 
his men is the following state- 
ment: “In this world of give and take, there 
are all too few who are willing to give what 
it takes.” Surely, Clebe McClary is an exam- 
ple in modern history that freedom is never 
free. It is always bought with blood. Down 
through the years it has always been so. 
This young man lives to tell this story that 
many left untold in a bath of death’s bloody 
battles. 

Somehow we need to remind fellow Ameri- 
cans of the price our freedom has cost. 
Those who are guilty of defacing the flag, of 
criticizing and never helping, of taking and 
never giving, need to know how to appreci- 
ate that freedom for which such a high 
price has been paid. Surely, we should know 
that freedom is never free. It is purchased 
by those who are willing to “give what it 
takes.” 

Beloved patriots such as John Adams un- 
derstood the cost of liberty. On the day the 
Declaration of Independence was signed, 
Adams said in an address before the Conti- 
nental Congress: “Live or die; sink or swim; 
survive or perish; I am committed to this 
Declaration of Independence. I am commit- 
ted, and if God wills it, I am ready to die 
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that this nation may be free.” Because of 
that declaration, men equipped with little 
more than hunting rifles went out to do 
battle with the greatest nation in the world 
in that day. By human valor and sacrifice, 
they won the freedom we enjoy. Freedom is 
never free; it is bought by blood. 

In our time, as in the heroic past, a reaf- 
firmation of faith in America’s freedom and 
in the God of our fathers is vital to our 
future. Through this faith we shall produce 
a new breed of great Americans: men and 
women who, like our forefathers, share 
Longfellow’s belief that: 

“Lives of great men all remind us 
We can make our lives sublime, 
And, departing, leave behind us 
Footprints on the sands of time.” 

I’m proud to be an American; and, I trust, 
you are also! 


THE EUFAULA VIETNAM WAR 
MEMORIAL 


Mr. HEFLIN. Mr. President, at the 
end of every May our great country 
pauses to remember the veterans who 
have sacrificed to make our country 
what it is today. The observance of 
Memorial Day brings nationwide at- 
tention to our ideals and our freedom, 
bought with the sacrifices of our vet- 
erans who thought that these values 
were definitely worth fighting for. On 
that day, we honor those veterans, 
those who have worked and trained 
hard, those who have risked their 
lives, and those who have lost their 
lives in conflicts. Why did they fight? 
They fought to sustain democracy and 
protect their country. Our heritage, 
for more than 200 years, has been 
founded on such sacrifices, and 
through ceremonies on Memorial Day, 
we demonstrate that we have believed, 
we do believe, and we will continue to 
believe in them—for both their spirit 
and their courage. 

No less is true for our veterans who 
fought in the Vietnam conflict. Unfor- 
tunately, they have suffered from the 
confusion and anger of public opinion 
concerning this conflict, too often re- 
ceiving the blame for something for 
which they were not responsible. De- 
spite the unpopularity of the conflict 
in which they served, they served 
bravely and patriotically, and, just as 
do our other veterans, they deserve 
our recognition and our honor. 

The city of Eufaula, Ala., has done 
just this very thing when, on this past 
Memorial Day, they dedicated a me- 
morial to the thousands of men who 
fought in Vietnam. The dedication of 
a beautiful marble and bronze eagle- 
topped monument, honoring these war 
veterans, was the culmination of 16 
long months of planning and fundrais- 
ing. Spearheaded by retired Sgt. Maj. 
William Nolin, Gaylon Amerson, and 
Ted Dotson, the Eufaula Vietnam Vet- 
erans Memorial Committee raised over 
$7,000 from private donations and 
from a veterans’ march from Eufaula 
to Montgomery last December. The 
weekend-long festivities, highlighted 
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by the presence as guest speakers of 
Gen. Wiliam Westmoreland, com- 
mander of the U.S. Assistance Com- 
mand in Vietnam, and Eufaula’s own 
native son, retired Vice Adm. Joseph 
Moorer, served as a long overdue “wel- 
come home” reception for many veter- 
ans of Vietnam. 

The tremendous effort and good will 
of the Eufaula Memorial Committee 
should serve as an initial step in ad- 
dressing the needs of our Vietnam vet- 
erans. The memorial itself is a lasting 
symbol to those who served so proudly 
and courageously when their country 
called, only to be ignored by much of 
that country when they returned. We 
have started to make amends, with the 
National Vietnam Memorial in Wash- 
ington, and, on a more personal and 
local scale, with the Vietnam Memori- 
al in Eufaula. 

Mr. President, I found it a tremen- 
dously moving experience to be 
present at the dedication of this me- 
morial. The people of Eufaula are to 
be commended for their efforts and 
their dedication on behalf of all the 
Americans who fought in Vietnam. 
Perhaps the inscription on the pri- 
mary plaque of the monument conveys 
the proper sentiment far better than I 
could, Mr. President, when it says: 

Dedicated to all veterans of the Vietnam 
War in tribute to the gallant sacrifices made 
by those men and women of all branches of 
America’s military whose unselfish and con- 
spicuous performance of duty represented 
the finest traditions of the United States. 
Their unswerving loyalty to this Nation, 
their dedication to the ideals of strength 
and freedom, their determination to protect 
the integrity of this country gives every 
American a true sense of what the word Pa- 
triotism really means. 

As a veteran of the Second World 
War, Mr. President, I can understand 
the meaning of those words, just as I 
can understand the meaning of an- 
other inscription on the monument, a 
quotation from Gen. Creighton 
Abrams of the United States Army: 

Nobody in his right mind welcomes war. 
Especially those who have seen it. The pain, 
the carnage, the destruction are beyond tell- 
ing. But the less prepared we are, the great- 
er the cost of war when it comes. 

The monument erected by the 
people of Eufaula serves as a fitting 
reminder of all those who did sacrifice 
in the service of our Armed Forces. It 
is a project of which the city should be 
proud, and I congratulate its citizens 
on its success and meaning. 


THE FEDERAL PROSECUTOR 


Mr. HEFLIN. Mr. President, the 
Federal prosecutor is one of the most 
important figures in our law enforce- 
ment and judicial system. They have 
been granted wide discretion, often 
with only their own conscience to 
guide them. 
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One of the best expressions of the 
role and responsibilities of the Federal 
prosecutor is in an article recently 
brought to my attention by Carl Ship- 
ley, a prominent attorney in Washing- 
ton. 

This article is the contents of an ad- 
dress given at the Second Annual Con- 
ference of U.S. Attorneys in 1940 by 
then Attorney General of the United 
States, Robert H. Jackson. Mr. Jack- 
son later served as Justice on the U.S. 
Supreme Court. 

Although this speech was delivered 
over 43 years ago, it embodies 
thoughts that should be brought to 
the attention of U.S. attorneys and 
other prosecutors today. 

Mr. President, I ask that this speech 
be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
Recor», as follows: 

[From the Journal of the American 
Judicature Society, June 19401 
THE FEDERAL PROSECUTOR 
(By Robert H. Jackson) 

“The qualities of a good prosecutor are as 
elusive and as impossible to define as those 
which mark a gentleman. And those who 
need to be told would not understand it 
anyway.” 

It would probably be within the range of 
that exaggeration permitted in Washington 
to say that assembled in this room is one of 
the most powerful peace-time forces known 
to our country. The prosecutor has more 
control over life, liberty, and reputation 
than any other person in America. His dis- 
cretion is tremendous. He can have citizens 
investigated and, if he is that kind of 
person, he can have this done to the tune of 
public statements and veiled or unveiled in- 
timations. Or the prosecutor may choose a 
more subtle course and simply have a citi- 
zen's friends interviewed. The prosecutor 
can order arrests, present cases to the grand 
jury in secret session, and on the basis of his 
one-sided presentation of the facts, can 
cause the citizen to be indicted and held for 
trial. He may dismiss the case before trial, 
in which case the defense never has a 
chance to be heard. Or he may go on with a 
public trial. If he obtains a conviction, the 
prosecutor can still make recommendations 
as to sentence, as to whether the prisoner 
should get probation or a suspended sen- 
tence, and after he is put away, as to wheth- 
er he is a fit subject for parole. While the 
prosecutor at his best is one of the most be- 
neficent forces in our society, when he acts 
from malice or other base motives, he is one 
of the worst. 

These powers have been granted to our 
law-enforcement agencies because it seems 
necessary that such a power to prosecute be 
lodged somewhere. This authority has been 
granted by people who really wanted the 
right thing done—wanted crime eliminat- 
ed—but also wanted the best in our Ameri- 
can traditions preserved. 

Because of this immense power to strike 
at citizens, not with mere individual 
strength, but with all the force of govern- 


‘This address by the Attorney General of the 
United States was delivered at the Second Annual 
Conference of United States Attorneys held in the 
Department of Justice Building, Washington, on 
April 1, 1940. 


CONGRESSIONAL RECORD—SENATE 


ment itself, the post of federal district attor- 
ney from the very beginning has been safe- 
guarded by presidential appointment, re- 
quiring confirmation of the senate of the 
United State. You are thus required to win 
an expression of confidence in your charac- 
ter by both the legislative and the executive 
branches of the government before assum- 
ing the responsibilities of a federal prosecu- 
tor. 

Your responsibility in your several dis- 
tricts for law enforcement and for its meth- 
ods cannot be wholly surrendered to Wash- 
ington, and ought not to be assumed by a 
centralized department of justice. It is an 
unusual and rare instance in which the local 
district attorney should be superseded in 
the handling of litigation, except where he 
requests help of Washington. It is also clear 
that with his knowledge of local sentiment 
and opinion, his contact with and intimate 
knowledge of the views of the court, and his 
acquaintance with the feelings of the group 
from which jurors are drawn, it is an unusu- 
al case in which his judgment should be 
overruled. 

Experience, however, has demonstrated 
that some measure of centralized control is 
necessary. In the absence of it different dis- 
trict attorneys were striving for different in- 
terpretations or applications of an act, or 
were pursuing different conceptions of 
policy. Also, to put it mildly, there were dif- 
ferences in the degree of diligence and zeal 
in different districts. To promote uniformity 
of policy and action, to establish some 
standards of performance, and to make 
available specialized help, some degree of 
centralized administration was found neces- 


sary. 
Our problem, of course, is to balance these 
opposing considerations. I desire to avoid 
any lessening of the prestige and influence 
of the district attorneys in their districts. At 
the same time we must proceed in all dis- 
tricts with that uniformity of policy which 
is necessary to the prestige of federal law. 
Nothing better can come out of this meet- 
ing of law enforcement officers than a re- 
dedication to the spirit of fair play and de- 
cency that should animate the federal pros- 
ecutor, Your positions are of such independ- 
ence and inportance that while you are 
being diligent, strict, and vigorous in law en- 
forcement you also afford to be just. Al- 
though the government technically loses its 
case, it has really won if justice has been 
done. The lawyer in public office is justified 
in seeking to leave behind him a good 
record. But he must remember that his 
most alert and severe, but just, judges will 
be the members of his own profession, and 
that lawyers rest their good opinion of each 
other not merely on results accomplished 
but on the quality of the performance. Rep- 
utation has been called “the shadow cast by 
one’s daily life.” Any prosecutor who risks 
his day-to-day professional name for fair 
dealing to build up statistics of success has a 
perverted sense of practical values, as well 
as defects of character. Whether one seeks 
promotion to a judgeship, as many prosecu- 
tors rightly do, or whether he returns to pri- 
vate practice, he can have no better asset 
than to have his profession recognize that 
his attitude toward those who feel his power 
has been dispassionate, reasonable and just. 
The federal prosecutor has now been pro- 
hibited from engaging in political activities. 
I am convinced that a good-faith acceptance 
of the spirit and letter of that doctrine will 
relieve many district attorneys from the em- 
barrassment of what have heretofore been 
regarded as legitimate expectations of polit- 
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ical service. There can also be no doubt that 
to be closely identified with the intrigue, 
the money raising, and the machinery of a 
particular party or faction may present a 
prosecuting officer with embarrassing align- 
ments and associations. I think the Hatch 
Act should be utilized by federal prosecu- 
tors as a protection against demands on 
their time and their prestige to participate 
in the operation of the machinery of practi- 
cal politics. 

There is a most important reason why the 
prosecutor should have, as nearly as possi- 
ble, a detached and impartial view of all 
groups in his community. Law enforcement 
is not automatic. It isn’t blind. One of the 
greatest difficulties of the position of pros- 
ecutor is that he must pick his cases, be- 
cause no prosecutor can ever investigate all 
of the cases in which he receives complaints. 
If the department of justice were to make 
even a pretence of reaching every possible 
violation of federal law, ten times its 
present staff would be inadequate. We know 
that no local police force can strictly en- 
force the traffic laws, or it would arrest half 
the driving popualtion on any given morn- 
ing. What every prosecutor is practically re- 
quired to do is to select the cases for pros- 
ecution and to select those in which the of- 
fense is the most flagrant, the public harm 
the greatest, and the proof the most certain. 

If the prosecutor is obliged to choose his 
cases, it follows that he can choose his de- 
fendants. Therein is the most dangerous 
power of the prosecutor: that he will pick 
people that he thinks he should get, rather 
than pick cases that need to be prosecuted. 
With the law books filled with a great as- 
sortment of crimes, prosecutors stand a fair 
chance of finding at least a technical viola- 
tion of some act on the part of almost 
anyone. In such a case, it is not a question 
of discovering the commission of a crime 
and then looking for the man who has com- 
mitted it, it is a question of picking the man 
and then searching the law books, or put- 
ting investigators to work, to pin some of- 
fense on him. It is in this realm—in which 
the prosecutor picks some person whom he 
dislikes or desires to embarrass, or selects 
some group of unpopular persons and then 
looks for an offense, that the greatest 
danger of abuse of prosecuting power lies. It 
is here that law enforcement becomes per- 
sonal, and the real crime becomes that of 
being unpopular with the predominant or 
governing group, being attached to the 
wrong political views, or being personally 
obnoxious to or in the way of the prosecutor 
himself. 

In times of fear or hysteria political, 
racial, religious, social, and economic 
groups, often from the best of motives, cry 
for the scalps of individuals or groups be- 
cause they do not like their views. Particu- 
larly do we need to be dispassionate and 
courageous in those cases which deal with 
so-called “subversive activities.” They are 
dangerous to civil liberty because the pros- 
ecutor has no definite standards to deter- 
mine what constituties a “subversive activi- 
ty,” such as we have for murder or larceny. 
Activities which seem benevolent and help- 
ful to wage earners, persons on relief, or 
those who are disadvantaged in the struggle 
for existence may be regarded as “subver- 
sive” by those whose property interests 
might be burdened or affected thereby. 
Those who are in office are apt to regard as 
“subversive” the activities of any of those 
who would bring about a change of adminis- 
tration. Some of our soundest constitutional 
doctrines were once punished as subversive. 
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We must not forget that it was not so long 
ago that both the term “Republican” and 
the term “Democrat” were epithets with 
sinister meaning to denote persons of radi- 
cal tendencies that were “subversive” of the 
order of things then dominant. 

In the enforcement of laws that protect 
our national integrity and existence, we 
should prosecute any and every act of viola- 
tion, but only overt acts, not the expression 
of opinion, or activities such as the holding 
of meetings, petitioning of Congress, or dis- 
semination of news or opinions. Only by ex- 
treme care can we protect the spirit as well 
as the letter of our civil liberties, and to do 
so is a responsiblity of the federal prosecu- 
tor. 

Another delicate task is to distinguish be- 
tween the federal and the local in law-2n- 
forcement activities. We must bear in mind 
that we are concerned only with the pros- 
ecution of acts which the Congress has 
made federal offenses. Those acts we should 
prosecute regardless of local sentiment, re- 
gardless of whether it exposes lax local en- 
forcement, regardless of whether it makes 
or breaks local politicians. 

But outside of federal law each locality 
has the right under our system of govern- 
ment to fix its own standards of law en- 
forcement and of morals, And the moral cli- 
mate of the United States is as varied as its 
physical climate. For example, some states 
legalize and permit gambling, some states 
prohibit it legislatively and protect it ad- 
ministratively, and some try to prohibit it 
entirely. The same variation of attitudes to- 
wards other law-enforcement problems 
exists. The federal government could not 
enforce one kind of law in one place and 
another kind elsewhere. It could hardly 
adopt strict standards for loose states or 
loose standards for strict states without 
doing violence to local sentiment. In spite of 
the temptation to divert our power to local 
conditions where they have become offen- 
sive to our sense of decency, the only long- 
term policy that will save federal justice 
from being discredited by entanglements 
with local politics is that it confine itself to 
strict and impartial enforcement of federal 
law, letting the chips fall in the community 
where they may, Just as there should be no 
permitting or local considerations to stop 
federal enforcement, so there should be no 
striving to enlarge our power over local af- 
fairs and no use of federal prosecutions to 
exert an indirect influence that would be 
unlawful if exerted directly. 

The qualities of a good prosecutor are as 
elusive and as impossible to define as those 
which mark a gentleman. And those who 
need to be told would not understand it 
anyway. A sensitiveness to fair play and 
sportsmanship is perhaps the best protec- 
tion against the abuse of power, and the 
citizen’s safety lies in the prosecutor who 
tempers reality with human kindness, who 
seeks truth and not victims, who serves the 
law and not factional purposes, and who ap- 
proaches his task with humility. 


AMENDMENT NO. 
ING DELAYS IN THE VETER- 


1450: AVOID- 


ANS’ ADMINISTRATION'S MA- 
JOR CONSTRUCTION PROJ- 
ECTS 


Mr. CRANSTON. Mr. President, on 
June 29, 1983, as ranking minority 
member of the Veterans’ Affairs Com- 
mittee, I submitted, for appropriate 
reference, amendment No. 1450 to S. 
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1388, the proposed Veterans’ Disabil- 
ity Compensation and Survivors’ Bene- 
fits Amendments of 1983. The purpose 
of this amendment, which is now 
pending before the Veterans’ Affairs 
Committee, is to enable the Veterans’ 
Administration—on a 1-year trial 
basis—to avoid certain extensive 
delays in the completion of certain VA 
medical facility major construction 
projects. It will achieve this purpose 
by permitting the agency to use up to 
$25 million in its major construction 
account working reserve to undertake 
working drawings for those projects in 
fiscal year 1984 despite the fact that 
they have not yet been approved in 
the appropriations process or by the 
Veterans’ Affairs Committees. These 
so-called major reserve funds are 
funds that the Administrator deter- 
mines are no longer necessary for the 
3 for which they were appropri- 
ated. 

On May 25, I submitted for printing 
amendment No. 1298 to S. 578. That 
amendment, which is cosponsored by 
Senators BYRD, RANDOLPH, MATSUNAGA, 
DECONCINI, SASSER, and Exon, had the 
same purpose as the amendment sub- 
mitted on June 29. I did not call up 
amendment No. 1298 when S. 578 was 
under consideration of June 28 be- 
cause we were then engaged in discus- 
sions about the amendment with inter- 
ested Senators and others. 

Amendment No. 1450 is a scaled- 
down version of amendment No. 1298. 
It contains provisions derived from the 
prior amendment—with the modifica- 
tions being made both in order to 
achieve a consensus and in order to 
produce legislation that the Veterans’ 
Affairs Committee can consider during 
its markup of S. 1388, now scheduled 
for July 21, and, consistent with sec- 
tion 402(a) of the Congressional 
Budget Act of 1974, report to the 
Senate. 

Mr. President, in the statement I 
made when submitting amendment 
No. 1298, I explained why it seems 
very desirable to allow the VA to un- 
dertake working drawings of medical 
facility projects as soon as it is ready 
to do them rather than—as the VA 
now must—stop all work on a project 
when it has reached that stage and 
wait at least 18 months for Office of 
Management and Budget and congres- 
sional approvals. That statement ap- 
peared in the Rrecorp for May 25, 1983, 
at page 13854, and I will not now 
repeat the detailed justification I pre- 
sented then for avoiding those delays 
in the manner proposed. Rather, I 
would like to note briefly that what I 
proposed in amendment No. 1298—and 
am proposing on a smaller scale in 
amendment No. 1450—is authorizing 
the VA, on a trial basis, to avoid such 
delays in the cases of a limited number 
of projects. The results of doing so 
should help the Congress determine 
whether permitting the VA to proceed 
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simultaneously to undertake working 
drawings and seek OMB and congres- 
sional approvals is cost-effective and 
otherwise advisable. 

Mr. President, amendment No. 1450 
differs in three significant respects 
from amendment No. 1298. 

First, I deleted the provision in 
amendment No. 1298 that would au- 
thorize the appropriation of $50 mil- 
lion in fiscal year 1984 to permits the 
VA to undertake working drawings. 
With this authorization of appropria- 
tions deleted, this legislation may 
properly be considered and reported 
by the committee without running 
afoul of section 402(a) of the Budget 
Act, which requires that authoriza- 
tions of appropriations be reported not 
later than May 15. 

Second, I reduced from $5 million to 
$2.5 million the amount that may be 
expended in the expedited process for 
the completion of working drawings 
on any one medical facility construc- 
tion project. The $5 million limit was 
premised on the understanding that 
working drawings usually cost the VA 
approximately 10 percent of the total 
cost of a project. After seeking clarifi- 
cation on this matter, it is now my un- 
derstanding that the amount expend- 
ed on working drawings is closer to 6 
percent of the total cost. Limiting the 
amount permitted to be used on any 
one project to $2.5 million, using the 6- 
percent figure, still permit the VA to 
undertake working drawings on 
projects having a total cost of approxi- 
mately $42 million. 

Third, the proposed authority to use 
the working reserve for working draw- 
ings would not cover working drawings 
for the replacement or new construc- 
tion of a complete health-care facility. 
The purpose of this modification is to 
address concerns expressed that giving 
the VA now the authority to proceed— 
without formal congressional approv- 
al—farther down the road to construc- 
tion of complete health-care facilities 
projects is unwise and unnecessary. 
Certainly, I agree that it is not neces- 
sary for the experiment we are propos- 
ing for the VA to have this authority. 

Mr. President, I believe that the 
modified proposal in amendment No. 
1450 would be a useful step forward, if 
enacted, in helping to avoid delays in 
the VA construction program. I plan 
to work closely with my colleagues on 
the Veterans’ Affairs and Appropria- 
tions Committees in seeking favorable 
action on this amendment. 

Mr. President, I ask unanimous con- 
sent that the text of amendment No. 
1450 be printed in the RECORD. 

There being no objection, the text of 
the amendment was ordered to be 
printed in the Recor, as follows: 

On page 6, between lines 18 and 19, insert 
the following new title: 
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TITLE MII—EXPEDITING CERTAIN 


MEDICAL FACILITY CONSTRUCTION 
PROJECTS 


Sec. 301. (a) Subject to subsection (b) and 
notwithstanding section 5004(a)(1) of title 
38, United States Code, or any other provi- 
sion of law, not to exceed $25,000,000 in 
funds that were appropriated to the Veter- 
ans’ Administration construction, major 
projects, account and that the Administra- 
tor of Veterans’ Affairs has determined are 
no longer needed either for the projects for 
which such funds were appropriated or for 
contingencies arising in the Veterans“ Ad- 
ministration’s construction program may be 
expended in fiscal year 1984 for the purpose 
of undertaking in fiscal year 1984 working 
drawings for the construction or alteration 
of any medical facility in order that such 
construction or alteration can, subject to ap- 
propriations therefor, be undertaken in 
fiscal year 1985, except that no funds may 
be expended under this paragraph for work- 
ing drawings for the replacement or new 
construction of a complete health-care facil- 
ity. 

(bi) The amount obligated for working 
drawings under subsection (a) for any one 
medical facility shall not exceed $2,500,000. 

(2) No working drawings for the construc- 
tion or alteration of any particular medical 
facility shall be undertaken under subsec- 
tion (a) unless 30 days prior to undertaking 
the drawings the Administrator has provid- 
ed to the Committees on Veterans’ Affairs 
and on Appropriations of the House of Rep- 
resentatives and the Senate written notice 
thereof and of the estimated range of the 
total cost of such construction or alteration 
and of the cost of the drawings. 

(c) For the purpose of this section, the 
term “medical facility” shall have the mean- 
ing specified in section 5001(3) of such title. 

On page 6, line 19, strike out III“ and 
insert in lieu thereof “IV” 

On page 6, line 20, strike out 301.“ and 
insert in lieu thereof “401.”. 


THE BALANCED BUDGET 
AMENDMENT 


@ Mr. THURMOND. Mr. President, as 
I have repeatedly stated, Congress has 
only balanced the budget once in the 
last 23 years. My colleagues are well 
aware of the numerous efforts to 
remedy this budgetary problem 
through statutory legislation. Howev- 
er, those bills became nothing more 
than a vain attempt to solve a tragic 
dilemma. 

Last year, a historic event took place 
when the Senate approved a constitu- 
tional amendment to balance the 
budget. I was proud to introduce this 
measure, as well as lead the floor fight 
to pass this necessary legislation. Un- 
fortunately, the House of Representa- 
tives allowed this amendment to die, 
thereby prolonging the process by 
which a balanced budget can be 
achieved. 

Mr. President, Congress has illus- 
trated fiscal irresponsibility for entire- 
ly too long by not implementing legis- 
lation mandating a balanced budget. 
The States have grown weary of Con- 
gress inability and indifference to re- 
solve this important matter, and they 
refuse to sit idly by and wait for Con- 
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gress to act. In the face of congression- 
al inaction, the States have gathered 
great momentum in an attempt to suc- 
ceed where Congress had failed by 
calling for a constitutional convention 
to draft a balanced budget amend- 
ment. 

This is a humiliating referendum 
against Congress, and is a sad com- 
mentary on the budgetary woes of the 
Federal Government. 

Thirty-two State legislatures have 
already called for such a convention, 
and once two more States join their 
ranks, Congress will have to call for 
the first constitutional convention 
since our Constitution was adopted. 

Mr. President, I want to call to my 
colleagues’ attention a fine editorial 
which appeared in the July 11, 1983, 
Washington Times newspaper which 
elaborates on the merits of a constitu- 
tional convention to balance the 
budget. Mr. Eric Meltzer makes some 
very valid points in this article, and I 
ask unanimous consent that this edito- 
rial appear in the Recorp at the con- 
clusion of my remarks. 

Whatever the method, the Federal 
budget must be balanced. It is my sin- 
cere hope that the 98th Congress will 
exercise the discipline and responsibil- 
ity to pass the balanced budget 
amendment which I have reintro- 
duced. If this worthwhile goal cannot 
be achieved, then the States have 
every right to be disappointed and 
take it upon themselves to heal a dis- 
ease which Congress has refused to 
cure. 

There being no objection, the edito- 
rial was ordered to be printed in the 
Recor, as follows: 

THE CONVENTION ROUTE MAKES A LOT OF 

SENSE 

On May 26, the Missouri legislature 
became the 32nd state to call for a limited 
constitutional convention to draft a bal- 
anced budget amendment. When two more 
states act, Congress will have no choice but 
to convene the first constitutional conven- 
tion under our nation’s Constitution. 

Some supporters of the amendment are 
hesitant to have a constitutional convention 
draft the amendment for fear that the con- 
vention might run away. But as most inde- 
pendent authorities have concluded, a con- 
vention can be limited to the subject the 
states request. Indeed, a limited constitu- 
tional convention would be the best way to 
draft the amendment. 

One must be skeptical, after all, of a Con- 
gress which has only lethargically turned its 
attention to a balanced budget amendment 
when the states turned the heat up. And 
when an election was just around the 
corner. 

An amendment drafted by Congress would 
originate in the judiciary committee of both 
houses. One of these committees is openly 
hostile to a balanced budget amendment. 
Do we really want the amendment—intend- 
ed for the Constitution—to be delivered into 
this world by balanced budget abortionists? 

Abraham Lincoln didn’t think so. At a 
time of great upheaval he said: 

To “me the Convention mode seems pref- 
erable, in that it allows amendments to 
originate with the people themselves; in- 
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stead of only permitting them to take or 
reject propositions originated by others, not 
especially chosen for the purpose. 

Unlike Congress, which is forever flitting 
from issue to issue, a constitutional conven- 
tion would have as long as required to draft 
this one amendment. It would be certain to 
give more thought to the issue than the 
House of Representatives where debate 
lasted a grand total of five hours when the 
amendment was considered last year. 

Convention delegates would be better 
suited than congressmen to the task of 
drafting a federal budget amendment. Con- 
gressmen are selected for a wide variety of 
reasons. In some cases, political views and 
constituent service are less important for 
electoral success than athletic ability or 
space travel. 

Delegates to a convention would be select- 
ed for one purpose: to set about drafting a 
balanced budget amendment. 

It is worth noting that Milton Friedman, 
who has no intention of running for Con- 
gress, has repeatedly stated his desire to be 
a delegate at a budget amendment conven- 
tion. Can many congressmen claim an ex- 
pertise on this issue of the same degree as 
this Nobel prize winner? Surely other quali- 
fied individuals can be found in all 50 states. 

Furthermore, a balanced budget amend- 
ment is an appropriate subject on which to 
first use this alternative, parallel method of 
amending the Constitution. Thirty-two 
states have not called for a convention out 
of a morbid fascination to see what will 
happen if we have one. They’re concerned 
about runaway government. If such is the 
case, it makes tremendous good sense to go 
the convention route. 

Having finally cut its teeth and proven 
that the specter of a runaway convention is, 
as former Sen. Sam Ervin said, but a con- 
stitutional ghost,” the convention method 
will allow the states to concern themselves 
with the substance of an issue on which 
Congress refuses to act. The alternative is 
that the states shy away from important 
issues and wait for Congress to lead the 
way—should it ever decide to do so. 

The constitutional convention is one of 
the most powerful mechanisms the states 
have to redress grievances. At a time when 
there is grave concern about the powers of 
Congress it is a worthwhile endeavor to 
ensure that the states be guaranteed a path 
of recourse that they can resort to unflinch- 
ingly, should the need to do so arise. 

Ultimately, the question the people who 
fear a convention must answer is: Do they 
fear democracy? The convention method 
was written into the Constitution to provide 
states with a method of amendment parallel 
to that of the congressional process of 
amendment. As Aaron Wildavsky has writ- 
ten, “Invoking the sanctity of the Constitu- 
tion to effectively prohibit one of the main 
mechanisms it provides for allowing the 
people to petition state legislatures for re- 
dress of grievances is an odd way of defend- 
ing our fundamental law.“ 

Yet it is the most effective way the oppo- 
nents of the balanced budget amendment 
have found to slow it down. Why tamper 
with success—regardless of the mockery it 
makes of our democracy. 

Opponents of budgetary reform may yet 
again raise the specter of our Constitution 
left in tatters on the ground, maimed by 
democratic forces run wild. Some of them 
may even sincerely believe this is a possibili- 
ty. 

But in their declaration they slap the 
Founding Fathers in the face. For to deny 
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the states and the people their convention is 
axiomatically to assert that Washington 
alone knows what it is we really want. Con- 
gress alone is to have the power to decide 
what is right and what shall be. You and I, 
we are told, are not to be trusted. 

The last word one would use to describe 
citizens of Missouri is radical. But given a 
choice among protracted deficits, an empty 
self-imposed discipline upon Congress, or a 
constitutional convention that would draft 
an amendment with teeth, the choice of 
Missouri is “power to the people.” 

Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


UNANIMOUS CONSENT 
AGREEMENT— H.R. 3392 


Mr. BAKER. Mr. President, we had 
thought that by now we would have a 
clearance finished on H.R. 3392, a 
little agriculture bill that appeared to 
have been cleared, but there is a snag 
or two along the way. I think it will 
still clear. That is the indication I 
have. 

But rather than delay the Senator 
from Colorado and the managers of 
this bill, I have consulted with the mi- 
nority leader on this subject and I 
wish to put a unanious-consent re- 
quest now for the consideration of the 
Senate and particularly for the consid- 
eration of the managers of this meas- 


ure. 

Mr. President, I ask unanimous con- 
sent that at any time during this cal- 
endar day, after consulting with the 
minority leader, it may be in order on 
my suggestion to temporarily lay aside 
the pending measure, the DOD au- 
thorization bill, and proceed to the 
consideration of H.R. 3392 for a period 
of not more than 5 minutes, to be 
equally divided between the Senator 
from North Carolina and the minority 
leader or his designee, and that at the 
expiration of that 5 minutes, regard- 
less of the status of the proceeding, 
the Senate will resume consideration 
of the Department of Defense authori- 
zation bill. 

Mr. BYRD. Mr. President, reserving 
the right to object, in other words, the 
majority leader is not saying that at 
the end of the 5 minutes the Senate 
would take action on the bill. 

Mr. BAKER. No. 

Mr. BYRD. Furthermore, I would 
hope that we would make some provi- 
sion concerning amendments. I under- 
stand there are one or two amend- 
ments that may be offered. I just hope 
that we would not open it up to other 
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amendments and certainly not nonger- 
mane amendments. 

Mr. BAKER. Mr. President, the 
point is well taken. 

Let me amend the request then to 
say that no amendment will be in 
order, except a single amendment by 
the distinguished Senator from Ken- 
tucky (Mr. HUDDLESTON). 

Mr. BYRD. I thank the majority 
leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BAKER. Mr. President, I believe 
the extended time for the transaction 
of routine morning business has ex- 
pired. I yield the floor. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning busi- 
ness? 

If not, morning business is closed. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The ACTING PRESIDENT pro tem- 
pore. The Senate will resume consider- 
ation of the pending business which 
the clerk will state. 

The bill clerk read as follows: 

A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 

The Senate resumed consideration 
of the bill S. 675. 

Mr. TOWER. Mr. President, the 
Senator from Colorado (Mr. Hart) has 
been waiting patiently to make a state- 
ment, and I do not wish to detain him. 

I also note that the distinguished 
Senator from Arkansas (Mr. Pryor) is 
in the Chamber and will offer an 
amendment relative to binary chemi- 
cal weapons. 

It will be my intention also before 
we go to binary chemical weapons to 
suggest that Senator PROXMIRE be rec- 
ognized to offer an amendment that is 
noncontroversial. It has been cleared 
on all sides. If the distinguished Sena- 
tor from Arkansas would maintain his 
patience and forbearance a few min- 
utes longer, I think then we could get 
on the binary issue in 20 to 25 min- 
utes. 

Mr. PRYOR. Mr. President, I do ap- 
preciate the distinguished manager of 
the bill and chairman of the Armed 
Services Committee making those al- 
lowances. 

I have spoken with the Senator from 
Wisconsin (Mr. Proxmrre) and I will 
certainly be glad for him to precede 
me and with the distinguished chair- 
man’s indulgence, the distinguished 
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Senator from Colorado (Mr. Hart) 
also has a statement that he wishes to 
make before the actual amendment on 
binary weapons will be offered, if that 
is satisfactory. 

Mr. TOWER. Yes. I suggest we dis- 
pose of Senator Hart’s statement and 
Senator PRoxMIRE’s amendment and 
then proceed to the consideration of 
the amendment to be offered by the 
Senator from Arkansas. 

Mr. PRYOR. Very well. 

THE MX MISSILE 

Mr. HART. Mr. President, I thank 
the distinguished floor manager of the 
bill, the chairman of the Armed Serv- 
ices Committee. 

In the inexorable flow of human af- 
fairs, a nation periodically reaches 
turning points, such as this, where the 
road taken will set the course of 
events for years, even decades, to 
come. We rarely recognize these turn- 
ing points, preoccupied as we are by 
the irritations and pleasures of daily 
life. Often, a nation approaches these 
points with steps so measured seem- 
ingly small and incremental that the 
next step—the one that carries out the 
fateful decision—seems inevitable. 
There is no signpost along the path 
that alerts us to the consequences 
ahead. 

Only later, after we look back at the 
decision and the steps leading to it, 
after the historians have neatly dis- 
sected and packaged the events sur- 
rounding the decision—only then do 
we fully appreciate all of its implica- 
tions. 

Mr. President, our Nation, indeed in 
my judgment the entire world, has 
reached a great divide. The decisions 
we make at this critical juncture, as 
we consider this bill to provide for our 
common defense, will shape the 
future—radically and irreversibly. 
Those decisions may well determine 
whether ours will be the best genera- 
tion—or the last. 

How many times have countries 
later regretted they did not listen 
more carefully to those who warned of 
the dire consequences that would flow 
from a particular decision? 

Two examples immediately come to 
mind. First, Winston Churchill, who in 
the 1930’s declaimed from the battle- 
ments that the British policy of con- 
tinued military weakness and appease- 
ment would only whet Adolf Hitler’s 
appetite and draw Britain into war. 

Second, a distinguished former 
member of this Senate, the Senator 
from Oregon, Wayne Morse, who at 
the time of the Gulf of Tonkin resolu- 
tion recognized that U.S. military in- 
volvement in a distant country few 
had heard of and for reasons even 
fewer understood would deeply divide 
the country and inflict wounds on this 
Nation that would not heal for dec- 
ades. 
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History abound with turning points 
not recognized and warnings not 
heeded. 

Mr. President, I believe this country 
has reached such a turning point as we 
approach a decision on whether to 
produce and deploy the MX missile. 
For, if deployed, the MX missile would 
radically change our world and place 
at risk the very future of civilization. 

That missile would reverse years of 
thinking about nuclear weapons strat- 
egy. And it would open a dangerous, 
new chapter in the madness of an un- 
restrained nuclear arms race. 

Why is the MX missile such a 
menace to the future of the planet? 
Because it is designed not to deter a 
nuclear war, but to fight and win one. 
With the nuclear firepower in the 
world’s arsenals sufficient to kill every 
living human being 12 times over, the 
idea of winnable nuclear war is sheer 
howling insanity. 

Yet, we are asked to approve deploy- 
ment of this so-called counterforce 
weapon, five to six times more destruc- 
tive than any we now have. And for no 
purpose other than to be able to strike 
against—and destroy—Soviet missiles 
before they can be used against us. 

Where once we based our nuclear 
strategy on deterrence—the grim reali- 
ty that neither side would dare attack 
the other for fear of a devastating 
counterattack—we now seek the capa- 
bility to strike first and destroy the 
enemy’s ability to retaliate. Contrary 
to commonsense, to our instinct for 
self-preservation, to moral strictures, 
and to past policy, we now are contem- 
plating the possibility of initiating nu- 
clear war. 

That is what the MX missile deci- 
sion is all about. 

This, then, is the choice we face at 
the great divide: a choice between two 
roads leading in opposite directions. 
We can take the road chosen by those 
who support the MX missile which 
leads to more savage weaponry, an in- 
tensified nuclear arms race, and ulti- 
mately to the brink of nuclear annihi- 
lation. Or we can take the other road, 
chosen by those who oppose the MX 
missile, a road which leads away from 
this new “hair trigger” on our nuclear 
arsenals, and away from the insanity 
of “winnable nuclear war.” It leads 
toward serious, good faith negotiations 
to freeze and reduce nuclear weapons, 
toward a smaller but more survivable 
nuclear force sufficient to deter 
attack, and, ultimately, toward a time 
when we will banish these horrible 
weapons forever from the face of the 
Earth. 


Mr. President, like Thomas Jeffer- 
son, I place my trust in the good sense 
of the American people. When they 
are presented with all the facts, they 
will make the right choice. I believe, 
after hearing a full debate on the 
question, they will agree—along with a 
number of my colleagues, and myself— 
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that the MX missile makes no nation- 
al security sense. No economic sense. 
And no moral sense. They will join us 
in opposing this $30 billion, vulnera- 
ble, destabilizing first-strike weapon. 

Unfortunately, those of us con- 
cerned about the security of our coun- 
try and the preservation of civiliza- 
tion, do not often have the opportuni- 
ty to take our case to the American 
people and lay the facts before them. 
Today, however, as the Senate takes 
up the defense authorization bill, we 
have such a chance. My colleagues and 
I will take this opportunity to debate 
all aspects of the MX missile, to exam- 
ine the arguments on both sides and to 
recount the history of this missile. It 
is a history, by the way, premised 
upon the MX missile being a surviv- 
able and stable system, and it includes 
warnings of the dire consequences of 
this missile’s deployment in fixed silos. 

We plan a full debate to educate the 
American people about what all of us, 
including our children and theirs, have 
at stake in this decision. 

Mr. President, we do not intend un- 
necessarily to delay Senate action on 
the defense authorization bill. Rather, 
we seek to use this—the greatest delib- 
erative body in the world—to enter 
into a sweeping national debate on de- 
ployment of this dangerous new weap- 
ons system. A decision of such great 
moment deserves no less. 

Mr. President, I said that I consider 
this body’s decision on the MX missile 
a turning point in the history of nucle- 
ar war and of the nuclear arms race 
and, perhaps, of our Nation and the 
world. It is a turning point because it 
radically changes our approach to 
strategic nuclear theory. 

More importantly, however, a debate 
on the MX missile deployment gives 
us a full opportunity to discuss and to 
define for the American people those 
fundamentals that are the cornerstone 
of all our other debates and decisions 
on national security. 

Just what do we mean by “national 
security”? 

Just what are the real “threats” to 
our national security as we define it? 

How will the MX missile respond to 
those real threats? 

Does the military posture of this ad- 
ministration meet those real threats, 
or is that posture so fundamentally 
wrong that it indeed weakens our na- 
tional security in the long run? 

What are the assumptions around 
which this administration is building 
our military and defense posture? Are 
they correct? Or are they so exagger- 
ated, that we are required by the ad- 
ministration’s definition of “threat” 
and “national security” to go to any 
iength, including the building of the 
MX which makes no sense, to protect 
ourselves? 

We will do the American people a 
disservice if we follow our past prac- 
tices and expend a great deal of 
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energy debating whether the defense 
budget should be increased a few per- 
centage points or whether it is more 
efficient to buy three cruisers or two 
in a given year. 

If we do this, we will define the 
terms of the debate so narrowly that 
we lose all sight of the larger picture. 
In the end, we may give the correct 
answers to the wrong questions. 

An extended debate gives us a full 
opportunity to debate and define the 
fundamentals of national security, of 
our nuclear posture, and what we can, 
in fact, do to increase security around 
the world. 

We will have an opportunity to re- 
think the relationship between our nu- 
clear forces and our conventional 
forces and the emphasis we place on 
each. 

Should we strengthen our conven- 
tional forces to create a buffer of de- 
terrence between a regional conven- 
tional conflict and a worldwide nuclear 
conflagration? 

Can we continue to rely on a nuclear 
“umbrella” to protect our allies from 
attack by the Soviet Union’s conven- 
tional forces? 

Given the exorbitant $30 billion 
cost—if not more—of the missile, can 
we reform our military to get better 
defense at less cost? Should we not do 
this even if we do not produce the MX 
missile? 

Mr. President, let us for a change 
use this debate to carefully examine 
the elements of national security that 
are at stake here, not merely individ- 
ual weapons systems, not arbitrary in- 
creases or decreases in overall spend- 
ing, not even, for that matter, the 
degree of waste, fraud, and əbuse in 
the military budget. Let us get to the 
core and the center of what defense 
and national security really mean in 
the 1980’s and 1990's and do the Amer- 
ican people a favor by debating what 
should be central to the lives of all of 
our people in the future of this 
Nation. Let us, for once, come to grips 
with what the issue of national de- 
fense is all about. 

Let us use this debate to carefully 
examine what national security 
means. Just as the GNP or the Dow- 
Jones average tells us little about the 
quality of our lives, so the number of 
ICBM’s in our arsenals or aircraft car- 
riers on the high seas tell us little 
about whether we are truly secure. 

For our national security depends as 
much upon our diplomatic successes as 
upon our military strength. Our secu- 
rity increases with our competitiveness 
in international markets and declines 
with our increased reliance on raw ma- 
terials from unstable countries. Na- 
tional security is the aggregation of 
how secure each of us feels, and, more 
importantly, the manner in which 
each of us is secure. 
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It rises when we clean up our haz- 
ardous waste sites, our air, and our 
rivers. It grows when we train our 
workers with new skills for the new 
technology of a changing economy 
and when we educate our young 
people for the future. It is diminished 
precisely by the number of children 
despairing in a life that leaves them 
ill-nourished, ill-clad, or ill-housed. 

It shrinks in the face of ignorance 
and fear, but it grows again with the 
security of our civil rights and liber- 
ties, and with the equality of our op- 
portunities for all of our citizens. 

And our national security reaches its 
peak when we can demonstrate to the 
rest of the world that the democratic 
experiment can succeed and that this 
country will champion the cause of 
freedom wherever people are opposed 
by tyranny. 

Thus, these three issues for the 
future—our strategic nuclear theory, 
our military policy, and our definition 
of national security—converge at this 
critical turning point in this Nation’s 
history. And I believe the American 
people deserve a full debate, not trun- 
cated, not limited by some arbitrary 
time agreement, but a full debate on 
all three of these issues before decid- 
ing whether to go forward with a 
weapons system that dramatically 
changes the nature of the nuclear 
arms race. It changes it in terms of 
our doctrine, from a doctrine of deter- 
rence to a doctrine of waging and win- 
ning nuclear war for the first time in 
this Nation’s history and in the histo- 
ry of the world. 

Just as frightening is the fact that 
the MX changes our launch doctrine 
from one that has consistently, his- 
torically, and traditionally been one of 
waiting to absorb a nuclear first strike 
and then delivering an unacceptable 
retaliation to a doctrine of launch 
under attack or launch on warning. 
That doctrine is, perhaps, the most 
threatening implication of loading up 
vulnerable, unstable silos with new 
first-strike threatening missiles. It 
causes our strategic planners, indeed 
our political leadership, to contem- 
plate waging nuclear war by accident 
or by miscalculation for the first time 
in this Nation’s history. 

Mr. President, the MX missile is not 
just another weapons system. It is not 
even just another nuclear weapons 
system. 

The decision to build this specific 
missile and to deploy it in this specific 
way represents a hinge, a turning 
point, in the history of the nuclear 
arms race, which, if it is made, will 
come back to haunt this Nation, 
indeed this body, indeed every present 
Member of the U.S. Senate, for the 
rest of our lives. 

I do not intend to permit Senators to 
make this decision lightly. I want 
them to make it in the light of all of 
the evidence. I want them to have to 
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make this decision with their constitu- 
encies fully aware of the historical im- 
plications of this decision. I want them 
to make it for grounds other than the 
possibility that we can convince our 
own President to become serious about 
nuclear arms negotiations. I want 
them to make it in the full light of 
what it means for our children and 
their children throughout the history 
of this country. 

I want this to be one of the most se- 
rious decisions any Senator is ever 
forced to make, because, Mr. Presi- 
dent, I am convinced if, in fact, this 
decision is made in that spotlight, the 
decision will be not to go forward with 
the MX missile. And I think, Mr. 
President, that would be the best deci- 
sion the Senate has made since I was 
elected to this body. 

Mr. President, I have never in my 
Senate career used the time of the 
Senate frivolously. And I do not 
intend to do so now. I would not urge 
an extended discussion of these issues 
at this time if I did not love my family 
and my country—and want them both 
to survive. 

Mr. President, there are many of my 
colleagues in this Chamber who have 
something to say on the building of 
the MX. But I believe our statements 
can all be summed up in one sentence: 
Do not make this decision; do not 
build this missile. And we intend to 
continue to say it until the American 
people fully understand the enormity 
of this decision. 

I hope more colleagues will join with 
us and choose to walk the difficult 
road that leads to stability, that leads 
to true deterrence, that leads indeed 
to true national security and leads ul- 
timately to peace. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Kasten). The Senator from Texas. 

Mr. TOWER. Mr. President, I con- 
gratulate my distinguished friend and 
fellow committee member from Colo- 
rado (Mr. HART) on a very well crafted 
and a very eloquent speech. 

There is one thing that he said that 
struck me, that our security depends 
as much on diplomatic success as it 
does on military power. I think it 
should be noted that, unfortunately, 
very often diplomatic success is related 
to one’s military capability, one’s force 
projection capability, one’s military 
presence, and always has been thus 
historically. I think one might actually 
note that most of the diplomatic suc- 
cess achieved by the Soviet Union has 
been a result of the enormous capacity 
for force projections the Soviet Union 
now possesses. We would not arm 
nearly to the extent we do now were it 
not for that fact. 

I think all of us look forward, as 
does the distinguished Senator from 
Colorado, to the day when men will 
beat their swords into plowshares, and 
their spears into pruning hooks. I com- 
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mend him on that objective and I 
share it with him. 

But, unfortunately, for the future, 
we must be sufficiently armed to 
defend our own security against mili- 
tary attack, to defend our vital inter- 
ests abroad and, in the final analysis, 
to do what Mr. Hart wants us to do, 
and that is to support our foreign 
policy objectives to the extent that we 
will have diplomatic successes. 

Mr. HART. If the distinguished Sen- 
ator from Texas will yield for a re- 
sponse, he knows full well, based upon 
our mutual participation in our Armed 
Services Committee and whatever 
record I have been able to make in my 
9 years in the Senate, that I agree 
completely with his analysis and his 
statement about the role that a 
secure, strong and stable deterrent 
and conventional force represents in 
overall diplomacy. 

The issue, however, is not resolved 
by merely stating that overall objec- 
tive and that overall policy. The ques- 
tion really is whether this specific 
weapons system contributes to that 
peaceful goal of diplomacy. It is, of 
course, the judgment of the Senator 
from Colorado that it does not. 

Mr. TOWER. Therein, Mr. Presi- 
dent, lies the issue. 

Mr. HART. Indeed. 

Mr. TOWER. In fact, I agree that 
military force should not be a substi- 
tute for diplomacy, but should rein- 
force diplomacy. It should never be a 
substitute for diplomacy. I do not be- 
lieve it has been the policy of any 
American President, at least not wit- 
tingly the policy of any American 
President, regardless of his party, to 
substitute force for diplomacy. 

Mr. PROXMIRE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

AMENDMENT NO. 1466 
(Purpose: To amend title 38, United States 

Code, to increase the maximum amount 

provided for Servicemen’s Group Life In- 

surance and Veterans’ Group Life Insur- 
ance) 

Mr. PROXMIRE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin (Mr. Prox- 
MIRE) proposes an amendment numbered 
1466. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following new section: 
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SERVICEMEN’S GROUP LIFE INSURANCE AND 
VETERANS’ GROUP LIFE INSURANCE 


Sec. . (a) Section 767 of title 38, United 


States Code, relating to the Servicemen’s 
Group Life Insurance program, is amend- 
ed— 


(1) in the first sentence of subsection (a) 
by inserting “$100,000, $95,000, $90,000, 
$85,000, $80,000, $75,000, $70,000, $65,000, 
$60,000, $55,000, $50,000, $45,000, $40,000,” 
after “(B) to be insured in the amount of”; 

(2) in the first sentence of subsection (c)— 

(A) by striking out “the amount of 
$30,000, $25,000, $20,000, $15,000, $10,000, or 
$5,000", and inserting in lieu thereof “an 
amount other than $35,000”; and 

(B) by striking out “in the amount of 
$35,000, $30,000, $25,000 $20,000, $15,000, or 
$10,000”, and inserting in lieu thereof “in 
another amount authorized by subsection 
(a) of this section”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) Notwithstanding any other provision 
of this section, any member who, on the ef- 
fective date of this subsection, is assigned 
to, or who upon application would be eligi- 
ble for assignment to, the Retired Reserve 
of a uniformed service, may obtain in- 
creased insurance coverage under this sub- 
chapter up to a maximum of $100,000 in in- 
crements of $5,000, if the member (1) is in- 
sured under this subchapter on such effec- 
tive date or, within one year after such ef- 
fective date, reinstates insurance which 
lapsed before such date for nonpayment of 
premiums, and (2) submits, within one year 
after such effective date, a written applica- 
tion for increased coverage to the office es- 
tablished pursuant to section 766(b) of this 
title.“. 

(b) Section 777(a) of such title, relating to 
Veterans’ Group Life Insurance, is amend- 
ed— 

(1) by striking out “or $35,000 only” in the 
first sentence and inserting in lieu thereof 
“$35,000, $40,000, $45,000, $50,000, $55,000, 
$60,000, $65,000, $70,000, $75,000, $80,000, 
$85,000, $90,000, $95,000, or $100,000 only”; 

(2) by striking out “$35,000” in the second 
sentence and inserting in lieu thereof 
“$100,000”; and 

(3) by striking out “$35,000 each place it 
appears in the fourth sentence and inserting 
in lieu thereof “$100,000”. 

(c) The amendments made by subsections 
(a) and (b) shall take effect on the first day 
of the first month which begins at least 
sixty days after the date of enactment of 
this Act. 

Mr. PROXMIRE. Mr. President, this 
amendment has been discussed with 
the manager of the bill, the distin- 
guished chairman of the Armed Serv- 
ices Committee, Senator TOWER. I be- 
lieve it is acceptable to him. It has also 
been made available to the distin- 
guished Senator from Washington, 
Senator Jackson, for the minority. 

Mr. President, this amendment will 
increase the maximum amount of cov- 
erage under servicemen’s group life in- 
surance and veterans’ group life insur- 
ance by providing an additional 
$65,000 of optional coverage to the 
current $35,000 basic coverage totaling 
$100,000. This would be available to all 
members of the Armed Forces who are 
currently eligible. 

This increase in coverage is vital for 
a number of reasons. First, the service- 
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man’s life insurance coverage will be 
brought in line with increases in the 
cost of living. Second, the increase in 
coverage will be another benefit which 
recruiters for the armed services can 
offer to attract and retain qualified 
personnel. Finally, the men and 
women in the services will have a ben- 
efit package which more closely ap- 
proximates that which is enjoyed by 
employees of the civil service. 

SGLI is a bargain for the serviceman 
or woman. They are eligible for up to 
$35,000 of coverage at low monthly 
rates. The problem is that $35,000 is 
not enough. 

Increasing the ceiling to $100,000 by 
providing the optional $65,000 cover- 
age to the basic $35,000 is the least we 
can do for our men and women in the 
military—especially in view of the 
salary increase which the Senate has 
just voted for itself. The civil service 
has a means to keep its group life in- 
surance coverage at pace with in- 
creases in the cost of living. Why 
should we deny this to the men and 
women in the Armed Forces of our 
country? 

A person entering the civil service is 
now offered a life insurance coverage 
ceiling that is much higher than what 
he would get in the military. For ex- 
ample, a new GS-3 clerk, making 
about as much as a private in the 
Army, can buy up to $70,000 in Feder- 
al employee group life insurance. The 
private can buy only $35,000 at 
present. 

The beauty of this amendment, Mr. 
President, is that in the face of mas- 
sive defense expenditures which we 
are now shouldering, increasing this 
insurance coverage will not cost the 
Government another dime. Remem- 
ber, servicemen’s group life insurance 
and veterans’ group life insurance pro- 
grams are designed to be self-sustain- 
ing. That way, an increase in the ceil- 
ing does not increase the cost to the 
taxpayer, servicemen, and women 
electing to take the optional insurance 
coverage would simply pay more pre- 
miums. Also, they would still have the 
option of buying coverage which is less 
than the total $100,000. Or they can 
buy no coverage at all. 

Mr. President, recent attempts to 
raise this ceiling have excluded the 
National Guard and the Reserves from 
these increased benefits. For all of the 
reasons which I have already men- 
tioned, and in accordance with the im- 
plementation of the total force con- 
cept, it is essential that the Guard and 
the Reserves continue to be included 
under this coverage. 

My amendment does include both 
the National Guard and the Reserves 
under this expanded coverage. There 
is no discrimination between Regular 
and Reserve Forces. The same cover- 
age would be available to all members 
of the armed services who are current- 
ly eligible for SGLI. 
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A host of military associations sup- 
port increasing the insurance ceiling. 
They include the: 

National Guard Association of the 
United States. 

Association of the U.S. Army. 

Retired Officers Association. 

Veterans of Foreign Wars. 

Navy League of the United States. 

Fleet Reserve Association. 

The Marine Corps League. 

American Legion. 

Why do they support it? Because it 
is a good deal for the GI. And it is also 
a good deal for the taxpayer. 

Mr. JACKSON. Will the Senator 
yield? 

Mr. PROXMIRE. I am happy to 
yield to my good friend from Washing- 
ton. 

Mr. JACKSON. Mr. President, I 
commend the Senator from Wisconsin 
for proposing this amendment. I think 
it makes a lot of sense. As the Senator 
pointed out, it will have no impact 
whatever on the budget. 

Mr. PROXMIRE. I thank my good 
friend from Washington. 

Mr. TOWER. Mr. President, I think 
it is a good amendment. I can recall 
the days when GI insurance had a 
$10,000 limit. I think the fact that 
Senator Proxmrre had to offer this 
amendment indicates how much the 
value of the dollar has declined. 

Mr. PROXMIRE. Mr. President, if 
the Senator from Texas will yield, I 
did not know he was old enough to re- 
member that. Frankly, when I went in 
the Armed Forces, I got a $10,000 life 
insurance policy, paid $6 a month and 
had 15 bucks left out of my 21 bucks a 
month. 

Mr. TOWER. So did I. I very foolish- 
ly cashed it in after I got out of the 
service and spent it. 

Mr. President, this is a good amend- 
ment and the majority is prepared to 
accept it. 

Mr. PRYOR. Mr. President, will the 
distinguished chairman yield? 

Mr. TOWER. I yield. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that I may be 
added as an original cosponsor to the 
amendment of the distinguished Sena- 
tor from Wisconsin. I strongly support 
the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
am delighted to have the distinguished 
Senator from Arkansas as a cosponsor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 

The amendment (No. 1466) was 
agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


TOBACCO PRICE SUPPORT 
FREEZE 


Mr. BAKER. Mr. President, we have 
been trying for some time to get clear- 
ance and consideration for action by 
unanimous consent on H.R. 3392. 
Under the order previously entered, 
the pending measure can be set aside 
for the consideration of that measure 
for not more than 5 minutes, after 
first consulting with the minority 
leader. I have now consulted with the 
minority leader and he concurs in this 
action. 

I now ask that the Chair lay before 
the Senate H.R. 3392. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The bill clerk read as follows: 

A bill (H.R. 3392) to amend the Agricul- 
tural Act of 1949. 

The PRESIDING OFFICER. Under 
the previous order the Senate will pro- 
ceed to its immediate consideration. 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. I ask that the 
Senator from North Carolina explain 
for us the nature of this legislation. 

Mr. HELMS. Mr. President, on 
Monday, H.R. 3392 passed the House 
of Representatives under the Suspen- 
sion Calendar because it is recognized 
as an interim measure to permit the 
orderly opening of the 1983 tobacco 
markets. 

The bill simply freezes the loan 
rates for 1983 on all types of quota to- 
bacco at the 1982 level. 

It has been considered by the House 
under suspension of the rules because 
it is regarded as completely noncontro- 
versial, and yet immensely beneficial 
to those thousands of tobacco farmers 
who would take enormous financial 
losses if the markets do not open on 
time this year. Those farmers who 
would be most particularly impacted 
are in the States of Forida and Geor- 
gia. 

Mr. METZENBAUM. Will the Sena- 
tor yield for a question? 

Mr. HELMS. I yield to the Senator 
from Ohio. 

Mr. METZENBAUM. I wish to in- 
quire of the distinguished chairman of 
the Agriculture Committee as to 
whether or not Senate passage of H.R. 
3392 will in any way preclude consider- 
ation in the near future of substantive 
legislation on the tobacco program? 

Mr. HELMS. As the Senator knows, 
the House Committee on Agriculture, 
and the Senate Committee on Agricul- 
ture, Nutrition, and Forestry have 
both reported legislation which makes 
substantial adjustments in the entire 
tobacco program. 
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I can assure the Senator that it is 
our intention to take up the Senate 
bill, the tobacco legislation, without 
fail, immediately after the defense au- 
thorization bill is disposed of. It is ab- 
solutely necessary. Adoption of this in- 
terim measure will not substitute for 
the comprehensive measure, nor will 
its consideration be delayed in any 
way. 

The Senate is not now in a position 
to take up this comprehensive legisla- 
tion. A commitment has been made by 
the Senate leadership to consider the 
Department of Defense authorization 
bill, and to take up legislation relating 
to a variety of farm program changes 
immediately following that, probably 
beginning on July 18. 

Because the Senate has a number of 
farm program changes to consider, in 
addition to the comprehensive tobacco 
program changes, it is very likely that 
several days will be spent in the 
Senate on them. These include dairy 
program changes and cotton PIK pro- 
gram changes, and change in the 
target price levels for wheat, feed 
grains, rice, and cotton. These matters 
are not without controversy and oppo- 
sition. In short, it is impossible to pre- 
dict at this juncture just how much 
time will be consumed in Senate con- 
sideration, not to mention House con- 
sideration, and in a conference with 
the House, and all the rest. But I 
assure the Senator from Ohio that a 
tobacco vehicle will come to the floor 
immediately after the DOD authoriza- 
tion bill. 

This potential for delay is the reason 
that the Senate should agree to H.R. 
3392 right now. 

Mr. METZENBAUM. May I inquire 
of the majority leader as to whether it 
is his intention to bring farm program 
legislation which would include consid- 
eration of tobacco legislation, to the 
floor immediately upon disposition of 
the defense authorization bill. 

Mr. BAKER. That is indeed my in- 
tention. 

Mr. METZENBAUM. I thank both 
the Senator from North Carolina and 
the majority leader. I have no objec- 
tion to proceeding to this matter pro- 
viding that no amendments be in 
order, except the one provided for. 

Mr. HUDDLESTON. Mr. President, 
I commend the leadership for bringing 
H.R. 3392 to the Senate floor so expe- 
ditiously. The markets for the 1983 
crop of tobacco are about to open—the 
Flue-Cured markets will begin to open 
as early as late July. H.R. 3392 makes 
a necessary revision in the 1983 tobac- 
co price-support program; and Con- 
gress must act on it now if the revision 
is to go into effect before the 1983 
marketing year begins. 

H.R. 3392 will establish the price- 
support levels for the 1983 crops of all 
kinds of tobacco for which price sup- 
port is available at the same price 
levels at which the 1982 crops were 
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supported. Under the bill, for the 1983 
crop of any kind of tobacco for which 
marketing quotas are in effect, or for 
which marketing quotas are not disap- 
proved by producers, the support level 
in cents per pound will be the same 
level at which the 1982 crop was sup- 
ported. 

Mr. President, this bill responds to 
the need of U.S. tobacco growers to 
maintain a competitive position in 
world trade. 

To compete in international mar- 
kets, our tobacco growers must keep 
the price of their product at a level at- 
tractive to foreign purchasers. Howev- 
er, current law will escalate the sup- 
port level for 1983 crop tobacco based 
on increases in growers’ costs of pro- 
duction. For the 1983 crop, support 
prices for burley and Flue-cured tobac- 
co are scheduled to increase by about 
10 cents per pound. 

In view of current market condi- 
tions, I believe that the scheduled in- 
crease in the support level at this time 
might be harmful to tobacco sales. 
Many farm organizations have voiced 
their support for a freeze on the to- 
bacco support level for 1983, and H.R. 
3392 accomplishes the freeze. 

During the course of our consider- 
ation today of H.R. 3392, I intend to 
offer an amendment that will incorpo- 
rate two provisions of S. 1529, a bill 
containing comprehensive tobacco leg- 
islation. 

One of the provisions would increase 
the downward adjustment the Secre- 
tary of Agriculture may make in the 
quota for burley tobacco, and the 
other provision would require review 
of tobacco imports under section 22 of 
the Agricultural Adjustment Act. 

However, H.R. 3392, with the amend- 
ment I intend to offer, is not a com- 
plete substitute for S. 1529. H.R. 3392 
is an interim bill to address certain 
needs of tobacco producers; S. 1529 
contains a wide range of provisions of 
vital interest to tobacco producers in 
Kentucky and other States. 

In addition to maintaining the loan 
rates for the 1983 and later crops of 
tobacco at the 1982 level, S. 1529 
would, first, authorize the Secretary of 
Agriculture, for the 1984 and 1985 
crops of burley tobacco, to establish 
price support levels for each of such 
crops at levels that will not narrow the 
normal price support differential be- 
tween Flue-cured and burley tobacco. 
Before establishing such levels, the 
Secretary will give notice of the pro- 
posed levels, receive public comment 
on the notice, and take into consider- 
ation changes in the costs of produc- 
ing burley tobacco and such other rel- 
evant factors as the Secretary deter- 
mines appropriate. 

Second, S. 1529 will establish price 
support levels for the 1983 through 
1985 crops of fire-cured, sun-cured, 
dark air-cured, and cigar filler and 
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binder tobacco under the same criteria 
as provided for burley tobacco. 

Third, S. 1529 will reduce the 
amount of burley tobacco that can be 
leased and transferred to any farm 
from 30,000 to 15,000 pounds. 

Fourth, S. 1529 will prohibit the 
filing of any lease of any burley tobac- 
co quota after July 1 of the crop year 
specified in the lease. 

Fifth, S. 1529 will modify the prohi- 
bition against the lease and transfer of 
burley quotas across county lines so as 
to permit the Secretary of Agriculture 
to combine as one farm tracts of land 
in contiguous counties that are owned 
and operated by a producer as a single 
unit. 

Sixth, S. 1529 will extend, from De- 
cember 1, 1983, to December 1, 1984, 
the date by which nonfarming entities 
must sell their Flue-cured and burley 
quotas, and make it clear that the 
mandatory sale provision does not 
apply to farms where the land is being 
used for agricultural purposes. 

S. 1529 also will make a number of 
needed changes in the Flue-cured pro- 
gram. During the coming weeks, I will 
continue my efforts to seek enactment 
of S. 1529. 

Mr. President, I believe that H.R. 
3392 is a necessary bill and I urge my 
colleagues to support it. 

AMENDMENT NO. 1469 
(Purpose: To increase the downward adjust- 
ment the Secretary of Agriculture may 
make in the quota for burley tobacco and 

require section 22 review of tobacco im- 

ports under certain circumstances) 


Mr. HUDDLESTON. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Kentucky (Mr. Hup- 
DLESTON), for himself and Mr. Forp, pro- 
poses an amendment numbered 1469. 


Mr. HUDDLESTON. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert at the end of the bill the following 
new sections: 

Sec. 2. Section 319 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1314e) is 
amended by— 

(1) in the second sentence of subsection 
(c), striking out “5 per centum” and insert- 
ing in lieu thereof “15 per centum”; and 

(2) in the fourth sentence of subsection 
(e), striking out “95 per centum” and insert- 
ing in lieu thereof “85 per centum”. 

Sec. 3. The Secretary of Agriculture shall 
review, under section 22 of the Agricultural 
Adjustment Act, as amended, the effects of 
imports of Burley tobacco on the Depart- 
ment of Agriculture’s Burley tobacco price- 
support program whenever (1) the level of 
price support for any crop of Burley tobacco 
is increased by less than 65 per centum of 
the amount that it would have otherwise 
been increased if the level of price support 
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would have been determined in accordance 
with section 106(b) of the Agricultural Act 
of 1949, or (2) stocks of Burley tobacco held 
by producer-owned cooperative marketing 
associations having loan agreements with 
the Commodity Credit Corporation exceed 
20 per centum of the national marketing 
quota proclaimed by the Secretary for any 
such crop of Burley tobacco. 

Mr. HUDDLESTON. Mr. President, 
my amendment incorporates two pro- 
visions of S. 1529, which the Agricul- 
ture Committee reported to the 
Senate on June 23. 

The amendment would add two new 
sections to the bill. 

The first section would give the Sec- 
retary of Agriculture greater flexibil- 
ity to achieve a no-net-cost tobacco 
program. The amendment made by 
the new section 2 would increase from 
5 percent to 15 percent the downward 
adjustment the Secretary of Agricul- 
ture may make in the quota for burley 
tobacco when the Secretary deter- 
mines that such an adjustment is de- 
sirable for the purposes of effecting an 
orderly reduction of supplies. 

The second section of the amend- 
ment will require the Secretary of Ag- 
riculture—when a freeze or a down- 
ward adjustment of more than 35 per- 
cent is imposed with respect to the 
price support level for burley tobacco 
or when the CCC stocks of burley to- 
bacco are in excess of 20 percent of 
the basic quota for burley tobacco—to 
review, in accordance with section 22 
of the Agricultural Adjustment Act, 
whether imports are interferring with 
the domestic price support program, 
and, where appropriate, recommend to 
the President a section 22 investiga- 
tion. 

Both of the provisions contained in 
my amendment are important to the 
producers of burley tobacco, and I 
urge my colleagues to support the 
amendment. 

Mr. METZENBAUM. Mr. President, 
I would like to ask the Senator from 
Kentucky if that part of his amend- 
ment giving the Secretary of Agricul- 
ture greater authority to adjust the 
quota for burley tobacco would in- 
crease the price to consumers of 
burley tobacco. 

Mr. HUDDLESTON. Mr. President, 
the amendment in question would 
have little or no effect on the market 
price of burley tobacco. That is so be- 
cause burley is currently in a surplus 
situation, which my amendment will 
help to correct. The amendment would 
simply facilitate the ability of farmers 
to produce what is needed and avoid 
accumulations of surpluses. 

Mr. METZENBAUM. Could the Sen- 
ator from Kentucky inform me of the 
budgetary effect of the quota adjust- 
ment amendment. 

Mr. HUDDLESTON. Under the 
amendment, and assuming the use of 
the authority by the Secretary, there 
would be less burley tobacco eligible 
for price support than would other- 
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wise be the case. That would mean a 
reduction in Commodity Credit Corpo- 
ration loan activity and, therefore, a 
reduction in Federal outlays. We will 
not, in other words, be making price 
support loans on tobacco that is not 
needed. 

Mr. METZENBAUM. I thank the 
Senator. I have no objection to pro- 
ceeding with the amendment offered 
by the Senator from Kentucky. 

I want to state, however, that my po- 
sition on the tobacco program in gen- 
eral remains the same, and when agri- 
culture legislation reaches the floor 
following the disposition of the De- 
partment of Defense authorization 
bill, I intend to offer an amendment to 
bring to tobacco production the bene- 
fits of deregulation. 

Mr. HUDDLESTON. Mr. President, 
this amendment has been cleared on 
bosi sides of the aisle. I move its adop- 
tion. 

Mr. HELMS. Mr. President, 
accept the amendment, 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. EAGLETON. Mr. President, a 
year ago when we debated the No Net 
Cost Tobacco Program Act of 1982, 
the legislative history was quite clear 
that the intent of that legislation was 
to assure that the Commodity Credit 
Corporation and, therefore, the tax- 
payers, would sustain no net losses 
from the operation of the tobacco 
price support program other than the 
administrative expenses necessary to 
carry out that program. Recently, the 
Office of the Inspector General of the 
Department of Agriculture issued an 
audit report to the Administrator of 
the Agricultural Stabilization and 
Conservation Service that is critical of 
the methodology used by CCC in the 
computation of interest on CCC tobac- 
co loans and the policy of assigning 
sales proceeds to loan principal first 
and then to interest owed. To quote 
from the report: 

We estimate that the Commodity Credit 
Corporation (CCC) will lose at least $95 mil- 
lion on the 1982 crop of tobacco in invento- 
ry at the Flue-Cured Tobacco Association 
unless the method of computing interest on 
loan repayments is changed. 

I would like to receive the assurance 
of the chairman of the Agricultural 
Committee that the intent of the No 
Net Cost Tobacco Program Act is not 
to be thwarted by CCC accounting 
procedures or gimmicks. The law is 
clear that, for the 1982 and subse- 
quent crops of tobacco, the tobacco 
price support program is to be carried 
out at no net cost to the taxpayers 
with only one exception, administra- 
tive expenses. All interest costs associ- 
ated with the program are to be con- 
sidered a cost of carrying out the pro- 
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gram and fully recovered. I would ask 
the chairman of the Agriculture Com- 
mittee if he agrees with this state- 
ment. 

Mr. HELMS. Yes, I agree with the 
statement of the Senator from Missou- 
ri. Clearly, the No Net Cost Tobacco 
Program Act by its very nature re- 
quires CCC to keep accurate records of 
all costs, including all interest costs, 
associated with the tobacco price sup- 
port program. All of these costs must 
be repaid with the sole exception of 
administrative costs. 

Mr. EAGLETON. So my colleague 
would agree with the opinion of the 
Inspector General’s Office that no 
matter what the sales proceeds assign- 
ment policy of the CCC might be, CCC 
cannot share in a loss on the 1982 or 
subsequent crop years of tobacco be- 
cause of the method used in comput- 
ing interest. 

Mr. HELMS. Yes, I agree that CCC 
cannot share in a loss on the 1982 or 
subsequent crops of tobacco because of 
the method used in computing inter- 
est. The CCC Board of Directors de- 
termines the method of computing in- 
terest and must do so in a way that in- 
volves no procedures that would result 
in CCC sharing in losses. 

Mr. EAGLETON. I thank the chair- 
man for the clarification on this point. 
I ask unanimous consent that the 
report of the Office of the Inspector 
General be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
Recor, as follows: 

Fast REPORT OF PROGRAM OR ADMINISTRATIVE 

DEFICIENCY 

To: Everett Rank, Administrator, Agricul- 
tural Stabilization and Conservation 
Service, Washington, D.C. 

Audit title: No Net Cost Tobacco Program, 
Computation of Interest on CCC Loans. 

STATEMENT OF CONDITION 

We estimate that the Commodity Credit 
Corporation (CCC) will lose at least $95 mil- 
lion on the 1982 crop of tobacco in invento- 
ry at the Flue-Cured Tobacco Association 
unless the method of computing interest on 
loan repayments is changed. CCC permits 
the association to apply repayments to loan 
principal until all principal is repaid and 
then to interest, but does not require that 
interest be compounded. CCC pays for 
funds borrowed to make the loans, first by 
applying repayments to accumulated inter- 
est and then to unpaid loan principal. A 
similar condition exists at the other 12 asso- 
ciations. 

The General Accounting Office (GAO) re- 
ported the above condition for tobacco in in- 
ventory prior to 1981 in a supplement to 
their report number CED-82-70, dated April 
23, 1982. They recommended that you 
cancel or modify the interest computation 
provision of CCC Docket HCP 40a to bring 
it more in line with the method followed by 
CCC for its own Treasury borrowings (see 
Attachment 1). 

As a result of GAO’s recommendation, the 
Controller of CCC, in October 1982, notified 
the association of a changed policy for allo- 
cating sales proceeds to principal and inter- 
est (see Attachment 2). However, in Novem- 
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ber 1982, the Controller received a letter 
from the Chairman of the U.S. Senate Com- 
mittee on Agriculture, Nutrition and Forest- 
ry informing the Controller that the Chair- 
man did not believe that a change in policy 
was required (see Attachment 3) and the 
policy was not changed. (Continued) 
Donn E. ADKISSON, 
Assistant Inspector General for Audit. 

Public Law 97-218, the No Net Cost To- 
bacco Program Act of 1982, was enacted by 
Congress on July 20, 1982. This Act provides 
that the tobacco price support and produc- 
tion adjustment programs be carried out at 
no net cost to the taxpayer, other than ad- 
ministrative expenses common to the oper- 
ation of all price support programs. 

The term “administrative expense” has 
been defined by the Agricultural Stabiliza- 
tion and Conservation Service (ASCS) as 
the cost of administering the tobacco pro- 
gram at the National level in Washington, 
D.C., and through the Kansas City ASCS 
Management Field Office, State and county 
ASCS offices, and the cost of testing tobac- 
co to assure the merchantability of loan col- 
lateral. 

Based on the Act, we do not believe that 
CCC can share in a loss on the 1982 crop 
year of tobacco because of the method used 
in computing interest. While reviewing the 
procedure used in computing interest for 
the 10 months (July 1982-April 1983) that 
1982 crop of tobacco had been under loan at 
the association, we computed a CCC loss of 
$2,700,516 because of the method used in 
computing interest. With the assistance of 
our statistician, we estimated that the 1982 
crop of tobacco would be under loan over 8 
years and that losses to CCC would amount 
to about $95 million if the current method 
of computing interest in continued. In our 
estimate, we used the following factors: 

1. A yearly disappearance from inventory 
using the average disappearance for the last 
8 years prorated by percentage share of the 
December 31, 1982, inventory to the 1982 
crop. 

2. The proposed sales price of tobacco for 
1983 increased for inflation (price support 
increases) by 4.5 percent for each 6-month 
period beginning July 1983 and ending June 
30, 1987, after which the tobacco will be 5 
years old. If price support is not increased 
for future years, the losses to CCC could 
amount to about $215 million on the 1982 
crop of tobacco. 

3. No determination for the tobacco over 
the years. 

4. An annual interest rate of 9 percent. 
Since the yearly disappearance from inven- 
tory times the sales price was greater than 
the amount of interest due, it was not neces- 
sary to compound interest after each 6- 
month period. 

5. Miscellaneous expenses such as storage, 
treatment of tobacco, etc., were not consid- 
ered. 

We recommend that the method of com- 
puting interest be changed to prevent losses 
to CCC or that CCC be reimbursed for 
losses from the association’s No Net Cost 
Punds/ Accounts. 

Please provide us with your proposed cor- 
rective action to the above condition by July 
29, 1983. 


ATTACHMENT 1 
Hon. Everett RANK, 
Executive Vice President, Commodity Credit 
Corporation, Department of Agriculture. 
Subject: Collection and Accounting for Ac- 
crued Interest on Commodity Credit 
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DEAR Mr. RANE: As you are aware, we con- 
cluded our review of the Commodity Credit 
Corporation’s (CCC) financial statements 
for fiscal year 1980 and issued our report 
(OED-91-137, August 13, 1981). As a result 
of information gathered during the course 
of our review, we believe CCC’s practice of 
applying repayments of tobacco associa- 
tions’ loans first to principal and then to ac- 
crued interest is inconsistent both with 
CCC’s procedures for repaying its Treasury 
borrowings and with normal banking prac- 
tices. 

Under the CCC accounting system, ac- 
crued interest on tobacco loans is computed 
and maintained in memorandum records. 
Cash received from loan repayments is ap- 
plied first to loan principal, then, after the 
principal is liquidated, to interest receivable. 
The memorandum record of accrued inter- 
est is reduced by the same amount. Cash re- 
cieved beyond liquidation of accrued inter- 
est is returned to the tobacco associations. 
However, if cash collections are insufficient, 
the memorandum account is closed and the 
receivable waived. 

CCC Docket HP 40a, as approved by the 
Secretary of Agriculture on January 28, 
1966, provided that sales proceeds from 1966 
and prior years’ loans outstanding be ap- 
plied first to loan principal and then to ac- 
crued interest. This change from the prior 
rule, which applied up to 2% cents of every 
dollar to interest and 97% cents to principal, 
was recommended as a means of eliminating 
unproductive computations and reducing 
recordkeeping. The change also resulted in 
recording interest income on tobacco loans 
only when the proceeds from loan collateral 
dispositions exceeded the principal amount 
of the loans. The docket stated that a loss in 
accrued interest receivable resulting from a 
more rapid liquidation of loan principal 
would not be significant. 

The low interest rates of 1966 (3.5 per- 
cent) may have justified dispensing with the 
control over accrued interest receivable. 
However, the same justification does not 
exist today. CCC was required on June 30, 
1981, for example, to pay interest at a rate 
of 15.825 percent for its borrowings. We cal- 
culated, using data from crop years 1978-80, 
that the present practice cost CCC almost 
$2 million in 1980 in lost revenue which is 
mostly to the benefit of the tobacco associa- 
tions in the form of reduced interest pay- 
ments. 

Treasury charges CCC interest on the 
daily outstanding balance owed, which, on 
January 1 and July 1, includes unpaid inter- 
est on borrowings from prior periods. In 
contrast, the tobacco associations are 
paying interest to CCC on the daily out- 
standing principal balances, which do not 
include interest from prior periods. As a 
result, the tobacco associations are paying 
interest at substantially reduced amounts 
because their loan principal balances are 
more rapidly reduced as they apply sales 
proceeds (under the provisions of the 1966 
docket) first to loan principal, until liquidat- 
ed, and then to accured interest. 

To summarize, a significant difference 
exists between the recording and collection 
of interest on CCC tobacco loans (and 
others, such as loans on warehouse stored 
peanuts) and the corresponding interest 
which CCC pays Treasury for borrowed 
funds. In view of the magnitude of this dif- 
ference and the need to address it, we rec- 
ommend that CCC: 
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Cancel or modify the intererst computa- 
tion provision of CCC Docket HCP 40a to 
bring it more in line with the method fol- 
lowed by CCC for its own treasury borrow- 
ings, and 

Revise interest computation procedures 
on other comparable programs or activities 
for which CCC also may not be recovering 
comparable borrowing costs. 

We discussed these issues with CCC’s 
Comptroller who generally agreed with our 
findings. He pointed out, however, that al- 
though the Department of Agriculture's ap- 
propriation bill contains language that im- 
poses new restrictions on the tobacco pro- 
gram, our recommendation could result in 
additional costs to CCC if the tobacco asso- 
ciations were to press for accommodations 
which currently are not part of their pro- 
gram—for example, partial redemptions. He 
stated that the probability of such accom- 
modations being granted, and their cost, is 
unknown. 

We do not intend that our recommenda- 
tions should result in additional costs to 
CCC. We believe tightening interest compu- 
tation procedures is consistent with the new 
limits placed on the tobacco program, and 
that CCC need not incur a loss on the pro- 
gram if other compatible program changes 
were also made; for example, adjusting loan 
rates by grade of tobacco. 

If your have any questions or wish to dis- 
cuss this matter further, we will be happy to 
meet with you or your staff. We would ap- 
preciate being kept informed of any charges 
that you may implement or as a result of 
this recommendation. 

Sincerely, 
RONALD J. POINTS, 
Associate Director. 
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COMMODITY CREDIT CORPORATION, 
Washington, D.C., October 19, 1982. 
Mr. FRED BOND, 
Manager, Flue-Cured Tobacco Cooperative 
Stabilization Corp., Raleigh, N.C. 

Dear MR. Bonn: On June 23, 1982, the 
Board of Directors of Commodity Credit 
Corporation (CCC) approved the policy for 
the 1982 and subsequent crop tobacco price 
support program. One provision in the 
policy is that sales proceeds remitted to 
CCC will be allocated to principal and inter- 
est. This is a change from the provision, in 
effect since 1966, that sales proceeds be ap- 
plied first to loan principal and then to ac- 
crued interest. 

The following alternatives, for allocating 
sales proceeds, have been proposed: 

1. Apply all sales proceeds to accrued in- 
terest until the interest has been paid, any 
remaining sales proceeds would be applied 
to principal. 

2. Compute interest applicable to tobacco 
as it is sold. A weighted average start date 
for interest computation could be used as 
tobacco in a particular hogshead might 
have come under loan on various dates. Use 
actual interest rates charged by CCC for the 
time the tobacco was under loan. 

3. Determine the relationship between the 

principal balance and the accrued interest 
at the end of each month and establish that 
ratio as the allocation factor to be used for 
all sales proceeds remitted to CCC during 
the following month. 

4. Determine the relationship between the 
principal balance and the accrued interest 
at the end of the marketing year and estab- 
lish that ratio as the allocation factor to be 
used for all sales proceeds applicable to that 
crop year. 


CONGRESSIONAL RECORD—SENATE 


5. Use the January interest rate charged 
by CCC to determine the amount of sales 
proceeds to be applied to interest during the 
calendar year. 

We would appreciate your comments on 
the above proposals and any alternative sug- 
gestions you have for allocation of sales pro- 
ceeds. In order that we can proceed with a 
determination on this, your comments/sug- 
gestions should be furnished by November 
22, 1982. 

Sincerely, 
LESTER W. LECOMPTE. 


ATTACHMENT 3 
U.S. SENATE, 
COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., November 9, 1982. 

Mr. LESTER W. LECOMPTE, 

Controller, Commodity Credit Corporation, 
U.S. Department of Agriculture, Wash- 
ington, D.C. 

DEAR MR. LECOMPTE: It is my understand- 
ing that the Commodity Credit Corporation 
is presently reviewing sales proceeds assign- 
ment policies for the tobacco price support 


program. 

It is my considered opinion that no 
change is required in the current policy of 
applying proceeds to the loan principal and 
then to interest. This method of repayment 
has worked well and the proposed changes 
would not be in the best interests of the to- 
bacco program at this time. 

The No Net Cost Tobacco Program Act of 
1982 provides that costs associated with the 
tobacco program, except administrative ex- 
penses, not be borne by the taxpayers. Li- 
ability for repayment of principal and inter- 
est rests with program participants and 
would, therefore, make changes in sales pro- 
ceeds assignment policies unwarranted, 

In the event you feel compelled to make 
any changes in the sales proceeds assign- 
ment policy, I hope you will consult with me 
in advance, 

Sincerely, 
Jesse HELMS, Chairman. 

Mr. HELMS. Mr. President, as previ- 
ously noted H.R. 3392 passed the 
House of Representatives Monday 
under the Suspension Calendar be- 
cause it is recognized as an interim 
measure to permit the orderly opening 
of the 1983 tobacco markets. 

The bill simply freezes the loan 
rates for 1983 on all types of quota to- 
bacco at the 1982 level. 

It has been considered by the House 
under suspension of the rules because 
it is regarded as completely noncontro- 
versial, and yet immensely beneficial 
to those thousands of tobacco farmers 
who would take enormous financial 
losses if the markets do not open on 
time this year. Those farmers who 
would be most particularly impacted 
are in the States of Florida and Geor- 
gia. 

As already indicated, the House 
Committee on Agriculture, and the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry have both report- 
ed legislation which makes substantial 
adjustments in the entire tobacco pro- 
gram. These adjustments are designed 
to make U.S. tobacco more competi- 
tively priced in world markets, and to 
respond to criticism that the tobacco 
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program ought to operate to the great- 
est extent possible to the direct advan- 
tage of actual tobacco farmers. 

The comprehensive tobacco legisla- 
tion freezes the loan rates at the 1982 
levels for 1983, 1984, and depending on 
whether the cost of production in- 
creases 5 percent or less, also for 1985. 
In addition there are numerous other 
provisions in the comprehensive bill, 
S. 1529. These changes in the price 
supports for the years 1983-85 and the 
numerous other changes are vitally 
necessary to achieve the goal of restor- 
ing profitability to the U.S. tobacco 
economy. I can assure Senators that it 
is our intention to take up farm pro- 
gram legislation which would embody 
comprehensive tobacco program 
changes—without fail. It is absolutely 
necessary. Adoption of this interim 
measure will not substitute for the 
comprehensive measure, nor will its 
consideration be delayed in any way. 

But the Senate is not now in a posi- 
tion to take up that comprehensive 
legislation. A commitment has been 
made to consider the Department of 
Defense authorization bill, and to take 
up legislation relating to a variety of 
farm program changes following that, 
probably beginning on July 18. 

As I have already related, the Senate 
has a number of farm program 
changes to consider in addition to the 
comprehensive tobacco program 


changes. It is very likely that several 
days will be spent in the Senate on 
them. These include dairy program 
changes and cotton PIK program 


changes, and change in the target 
price levels for wheat, feed grains, rice, 
and cotton. These matters are not 
without controversy and opposition. It 
is impossible to predict at this junc- 
ture just how much time will be con- 
sumed in Senate consideration, not to 
mention House consideration, and in a 
conference with the House, and all the 
rest. 

This potential for delay is the reason 
that the Senate should agree to H.R. 
3392 right now. 

Objection to its consideration and 
passage will accomplish no purpose 
except to create economic hardship 
for those farmers in the tobacco mar- 
kets in Florida and Georgia which are 
the first to open. Of course, all tobac- 
co farmers would be adversely affected 
if the delay were to extend beyond 
July 30, because the markets would 
have to go ahead and open with the 
1983 loan rates at their present estab- 
lished level. 

There is a consensus in the tobacco 
family that the price support would be 
too high in such a situation, and 
buyers would in consequence turn in 
even greater amounts to foreign tobac- 
co. 

I urge the Senate to agree to the in- 
terim measure now before us, and to 
approve H.R. 3392 without delay. 
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Mr. WARNER. Mr. President, I rise 
in support of this legislation which is 
simply a 1-year freeze on the price of 
all types of tobacco. With passage of 
this bill, the price support for tobacco 
in 1983 will be the same as in 1982. 
This is an interim measure that is not 
intended to take the place of the 
broader and more comprehensive legis- 
lation which has been reported out of 
the Senate Agriculture Committee. 
This interim, emergency legislation is 
necessary because Flu-cured tobacco 
markets are scheduled to open in 
Georgia and Florida on July 20 and in 
Virginia on August 8. Unless this legis- 
lation is passed prior to the opening of 
these markets, there will be much con- 
fusion with respect to what the Feder- 
al price support will be. 

American tobacco is the finest qual- 
ity tobacco in the world; however, in 
recent years the price has risen to 
such a high level that we are not only 
pricing ourselves out of the world 
market, but we are even beginning to 
import substantial quantities of for- 
eign-grown tobacco. 

The purpose of this legislation is to 
halt the escalation in the support 
price and to assist American Tobacco 
in improving its competitive position 
in the marketplace. 

Last year, Congress adopted the “No 
Net Cost Tobacco Program.” Under 
this program, growers must bear the 
cost of the tobacco price support 
system, except for governmental ad- 
ministrative costs. In this respect, the 
tobacco price support program is 
unique. The program is funded 
through an assessment which each 
grower is required to pay. This money 
is maintained in case the tobacco 
under loan must be sold at less than 
cost. If the scheduled price support in- 
crease for 1983 goes into effect, loan 
stocks could increase, which in turn 
would cause the farmers’ assessment 
to increase. 

Mr. President, tobacco growers are, 
by and large, family farmers. The to- 
bacco program has provided the stabil- 
ity to preserve these rural jobs in our 
country. I hope that in the near 
future, Congress will pass the more 
comprehensive legislation which con- 
tains additional adjustments to im- 
prove the program. In the meantime, I 
urge my colleagues to support this 1- 
year price support freeze. 

Mr. THURMOND. Mr. President, I 
rise in support of H.R. 3392, which will 
freeze the 1983 tobacco price support 
at the 1982 level. 

This bill is essential to tobacco farm- 
ers in that it will result in a more 
stable price for their product, and 
thereby help prevent American tobac- 
co from being overpriced on the inter- 
national market. Due to the fact that 
tobacco markets in South Carolina 
will open near the end of this month, 
this legislation is very timely and will 
reduce uncertainty among tobacco 


CONGRESSIONAL RECORD—SENATE 


producers over pricing at the opening 
of markets. 

Mr. President, it is very important 
that the tobacco marketing process 
continue to be a smooth and dependa- 
ble system. Tobacco is vital both to 
the economy of my State and to the 
Nation. Tobacco is the fifth largest 
cash crop nationwide in terms of 
value, with marketings of $3.5 billion 
last year. This important crop is 
grown in 22 States on some 200,000 
separate farms. In South Carolina, to- 
bacco is grown on over 5,000 farms and 
employs over 27,000 people. 

In addition, Mr. President, the 
United States is the leading exporter 
of tobacco. Tobacco product exports 
greatly improve our balance of trade, 
with the value of U.S. exports amount- 
ing to over $2.8 billion in 1982. Last 
year alone, Federal, State, and local 
governments collected $7.4 billion in 
sales and excise taxes on tobacco. 
South Carolina received $29 million in 
taxes from the sale to tobacco prod- 
ucts in 1982. 

Mr. President, the importance of to- 
bacco to our economy today is abun- 
dantly clear. Congress should help 
maintain the profitability and stability 
of this farm industry. Passage of this 
legislation will go a long way toward 
achieving this goal, and I hope that 
my colleagues can support this non- 
controversial measure. 

Mr. EAGLETON. Mr. President, I 
certainly have no desire to delay the 
consideration of this legislation, but I 
would like to make just a few com- 
ments regarding this proposal. I find it 
rather ironic that those who vehe- 
mently criticized amendments I had 
offered over the past 2 years as being 
antifarmer would now push legislation 
which embodies what they had fought 
so hard. 

What is perhaps most ironic, 
though, Mr. President, is that as a 
direct result of their refusal to hold 
down increases in price supports back 
in 1980 when I had first proposed such 
action, our tobacco exports have de- 
clined, inventories of tobacco have in- 
creased substantially, tobacco quotas 
have been reduced, Government out- 
lays for the tobacco program have in- 
creased, and tobacco farmers have 
seen their required contribution to the 
no net cost tobacco fund double and 
will probably see it at least double 
again in order to insure that the pro- 
gram is carried out at no net cost to 
the taxpayers. 

I am concerned that even what is 
being proposed today may not be ade- 
quate to protect tobacco producers 
from a repeat of what happened with 
the 1982 crop, that being 24 percent of 
the Flue-cured and more than 31 per- 
cent of the burley crop going under 
loan. I have already been approached 
by one tobacco producer group from 
North Carolina that is seeking addi- 
tional discretionary authority for the 
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Secretary to reduce price support 
levels below the 1982 level. They sin- 
cerely believe that a price freeze now 
will not be adequate to address the 
problems U.S. tobacco is facing on the 
world market. Since the tobacco 
farmer is responsible for any losses in- 
curred by the Commodity Credit Cor- 
poration in carrying out the price sup- 
port program, it is certainly in their 
interest to insure that their product is 
as competitive as possible. 

It should come as no surprise that 
those of us who have expressed con- 
cern over this program would support 
this legislation moving in a timely 
manner. Our only regret is that it has 
taken us so long to get to this point. I 
urge the adoption of this legislation. 

Mr. BAKER. Now, Mr. President, I 
understand there are no further state- 
ments, colloquies, or other actions to 
be taken. 

I ask that the Chair place before the 
Senate the question on passage of the 
bill as amended. 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. HELMS. I yield back my time. 

The PRESIDING OFFICER. All 
time has been yielded back. 

If there be no further amendments, 
the question is on the engrossment of 
the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 3392), as amended, 
was passed. 

Mr. HELMS. I move to reconsider 
the vote by which the bill passed. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I believe 
under the order previously entered, 
the Senate will resume consideration 
of the defense authorization bill. 
Before we do so, I express my appre- 
ciation to the two managers of the 
measure and the countless Senators 
involved in the clearance process, par- 
ticularly the Senator from Ohio, who 
gave his clearance for the consider- 
ation of this measure. 

Mr. METZENBAUM. I thank the 
majority leader. 

Mr. HELMS. Mr. President, I simply 
want to express my deep appreciation 
to the distinguished majority leader, 
the distinguished minority leader, Sen- 
ator HUDDLESTON, and all others for 
their cooperation and the expeditious 
manner in which this was handled. 

Mr. BAKER. I thank the Senator. 

Mr. BYRD. Mr. President, I join 
with the distinguished majority leader 
in the comments that he made. I also 
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thank Senator Pryor for his courtesy 
in yielding. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The Senate continues with the con- 

sideration of the bill (S. 675). 
AMENDMENT NO. 1467 

Mr. TOWER. Mr. President, it has 
come to my attention that a reduction 
made in the funding authorized for 
appropriations for the Department of 
the Air Force in order to reallocate 
the necessary funds toward procure- 
ment of 240 ALCM-B strategic air- 
launched cruise missiles was inadvert- 
ently taken from the improper ac- 
count. 

My amendment is intended to cor- 
rect this technical misallocation and 
bring the bill into conformity with the 
committee’s recommendation and 
intent. As a consequence of this 
amendment, $437 million will be re- 
stored to the Air Force research and 
development account and an offsetting 
$437 million will be reduced from the 
Air Force procurement account. 

The $115 million of this reduction is 
to be made in the special support 
projects line of the Air Force procure- 
ment account and a further $322 mil- 
lion is to be made as a miscellaneous 
reduction also in the Air Force pro- 
curement account. 

Mr. President, I send this amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Texas (Mr. TOWER) pro- 
poses an amendment numbered 1467. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 24, line 11. strike 
812.499, 116,000“ and insert in lieu thereof 
812.936.116.000.“ 

On page 18, line 24, strike 88.532, 334.000“ 
and insert in lieu thereof “$8,095,334,000.” 

Mr. JACKSON. Mr. President, I 
have no objection to the amendment. 
It is a technical amendment growing 
out of a mistake that was made, as I 
understand it, charging the program 
to one account whereas it should have 
been to another. 

Mr. TOWER. That is correct. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1467) was 
agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. Mr. President, I 
move to lay that motion on the table. 
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agreed 


to. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, I be- 
lieve now is the time to recognize the 
Senator from Arkansas, if the Chair is 
so disposed. Let me advise Senators 
that this is a very important amend- 
ment. I regard it as one of the three 
most important issues to be addressed 
on the authorization bill. This, along 
with the B-1 and the MX, I think, 
ranks as one of the more important 
issues. I hope Senators will pay close 
attention. 

I might note that for those Senators 
desirous of getting some insight on the 
implications of this amendment and 
our ability to negotiate a ban on chem- 
ical weapons, the U.S. Ambassador to 
the disarmament meeting in Geneva is 
available here on the Hill for consulta- 
tion. 

AMENDMENT NO, 1468 
(Purpose: to prohibit the production of 
lethal binary chemical munitions and re- 
lated production, facilities, equipment and 
precursor chemicals) 

Mr. PRYOR. Mr. President, I have 
an amendment that I will offer shortly 
relative to prohibiting the production 
of lethal binary chemical munitions 
and related production, the equipping 
of facilities to produce these muni- 
tions, and for other purposes. 

Mr. President, I offer this amend- 
ment today for myself and Mr. HAT- 
FIELD, Mr. Hart, Mr. CocHRAN, Mr. 
LAUTENBERG, Mr. DURENBERGER, Mr. 
Burpick, Mr. RIEGLE, Mr. SARBANES, 
Mr. Tsoncas, Mr. PROXMIRE, Mr. KEN- 
NEDY, Mr. MITCHELL, Mr. CRANSTON, 
Mrs. KasseBAUM, Mr. MELCHER, Mr. 
MoynrHan, and Mr. HEINZ. 

Mr. President, I send the amend- 
ment to the desk at this time and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas (Mr. PRYOR), 
for himself, Mr. HATFIELD, Mr. Hart, Mr. 
COCHRAN, Mr. LAUTENBERG, Mr. DUREN- 
BERGER, Mr. BURDICK, Mr. RIEGLE, Mr. SAR- 
BANES, Mr. TSONGAs, 


HAN, and Mr. HEINZ, proposes an amend- 
ment numbered 1468. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 17, line 3, strike out 
“$2,144,589,000” and insert in lieu thereof 
“$2,013,989,000". 

On page 139, strike lines 1-23 and insert in 
lieu thereof “prohibition on procurement of 
lethal binary chemical munitions, related 
production facilities, equipment and precur- 
sor chemicals.“ 
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Sec. 1013. (a) None of the funds appropri- 
ated pursuant to the authorization of ap- 
propriations in this bill may be obligated or 
expended, and notwithstanding any other 
provision of law no agency of Government 
may obligate or expend appropriated funds, 
for procurement of binary chemical muni- 
tions or for production facilities, equipment, 
or precursor chemicals for such munitions. 

(b) For the purposes of this section, the 
term “lethal binary chemical munitions” 
means (1) any toxic chemical (solid, liquid, 
or gas) which is intended to be used to 
produce injury or death to human beings 
through its chemical properties, and (2) any 
device, instrument, apparatus, or contriv- 
ance, including any components or accesso- 
ries thereof, intended to be used only to dis- 
perse or otherwise disseminate any such 
toxic chemical. 

Mr. PRYOR. Mr. President, I am 
today introducing an amendment to 
the fiscal year 1984 Department of De- 
fense authorization bill that would 
prohibit the production of lethal 
binary munitions by the United 
States. It would also call upon the 
President to intensify his efforts in 
the Committee on Disarmament with 
the Soviet Union on achieving an 
agreement to establish a mutual and 
verifiable ban on the production and 
stockpiling of chemical weapons. 

The administration earlier requested 
approximately $157.2 million for the 
procurement of binary chemical equip- 
ment and munitions. Because of re- 
cently discovered operational prob- 
lems with the Big Eye bomb, this re- 
quest has been reduced to $130.6 mil- 
lion. 

For the purposes of the Recorp and 
the general debate on this issue, Mr. 
President, I would like to include in 
the Recorp how this $130.6 million is 
broken out. 


PRODUCTION FUNDS 

First, $18 million for initial produc- 
tion of 155 millimeter binary shells. 

Second, $30 million for the facility 
to produce DC, a chemical for 155 mil- 
limeter production. 

Third, $16 million for equipment to 
make the metal parts of the Big Eye 
bomb. 

Fourth, $35 million for facility to 
produce QL, one of the binary compo- 
nents of the Big Eye. 

Fifth, $31.6 million for tools and 
equipment—Big Eye bomb load, as- 
semble and pack the facility. 

Mr. President, my amendment would 
delete all of the funds for the produc- 
tion of binary nerve gas. I would like 
to state that this does not delete any 
of the money that the Senate Armed 
Services Committee has asked for, 
which is approximately $700 million 
for chemical defensive systems which 
we must have: These systems include, 
for example, protective clothing, gas 
masks, immunization studies, and re- 
lated and defensive mechanisms. It is 
with these systems that we defend not 
only our soldiers but also our civilians 
from possible nerve gas warfare. 
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Mr. President, I am opposed to the 
production of binary chemical muni- 
tions on these grounds: 

First, we today have a sufficient 
stockpile of 155 millimeter nerve gas 
shells on hand. Even Defense Secre- 
tary Weinberger indicated earlier this 
year that the U.S. stockpile of 155 mil- 
limeter shells is in the range of suffi- 
ciency” to deter any chemical warfare 
against our troops. 

Second, our current stockpile of 155 
millimeter and 8-inch chemical shells 
is not deteriorating to the point where 
it is obsolete. A special blue ribbon 
panel on chemical stockpile status ap- 
pointed by Defense Secretary Wein- 
berger issued an interim report on 
March 22, 1938, concluding that metal 
deterioration of the shells is not seri- 
ous and that the military utility of 
both the 155 millimeter and 8-inch 
shells “has not been seriously degrad- 
ed to date.” 

Third, the Big Eye bomb has suf- 
fered severe technical problems and is 
not ready to pass from the develop- 
ment stage to the production stage. 

As we know, Mr. President, $82 bil- 
lion of this request, which is on the 
floor of the Senate at this particular 
time, is for the production itself of the 
Big Eye bomb. 

To date, there have been two suc- 
cessful tests of the Big Eye. The first 
was on May 31 of this year, and the 
second was on July 7. These first two 
tests dealt with the release of the 
bomb from the aircraft, the mixing in 
flight of the agent, and the dissemina- 
tion of the agent from the bomb. 
There are to be approximately 40 tests 
in the development testing and evalua- 
tion of the revised Big Eye program. 
To date, we have the results of 5 per- 
cent of these tests. It would not be 
prudent at this time to proceed with 
the Big Eye program, consuming some 
$82.6 million, as we are only now be- 
ginning to take a second look at a 
weapons system that has been under 
development for 19 years, almost two 
decades. There will eventually be 60 
operational tests and eventuations of 
this system, and the issue can be more 
effectively addressed when futher test 
results are in. 

Fourth, from the standpoint of mili- 
tary utility, the agent that is to be de- 
livered by the Big Eye bomb is wrong, 
in my opinion. VX, although persist- 
ent, has a vapor that does not last a 
long time. Most Warsaw Pact aircraft 
are sheltered and the VX would cause 
little degradation to the operational 
capability of these aircraft. Not only 
have the services come up with an out- 
dated way to deliver the agent, they 
are also recommending what is in my 
opinion the wrong kind of agent. 

Fifth, renewed binary production is 
a waste of money, Mr. President. Pro- 
duction of these weapons would ulti- 
mately cost between $6 and $15 billion 
in 1982 dollars and divert funds from 
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other needed military programs. In 
fact, the production cost of one binary 
artillery shell is 18 times the cost of 
upgrading one existing unitary shell. 
Also, for each 155 millimeter binary 
artillery shell requested, the Pentagon 
could get four more effective, 155 mil- 
limeter high explosive artillery shells. 

Sixth, in my opinion, we need to 
shore up our defensive equipment 
before we launch into exotic weaponry 
we do not need. In developing defen- 
sive equipment, not only for our own 
soldiers but for our civilians, as well, 
we have put into the field relatively 
good suits for individual protection. 
But we need to improve a number of 
areas—decontamination, remote-area 
detection, and collective protection in 
vehicles and stationary shelters. 
Remote sensors and alarms are an es- 
pecially critical deficiency. 

Seventh, this is an old argument of 
mine. I have made at many times on 
the floor, and shall, perhaps, have an 
opportunity to make it again, but it is 
well worth making once again: Chemi- 
cal weapons do not kill those in 
combat, they kill civilians. Our troops 
and theirs are equipped to withstand 
the effects of nerve gas, but our 
people—our civilian women and chil- 
dren—are not. And neither are theirs. 

Eighth, I have serious concerns, Mr. 
President, over possible implications of 
binary weapons on arms control. 

To begin with, most foreign coun- 
tries that we deal with would perceive 
production of binary chemical weap- 
ons by the United States as escalating 
the confrontation between the U.S. 
and U.S.S.R. in chemical warfare pro- 
duction. 

In addition, I believe we now have 
the high ground as far as world opin- 
ion is concerned. We have tabled our 
detailed views on chemical weapons 
with the Committee on Disarmanent. 
Soviet stalling tactics have been wit- 
nessed by all members of the commit- 
tee, and we must intensify our efforts 
at the bargaining table. 

Third, Mr. President, the production 
of new chemical weapons could mark 
the beginning of a new kind of arms 
race. It could also result in the danger- 
ous proliferation of chemical agents to 
Third World countries. 

And, finally, deployment of these 
new binaries could represent a diplo- 
matic problem, as most European 
countries have not been approached 
concerning their willingness to have 
these weapons on their soil. 

Mr. President, the new 155 millime- 
ter shell facility and equipment will 
soon be ready to produce binary shells. 
The plant is built. The equipment is 
being moved in. All that is left is for 
us to allow this funding to go through, 
and within a few short months we will 
see this country turning its back on a 
policy that has served us well. We will 
then reverse 14 years of no chemical 
warfare production and actually begin 
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producing nerve gas, chemical weap- 
ons and agents on our own soil. 

Let me assure my colleagues that I 
strongly support all of the defensive 
funding of chemical warfare—the 
suits, masks, antidotes, and research 
that is necessary. This amounts to in 
this particular bill some $700 million 
for these defensive measures, and I 
strongly support every dollar that we 
es putting into this defensive fund- 


I believe very strongly, Mr. Presi- 
dent, that any additional move to 
produce the 155 millimeter shell or to 
proceed at this time with the Big Eye 
bomb would be unwise. I think it 
would be destabilizing and it would be 
wrong. 

My amendment, on the other hand, 
is separate and apart from all of the 
defensive measures that we have 
talked about previously. It would pro- 
hibit the production itself of binary 
chemical munitions. It would call upon 
the President to intensify our efforts 
at the bargaining table. 

Mr. President, before I sit down, I 
should like for my colleagues to be 
fully aware of a report that was re- 
cently issued by the General Account- 
ing Office. This particular report in 
summary goes on to speak of the 
many unanswered questions as to our 
chemical warfare doctrine. In fact, I 
think one of the main points about 
this particular General Accounting 
Office report is that it demonstrates 
the total absence of any chemical war- 
fare doctrine that this country now 
has. Second, I think this report is very 
important because, once again, it dem- 
onstrates that the particular doctrine 
that is now going to be implemented, 
will be preceded by a new policy of 
producing nerve gas before that doc- 
trine has been established. We do need 
to improve on decontamination, re- 
mote area detection and collective pro- 
tection vehicles. This is stressed by the 
General Accounting Office report. 
The General Accounting Office also 
found that assertions about the specif- 
ic technical and operational advan- 
tages of binary weapons are not sup- 
ported by empirical evidence and must 
be recognized as possibly inaccurate. 

Fourth, this General Accounting 
Office report concluded that we need 
more information on Soviet offensive 
chemical capability. We need more in- 
formation on the mix of chemical and 
conventional weapons needed to 
achieve objectives. And it asks this 
question: “Are chemicals tactically 
more advantageous?” 

The General Accounting Office also 
stated that we need to do an analysis 
of comparative delivery systems. We 
need to determine how to protect civil- 
ian populations. We need to study 
planning of use of chemical weapons 
more. Finally, the General Accounting 
Office concluded by saying that little 
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information is provided to compare 
unitary weapons to chemical weapons 
in terms of the national security and 
dollar costs. 

Mr. President, this request of $130 
million is inclusive of a 155-millimeter 
shell which we have plenty of, which 
has not deteriorated, and which is 
going to be costing some $48 million to 
just begin to replace. 

Second, an $82 million request for 
the Big Eye bomb, which has re- 
searched and developed for the last 19 
years. It is a bomb, once again, that 
has been tested 2 times with some 40 
DT&E tests and 60 OT&E also yet to 
come. 

Mr. President, I think it is wrong for 
us to go into production of the revised 
Big Eye bomb, one as dangerous as it 
is, and, two, knowing as little about 
the recently fixed Big Eye bomb as we 
know at this time. 

Mr. President, this administration, 
since it has occupied the leadership of 
the White House and since it has basi- 
cally committed our country to a $1.5 
trillion defense preparedness program, 
has gotten every weapon system it has 
asked for with one exception—chemi- 
cal warfare. I think today is the day 
that we must answer the question as 
to whether we are going to allow this 
administration to prematurely go back 
into production of chemical warfare 
and its agents as we know them. 

I also hear on many occasions, Mr. 
President, of the need to have a bar- 
gaining chip with the Soviet Union. 
We are told that we need to go out and 
manufacture more chemical warfare 
agents and weaponry. 

In conclusion, Mr. President, the 
production of more 155-millimeter 
shells because we have plenty of them 
already in stockpile, the production of 
a Big Eye bomb that probably will not 
work—it has only been tested two 
times with 40 DT&E and 60 OT&E 
tests yet to come—is not much of a 
bargaining chip for our country. It is 
trying to purchase, in my opinion, the 
illusion of strength. We know our own 
strength. The Soviets know our 
strength. I do not believe that if we 
pass this authorization today and go 
back into the production of chemical 
warfare and its agents that we will in 
any way strengthen the defense of 
this country or our ability to defend 
ourselves, 

Mr. President, I yield at this time to 
the very distinguished manager, the 
Senator from Virginia, but before I do 
I ask unanimous consent to insert im- 
mediately following my remarks a 
statement by one of the cosponsors of 
my amendment, Senator DUREN- 
BERGER, of Minnesota, relative to 
chemical weapons and this issue. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DURENBERGER. Mr. Presi- 
dent, the Senate is in the process of 
examining administration proposals to 
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spend more than $6 billion over 5 
fiscal years on chemical weapons pro- 
duction. The President’s request for 
funds for fiscal year 1984, if passed, 
would end a 14-year moratorium on 
the production of chemical weapons, 
CW. I do not believe it is advisable to 
begin production for a variety of rea- 
sons, but principally because these 
weapons use up limited defense dollars 
and because there is no stated plan for 
their deployment. 

Recently, the General Accounting 
Office completed a year-long investiga- 
tion into chemical weaponry. Al- 
though much of the report is classi- 
fied, the conclusions are public knowl- 
edge and require serious consideration 
by both the administration and the 
Congress. 

In 1968, the United States unilater- 
ally decided to halt the testing and 
production of chemical weapons and 
thus no new weapons have been pro- 
duced. After an exhaustive survey of 
the literature and in-depth interviews, 
GAO investigators reported that 
“GAO finds that the U.S. chemical 
weapons system is generally not seen 
as a credible deterrent and that little 
is known about its function or its use- 
fulness.” 

Therefore, one of the principal argu- 
ments offered by supporters is that re- 
sumption of a CW program will create 
a deterrent. However, the GAO report 
highlighted several flaws in our 
present policy and outlined the weak- 
nesses of this deterrence theory. 

One of the principal reasons that 
U.S. chemical weaponry may lack a de- 
terrent effect is that the United States 
has no plan for deployment of these 
new weapons. The issue is not how 
many weapons we have—we have a 
huge arsenal. The issue is whether we 
know what to do with existing stock- 
piles much less new weapons. 

The principal theater for chemical 
weapons is likely to be Europe but the 
NATO allies are unwilling to accept 
the weapons of their territory. Germa- 
ny and Italy are prohibited from de- 
ployment by treaty obligations, and 
other NATO members have indicated 
their unwillingness to accept them. 

If the funding proposal is accepted 
and production begins, we will need to 
articulate a deployment plan. This 
would surely involve discussion and co- 
ordination with our European allies. If 
a plan were announced, we could 
expect a popular outburst of protest 
against these weapons that may well 
exceed the current opposition to nu- 
clear weapons. The net effect would be 
to futher weaken our alliance in the 
eyes of the Soviets. It would be foolish 
to foster further divisiveness in NATO 
by replicating the Pershing II- cruise 
missile controversy. Production and 
deployment decisions must be unani- 
mous or we weaken the fabric of 
NATO. 
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A second issue of grave concern is 
the lack of a chemical warfare doc- 
trine implementing any policy. As 
cited by the GAO in their investigative 
report, the United States is prepared 
to modernize its chemical weapons 
stockpiles without being able to test 
them and without knowing precisely 
how they would be used in combat and 
in what combination with convention- 
al weapons. This point is particularly 
important because it builds on the un- 
certainty created by a lack of a deploy- 
ment plan. Even if we knew where the 
weapons would be based, it is another 
matter entirely to decide how they 
would be used and under what circum- 
stances. This matter is further com- 
pounded because we possess only a 
limited long-range air-strike capability 
and no long-range surface-to-surface 
capability at all, as the GAO noted. 
The recent failure of the Big Eye 
binary chemical bomb underscores the 
problems associated with testing and 
implementation of usage doctrine. It is 
clear that far more preliminary plan- 
ning must be undertaken before pro- 
duction can even be considered. 

A third concern I have deals with 
the cost of this program. Once the 
usage and deployment questions of 
any new program are resolved, a more 
comprehensive debate can be conduct- 
ed on spending proposals. Deployment 
plans and doctrine can by analyzed 
and flaws or weaknesses pointed out. 
However, I can find no justification 
for spending more than $6 billion on a 
program that lacks clarity on these 
two points. The Department of De- 
fense has acknowledged serious prob- 
lems in the development of the latest 
model for chemical weaponry, the Big 
Eye. Given these serious flaws in the 
development of this weapon, the 
Senate Armed Services Committee 
voted to defer funding for it until the 
problems could be corrected. 

Finally, attention has been drawn to 
the Soviet chemical weapons capabil- 
ity. The GAO interviewed many spe- 
cialists in this field and found a com- 
monly held perception about Soviet 
superiority in the production and de- 
ployment of these weapons. Grave 
concern about the use of chemical 
weapons in Afghanistan and South- 
east Asia has prompted supporters to 
urge the development of a U.S. capa- 
bility to act as a deterrent. 

We have a deterrent. Our chemical 
weapons arsenal is already large. If we 
face any serious weakness in this area, 
it is primarily in things like detection 
and sensory devices or protective gear. 
Deterrence must be based on a combi- 
nation of defensive means to protect 
our troops and offensive means to re- 
taliate if necessary. We have the of- 
fensive capability. Why modernize it 
at a cost of billions when we still do 
not have enough protective gear? 
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The negotiators at Geneva and 
Vienna already have a full agenda for 
their arms control negotiations, but 
we can find an appropriate forum for 
the discussion of chemical weapons 
that I am certain our NATO allies 
would endorse. The confusion about 
how we will use these weapons and 
where they will be deployed weakens 
the case for them. The repugnance 
which all must feel for weapons that 
will kill people over a huge area— 
whether civilians or soldiers—makes it 
even harder for proponents to state 
their case. And our lack of protective 
devices makes it harder still to see why 
we should spend billions more on 
weapons which are neither needed nor 
morally acceptable. 

Mr. WARNER. Mr. President, before 
taking the floor, I wish to advise my 
distinguished colleague from Arkansas 
that there are other Members who 
desire to speak in support of this 
amendment. Senator COCHRAN is due 
momentarily. As a courtesy to those 
Members who are associated with the 
amendment of the the distinguished 
Senator from Arkansas, I suggest that 
we wait just a few minutes. Therefore, 
Mr. President— 

Mr. PRYOR. I say to my friend from 
Virginia that I understand we have 
two speakers coming to the floor im- 
mediately, Senator LAUTENBERG and 
also Senator Hart, who plan to speak 
on this subject. I notice the arrival of 
Senator CocHRAN. 

Mr. WARNER. Mr. President, I yield 
the floor to the distinguished Senator 
from Arkansas. 

Mr. PRYOR. Mr. President, should 
the distinguished Senator from Missis- 
sippi care to give any remarks at this 
time, I would be happy to yield to him. 

Mr. COCHRAN. Mr. President, I ap- 
preciate very much the Senator from 
Arkansas yielding to me. 

First, I want to compliment him and 
the Senator from Colorado for their 
leadership on this issue. It has con- 
cerned me, Mr. President, for some 
number of years that our policy in the 
development of additional binary mu- 
nitions, nerve gas weapons, is wrong. 

For many, many years, we took the 
position in the world community that 
the appropriate thing to do was to 
lead other nations in the direction of 
dismantling and destroying all weap- 
ons that were capable of delivering 
chemical agents. I think it is impor- 
tant for the United States to continue 
to assert leadership in that direction. 

To me, it is totally inconsistent with 
the efforts we are making in Geneva 
and in our effort to rally world opin- 
ion to our side on this issue to appro- 
priate, or authorize to be appropri- 
ated, the funds for the production of a 
new series of modern chemical weap- 
ons. 

I was very encouraged some time ago 
when we read that our negotiators at 
Geneva called for the systematic de- 
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struction of all chemical weapons. We 
also have urged that there be onsite 
inspections. That is a necessary and an 
important part of the effort to do 
away with the possibility of this kind 
of warfare being conducted by any 
nation. 

On February 11 of this year, I read 
in the Dallas Morning News a report 
that was published by United Press 
International stating the Govern- 
ment’s proposal to destroy all chemi- 
cal weapons. Progress on a chemical 
weapons ban which had been under 
discussion in Geneva at the 40-nation 
disarmament conference had been said 
to have been prevented by Soviet re- 
fusal to accept the requirement of 
onsite inspection. 

Whatever that problem may be, I 
think we can continue to work hard to 
bring the Soviet Union around to 
agreement on that issue, so that we 
can get full compliance by not only 
the Soviet Union but also by all na- 
tions with the ban that has been pro- 
posed by our Government. 

I call attention to the fact that on 
February 15 I put into the RECORD, at 
page 2205, that complete news report, 
because I thought it was important for 
the Senate to realize that in spite of 
the request for funding of $158 million 
to build these new nerve gas shells, to 
update the so-called inadequate chemi- 
cal weapon stocks we have, the admin- 
istration was taking a very strong posi- 
tion in calling for a ban of all chemical 
weapons. 

However, as I say, I am concerned 
that it is inconsistent, on the one 
hand, to be urging a ban on these 
weapons and, on the other hand, to be 
asking Congress to appropriate money 
to build new ones. 

Although I was not on the floor to 
hear the entire statement by the Sena- 
tor from Arkansas, I know he has 
pointed out that we already have sub- 
stantial mumbers of these chemical 
weapons that are already stockpiled; 
and although they may be somewhat 
old, they are still, by and large, usable 
and would certainly equip our forces 
to at least impose a threat of use, if 
that is considered important by the 
Defense Department in a combat situ- 
ation. 

I have had an opportunity to talk 
with representatives of the Depart- 
ment of Defense about this issue, and 
they are very concerned about the fact 
that I tend to be reluctant to support 
this new money for construction. They 
argue that we need this new capability 
to put potential adversaries in a disad- 
vantageous position, in terms of forc- 
ing them to wear the protective gear 
and to adopt the defensive measures 
that would be necessary on the battle- 
field—that this would impede efficien- 
cy and would make it more difficult 
for them to wage any aggressive action 
in an effective way. 
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That is an interesting argument, but 
I contend that by using the weapons 
stock we have on hand now, we can 
cause that result, and we can cause 
that to occur without having to 
embark upon what could very well be 
a new, multibillion dollar spending 
program for a weapon that I do not 
think the United States would ever 
use in warfare. 

This is another point. I do not know 
whether it has been discussed here 
today or not. To me, it is absolutely 
unthinkable that the United States 
would actually engage in chemical 
warfare in an offensive way on a bat- 
tlefield anywhere in the world. Cer- 
tainly, it would not occur in the de- 
fense of the continental United States, 
because we know that the damage 
that would be occasioned by the use of 
those weapons would be to the civilian 
population. I do not think that tech- 
nology has advanced to the point that 
we could target the application of 
these weapons to a small geographic 
area and have the weapons selectively 
impair only the military forces on the 
battlefield. 

We will have to come to terms with 
the reality of the use of these weapons 
in our own mind, as a part of the de- 
velopment of our national policy. Very 
real dangers will be posed to the civil- 
ian population, whether we are talking 
about Western Europe, Latin America, 
Eastern Europe—anywhere in the 
world. 

Right now, our entire policy is di- 
rected toward the potential deploy- 
ment of chemical weapons in the coun- 
tries of our NATO allies. I am con- 
vinced that we will run into some of 
the most hostile opposition from our 
Western European allies if we even 
start discussing advanced deployment 
or making available to our forces in 
Western Europe any new stockpiles of 
chemical weapons. 

We have already seen the difficulties 
that can be encountered with the dis- 
cussion of deployment of modern mis- 
sile systems which, it can be argued, 
pose no real threat and certainly no 
imminent danger to the civilian popu- 
lation of the Western European coun- 
tries in which they are deployed; be- 
cause if they are used, they will be tar- 
geted to areas hundreds of miles away, 
and the only real danger is the cre- 
ation of an atmosphere in which they 
might suggest that they are in more 
danger of a preemptive strike from the 
Soviet Union or from a missile system 
in an Eastern bloc country. 

This chemical weapons situation is a 
completely different kind of system. It 
would be used, we presume, against 
troops attacking or engaging in aggres- 
sive incursions into Western European 
countries. If they are so used, they will 
necessarily harm and kill, in a very in- 
humane way, the civilian populations 
in the countries which are allied with 
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us in NATO. I do not think that the 
leaders of the Western European na- 
tions are going to agree that these 
weapons can be deployed in their 
countries, and certainly they are not 
going to agree that they can be used 
unilaterally by the United States 
under any circumstances. 

So if we are not going to use them, if 
it is just unthinkable that we would 
ever utilize this kind of weapon, why 
build it? 

So I think there are many very good 
reasons for us to take a very careful 
look at this issue and put a stop to the 
policy that would cause us to commit 
millions of dollars, maybe billions of 
dollars in the long run, to a weapons 
system that is simply not needed. It 
should not be a part of our offensive 
policy in time of war, which I am con- 
fident our allies would find very objec- 
tionable if we considered deploying or 
using the weapons in their area. 

(Mrs. KASSEBAUM assumed 
chair.) 

Mr. WARNER. Madam President, 
will the Senator yield for a question? 

Mr. COCHRAN. I am happy to yield 
to the Senator from Virginia. 

Mr. WARNER. Madam President, 
the distinguished Senator from Missis- 
sippi has raised a question of the pos- 
sible use by the United States, and I 
am sure he is acquainted with the fact 
that we have a no first use policy of 
such weapons in the Armed Forces of 
the United States and indeed we are 
bound by a number of international 
protocols and treaties on this subject. 

However, is the Senator aware of a 
publication put out by the Soviets, 
June 1983, in the form of a press bulle- 
tin during the course of the negotia- 
tions on the conference for the disar- 
mament in Geneva? And I quote from 
page 3 of the Soviet document: 

Last year the Soviet Union put forward 
the draft Basic Provisions of a Convention 
on the Prohibition of the Development, 
Manufacture and Stockpiling of Chemical 
Weapons and on Their Destruction.” This 
document, now before the Committee, takes 
into account the results of the Soviet-Amer- 
ican talks as well as the viewpoints of other 
states set forth both in the Committee and 
at the UN General Assembly. It represents a 
detailed and well-considered proposal cover- 
ing the problem of banning chemical weap- 
ons in all its aspects. 

I interject here my own observation. 
I now am approaching the key point 
that I find most troubling. I continue 
reading from page 3: 

It provides specifically for international 
control measures, including on-site checks 
on the observance of the future convention. 
Under the Soviet proposal if any State, 
party to the convention, is suspected of vio- 
lating the convention international inspec- 
tions may be made—with its consent—in its 
territory. 

I repeat: “With its consent—in its 
territory.” 

I, therefore, draw to the Senator’s 
attention the crux of this internation- 
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al debate on this issue. The United 
States, and I will point that out in my 
opening remarks soon to be made, has 
in every way tried to show its good 
faith toward eliminating this category 
of horrible weapons, but the Soviets 
on the key point of inspection have 
thus far indicated they would only do 
it with the consent of the country, 
that it would just mitigate and put a 
veto power on behalf of any nation to 
the international body going in and 
making an appropriate inspection. 

It is for that reason that it is imper- 
ative that we go forward today and not 
in the context of putting a chip on the 
table in Geneva but more in the con- 
text of continuing to show the good 
faith of the United States to go for- 
ward in the international forum of the 
Conference on Disarmament and advo- 
cate a treaty which would be fair, eq- 
uitable, and verifiable. 

Thus far, at least as late as June 
1983, there has been no indication on 
the part of the Soviet Union that they 
would meet such conditions, and I 
pose that in the form of a question. 
Was the Senator aware of that? 

Mr. COCHRAN. Madam President, 
the Senator is aware of the fact that 
from the beginning of the debate in 
Geneva on this issue the Soviet Union 
has not agreed to onsite inspections as 
a part of a new international agree- 
ment. 

I pointed that out in my initial state- 
ment and that is fully explained in a 
copy of this report from United Press 
International dated February 11, 1983, 
that I placed in the Recorp on Febru- 
ary 15 of this year. 

This is a crucial part of the issue and 
it points out the difficulty that our ne- 
gotiators are having in Geneva in 
trying to get the Soviet Union to come 
to an agreement with us on this ban. 

So I am not criticizing the fact that 
we are making every effort to get the 
Soviet Union to enter into an agree- 
ment with us, and I realize the on- 
sight inspection is a problem, but let 
me ask the Senator this. I know he 
has had hearings on this issue, and I 
have submitted testimony, and we 
have had an opportunity to get into 
the issue in great detail because of the 
leadership of the Senator from Virgin- 
ia. But does the Senator not agree 
with me that it is absolutely unthink- 
able for the United States to even 
deploy much less use this new genera- 
tion of chemical weapons in an area 
where we think they might be used or 
we might be challenged by potential 
adversaries? 

Mr. WARNER. Madam President, 
let us go back to the lessons of World 
War II. The Armed Forces of the 
United States in campaigns in Europe 
and in the Pacific were equipped with 
not only defensive equipment in the 
case of a gas attack but the necessary 
ordnance to retaliate if a chemical 
attack were inflicted on our troops. 
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History shows not in one instance— 
even in the last days of the Wehr- 
macht, the Nazis declined to use chem- 
ical weapons even under those desper- 
ate circumstances, knowing full well 
that the allied forces were prepared to 
retaliate. 

The comparability on both sides 
spared not only fighting men but 
indeed the civilian populations par- 
ticularly in Europe. It is for that 
reason that I and others most strongly 
urge the Senate today to accept the 
report of the Armed Services Commit- 
tee which indeed I think is fair and eq- 
uitable under the circumstances of a 
stalled treaty negotiation for a stock- 
pile which we question as to the long- 
term viability and of the need under 
what I call a doctrine of fairness to 
the men and women today of the 
Armed Forces of the United States 
who are stationed throughout the 
world. I would think it unconscionable 
that we would put them in those for- 
ward positions knowing full well that 
they do not have adequate measure of 
protection in the form of retaliatory 
capability if an adversary were to initi- 
ate an attack. 

Mr. COCHRAN. Madam President, I 
am still disturbed over the statement 
of policy that we would have a weapon 
that we are said to be prepared to use 
when I really do not believe that. I do 
not think that the Soviet Union be- 
lieves we would use it. I do not think 
our allies would permit us to deploy it 
for use even in a retaliatory context. 

To me, this kind of weapons system 
has no place in the arsenals of the 
United States. We have adequate capa- 
bility to inflict damage with some of 
the most destructive weapons ever cre- 
ated by man. Surely, they are suffi- 
cient to provide us with a retaliatory 
capability against a chemical attack or 
any other kind of weapons systems 
attack. 

Just because the Soviet Union may 
be producing a new generation of 
chemical weapons does not mean that 
we have to. I do not think that our na- 
tional policy should be mirrored by 
what the Soviet Union is doing. 

If we are taking the lead in the 
international community of trying to 
attract attention to the fact that there 
may be this kind of weapon used now 
in come parts of Southeast Asia—some 
argue very strongly that there is good, 
hard evidence of that—well, let us con- 
demn its use and have the internation- 
al community condemn its use, but let 
us not engage in the construction of a 
new era of chemical weapons just be- 
cause the Soviet Union is doing so. 

Let us put our dollars to use in de- 
veloping defensive capabilities and 
figure out ways to protect ourselves 
from the possible use. If we are well 
protected and can withstand an attack 
by chemical weapons and can retaliate 
with other destructive weapons of our 


18952 


own, then in my judgment that should 
be sufficient to protect the interests of 
our fighting forces in any potential 
battlefield situation. 

Madam President, I do not mean to 
prolong the debate. 

Mr. WARNER. Madam President, if 
the Senator will yield for clarification, 
I have listened intently to the points 
he made. Is the Senator arguing for a 
doctrine of unilateral disarmament in 
terms of chemical warfare capability? 

Mr. COCHRAN. I am not suggesting 
that we destroy the existing stockpile 
we have. I am saying that probably is 
a stockpile that ought to be kept. 

I do argue though that it certainly 
makes no sense to spend a lot of 
money building a lot of new weapons 
that we will never use. 

Mr. WARNER. That begs the ques- 
tion. Would we not use the present 
weapons under certain circumstances? 

Mr. COCHRAN. I doubt that we 
ever would. We have never in the his- 
tory of our country used chemical 
weapons. If I were going to vote for 
the future now, if I were going to vote 
for an amount for the future, I would 
vote against it. 

Mr. WARNER. I wish to remind the 
Senator of the war to end all wars, 
World War I, in which I have had a 
special interest from a historical view- 
point since my father was in it as a 
doctor and was indeed in the trenches 
at the time gas was used by both sides, 
so I think in the history of the United 
States regrettably we have been forced 
under certain circumstances to retali- 
ate. 

It is an interesting point in history 
that as soon as the AEF, the American 
Expeditionary Force, was equipped 
with it to be utilized then the use of it 
was terminated on the Western front. 

Mr. COCHRAN. I appreciate being 
enlightened by the Senator from Vir- 
ginia. As I said, he has shown a great 
deal of interest and leadership in his 
capacity on the Armed Services Com- 
mittee, holding hearings, looking into 
this issue in depth, and I certainly 
agree he is more of an expert in this 
area than I am. 

I am trying to discuss this through 
on the basis of a commonsense ap- 
proach to whether or not we make 
available potentially billions of dollars 
for the construction of a weapons 
system that we will never use, and I 
am not satisfied that we will, and I 
think it is inappropriate for us to ap- 
prove the provision of this bill that 
would lead us into a commitment to 
construct and presumably at some 
point in the future maybe to deploy or 
try to deploy chemical weapons. 

Mr. TOWER. Madam President, will 
the Senator yield? 

Mr. COCHRAN. I would be happy to 
yield. 

Mr. TOWER. Is the Senator suggest- 
ing that we should spend no money on 
any weapons unless we actually intend 
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to use them? That would be a rather 
dangerous way to proceed. That would 
suggest that we really should disarm 
ourselves because we are spending 
money on weapons we hope we will 
never have to use, but we spend them 
in order, we spend money on those 
weapons in order, to give us a capa- 
bility that will deter attack on the 
United States or on its friends. 

So I do not think the argument is 
well made that because it is unlikely 
we will ever use the weapon we should 
not spend money on it. It is unlikely 
that we would ever use a nuclear 
weapon, I pray it is unlikely we would 
ever use a nuclear weapon. 

Napoleon once said about the bayo- 
net that you can do anything with the 
bayonet but sit on it. 

The modern corollary to this is that 
you can never do anything with a nu- 
clear weapon but sit on it. I hope the 
same will be true of gas. 

Let me remind the Senator that in 
World War II, even when his armies 
were in extremis, Hitler ordered his 
generals not to use chemical weapons 
against the Allies because he feared 
our capacity to retaliate. That is a per- 
fect example of deterrence. Therefore, 
we did not have to use chemical weap- 
ons in World War II. But, thank God, 
we had them. 

Mr. COCHRAN. Madam President, I 
appreciate the comments of the distin- 
guished chairman of the committee, 
and I understand the arguments being 
advanced by the committee and by the 
Department of Defense on this issue. 
But I hope the Senate will be very 
cautious in its approach to this provi- 
sion of the bill, and let us discuss it. If 
it is the policy—if it is consistent with 
the view of the Senate—that we ought 
to embark on this, of course, I accept 
that decision. But I am convinced that 
we are, in effect, wasting money by 
embarking on this new weapons con- 
struction, and I intend to vote for the 
amendment to delete the authoriza- 
tion. 

I thank the Senator from Arkansas. 

Mr. WARNER. Madam President, I 
think, at this point, we will accommo- 
date our colleague from New Jersey, 
Senator LAUTENBERG. 

Mr. LAUTENBERG. Madam Presi- 
dent, I thank the Senator from Virgin- 
ia. 


Madam President, I rise as a cospon- 
sor of this amendment to prohibit a 
resumption in chemical weapons pro- 
duction. I have joined my distin- 
guished colleague from Arkansas, Sen- 
ator Pryor, and others in offering this 
amendment for two basic reasons. Be- 
ginning to produce nerve gas weapons 
again is not essential to our national 
security. Ending our 14-year moratori- 
um on nerve gas production will only 
delay and make more difficut achieve- 
ment of an international ban on these 
weapons that would add to our securi- 
ty. 
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The United States halted its produc- 
tion of chemical weapons on its own in 
1969, convinced that the hundreds of 
thousands of artillery projectiles and 
bombs already held were adequate to 
deter the use of such weapons by 
others. Since that time, the United 
States has sought an international 
agreement banning the production 
and stockpiling of chemical weapons. 
Such a comprehensive ban would 
eliminate uncertainties that still exist, 
despite the 1925 Geneva Protocol gov- 
erning actual chemical weapons use. 

The Congress of the United States, 
in 1982, determined again that this 
was the preferred course. The Con- 
gress found renewed production of 
chemical weapons marginal at best, 
given a long list of other defense 
needs. It chose to concentrate on im- 
proving our chemical defensive capa- 
bilities and to press harder for efforts 
to ban further production, possession 
or use of chemical weapons. The Con- 
gress voted to prohibit chemical weap- 
ons production. 

The prime reason we can continue 
along this course is that we maintain a 
stockpile of chemical weapons that are 
fully capable for deterrence purposes. 
In our stockpile, ready for use, are 
hundreds of thousands of chemical ar- 
tillery projectiles, possibly more than 
1 million. That number of chemical ar- 
tillery shells is enough for 30 days or 
more of continuous chemical war in 
Europe. 

A rigorous Army maintenance pro- 
gram in the last 5 years has actually 
increased the number of usable artil- 
lery projectiles we have ready. De- 
fense Secretary Weinberger wrote the 
Armed Services Committee in Febru- 
ary to note that this stockpile of muni- 
tions is compatible with current artil- 
lery pieces, that the quantity—hun- 
dreds of thousands—was in the range 
of sufficiency and that the shells still 
meet acceptable standards. 

The Secretary's Blue Ribbon Panel 
on Chemical Stockpile Status issued 
an interim report earlier this year that 
noted, “Military utility of 155 millime- 
ter and 8-inch munitions in stockpile 
have not been seriously degraded to 
date.” 

In terms of deterrence, Secretary 
Weinberger's reply to the Armed Serv- 
ices Committee was that the number 
of munitions stockpiled was suffi- 
cient—was, in fact, higher than the 
number of newly produced weapons 
proposed to replace them. With more 
than 10 percent of the current stock- 
pile already deployed in the Federal 
Republic of Germany, these munitions 
are already where they need to be in 
order to be a timely, credible deter- 
rent. 

Resuming production now is not de- 
signed to bring a net increase in the 
chemical stockpile. The new munitions 
produced would add nothing to the ef- 
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fectiveness or reliability of our current 
stockpile if they are not fully tested 
and fully proven. There are few pros- 
pects of deploying any more chemical 
weapons to Europe simply because our 
NATO allies would rather not have 
them. None of this adds up to in- 
creased deterrence. 

We should remember that chemical 
weapons are deadly weapons of war, 
particularly for defenseless citizens. 
Chemical weapons, like nuclear weap- 
ons, are classified as weapons of mass 
destruction. Tens of millions of civil- 
ians would die were chemical weapons 
used in Europe. It would hardly be a 
moderate step to use chemical weap- 
ons instead of nuclear weapons. 

I believe the interests and national 
security of the United States can be 
best served by the achievement of an 
effective chemical weapons ban. Re- 
suming chemical weapons production 
after 14 years would more likely com- 
plicate efforts to achieve a ban than 
ease the process. 

This has been the general conclusion 
of three successive administrations. 
The Nixon administration laid the 
groundwork for chemical weapons ne- 
gotiations with the Soviet Union. The 
Ford administration began the bilater- 
al negotiations. The Carter adminis- 
tration continued the effort. We and 
the Russians negotiated actively from 
1975 to 1980. Then the Reagan admin- 
istration decided it would not renew 
the bilateral negotiations. It has not 
done so for 2% years. 

Negotiating with the Russians does 
not guarantee there will be agreement, 
but not negotiating with the Russians 
insures there can be no agreement. 

Mr. TOWER. Madam President, will 
the Senator yield for a question? 

Mr. LAUTENBERG. May I finish 
my statement? 

Mr. TOWER. I just wanted to ques- 
tion the Senator on that particular 
point, if I may. I was present in 
Geneva when Vice President BUSH 
tabled a proposal for chemical weap- 
ons ban at the Disarmament Commis- 
sion in Geneva back in February. So I 
would just question the Senator’s facts 
on that particular occasion that the 
administration had chosen not to 
make this an issue. 

Mr. LAUTENBERG. I thank the 
Senator from Texas for his comments. 
With respect, it is my view, notwith- 
standing, that there has not been an 
earnest effort to continue the negotia- 
tions on this basis. 

Mr. TOWER. I think the Senator is 
in error. We have the ambassador to 
the Disarmament Commission here in 
the Capitol. We can get confirmation 
on this very shortly. 

Mr. LAUTENBERG. Madam Presi- 
dent, I ask the Senator from Texas, 
has there been any bilateral negotia- 
tions on this matter? 

Mr. TOWER. There has not been bi- 
lateral negotiations. There has been a 
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proposal by the United States. Let me 
say, the Senator said we can solve this 
matter by negotiation. Our negotiator 
says: 

There seems to be little incentive for the 
Soviets to negotiate away a clear, prepon- 
derant advantage, particularly if they are 
confused as to our commitment to maintain 
a viable deterrent capability. 

Ours would be useless by the end of 
this decade. 

Mr. LAUTENBERG. I thank the 
Senator from Texas for his comments. 

Madam President, we need a more 
convincing case before renouncing the 
prudent policy of a chemical weapons 
production moratorium and serious bi- 
lateral negotiations with the Soviet 
Union. We deserve a more compelling 
case for adopting, instead, the expen- 
sive policy of renewing nerve gas pro- 
duction and the dangerous policy of 
refusing to negotiate directly with the 
Soviets to ban these weapons of mass 
destruction. It is such a ban that 
would truly add to our security. 

I urge my colleagues to join with the 
House in rejecting renewed chemical 
weapons production by supporting this 
amendment. 

Madam President, I yield the floor 
back to the Senator from Arkansas. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Madam President, 
first of all, I wish to indicate my pleas- 
ure of being associated with the Sena- 
tor from Arkansas, Senator Pryor, in 
his effort to attempt to delete the 
effort to revive the chemical weapons 
system under this authorization bill. 

Madam President, it appears to me 
that this whole effort is unjustifiable 
at every level of consideration, the 
military, the diplomatic, or arms con- 
trol, the political, and the moral. 

There are two very, I believe, salient 
arguments to offer on behalf of the 
fact that this is a moral question. First 
of all, this weapon kills civilians, not 
military. Let us understand that clear- 
ly. This is not really something that is 
going to be aimed, in its ultimate 
deadly character, toward military, but 
toward civilians, because the military 
can prepare and defened against it. 
No. 2, nerve gas is so grotesque, so bar- 
baric, that we are compelled to strain 
our intellectual abilities to their 
utmost in the search for alternatives 
to this policy of production. 

As it stands, there is no need for 
such intellectual strain as it is glaring- 
ly apparent that there is no case for 
this weapons system. 

First of all, on the military question. 
Let me refer to a letter signed not by 
the Quaker Church, but let me refer 
to a letter signed by Rear Adm. 
Thomas D. Davies, U.S. Navy, retired, 
former Assistant Director, U.S. Arms 
Control and Disarmament Agency; 
Vice Adm. John Marshall Lee, US. 


the 
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Navy, retired, former Vice Director, 
NATO Military Committee; Robert S. 
McNamara, former Secretary of De- 
fense; and Cyrus R. Vance, former 
Secretary of States. 

I do not think there is a dove in the 
group. For those who like to oversim- 
plify this argument, it is an argument 
between hawks and doves, and other 
such superficial analysis. 

I quote from this letter: 

In our opinion, the adequacy of our exist- 
ing stockpile of chemical munitions, and the 
technical, operational and political uncer- 
tainties surrounding the proposed binary 
chemical weapons program thus argue 
strongly against funding binary weapons 
production at the present time. 

Madam President, let me also quote 
from Secretary of Defense Caspar 
Weinberger in a February 1, 1983, 
written response to questions from 
Senator Sam Nunn of Georgia. Secre- 
tary Weinberger wrote: 

For procurement of new artillery shells, 
the need is not one of redressing a clear lack 
of military capability. The quantity is in the 
range of sufficiency (at least for U.S. forces) 
and actually is higher than the planned ac- 
quisition quantity for the binary projectile. 

On April 29, 1983, the General Ac- 
counting Office report to the Con- 
gress, entitled “Chemical Warfare: 
Many Unanswered Questions,” consid- 
ers these factors and concludes: 

The available data do not sustain the ar- 
gument that binaries offer substantial tech- 
nical and operational advantages over exist- 
ing weapons. 

The extensive hearings I held last 
year reinforce and corroborate the 
finding that our current stockpile is 
more than adequate and that the un- 
certainties surrounding the binary 
program are immense. 

Let us look for a moment to the 
arms control front as an issue relating 
to this weapon. I would like to refer 
my colleagues to a letter from Mr. 
Charles C. Flowerree, former head of 
the U.S. Delegation in Bilateral Nego- 
tiations on Chemical Weapons; and 
Mr. James F. Leonard, former Assist- 
ant Director, U.S. Arms Control and 
Disarmament Agency. 

In the work on chemical weapons now un- 
derway in the Committee on Disarmament 
in Geneva, the United States occupies the 
political high ground. The draft chemical 
weapons proposal tabled by the United 
States earlier this year is regarded by the 
delegations of allied and non-aligned coun- 
tries alike as a serious and fair approach. 

They would perceive the commencement 
of production of binaries by the U.S. as an 
escalation of the confrontation in chemical 
warfare capabilities between the U.S. and 
the Soviet Union. Such a development 
would cause a deterioration in the favorable 
atmosphere in which the U.S. negotiators 
are now operating. 


ON THE POLITICAL FRONT 
We are currently facing pressures, 
because of new weapons we want to 
deploy in Europe, on the cohesion of 
the NATO Alliance which become 
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more counterproductive and unbear- 
able with each passing day. 

The Europeans cannot be fooled. 
They know that these weapons are in- 
tended primarily for deployment of 
their soil. Logistically and militarily 
they are useless if not forward de- 
ployed—and they know it. 

Reckless and unsound judgment, be- 
cause the Pentagon must have every- 
thing, however ludicrous, wasteful or 
in this case hideous. We are willing to 
slowly destroy the bonds of the alli- 
ance upon which our true security lies. 

Upping the chemical competition, 
Madam President, does not raise the 
nuclear threshold; it lowers the nucle- 
ar threshold. Pressures for surrender 
or escalation will increase. 

Internationally, Madam President, 
the United States is the leader of mili- 
tary technology in the world. This 
action would signal that nerve gas is, 
in fact, a useful military instrument. 
Is that the message we want to com- 
municate? 

Let me also say that that message 
communicates to the terrorists and 
desperate governments unable to de- 
velop a nuclear capability and they 
will be most interested as well in this 
kind of weapon. 

To the members of my party, I say, 
if I were a Member of the minority, I 
would make sure that the television 
sets of America are filled with political 
advertisements showing the infra- 
structure of America coming apart at 
the seams, schools deteriorating, 
health clinics closing, while shiny new 
nerve gas factories glisten in the sun. 
Ultimate example of skewed priorities 
in precisely what this issue is. A $130 
million down payment on a $5 billion 
to $10 billion program. 

Where are all the fiscal conserv- 
atives here who like to stand on this 
floor and in the political hustings and 
speak about how we are going to bal- 
ance the Federal budget and reduce 
Federal spending? 

Let me just remind this body that in 
the last 3 years we have, in the appro- 
priations process, increased all nonmil- 
itary programs, including entitle- 
ments, by 1 percent. But in that same 
period of time we have increased mili- 
tary spending by 18 percent. 

This is out of balance. For those who 
are concerned about the economic 
future of this country, about inflation, 
unemployment, high interest rates, 
this is the place to start taking the 
action. We have been very selective. 
All of our so-called fiscal constraints 
have been applied to the nonmilitary 
where report upon report piles upon 
us as to the waste today in military 
spending. Let us not fall from that 
Rooseveltian New Deal conundrum 
that used to equate dollars with solv- 
ing a problem. Dollars do not equate 
to security. This is another good ex- 
ample today. 
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I thank the Senator from Arkansas 
for raising this issue on the floor. I am 
very glad to support his effort. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Madam President, it is 
easily suggested here that we can ne- 
gotiate a chemical ban without having 
much of an inventory of the weapons 
ourselves. Much has been made of the 
inventories we now have, which, I may 
note, have two features. 

One is the systems that are now in 
our inventory are old and deteriorat- 
ing and dangerous to their handlers. 

The second point is that by the end 
of this decade, everything that we now 
have in our inventory will be useless. 

I do not know where anybody in this 
Chamber got the notion that the Sovi- 
ets are prepared to negotiate with you 
when you have very little or nothing 
to negotiate with. 

When have the Soviets demonstrat- 
ed a clear willingness to give up a sub- 
stantial and marked advantage in a pe- 
culiar kind of weaponry? 

There is no affirmative answer to 
that question. They have not. 

Let us look at the Soviets’ record. 

Let me ask my colleagues who advo- 
cate this, since we unilaterally ceased 
the production of chemical weapons in 
this country, has there been a corre- 
sponding restraint by the Soviet 
Union? Can anyone on that side 
answer me in the affirmative? Maybe 
the distinguished Senator from Arkan- 
Sas can answer that question. 

Since we unilaterally discontinued 
the production of chemical weapons, 
have the Soviets acted with similar re- 
straint? 

Mr. PRYOR. I would like to respond 
to the chairman of the Armed Services 
Committee by saying that no one 
today, according to the General Ac- 
counting Office, according to every 
source I have been able to find, no one 
today can speak with any degree of 
truth or veracity about what the Sovi- 
ets are producing in chemical warfare 
or about how they are utilizing it. We 
do not know that answer today. 

I think the Senator is really basical- 
ly raising an issue that may be even 
somewhat moot because we do not 
know the answer. I do not know it. 

Mr. TOWER. Does the Senator be- 
lieve, or I suppose he believes, that the 
Soviets have themselves not been en- 
gaged in the production of chemical 
weapons in the period of time that we 
have not been engaged in. 

Mr. PRYOR. I would answer the 
Senator from Texas by saying let us 
assume that right now they are 
making chemical weapons to beat the 
band, having a good time, turning out 
nerve gas. Maybe they have something 
similar to our Big Eye bomb but I bet 
it works. I bet they will not produce it 
until it does work. I bet they do not 
risk their pilots and $15 million planes 
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carrying a Big Eye bomb that has only 
been twice tested. 

Mr. TOWER. The Big Eye is not the 
issue here. 

Mr. PRYOR. The Senator just con- 
ceded that the Big Eye bomb is a seri- 
ous issue. This amount of $82 million 
is to produce the Big Eye bomb, not to 
study it. That is very much the subject 
of our debate this afternoon. I am 
trying to restrict the production of 
funds for the Big Eye bomb because 
that bomb has questions, that bomb 
has flaws. It has been researched for 
19 years. Any time you research a 
bomb for 19 years and it still does not 
work, I say to the distinguished Sena- 
tor from Texas, there is something 
wrong with that bomb. 

Let us assume the Soviets are pro- 
ducing chemical warfare weapons. I 
would say this, that our present stock- 
pile, as evidenced by information, by a 
letter from Secretary Weinberger to 
our colleague Senator Nunn in Febru- 
ary of this year, indicates to me with- 
out any problem whatsoever or any 
reservation on my part, that our 
supply of 155-millimeter shells has not 
deteriorated to the extent that it jeop- 
ardizes our country and, further, the 
Weinberger statement indicates to this 
Senator from Arkansas that our 
supply of 155-millimeter shells is ade- 
quate for the time being. 

So let us assume the Soviets are 
making all these chemical warfare 
agents over there. I say we have an 
adequate supply. It is deliverable. The 
GAO has indicated in several reports 
in the last 5 years that our supply is 
adequate. 

I would just say to the distinguished 
Senator from Texas that we could 
produce all the chemical weapons for 
warfare we want to, but it is still not 
going to improve our defense posture 
and, two, it will not provide one iota of 
additional bargaining chips in dealing 
with the Soviets. 

Mr. TOWER. May I say, Madam 
President, that our negotiators believe 
to the contrary. I have already read a 
statement by Ambassador Field who is 
here and available to talk to Senators 
who want to talk to him. 

Our negotiators feel that what we 
are doing here if we act favorable on 
the amendment of the Senator from 
Arkansas is to seriously undermine our 
negotiating capability. 

Relative to Big Eye, by the way, we 
have had two successful flight tests re- 
cently. 

But let us look at other aspects of 
this. If we have a superior capability, 
one that poses less danger to the han- 
dlers, poses less danger in storage in 
the binary system, why not replace on 
a 1-for-1 basis these old weapons that 
are dangerous, of questionable safety, 
with these newer and more safe sys- 
tems? 
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Madam President, let me take note 
of some aspects of this issue. We 
cannot just talk in terms of numbers 
of systems we possess. Let us look at 
the following issues. 

Safety. The newest unitary round is 
over 16 years of age. There have been 
no test firings of this round since 1969. 
There is no guarantee that the rounds 
will function properly. 

Incorrect mixing agent type. It has 
been determined that nonpersistent 
agents are n on the mobile 
modern battlefield. Less than one-half 
of the current unitary rounds are of 
the nonpersistent variety. The 155-mil- 
limeter binary rounds will all be non- 
persistent agents. The current stock- 
pile of nonpersistent agents is insuffi- 
cient for U.S. use. 

Deterioration of agent strength. The 
blue ribbon panel established by the 
office of the Secretary of Defense has 
confirmed that there is serious dete- 
rioration of the strength of the agent 
contained in our unitary rounds. The 
panel’s best estimate is that by 1990, 
the strength of the agent within our 
unitary rounds will have deteriorated 
to 50 percent. The panel, however, 
cannot guarantee against the possibili- 
ty of catastrophic deterioration ren- 
dering our stockpile virtually useless. 
At present, our binary rounds have de- 
teriorated to the point of only 80-per- 
cent strength. 


Further, and finally, operational 


safety and range. The unitary agent is 
subject to release in a battlefield envi- 
ronment due to enemy fire. Binary 
rounds, however, do not present this 


danger. The range of our current uni- 
tary rounds is only 18 kilometers. The 
range of the new binary rounds will be 
22 kilometers. 

So, Madam President, what the pro- 
posers of this amendment are seeking 
to do is prevent us from incorporating 
more safety in our chemical warfare 
capability, a capability that, in my 
view, we must have as a deterrent, for 
the same reason that we have any 
other kind of weapons systems—for 
deterrent purposes, not because we 
want to engage in first use. We talk 
about first use of any weapon. What 
we ought to talk about is first use of 
any weapon. I trust it will always be 
the policy of the United States not to 
initiate a war in the first place. That is 
the first thing because, in the heat of 
battle, one is tempted to use almost 
anything in his arsenal. The impor- 
tant thing is to not start the war in 
the first place. That is what we are 
trying to avoid: Do not fire the first 
shot. 

If there is any aspect of our military 
capability that is so weak that it 
tempts attack against us, then obvi- 
ously our deterrent is inadequate and 
we enhance the possibility that some- 
one might launch a war against us 
with the notion that it is indeed a win- 
nable war. In my view, nothing could 
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be more calculated to enhance the 
prospect that American soldiers would 
die in a chemical warfare environment 
than the adoption of the amendment 
of the Senator from Arkansas. There 
will be no incentive on the part of the 
Soviets to negotiate if we do not have 
a modern chemical warfare capability. 

May I further say that I do not 
think that anybody in this body has 
had experience negotiating with the 
Soviets, with the possible exception of 
my distinguished colleague on the 
Armed Services Committee (Mr. 
WARNER), who was engaged in negotia- 
tions with them back in his days as 
Secretary of the Navy. But I have 
looked over the shoulders of negotia- 
tors who have negotiated with the So- 
viets. I have talked to Soviet negotia- 
tors. I remember a chilling thing said 
to me at Geneva one time when I was 
engaged in conversation with Alek- 
sandr Shchukin, who was the scientif- 
ic adviser of Semyenov, the Soviet ne- 
gotiator on SALT II. 

I said to him, “Dr. Shchukin, we 
have unilaterally given up the B-1 
bomber. What will you do in re- 
sponse?” 

He said to me, “Senator, I am nei- 
ther a pacifist nor a philanthropist.” 

I think that is revealing of the men- 
tality of the Soviet negotiators. I be- 
lieve Ambassador Field is right, and he 
is out there on the cutting edge, when 
he says: 

They have modernized their chemical 
warfare capability whereas we have not pro- 
duced such weapons since 1969. In these cir- 
cumstances, there seems to be little incen- 
tive for the Soviets to negotiate away a clear 
preponderant advantage, particularly if 
they are confused as to our commitment to 
maintain a viable deterrent capability. 
There is, to be sure, evidence of Soviet ap- 
prehension over the binary weapons. 

It is that apprehension that will 
make them willing to negotiate should 
we demonstrate a willingness to 
produce it if necessary. 

Let me quote another letter received 
by me from the Secretary of State, 
Mr. Shultz. He says: 

As long as the Soviets are assured that the 
United States will do nothing to improve or 
even maintain its chemical weapons deter- 
rent capability, they will have little incen- 
tive to conclude a verifiable ban. 

That is from the people who are out 
on the cutting edge of the negotiating 
process. 

We have heard, too—I do not have a 
direct quotation, but I have heard on 
several occasions similar statements 
made by Vice President Busx, who 
tabled a proposal before the Disarma- 
ment Commission in Geneva back in 
February. 

This, by the way, cannot be consid- 
ered just a bilateral matter, because 
the Soviets have not observed nonpro- 
liferation as far as chemical weapons 
are concerned, because we know the 
Vietnamese use them against the Cam- 
bodians and Laotians. Of course, we 
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know that other Western nations, 
whether they actually have chemical 
weapons or not, can certainly build 
them because the technology is not all 
that complicated. Therefore, I think 
we can assume that if we are going to 
have a viable chemical warfare ban, we 
are going to have to negotiate on a 
multilateral basis. Obviously, the 
prime players are the Soviet Union, 
but I see little likelihood, I do not be- 
lieve anyone who properly under- 
stands the Soviets believes that they 
are going to give up an advantage over 
us as long as they think we will do 
nothing. 

Oh, they might make a gesture, 
must say we will reduce our stockpile 
by a certain amount. But as to verifi- 
cation, do you think they will permit 
adequate verification? No, they will 
not. In the proposal that they tabled 
in Geneva, they suggested that they 
have a veto over any right of inspec- 
tion. So they do not really mean to 
accept anything in the way of real ver- 
ification. 

Here is what the Soviets actually 
say: 

The state party to which such a request is 
sent may treat the request favorably to 
decide otherwise. 

That is what they say. This clearly 
shows that Soviet lack of political will 
to move on onsite inspection, which is, 
I think everyone will agree, essential 
to a meaningful verification system. 

So there is the picture, Madam 
President. I hope we will not place 
ourselves at a negotiating disadvan- 
tage and place our troops out on the 
central front in jeopardy of, if they 
ever have to fight, being subjected to 
these terrible weapons, which we all 
agree are terrible. I do not think there 
is any disagreement on that, they are 
probably more terrible than either the 
Senator from Arkansas or I might re- 
alize. I certainly know I have never 
even witnessed chemical war or seen 
many people who are victims of it 
except a few old soldiers from World 
War I. It is terrible, we all agree. 

Any kind of warfare is terrible. War 
is a detestable means for men and na- 
tions to resolve their differences, but 
we have to understand the real world 
we live in, the threat that is posed 
against us by a country that has dem- 
onstrated greater willingness to 
engage in military aggression to the 
United States. We must be prepared to 
confront that threat with whatever 
spectrum of weapons is necessary to 
defend ourselves. 

Mr. JACKSON. Will the Senator 
yield? 

Mr. TOWER. I yield to the Senator 
from Washington. 

Mr. JACKSON. Madam President, I 
shall be very brief. I want to associate 
myself with the remarks of the distin- 
guished chairman of the committee. 
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What we are really trying to do, 
Madam President, is to find ways and 
means to get the Russians to the con- 
ference table. Negotiations have gone 
on for years. There has been no will- 
ingness on their part, knowing the 
state of our stockpile, to engage in 
meaningful negotiations. The problem 
of the pending amendment is no dif- 
ferent than the problem we have in 
trying to get the Soviets to negotiate 
in a meaningful way to eliminate an- 
other catastrophic weapon, the inter- 
continental ballistic missile systems. 

Madam President, I am convinced, if 
history is any guide, that the Soviets 
are not going to respond if they have 
modern chemical weapons in abun- 
dance and we do not. This is exactly 
what has been going on as demonstrat- 
ed by their unwillingness to negotiate. 

May I again remind the Senate that 
in World War II Hitler’s general staff 
for a while considered the use of gas 
and other chemical agents, but when 
they were made aware that the Allies 
had adequate means of retaliation it 
was never attempted. Again, the word 
is deterrence. I think commonsense 
tells us that we ought to avoid, as I 
want to do and as every Member of 
this body wants to do, the possible use 
of these catastrophic weapons. In the 
case that we now have before us, I 
cannot think of a nastier weapon, a 
weapon that comes as close to a geno- 
cide weapon as anyone can imagine. 
We know how difficult it has been to 
try to police the Geneva agreement 
outlawing biological warfare with re- 
ports of the use of such weapons turn- 
ing up here and there. We have had 
evidence of violations of the Geneva 
Treaty. 

Madam President, I believe that if 
we are going to get any kind of move- 
ment at the conference table, we have 
to take the step proposed by the 
Armed Services Committee. I hope 
that the amendment will be rejected 
in the interests of obtaining a treaty 
and to provide the wherewithal to our 
negotiators so that their Russian 
counterparts will be willing to sit down 
with the goal the abolishment of the 
systems that we all deem to be the ul- 
timate in evil. 

Mr. WARNER. Madam President, I 
yield the floor to the distinguished 
Senator from Alabama. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized. 

Mr. DENTON. I deeply respect the 
intentions of the Senator from Arkan- 
sas with his amendment. I do ask his 
indulgence in hearing my reasons for 
disagreeing with it. I am sure that the 
letter from Secretary Weinberger, to 
which the Senator has referred, is not 
inconsistent with the rebuttal offered 
by the chairman of the Armed Serv- 
ices Committee to the implications 
drawn by the Senator from Arkansas 
when he quoted Secretary Weinberger 
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as saying, “Yes, numerical sufficiency 
is not the issue.” 

The issues are an incorrect mix of 
agent type, the deterioration of agent 
strength, the operational safety and 
range, factors which introduce the 
consideration to which I ask the Sena- 
tor from Arkansas to please listen. 

I have been to Fort McClellan and 
heard the Army plea for moderniza- 
tion of our chemical weaponry. They 
say that if we do not do this, the Sovi- 
ets will be able to walk to the Atlantic 
because in part of the superiority of 
their chemical weapons. They could do 
that, say 5 years from now when ours 
have become obsolete. Or they might 
be able to do it now because of the in- 
feriority because the discrepancy in 
ranges which means that the Soviets 
employing chemical weapons can stay 
beyond our range. Our troops will 
have to get into suits, put on masks. 
Some of them will die of heat prostra- 
tion, if this is in the summertime, and 
they will be so encumbered in terms of 
operational capability and logistical 
motion, movement, that we will be at a 
fatal disadvantage to the Soviets. 

Therefore, all we are asking is, one, 
that our Army be permitted to survive 
by having the same capability as the 
Soviets, and, two, that we help moti- 
vate the Soviets to negotiate on the 
only basis that I can assure you they 
will negotiate on; namely, they have 
something to gain or something they 
do not want to lose. 

I assure the gentleman, the Senator 
from Arkansas, whom I respect and 
love, that his heart and mind may not 
be capable, as good as they are, of un- 
derstanding the degree of cruelty 
which is in Soviet planning. We know 
what they say they plan to do with 
their chemical warfare. I could read it. 
But I can assure the Senator that the 
Soviets are willing to hurt you so 
much you would not believe it. They 
are not humane. 

I negotiated with them when I was 
in prison. After mistreating us, some 
for as much as 8 years, they finally 
tried to fatten us up to present us to 
the American public. It took them 3 
years to try that. The only way we 
could get concessions from them was 
to refuse to eat, to fast even when we 
were relatively starving, so that we 
would not get fattened up the way 
they wanted us to. Then they would 
concede that we could say a prayer in 
a cell, or they would concede that we 
might get outside 5 minutes a day to 
get some sun. That is the only kind of 
negotiating behavior they respond to. 

The gentlemen who support the pro- 
visions in the bill are intelligently and 
humanely requesting that you permit 
us to come up with the wherewithal 
that could cause the Soviets either not 
to continue to produce their chemical 
weapons or not to use them on the 
battlefield. We do not now have ade- 
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quate means by which to insure either 
of those things. 

Mr. President, after those remarks 
in response to the Senator from Ar- 
kansas, I turn to a statement I pre- 
pared in an effort to contribute to this 
debate. 

Mr. President, I am deeply con- 
cerned about the growing Soviet 
chemical warfare threat and our inad- 
equate capacity to respond to it. With- 
out question, the Soviet Union has the 
best equipped and trained forces in 
the world for conducting sustained 
chemical warfare, and doing so as an 
integral part of overall military oper- 
ations. 

It is abundantly clear from its pub- 
licly stated doctrine that the Soviet 
Union considers chemical weapons to 
be a powerful means of influencing 
the outcome of battle. Soviet military 
commanders assign complementary 
roles to conventional, chemical, and 
nuclear weapons. Massive use of chem- 
ical agents, integrated with conven- 
tional weapons and delivered in depth 
on the battlefield by a variety of 
means, is incorporated into authorita- 
tive publications on Soviet military 
doctrine as the means to achieve 
major penetrations, exploit success, 


and destroy the sustainability of 
NATO forces. The doctrine incorpo- 
rates the use of chemical weapons 
whether or not nuclear weapons are 
used 


Soviet doctrine plans for the use of 
chemicals throughout the battle area: 
Against maneuver forces, nuclear de- 
livery systems, airfields, and ports, and 
major logistics storage sites. Our intel- 
ligence shows clearly that Soviet doc- 
trine is supported by the superior 
Soviet chemical arsenal with weapons 
systems that can deliver chemical war- 
heads throughout the battlefield, both 
at the frontlines and deep in the rear, 
with rockets, missiles, mortar shells, 
artillery projectiles, and aerial bombs. 

The Soviet arsenal includes multiple 
agents, both lethal, and incapaci- 
tating: Nerve gas, blister agents, blood 
gas, harassing agents, and relatively 
new toxins, incapacitants, and lethal 
agents being used in Afghanistan and 
Southeast Asia. The Soviets have the 
existing capacity to produce those 
agents in very large quantities. The 
Soviet chemical industry as a whole 
has undergone an approximately 
eightfold increase in the value of 
output from 1960 to 1980, while the 
rest of Soviet industry has grown only 
fourfold in total output. In 1981, the 
Soviet Union imported some $400 mil- 
lion worth of chemical machinery, 
mostly from the West. 

The Soviet Union has stockpiled 
chemical agents in large quantities. Al- 
though the size of the stockpile is not 
precisely quantifiable, it is known to 
be extensive and deployed in forward 
regions in Europe and Asia. Chemical 
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weapons are immediately available to 
Soviet commanders at all levels. 

Since 1969, the Soviets have contin- 
ued to update their chemical arsenal, 
and they have started using it in Asia. 
It has been estimated that the Soviet 
Union has an advantage of 5 to 1 in 
chemical warfare delivery systems, at 
least a 4 to 1 advantage in chemical 
munitions, and a 12 to 1 advantage in 
chemical personnel in peace time, with 
a potential for a 20 to 1 or greater ad- 
vantage in war. 

In contrast to the massive Soviet 
effort, the United States has not pro- 
duced any chemical agents or muni- 
tions since 1969. We have an inad- 
equate stockpile that is aging and be- 
coming obsolete as new delivery sys- 
tems are brought into the inventory 
and old delivery systems are retired. 
The Soviet commanders have the ca- 
pability to deliver chemical munitions 
to any point in a military theater, 
while we now can engage their troops 
effectively only out to 18 kilometers, 
and even that capability is limited. 

Against those odds, it is nonsense to 
believe that we can prevent or deter 
the Soviets from using chemicals 
unless we develop a capability that 
could eliminate the significant advan- 
tage they would gain from using them. 
The Soviet use of chemical munitions 
in accordance with their public doc- 
trine holds out the spectre, for exam- 
ple, of an ability to conduct a rapid 
and low-cost invasion and conquest of 
Western Europe in a matter of days. 
Our forces, and other NATO forces, 
are simply not in a position to deter or 
to counter Soviet battlefield use of 
chemical weapons. 

After years of setting aside the diffi- 
cult issue of our capacity to deter 
Soviet chemical warfare, it is time for 
us to come to grips with the threat 
and with the problem of countering it. 
We can no longer stand by and watch, 
in effect unilaterally disarming by our 
failure to act. We must decide now to 
restore our capability to enhance the 
national policy of deterrence and to 
reduce the potential of a chemical 
war. The consequences of failing to do 
that will be a period of rapidly rising 
risk, diminished flexibility of response, 
and lowering of the threshold for the 
first use of nuclear weapons in re- 
sponse to a chemical assault that we 
can neither resist nor counter by our 
own chemical warfare capability. 

Any further deterioration of the 
U.S. capability further mortgages the 
survivability of our forces and the 
lives of our fighting men. This is one 
debt that we have refinanced too 
often. We must act in the interest of 
our men and women in uniform who 
face the Soviet threat. If we do not im- 
prove our readiness, we will invite 
chemical warfare against us and we 
will risk a decisive defeat. 

Mr. President, a recent article in 
Parade magazine has described the 
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problem in graphic and persuasive 
terms for the people of the United 
States. Our constituents are justifiably 
concerned by the picture that article 
conveys, and indeed they may under- 
stand the situation more clearly than 
do many in Congress. I commend the 
article to my colleagues, and I ask 
unanimous consent that it be printed 
in full in the Recorp immediately fol- 
lowing my remarks. 

I urge my colleagues to support the 
committee provisions for the first 
steps in modernizing our chemical ar- 
senal. They are reasonable, carefully 
formulated, and in the best interest of 
our service personnel, of the security 
of our allies and ourselves. 

There being no objection, the article 
was ordered to be printed in the 
REcorRD, as follows: 

[From the Parade magazine, June 26, 1983] 
How Tue Soviets Use CHEMICALS To WAGE 
War 
CONVENTIONAL WEAPONS ARE COMPLEX AND EX- 

PENSIVE—POISONS ARE CHEAP—AND THEY 

HAVE THE KILLING POWER OF NUCLEAR WEAP- 

ONS WITHOUT ATTRACTING SO MUCH ATTEN- 

TION 

(By Al Santoli) 

The Phu Bia Mountains of Laos are green- 
est in November. The long winter monsoon 
rains have ended and wildflowers are abun- 
dant in the rugged foothills. Lee Mai, a 25- 
year-old schoolteacher in the village of 
Moung Hong, was walking in a neighbor’s 
field when he saw the helicopters come 


He watched in horror as the metal birds 
circled above the community of 300 wooden 
and grass thatch houses. Startled parents 
tried to grab their screaming children and 
run for cover as exploding clouds of red 
smoke and a musty yellow rain descended 
from the sky. Those covered by the wet, 
sticky substance began spinning wildly in 
uncontrollable seizures, gasping for breath, 
blood spouting from their noses and mouths 
as they died. 

Two years later, November 1982, across 
the Phu Bia range in the village of Nong 
Ching, 13-year-old Mai Lor was on harvest 
vacation from school. Early in the morning, 
as she was to begin work in her fa- 
ther’s rice field, she saw an airplane spray 
the mysterious yellow substance. After cau- 
tiously waiting a few hours. Mai entered the 
field. She became dizzy and nauseous; her 
skin turned itchy and began to blister. For a 
week after the attack. Mai’s entire family 
was bedridden with fever, nausea, diarrhea 
and burning eyes. Neighbors who had been 
directly sprayed died a violent death, blood 
pouring from every opening in their bodies. 

The Lor family learned that neighbor- 
hood villages, inhabited by Hmong tribes- 
people—many of whom had been America’s 
allies in the war against the Vietnamese in- 
vaders and their Pathet Lao surrogates— 
had experienced “yellow rain” attacks in 
recent months, suffering many deaths. In 
January 1983, the Lor family tearfully made 
their last visit to the Nong Ching communi- 
ty church and joined their neighbors in a 
dangerous two-week walk to seek refuge 
across the Mekong River in Thailand. 

In 1975, the Hmong population numbered 
400,000 out of a total population of 3 million 
Loatians. Today, it is estimated at less than 
75.000. Most have been killed or driven out 
by starvation or lethal chemical attacks. Dr. 
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Ehamsenkeo Sengstith, former bureau di- 
rector of the Laotian Communists’ ministry 
of health, defected to Peking in 1981. He 
states: “The Vietnamese use chemical weap- 
ons in the air and on the ground, 
thousands upon thousands of people.” 

American and Thai intelligence have mon- 
itored Soviet radio transmissions inside Laos 
regarding shipments of chemical weapons to 
the Phu Bia region and a Soviet 5 in- 
specting chemical munitions depots. The La- 
otian Air Force is run by 500 Soviet advisers. 
A Laotian pilot who defected in 1979 gave a 
detailed description of the chemical warfare 
missions he flew and the overall Soviet-Viet- 
namese program being waged against the 
Hmong. His accounts were verified by previ- 
ous civilian refuge and resistance-fighter 
testimonies and satellite photographs. The 
pilot said this program is named “Extinct 
Destruction Operations” and is intended “to 
wipe out the Hmong people.” 

In 1963, reports of chemical-biological 
warfare (CBW) came out of Yemen. Since 
then, they have come from remote moun- 
tain regions in Laos, Cambodia, Vietnam 
and Afghanistan. Thousands of terrified 
homeless people have told the same story 
and have shown the same horrifying medi- 
cal symptoms. Soviet military manuals ex- 
plain the operational use of these weapons. 
Soviet bloc defectors testify to their use. 
Physicians document and treat countless 
victims. Yet world governing and scientific 
tribunals remain paralyzed and refuse to ac- 
knowledge the use of these weapons because 
they fear a new chemical arms race and are 
intimidated by the implications of underly- 
ing Soviet intentions. 

Dr. B. A. Zikria, professor of surgery at 
Columbia University College of Physicians 
and Surgeons and a pulmonary specialist, 
has worked inside Afghanistan, caring for 
Mujahidin resistance fighters and civilians. 
In Baluchistan, he found a large number of 
people suffering from a mysterious variety 
of symptoms including chronic nosebleeds, 
nausea, shortness of breath, nervous trem- 
ors and skin lesions. All the victims de- 
scribed being attacked by black or yellow 
smoke from Soviet aircraft. 

Some doctors found that the victims’ skin 
problems only responded to medicine used 
for chemical burns. After examining numer- 
ous patients with breathing difficulty and 
black spots around their lungs, which ruled 
out tuberculosis, Dr. Zikria discovered that 
in medical history this problem has only 
been seen in chemical warfare victims. Re- 
turning to the U.S., Dr. Zikria studied re- 
ports from Laos and Cambodia and found 
almost identical symptoms in reported 
chemical warfare victims there. 

Today, in New York, Dr. Zikria says: 
“Though there are debates over what is 
causing the problem, from the clinical 
standpoint the evidence is overwhelming 
that chemical warfare is happening: The 
effect of the agent on the victim is more im- 
portant than its identification. As with 
cancer, we don’t know exactly what causes 
it, but we can diagnose it by its effects—poi- 
soning is a medical and clinical problem. 
The physician's reality is that thousands of 
people are suffering and dying, telling the 
same stories and showing the same signs.” 

Military specialists and government scien- 
tists in the U.S., Canada, Great Britain, 
France, West Germany, Norway, Thailand, 
Israel and New Zealand have confirmed the 
current Soviet use of chemical warfare. Yet, 
at the United Nations, the Soviets and their 
surrogate governments in the countries 
where it is being used veto any attempts for 
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on-site investigations. At a recent press con- 
ference in Bangkok, French Foreign Minis- 
ter Claude Cheysson said his country was 
convinced that chemical weapons were 
being used in Asia. 

Recently in Paris, PARADE spoke with a 
top French military scientist and a govern- 
ment chemical-warfare expert. These au- 
thorities said that though they have identi- 
fied toxic weapons substances in field sam- 
ples from Southeast Asia and Afghanistan, 
they still have not developed the adequate 
high technology to do a complete indentifi- 
cation of all the toxins involved. They feel 
that we have only seen the tip of the ice- 
berg of the Soviet CBW arsenal and are con- 
cerned that the French Army could be 
caught in a surprise attack. 

The United States signed an international 
treaty with the Soviets in 1972, banning all 
such weapons. However, that treaty had no 
provisions for verification, and the Soviets 
have continued to produce up to 10,000 tons 
a year of nerve gas and toxic weapons. Mili- 
tary experts estimate that the Soviets’ cur- 
rent arms stockpile contains 400,000 to 
700,000 tons of poisons—15 to 40 percent of 
their total ammunition holdings. 

In a Soviet military publication, Col. Oleg 
Penkovskiy wrote: “Soviet artillery units are 
all regularly equipped with chemical war- 
fare shells, and our artillery is regularly 
trained in their use. Let there be no doubt if 
hostilities should erupt, the Soviet Army 
would use chemical weapons against its op- 
ponents. The political decision has been 
made, and our strategic planners have devel- 
oped a doctrine ... Chemical shells and 
missiles may be considered just ordinary 
weapons available to the military command- 
ers to be used routinely when the situation 
calls for it.” 

In 1977, Soviet bloc chemical-biological ca- 
pabilities (standard for all Soviet bloc 
armies) were documented in the East 
German Textbook of Military Chemistry: 

“Toxins are agents which are produced by 
biological organisms such as micro-orga- 
nisms, plants and animals and cannot them- 
selves reproduce. By the middle of 1960, the 
toxins selected for military purposes were 
included among biological warfare agents. 
Today it is possible to produce various 
toxins synthetically. 

“Toxins are not living substances; they 
thus differ from the biological organisms, so 
that they can be included among chemical 
warfare agents. When they are used in 
combat, the atmosphere can be contaminat- 
ed over relatively large areas. 

“The toxic warfare agents can be aerosol- 
ized. They can be used primarily in micro- 
bombs which are launched from the air or 
in warheads of tactical rockets. Toxic war- 
fare agents can be applied with aircraft 
spray equipment and similar dispersion sys- 
tems.” 


This account accurately confirms what 
terrified tribespeople and farmers in the 
Near East and Asia have been trying to tell 
a disbelieving West. These events in far-off 
places may seem remote to many Ameri- 
cans, but a comparison of Soviet-U.S. capa- 
bilities in chemical-biological weaponry re- 
veals some frightening facts and figures: 

The Defense Department estimates the 
Soviets outnumber us in chemical munitions 
by up to a 10 to 1 ratio; in delivery systems 
by 5 to 1; in production by 14 to 1; and in de- 
contamination vehicles by 10 to 1. Experts 
estimate 72 percent of U.S. chemical stocks 
are of doubtful military value because of de- 
terioration. 

Soviet chemical warfare troops number up 
to 100,000, compared to 6,000 in the U.S. 
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Soviet troops and chemical specialists have 
battlefield experience in Afghanistan and 
Southeast Asia and have used this to devel- 
op tactical integration of toxic warfare. 
NATO commanders doubt our capability to 
deter a chemical attack. While Soviet armor 
is sealed against chemical penetration, U.S. 
armor is woefully unprotected. 

A massive Soviet surprise attack on NATO 
could render our forces defenseless. The So- 
viets have the ability to spread chemical 
agents over a large area by a number of 
means. Their FROG and SCUD missiles, 
similar to our Pershings, all have chemical 
capabilities. The U.S. Navy now feels our 
battleships are vulnerable to Soviet cruise 
missiles tipped with chemical warheads. 

Small chemical rockets are now used on 
Soviet helicopters, jets and biplanes (crop 
dusters). A single 200-pound toxic bomb can 
cover half a square kilometer with nerve 
gas. MiG 27 aircraft, the kind employed in 
Cuba, can deploy four tanks of nerve gas, 
each tank capable of covering four square 
kilometers. Satellite photos and intelligence 
assets have documented the existence of a 
large military chemical depot and training 
field in Cuba, where Soviet advisers train 
Cuban troops in chemical-biological warfare 
exercises. 

Some Soviet toxins derived from fungi are 
impossible to detect by current U.S. gas 
alarms, and their minuscule particles could 
penetrate existing gas mask filters. 

Though the new generation of Soviet 
toxins has been grouped under the term 
“yellow rain,” a wide variety of toxic smoke 
colors are being used. Each causes varying 
effects, ranging from incapacitation, stupor 
and nausea to choking, neurologic fits and 
massive hemorrhage, causing quick death. 

Guerrilla fighters in Afghanistan have ex- 
perienced fatality rates of up to 70 percent, 
and large civilian populations have experi- 
enced rates of nearly 100 percent. Chemical 
experts believe that known chemicals like 
mustard gas, phosgene and sarin are being 
use, as well as new forms of toxins. 

In June 1980, Dutch journalist Berod De- 
Bruin DeBruin filmed two Soviet chemical 
helicopter attacks in Jalalabad, Afghani- 
stan. The helicopters circled a village like a 
carousel, dropping cannisters and shooting 
rockets that produced a lethal yellow 
smoke. A few hours later, DeBruin entered 
the village and photographed a corpse that 
had turned blueblack from extensive inter- 
nal hemorrhaging (all blood vessels in the 
body had burst) due to chemical exposure. 
DeBruin suffered from blisters, facial swell- 
ing, nausea, diarrhea and cramps for 10 days 
following the attack and still has skin le- 
sions. DeBruin has photographed chemical 
shells with Soviet nomenclature. These 
shells and helicopter delivery systems 
match reports made by Cambodians since 
1978. 

Afghan resistance units have captured 
and photographed a number of Soviet 
chemical protection suits, antidote kits and 
gas masks contaminated with T-2 mycotox- 
in residue (not indigenous to the region). 
Soviet prisoners and defectors have con- 
firmed the use of at least nine different 
types of chemical weapons, including the 
deadly sarin, phosgene and soman. One 
young soldier, Anatoly Sakharov, described 
an agent called “smirch,” which has 100 per- 
cent mortality. His description matches re- 
ports from DeBruin, doctors in Afghanistan 
and Hmong refugees from Laos who de- 
scribed these effects to PARADE. 

Yuriy Povarnitsyn, a Soviet military 
chemical specialist, reported performing au- 
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topsies on Afghan villagers and taking soil 
samples after attacks. His account corre- 
sponds to stories coming out of Laos regard- 
ing the Vietnamese. In 1974, a Cuban 
emigre baffled U.S analysts with descrip- 
tions of similar chemical warfare systems 
being taught in Cuba. He described a chemi- 
cal land mine that validated a report by a 
Soviet defector in the 1960s. Similar reports 
recently have come out of Cambodia. After 
reading these descriptions, a Chinese offi- 
cial in Peking told a U.S. chemical expert, 
“We read your report with great fascination 
because we ran into the same mines on the 
Vietnam border.” In 1980, the Vietnam’s 
People’s Army chemical warfare branch re- 
ceived the government’s highest award, the 
Ho Chi Minh Medal. 

In Cuba, Soviet instructors described the 
effects of the chemical mines as being radi- 
ation-like’—which describes the effects of 
mycotoxins, once used in experiments by 
cancer researchers as an alternative to 
chemotherapy. 

Sterling Seagrave, author of the book 
“Yellow Rain”, says: “Why are the Soviets 
using poisons? In a nuclear stalemate, only 
conventional weapons can be used in region- 
al wars. Conventional weapons have become 
so complex and expensive—a new weapons 
system can bankrupt a national economy. 
Poisons, on the other hand, are cheap. And 
they have the killing power of nuclear 
E without attracting so much atten- 
tion. 

There's no big bang and there's no mush- 
room cloud. But all the people can be elimi- 
nated silently, as they have been in parts of 
Afghanistan. The new poisons are so bizarre 
and evaporate so rapidly that they make 
proof extremely difficult to obtain. But any 
serious study of Soviet military doctrine 
demonstrates that not only is CBW defen- 
sive gear a routine part of Soviet operations, 
so is CBW aggressive gear. 

“In Afghanistan, for instance, Soviet heli- 
copter gunships equipped with lethal chemi- 
cal agents now perform routine duties like 
convoy security, which used to involve 
ground troops. This is only one of numerous 
examples that show the growing depend- 
ence on toxic weapons. And poison tactics 
and poison stategy have taken much of the 
role previously attached to tactical nuclear 
weapons in Soviet doctrine.” 

Dr. Bernard Wagner, professor of medical 
pathology at Columbia University, who just 
returned from a fact-finding visit to South- 
east Asia, says with great concern: 

“The threat of limited, controlled biologi- 
cal warfare is, at least for me, on a scale 
with nuclear war. With toxins having both 
acute and delayed effects, an aggressor can 
achieve his ends without the problems 
posed by a nuclear blast. Besides, toxins can 
be delivered in an insidious, almost undetec- 
table manner. 

“The current outcry against nuclear weap- 
ons must also extend to chemical biological 
warfare. Our government, along with all 
other nations, must find a way to pressure 
the Soviet Union and its clients into halting 
this activity. Until then, prudence dictates 
that we formulate policies to safeguard pop- 
ulations at risk.” 

Today, while the urgent reality of chemi- 
cal warfare is obscured in endless political 
and academic debate, thousands of defense- 
less men, women and children continue to 
suffer. On March 25, 1983, at Ban Vinai ref- 
ugee camp on the Mekong River in Thai- 
land, Parade spoke with Tou Xiong, a 25- 
year-old Hmong resistance fighter. Tou has 
risked his life on numerous occasions to 
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guide members of desperate families across 
the Laotian mountains in frantic escape 
from Vietnamese-Soviet “extinct destruc- 
tion” campaigns. With the quiet intensity of 
one who has walked with death, he said: 

“It is difficult for people to live in Laos be- 
cause of the poison gas. Thousands and 
thousands of Hmong people have died. It 
took my group of 100 people one month to 
walk to Thailand. We had to pass through 
many patrols of Vietnamese and Pathet Lao 
soldiers. By the time we crossed the Mekong 
River, 75 people—including many babies and 
children—had died by starving, drowning or 
shooting. 

“My people asked me to come to Thailand 
to ask the Americans if you have any medi- 
cine to take care of the poison gas today. If 
the Communists keep using this gas on the 
fields, the forests, the water and the vil- 
lages, the Hmong Lao people will no longer 
have any life left.” 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. PRYOR. Madam President, just 
a brief response to the Senator from 
Alabama and then I would like to yield 
to my colleague, the Senator from 
Massachusetts. 

Madam President, the distinguished 
Senator from Alabama has raised 
what I think is the key issue in this 
debate. I think he has put his finger 
on it. What we are really talking about 
this afternoon in the Senate is: Do we 
as a country have the capability of 
waging chemical warfare? That answer 
in this Senator’s mind is yes, and I 
think in the mind of the Secretary of 
Defense, whose very words are on this 
board behind the back row in the 
Senate Chamber, in response to a 


question by Senator Nunn of Georgia, 


and I think, too, the distinguished 
chairman of the Armed Services Com- 
mittee when he discussed a few mo- 
ments ago a blue ribbon panel report. 
I do not know if we are talking about 
the same blue ribbon panel or not, but 
from the seven summary items in that 
report I would read No. 1 and No. 2. 
This is the report given by the blue 
ribbon panel on chemical 155-millime- 
ter artillery shells appointed by Secre- 
tary Weinberger, and Dr. Gold of the 
Pentagon, who deals in this program. 
Let us see what this blue ribbon com- 
mission said about our present stock- 
pile or our capability of waging a 
chemical war. 

First, metal deterioration does not 
appear to be a serious problem for 155- 
millimeter 8-inch shells. 

There is no problem of deterioration 
there. 

Second, I say to the distinguished 
chairman and my friend from Ala- 
bama and my colleagues, is the key 
point of this blue ribbon panel’s 
report—military utility of 155-millime- 
ter 8-inch munitions in stockpile has 
not been seriously degraded to date. 

So I take the words of the Secretary 
of Defense. I take the words of a blue 
ribbon commission, a panel that he 
and his friends in the Pentagon ap- 
pointed, and I bring these facts to the 
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attention of my colleagues, and I 
think they speak for themselves. 

The answer, once again, is, yes, we 
have the capability to wage a chemical 
war, and we have the capability to do 
it anywhere in the world. 

At this time, I yield to the distin- 
guished Senator from Massachusetts 
(Mr. KENNEDY). 

(Mr. QUAYLE assumed the chair.) 

Mr. KENNEDY. Mr. President, I 
welcome the opportunity to join the 
Senator from Arkansas, who, in recent 
years, in the course of debates on de- 
fense authorization and appropriation 
bills, has made what I think is an 
enormously compelling argument 
against renewing production of chemi- 
cal weapons. 

Mr. President, I stand in support of 
his proposal to prohibit the produc- 
tion of lethal chemical binary weapons 
and to call on the President to intensi- 
fy efforts to achieve a mutual, verifia- 
ble agreement with the Soviet Union 
to ban the production and stockpiling 
of chemical weapons. I am an original 
cosponsor of this amendment and I 
urge the Senate to adopt it. 

President Reagan and congressional 
supporters of chemical weapons have 
argued that the United States needs 
an expanded offensive chemical war- 
fare capability to counter extensive 
Soviet chemical war-fighting capabili- 
ties. But the United States already 
stockpiles approximately 200,000 tons 
of chemical munitions, including 155- 
millimeter artillery shells, which can 
be used to adequately respond to any 
Soviet first use of chemical weapons. 
Even the Secretary of Defense admit- 
ted in written testimony before the 
Armed Services Committee this Febru- 
ary that when it comes to “procure- 
ment of new artillery shells, the need 
is not one of redressing a clear lack of 
military capability. The United States 
possesses a stockpile of chemical nerve 
agent artillery shells [that] * * * actu- 
ally is higher than the planned acqui- 
sition quantity for the binary projec- 
tile.” 

The administration has also argued 
that these existing stockpiles are dete- 
riorating and rapidly becoming unus- 
able. But according to a report by the 
Pentagon’s own blue-ribbon panel on 
chemical stockpile status, which was 
released in May 1983, deterioration is 
not a significant problem and the mili- 
tary utility of both the 155-millimeter 
and 8-inch munitions has not been se- 
riously degraded to date. 

Furthermore, it has yet to be shown 
that binary weapons will work any 
better than our existing chemical mu- 
nitions. As Rear Adm. Thomas Davies, 
Vice Adm. John Lee, former Secretary 
of Defense Robert McNamara, and 
former Secretary of State Cyrus Vance 
pointed out in a letter they sent me 
this week: 

Because the binaries have never been 
open air-tested in their actual configuration, 
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their reliability is far from certain. Recent 
test failures involving the proposed Big Eye 
binary bomb, which led both the House and 
Senate Armed Services Committees to 
delete part of the administration’s fiscal 
year 1984 request for this program, under- 
score the importance of not proceeding with 
the production of binary munitions until 
they have been fully tested. 

Binary weapons may also cause 
greater logistical problems than exist- 
ing chemical munitions. Not only are 
binaries heavier and bulkier, but they 
also may be more difficult to operate 
as they require two separate compo- 
nents to be assembled on the battle- 
field. An April 29, 1983, GAO report 
on chemical warfare concludes that: 

The available data do not sustain the ar- 
gument that binaries offer substantial tech- 
nical and operational advantages over exist- 
ing weapons. Army estimates indicated 
that nearly four times the space is required 
for transporting and storing binary muni- 
tions, compared to unitary. 

It has been the policy of the last 
three administrations, both Republi- 
can and Democratic, to oppose U.S. 
production of new chemical weapons, 
and now is no time to reverse that 
policy. 

The administration’s proposal prom- 
ises to get the United States involved 
in another long and costly arms race. 
Although the 1984 request for chemi- 
cal weapons is only $130.6 million, out- 
year funding could run to several bil- 
lion dollars. Proceeding with produc- 
tion of binary weapons would succeed 
only in straining our relations with 
our NATO allies. Our European allies, 
at least, recognize that the vast major- 
ity of casualties from chemical war- 
fare would not be NATO soldiers or 
Warsaw Pact soldiers—instead, the vic- 
tims of chemical warfare will over- 
whelmingly be defenseless civilians. 
There is little doubt that our NATO 
allies quite rightly would refuse to 
store—let alone actually use—new 
chemical weapons on their soil. There- 
fore, even if the United States were to 
go ahead with binary weapons produc- 
tion, such weapons would have to be 
stored in the United States, far away 
from Europe where they are supposed 
to be used, thereby heavily detracting 
from their military utility. 

Instead of building more of the gro- 
tesque weapons, the United States 
should continue to improve its capa- 
bilities to protect our troops in the 
event of chemical war. Protective 
equipment, such as masks and special 
clothing, have been shown to be an ef- 
fective defense against the effects of 
chemical warfare without significantly 
reducing the combat effectiveness of 
ground units. Providing our troops 
with more protective gear and more 
training will be a far less expensive 
and far more effective means of deter- 
ring our enemies, by demonstrating 
that chemical weapons will give them 
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absolutely no advantage in the event 
of war. 

More importantly, I believe that we 
must press forward with negotiating 
with the Soviet Union to ban chemical 
weapons altogether, in a verifiable 
manner. Proponents of chemical pro- 
duction assert that the alleged Soviet 
use of chemical weapons in Asia 
proves that Moscow cannot be relied 
to adhere to a chemical weapons 
agreement and that, therefore, arms 
control should be abandoned. I think 
they have learned the wrong lessons. 
According to a recent report, chal- 
lenges for U.S. National Security, by 
the Carnegie panel on U.S. security 
and the future of arms control, a bi- 
partisan group of defense experts, the 
more valid lessons are that: 

(1) Neither the Geneva Protocol nor the 
Biological Weapons Convention contains 
any detailed verification provisions, and the 
United States explicitly understood in 1982 
when it signed the Biological Weapons Con- 
vention (after unilaterally terminating its 
own biological weapons efforts in 1970 as 
militarily ineffective) that the convention 
was not verifiable; and (2) treaties and 
agreements that are inherently unverifiable 
should either be avoided or accepted with 
the certain knowledge that cheating may 
issue. 

I am encouraged by the administra- 
tion’s recently begun efforts in the 
Committee for Disarmament in 


Geneva. But the administration’s ar- 
gument that it needs authorization for 


binary weapons to use as a bargaining 
chip in disarmament negotiations is 
unconvincing. At present, the United 
States current chemical weapon stock- 
piles and protective capabilities pro- 
vide a more than adequate level of de- 
terrence. Renewed production of 
chemical weapons now will not en- 
hance our security by one iota, nor 
will it lead to a chemical weapons 
agreement with the U.S.S.R.—instead, 
it would more than likely lead to a 
particularly gruesome arms race. 

President Reagan’s funding request 
for lethal binary chemical weapons is 
dangerous and wasteful, and I call 
upon my colleagues to join in opposing 
this unconscionable expenditure. 

Mr. HART. Mr. President, I am 
pleased to join once again with the dis- 
tinguished Senator from Arkansas 
(Mr. Pryor) and the Senator from 
Mississippi (Mr. COCHRAN) in sponsor- 
ing an amendment that will delete the 
funds to go forward with the new gen- 
eration of chemical warfare agents. 

In the course of outlining this 
amendment and debate surrounding it, 
the issue seems to get down to two 
clear issues. 

One is whether at the present time, 
without the expenditure of these hun- 
dreds of millions of dollars, eventually 
billions of dollars, the United States 
presently possesses a sufficient stock- 
pile of chemical warfare agents to 
achieve two purposes. One purpose is 
to deter the use by the Soviet Union of 
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such agents against our own forces or 
those of our allies, or any other inter- 
est. And the second purpose is wheth- 
er that stockpile that presently exists 
is a sufficient basis and provides suffi- 
cient leverage with which this Nation 
can go to the bargaining table and bar- 
gain from a position of strength and in 
good faith with the Soviet Union and 
potential adversaries to restrict and 
limit the volume and the potential use 
of chemical warfare agents. 

There is a clear-cut dispute between 
the proponents and opponents of this 
amendment over that issue. Based 
upon my years of participation in the 
Armed Services Committee and hours 
and days of repeated testimony over 
the years, bolstered by recent state- 
ments of the incumbent Secretary of 
the Defense Department, I am abso- 
lutely convinced that the stockpile 
presently in the possession of the 
United States deployed at various loca- 
tions is sufficient to carry out those 
two objectives. 

That stockpile is credible enough, 
large enough, lethal enough to justify 
a position of strength on the part of 
this Nation in negotiating arms con- 
trol agreements on chemical warfare 
usage and overall volumes, quantities, 
and levels. 

I am also convinced that the present 
stockpile sufficiently enables this 
Nation and its allies to deter a first use 
on the part of the Soviet Union. 

But that, Mr. President, leads to the 
second issue in this debate which I am 
sure has been touched on enough, and 
that is the credibility of the stockpile 
that we have, indeed the credibility of 
a new generation of chemical warfare 
agents if the provisions of the bill 
were to pass. 

Credibility in the case of this stock- 
pile, present or future, hinges upon 
one thing and that is the defensive ca- 
pability of this Nation. Are our troops 
in Europe and those of our allies suffi- 
ciently equipped to withstand the 
lethal effect of chemical agents that 
we ourselves might use? And, second, 
is the equipment to be used on the 
battlefield itself protected sufficiently 
enough? 

In my judgment, Mr. President, the 
answer to that is clearly no. Over 6 
years ago the distinguished Senator 
from Georgia (Mr. Nunn) and the Sen- 
ator from Colorado joined to urge that 
steps be taken by the Defense Depart- 
ment to equip our own forces and 
those of our NATO allies to withstand 
the defensive use of chemical agents 
and their use by any other nation or 
any adversary. 

Mr. President, the record is clear. 
Previous administrations and this ad- 
ministration have done little, if any- 
thing, to enhance the defensive capa- 
bility of our forces and those of our 
allies to withstand a chemical warfare 
attack. 
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Where does this leave us? It leaves 
us with a proposal contained in the 
bill to go forward with a new genera- 
tion of chemical agents to be deployed 
presumably in Europe, because that is 
the only place they would be effective 
in any timely manner. The w 
would be used on the battlefield po- 
tentially against the Soviet aggressors 
or those of the Warsaw Pact. However, 
depending on the direction of the wind 
and the conditions of the climate, the 
chemical agents perhaps would drift 
back on our own forces, and as the 
Senator from Massachusetts has very 
eloquently stated, on civilians on both 
sides of the Iron Curtain. 

Are we prepared for that kind of 
devastation? The answer is no. 

Do the Soviets know that? The 
answer is yes. 

Is, therefore, a new generation of 
chemical agents a credible deterrent? 
The answer is clearly no. 

Until this Nation is prepared to 
defend itself against the lethal effects 
of its own use or the use of its adver- 
saries of chemical warfare agents, no 
amount, old or new, of chemical war- 
fare agents is going to suggest to the 
Soviets that we are serious about the 
use of any of these weapons. 

We have not even begun to defend 
our own forces. We have not even 
begun to address here in the Chamber 
the issue of the defensive protection of 
our forces and our equipment on the 
battlefield. 

Until we take that step, we can 
spend $100 billion on a new generation 
of chemical warfare agents and the 
Soviets are not going to take that seri- 
ously because we will end up gassing 
and annihilating more of our own 
forces and those of our allies than we 
will the Russians. The Russians are 
way ahead of us in defensive chemical 
preparation. They are prepared in fact 
to defend themselves against such use. 
Therefore, building a new generation 
of chemical agents, as sophisticated as 
it might be, does not bother them one 
whit. They have made the investment 
to protect their forces against the use 
of these agents, and we have lost. 

So, until we are prepared to take 
that step for the Army of the United 
States, the Marine Corps, and other 
elements of our conventional forces— 
it is an investment that the Senator 
from Georgia and the Senator from 
Colorado urged be made years ago— 
until we take that step, no amount of 
spending, no amount of sophistication, 
no volume of chemical agents are 
going to be a credible deterrent to the 
Soviet Union. 

So, Mr. President, it is the strong 
view of the Senator from Colorado as 
a sponsor of this amendment that we 
should put the horse before the cart 
and invest the dollars necessary in de- 
fensive protection and capability for 
our forces, our troops, and our equip- 
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ment to deter the Soviets. And by a 
margin of 1 to 10, an investment in de- 
fensive capability neutralizes whatever 
capability the Soviets have. 

If the Soviets, clearly know that 
American and NATO forces can sur- 
vive in a chemical battlefield environ- 
ment, they are going to be deterred 
much more than they would be by 10 
times that amount of spending on a 
new generation of weapons. 

We are not prepared to fight on a 
chemical battlefield of today or of to- 
morrow. We are certainly not prepared 
to fight on a chemical battlefield that 
contains the Big Eye. 

Mr. WARNER. Mr. President, I ask 
the Senator, and there is no question 
that he enthusiastically believes we 
should equip the troops with defensive 
measures, namely suits, and to some 
extent modify the vehicles and the air- 
craft, but the lessons of history from 
World War I and World War II were 
to the contrary. Both sides had gas 
masks, yet it was the presence of the 
ordnance itself utilized by our forces 
in World War I, followed by a cessa- 
tion of use by the German forces, and 
in World War II neither force ex- 
changed chemical ordnance because of 
the potential and the rough equiva- 
lence, so I ask the Senator how does 
he answer today’s scenario in light of 
history? 

Mr. HART. Well, in two regards. As 
I said in my opening remarks, I take 
the Secretary of Defense at his word 
that we have a sufficient capability 
today, and I have always believed we 
did, to deter the Soviets’ first use; and, 
second, to point out that my reading 
of World War I history is that where 
chemical agents were used in the bat- 
tlefield against troops not defended, 
those troops were devastated. Where 
they were used against troops that 
were defended, the chemical agents 
were almost noneffective. 

We are not prepared to fight on the 
chemical battlefield in the 1980's in a 
defensive capability. In some limited 
ways we were in World War I, and it 
proved effective. 

Mr. WARNER. Of course, in World 
War I the chemical was mustard gas 
while in World War II that brought 
about the advent of nerve gas which is 
presently in the inventory. 

Mr. HART. A distinction of kind and 
not of quality. 

Mr. WARNER. I take exception to 
that. I am delighted to hear the Sena- 
tor’s answer. 

Mr. HART. Mr. President, I yield 
back to the Senator from Arkansas. 

Mr. THURMOND addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the amendment 
offered by the distinguished Senator 
from Arkansas. In 1969 President 
Nixon ordered a unilateral halt to the 


CONGRESSIONAL RECORD—SENATE 


production of chemical weapons. His 
move was a bold, diplomatic gesture 
designed to elicit a similar response 
from the Soviet Union. 

Fourteen years later and following 
many long hours of negotiating with 
the Soviets no such action has been 
taken on their part. What our actions 
have accomplished is concession of a 
grave form of military superiority to 
the Soviet Union. If our stockpile were 
a sufficient deterrent, the Soviets 
would have been more forthcoming in 
the negotiations on chemical weapons. 

Chemical warfare has been referred 
to as barbarous; all forms of warfare 
are barbarous. War only results from 
the failures of political leaders who 
fail to adequately prepare their na- 
tions to deter war. Our inaction only 
improves the possibility that such 
weapons will be used against our 
troops. 

Therefore, it is imperative that we 
proceed with the production of binary 
weapons. The language contained in S. 
675 provides sufficient protection to 
the interests of the opponents of 
binary weapons. Prior to the assembly 
of any 155-millimeter binary weapons, 
the President of the United States 
must certify that 2 more years of ne- 
gotiations with the Soviet Union on a 
chemical warfare ban have not been 
sufficiently fruitful. At that time, and 
only at that time, will we actually as- 
semble chemical weapons. 

Our current stockpile of 155-millime- 
ter chemical weapons is not sufficient 
for U.S. use. Because of the mobility 
of modern warfare, artillery fired 
chemical weapons should all be made 
of a nonpersistent agent. Less than 
half of our current stockpile of uni- 
tary weapons contain a nonpersistent 
agent. 

The blue ribbon panel established by 
the Office of the Secretary of Defense 
determined that the chemical agents 
in our unitary rounds have deteriorat- 
ed and are only 80 percent effective. 
The panel has further stated that ac- 
cording to its best estimate the uni- 
tary rounds in our current stockpile 
will only be 50 percent effective by 
1990. The panel indicated, however, 
that they cannot guarantee against 
catastrophic deterioration of the 
stockpile now in place. 

There has been ample testimony and 
evidence that the Soviets or their cli- 
ents have employed chemical weapons. 
The Soviet advantage is a severe 
threat that we must address. Delaying 
the production of binary weapons 
simply strengthens the Soviet posi- 
tion. 

Mr. President, for the safety of our 
soldiers deployed overseas and to deter 
the use of such weapons against our 
forces, we need this weapon system. I 
urge all of my colleagues to oppose 
this amendment. 

In fairness to our troops who will 
have to fight these wars, we ought to 
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give them the best weapons available 
and we are not giving them the best 
weapons if we deny them binary weap- 
ons when the Soviet Union has binary 
weapons. 

Mr. President, it seems to me the 
time has come when the people of this 
country will recognize when Congress 
fails to give its soldiers who are de- 
fending our very freedom and liberty 
the best and most modern weapons 
when our liberty is in jeopardy. 

I say to you if we have a sufficient 
supply of binary weapons no chemical 
weapons, in my judgment, will be used 
in a war. 

In World War II both sides had 
those weapons. I happen to have been 
in the European Theater. We had 
those weapons, the other side had the 
weapons, and neither side used them. 
If we had not had that weapon it is my 
judgment the other side would have 
used that weapon. 

So to protect our own soldiers who 
are defending our very liberty and our 
very lives, we should make available to 
them the best that this country can 
offer, and if we fail to do this we are 
not going along with what is best for 
our country and for the protection of 
these soldiers who will have to fight 
for our freedom. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, the 
20th century brought the world a new 
and horrible weapon with the use of 
poison gas. 

Introduced on the battlefields of 

Europe in World War I, toxic chemi- 
cals have proven to be both an anathe- 
ma to civilized people and, unhappily, 
a tempting and potent instrument of 
war. 
My father, who served in the trench- 
es as a doctor in World War I, ob- 
served firsthand the terrible conse- 
quences of this weapon. His recollec- 
tions of treating those suffering vic- 
tims are indelibly engraved in my 
childhood memories. 

World War I taught the United 
States the deterrent value of chemical 
weapons. We learned that deterrence 
has three essential elements: 

First, the maintenance of a credible 
retalitory deterrent, coupled with a 
commitment not to engage in first use; 

Second, adequate battlefield training 
and equipment for defensive measures; 
and 

Third, the pursuit of mutually verifi- 
able, comprehensive arms control 
agreements designed to ban or con- 
strain the use of toxic chemicals. 

History has clearly demonstrated 
that an approach which embraces all 
three of these strategies, can deter 
chemical warfare. 

America’s need to improve its chemi- 
cal deterrent capability is clear: 
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The Soviets have 106 plants produc- 
ing or capable of producing war gases. 

The Soviets provide chemical pay- 
loads for up to 50 percent of all 
Warsaw Pact missiles and bombs. 

The Soviet defensive capability is far 
more durable and dependable than 
that of the United States or its allies, 
including highly efficient antichemical 
collection systems and readily avail- 
able, effective decontamination gear. 

The Soviet Army is well-trained at 
all levels—from their headquarters 
down to the foxhole—in all phases of 
chemical warfare. 

Let me emphasize that retaliatory 
capability is absolutely essential. 
Whenever an adversary perceives an 
advantage through employment of a 
weapon which only they possess, the 
likelihood of their use of that weapon 
is far greater. If, on the other hand, 
use of that weapon would be coun- 
tered in kind by a like, equally potent 
system, thus eliminating any potential 
unilaterial advantage, the probability 
of that weapon’s use is much less. 

Gen. Bernard W. Rogers under- 
scored this concept in a July 4, 1983, 
letter to the Senate Armed Services 
Committee: 

Fundamental to deterring a Soviet chemi- 
cal attack is an effective retaliatory capabil- 
ity that can strike anywhere on the battle- 
field. That means the Big Eye binary bomb 
for deep targets and the 155 millimeter 
binary artillery projectile for short-range 
targets. Chemical defensive measures alone 
will not stop Soviet use of their chemical ca- 
pabilities. We must convince the Soviets 
that our retaliatory chemical warfare capa- 
bility is too potent for them to risk employ- 
ment of such weapons. Furthermore, with- 
out the bargaining leverage provided by the 
credible retaliatory capability of the Big 
Eye binary bomb and the 155 millimeter 
binary artillery projectile, we will be unable 
to persuade the Soviets to outlaw all chemi- 
cal weapons, our ultimate goal in this arena. 

A primary objective of the United 
States is, and has long been, to elimi- 
nate the threat of chemical warfare by 
a complete and verifiable ban on 
chemical weapons. Vice President 
Bus announced in Geneva on Febru- 
ary 4 of this year new U.S. initiatives 
in this area. A week later, Ambassador 
Lou Fields tabled “Detailed U.S. Views 
on the Contents of a Chemical War- 
fare Ban” at the 40-nation Committee 
on Disarmament in Geneva. This initi- 
ative is the latest in a continuing U.S. 
effort to achieve an effective and last- 
ing chemical warfare ban. 

Yesterday, I spoke at length with 
Ambassador Fields. I continue to be 
very favorably impressed with the ca- 
pabilities of this outstanding states- 
man. However, he is negotiating from 
a position of distinct disadvantage. 

Clearly, the Soviets have little incen- 
tive to negotiate away a preponderant 
advantage, especially if we fail to 
maintain a viable deterrent capability. 
We in Congress must give our negotia- 
tors in Geneva what they need to per- 
suade the Soviets that we are serious. 
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There are those who claim that, 
today, the United States has the 
“moral high ground,” since we have 
not produced any chemical weapons 
since 1969. They contend this example 
of restraint and world opinion will 
force the Soviets to negotiate serious- 
ly. They claim that, should we begin 
to prepare for production of chemical 
munitions, we will no longer enjoy 
world opinion. 

I believe this argument to be spe- 
cious. The United States has not pro- 
duced chemical munitions for 14 years. 
During this time, we disposed of all 
our biological and toxin weapons and 
demilitarized 20,000 tons of chemical 
munitions. This restraint has not 
caused the Soviets to negotiate seri- 
ously. Instead, they have built the 
world’s most powerful chemical war- 
fare capability. 

Let us now turn to the action of the 
Committee on Armed Services. Essen- 
tially, the committee has walked a 
middle ground on the chemical mod- 
ernization issue. 

Funds are authorized to prepare fa- 
cilities for binary chemical weapons 
production ($112.5 million). 

Funds are authorized to begin limit- 
ed production of the 155-millimeter 
binary artillery round ($18.1 million). 

Funds are denied without prejudice 
for the Big Eye binary bomb in view of 
development problems recently en- 
countered with this weapon (two 
recent tests indicate that fixes have 
been implemented successfully to cor- 
rect these problems). 

An important statutory limitation 
has been imposed: Only components of 
the 155-millimeter shell may be pro- 
duced until October 1, 1985. No final 
assembly of these components into 
usable weapons may occur prior to 
that date and only thereafter if the 
President certifies that—in light of 
then-prevailing military and arms con- 
trol circumstances—such assembly is 
essential to the national interest. 

The effect of these provisions is to: 

First, provide real incentives to the 
Soviets to negotiate seriously on a 
chemical ban; 

Second, provide sufficient time to 
consummate such negotiations before 
any binary assembly would take place; 
and 

Third, place the United States in a 
position whereby—should negotiations 
fail—we can promptly begin to rectify 
the effects of 14 years of unilateral 
moratorium on chemical munitions 
production. 

In conclusion, Mr. President, I 
firmly believe that our chemical war- 
fare modernization program must con- 
tinue to progress. The likelihood that 
the Soviets would use these weapons 
to exploit the major advantage they 
now enjoy, is far greater than if they 
may the prospect of retaliation in 
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Unless we modernize our stockpile, 
the Soviets have absolutely no incen- 
tive to negotiate seriously. In the ab- 
sence of a clear commitment on our 
part, they can be expected to do every- 
thing possible to thwart our efforts to 
mutually reduce chemical weapons. 

I urge my colleagues to provide the 
funds required for modernization to 
proceed, providing a capability to re- 
place our inadequate chemical muni- 
tions deterrent stockpile. Continuing 
to negotiate from a position of weak- 
ness will insure continued weakening 
of our deterrent posture. 

Thank you, Mr. President. 

OPPOSITION TO BINARY CHEMICAL WEAPONS 

PRODUCTION 

Mr. CRANSTON. Mr. President, I 
strongly support Senator PRYOR’S 
amendment to delete funding for pro- 
duction of binary chemical weapons. I 
am a cosponsor of Senator Pryor’s 
amendment. 

This is the third year that the 
Senate has debated whether the 
United States should resume produc- 
tion of chemical weapons. I have con- 
sistently opposed resumption. Presi- 
dent Nixon ordered a halt to produc- 
tion of chemical weapons in 1969. 
Since then the United States has been 
out of the business of producing chem- 
ical weapons. We should stay out. 
Nothing has happened over the last 14 
years and nothing that has been said 
in the congressional debate over the 
last years has persuaded me that we 
have a good reason to begin producing 
chemical weapons again. In fact, my 
convictions are stronger than ever 
that we should keep and maintain the 
stockpile that we have but we should 
not restart the chemical weapons pro- 
gram. 

ADEQUATE DETERRENT 

The purpose of having a stockpile of 
chemical weapons is to have a deter- 
rent against the Soviet Union. There is 
little argument about the necessity of 
having a stockpile. The question is 
whether ours is sufficient to be an ef- 
fective deterrent. No less an eminent 
authority than the Secretary of De- 
fense, Casper Weinberger, testified 
earlier this year that our deterrent in 
chemical weapons is indeed adequate. 
This was good news for those of us 
who have been arguing this case for 
years but with little support from the 
Pentagon. Since we have an adequate 
number of weapons and since our 
chemical nerve agent artillery shells 
still meet acceptable standards, we can 
not justify spending from $6 to $15 bil- 
lion on the binary chemical program 
on the grounds that our stockpile is in- 
sufficient. 

SAFETY 

One of the great selling points for 
binary chemical weapons is that they 
are supposed to be safer. But this ar- 
gument is inconclusive. Safer for 
whom? We complicate the assignment 
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of the men in the field by increasing 
the complexity of the weapon. Will 
our people really be safer if they have 
to take more time to assemble this 
weapon? Do we really want to intro- 
duce another level of technology into 
the battlefield environment? Are not 
we again falling for the same old prob- 
lem of the allure of a new fancier 
piece of equipment without asking 
whether it is really any better than 
what we have? 

Recently the General Accounting 
Office (GAO) completed a fascinating 
study on binary chemical weapons. 
The GAO found no satisfactory 
answer to this question. According to 
GAO: 

The available data do not sustain the ar- 
gument that binaries offer substantial tech- 
nical and operational advantages over exist- 
ing weapons. 

We have also had the unpleasant 
discovery recently that some of our 
new chemical weapons do not work 
the way they should. The Big Eye 
bomb explodes in certain circum- 
stances in transport. It does not take a 
genius to see the dangers of this char- 
acteristic. The Army acknowledged 
this problem by asking to defer pro- 
curement of the Big Eye bomb until 
several technical problems are solved. 
Why are we providing any money for 
production until these technical prob- 
lems are solved? 

There is a larger question of safety— 
one that I and many of my colleagues 
have repeatedly raised. The best and 
safest deterrent against chemical 
weapons is adequate defensive equip- 
ment. We do not have a sufficient 
supply of equipment. The GAO report 
also states that: 

The United States, unlike the Soviet 
Union, has not built a strong ability to 
defend against chemical warfare. 

There is money in this bill to build 
such a defensive capability and I 
strongly support efforts to do so. This 
-is where we should be concentrating 
our efforts. 
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We must also think what this new 
gadget will cost. The estimates range 
widely—anywhere from $6 to $15 bil- 
lion. The disparity in that figure alone 
should give us pause for thought. We 
may only be eliminating $130 million 
from the program this year but we 
need to look down the road a little 
way. Down the road, we have a bill for 
a minimum of $6 billion. The produc- 
tion cost of one binary artillery shell is 
18 times more than the cost of upgrad- 
ing one existing unitary shell ($550 
per binary round against $30 per up- 
graded unity round). That is quite a 
difference for a weapon system that 
has yet to be proven necessary. 

ARMS CONTROL 

Finally, Mr. President, we must 
come to the question of arms control. 
Where is the element of arms control 
in this debate? You find it here in the 
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Congress. My colleagues and I have 
raised it repeatedly. But what is this 
administration doing? This adminis- 
tration broke off bilateral discussions 
with the Soviet Union—negotiations 
that are essential if we are to have a 
workable arms control agreement. 
Vice President BusH presented the 
views of the United States on his issue 
to the 40-nation Committee on Disar- 
mament in Feburary. This is a positive 
step and one that I commend. But in 
the same breath that this administra- 
tion is saying that it is committed to 
banning the use and production of 
chemical weapons, it is also asking for 
the funds to begin production of these 
weapons. How credible can our propos- 
al be? 

Over and over again we allow the 
Pentagon to put us in a position of 
making decisions based on inadequate 
information. Over and over again we 
end up with weapons systems that cost 
too much and do not work. Why? 
There is no compelling national securi- 
ty reason for us to proceed with pro- 
duction at this time. We have an ade- 
quate stockpile. It is absolutely un- 
clear whether producing binary chem- 
cial weapons will in any way add to 
our deterrent. The GAO report goes 
into great detail about how little we 
understand the military utility of this 
weapon. It may not have any at all. 

Mr. President, it is clearer this year 
more than ever that there is no good 
reason to begin production of chemical 
weapons in this country. We have an 
adequate stockpile that we need only 
to maintain. We have no defined mili- 
tary justification for binary chemical 
weapons. We are very uncertain that 
we are building a better or safer 
weapon. 

We can be sure that if we proceed 
with this weapon we will add yet an- 
other element to the already hideous- 
ly inflated and dangerous arms race 
and that we will spend at least $6 bil- 
lion on a highly questionable weapon 
system. 

I urge my colleagues to consider 

these problems and to vote in favor of 
Senate Pryor’s amendment to prohib- 
it production of these weapons. 
Mr. BUMPERS. Mr. President, I 
think we can all agree that chemical 
weapons are particularly horrible and 
inhumane instruments of war. As 
such, it should be our primary objec- 
tive to conclude an agreement with 
the Soviet Union that will ban all 
future production and lead to the de- 
struction of existing stockpiles. The 
only question in my mind is how best 
to achieve this goal. 

The United States has observed a 
unilateral moratorium on the produc- 
tion and testing of chemical munitions 
since 1969. Unfortunately, there is evi- 
dence to suggest that not only has the 
Soviet Union continued to produce 
and test chemical weapons, but that it 
may have actually used these heinous 
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munitions in Afghanistan and, 
through surrogates, in Southeast Asia. 
If anything, these disturbing Soviet 
actions bring into focus even more 
sharply the need to reach an equitable 
and verifiable arms control agreement 
that would eliminate chemical weap- 
ons from the face of the Earth. 

I have been heartened by the new 
initiative to ban chemical weapons 
that was tabled by the United States 
at the conference on disarmament in 
February of this year. It is my deepest 
hope that the Soviet Union will re- 
spond positively to this proposal, and 
that serious negotiations leading to a 
treaty will now result. With this goal 
in mind, I support the provision in the 
bill which proscribes final assembly of 
the 155-millimeter binary artillery 
shell until October 1, 1985. Between 
now and then, there will be five nego- 
tiating sessions of the Conference on 
Disarmament at Geneva. This should 
be ample time to gage the sincerity of 
the Soviet Union’s proclaimed desire 
to conclude a chemical weapons ban. 

If an agreement can be reached, 
then there will be no need to assemble 
the components into binary munitions. 
If an agreement cannot be achieved by 
the fall of 1985, the bill requires the 
President to inform the Congress as to 
the status of the arms control negotia- 
tions at that time, and to certify that 
creation of binary munitions from the 
components is essential to the national 
interest. A unilateral decision by the 
United States to forego the option of 
building chemical weapons would be 
unlikely to create sufficient incentives 
for the U.S.S.R. to bargain in good 
faith at Geneva. On the other hand, 
proceeding in the cautious, measured 
way proposed in the bill should con- 
vince the Soviets of our resolve both 
to maintain a safe, stable deterrent ca- 
pability and to accelerate our arms 
control efforts. 

If funding is approved, these weap- 
ons would be produced at the Pine 
Bluff Arsenal in my home State of Ar- 
kansas. I have spent many hours 
studying and reflecting on this issue, 
and let me say that both opponents 
and proponents of the administra- 
tion’s proposal have presented their 
cases effectively; that there are merits 
to both sides of the issue; and that a 
number of the more sensitive and con- 
troversial technical issues relating to 
the shelf-life of the present stockpile 
and the adequacy of the testing pro- 
gram for the binary weapons are likely 
to remain unresolved for years to 
come. 

Having visited Pine Bluff Arsenal 
where a considerable portion of our 
current unitary stockpile is stored, and 
having spent hours listening to the 
residents of Pine Bluff and surround- 
ing communities, I can tell my col- 
leagues that both Army personnel and 
Arkansans are genuinely concerned 
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about the potential hazards associated 
with the long-term storage of these 
unitary chemical weapons. If a retalia- 
tory stockpile is required to deter pos- 
sible Soviet use, or induce the Soviets 
to negotiate in good faith, it should be 
much safer to handle and store than 
the one we have now. 

Binary munitions are safe because 
they are made up of two nonlethal 
chemicals that are manufactured and 
stored separately. The two chemical 
agents would be kept apart until they 
reach the battlefield, where they 
would be put together in an artillery 
shell or bomb. The chemicals mix and 
become toxic only after the shell is 
fired or the bomb is dropped. An im- 
portant factor affecting my position 
on this issue has been the administra- 
tion’s response to my insistence that 
any proposal to proceed with the pro- 
duction of binary weapons include a 
clear, binding commitment on the part 
of the Department of Defense to de- 
stroy the weapons currently in the in- 
ventory. The production of binaries 
will not add to the chemical stockpile. 
Rather, they will replace the aging, 
decreasingly effective and increasingly 
unstable unitary munitions with a 
smaller number of binary munitions 
that are totally safe to store. 

Mr. President, the primary emphasis 
of our total chemical program must 
continue to be on developing and pro- 
ducing protective clothing, equipment, 
and decontaminants, and I am pleased 
that the bulk of the resources in the 
proposed plan will be devoted to this 
effort. If we show the Soviets that we 
can protect our troops against a chem- 
ical attack, the Soviets should see the 
futility of using such repugnant weap- 
ons. The administration also needs to 
develop a clear and unified position 
with our NATO allies concerning 
binary weapons. Since the primary ra- 
tionale for producing binaries is to 
deter the use of chemicals by the Sovi- 
ets in the European theater, their 
value would be greatly reduced if they 
were not deployable. 

Mr. PERCY. Mr. President, the vote 
on this amendment revolves on two 
key issues: Are new chemical weapons 
needed to preserve our deterrent 
against a Soviet first-use of these in- 
humane weapons and, second, would 
production of new weapons in some 
way enhance the prospects for negoti- 
ating a mutual ban on maintaining 
any chemical weapons stockpile. I be- 
lieve the answer to both questions is 
no. 

First, the Secretary of Defense has 
made it clear that the current stock- 
pile of 155-millimeter chemical shells 
is sufficient for purposes of deter- 
rence. The main justification, in his 
opinion, for producing new shells is to 
guard against future deterioration of 
the current stockpile. However, in an 
interim report issued on March 23, the 
Secretary’s own “blue ribbon panel on 
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chemical stockpile status” concluded 
that the military utility of the existing 
artillery projectiles has not been seri- 
ously degraded to date and that metal 
deterioration does not appear to be a 
serious problem. 

Second, I must say that in the light 
of a briefing I received this morning 
from our representative to the United 
Nations—sponsored negotiations on a 
chemical weapons ban, Ambassador 
Louis Fields, the chances for conclud- 
ing a treaty appear very bleak wheth- 
er or not the United States goes for- 
ward with new chemical systems. Fur- 
thermore, I fail to understand why the 
Soviets would be more frightened by 
the proposed binary artillery shells 
when the main argument for them is 
that they are safer to handle by our 
own troops. Indeed, the Army is pro- 
posing to procure fewer binary shells 
than are now in the inventory. The 
binary projectiles have never been 
tested in the open atmosphere, but 
our existing weapons received exten- 
sive open-air testing and thus their re- 
liability and effectiveness is well 
known. For all these reasons, I do not 
think a U.S. decision to replace an ade- 
quate chemical weapons inventory 
with a smaller, and untested inventory 
will in any fashion alter Soviet incen- 
tives to negotiate a comprehensive 
ban. Soviet attitudes are far more in- 
fluenced by their resistance to legiti- 
mate U.S. demands for on-site inspec- 
tion. 

Mr. President, the NATO alliance 
stands today at a crucial crossroad. In 
the next few months the alliance will 
most likely be asked to follow through 
on its December 1979 decision to 
deploy new intermediate-range nucle- 
ar missiles in Europe absent an arms 
control agreement in Geneva. I believe 
that our allies will be able to stand by 
this collective decision. But the cause 
of maintaining public support within 
Europe for this vital NATO modern- 
ization program will not be advanced 
if the United States now needlessly 
creates a new controversy over chemi- 
cal weapons. I urge the adoption of 
the amendment. 

Mr. WARNER. Mr. President, I 
know of no other Senator at this time 
who desires to address this issue. 

Mr. PRYOR. Mr. President, on this 
side of the issue at least I know of no 
other Member of the Senate who 
desire to speak on this subject. I would 
like to reserve the right to close for 
my amendment, and I am wondering if 
the Senator from Virginia might have 
a statement at this time? I would be 
glad to close for the amendment very 
shortly and very quickly. 

Mr. WARNER. Mr. President, I yield 
to the Senator for the purpose of his 
closing argument at this time. 

Mr. TOWER. Mr. President, may I 
ask about how long does the Senator 
intend to take with his closing re- 
marks? 
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Mr. PRYOR. I will say to the Sena- 
tor from Texas I am not normally a 
long-winded speaker. I do feel very 
close to this issue and I feel very 
strongly about it. 

Mr. TOWER. I was not suggesting 
any lengthy remarks from the Sena- 
tor. I just wanted to inquire as to how 
long it would take. 

Mr. PRYOR. I will say to the Sena- 
tor from Texas I will speak not more 
than 5 or 6 minutes. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. PRYOR. Mr. President, in a 
very few moments this Senate is going 
to make a major decision. A lot of my 
colleagues have been coming up to me 
this afternoon since this debate start- 
ed and have said, “Listen, I would like 
to support this amendment but I am 
afraid that I cannot simply because it 
is my fear that we have got to be 
ready”—and I emphasize ready to 
produce new chemical warfare.” 

My answer is simple. Whether we 
pass this amendment or not is actually 
moot to that concern. It is irrelevant. 
The truth of the matter is that we 
have not appropriated the money for 
the facility. The facility is there. It is 
standing. 

Also, we have appropriated most of 
the money to equip this facility. It is 
my understanding that at this time 
they are actually moving the equip- 
ment into that facility in Pine Bluff, 
Ark., where this new binary nerve gas 
is going to be produced. That money 
has been appropriated, Mr. President. 
What is lacking is the money to 
produce or actually manufacture the 
binary chemical weapon or the new 
system of nerve gas that is asked for in 
this particular authorization bill. 

Mr. President, I can say without res- 
ervation that any of my colleagues, I 
would think, would feel very comforta- 
ble in taking the position that we have 
appropriated the money for the facili- 
ty, we have appropriated the money 
for the equipment and now let us let it 
be there and ready if we actually need 
it. 

But until that time, I have attempt- 
ed this afternoon throughout this 
debate, in all candor, in all honesty, to 
cite not only what Secretary of De- 
fense Weinberger has stated—and ba- 
sically, that statement is that “The 
155-millimeter, 8-inch chemical shells 
still meet acceptable standards.” That 
is a quote from the Secretary of De- 
fense, Secretary Weinberger. 

I have also attempted, Mr. Presi- 
dent, to include in my comments this 
afternoon, in some discussion with my 
colleagues on the other side of this 
issue, the summary from a blue ribbon 
panel commission appointed by the 
Secretary of Defense and others at the 
Pentagon who made their report on 
March 22 of this year, stating what I 
think goes to the heart of this particu- 
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lar issue. And that is as follows, and I 
quote from this report from the blue 
ribbon panel on stockpile status, 
March 22, 1983: 

Military utility of 155 millimeter and 8- 
inch munitions in stockpile has not been se- 
riously degraded to date. 

So we have a statement from the 
Secretary of Defense, a statement 
from the blue ribbon panel on stock- 
pile status and finally, last but not 
least, Mr. President, we have an abso- 
lutely devastating statement from the 
General Accounting Office, dated 
April 29, 1983, which indicates that 
this country has no chemical warfare 
doctrine whatsoever. 

Even in a subsequent statement by 
the General Accounting Office, Mr. 
President, dated as late as July 1, 
1983—not even 2 weeks ago—let me 
read if I might from the first para- 
graph from the cover sheet of this 
General Accounting Office statement: 

The United States has a large stockpile of 
toxic chemical munitions to deter other 
countries from using chemicl warfare and to 
retaliate if deterrence is unsuccessful. 

That is the issue. That is the issue of 
our discussion today. That is what we 
are talking about. That is the crux of 
the matter and that is what is the cen- 
tral point of this debate. Are we pre- 
pared to wage chemical warfare 
should our soldiers or civilians be af- 
fected by an attack by the Soviets or 
any other country? 

Mr. WARNER. Will the Senator 
yield? 

Mr. PRYOR. I would appreciate it if 
I might just finish my statement. I am 
going to finish in just a very few mo- 
ments. 

Mr. WARNER. I apologize. I detect- 
ed a pause. 

Mr. PRYOR. A little pause there. I 
am going to pause permanently very 
shortly, I might say to my friend from 
Virginia. 

First, in my concluding remarks, Mr. 
President, let me say this, and I will 
reiterate an earlier position I have 
taken. In all due respect, it may be be- 
cause President Reagan is one of the 
best communicators I have ever seen, 
in all due respect to that man, to the 
Secretary of Defense, to the distin- 
guished chairman of the Armed Serv- 
ices Committee, and the members of 
that committee who have made a very 
strong statement in the past 2% years 
for the idea that we must go forward 
with a $1.5 trillion buildup in our mili- 
tary commitment, let me say this: 
Every weapon, every program, almost 
every dollar that the President and 
the Pentagon has requested in the 
past 2% years has been approved. 
There is one exception—chemical war- 
fare. The House of Representatives 
only 2 weeks ago disapproved chemical 
warfare. The House of Representa- 
tives 1 year ago disapproved chemical 
warfare. Each time, Mr. President, we 
have a vote in this Senate, we come 
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within three, four, five—sometimes 
one—votes of disapproving chemical 
warfare. And the reason that, basical- 
ly, the President has not been able to 
get chemical warfare production back 
underway is simply because he knows, 
this Senate knows, the Congress 
knows, and the people, above all, know 
that we are moving from a period of 
the unthinkable to the thinkable. We 
are moving from a period of defending 
ourselves to a period of purchasing of- 
fensive mechanisms and weapons that 
could bring one step closer to doing 
the unthinkable. 

We have had discussions here this 
afternoon on this floor, Mr. President, 
about the possibility or the question 
being raised: Is this unilateral disar- 
mament? Of course this is not unilat- 
eral disarmament. This Senator from 
Arkansas would never get on this floor 
and ask this country to unilaterally 
disarm. He would never ask one soldier 
or one service man or woman or one 
citizen of this country to in any way 
sacrifice their own safety. And, Mr. 
President, I am not asking a sacrifice 
at this time when I ask that the $130 
million for the production of the Big 
Eye bomb, which has been tested only 
two times—with over 100 tests yet to 
come—that the production of this 
bomb, which has been researched for 
19 years, be halted, studied further, if 
necessary, and that we no longer con- 
sider going forward at this stage with 
the production of nerve gas. 

So, Mr. President, we come to the 
final argument and that argument is 
trying to get the Soviets to go to the 
bargaining table; in other words, we 
have got to be strong to get the Rus- 
sians to the bargaining table. 

I do not dismiss this. I do not say 
this is wrong. I do not say this 
thought is invalid. I do not trust the 
Soviets. I do not think there is anyone 
in here that really trusts the Soviets. 
If we ever do get to the bargaining 
table, we have got to have a verifiable 
means of knowing what they are doing 
and they must know what we are 
doing. 

But, Mr. President, many times in 
the past 5 years since I have been a 
Member of this very illustrious body, I 
have heard time and time and time 
again the fact that we have got to 
build the MX so we can get the Sovi- 
ets to the bargaining table; the fact 
that we have got to build the B-1 
bomber so we could get the Soviets to 
the bargaining table. On weapon after 
weapon, cause after cause, this seems 
to be the mentality of this city, of this 
town, of this administration, of this 
Congress, of all of us—let us build 
more, let us produce more, so that we 
can ultimately have less. 

Our own Ambassador to our disar- 
mament talks in Geneva who I have 
just had the privilege of meeting today 
is a fine man. I just had a nice visit 
with him in the Vice President’s office. 
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Do you know what? I found it ironic 
that he would be here today lobbying 
the Members of the U.S. Senate on 
this issue. As our man who wants to 
disarm and our man who wants to con- 
trol armaments and our man who 
wants to lessen armaments, here he is 
today asking us for more armaments. I 
do not know that that makes sense to 
me. 

I would only conclude by saying, 
even though he is a fine man, I wish 
he were utilizing his strengths and his 
resources in Geneva in talking with 
the Russians rather than coming 
today to the U.S. Senate to convince 
waivering Senators to defeat this par- 
ticular amendment. 

I have great respect for the Ambas- 
sador. I do not know whether he came 
here on his own. But I do strongly 
feel, Mr. President, that this amend- 
ment is right and sound. My friend 
from Mississippi, Senator COCHRAN, 
said it is an amendment that repre- 
sents commonsense in these times and 
— 87 days, in these days of great trou- 

e. 

Mr. WARNER. Will the Senator 
yield? 

Mr. PRYOR. I am happy to yield. 

Mr. WARNER. Ambassador Fields 
came in at my invitation to see me last 
night, not for the specific purpose of 
lobbying, but to be present to respond 
to the inquiries of Senators. I have 
had extensive conversations with him 
over the past 6 months and indeed 
over the past 48 hours, intensive con- 
versations with him. Unequivocally, he 
represented to me, and I think others, 
that the trend in the Congress over 
the past 3 years, by adding bit by bit 
some capability to the United States, 
has strengthened his hand, albeit we 
have not made any success. 

It is clear that in the face of 3 years 
of momentum, indeed, in the House of 
Representatives, the margin was nar- 
rowed this year on the vote to just a 
mere 12. If the Senate today were to 
reverse that momentum, it would send 
the strongest of signals to the Soviet 
Union and I dare say negotiations 
would grind to a halt. 

It seems to me that we should bear 
in mind that the last vote on this issue 
last year was 49 to 45, in which we pre- 
vailed. I know not how the vote will be 
today. But each of us carries a very 
heavy burden. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, I yield 
briefly to the Senator from Alabama 
for the purpose of making a correction 
in the RECORD. 

Mr. DENTON. I thank the chair- 
man. I just got off the phone with Sec- 
retary Weinberger. His name has been 
used to support the amendment, He 
says it is a very bad amendment. He is 
unalterably opposed to it. He knows of 
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no blue ribbon panel or commission of 
any kind which has said anything in 
disagreement with the view that the 
chairman of the Armed Services Com- 
mittee and his co-floor manager of the 
bill are propounding. To remove any 
doubt about the position of the Secre- 
tary of Defense and any views of a 
blue ribbon panel or commission, I 
thought that information should be 
stated. 

Mr. TOWER. I want to reiterate 
what the Senator from Virginia has 
said about Ambassador Fields being 
here at the invitation of many of us 
about being here to respond to any 
questions on the impact of this amend- 
ment on his negotiating posture in 
Geneva. 

I would like to enter into the RECORD 
a statement he has made on the issue 
of verification: 

The Soviets will place ultimate resolution 
of challenge in the Security Council where 
the Soviets have a veto. Is this meaningful 
verification? The Soviets are not serious in 
these negotiations. I know, I have negotiat- 
ed with them, they will not give up a superi- 
or arms position without getting something 
for it. 


That is a statement of Ambassador 
Fields. 

Mr. President, I would like to enter 
into the Recorp letters on this issue 
from the Secretary of State, from Am- 
bassador Fields, from National Securi- 
ty Council member William P. Clark, 
and from General Rogers, the com- 
mander in chief of U.S. forces in 
Europe. 

There being no objection, the letters 
were ordered to be printed in the 
REcorD, as follows: 

Tue SECRETARY OF STATE, 
Washington, D.C., July 13, 1983. 
Hon. JoHN G. Tower, 
Chairman, Armed Services Committee, U.S. 
Senate. 

Dear Mr. CHAIRMAN: The Senate is now 
considering the FY 1984 Defense Authoriza- 
tion Bill. Included in that bill is a request 
for funds to restore our chemical warfare 
deterrent and to modernize our deteriorat- 
ing chemical weapons stocks. 

I believe that the United States needs to 
take visible steps now to modernize our 
chemical weapons deterrent. Action is neces- 
sary for security as well as foreign policy 
reasons. 

As you know, the United States is actively 
seeking a complete ban on all chemical 
weapons. Last February, at the 40-nation 
Geneva Committee on Disarmament, Vice 
President Bush put forth an initiative to ac- 
celerate the work of the Committee and to 
launch negotiations on an agreement. In 
Geneva we also offered our detailed views 
on the contents and requirements for a com- 
prehensive, effective, and verifiable chemi- 
cal weapons ban. 

The United States should do all it can to 
make arms control work in the chemical 
weapons area. Existing agreements must be 
strengthened and new, more effective ones 
negotiated. Working together with the U.S. 
Arms Control and Disarmament Agency and 
the Department of Defense, the Depart- 
ment of State is pursuing these goals. An ef- 
fective chemical weapons deterrent is an im- 
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epg element of our arms control objec- 

ives. 

One of the major tasks we face in this 
area is to convince the Soviet Union that a 
complete and effective ban on chemical 
weapons is truly in its interest—not just its 
political or propaganda interests, but in its 
security interests as well. As long as the So- 
viets are assured that the United States will 
do nothing to improve or even maintain its 
chemical weapons deterrent capability, they 
will have little incentive to conclude a verifi- 
able ban. An effective U.S. deterrent capa- 
bility should help convince the Soviet Union 
to negotiate seriously. It would also safe- 
guard U.S. security in the interim until our 
arms control goal is achieved. 

I therefore urge you and your colleagues 
to approve the Administration’s funding re- 
quest. 

Sincerely yours, 
GEORGE P. SHULTz. 
U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY, 
Washington, D.C., April 7, 1983. 

Hon. Jon W. WARNER, 

Chairman, Subcommittee on Strategic and 
Theater Nuclear Weapons, Senate Armed 
Services Committee, Washington, D.C. 

DEAR MR. CHAIRMAN: I regret very much 
that my responsibilities in the Committee 
on Disarmament preclude my appearance at 
this time before your Subcommittee to testi- 
fy concerning the President's budget pro- 
posal for the Chemical Weapons Moderniza- 
tion Program. As you know, I have a strong 
interest in and commitment to the negotia- 
tion of an effective and verifiable ban on 
chemical weapons. We are currently at- 
tempting in the Committee on Disarma- 
ment to achieve that objective as a matter 
of the highest priority. 

Vice President Bush announced a new 
U.S. initiative in the chemical weapons area 
in his speech to the Committee on February 
4th, and I tabled the “United States De- 
tailed Views on the Contents of a Chemical 
Weapons Ban” in a statement to the Com- 
mittee on February 10th. Unfortunately, 
during the first eight weeks of our thirteen- 
week Spring Session, serious discussions 
were obstructed by procedural maneuvering; 
the Eastern Bloc, aided and abetted by cer- 
tain members of the neutral and non- 
aligned states (Group of 21) raised numer- 
ous procedural questions related to the 
Committee’s agenda and establishment of 
our working groups. The result of this de- 
plorable development has been a blockage 
of all substantive work in the Committee 
and a temporary frustration of our efforts 
to achieve progress on a chemical weapons 
ban. It was only last Thursday that we rees- 
tablished the chemical weapons working 
group and elected Ambassador Donald 
McPhail (Canada) as its chairman. 

We have, however, done some useful work 
in the CW field. We held a series of meet- 
ings to discuss our initiative and to take 
questions concerning our detailed views 
from interested delegations. Even though 
we were unable to explain our detailed views 
more formally, we sought every available 
means of pursuing our objective, and it was 
useful to do so. 

During this period we had the good for- 
tune to have two distinguished visitors who 
are associated with the chemical weapons 
issue in Washington—Dr. Theodore Gold, 
Deputy Assistant to the Secretary of De- 
fense for Chemical Matters, and the Honor- 
able Edwin Bethune, Member of Congress 
(R-Arkansas). Each of these gentlemen held 
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a series of conversations with representa- 
tives and experts of many delegations here. 
As you know, they represent different views 
on the modernization issue. Both, however, 
stressed their serious and active support for 
achievement of an effective and verifiable 
ban on chemical weapons, and their support 
for our initiative in the Committee. As well, 
both expressed their commitment to a 
strong U.S. deterrent posture pending 
achievement of that goal. It was extremely 
useful for our negotiating partners to gain 
an understanding of the deep degree of 
commitment of the United States Govern- 
ment to these negotiations, and to the main- 
tenance of a strong deterrent, even though 
there may be disagreement on the means to 
achieve our goals. 

I believe there is a growing realization 
among the Committee on Disarmament that 
the U.S. came here with a serious purpose, 
and a keen interest to move toward a suc- 
cessful chemical weapons negotiation. I 
cannot recall more concerted interest in the 
Committee on behalf of a proposal than has 
been prompted by our initiative. And, al- 
though I cannot conceal our deep disap- 
pointment over the procedural delays which 
have thus far thwarted our efforts, hopeful- 
ly we are about to begin serious work. 

We have now reestablished the Chemical 
Weapons Working Group under an able 
chairman, and will continue to press for 
movement. However, there are only a few 
weeks left in our Spring Session and the 
chance for real movement is negligible. The 
best we can hope for is that the Committee 
will be organized and prepared for serious 
work during the Summer Session. It is un- 
clear whether progress can be achieved even 
during that period, especially with the frus- 
trating experience of three years of bilater- 
al negotiations with the Soviets on this sub- 
ject. We will apply ourselves diligently to 
the task and hope for some progress. Of 
course, the key is in the hands of our Soviet 
colleague. We have made it clear to him, 
and the entire Committee, that Soviet ac- 
ceptance of effective verification and com- 
pliance provisions is a prerequisite for real 
progress. The need for strong verification 
measures is, I am happy to report, becoming 
broadly accepted among the Group of 21. 
We are continuing to advocate our position 
on the verification issue very strongly, and I 
am encouraged that so many delegations are 
recognizing the strength of our argument. I 
can only speculate as to whether the Soviets 
will begin to seriously consider this issue. 

This leads me quite naturally to comment 
on the issue of the U.S. Chemical Weapons 
Modernization Program as seen in the con- 
text of this negotiation. It is simply too 
early for me to report any realistic prospect 
in the near future for achieving an effective 
ban—one which the Senate would feel com- 
fortable in giving its advice and consent to 
ratification. The Soviets have not yet re- 
sponded in any substantive way to our De- 
tailed Views. While I wish that I were in a 
position to give the Senate an optimistic 
view, my judgment is that we are some 
years away from producing the kind of 
agreement which President Reagan has au- 
thorized me to negotiate—one which keeps 
faith with his commitment to assure that 
arms control and disarmament agreements 
will be both effective and verifiable. 

The litmus test of Soviet political will in 
negotiations on a chemical weapons ban 
must be agreement on an international 
regime for systematic on-site inspection of 
key activities. The Soviets have suggested 
that they are willing to consider some 
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regime for one type of on-site inspection; 
however, we have been unable to clarify 
what sort of regime it has in mind. My judg- 
ment is that we are a considerable way from 
resolving the critical verification issues. 
Even if there should be a breakthrough, the 
negotiation of detailed arrangements would 
be a protracted, time-consuming effort. 

Thus, you and your colleagues are faced 
with a most difficult decision. I cannot 
assure you of an early prospect for the 
achievement of an effective and verifiable 
chemical weapons ban, given Soviet tradi- 
tional hostility to meaningful on-site inspec- 
tion, although this remains our hope. You 
must decide whether we should take out the 
necessary “insurance” that chemical weap- 
ons will not be used while we continue to 
pursue our goal of an effective ban. The de- 
cision becomes difficult when we face, as we 
do, the economic realities of the day and 
when savings in budget expenditures is the 
watchword. There is, of course, another re- 
ality of our time, i.e., that chemical weapons 
are being used, despite the existence of a 
ban on such use. In such circumstances, it 
would seem prudent to me to assure that 
the temptation to use such weapons will be 
minimized by the knowledge that we possess 
the capacity for a prompt and effective re- 
sponse in kind. 

I might add, in conclusion, that, as a nego- 
tiator, the public debate on the binary issue 
has the effect of reducing such leverage as 
we may have. There is no doubt that the 
Soviet Union has the overwhelming advan- 
tage in this field of weaponry. They have 
modernized their chemical warfare capabil- 
ity; whereas, we have not produced such 
weapons since 1969. In these circumstances, 
there seems to be little incentive for the So- 
viets to negotiate away a clear, preponder- 
ant advantage, particularly if they are con- 
fused as to our commitment to maintain a 
viable deterrent capability. There is, to be 
sure, evidence of Soviet apprehension over 
the binary weapon. Their statements in the 
Committee, and particularly those of Am- 
bassador Issraelyan to Congressman Be- 
thune, all suggest their concern over our 
Possible acquisition of a modernized deter- 
rent capability. I hope that whatever action 
the Congress takes this year, it will be sup- 
portive of our negotiating efforts. 

One other factor is significant. The fact 
that the negotiations are taking place in the 
Committee—a multilateral forum—keeps 
the Soviets under a certain pressure. They 
are bothered by the growing support of the 
Group of 21 for our position—especially on 
the verification issue—and are loath to take 
public positions contrary to popularly held 
Third World views. This is, however, a thin 
advantage for us and highly volatile. At 
some point, if the Soviets decide to negoti- 
ate seriously, they will pay little attention 
to world opinion, and at that point they will 
be influenced only by their own perception 
of their national interests. If they perceived 
that their present advantage might be neu- 
tralized by our acquisition of a modernized 
and effective deterrent capability, it could 
provide a powerful incentive. 

We will keep you currently and fully in- 
formed of our progress here in Geneva, and 
I look forward to an early opportunity to 
appear before your Committee to give a 
more detailed report of our negotiations. 

With warmest regards, 

Respectf 


Lours G. FIELDS, Jr., 
Ambassador, U.S. Representative 
to the Committee on Disarmament. 
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THE WHITE HOUSE, 
Washington, D.C., July 12, 1983. 
Hon. JoHN G. TOWER, 
U.S. Senate, 
Washington, D.C. 

Dear JoHN: On behalf of the President, I 
want to underscore his commitment to 
achieve a comprehensive, effective, and veri- 
fiable chemical weapons ban. He was both 
moved and frustrated by the Parade article 
of June 26, “How The Soviets Use Chemi- 
cals to Wage War” and, as a result, is even 
firmer in his conviction that lack of 
progress toward an adequate U.S. deterrent 
will greatly reduce our leverage and the 
Soviet Union's incentive to negotiate a ban. 

The Vice President, in February of this 
year, addressed the Committee on Disar- 
mament in Geneva on our commitment to 
negotiate a complete and effective ban on 
the development, production, and stockpil- 
ing of chemical weapons. In addition, he 
provided a document containing our de- 
tailed views of the content of such a ban. A 
major challenge we face in this area is to 
motivate the Soviet Union to begin serious 
negotiations. 

A fourteen year unilateral U.S. freeze on 
chemical weapons production in concert 
with intensive U.S. arms control efforts 
have proven fruitless. Your committee's 
recent treatment of our chemical program 
request was an important step in signalling 
clearly to the Soviets that the U.S. will not 
continue its unilateral freeze indefinitely in 
the absence of an effective ban. 

The President has asked that I urge all 
members of the Congress to support only 
those alternatives, such as your committee's 
amendment, which provide a realistic oppor- 
tunity to move us toward the goal we all 
seek—an effective ban on chemical weapons. 

Sincerely, 
WILLIAM P. CLARK. 


U.S. EUROPEAN COMMAND, 
OFFICE OF THE COMMANDER-IN-CHIEF, 
APO New York, N.Y. 


Hon. Jon TOWER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Tower: As you consider the 
fiscal year 1984 Department of Defense 
Budget, I want to emphasize my continuing 
great concern about the need in Europe for 
a credible chemical warfare deterrent. My 
views are as clear-cut today as they were in 
1982. The Soviets possess an overwhelming 
superiority in chemical warfare capabilities. 
Our current chemical stockpile will provide 
only a nominal deterrent until later in this 
decade when it becomes largely unusable. 
At that point there will be no deterrent 
chemical warfare capability in the free 
world. 

Fundamental to deterring a Soviet chemi- 
cal attack is an effective retaliatory capabil- 
ity that can strike anywhere on the battle- 
field. That means the Bigeye Binary Bomb 
for deep targets and the 155mm Binary Ar- 
tillery Projectile for short-range targets. 
Chemical defense measures alone will not 
stop Soviet use of their chemical capabili- 
ties. We must convince the Soviets that our 
retaliatory chemical warfare capability is 
too potent for them to risk employment of 
such weapons. Furthermore, without the 
bargaining leverage provided by the credible 
retaliatory capability of the Bigeye Binary 
Bomb and the 155mm Binary Artiillery Pro- 
jectile, we will be unable to persuade the So- 
viets to outlaw all chemical weapons, our ul- 
timate goal in this arena. 
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For the above reasons, I urge you and the 
other members of the U.S. Senate to ensure 
that funds are available in FY 1984 to con- 
struct the production facility for the Bigeye 
Binary Bomb and to produce the 155mm 
Binary Artillery Projectile. 

With gratitude for your continuing sup- 
port and all good wishes, 

Sincerely. 


BERNARD W. ROGERS, 
General, U.S. Army, 
Commander-in-Chief. 


Mr. TOWER. Mr. President, I move 
to table the amendment of the Sena- 
tor from Arkansas. 

Mr. WARNER. I ask for the yeas 
and nays, Mr. President. 

Mr. PRYOR. I ask unanimous con- 
sent to place in the REcoRD certain let- 
ters from scientists and others. 

There being no objection, the letters 
were ordered to be printed in the 
Recor, as follows: 

JULY 11, 1983. 

DEAR SENATOR: As professional chemists, 
biochemists and biologists with expertise in 
the area of chemical warfare, we are writing 
to urge you to support the amendment 
which will be offered by Senators David 
Pryor (D-AR), Mark Hatfield (R-OR), Gary 
Hart (D-CO) and Thad Cochran (R-MO) to 
eliminate from the FY 1984 Defense author- 
ization bill $130.6 million for the production 
of binary nerve gas munitions. 

Chemical warfare weapons have generally 
been regarded by military experts as tacti- 
cally unreliable and strategically irrelevant. 
In addition, much of civilized leadership has 
rejected these weapons since their first use 
as hideous and inhuman and has called for a 
total ban on chemical warfare just as biolog- 
ical warfare has been banned. The only jus- 
tification for continued interest in chemical 
weapons is their application in anti-guerrilla 
warfare and their genocidal use against un- 
protected civilian populations. 

The Senate will only take inhuman and 
backward step if it approves in any way of 
the production of lethal chemical weapons, 
in particular, the nerve gases. This is true 
for a number of reasons: 

(1) The so-called binary agents are untest- 
ed and by their true nature are less than 
predictable and more restricted in use than 
their single (unitary) agent counterpart, of 
which we possess a more than adequate 
supply in our existing stockpile. 

(2) The major armies of the developed 
world are protected against these agents; ci- 
vilian populations are not. 

(3) The nerve gasses may also have as yet 
undefined mutagenic, teratogenic and carci- 
nogenic effects on friend and foe alike, long- 
range effects potentially as obnoxious as 
their immediate toxic effect. 

(4) Any move toward production by the 
United States of binary nerve gas can only 
add a new spiral to the armaments race. 

The only answer to our concerns about 
chemical warfare is to move quickly to ban 
this form of armament. There is little doubt 
that the United States Army, except for the 
nearly moribund chemical corps, would wel- 
come this restriction of the horror of war- 
fare. The Senate can facilitate progress 
toward an agreement to ban chemical war- 
fare by refusing to place its stamp of ap- 
proval on chemical weapons. Last month, 
the House of Representatives did exactly 
that when it voted 256-161 to prohibit re- 
sumed nerve gas production. 
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We urge you to follow a similar path by 
voting for the amendment to eliminate 
funds for binary chemical weapons from the 
Department of Defense authorization for 


Professor of Biochemistry, Emeritus, 
Harvard University; Gordon Orians, 
Director, Institute for Environmental 
Studies, University of Washington; 
George Streisinger, Professor of Biol- 
ogy, Institute of Molecular Biology, 
University of Oregon; Richard Novick, 
Director, Public Health Research In- 
stitute for the City of New York; 
Robert Rutman, Professor of Bio- 
chemistry, University of Pennsylvania; 
Franklin W. Stahl, Professor of Biol- 
ogy, University of Oregon; David 
Dubnau, Professor of Microbiology, 
New York University School of Medi- 
cine; Jonathan King, Professor of Mo- 
lecular Biology, Massachusetts Insti- 
tute of Technology. 

JuLy 11, 1983. 

Dear Senator: As former defense and for- 
eign policy officials, we are writing today to 
express our concern over the request for 
fiscal year 1984 funds for the production of 
binary chemical weapons. 

At the outset, we wish to emphasize that 
we would not question binary chemical 
weapons production if we thought such an 
action would put the United States at a dis- 
advantage militarily. However, it is our view 
that U.S. national security interests will be 
ill-served by producing binary weapons at 
this time. 

Earlier this year, Secretary of Defense 
Caspar Weinberger addressed the issue of 
the adequacy of our current chemical artil- 
lery stockpile. In a February 1, 1983 written 
response to questions from Senator Sam 
Nunn, Secretary Weinberger wrote: 

“For procurement of new artillery shells, 
the need is not one of redressing a clear lack 
of military capability. The U.S. possesses a 
stockpile of chemical nerve agent artillery 
shells, similar to the proposed M-687 binary 
round, that are compatible with modern 155 
mm. and 8-inch artillery pieces. The quanti- 
ty is in the range of sufficiency (at least for 
U.S. forces) and actually is higher than the 
planned acquisition quantity for the binary 
projectile.” 

We are concerned that the proposed 
binary chemical munitions may actually be 
militarily inferior to the unitary weapons in 
our existing stockpile. Because the binaries 
have never been open air-tested in their 
actual configuration, their reliability is far 
from certain. Recent test failures involving 
the proposed Bigeye binary bomb, which led 
both the House and Senate Armed Services 
Committees to delete part of the adminis- 
tration’s fiscal year 1984 request for this 
program, underscore the importance of not 
proceeding with the production of binary 
munitions until they have been fully tested. 

Binaries also create greater logistical 
problems compared to existing chemical 
weapons because they are heavier and bul- 
kier, and because there are two separate 
components which must be assembled on 
the battlefield. An April 29, 1983 General 
Accounting Office report to the Congress, 
entitled “Chemical Warfare: Many Unan- 
swered Questions,” considers these factors 
and concludes: 

“The available data do not sustain the ar- 
gument that binaries offer substantial tech- 
nical and operational advantages over exist- 
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ing weapons. . Army estimates indicated 
that nearly four times the space is required 
for transporting and storing binary muni- 
tions, compared to unitary.” 

It is also far from clear whether our 
friends and allies in Europe would be posi- 
tively disposed toward the prepositioning of 
binary weapons on their soil. We are con- 
cerned that an attempt to forward deploy 
binary chemical weapons will not only be re- 
jected by our European allies, but could also 
trigger a request for the removal of current- 
ly deployed unitary chemical weapons from 
West Germany. 

The foregoing points certainly suggest 
that spending billions of dollars on the pro- 
curement of binary munitions does not con- 
stitute a judicious allocation of our defense 
dollars. In our opinion, the adequacy of our 
existing stockpile of chemical munitions, 
and the technical, operational and political 
uncertainties surrounding the proposed 
binary chemical weapons program thus 
argue strongly against funding binary weap- 
ons production at the present time. 

We urge you to support the upcoming 
effort in the Senate to delete the $130.6 mil- 
lion binary production request from the 
fiscal year 1984 defense bill. 

Sincerely yours, 

Rear Adm. Thomas D. Davies, U.S. 
Navy, Retired, former Assistant Direc- 
tor, U.S. Arms Control and Disarma- 
ment Agency; Robert S. McNamara, 
former Secretary of Defense; Vice 
Adm. John Marshall Lee, U.S. Navy, 
Retired, former Vice Director, NATO 
Military Committee; Cyrus R. Vance, 
former Secretary of State. 

Mr. WARNER. I ask for the yeas 
and nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) and the Senator from Alaska 
(Mr. MurkKOwsKI) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. MurKOwSKI) would vote yea.“ 

The VICE PRESIDENT. Are there 
any other Senators in the Chamber 
wishing to vote? 

The yeas and nays resulted—yeas 49, 
nays 49, as follows: 

{Rolicall Vote No. 184 Leg.] 


YEAS—49 
Hatch 
Hawkins 
Hecht 
Heflin 
Helms 
Hollings 
Humphrey 
Jackson 
Jepsen 
Johnston 
Laxalt 
Long 
Mattingly 
McClure 
Nickles 
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The VICE PRESIDENT. On this 
vote, the yeas are 49, and the nays are 
49. The Senate being equally divided, 
the Vice President votes in the affirm- 
ative. The motion to table is agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD addressed the Chair. 

The VICE PRESIDENT. The minor- 
ity leader is recognized. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The VICE PRESIDENT. The Senate 
is not in order. Senators are asked to 
take their seats. 

The minority leader is recognized. 

Mr. BYRD. I thank the Chair. 


SENATOR JACKSON’S 11.000 TH 
VOTE—THE VICE PRESIDENT'S 
FIRST VOTE 


Mr. BYRD. Mr. President, the senior 
Senator from Washington (Mr. JACK- 
son) has just cast his 11,000th rollcall 
vote during his distinguished career in 
the House of Representatives and the 
U.S. Senate. This 11,000th vote is com- 
posed of 10,004 rollcall votes cast 
during his tenure in the Senate and 
996 rolicall votes cast during his career 
in the House. 

I assume this comes as a surprise to 
him because he did not know I was 
keeping count of his rollcall votes, but 
the landmark achieved by Senator 
Jackson is a sign of the outstanding 
contribution that he has made to this 
body and to the people of this Nation. 

The Senator from Washington, who 
ranks third in seniority in the Senate, 
is currently serving in his sixth term. 
During this long career he has served 
in many important positions: chair- 
man of the Government Operations 
Subcommittee on National Security 
Policy from 1959-73; chairman of the 
Democratic National Committee in 
1960; chairman of the Senate Energy 
and Natural Resources Committee 
from 1963-80; chairman of the Senate 
Permanent Subcommittee on Investi- 
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gations from 1973-79; ranking minori- 
ty party member, Senate Energy and 
Natural Resources Committee from 
1981-82; and currently the ranking mi- 
nority party member on the Senate 
Armed Services Committee. 

Senator Jackson has long been rec- 
ognized as a congressional expert in 
the fields of national security, energy, 
and environment. He is a leading 
spokesman for a strong national de- 
fense. His record of concern for 
human rights is exemplified by the 
amendment which bears his name, the 
Jackson-Vanik amendment, which 
links most-favored-nation status for 
nonmarket economy countries to re- 
spect for freer emigration. 

Mr. President, if this were being said 
about me, I would want order in the 
Senate. I want everybody to listen. 

The PRESIDING OFFICER (Mr. 
ANDREWS). The Senate will be in order. 
The minority leader is talking about a 
very exemplary record of one of our 
most distinguished colleagues, and the 
Senate should be in order. 

Mr. BYRD. I thank the Chair. 

Senator Jackson has also played a 
key leadership role in the passage of 
major energy legislation of our day, in- 
cluding the law establishing the stra- 
tegic petroleum reserve, the Nonnucle- 
ar Energy Research and Development 
Act of 1974, the Natural Gas Policy 
Act of 1978, the Energy Security Act 
of 1980, and the National Nuclear 
Waste Policy Act of 1981. 

During his illustrious career, he has 
had the opportunity to cast votes im- 
portant to the present and future wel- 
fare of this Nation. Among them were 
votes for the Nuclear Test Ban Treaty, 
the National Environmental Policy 
Act, the creation of medicare, and the 
Civil Rights Act of 1964. 

I offer my hearty congratulations to 
Senator Jackson on attaining this out- 
standing record of achievement. 

Applause, Senators rising.] 

The VICE PRESIDENT. The major- 
ity leader is recognized. 

Mr. BAKER. Mr. President, I know 
that our friend from Washington 
wants to respond. I saw him on his 
feet, and I thank him for giving me an 
opportunity first to join the minority 
leader in offering congratulations to 
Senator Jackson on this momentous 
occasion. 

I express to the Senator from Wash- 
ington the gratitude, I am sure, of the 
Senate, on both sides, for the extraor- 
dinary contribution he has made over 
the years to the direction and quality 
of the work product of the Senate of 
the United States. 

Mr. President, while I have an op- 
portunity, I wish to say something 
about one who cannot respond, absent 
the unanimous consent of the Senate. 

I observed a few moments ago that 
the Vice President of the United 
States, who is the President of the 
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Senate of the United States, cast his 
first rollcall vote. 

I wish to express my congratulations 
to the President of the Senate of the 
United States and point out that this 
is the first time since November 4, 
1977, that a Vice President of the 
United States has been called upon to 
cast a vote to break a tie in this Cham- 
ber. 

It has always been a matter of inter- 
est to me that the founders of the Re- 
public created only one position in our 
Government in which an individual 
had his loyalties spread in two depart- 
ments of the Government, and that is 
the Vice Presidency. He is, of course, 
the Vice President, who is charged, as 
best I can ascertain, with inquiring 
daily of the President’s health. 
(Laughter.] 

More important, perhaps, he is also 
the President of the Senate of the 
United States, and therefore a Sena- 
tor. 

This President of the Senate of the 
United States has conducted himself 
with great skill, with great style, and 
has shed credit not only on the Senate 
and those of us who number ourselves 
as his friend, but also on the tradition 
of great Vice Presidents of the United 
States. 

So I congratulate him on this occa- 
sion, and I ask the Senate to join me 
in extending our congratulations to 
the Vice President. 

Applause, Senators rising.] 

Mr. TOWER. Mr. President, before 
the Senator from Washington re- 
sponds, I am delighted, as a fellow 
Texan, to congratulate the Vice Presi- 
dent on his first vote, and, as chair- 
man of the Armed Services Commit- 
tee, to congratulate the ranking mi- 
nority member of that committee on 
his 11,000th vote. 

I am really delighted to have the 
privilege of serving with “ScooP” JACK- 
son, who is the shadow chairman of 
our committee—and there are some 
who contend he is more real than 
shadow. In my own view, I feel his in- 
fluence is probably greater than that 
of any other member of the Armed 
Services Committee. 

It is a great pleasure to note that on 
his 11,000 vote, he voted the right way. 
(Laughter.] 

The VICE PRESIDENT. The Sena- 
tor from Washington is recognized. 

Mr. JACKSON. Mr. President, I 
thank the distinguished minority 
leader, Mr. Byrp, and the distin- 
guished majority leader, Mr. BAKER, 
for their generous remarks. I also 
thank my chairman, Mr. Tower, who 
has suffered with “Scoop” Jackson 
most effectively over a long period of 
time. 

Mr. President, I did not realize I had 
reached 11,000 votes. I would have to 
engage in retroactive righteousness in 
order to justify perhaps of the 11,000 
votes. 
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I might just mention, as a matter of 
history, with the Vice President in the 
chair, that I was the manager on this 
side, and I think the distinguished 
senior Senator from Texas was han- 
dling it on the other side of the aisle, 
when the anti-ballistic-missile system 
was before the Senate. There was a tie 
vote on that matter, and the Vice 
President of the United State cast the 
decisive vote. 

Incidentally, that vote led to the 
antiballistic treaty. So that we do have 
significant arms control in that area. I 
think it confirms the need to have 
credibility at the conference table. 

I wish to express my appreciation to 
both sides of the aisle, because many 
of those votes were cast, especially in 
the national security area, without 
regard to an aisle separator. It will 
always be that way, because I think 
that is the heart and soul of the Amer- 
ican system when we are dealing with 
problems relating to the security and 
future of our Nation. 

I wish to express my appreciation to 
my colleagues for reminding me that 
the Senate, in recent years, has re- 
quired that Senators cast a lot of 
votes. I hope that will not be the case 
in the future, so that we can cut down 
on the number of votes; 11,000 votes in 
30 years seem to be a pretty heavy al- 
location. That includes my years in 
the House; but if you subtract the 
years in the House, which involved a 
little over 900 votes, the bulk of the 
votes, by an overwhelming margin, 
was in the Senate. 

Mr. WARNER. Mr. President, I join 
in congratulations to our distinguished 
colleague from Washington. Any of us 
who join him in the gym late at night 
know that his vigor will stand him an- 
other 11,000 votes. 

I say to the Vice President that the 
“Hand of Providence” may have rested 
on his vote, because he opened the ple- 
nary session of the Committee on Dis- 
armament, concerning the very sub- 
ject about which this vote was taken 
today. 

Let us hope, as the distinguished 
Senator from Washington has said, 
that this decisive vote can end in a 
treaty that is fair and equitable and 
verifiable on both sides, on chemical 
weapons. 

Mr. BOREN. Mr. President, it is a 
privilege to join with my colleagues in 
paying tribute to the service of Sena- 
tor Henry Jackson. I have a special 
appreciation for his service as the 
second generation of my family to 
serve in the Congress with the Senator 
from Washington. My father, Lyle 
Boren, served in the House of Repre- 
sentatives with “Scoop” Jackson from 
1941 until 1947. Both of us have had 
our lives enriched by having the 
chance to work with him. His friend- 
ship has meant much to both of us. By 
his example of dedicated public serv- 
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ice, he has made a real and lasting 
contribution to his country. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The Senate continued with the con- 
sideration of S. 675. 

Mr. TOWER. Mr. President, the 
Senator from Massachusetts (Mr. 
KENNEDY) was prepared to bring up 
another of our extremely difficult and 
controversial and important issues, the 
B-1. I do not see him in the Chamber 
at the moment. Therefore, I suggest 
the absence of quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AnprREWws). Without objection, it is so 
ordered. 

Mr. TOWER. Mr. President, I see 
the distinguished Senator from Massa- 
chusetts is here and is prepared to 
offer his B-1 amendment. I think this 
is a very important vote which will re- 
flect whatever the clear division is of 
the Senate on the issue of the B-1, so 
I hope that Senators will pay atten- 
tion to the debate on this particular 
issue. 

We can dispose of it I hope in a 
fairly final way because there are a 
number of other amendments waiting 
on the disposition of the B-1 issue. I 
would expect that once that is dis- 
posed of, we will deal with an amend- 
ment on contracting and an amend- 
ment relating to the GI bill. 

Senator KENNEDY is here and I hope 
he will be recognized to present his 
amendment. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

AMENDMENT NO. 1470 
(Purpose: To delete funds for the B-1 
bomber aircraft) 

Mr. KENNEDY. Mr. President, I 
send to the desk an amendment on 
behalf of the Senator from Arkansas 
(Mr. Bumpers), the Senator from 
South Carolina (Mr. HoLLINGS), and 
myself and ask that it be immediately 
considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY), for himself and others proposes 
an amendment numbered 1470. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 18, line 23, strike out 
“$21,286,690,000” and insert in lieu thereof 
815.659.890.000. 
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On page 21, strike out lines 1 through 7 
and insert in lieu thereof the following: 
PROHIBITION ON MULTIYEAR CONTRACTS FOR 
CERTAIN EQUIPMENT 
On page 21, line 8, strike out “(b)” and 
insert in lieu thereof Sec. 108.”. 
age 24, line 11, strike out 

812.499. 116,000“ and insert in lieu thereof 

811.749.116.000“. 

On page 158, between lines 8 and 9, insert 
the following new section: 

PROHIBITION ON USE OF FUNDS FOR THE B-1B 
BOMBER AIRCRAFT; REQUEST FOR ADDITIONAL 
FUNDS FOR THE STEALTH BOMBER PROGRAM 
Sec. 1026. (a) None of the funds appropri- 

ated pursuant to an authorization of appro- 

priations in this or any other Act may be 
used to carry out the B-1B bomber aircraft 


program. 

(b) It is the sense of the Congress that the 
development of the Stealth bomber is essen- 
tial to national security and should proceed 
as rapidly as is possible. The Secretary of 
the Air Force is directed to submit a supple- 
mental request to the Congress for such ad- 
ditional funds for fiscal year 1984 to carry 
out research, development, testing, and eval- 
uation in connection with the Stealth 
bomber program as he determines can effec- 
tively be used in such fiscal year on such 
program. 

Mr. KENNEDY. Mr. President, this 
amendment is offered in behalf of the 
three Senators whom I have men- 
tioned. I think this body is very famil- 
iar with the fact that at different 
times during the discussion of the B-1 
bomber the Senator from South Caro- 
lina has offered a similar amendment; 
at other times on appropriations bills 
the Senator from Arkansas (Mr. Bump- 
ERS) has offered a similar amendment, 
and now the three of us offer this 
amendment here today. 

I know that a number of my col- 
leagues both on the Armed Services 
Committee and in this body have been 
extremely active and involved in the 
whole discussion of the B-1 bomber 
issue. 

I think the arguments that we make 
today are really building upon those 
comments, those statements, those ef- 
forts that have been made in the past, 
and also upon some new information 
that we believe is important to this 
debate and to this discussion. 

So, Mr. President, our amendment 
proposes deleting all the funds in this 
bill for the B-1 bomber. Our amend- 
ment also asks that the Air Force 
submit a supplemental budget request 
for accelerating development of the 
advanced technology bomber, com- 
monly known as Stealth. 

We offer this amendment for sound 
strategic and budgetary reasons. Mili- 
tarily the B-1 is unnecessary and will 
be virtually obsolete the moment it be- 
comes operational. Even the most en- 
thusiastic advocate of the B-1 con- 
cedes that the plane is a stopgap, an 
interim measure, to cover the air leg 
of the triad as we make the transition 
from the aging B-52 to the new gen- 
eration of bombers incorporating 
Stealth technology. 
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We do not need to spend the $20 bil- 
lion to $40 billion on a temporary fix. I 
mean you can go back to the estimates 
that have been made by the CBO that 
the Senator from South Carolina men- 
tioned, and also the Senator from 
Georgia (Mr. Nunn) had mentioned, 
where those individual copies would 
reach the figure of some $400 million 
and would amount, therefore, to a $40 
billion purchase. 

We do not need the B-1. We have far 
more pressing needs for the money 
and, perhaps, more significantly 
spending billions of dollars on the B-1 
may delay or even jeopardize our ac- 
quisition of a Stealth bomber. 

It is often said that our B-52’s are 
older than the pilots who fly them, 
but that is a misleading exaggeration. 
While the first B-52 did come off the 
production line nearly 30 years ago, 
our operational B-52’s today bear 
little resemblance to their predeces- 
sors. 

The B-52G’s and B-52H’s that make 
up our current strategic bomber force 
have been vastly improved over the 
past decade. Among the major up- 
grades are improvements in offensive 
avionics, electronic countermeasures, 
electro-optical viewing, and hardening 
against electromagnetic pulse. 

Most importantly, the air-launched 
cruise missile has given the B-52 a new 
lease on life. With cruise missiles, the 
B-52 will continue to be an effective 
strategic bomber and a vital compo- 
nent of our strategic nuclear deterrent 
well into the 199078. 

Admittedly, the B-52 does have its 
limitations. It is not a pretty airplane, 
and it well deserves its pilots’ nick- 
name of “BUF’’—“Big Ugly [Fellow],” 
to use the euphemism appropriate to 
Senate debate. 

But more worrisome than the B-52’s 
ungainly appearance is its large size 
and correspondingly large radar cross- 
section that make it vulnerable to 
Soviet air defenses which are being 
continually improved. With the New 
“look-down, shoot-down” technologies 
now being developed, the B-52’s role 
as a penetrating bomber will become 
increasingly limited. 

So we do need a new strategic 
bomber; there is no question about 
that. But the B-1 is not that bomber. 
It suffers from the same technical 
shortcomings that affect the B-52. 
The B-1 is better looking, and it does 
fly faster; but it has limited maneuver- 
ability, and that particular limitation 
will force it to fly at relatively high al- 
titudes, where it can be easily detected 
by Soviet radar. Its terrain tracking 
and radar jamming gear will spotlight 
the B-1 for Soviet air defenses. In 
short, the B-1 is at best a marginal im- 
provement over the B-52, and it has 
the same basic deficiencies. It is 
absurd to spend $20 to $40 billion on 
so minuscule an advance. 
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The new bomber we need is Stealth. 
It constitutes the best penetrating 
bomber for the future, and is the only 
bomber that will be able to survive the 
Soviet air defense environment of the 
1990’s. Until Stealth is developed, the 
improved B-52 offers a fully effective 
and substantially less expensive alter- 
native to the B-1. 

I am proud to serve as a member of 
the Armed Services Committee. In the 
few months that I have been on the 
committee I have learned a great deal 
about the strengths and weaknesses of 
our defense establishment. We do 
have strengths, despite the limitations 
and lamentations of Secretary Wein- 
berger. We also have weaknesses, most 
particularly in the areas of readiness, 
mobility, and conventional forces. Rel- 
atively speaking, we are very well off 
in the area of strategic nuclear forces; 
our most pressing defense need is to 
improve our conventional forces. It 
makes no military sense to ignore the 
real deficiencies in our conventional 
force posture, while spending billions 
of dollars on a strategic bomber that 
we do not need. Our priorities are 
wrong—they are the military equiva- 
lent of the administration’s domestic 
policy that offers tax cuts to the rich 
and budget cuts to the poor. 

The bill before us provides funding 
for five—count them, five—separate 
programs to modernize our strategic 
bomber force. These include the 
Stealth bomber, the B-52 bomber, the 
air-launched cruise missile, the ad- 
vanced cruise missile, and the B-1 
bomber. Of these programs the B-1 is 
the most expensive and the least im- 
portant. 

Now, we can all agree that some 
overlaps in our security forces are es- 
sential—duplication, triplication, even 
quadruplication—but this quintuplica- 
tion is ridiculous. 

If the Air Force wants to trade in 
the ALCM-B and accelerate produc- 
tion of the advanced cruise missile be- 
cause it fears that the present-day 
cruise missile can be shot down by the 
Soviets’ SA-10, then it makes no sense 
to trade sideways from the B-52 to the 
B-1. Instead we should trade up direct- 
ly from the B-52 to Stealth. 

Such a trade-up also makes sense be- 
cause we want to be certain that we 
can afford to buy the Stealth bomber 
when it is ready for production. One 
of the most troublesome issues on the 
defense horizon—and it troubles Re- 
publicans and Democrats, conserv- 
atives and liberals—is what some ana- 
lysts call the “plans-reality mis- 
match.” Simply put, there is a growing 
realization that our defense plans are 
grossly underfunded, perhaps by hun- 
dreds of billions of dollars for coming 
years. We are rushing blindly and fool- 
ishly toward a serious dilemma in the 
future—either we will have to spend 
hundreds of billions of dollars more 
for defense, or we will have to start 
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making major cuts in our blueprints 
for modernizing and improving our 
military forces. Either course could be 
an inexcusable mistake for our Nation. 
It might very well also cause a sub- 
stantial threat to our national securi- 
ty, if, 10 years from now, we find our- 
selves with an outmoded force of 100 
B-1’s and without the funds to build 
the Stealth bomber we really need. 

Our amendment insures that such a 
mistake will not occur. It deletes all 
funding for the B-1, and asks the Air 
Force to come back to Congress with a 
supplemental budget request to accel- 
erate development of the Stealth 
bomber. Since the B-52 will be entire- 
ly adequate until the Stealth is avail- 
able, our national security will be best 
served by eliminating the costly and 
redundant B-1. 

Finally, there is also the serious 
question of the way the Senate and 
the Armed Services Committee have 
been misused and abused by the ad- 
ministration as a result of the budget 
manipulations that have marred our 
deliberations on the B-1. 

I regard David Stockman and OMB, 
and the Reagan administration, as the 
principal offenders in this budget cha- 
rade. But the committee must share 
the blame for permitting itself to be 
tricked by the administration’s un- 
seemly last-ditch effort to salvage the 
B-1. 

Mr. Stockman’s notorious reputation 
for cooking budget numbers is well- 
earned. On the present issue, Mr. 
Stockman was clearly aware of the 


timetable for congressional action. In 
particular, he was aware that if he 
confirmed the supposed $2.1 billion in 


budget savings too quickly, before 
action on the budget resolution was 
completed, the Budget Committee 
might well use the savings to reduce 
the Federal deficit. 

Even after the budget mark for de- 
fense was set by the budget resolution, 
Mr. Stockman still had to run the 
gauntlet of the Armed Services Com- 
mittee. If he confirmed the savings too 
quickly for the full committee, the ad- 
ditional funds would be allocated 
among the subcommittees in accord 
with the committee’s established pro- 
cedure, and there would be little likeli- 
hood of assigning enough of the sav- 
ings to rescue the B-1 bomber. 


Instead of dealing fairly with the 
committee, Mr. Stockman convenient- 
ly arranged for the new OMB estimate 
to be delivered to the committee at the 
llth hour of its deliberations, long 
after the subcommittee markups had 
been completed, but just in time for 
the new-found funds to be diverted to 
the B-1. 

If it were not so serious an issue, Mr. 
Stockman's budget acrobatics would 
be comical. In the nursery rhyme, 
little Jack Horner stuck in his thumb 
and pulled out a plumb. In this case, 
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“Little Dave Stockman sat in his office, 
Biding his budget time; 

He stuck in his thumb, 

Pulled out a B-1, 

and said, ‘Oh, what a good boy am I.. 

I urge my colleagues to join this 
effort to eliminate a wasteful diversion 
of scarce defense resources, and to 
move ahead with development of a 
real contribution to our strategic nu- 
clear deterrent. The B-1 bomber will 
be nothing more than a supersonic al- 
batross in the sky and in the budget, 
and it should be rejected by the 
Senate. 

A final point, Mr. President, I would 
make is that I know the argument will 
be made during this discussion that 
the research into the Stealth technol- 
ogy is moving as rapidly as possible 
and what we really need is the B-1 
with the follow-on for the Stealth 
technology and the Stealth bomber. 

The fact of the matter is I believe 
that were we to take this action, were 
the Senate and the Congress to accept 
this amendment, what we would find 
is that the Air Force, in committing its 
resources and its technology and the 
technology that exists in the private 
sector, can move and move effectively 
and efficiently and rapidly in filling 
this particular vacuum. 

I am seriously concerned that, 
should we continue on the path that 
we are, we are going to really, as far as 
the strategic bomber, make an impor- 
tant strategic mistake, because by 
committing to the B-1 we will delay 
the Stealth technology, Stealth devel- 
opment, and the implementation and 
deployment of that bomber into the 
Air Force and, thereby, I think, lessen 
rather than strengthen our national 
security and national defense. 

So I believe this amendment makes 
good sense from a defense point of 
view. I think it makes good sense from 
a budgetary point of view. I hope the 
Senate will be willing to accept this 
amendment. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, I think 
the issue here is very straightforward 
and clear cut. I actually want to com- 
mend Senator Kennepy for offering 
this amendment because I think we do 
need to make a determination of 
whether or not indeed the Senate is 
committed to a continuation of the B- 
1 program. This gives us a perfect op- 
portunity to know that. 

It is my understanding that the 
amendment provides the funds for the 
ATB, which is, I would say, strongly 
supported by the committee, and I 
think one that is strongly supported 
by the Senate. 

I think there are several questions 
here. The question is do we need an in- 
terim bomber, one that fills the gap 
between the coming obsolescence of 
the B-52 and the full operating capa- 
bility of the advanced technology 
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bomber. I think events will show that 
we must have the interim bomber 
while aggressively modernizing the air- 
breathing leg of the strategic triad. 

When one considers that there is a 
great deal of controversy over the 
modernization of the land-based leg of 
the triad, then one must conclude that 
it is prudent to do what we can to 
modernize the air-breathing leg of the 
triad. 

It occurs to me that the B-1 will 
have a useful function beyond the 
time it is no longer an effective pene- 
trator, and I might say probably a 
more satisfactory aircraft for delivery 
of the cruise missile than anything 
else we can think of at the moment. It 
also has the virtue of being able to 
perform conventional measures. It can 
be used in a conventional role and I 
think with some considerably military 
effectiveness. 

The B-1, I think, must be regarded 
as even a superior conventional system 
and the one that could be used very ef- 
fectively in an extensive role. I think 
with the growing age of the F-111 and 
the FB-111, the B-1 could be a great 
complement to the deep interdiction 
capability of those two aircraft. 

So I think there are many argu- 
ments for bringing the B-1 into the in- 
ventory. 

In the strategic area probably the 
best is that, first, we need an interim 
bomber to moderize the air-breathing 
leg of the triad and, second, that a 
mixture of the B-1 and the advanced 
technology bomber will give us added 
dimension of capability should we 
have to use these systems. That is to 
say, it complicates matters enormously 
for the Soviet defense planners. It cre- 
ates an additional element of uncer- 
tainty for them. It forces them to 
dedicate more of their resources 
through an even more complex system 
of air defense and, therefore, poses, I 
think, a more effective retaliatory 
threat than if we had only the ad- 
vanced technology bomber. 

Finally, Mr. President, it occurs to 
me that we could perhaps be doing the 
ATB a disservice if we tried to acceler- 
ate too much. I think very often Sena- 
tors get interested in programs and, to 
the exculsion of other programs, want 
to accelerate those that appear to 
have a great deal of promise. There is 
no question about the promise of the 
advanced technology bomber. It does, 
however, have some problems which 
are as yet unresolved. 

I think in the briefing this morning 
those problems might have been enu- 
merated. I was not privileged to attend 
that meeting so I have not been 
briefed on that myself. 

The fact is that the B-1 is a bird in 
the hand and one that we should seize 
at the moment. I think that if we tried 
to accelerate the ATB too much and 
spent a great deal of funding on it and 
did not achieve results as early as 
some Members of Congress might 
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want, it might jeopardize the eventual 
development of the advanced technol- 
ogy bomber. 

We should not move any faster than 
our technology and resources will 
permit us to move on the advanced 
technology bomber. It is a system that 
has a great deal of promise and one 
that I very, very strongly support. The 
fact that I would oppose this amend- 
ment represents no diminution of my 
support for the advanced technology 
bomber. 

Mr. HART. Will the Senator yield 
for a question? 

Mr. TOWER. I yield. 

Mr. HART. The Senator from Texas 
is aware of the fact that as this 
bomber was originally promoted in 
Congress it had the mission of an ad- 
vanced technology bomber. Over the 
years since the 1970’s and into the 
1980's, there seems to be a decreasing 
willingness on the part of the service 
to qualify its own commitment to the 
B-1 as a penetrating bomber, that is, 
to accept the criticism raised against 
the bomber years ago, that the attri- 
tion rate against Soviet air defense 
would be quite high. 

I hear increasing talk that the B-1 
in any case will be a wonderful tactical 
bomber. 

The Senator just talked about the 
bomber as an air-launched cruise mis- 
sile platform. 

As chairman of the committee and a 
distinguished Member, as well as floor 
manager, will the Senator from Texas 
enlighten the Senate on what exactly 
the mission of the B-1 bomber is? 

Mr. TOWER. I think the B-1 would 
have the strategic mission as a pene- 
trator, a mission that it would be able 
to fulfill into the early 1990’s, and one 
that could conceivably be extended by 
the development of more sophisticated 
penetration aids. Indeed, more sophis- 
ticated penetration aids are being de- 
veloped now to be included in the B-1. 

In addition, it can serve as an air- 
launched cruise missile platform, as 
suggested. 

Further, it could serve in what we 
might call a normal defense role. It ac- 
tually could perform a strategic bomb- 
ing mission with conventional weap- 
ons. 

We should not proceed on the as- 
sumption that every strategic bombing 
mission might be or is going to be with 
nuclear weapons. It could supplement 
the deep interdiction capability of the 
F-111 and the FB-111. 

So I envision it as a multimission 
bomber. That is what Congress started 
it to be and that is what I expect it to 
be. Based on the information that I 
have now, I think it will be a valuable 
addition to our inventory. 

Mr. HART. Is it not the case that in 
at least two if not three of those mis- 
sions: As tactical bomber, air-launched 
cruise missile platform and strategic 
bomber using conventional bombs— 
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that the bomber is overdesigned, that 
it has characteristics originally re- 
quired as a strategic penetrating 
bomber that are not required in those 
other three missions; that it is an over- 
capacity, overdesigned aircraft for 
those follow-on missions? 

Mr. TOWER. Based on the state- 
ments made to me, it is not overde- 
signed. It is an aircraft that is careful- 
ly crafted to fulfill the mission to be 
assigned to it. 

Let me say to the Senator from Col- 
orado that I am not a professional 
expert on this system, perhaps not on 
any system. I am a layman, as is the 
Senator from Colorado. I must, there- 
fore, base my conclusions on profes- 
sional judgments. I believe the great 
weight of professional judgment holds 
that our Air Force, the men who man 
our strategic systems, deserve the best 
capability we can afford and we should 
not send them into combat with less. 

Mr. HART. Mr. President, I respect 
the chairman’s humility—ill-placed, I 
think. He is a much greater expert 
than he holds himself to be. 

Mr. TOWER. Now the Senator from 
Colorado is just about to set out to 
prove that I am not an expert at all. 
But he should go right ahead. 

Having said that, having set me up, I 
hope he will feel free to proceed. 

Mr. HART. Mr. President, what has 
upset the Senator from Colorado is 
that the Air Force keeps changing the 
mission of the plane. It is my distinct 
impression of the last 2 or 3 years that 
the Air Force’s mission and justifica- 
tion for the plane have substantially 
shifted. I frankly do not find in the 
record, in the testimony and the entire 
submission of the Defense Depart- 
ment and its witnesses the strong sup- 
port for this plane, given its design 
characteristics, as a manned penetra- 
tion bomber. 

Mr. TOWER. Mr. President, I per- 
sonally do not get upset about chang- 
ing the nature of missions. Some mis- 
sions have to be changed. We changed 
the mission of the B-52. The B-52 was 
originally designed as a high-altitude 
penetrator. Everybody knows we 
cannot use it for that now. So what do 
we use it for? A low-altitude penetra- 
tor. It has a very limited life in that 
role. 

The B-1 can perform as a low-alti- 
tude performer. That is its mission. 
That is its priority mission, as I see it, 
for the immediate future. But other 
missions can be developed for this air- 
craft as times change, defensive capa- 
bilities change, and products are im- 
proved. 

Mr. HART. The Senator from Colo- 
rado concludes only on this note, that 
we are buying an airplane that is now 
intended to perform missions that it 
was not designed to perform; that, in 
fact, it will not perform the mission it 
was designed to perform; and that, fi- 
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nally, in fact, it is overqualified and 
overdesigned for the missions it prob- 
ably will perform. 

I thank the distinguished floor man- 
ager. 

Mr. WILSON. Mr. President, will the 
Senator from Texas yield? 

Mr. TOWER. The Senator may seek 
the floor in his own right. 

The PRESIDING OFFICER (Mr. 
SPECTER). The Senator from California 
is reco; 

Mr. WILSON. Mr. President, in light 
of comments from the distinguished 
manager of the bill, I was privileged to 
attend virtually all of the briefing to 
which he alluded, which took place 
this morning. In just a few words, let 
me say that repeatedly, the Air Force 
representatives who were conducting 
that briefing were asked by Senators 
the precise question that is the subject 
of this proposed amendment. They 
made clear repeatedly in response to 
those questions that not only are they 
not seeking the assistance which the 
amendment proposes; to the contrary, 
they indicated it would be very coun- 
terproductive; that there is no need 
for acceleration; that, in fact, time is 
required in order to achieve an ade- 
quate testing, an adequate assurance 
that the advanced technology bomber 
will be all that we do, indeed, hope it 
will be. 

In the interval, it was quite clear 
from the response, the explicit re- 
sponse to the explicit question, that 
the Air Force feels that there is an 
urgent requirement for the production 
of the B-1B bomber and that without 
it, we shall be continuing to suffer a 
real gap, that efforts to try to modern- 
ize the B-52 will be unavailing to fill 
that gap. 

So, in a very few words, Mr. Presi- 
dent, I think that Senator KENNEDY 
has offered an amendment which is 
not only not required, not solicited by 
the Air Force, but, in fact, is one 
which would be resisted by it. So I 
urge that his good intention be com- 
mended but that this amendment be 
defeated. It will not assist the Air 
Force; it will not assist us in achieving 
the cause of peace. 

Mr. HOLLINGS. Mr. President, the 
B-1 bomber has been under discussion 
for some time. As time moves on, it be- 
comes less and less viable as an item of 
defense weaponry. 

The fact is, Mr. President, that the 
Budget Committee has tried its best to 
narrow into a particular focus where 
we are headed in defense and how 
much it will cost. 

If you ask the Secretary of the Army 
to list all his requirements from the 
infantry fighting vehicle to the M-1 
tank, the attack helicopter, the Patri- 
ot, and ammunition—all the gear to 
put a soldier on the field of battle— 
and then ask for the 5-year cost of the 
items using the proper inflation rate 
and the proper outlay rate; if you ask 


CONGRESSIONAL RECORD—SENATE 


the Secretary of the Navy for a similar 
listing and the Secretary of the Air 
Force the same for Air Force missiles 
and planes, you quite quickly conclude 
that there is just not that much 
money in the world. So commonsense 
and reason dictate that there must be 
some give and take. You just cannot fi- 
nance all the particular requirements 
that every service Secretary would like 
to have for his service. So we go about, 
in a very advised way, trying to find 
out where there can be some econo- 
mies and where there are needs. 

One item we need, very, very badly is 
funds for conventional arms and for 
operation and maintenance. We need 
more money for F-15’s and F-16’s, for 
attack submarines; we need to flesh 
out the Rapid Deployment Force; we 
need to take our Reserve and our Na- 
tional Guard and beef it up. They are 
shy some 400,000 troops and are woe- 
fully inadequately prepared from an 
equipment standpoint. 

So we have many needs that we are 
not caring for. 

Then we come across a weapon that 
has now gone to a level of 41 billion 
bucks—100 planes at $41 billion, or 
$410 million a copy. 

Everyone has his way of analyzing 
costs. I was in Detroit recently, and I 
went through the Renaissance Center 
that is the core of the downtown re- 
newal effort. The Renaissance project 
cost $380 million. This one plane—the 
B-1—will exceed the cost of doing all 
renovation of Detroit’s Renaissance 
area. 

As we look at this $410 million item, 
we should look at the assessment 
given the B-1B by none other than 
the Secretary of Defense, Caspar 
Weinberger: 

I think there is no question whatever that 
we will not be able to use the B-1 as the 
penetrator after 1990 * * * probably 1988 to 
1989, you lose the ability to penetrate unless 
someone wants to direct suicide missions, 
and that is not anything I am going to do. 

Here I am as a budgeteer, with a re- 
sponsibility to set priorities. We have 
the President saying we need 10 per- 
cent real growth; we have another 
group saying 6 percent, 7 percent, we 
know our commitment to NATO is 3 
percent. Who can make sense out of 
such a hodgepodge? 

We cannot afford it all. Secretary 
Weinberger is not the only DOD offi- 
cial critical of the B-1. William Perry, 
former Under Secretary of Defense, 
testified as follows: 

The B-1B will be extremely useful as a 
cruise missile carrier * * * but I do not be- 
lieve we should delude ourselves into think- 
ing it is a high confidence penetrator of so- 
phisticated, modern air defenses that will be 
in the Soviet Union in the late 1980’s and 
1990's. 

From the budgeting savings stand- 
point I have found a winner. I am 
trying to save $40 billion, and I have 
the Defense Department designating 
the savings themselves in the form of 
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the Defense Secretary and the former 
Under Secretary, the most respected 
William Perry. 

What better testimony is needed. We 
can all talk about the briefings we 
have had. When you have been in the 
Senate 17 years, you learn that they 
will give you a briefing on most any- 
thing. The real need is to learn how to 
listen and learn how to seek out. 

Mr. President, we are in bad shape. 
For 15 years, the Soviet Union has 
been conducting a massive buildup of 
its military strength—ships, tanks, 
planes, and missiles. The Soviets in- 
vaded Afghanistan, unconscionably ex- 
perimented with chemical weapons in 
Laos, and we know about them also in 
Afghanistan. The Soviets have clipped 
the wings of freedom in Poland. Those 
who think we can step down in any 
way and not keep ourselves alert and 
prepared are sadly mistaken. How 
have we responded to the incredible 
Soviet improvements and actions? We 
allowed our Navy to shrink from 900 
to 500 ships. Begrudgingly, we allowed 
the Army to buy one new tank system 
and we slowly started to rebuild the 
Air Force’s tactical aircraft capability. 
That has been done at a turtle’s pace. 

We have begun to modernize select- 
ed segments of our strategic forces. 

And while we exercise détente, the 
Soviets have been having a ball. They 
are in the seventh inning stretch while 
we have yet to go to bat. We finally 
have a bipartisan consensus in this 
country that the national defense is 
important to all of us. I do not want to 
lose that momentum. Unfortunately, 
the President in his headlong rush to 
the MX missile, the B-1 bomber, 
DIVAD, and all the other expensive 
weaponry, is destroying not just the 
strategy of buying useful weapons for 
our troops but is also destroying the 
valued consensus that we had on both 
sides of the aisle to study the project- 
ed and realistic rebuilding of our na- 
tional defenses. 

There are important questions to be 
answered regarding the B-l’s pene- 
trating capability. Compared to the B- 
52, the B-1 flies faster but its smaller 
wing area is more heavily loaded, 
making it less maneuverable and more 
sluggish than the B-52, forcing it to 
fly higher than expected and into the 
Soviet radar horizon. 

The B-I's sophisticated terrain- 
tracking electronics and jamming 
gear—active systems—are also sure to 
alert the Soviets to the plane’s posi- 
tion. One might conclude that we are 
replacing the B-52 with a more vulner- 
able bomber at a tremendous price. 

Another consideration often glossed 
over by the B-1 proponents is the tre- 
mendous expenditures already under- 
taken to retrofit and modernize the B- 
52’s. 

The distinguished chairman of the 
committee, who is handling the bill, 


18974 


knows better than I the improvements 
in B-52 offensive avionics—electronic 
counter gear measures, electro-optical 
viewing, fuselage extension, electro- 
magnetic pulse hardening, and an air- 
launched cruise missile capability. In 
fact, these improvements have cost 
more than the plane itself. There is no 
need for the B-1 as a cruise missile 
carrier or as a conventional bomber in 
lieu of the improvements that I have 
listed for the B-52. 

By canceling the B-1, we will not be 
creating a bomber gap. There are 
those who say, “Oh, Chicken Little, 
the sky is falling; we must move for- 
ward,” or you hear that some of us are 
prodefense or are antidefense. 

I yield to no one as a pro-defense 
Senator. Anybody listening on the 
floor can join me now in my draft bill. 
I do not propose we try to draft every- 
one. But more than a demonstration, 
Mr. President, of military power, we, 
in this land, need a demonstration of 
willpower. Every time we go to an 
international conference, our NATO 
colleagues say, “You come here with a 
percent of money and you know and I 
know that your volunteer army is not 
working.” 

I debated the issue with the distin- 
guished Senator from Arizona back in 
1971. We could look at the casualty 
count. At that time, you could see very 
readily that the war in Vietnam was 
being fought by the black, the poor, 
the disadvantaged. 

I countered at the time; I said, “Sen- 
ator, we will have in your volunteer 
army an army of the black, the poor, 
and the disadvantaged.” And I might 
add, with the economic distress in this 
country, the unemployed. That is how 
this administration maintains the fig- 
ures for the AVF—not the skills for 
the modern sophisticated army that 
we need today. For the conscience of 
America, the most affluent of nations, 
to rely on the least advantaged in our 
society for our national defense is a 
dangerous anachronism. If we really 
want to build our defenses and we 
really want Americans committed to 
our defense, we would be calling on a 
crosssection of our society as we did 
prior to the AVF. 

So let us not talk about who is for 
defense and who is not and whether 
there may or may not be a bomber 
gap. We have over 330 B-52’s, 63 FB- 
111A strategic bombers, and we intend 
to procure up to 4,000 tactical aircraft 
that can carry bombs and missiles— 
the F-15, F-16, F-18, A-6, A-7, and 
AV-8B. No one should cry wolf about 
weakening the bomber leg of the triad 
by ridding the DOD budget of the 
waste of the B-1. 

We are building, Mr. President, a 
bomber that can and will be able for a 
long period of time to penetrate the 
Soviet defenses, and that bomber is 
the Stealth bomber. The CIA has tes- 
tified that there is no penetration dif- 
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ference between our current force of 
B-52’s and the B-1 beyond the late 
1980’s—the third authority I have re- 
ferred to now. At that time, the B-52 
and B-1 would both become standoff 
cruise missile carriers, so why build 
the B-1 when the B-52 is flying and 
accomplishing the same mission? We 
can move forward with the Stealth 
bomber. We can have it operational by 
1989. Those briefed on Stealth intelli- 
gence information, know the truth of 
that statement. 

If the Air Force can get away with 
using Stealth money to pay for the 
B-1 cost overruns, that is what they 
will be doing. And let me tell you what 
is soon going to happen over at the 
Pentagon, and then I will yield, Mr. 
President. I know other Senators want 
to bring this issue to a vote. The Air 
Force and its B-1 contractors will at- 
tempt to place some of the funds for 
the Stealth bomber into a so-called 
B-1C bomber. I want to make this 
record because we are going to face it 
in the near future. The claim will then 
be made that there is no longer a need 
to build a new Stealth bomber. The B- 
1C will simply co-opt it. The $40 bil- 
lion for 100 B-1 aircraft will grow to 
$80 billion because we will then have a 
200 B-1 aircraft program. 

What is now inaccurately advertised 
as a $20 billion program will likely be 
an $80 billion program. There will be 
another new group saying waste, 
fraud, and abuse.” But the waste, 
fraud, and abuse start on the floor of 
the U.S. Senate—right here, this after- 
noon. You can look ahead to the 
future and see it coming. 

You do learn a little after being 
here. 

How about the contractors working 
on the Stealth bomber? Would they 
not be upset by this maneuver? After 
all, they are hoping to build at least 
100 Stealth bombers at $20 billion or 
so. The answer is no. The Northrop 
Corp., lead contractor on Stealth, is 
also building the F-20. All the DOD 
has to do is profess that the F-20 
fighter is a great plane—not for our 
Air Force, of course, but for export 
purposes. Help the F-20 on the inter- 
national market. So the profits that 
could occur from the Stealth bomber 
would be derived instead from the F- 
20. Who is hurt? The American public 
and our military who get an inferior 
product. 

At best, for a 2- or 3-year period, the 
B-1 would be a penetrator and then 
lose this ability, and the Stealth 
bomber would pick up the penetrating 
job. For many politicians, this short 
time span presents no problems. When 
I consider that the B-1 will cost $40 
billion just to buy 100—mind you, 
merely buying 100, not operating 
them—I get very concerned. Forty bil- 
lion for 100 planes works out to $400 
million a piece for a bomber that is 
limited in a strategic role to standing 
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off from its targets and firing missiles 
up to 1,500 miles from them. That is 
an expensive way to buy our defense, 
especially when that job can be done 
for less than $100 million a plane. It 
really hurts the taxpayer when the 
price tag jumps to $80 billion for a 200 
B-1 program. 

Why are we paying so much when 
the same job can be done for so little? 
The Pentagon refuses to answer that 
question. I do not hesitate to answer it 
at all. The issue is priority. The cur- 
rent administration in the Pentagon 
has one priority—to spend as much 
money as it can and hope to pass this 
misguided scheme off on the American 
public, that it is building up our de- 
fense capability. Nothing could be fur- 
ther from the truth, and our military 
leaders know that. Money does not 
equate to capability. Getting the right 
kind of soldier, the right kind of 
equipment, and keeping ready and 
trained to fight means capability. 

And in this regard, what is the $40 
billion costing us in terms of real de- 
fense capability. It means that we 
have roughly a 30- to 40-day supply of 
ammunition when our defense fight- 
ing plans say we need a 180-day 
supply. We are short over 50,000 
trucks, jeeps, and supply vehicles for 
our Army and Marines. We are build- 
ing new tanks at a rate of only 60 a 
month instead of the 90 a month the 
Army needs to equip its forces. We 
have no rapid deployment force. We 
are way short in ability to airlift and 
sealift supplies to our troops in Europe 
and elsewhere if war were to break 
out; thus, they could sustain in battle 
for only a very short time. Protect the 
oil in the Middle East. We can not. 
The Soviet submarine force stands at 
3 to 1 larger than ours. We buy tacti- 
cal aircraft for the Air Force at only 
one-half to two-thirds the level that 
they need. Our Reserve and Guard 
Forces are undermanned and poorly 
underequipped. We cut the readiness, 
training, and operating funds of all 
the services to buy a few bombers. 

Does this make good sense? Does 
this make good defense? Absolutely 
not! 

The B-52 is a great airplane. But it 
must be replaced by the mid-1990’s. 
The Stealth bomber will become our 
basic strategic bomber by the early 
1990’s. A $40 billion program, a $400 
million airplane, is not the answer as 
we cover the conventional bomber gap 
to be open as we retire the B-52. 

We do not need to rush and fill a 
nonexistent gap. We should take a lot 
of the $40 billion saved from canceling 
the B-1 and put it into our convention- 
al forces. That is the way to show our 
support to our military. That is the 
way to show our resolve to the Soviet 
Union. If we prepare ourselves to fight 
only a nuclear war, we will fight nucle- 
ar war. We are robbing our conven- 
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tional forces to the point where we 
will never be able to use them. 

I agree with Defense Secretary 
Weinberger that the B-1 will have 
only a very short span as a strategic 
bomber. We need to replace the B-52 
with a new cruise missile carrier with a 
command and control function by the 
mid to late 1990’s. The B-1 is not that 
plane. The B-1 is not a defense priori- 
ty. 

Mr. President, I know that our dis- 
tinguished majority leader is trying to 
move things along. I have tried to help 
him move things along by staying 
away. They should already have 
passed all the appropriations bills by 
now. I hope we are not dragging our 
feet. 

In fact, I have taken his advice and 
become a citizen Senator, out with the 
people, and it has been a truly educa- 
tional experience. 

Mr. BAKER. Mr. President, I really 
cannot resist; good judgment suggests 
I should and good friendship suggests 
that I must, but I cannot resist. We 
would have passed every appropria- 
tions bill we could, if I had known the 
Senator would stay out of town just a 
few more days. But he has been out 
running for President, and I wish him 
well—almost successful, not quite. 

I have been around that track, and I 
know a little of what he is going 
through now, and I know how much it 
strains the smile muscles, and how 
from time to time you would give 
almost anything for just a few minutes 
to yourself. 

I know what a really exhilarating 
experience it is, running for the Presi- 
dential nomination, but I hope the 
Senator does better than I did. 

Mr. President, I hope we can get on 
with the vote on this amendment as 
soon as possible. 

Mr. SYMMS. Mr. President, I have 
listened to the remarks of the distin- 
guished Senator from South Carolina, 
and I have read his “Dear Colleague” 
letter. I enjoyed very much working 
with the distinguished Senator on the 
Budget Committee in the first session 
I was privileged to be here, and I agree 
with very much of what he says. 

I certainly share his point of view, 
and I would like the Senator to know 
that I appreciate the thrust of his atti- 
tude toward volunteer service. I think 
that in time he will be proved correct. 
The Volunteer Army as a concept is 
based on an idea that, in my opinion, 
is not correct for the long term, that 
the defense of the Nation is a question 
of will and determination more than it 
is dollars, hardware, and equipment. 

However, it sometimes becomes very 
difficult to discern between the dollars 
that are spent, the equipment that is 
bought, and the will; because if we are 
not willing to buy new, modern equip- 
ment for the Armed Services, we may 
never have the will or the courage to 
defend the country or to ask the 
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young people of the country to do 
what is necessary to preserve the free- 
dom and opportunity we enjoy in this 
country. 

In the “Dear Colleague” letter, the 
distinguished Senator from South 
Carolina tells us that the B-1 is too 
expensive. No one talks about how ex- 
pensive the Stealth bomber or the 
Stealth concept may be. I never hear 
anyone talk about that. It is always 
some kind of great saving. 

The Senator from South Carolina 
tells us that the B-1 will not be able to 
penetrate Soviet defenses. Yet, are we 
assured—do we  know—that the 
Stealth bomber will be able to pene- 
trate Soviet defenses? The Senator 
from South Carolina does not tell us 
about the costs or about the limita- 
tions it might have. 

In other words, what we are talking 
about doing is buying something in 
the future, putting it off, instead of 
going ahead with something that is as- 
sured state-of-the-art technology. 

I do not come from the part of the 
country that the Senator from South 
Carolina comes from, but I have been 
told that they have a hush puppy 
down there. When the hunters come 
in and are tired of hunting and dogs 
are there, the hunters cook a little 
corn and say, “Hush, puppy,” and 
throw it to them at the campfire. 

I sometimes wonder if we are not 
serving up this Stealth bomber as 
some kind of figment of our imagina- 
tion, which we are going to get by 
1990, 1995, or the year 2000, when the 
B-52’s will be 40 or 50 years old, and 
have this great flying hush puppy, be- 
cause we do not have one now and we 
do not know what we are talking 
about. There is no cost data. There is 
no performance data. There is actually 
no airplane that I know of. 

I think we have to ask some ques- 
tions such as this: 

What plane is the U.S. Air Force 
going to use to carry cruise missiles if 
commercial aircraft and the B-52’s are 
aging and if they cannot be protected 
against the disabling effects of nuclear 
radiation, and so forth? Do they have 
the payload capacity? 

If Stealth costs too much, will we 
not then be left with making do with 
the B-52, an airplane that in the 
1990's will be almost 40 years old? 

What will be the deterrent effect of 
crippling the MX program and inter- 
rupting an ongoing bomber production 
program? What deterrent will we 
have? 

I agree with the Senator from South 
Carolina that a lot of the idea of de- 
fending this country is whether we 
have the will to do it, and that is why 
I share his point of view with respect 
to the volunteer program. I think the 
country would be stronger and better 
served if the young people in the coun- 
try grew up knowing and were taught 
that from grade school on; that if the 
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time comes, they have to answer the 
call; that they know it and grow up 
knowing it. I share that view with the 
distinguished Senator from South 
Carolina. 

I think that in this case, the will and 
the necessity for the modern equip- 
ment preclude our ability to decide 
now that, somehow, we can put this 
off and not build the B-1 bomber, 
which is the state-of-the-art technolo- 
gy, which is necessary. 

We spend much money training ex- 
perts in this country, in terms of our 
well trained, highly professional mili- 
tary officer corps, and then we never 
listen to them. 

Mr. President, the Stealth could be 
called the great flying hush-puppy. It 
is some kind of wonder weapon that 
we do not have. I think it is too risky 
for this country for us to make a deci- 
sion here based on thumbnail sketch 
information, based on something we 
hope to get in the future. 

Mr. President, I will summarize by 
saying that when I was in the other 
body, we had a great debate on the 
then B-1 bomber. This was back in the 
early 1970's. I recall that in the debate 
on the B-1 bomber, a senior Member 
of the House from Kansas, Joe Sku- 
bitz, made the argument that there 
was a $20 billion program and we were 
trying to build some 500 B-1’s. 

He made the argument that if we 
build the B-1, we hope we never have 
to use it. If we do not use it, all we 
have done is lost $20 billion, which is a 
lot of money. But at least it has pro- 
vided for the deterrent. It has provid- 
ed for the safety, and we will hope 
that we never need it. There is no way 
to know for sure whether you do or 
you do not. 

He said if we do not build the 
weapon and the day comes when we do 
not have it and we do need it, then we 
may run the risk of losing our country. 

I think this is highly risky for us not 
to complete the program that has 
been set out, that has been called for 
by numerous Presidents in the past 
and by President Reagan, and I think 
that we definitely need that in our in- 
ventory. It will serve this country well 
for many years. It has great versatili- 
ty. 

A modern bomber like this can be 
used for other kinds of more conven- 
tional warfare and serves, I think, as a 
great deterrent to any of our adversar- 
ies who might at some time make the 
mistake to underrate what the under- 
lying will power of the American 
people is. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
article “Stealth Bomber Won’t Work,” 
by Knut Royce of the Hearst News 
Service. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 
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STEALTH BOMBER WON'T WORK, Critics Say 


(By Knut Royce) 


WAsHINGTON.—The “Stealth” bomber, a 
much-ballyhooed futuristic aircraft that 
would be invisible to Soviet radar will never 
work, according to Pentagon sources famil- 
iar with the research. 

They said no bomber can be designed to 
escape detection flying over Soviet airspace, 
and military planners view the claim of the 
“Stealth” bomber’s invisibility as a “joke,” 
albeit one that is consuming hundreds of 
millions of dollars in research and develop- 
ment funds. 

“Stealth” became a buzz word in 1980, 
when then-Secretary of Defense Harold 
Brown announced “a major technological 
advance” would soon usher in a new genera- 
tion of “invisible” bombers, a promise still 
advanced by lawmakers and public figures 
seeking to kill the B-1 bomber. 

Why, they argue, spend up to $400 million 
a copy for the B-1 when just around the 
corner is a new bomber that could fly 
through defenses with impunity? 

Although denied by Brown at the time, 
his announcement was widely interpreted as 
a ploy in the heat of the presidential cam- 
paign to counter claims the Carter adminis- 
tration was “soft” on defense because it had 
killed the B-1 bomber. 

Pentagon skeptics said the Reagan admin- 
istration has continued the project in order 
to bail out Northrop Corp., which has been 
selected the prime contractor for research 
and development of the “Stealth” bomber. 
That company has admitted losing $350 mil- 
lion building F-5G fighters for the foreign 
market. 

The funding to Northrop—which one 
source estimated as much as $750 million 
for 1982—is through so-called “black” 
money, highly classified amounts funneled 
secretly through several Defense Depart- 
ment agencies. 

All this secrecy, according to the defense 
sources, is much ado about nothing. 

The sources said there have been no new 
technological breakthroughs, and that if 
the U.S. waits for the “Stealth” bomber to 
be developed before going ahead with a new 
generation of bombers to replace the aging 
B-52s, it may have to wait forever. 

The sources said the “Stealth” coating 
that would absorb radar waves rather than 
bouncing the signal back would have to be 
between 2 and 4 feet thick to foil Russia's 
old-fashioned, search radars. 

Ironically, the Soviet capabilities to detect 
“Stealth” can be traced to reluctance to 
throw anything away. After World World II, 
Russia built a vast network of long-wave 
radar installations and hundreds still exist. 

These radar installations emit wave- 
lengths of 8 to 16 feet, as opposed to the 
more modern U.S. network based on shorter 
waves measured in inches and smaller dish 
antennas. Successful “coating” to absorb 
radar must be at least one-fourth as thick as 
the length of the radar wave. 

The coating is a plastic substance embed- 
ded with fibers that conduct the radar 
waves. By dissipating the waves into the 
coating there would be little bounceback to 
the radar, and the signal would be weak. 

Similarly, shaping an aircraft to deflect 
radar echoes away from the searching 
radars can be moderately effective only 
against shorter-wave radars. 

“Stealth” technology dates back to 
German developments at the end of World 
War II and was not lost on the U.S. mili- 
tary. For many years after that the Defense 
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Department quietly worked on “Stealth” re- 
search, with much of it in the open. 

Then, in the mid-1970s, a test pilot work- 
ing at the Pentagon convinced his superiors 
that a small, 15,000-pound airplane should 
be built to incorporate “Stealth” tech- 
niques. Its mission would be to penetrate 
enemy lines, conduct some surveillance, and 
perhaps do a little strafing as well. 

But to fund the project, the Pentagon de- 
cided to dip into its “black” money. From 
that moment everything became highly 
classified, and the word “Stealth” first crept 
into the vocabulary of a few officials famil- 
iar with the project. 

In 1980 word leaked out that something 
unusual was going on, and Brown an- 
nounced the U.S. was developing the tech- 
nology to apply to all aircraft, including 
bombers. 

Unlike the original small plane that 
launched the top-secret “Stealth” program, 
the “invisible” bomber currently under 
design is a 550,000-pound behemoth, larger 
still than the B-52. 

With such a large bomber, the use of 
“Stealth” techniques is virtually impossible. 
Even if it were possible, the plane could still 
be detected and intercepted, the radar ex- 
perts said. 

Civilian Stealth applications—mostly on 
automobiles to avoid police radar—have 
shown that, at best, they can buy the speed- 
ing motorist a hundred yards or so of re- 
duced detection range. Ultimately, even the 
weak police radars will pick up the automo- 
bile. 

And while “Stealth” coatings for cars oc- 
casionally hit the market, they have never 
enjoyed the popularity of so-called “fuzz- 
busters,” which warn the motorist that a 
police radar gun, with a range of about 250 
yards, is about a mile away. 

Edward Teller, a nuclear bomb specialist 
and a widely acknowledged hawk on defense 
issues, hinted in a Wall Street Journal arti- 
cle shortly after Brown's announcement of 
a breakthrough in “Stealth” technology 
that he was skeptical the “Stealth” bomber 
would work. 

“At least one proposal for a countermeas- 
ure exists,” he wrote. “This method appears 
obvious and does not even require any ex- 
tensive technological effort in order to allow 
the Soviets to detect, localize and destroy 
‘Stealth’ bombers. Unfortunately, the rules 
of classification do not permit me to de- 
scribe this countermeasure concept.” 

Mr. SYMMS., I yield the floor. 

Mr. ZORINSKY. Mr. President, 
should we ask our pilots to fly an out- 
dated aircraft against a sophisticated 
air defense? Certainly not—yet that is 
the question we keep returning to as 
we continue to debate the pros and 
cons of producing the B-1B bomber. 

I firmly believe that, Mr. President, 
we need a new bomber and the B-1B 
has proven itself in every aspect to be 
ready to step in where the B-52 has 
left off. 

Many of the arguments we hear 
today against the B-1B bomber were 
used against the B-52 bomber three 
decades ago. In 1953 we heard that— 

No decision has been reached yet, but a 
proposal is circulating around USAF head- 
quarters to eliminate all but a small part of 
the Boeing B-52 production program. Feel- 
ing in some USAF quarters is that the dif- 
ference between B-47 and B-52 performance 
is not worth the cost of the B-52. SAC also 
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anticipates getting supersonic bombers soon 
enough to make the B-52 strictly a short in- 
terim measure. 

The B-52 has been a fine airplane 
but it is an old airplane and it is a fact 
that, like any machinery, the older an 
airplane is the more it costs to main- 
tain. In addition, it was designed as a 
high altitude bomber, not a low-flying 
penetrator. 

On the other hand, the Stealth air- 
craft is so highly classified that very 
little is known about it and enormous 
expenditures and much time will be 
required before we can reach the 
degree of confidence that we have in 
the B-1B bomber today. 

The argument in favor of the B-1B 
bomber is overwhelming. Those who 
contend that the B-1B should not be 
built obviously are turning their backs 
on clear evidence and demonstrable 
facts: The B-52 force is fast becoming 
obsolete and unreliable, and will cost 
billions of dollars if we are to keep 
them operational. 

That brings us back to this reliable, 
tested and effective airplane. The B-1 
gives us the capability of penetrating 
Soviet air defenses flying as low as 200 
feet above ground with highly sophis- 
ticated avionics, a much larger payload 
capacity than the B-52, and such a 
small radar cross section so as to be 
very difficult, if not impossible to 
detect. 

We should never lose sight of the 
fact that peace through strength is 
the only proven path we can follow in 
today’s world: The Soviet leadership 
has not wavered in their drive for mili- 
tary supremacy—that has to be made 
clear as we look at the options avail- 
able to us by which we can provide for 
a rational defense of all Americans’ 
freedom. 

To negotiate an effective arms con- 
trol treaty with the Soviets, we need 
the triad and a versatile and potent B- 
1B force will give us a solid foundation 
from which we can negotiate. 

In conclusion, Mr. President, our 
vote today for the B-1 will send the 
Soviets a clear signal of our firm reso- 
lution not to fall behind in the defense 
of our freedom, which we have en- 
joyed for the past 200 years. 

Mr. SYMMS. I appreciate the Sena- 
tor’s remarks, and I agree with what 
the Senator from Nebraska has said. 

Mr. GARN. Mr. President, I shall be 
very brief because this issue has been 
argued the 9 years that I have been in 
the Senate. I know of nothing new 
that can be added, only to say that I 
am disappointed that we continue to 
argue about it, that we continue to 
make the decision on weapons systems 
which is never to build them, to delay 
and delay decade by decade while the 
Soviet Union continues to build in 
every category of weapons systems. 

I only remind my colleagues on this 
issue where we hear that we should 
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not build the B-1 and we should move 
to a more advanced bomber that the 
same arguments were heard in this 
body by those who opposed the B-52. 
The faces change, the names change; 
the arguments do not. 

We find the same rhetoric that the 
B-47 was adequate and that the B-52 
would only be an interim bomber until 
we came up with a more advanced and 
a better strategic bomber. All we have 
done is change the names. 

Now we talk about the B-52 being 
adequate; even though it was only 
going to be interim, it has been around 
for 30 years. Many of the crews who 
were flying it were not born when it 
became operational. It is an old air- 
plane. It is not adequate into the 
1990’s. Certainly it will fly. DC-3’s still 
fly as well. 

But we simply cannot play this game 
over and over and over again of always 
deferring for something better and 
never building deterrence because I 
will guarantee you if we make this de- 
cision, if we eliminate the funds for 
the B-1 and we wait for this Stealth 
that will not be ready before 1995, no 
matter how much money we spend on 
it, the technology, just the aerody- 
namics of it. The Senator from South 
Carolina and I debated this many 
times in the Appropriations Commit- 
tee. I happen to have flown a few air- 
planes over the last 30 years and do 
know something about their charac- 
teristics. I do not care. I will be willing 
to bet anyone in this Chamber that we 
will not have an operational Stealth 
type aircraft before 1995 no matter 
how much we spend on it. Certain 
technology we cannot accelerate re- 
gardless of the amount of money. 

But what will we have if the Senate 
makes this decision today to eliminate 
funds for B-1 on the hopes of some 
future bomber? Thank goodness we 
did not do that with the B-52; it has 
been rather helpful to have around for 
the last 30 years. But then you will 
find Senators a decade from now argu- 
ing that we should not build the 
Stealth because they have one just 
around the corner after the year 2000 
that will be better. 

That has happened over and over 
and over again in this body. We have 
argued about a replacement for the 
Minuteman III for more than a decade 
while the Soviets build three new 
weapons systems. Let us have a bird in 
the hand for once. We simply do not. 

Let us not make the mistake again. 
For once let us make a decision and 
build the capable bomber and not rely 
on the 30-year-old aircraft and the 
hopes of some technology springing 
out of the woodwork in 1990. It will 
not happen. 

My colleagues should look at the 
record and they will find, as I said, the 
exact same remarks being made about 
the B-52 that are being made about 
the B-1. 
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Mr. BUMPERS. Mr. President, first 
of all, let me say that if we were to go 
back to the debate in the 1940’s about 
a follow-on bomber to the B-29 we 
would have heard a lot of the same ar- 
guments to which the Senator from 
Utah has just alluded. He said, “I bet 
you heard the same arguments when 
we started to build the B-52 that you 
are hearing now about the B-1.” I do 
not doubt it. We probably did. 

But the Senate, the Congress, and 
the Defense Department have been 
wrong about half the time since the 
end of World War II about bombers. 
There were a lot of people who stood 
on the floor of this body in the late 
1940’s and said that the B-36 is not 
the bomber we should build. 

But the other side prevailed and we 
started building the B-36, only to re- 
place it with the B-47 almost immedi- 
ately after production was initiated. 
And all the money we spent on the B- 
36 was an absolute, utter, irreversible 
waste. 

Then some of you will remember, if 
you go back and check the record, that 
some of the debate that you hear here 
today was also made when we started 
to build the B-70. Now it was the im- 
proved B-52 that stopped the debate 
on the B-70. I think we built one or 
two prototypes of the B-70. Now we 
have built the B-47, the B-58 and the 
B-52 since the end of World War II. 
We should not have built the B-36. 
We did. We are sorry. We did not build 
many of them. And we did not build 
the B-70. 

So the fact that we are having a 
debate here about whether we are 
going to build the B-1 or the Stealth, 
or both, is a very legitimate debate. 
There is plenty of precedent for it, 
and there are as many good examples 
on the side of not building the B-1 as 
there are on the side of building it, so 
far as the past mistakes we have made 
in selecting weapons systems for pro- 
duction. 

Mr. President, let me say also at the 
outset that it is a curious phenomena 
in this country that any time you 
oppose the Pentagon or something it 
wants you are considered to be a liber- 
al, a dove, a host of other negative 
things that people tag you with. But I 
will tell you something. I have been in 
public life now 13% years and I have 
yet to run across an American citizen, 
let alone a colleague in Congress, or all 
the people I talked to in the years I 
was Governor of my State who has 
said he favors unilateral disarmament, 
who has said he favors a weak Amer- 
ica, who has said that he does not 
favor a strong deterrent. 

But a few of us who believe very ex- 
pensive weapons systems that we do 
not think give us a very big bang for 
the buck will persist in our efforts. 

The reason the B-1 has been around 
so long, and the Senator from Utah 
said we have been debating this since 
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1977, is that the arguments we made 
in 1977 are just as cogent, just as per- 
suasive, just as compelling now as they 
were in 1977. 

As a matter of fact, they are much 
more so because this plane was going 
to cost $100 million in 1977, and now 
the procurement plan for 1984 that we 
are proposing to strike here is $3.8 bil- 
lion for 10 airplanes; $3.8 billion in 
this budget for next year for 10 air- 
planes. You do not have to be an Ein- 
stein to know that that comes out to 
$380 million per plane for those we are 
going to buy next year. 

But that is not all the story. There is 
a lot more in here for R&D. There is a 
lot more in here for advance procure- 
ment and associated spares, and the 
total amount of funding in this bill for 
the B-1 is $7 billion. 

Well now, the Pentagon will tell you, 
“Yes, it is true the first planes we are 
going to buy cost a lot more. They do 
cost over $400 million each.” 

Just stop and reflect, does that not 
blow your mind, $0.4 billion for one 
airplane? 

Incidentally, Mr. President, when I 
was talking about the B-36 we built 
and the B-70 we did not build, it re- 
minded me of a really dramatic debate 
on the floor of the Senate on whether 
we were going to build an antiballistic 
missile system in North Dakota. Some 
of you will recall we voted to spend $6 
billion to build an antiballistic missile 
system in North Dakota by one vote. 
That appropriation measure passed 
the Senate by one vote, and there 
were some people who said, “This will 
not work and we are wasting $6 bil- 
lion.” 

The cry went up, “You doves are 
just waiting for the Commies to come 
and take us over.” 

Well, what happened was we started 
dismantling that ABM site before we 
finished it. We dismantled that anti- 
ballistic missile system in North 
Dakota after we spent $6 billion be- 
cause we knew it would not work. But 
a lot of people, always afraid that the 
next time they ran somebody was 
going to say, “Well, he is antidefense, 
he is for a weak America,” voted for 
that unworkable antiballistic missile 
defense. 

The truth of the matter is when you 
vote funds for some of these weapons 
systems you are indeed weakening 
America because you are spending 
good, hard-earned tax dollars for sys- 
tems that give this country not one 
extra ounce of security. 

I favor the Stealth bomber and I 
have ever since I first heard about it, 
and I am going to continue to favor it. 
The briefing I got this morning con- 
vinced me that at least so far I am still 
right on that one. 

I have voted for every appropriation 
for the Trident submarine because I 
favor the Trident submarine program. 
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I have voted for money for the D-5 
missile because I think the D-5 missile 
makes a lot more sense than the MX. 

I am for a bigger Navy. I am for the 
cruise missile. Out of the hundreds of 
weapons systems in this bill, I favor all 
of them but three or four. But I do not 
favor the B-1 bomber and I do not 
favor the MX missile because I think 
they are wasting our money. 

Mr. President, when I talk to some 
of the people in the Pentagon about 
the B-1, I admire their expertise and 
sometimes I admire their candor; 
sometimes I do not admire their 
candor because I do not think they 
level with us. But, for the most part, 
they are men who honestly and fer- 
vently believe in what they are doing. 

But bear in mind that those noble 
men in blue over there do not operate 
under the same kinds of budget con- 
straints that you and I do. When my 
kids used to go to the candy store, if 
they had 50 cents they had to pick and 
choose what they were going to buy. 
But if I gave them $10, they did not. 
They could buy a little of everything. 

So here we are in a similar situation. 
We have budget constraints, and the 
question here involves hard choices. 
Put the best face on the B-1 and 
assume that it will penetrate the 
Soviet Union until, as they say, the 
1990’s. Now, incidentally, I practiced 
trial law for 18 years before I got into 
politics, and I learned as a lawyer to be 
very careful about what somebody 
says. Semantics can be very deceptive. 

When DOD says that the B-52 will 
be good into the late eighties, you can 
bet your bottom dollar it will be good 
at least into the late eighties because 
they want to get rid of the B-52 as 
soon as they can. 

But when they say that the B-1 will 
penetrate the Soviet Union into the 
1990’s, you can bet your bottom dollar 
that is the early 1990's, because if they 
had any confidence at all that the B-1 
would penetrate the Soviet Union past 
1995 they would tell you it will pene- 
trate the Soviet Union into the late 
1990’s, and they do not say that. 

So I have to believe that it is the 
early 1990’s. As a matter of fact, I am 
willing to take the Secretary of De- 
fense at his word because he testified 
before the Senate Armed Services 
Committee that he would not dare put 
an American airman’s life at stake in a 
B-1 attempting to penetrate the 
Soviet Union after 1990. 

I also have to believe that when he 
went back to the Pentagon that he 
was placed in the woodshed by the 
generals, who said, “Mr. Secretary, 
you may have just killed the B-1, be- 
cause if Congress does not believe the 
B-1 will penetrate the air defenses of 
the Soviet Union past 1990, you are 
looking at a very narrow window be- 
tween the time the B-52 will not pene- 
trate and the time the B-1 will not 
penetrate, maybe 2 years. Congress 


CONGRESSIONAL RECORD—SENATE 


may be dumb but they are not stupid, 
and they are not going to spend $40 
billion on an airplane to penetrate the 
Soviet Union for only 2 years.” 

So all of you around here who pay 
attention know the Secretary held a 
press conference and said, “I misspoke 
myself.” He did not say precisely how 
long the B-1B is going to be able to 
penetrate. He just said beyond 1990. 

Much is made of the fact that the 
Stealth and the B-1 will cost about 
the same amount of money in today’s 
dollars. In other words, if the Stealth 
bomber were to the point where we 
could start building it today it is esti- 
mated that it would cost just about 
the same amount of money as the B-1, 
But that is relevant only if these two 
planes are equal in their capabilities. 
If they have the same capability 
though, then we do not need the 
Stealth. 

They both cost the same amount of 
money, but nobody here would argue, 
and certainly the Air Force does not 
argue, that they are the same plane 
and each has the same capability. 
What we are talking about are cost fig- 
ures only. 

But if they are not the same, and 
the Stealth is to become our penetrat- 
ing bomber, then we do not need the 
B-1. 

I do not think the Air Force knows 
itself how long the B-1 will penetrate. 

I think that simply because the Air 
Force perceives that it is under no 
budget constraints it says, We want it 
all. We want both bombers.” 

So far as I can recall, since the end 
of World War II this country has not 
embarked on two bomber programs at 
the same time; but today we are talk- 
ing about a double ton of money for 
Stealth and about a double ton of 
money for the B-1 which will not give 
us one single additional ounce of secu- 
rity. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. BUMPERS. Yes. 

Mr. TOWER. Were not the B-52 and 
the B-58 both produced at the same 
time? 

Mr. BUMPERS. I am sorry. 

Mr. TOWER. Were not the B-52 and 
the B-58 both produced at the same 
time? You say we have not produced 
two bombers at the same time. 

Mr. BUMPERS. I think the Senator 
is right. 

Mr. TOWER. Actually the B-52 is 
the follow-on. 

Mr. BUMPERS. The B-52 was the 
follow-on. 

Mr. TOWER. The B-57 was the 
follow-on for the B-52. 

Mr. BUMPERS. What happened to 
that plane? 

Mr. TOWER. McNamara canceled 
it—the B-58 Hustler, I beg your 
pardon. 

Mr. BUMPERS. Mr. President, I 
want my colleagues to look at what we 
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are getting for our money. Air Force 
officials want both planes. They want 
the B-1 and they want the Stealth and 
they are telling us that the Stealth’s 
initial operating capability could be in 
the early 199078. 

Now, if that is true, you can bet, 
since they want the B-1 now, they will 
be willing to fight for the Stealth 
later. They know that most of us are 
committed to the Stealth, but they are 
willing to fight that battle later. The 
one they are interested in right now is 
the B-1. And when they say early 
1990’s for delivery of the Stealth, you 
can bet your bottom dollar that is the 
very latest date they think it will be 
operational. 

There is $472 million in this bill for 
continuing modernization of our B- 
52G and H bombers, and we have been 
spending hundreds of millions of dol- 
lars a year for as long as I can remem- 
ber to put electronic countermeasures 
and other new equipment on the B- 
52’s so they will continue to be able to 
penetrate. 

Mr. President, the Air Force will tell 
you that it needs the Stealth, and that 
they want it and they think it will do 
what most of us hope it will do. But 
bear in mind that this is going to be 
one of the last times, along with the 
defense appropriations bill, that we 
are going to get a chance to deal with 
this B-1B issue. This is the next to the 
last chance that this body is going to 
be able to save the taxpayers of this 
country somewhere between $28 bil- 
lion in constant fiscal year dollars, and 
$40 billion in then-year dollars, accord- 
ing to the Congressional Budget 
Office. 

One of the reasons President Carter 
canceled the B-1 was not just the cost 
of $100 million a copy, which we 
thought was prohibitive at the time, 
but because the cruise missile on B- 
52’s would penetrate the Soviet Union 
into the 1990’s. I saw in the paper the 
other day that we have already de- 
ployed our first squadron of B-52 
bombers with cruise missiles on board. 
I am for the cruise missile because I 
think it is one of the most revolution- 
ary weapons systems of the century. 

We may decide at some point in the 
not too distant future that we do not 
even need a penetrating bomber. All 
we may need is a standoff bomber that 
can unload about 20 cruise missiles 
which hopefully someday will be accu- 
rate enough that we could put one in 
the Kremlin dining room if we wanted 
to. It is a great weapons system, and 
we talk about how great it is, and yet 
we are not willing to cancel the B-1 
bomber which cannot get to its target 
until 7 hours after the war is over. As I 
heard a former Senator from this body 
tell the President in the Oval Office 
one day, all the B-1 can do is make the 
rubble bounce a little higher. 
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In any event, the B-52’s can carry 
cruise missiles through the late 1990˙ 8, 
if you want to use them for that. 
Nobody is suggesting that. But that is 
a lot of firepower and it is a good way 
to save $40 billion. 

Did you know that the research and 
development on the B-1 is not going to 
be complete until 1987? And yet we are 
supposed to deploy all 100 by 1988. 

Incidentally, for a long time we were 
not going to get these planes deployed 
initially until 1987. Now, in order to 
stretch out that window again, the 
Pentagon says we can do it by 1986. 
They have done their very best to 
stretch what was originally a 2-year 
window between the end of the pene- 
trating capabilities of the B-52 and 
the B-1, and they have got it out to 
about 5 years now. That is how badly 
they want the B-1. 

Have you ever heard of a program 
where you finish the plane and start 
flying it before you can complete your 
research and development on it? Well, 
that is the case here. The Air Force 
says they will not have their R&D 
completed until 1987, and yet we are 
told they are going to have this plane 
operational and a squadron of 18 de- 
ployed in 1986. 

Did you know that the first actual 
flight test of the B-1 will not take 
place until the 50th B-1 is in produc- 
tion? Does that make sense to any- 
body here? 

Supporters of the B-1 contend that 
it is not necessary to finish R&D 
before we start producing these 
planes; that it is so similar to the B-1A 
that there cannot be any surprises. 
But the Air Force, in a May 9 letter 
from Lieutenant General Skantze, Air 
Force Chief of Staff for Research, De- 
velopment, and Acquisition, to Senator 
JOHNSTON, admits that the B-1B air- 
frame is only 80 percent common with 
the original B-1A and that the defen- 
sive avionics are only 62 percent 
common with the B-1A. Does that 
make you feel more comfortable now, 
knowing that we are relying on what 
we learned from the B-1A even 
though the defensive avionics is only 
62 percent compatible, and yet we are 
going to be in production on the 50th 
plane before we have a test flight? 

We know that the flight tests for de- 
fensive avionics are the things that 
will determine the B-1’s ability to pen- 
etrate and survive, and we know that 
that tests will not even begin until the 
summer of 1984 at the very earliest. 

We also know that the GAO has 
concluded that the central integrated 
test system (CITS), which is the on- 
board computerized system that is key 
to in-flight monitoring and mainte- 
nance, never performed up to stand- 
ards in the B-1A. So what has the Air 
Force done about the CITS for the B- 
1B? Well, originally, this program was 
required to find effective line replacea- 
ble units 95 percent of the time and 


CONGRESSIONAL RECORD—SENATE 


that requirement has now been re- 
duced to finding defective LRU’s 65 
percent of the time, or a defective 
cluster of four LRU’s 95 percent of the 
time. That is a 30-percent reduction in 
the requirements for the CITS. 

We know that the B-1B has experi- 
enced the same problem a lot of us 
Senators have. That is a weight prob- 
lem. It is up now to 480,000 pounds. 
Well, 480,000 pounds does not mean 
anything to me, but I can tell you 
what it means to the Air Force. First 
of all, there is no corresponding in- 
crease in the thrust of the engines on 
the B-1 to make up for that increased 
weight. They are the same engines 
with a lot more weight. 

It has four engines made by General 
Electric out in Ohio, and each engine 
produces 30,000 pounds of thrust, for a 
total of 120,000 pounds. That works 
out to a 4-to-1 weight-to-thrust ratio, 
which is very low. 

In comparison to the B-1B’s 25 per- 
cent thrust to weight ratio, the figure 
for the B-58 was 45 percent, and for 
the F-111 50 percent. Even the 727, 
which I ride home every Friday after- 
noon, has a 30-percent thrust-to- 
weight ratio. 

So you can expect the B-1 to be 
fairly slow and cumbersome and not 
the hotrod we have been told it was 
going to be. 

Finally, we know that the B-1 will 
rely almost exclusively on an active 
radar system that will increase the 
ability of the Soviets to pick it up and 
track it. 

Mr. President, later on, when this 
amendment is defeated, Senators 
Nuxx and JOHNSTON are going to offer 
an amendment to stop multiyear fund- 
ing for the B-1B. Everybody here re- 
spects Senator Nunn. He is one of the 
most respected members of the Armed 
Services Committee, and I hope people 
in this body will pay attention to what 
he has to say. 

Senator JoHNsTon has already of- 
fered this amendment and has taken 
the time to research this whole thing 
very carefully. 

I do not want to preempt their 
amendment but I will tell you one 
thing they are going to argue, and it is 
about as compelling an argument as 
you can get. That is their response to 
the Air Force’s contention that by 
going to multiyear funding on the B-1, 
we will save $1.5 billion. 

There are to schools of thought on 
that, whether it is $800 million or $1.5 
billion, but we always give the Penta- 
gon the benefit of the doubt. 

What defense officials do not tell 
you is that because of all the strategic 
weaponry we are building, they have 
had to cut back on procurement on a 
whole host of conventional weapons, 
and that these cuts total $2.5 billion. 

That is what my mother taught me 
Was pennywise and pound foolish. 
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Mr. President, I have been appalled 
ever since I have been in the Senate, 
and I used to be on the Armed Serv- 
ices Committee and enjoyed my tenure 
there, at the sums of money we spend 
on exotic weaponry while we contin- 
ually allow our conventional weaponry 
to go begging. We should not even 
think about cutting back on procure- 
ment, at a cost to the American tax- 
payer of $2.5 billion, of those things 
that would be absolutely necessary if 
the Soviets should, God forbid, ever 
decide to sweep across Europe with 
their massive tank and infantry forces. 

Finally, there is this argument to 
make that we ought to build the B-1 
because we need a conventional 
bomber. 

That is an argument that really 
makes no sense to me. No. 1, if we 
need a conventional bomber, let us not 
spend $400 million for one. All we 
would want is a bomber that can fly 
long distances at high altitudes and 
drop conventional bombs. I promise 
you there are a lot of aircraft builders 
in this country that will build you a 
plane that will do that for a lot less 
than $400 million a copy. 

The second thing is, we are not 
building this plane to be a convention- 
al bomber. The whole rationale is to 
build a penetrating bomber, and it has 
two things wrong with it. It costs $400 
million and it will not penetrate. 

And, finally, what does the B-1 give 
you as a conventional bomber that you 
are not going to get with the Stealth? 
The answer: Nothing. 

Let me just make this additional 
point: Why would we want a conven- 
tional bomber? If push comes to shove 
with the Soviet Union we are not 
going to use a conventional bomber. 
So what do you want it for? You 
would want it for the same reason 
some people want to bring those old 
battleships out of mothballs, to shoot 
at people that cannot or will not shoot 
back. We would not be building a new 
conventional new bomber for any per- 
ceived kind of warfare in Western 
Europe. 

So where does that leave us in the 
nineties, when we are already selling 
the Saudis, for example, AWACS and 
the F-15 which will give them the 
same air defense capability we have, 
which we call look down, shoot down? 
By 1990 it is anticipated that 20 na- 
tions are going to have the atomic 
bomb, and who knows who is going to 
have AWACS besides the Saudis? 
There is only one reason to buy a fleet 
of AWACS and that is to develop that 
look down, shoot down capability. 

So where does that leave the B-1 in 
the nineties after we bring on the 
Stealth? The Pentagon says, it will not 
penetrate the Soviet Union in the 
nineties. It could only be used as a 
conventional bomber. Yet even a 
number of the less-developed countries 
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are likely to have the ability to shoot 
it down in the nineties. One could use 
the Stealth bomber for a conventional 
bomber if one wanted to and they 
could not shoot it down. 

Mr. President, I am finished. I am 
ready to yield the floor and give some- 
body else a chance to talk. We are 
about to make a bad mistake. We are 
about to embark on the building of a 
weapons system that does not improve 
this country’s national security. 

There is a follow-on substitute that 
is available that will give us the securi- 
ty we want at the same cost. So why 
are we doing it? 

Mr. HART. Will the Senator yield? 

Mr. BUMPERS. I yield. 

Mr. HART. I am trying to recollect 
the years the Senator was on the 
Armed Services Committee. 

Mr. BUMPERS. 1976. 

Mr. HART. Does the Senator recall 
the justification used by the Air Force 
on this bomber at that time, to be a 
follow-on manned strategic bomber 
against the Soviet Union? 

Mr. BUMPERS. I did not under- 
stand the Senator. 

Mr. HART. Was the justification 
used by the Air Force at that time for 
the bomber that it was to be a follow- 
on manned strategic bomber to attack 
the Soviet Union? 

Mr. BUMPERS. Absolutely. 

Mr. HART. And were the character- 
istics, the rather expensive character- 
istics, of this plane not incorporated in 
the design to achieve that mission, 
that purpose? 

Mr. BUMPERS. Absolutely. 

Mr. HART. The Senator’s eloquent 
statement points out that the mission 
has shifted but design has not shifted 
very much except, in some respects, 
the capability. But the mission is 
clearly going toward what is usually 
called a tactical bomber. 

The question I have for the Senator 
is, Is the record of the past 5 or 6 
years, since this was clearly designed 
to penetrate the Soviet air defenses, or 
to seek to, and now the studies have 
shown that the attrition rate is so 
high that it probably cannot achieve 
that mission, and probably would not 
even be used for that purpose, that 
now the mission is shifting to that of 
tactical bomber but what we have is a 
bomber not designed as a tactical 
bomber and a very expensive strategic 
bomber whose mission is now being 
justified for other reasons without re- 
quiring that kind of technological so- 
phistication? Is that not correct? 

Mr. BUMPERS. The Senator is ab- 
solutely correct. The arguments for it 
continue to change based on those ar- 
guments leveled against it. 

Mr. HART. Is it the Senator’s under- 
standing that we really do not need a 
bomber with all this sophistication 
and all this capability and all this ex- 
pense to carry cruise missiles? 
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Mr. BUMPERS. If the Senator will 
recall, when we first entered into the 
SALT talks with the Soviet Union, we 
were considering using 747’s to carry 
cruise missiles because a 747 is gener- 
ally considered to be quite capable of 
carrying—retrofitted, reconfigured— 
up to 35 cruise missiles. The L-1011 
and the DC-10 were also considered as 
cruise missile carriers. So the answer is 
obvious, you do not need much of an 
airplane to carry a cruise missile. 

Mr. HART. In other words, Mr. 
President, what you need is a big bus. 
You do not need a sleek, new carrier, 
you need just a big bus. Those other 
planes the Senator mentioned are 
probably better cruise missile carri- 
ers—cheaper, more cost effective and 
all the rest. 

Mr. BUMPERS. The Senator is 
right. I see the distinguished Senator 
from Mississippi (Mr. STENNIS) over 
there. I always have a warm feeling in 
my heart for him because he helped 
me when I was asking for $50 million 
one late night when we were debating 
the defense appropriations bill. I was 
trying to get $50 million for the Penta- 
gon, which they said they needed to 
test, I believe it was, the 747 and the 
DC-10. They wanted to test some way 
of reconfiguring those planes, and do 
some tests to see whether they could 
carry the cruise missile. 

We did not get the $50 million, but 
we got part of it. To tell the truth, I 
do not know what happened, but I 
have reason to believe those two 
planes are just as capable of carrying 
the cruise missile now as they were 
then. 

Mr. BOREN. Mr. President, once 
again, we are launching into a debate 
on the B-1 bomber. Time and again, 
we have discussed this issue and, time 
and again, this Senate and this Con- 
gress have voted, very wisely in my 
judgment, to sustain this program. 

There are no new arguments against 
the B-1—only the repetitions of those 
who do not believe in its mission or ca- 
pabilities, or who believe we should 
not spend the money because some- 
thing better is coming down the road. 

For those of us who have consistent- 
ly supported the timely upgrading of 
this leg of the triad, Mr. President, 
there is a new argument—an argument 
that is being provided to us by men 
and women across the country who 
are working hard at the job of produc- 
ing the B-1B bombers already author- 
ized and funded by Congress. 

I am proud to say that many of 
those men and women are in Oklaho- 
ma, at plants in Tulsa and McAlester. 
They are part of a work force which is 
making the B-1 a reality, on time and 
within the budget. In fact, Mr. Presi- 
dent, a case can be made that they are 
ahead of schedule and slightly under 
budget. 

We asked the President of the 
United States to certify that the B-1 
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program could be completed for $20.5 
billion in 1981 dollars. He has done so 
and, with diligent management by the 
contractor, that certification is becom- 
ing reality. 

Congress responsibility does not end 
with such demands for certification 
and accountability. We must be sure 
that, once we have committed our- 
selves to a course of action and 
charged others with the task of carry- 
ing out our orders, we do not prevent 
them from doing so. 

I am convinced that we made the 
right decision and that if the B-1 pro- 
gram is delayed or cost overruns occur, 
it is going to be due to congressional 
second-guessing more than anything 
else. 

Mr. President, there is ample evi- 
dence of the need to replace our B- 
52’s. It has been said before that the 
B-52 fleet is older than the men who 
fly the planes and that the increasing 
numbers of accidents involving B-52’s 
is a tragic reminder of that. 

We cannot wait forever for a re- 
placement. The advanced technology 
bomber, or Stealth as it is commonly 
called, has great potential and is 
making progress. But it is still a large- 
ly paper plane and the most optimistic 
estimate of when it could be deployed 
in effective numbers leaves a gap that 
must be filled. In my judgment, we 
cannot trust to luck that the B-52’s 
will keep flying long enough to cover 
our needs. 

The B-1B is a vastly improved air- 
craft and it employs some of the 
Stealth technologies that greatly in- 
crease its penetrability. Most impor- 
tantly, it is here—now—when we need 
it. 

It is time to build and move on, I 
urge my colleagues to do so. 

Mr. JACKSON. Mr. President, I 
would like to stress that the B-1B is 
not the same aircraft that the Con- 
gress voted to terminate in 1977. I 
voted against the B-1 in 1977, because 
it did not then offer enough improved 
capability over the B-52 bomber to 
warrant its cost to the national 
budget; it was also unclear whether or 
not it could reliably penetrate future 
Soviet air defenses. The B-1B, howev- 
er, represents a very substantial im- 
provement over the initial B-1. 

Through the application of technol- 
ogy from our Stealth technology pro- 
gram, the radar cross section of the B- 
1B has been reduced by a factor of 10 
from the original B-1 aircraft. It will 
be much harder to detect. 

The B-1B has more sophisticated 
avionics and electronic countermeas- 
ure capabilities than the B-1. The 
combination of reduced radar cross 
section and improved ECM capabilities 
means that the B-1B can successfully 
penetrate Soviet air defenses through- 
5 the late eighties and early nine- 
ties. 
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The B-1B has a superior payload ca- 
pability than either the B-1 or the B- 
52. For a typical mission, the B-1B can 
carry of 40-percent greater payload 
with a 20-percent longer unrefueled 
range than the B-1. 

Finally, what kind of a signal would 
we send to the world and to our adver- 
sary if the B-1B program were termi- 
nated now, after some $7 billion have 
been put into it? If the United States 
fails to build the B-1B after such high 
investments and after so many years 
of effort, what credibility would be 
given to our announced intention to 
build an as yet undesigned advanced 
technology bomber in the late eight- 
ies? Termination of the B-1B program 
would signal faltering resolve on our 
part and might seriously weaken the 
hand of the United States in the stra- 
tegic arms reduction talks with the 
Soviet Union. 

Mr. HART. Mr. President, I rise in 
support of the amendment. 

As my colleagues know, there are 
many agruments against the B-1. Cost 
is an argument. We are being asked to 
pay in excess of $200 million for each 
airplane. By way of comparison, $200 
million will buy about 200 M-60 tanks, 
about 2,000 M-113 armored personnel 
carriers, or 2 modern conventional 
submarines. 

Obsolescence is an argument. We are 
being asked to buy a penetrating 
bomber that, by some testimony, may 
not be able to penetrate Soviet air- 
space for more than 2 or 3 years after 
it enters service. 

Better alternatives are an argument. 
If Stealth technology works, we may 
be able to buy a different bomber that 
could penetrate Soviet airspace. 

Rather than repeat these arguments 
in detail, I would like to look at several 
military aspects of the B-1 which have 
not received the attention they de- 
serve. There are several important 
questions about the B-1 that have not 
yet been thoroughly examined. 

The first question, Is the B-1 a good 
bomber? It seems to have been as- 
sumed by both proponents and oppo- 
nents that, if you want a new bomber, 
the B-1 is a good one. But is it? Is it a 
well-designed airplane? 

At least three reported characteris- 
tics of the B-1 suggest it may have 
design deficiencies. Specifically, it has 
been reported that the B-1 accelerates 
more slowly than the B-52; that its 
turning rate is less than that of the B- 
52; and that it relies on a terrain-fol- 
lowing radar that gives its own posi- 
tions away to enemy air defenses. 

Are these reports correct? And if 
they are, what do they signify? Their 
significance may be substantial. For 
example, if the B-1 accelerates slower 
and turns worse than a B-52, does this 
mean it must fly higher to avoid the 
terrain? If so, would its vulnerability 
not be increased? 
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Similarly, if the B-1’s own terrain- 
avoidance radar gives the enemy a way 
to see and track the B-1, would this 
not negate all the efforts to reduce the 
B-1’s radar profile? 

If all three reported deficiencies are 
real, how does the survivability of the 
B-1 compare with that of the B-52, in 
terms of ability to penetrate enemy 
airspace? Does the B-1 have to fly 
higher than the B-52? With its ter- 
rain-avoidance radar on, does it have a 
larger signature than the B-52? On 
balance, could it end up more vulnera- 
ble to enemy air defenses than a B-52? 
We have the assurances of the Air 
Force that the B-1 will be less vulnera- 
ble than the B-52, but I have not seen 
the Air Force address these specific 
points. Until we have this information, 
can we accept the Air Force’s assur- 
ances? 

The vulnerability of the B-1 com- 
pared to the B-52 is not the only 
major area where we can question the 
B-1l’s performance. Another area is 
the B-1l’s utility as a conventional 
bomber. 

We are told that even after the B-1 
can no longer penetrate Soviet air- 
space, it will be useful to deliver non- 
nuclear ordnance in conventional con- 
flicts. Since the B-1’s life as a pene- 
trating nuclear bomber may be very 
brief indeed, this is an important con- 
sideration. Unfortunately, the B-I's 
utility in conventional roles is doubt- 
ful: 

In Naval roles, as an American 
equivalent of the Soviet Backfire, the 
B-1 can undoubtedly do what the 
Backfire does: it can deliver antiship 
missiles in attacks against enemy sur- 
face ships. However, this is far less 
useful to the United States than it is 
to the Soviet Union. Why? Because 
while the American Navy is primarily 
a Navy of surface ships—aircraft carri- 
ers in particular—the Soviet Navy is 
primarily a submarine navy. The Sovi- 
ets have only 4 aircraft carriers—we 
have 13. But the Soviets have about 
300 attack submarines while we have 
fewer than 100. If you are fighting a 
surface navy—as the Soviets are—then 
land-based bombers armed with anti- 
ship missiles are quite useful. But such 
bombers are useless against subma- 
rines. So their value to us, facing what 
is largely a submarine navy, is far less. 

It is also arged that the B-1 could be 
used against land targets in Third 
World countries, the way we used B- 
52’s in Vietnam. Undoubtedly, it could. 
But again, there are other consider- 
ations. Heavy bombers, like the B-52 
and the B-1 are used primarily for 
what is called deep interdiction bomb- 
ing—bombing enemy rail yards, power- 
plants, cities, and so on. Historically, 
such bombing has not been very effec- 
tive. Even a relatively primitive coun- 
try like Vietnam had enough redun- 
dancy in its infrastructure to absorb 
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the damage and continue fighting ef- 
fectively. 

The civilian population suffers, but 
the war effort generally does not. As 
World War II illustrated, the civilian 
population’s morale does not collapse 
under the weight of such bombing. 
Indeed, the determination of the coun- 
try being bombed to continue the war 
is often increased. 

Furthermore, this kind of bombing, 
even against Third World countries, 
tends to be costly in bombers lost. We 
lost 18 B-52’s to enemy action in Viet- 
nam. When each airplane costs over 
$200 million, the expense of such 
losses will be so high as to outweigh 
any benefit. The loss of just 15 B-1’s 
would be equivalent, in dollars, to the 
sinking of a Nimitz class aircraft carri- 
er. So it is not clear that the B-1 
would be either effective or cost effec- 
tive as a conventional bomber against 
ground targets. 

Indeed, the net effect of the B-1 
program is likely to be a significant 
weakening of our conventional air 
power. 

Between now and 1990, the Air 
Force is currently planning to be in- 
volved with four major strategic weap- 
ons programs: The B-1, the MX, the 
Stealth bomber, and the Midgetman 
missile. The B-1 and the MX together 
will cost at least $40 billion and possi- 
bly $60 billion. Stealth and Midgetman 
together may cost another $40 billion. 
If cost overruns approach their usual 
levels, we could be talking of substan- 
tially more than $100 billion during 
the next 10 years. 

How much money will be left for 
tactical air power? Very little. We will 
have to defer or cancel most if not all 
new tactical aircraft programs. We will 
have to curtail purchases of the tacti- 
cal aircraft now being procured. We 
will have to cut back or eliminate buys 
of tanker aircraft, transport aircraft, 
and infrastructure. Worse, we will 
probably end up cutting readiness by 
reducing purchases of spare parts, 
funds for training and flying time. Not 
only will the B-1 be unsatisfactory as 
a conventional bomber itself, it will 
also contribute materially to weaken- 
ing our other conventional air power. 

Mr. President, as I said at the begin- 
ning, these are only a few of the argu- 
ments against the B-1. But they are 
important arguments, and I have seen 
no answers to them. If they are cor- 
rect, then the B-1 may actually 
weaken our nuclear bomber force, and 
it will assuredly weaken our conven- 
tional aviation capability. Do we desire 
such weakness so much that we are 
willing to pay between $20 billion and 
$40 billion for it? 

Mr. LEVIN of Michigan. Mr. Presi- 
dent, I rise in support of this amend- 
ment. 

Congress credibility in the eyes of 
the hard-pressed American taxpayers 
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is at stake with the B-1B bomber pro- 
gram, Mr. President. This is especially 
so in light of the presentation by the 
General Accounting Office that the 
costs of this aircraft program are far 
more than the $20.5 billion in constant 
fiscal year 1981 dollars advertised by 
the administration. 

These costs have been estimated to 
be as much as $6.2 billion above the 
$20.5 billion figure by the Pentagon's 
own independent cost analysis im- 
provement group. In dollars we actual- 
ly will spend, that equals about $39 
billion, according to the Congressional 
Budget Office (CBO). That money will 
be needed for many other convention- 
al forces improvement programs. We 
should cancel further procurement of 
the B-1B as a waste of taxpayer 
money and to prevent robbing these 
programs which will contribute much 
more to our national security. 

Given the projected defense budget 
constraints and Federal deficits in the 
future, this Nation will not be able to 
afford a two-bomber program. The 
only way we may be able to reduce 
outlays sufficient in the defense 
budget without harming our national 
security would be to kill an unneeded 
program. 

The B-1B certainly fits that descrip- 
tion to a “T,” Mr. President, especially 
when one considers the reports that 
the Stealth bomber could be developed 
and deployed much more quickly if 
the Pentagon and Air Force did not 
hinder it. I ask unanimous consent 
this newspaper report be included in 
the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

(From the New York Times, Aug. 4, 1982] 
3-YEAR ADVANCE OF STEALTH PLANE REJECTED 
BY U.S. 

(By Richard Halloran) 

WASHINGTON, Aug. 3—The builders of the 
radar-evading Stealth bomber have said 
that they could produce the aircraft by 
1988, three years earlier than planned, ac- 
cording to Defense Department and Con- 
gressional officials. But the Pentagon has 
rejected that as unrealistic and risky. 

Even so, development of the highly classi- 
fied technology has progressed enough that 
the Air Force will deploy the first Stealth 
air-launched cruise missile this year, accord- 
ing to a former Pentagon official who di- 
rected research on the project. No date was 
previously given for employing the ad- 
vanced technology on missiles. 

The disagreement between the Defense 
Department and the Stealth contractors, 
led by the Northrop Corporation, directly 
involves the B-1 bomber being built by the 
Rockwell International Corporation. The 
first B-I's of a planned fleet of 100, estimat- 
ed by the Reagan Administration to cost 
$20.5 billion, are to be deployed in 1986. 

ARGUMENTS AGAINST THE B-1 

Congressional advocates of the Stealth 
project have contended that the B-1 is un- 
necessary and that the Administration has 
stalled development of the Stealth bomber 
to avoid jeopardizing the B-1. 
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Senior Defense and Air force officials 
deny there is a conflict, asserting that the 
B-1 is needed to replace aging B-52 bombers 
as soon as possible. Some B-52’s have been 
modified for launching cruise missiles and 
more are scheduled to be assigned that role 
later. 

Executives of the Northrop Corporation 
and the Boeing Company have said they 
could move forward the initial operating 
date of bombers employing Stealth technol- 
ogy from 1991 to about 1988 if the Reagan 
Administration asked Congress to speed up 
financing of the project, according to De- 
fense Department and Congressional offi- 
cials. 

MILITARY RISK IS SEEN 


But Defense Department and Air Force 
officials contend that that is neither techni- 
cally nor fiscally feasible; that the Stealth 
aircraft, known formally as an advanced 
technology bomber, is still uncertain and 
that any delays in developing that technolo- 
gy would mean a military risk, the same of- 
ficials said. 

The officials argued further that asking 
Congress to shift funds from the B-1 pro- 
gram would advance Stealth bomber pro- 
duction by only six months. 

Stealth technology is a combination of 
materials, coatings, designs and surface 
shapes that absorb or deflect rather than 
reflect radar beams. Jet engine air intakes 
and exhausts would be masked from detec- 
tion by radar and infrared sensors. 

When combined with electronic counter- 
measures, a Stealth bomber would be nearly 
invisible to radar or other sensors. Special- 
ists have said that Stealth technology can 
be applied to fighter and reconnaissance air- 
craft, missiles, tanks and ships with varying 
degrees of effectiveness. 

ARTICLE BY EX-CARTER AIDE 


William J. Perry, who directed Stealth 
technology as Under Secretary of Defense 
for Research and Engineering in the Carter 
Administration, wrote recently in Technolo- 
gy Review, “The first Stealth vehicle, the 
air launched cruise missile, will become 
operational this year.” 

Mr. Perry said that the Stealth missile’s 
image on radar would be one-thousandth 
that of a B-52 bomber “and thus can defeat 
existing Soviet air defenses.” 

An Air Force spokesman said that, as a 
matter of policy, he could not comment on 
Stealth programs. 

When President Reagan announced last 
October that two new bombers were needed, 
Defense Secretary Caspar W. Weinberger 
said the B-1 would become operational in 
1986 and the Stealth bomber in 1989. Sever- 
al Congressmen questioned the need and 
cost of producing two different bombers 
with initial deployment dates so close to- 
gether. 

DEPLOYMENT DATE SHIFTED 


The then Under Secretary of Defense for 
Research and Engineering, Richard D. 
DeLauer, told Congress the initial operating 
date of the Stealth bomber would be 1991. 

The Reagan Administration estimates the 
cost of a fleet of B-1’s at $20.5 billion, but 
the Congessional Budget Office and the 
General Accounting Office, both agencies of 
Congress, have suggested that the actual 
cost could be a third more. 

The budget for a fleet of Stealth bombers 
is secret but has been estimated at about 
the same as for the B-1 fleet. Mr. Weinberg- 
er has told Congress that building both 
fleets, plus improving the B-52’s, would cost 
$63 billion. 
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Paul H. Nisbet, an analyst of military con- 
tractors for Bache Halsey Stuart Shields in 
New York, recently estimated that Nor- 
throp, the prime contractor for the Stealth 
bomber, would earn $150 million this year 
from the Stealth project, rising to $900 mil- 
lion by 1987 for a total of $3.4 billion. 


FEARS FOR STEALTH PROJECT 


Executives of the contractors have con- 
tended, as have members of Congress who 
favor their position, that once the B-1 pro- 
duction line starts, Rockwell and its subcon- 
tractors and Congressmen representing 
those districts will press for it to be contin- 
ued, delaying the Stealth bomber or killing 
t. 


Advocates of the B-1, such as Senator 
John Glenn, Democrat of Ohio, have con- 
tended the two airplanes will have different 
missions and should be seen as comple- 
ments. He said in a recent article that, after 
receiving extensive briefings on all aspects 
of Stealth technology, “Stealth’s fundamen- 
tal flaw is that its potential is greatly over- 
blown.” 

“Stealth is intended for a very specialized 
bomber mission, flight through Soviet air- 
space in a nuclear war,” Senator Glenn 
wrote in Strategic Review. “It cannot serve 
as a cruise missile carrier nor would it be a 
cost-effective conventional bomber.” 

Mr. President, former B-1 support- 
ers—U.S. Representative John 
Rhodes, former House Republican 
leader, and former President Gerald 
R. Ford—now think we should either 
kill or delay the program to help 
reduce the staggering deficits which 
prevent our economic recovery. 

The B-1 is a luxury to buy for a 
cruise missile carrier and a convention- 
al bomber, especially when one consid- 
ers that the advanced technology 
bomber will be capable of performing 
these missions as well as the strategic 
nuclear penetration mission. 

Canceling the B-1B and pressing 
ahead with the Stealth bomber will 
invest scarce defense dollars where the 
longest-term payoffs are greatest in 
terms of modernizing our strategic 
forces. 

B-1B costs are ample reason for 
Congress to cancel this program. 

The true costs of the B-1B program 
should be between $22.5 billion and 
$26.7 billion in fiscal 1981 dollars, in- 
stead of the $20.5 billion being adver- 
tised, according to the Defense De- 
partment’s own internal analyses 
given to the GAO. 

It was disclosed that, in order to arti- 
fically reduce the projected price of 
the B-1B, the administration deviated 
from established, prudent manage- 
ment and budgeting procedures, ig- 
nored historical weapons development 
and production experience, accepted 
overly optimistic cost estimates and 
omitted costs which should have been 
included in the B-1B program. 

The conclusion is inescapable that 
the American people are being sold a 
bomber which not only is unnecessary 
in light of the successes of the Stealth 
bomber program, but which will cost 
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many billions more than is being ad- 
mitted. 

The evidence presented by GAO 
comes from independent examinations 
of the B-1B costs by two special 
groups in the Pentagon. One, the cost 
analysis improvement group (CAIG) 
in the Office of the Secretary of De- 
fense, has the reputation for providing 
the most accurate and independent 
cost estimates in the Pentagon. CAIG 
was established to provide independ- 
ent advice to the Secretary of Defense 
to counter the understandably opti- 
mistic program cost estimates submit- 
ted by proponents of particular weap- 
ons systems. 

The second group was formed by the 
Air Force to give an independent cost 
assessment (ICA) of the estimate pro- 
vided by the B-1B program office. 

Both CAIG and ICA rejected the 
$20.5 billion program cost estimate by 
the B-1B office, the estimate adopted 
by the administration, on two grounds: 

First, they calculated that this 
figure was too low, even if the deci- 
sions to include only a limited number 
of items in the B-1B program were 
vaild. CAIG, for example, disagreed 
with the Air Force’s claim that $800 
million could be saved through multi- 
year procurement of the B-1B. 

Both CAIG and ICA decided the Air 
Force’s assumptions were extremely 
optimistic about savings possible 
through increased efficiencies result- 
ing from the repeated production of 
the air frame and avionics equipment. 
More realistic assumptions about 
“Jearning curves“ would add about $2 
billion to the program, these groups 
estimated. 

Second, both ICA and CAIG esti- 
mated that the B-1B program cost es- 
timate should include about $1.4 bil- 
lion in additional costs excluded by 
the administration for such items as 
air crew training simulators and addi- 
tional maintenance requirements. 

The ICA went so far as to say that 
the excluded items “typically and tra- 
ditionally” had been included in deter- 
mining costs of other weapons sys- 
tems, and GAO provided evidence that 
the Air Force command responsible 
for the B-1B program, its Systems 
Command, had challenged the exclu- 
sion of the simulators as, and I quote: 

Counter to the tenets of the planning, 

programming, and budgeting system in 
which all the components of weapons sys- 
tems are accumulated in a single program 
element for management visibility. 

This challenge was delivered in a 
September 11, 1981, message from the 
Systems Command. 

ICA also criticized the decision by 
the administration to truncate the B- 
1B flight test program. ICA’s assess- 
ment of the 1,000-hour flight test pro- 
gram called it both “high risk” and in- 
complete and recommended a 1,300 to 
1,400 hour testing program. 
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A program of 1,000 hours of developmen- 
tal flight testing will provide a minimal 
amount of data to support a valid IOC (Ini- 
tial Operating Capability). This program 
.. . has a relatively high degree of risk and 
only limited physical and functional weapon 
certification will be accomplished. Full nu- 
clear certification will not be complete, and 
no climate tests will be done. 

Mr. President, these findings by 
CAIG and ICA contradict the adminis- 
tration’s repeated assertions that the 
B-1B will cost $20.5 billion. 

They raise serious questions about 
the accuracy of testimony by adminis- 
tration officials last year. In November 
1981, only 1 day after the CAIG re- 
ported its $26.7 billion estimate, I 
asked Defense Secretary Weinberger 
the following: 

I am informed that our own independent 
Cost Analysis Improvement Group, CAIG, 
just this last weekend told you it would cost 
$27 to $28 billion for the B-1B. 

Secretary Weinberger responded, 
“That is incorrect and misleading.” 

What was “incorrect and mislead- 
ing” was the testimony the adminis- 
tration gave about the B-1B program's 
ultimate costs—testimony upon which 
Congress relied in approving this pro- 
gram. 

Finally, Mr. President, ample testi- 
mony before the Senate Armed Serv- 
ices Committee demonstrates ad- 
vanced technology bomber is not a 
high risk technological program. Gen- 
eral Ellis said that in late 1981, and he 
was the former commander of SAC 
nuclear forces. 

In fact, General Ellis, in response to 
a question by the chairman of our 
committee’s Strategic Nuclear Forces 
Subcommittee, Senator Warner, about 
the degree of risk in the Stealth 
bomber program, declared: 

I do not see major design problems 
that put the effort in the high risk catego- 
ry. 

General Ellis, who also felt that this 
administration had slipped the IOC of 
the Advanced Technology Bomber and 
MX to pay for the B-1B, went on to 
conclude: 

In my opinion, the consequences of delay- 
ing the program to eliminate all the uncer- 
tainty are more detrimental than proceed- 
ing as rapidly as possible and accepting a 
degree of risk. 

There also is extensive testimony 
before our committee that our present 
B-52 bomber force is capable of carry- 
ing out the strategic nuclear deterrent 
mission, as well as conventional bomb- 
ing assignments, until well after the 
Stealth bomber is deployed. This fur- 
ther undercuts the case for the B-1B 
at any time. 

Testimony in 1982 before Senate 
Armed Services Committee showed B- 
52 G/H’s can penetrate to late eighties 
and can operate well after advanced 
technology bomber, initial operating 
capability, as air launched cruise mis- 
sile carriers. 
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In January 1983, the Secretary of 
Defense Posture Statements for fiscal 
year 1984 had this to say about our B- 
52’s: “We expect our B-52G’s to serve 
effectively into the next decade! 
either as cruise missile carriers or con- 
ventional bombers. Retirement of B- 
52G’s would not even begin until 
sometime “over the next decade, he 
said. 

“Finally, we foresee a very long 
operational life for our B-52H’s, the 
latest B-52 model, as cruise missile 
carriers well into the 1990's,” Secre- 
tary Weinberger reported. 

Now SAC Commander, Gen. Bennie 
Davis, said this about our present B-52 
and FB-111 bombers: 

Q. Can SAC perform its mission today as 
the major element of the nation’s nuclear 
deterrent? 

A. SAC can perform its mission today. 

We maintain two very potent legs of the 
Triad. The B-52 and FB-111 are still very 
effective bombers—we have not let them at- 
rophy, but have implemented modifications 
that have kept pace with the expanding, im- 
proving Soviet threat. We recently achieved 
a major milestone with the deployment of 
the cruise missile system. 

We have made excellent progress in im- 
proving our aerial refueling capability 
which is a critical factor in determining the 
bombers’ success. Our land-based ICBMs are 
currently unsurpassed in terms of readiness 
and immediate reaction capability. 

The B-18 is not needed for our na- 
tional security, Mr. President, and it is 
a waste of money. 

There are much more cost-effective 
and militarily effective ways to spend 
our defense dollars. 

I urge adoption of this amendment. 

Mr. SPECTER. Mr. President, the 
defense budget, including substantial 
funding for the B-1 bomber, poses dif- 
ficult and complex issues which re- 
quire the balancing of many factors in 
making final judgments. The special 
urgency surrounding any nuclear 
weapons and arms control decisions 
makes our choices even more crucial. 
Historically, or at least until World 
War II, the United States had 
shunned military power because of the 
protection afforded us by the vast 
oceans which separate us from Europe 
and Asia. This attitude still lingers in 
our national consciousness, but histor- 
ical events have made preparedness a 
regrettable necessity. 

The arms race makes little sense, 
but unpreparedness makes even less 
sense. As nations spend millions for 
guns while millions of people do not 
have bread, let alone butter, we 
wonder about the allocation of our 
gross national product between de- 
fense and social programs. When we 
observed the advanced social program 
of Norway in the late 1930’s, it was ob- 
vious that those programs meant little 
in the face of invasion by the German 
hobnailed boot. So, history teaches 
that military strength deters aggres- 
sion by others. Our recent experiences 
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with Soviet foreign policy particularly 
underscores this generalization. 

Military strength is not in and of 
itself the answer to keep peace in the 
world. Negotiation must also be pur- 
sued. It is for this reason that an over- 
whelming majority of my colleagues 
joined with me yesterday in calling for 
President Reagan to meet President 
Andropov as soon as practicable to dis- 
cuss serious proposals for nuclear arms 
reduction. But, in light of the poten- 
tially catastrophic consequences of 
being unprepared, it is my personal 
judgment that we must be militarily 
strong as well. It is a form of insur- 
ance policy. It is expensive but, as with 
any insurance, the insured prefers to 
pay the premium and not collect 
rather than incur the risk-event and 
collect. 

As is usually the case, the questions 
on the Defense budget are easier to 
formulate than the answers: 

First. How much can we afford to 
spend for defense considering our 
gross national product? 

Second. How much can we afford to 
spend for defense considering the com- 
peting needs in social programs? 

Third. How much can we afford to 
spend for defense considering the cur- 
rent deficit and its impact on inflation, 
interest rates and unemployment? 

Fourth. How much can we afford 
not to spend for defense considering 
the Soviet potential for aggression? 

Fifth. How much can we afford not 
to spend for defense considering the 
dire consequences of being unpre- 
pared? 

Sixth. What impact will our military 
strength have in stimulating strategic 
arms reduction talks? 

Seventh. What impact would our 
failure to modernize our nuclear 
bombers have upon our ability to 
modify the land/based leg of our nu- 
clear triad if future events indicate 
that moving ahead with plans to build 
the MX missile system are no longer 
warranted? 

Against this background, I have de- 
cided to vote in favor of the current 
request for funding for the B-1l 
bomber. I have had the benefit of ex- 
tensive briefings by the Department of 
Defense and the Air Force in Wash- 
ington and at Edwards Air Force Base. 
I have read extensively about the B-1 
bomber by those who favor and 
oppose it. I have also consulted with 
people who favor and oppose the B-1, 
including colleagues in the Senate. 

There are no exact answers to how 
long the B-1 can penetrate Soviet air 
defense. That will depend on the 
evolving level of Soviet defenses and 
the evolving status of our own coun- 
termeasures to avoid detection. I am 
persuaded that the B-52’s are too old 
to be relied upon as our primary 
bomber until we have the advanced 
technology bomber, commonly known 
as the Stealth bomber. Even beyond 
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the time when the B-1 can penetrate, 
it has significant utility as a cruise 
missile carrier. 

The Congress, as well as the Depart- 
ment of Defense, must be vigilant to 
avoid escalating costs on the B-1 
bomber. In this light the economies af- 
forded by multiyear funding become 
particularly important. Secretary 
Weinberger has given positive assur- 
ance that change orders will not be 
tolerated and that the contracts on 
the B-1 will be extremely tightly 
drawn to avoid the known pitfalls of 
other escalating contracts. The private 
contractors have verified the tough- 
ness of the Department of Defense ne- 
gotiating posture. 

I am optimistic that congressional 
support of the B-1 bomber and a 
strong defense generally will provide 
President Reagan with important bar- 
gaining strength to succeed in the 
strategic arms reduction talks. I am 
also optimistic that producing the B-1 
will be a critical enhancement of this 
country’s ability to deter nuclear war. 
In my view, we cannot afford to create 
uncertainty about this country’s com- 
mitment to preserving the important 
deterrent role played by our strategic 
bomber force. 

Mr. McCLURE. Mr. President, I rise 
to oppose Senators KENNEDY, BUMP- 
ERS, and HOLLINGS amendment to 
delete funding for the B-1B bomber. I 
strongly support the B-1B bomber. 

The B-1B bomber is the only signifi- 
cant new military program, either 
strategic or conventional, to be re- 
quested by the Reagan administration. 
The Reagan administration has re- 
quested the B-1B because American 
National Security was significantly 
weakened when former President 
Carter canceled the B-1 bomber in 
July 1977. The B-1B is urgently 
needed to modernize our bomber leg of 
the strategic triad and help to close 
ne window of our strategic vulnerabil- 
ty. 

Mr. TOWER. Mr. President, I be- 
lieve that all the speakers I am aware 
of on the B-1 issue have spoken, I 
think the Senate is desirous of having 
a vote right away. Therefore, I move 
to lay the amendment of the Senator 
from Massachusetts on the table. 

Mr. KENNEDY. I ask for the yeas 
and nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay the amendment on the table. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GoLp- 
WATER) and the Senator from Alaska 
(Mr. MuURKOWSKI) are necessarily 
absent. 
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The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 68, 
nays 30—as follows: 

(Rollcall Vote No. 185 Leg.] 


Melcher 

Metzenbaum 

Moynihan 
NAYS—30 


Hart 
Hatfield 


NOT VOTING—2 
Murkowski 


So the motion to lay on the table 
was agreed to. 

Mr. JACKSON. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
cease discussions on the floor or retire 
to the cloakrooms. 

Mr. TOWER. Mr. President, many 
Senators have asked me how late we 
intend to be in tonight. I have dis- 
cussed this with the majority leader, 
and he has indicated that as long as 
we can function productively, we 
should stay in. Therefore, I put Sena- 
tors on notice that we intend to be in 
very, very later tonight. So I advise all 
Senators to make plans accordingly. 

I expect that we will have more 
record votes. As to scheduling the next 
record vote, the distinguished junior 
Senator from Maine will present an 
amendment on contracting-out. Sena- 
tor Jepsen will handle it for this side. 

Will the Senators agree to a time 
limitation? It is my understanding 
that the Senator from Iowa wants a 
record vote on this issue. If we could 
agree to 30 minutes, that would make 
it certain that the vote would occur at 
10 minutes past 6. Is that agreeable to 
the Senator from Maine? 
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Mr. MITCHELL. I did not hear the 
Senator from Texas. 

Mr. TOWER. I was about to pro- 
pound a unanimous-consent request 
that the time on the amendment of 
the Senator from Maine be limited to 
30 minutes, equally divided between 
the Senator from Iowa and the Sena- 
tor from Maine. 

Mr. MITCHELL. Will the Senator 
make it 40 minutes, equally divided? 

Mr. TOWER. Do both Senators 
agree to that? 

Mr. ARMSTRONG. Mr. President, 
reserving the right to object, I wonder 
if the Senator from Texas will tell us 
the schedule beyond the next amend- 
ment. 

Mr. TOWER. It is then anticipated 
that we will take up the amendment of 
the Senator from Colorado (Mr. ARM- 
STRONG). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask the chairman whether part of the 
agreement request is that we have a 
time agreement and no second degree 
amendments be offered. 

Mr. TOWER. Mr. President, if we 
start a time agreement as that we 
would be getting in trouble here. I 
think there would be numerous objec- 
tions. 

Mr. President, I withdraw my unani- 
mous-consent request. Let us just go 
ahead. 

I was trying to accommodate Sena- 
tors who are trying to get away for 
plans between 6 and 7. 

The PRESIDING OFFICER. The 
request was agreed to. It will take 
unanimous consent to vitiate the 
order. 

Mr. TOWER. If the request was 
agreed to, all right. I thought the Sen- 
ator from Maine reserved the right to 
object and was trying to amend it. 

The PRESIDING OFFICER. No. 

Mr. TOWER. Then we are in a situa- 
tion of 40 minutes equally divided. 

The PRESIDING OFFICER. It will 
take unanimous consent to withdraw 
the previous agreement. 

Mr. MITCHELL. I so ask unanimous 
consent. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Maine? 

Mr. JEPSEN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

AMENDMENT NO. 1472 
(Purpose: To extend for two years the pro- 
hibition against contracts for the perform- 
ance of firefighting and security functions 
at certain military installations) 

Mr. MTICHELL. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. The bill 
clerk read as follows: 

The Senator from Maine (Mr. MITCHELL) 
for himself, Mr. Levin, Mr. Sarpanes, Mr. 
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Dopp, and Mr. HOoLLINGS proposes an 

amendment numbered 1472. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With - 
out objection, it is so ordered. The 
amendment is as follows: 

At the appropriate place in the bill insert 
the following new section: 

EXTENSION OF PROHIBITION ON CONTRACTS FOR 
THE PERFORMANCE OF FIREFIGHTING AND SE- 
CURITY FUNCTIONS 
Sec. . (a) None of the funds appropri- 

ated pursuant to an authorization contained 
in this or any other Act may be obligated or 
expended prior to October 1, 1985, for the 
purposes of entering into any contract for 
the performance of firefighting or security- 
guard functions at any military installation 
or facility, except when such funds are for 
the express purpose of providing for the re- 
newal of contracts in effect on the date of 
the enactment of this Act or when such 
funds are for new contracts for functions 
under contract on the date of the enact- 
ment of this Act. 

(b) The provisions of this section shall not 
apply (1) to overseas locations (excluding 
Hawaii and Alaska) at which military per- 
sonnel would have to be used for the pur- 
poses described in subsection (a) at the ex- 
pense of unit readiness, or (2) to govern- 
ro ig but privately operated installa- 
tions. 

(c) The Secretary of Defense shall submit 
to the Congress not later than March 1, 
1984, a written report, compiled in consulta- 
tion with the United States Fire Adminis- 
trator, containing an assessment of the spe- 
cial needs of the Department of Defense 
with respect to firefighting and base securi- 
ty and an assessment of how those needs 
are met by both Federal employees and con- 
tract personnel. 

Mr. MITCHELL. Mr. President, the 
purpose of the amendment which we 
now offer is to insure that two func- 
tions critical to the effective operation 
of American military installations 
remain where they belong—under the 
direct control of the commanding offi- 
cers of those facilities. The two func- 
tions are fire protection and base secu- 
rity. The amendment specifically pro- 
hibits for 2 years any funds from 
being used by the Federal Govern- 
ment to enter into contracts with pri- 
vate sector firms for the provision of 
base firefighting and security services. 

This amendment does not seek to 
address the broader issues involved in 
the ongoing debate on the utility or 
abuse of the A-76 contracting-out 
process. This amendment does not 
challenge the fundamental assump- 
tion on which the contracting-out 
effort is based. 

Rather, the amendment is grounded 
in the belief that the A-76 circular 
which exempts inherently governmen- 
tal functions has no application in a 
circumstance involving fire fighting 
and base security. If these are not in- 
herently governmental functions, it is 
difficult to conceive any that are. 
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In addition to extending the current 
prohibition for 2 additional years, the 
amendment contains provisions which 
will insure that military unit readiness 
is protected; provisions which exempt 
from the section’s coverage the provi- 
sion of services at facilities, the entire 
operation of which is contracted-out; 
and provisions which require a com- 
prehensive study and report of the 
issue. 

I am offering this amendment today 
because I firmly believe that base se- 
curity and base firefighting are func- 
tions which are inherently governmen- 
tal in nature and should be under the 
direct control of a base commander. 
Underlying my amendment is a convic- 
tion that the security and fire safety 
requirements of our military reserva- 
tions are in the words of the A-76 doc- 
ument, intimately related to the 
public interest. 

Some high ranking Pentagon offi- 
cials do not hold these views, despite 
the fact that at the installation, com- 
mand, and other higher levels the dan- 
gers of contracting out these essential 
services are well recognized. 

To illustrate this, permit me, Mr. 
President, to read into the record brief 
portions of a memorandum to all 
major Air Force commands dated 
March 5, 1982, and signed by Gen. 
Robert C. Mathis, Air Force Vice 
Chief of Staff. 

General Mathis wrote: 

Recent budget decisions as well as the 
fiscal year 1984 draft defense guidance, 
make it apparent that we will continue to be 
pressed for substantial contracting—we 
have been directed to convert 3,000 spaces 
to contract in fiscal year 1983, and OSD 
projects an additional 20,000 spaces for 
fiscal year 1984-88. Unfortunately OMB 
uses contracting as a way to reduce civilian 
and strength without having to acknowl- 
edge the resultant degradation in defense 
capability. While we have tried to reverse 
this attitude, it is evident that civilian and 
strength considerations are becoming more 
and more overriding. 

Later in the same memorandum, 
General Mathis wrote: 

Since high-level OSD and OMB officials 
view contracting as a panacea for reducing 
civilian employment in the federal govern- 
ment, I want you to evaluate the impact 
future contracting will have on readiness, 
sustainability, and flexibility in meeting 
your mission requirements. Our recent 
world wide A-76 conference, convened to 
identify contact candidates, reinforces our 
view that extensive contracting will risk de- 
grading wartime capability. 

The Vice Chief of Staff concluded 
his memorandum with the following 
warning: 

Unless we change current contract think- 
ing among highest officials, we are slowly 
going to transition to an efficient peacetime 
force which cannot respond to wartime com- 
mitments—we cannot let that happen. 

Those are the words of the Vice 
Chief of Staff. 
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I suggest that the on-going Pentagon 
effort aimed at contracting out fire- 
fighting and security services at mili- 
tarily installations around the country 
is a perfect example of the danger to 
which the Vice Chief of Staff referred. 

Do we want our military bases to be 
susceptable to security guard and fire- 
fighters strikes? A major problem of 
this type has yet to occur but would 
certainly be more likely if the Depart- 
ment of Defense is successful in con- 
tracting-out firefighting and security 
services at the many installations 
which would be considered for such a 
change. 

Additional arguments exist for re- 
taining firefighting and security func- 
tions under the direct control of base 
commanding officers. I will briefly cite 
these arguments by using the case of 
Portsmouth Naval Shipyard, an indus- 
trially-funded activity located on the 
Piscataqua River in Maine. 

If, as proposed last year and as pro- 
posed by those who oppose this 
amendment, base firefighting and se- 
curity functions are contracted out, 
the following results would occur: 

First. The shipyard commander's 
ability to meet his personal responsi- 
bility under articles 0732 and 0735 of 
the U.S. Navy Regulations regarding 
safety and physical security of his 
command would be restricted because 
personnel performing these functions 
would no longer be under his com- 
mand. 

Second. Responsibilities for security 
and fire protection would be fragment- 
ed for ships in commission while in the 
shipyard between the shipyard com- 
mands, the ship’s commanding officer, 
the security forces contractor, and the 
fire protection contractor. Depending 
upon the actual incident, serious ques- 
tions could arise as to who is in 
charge. Any delay in giving or carrying 
out an order could result in loss of or 
serious damage to a Navy ship or loss 
of life. 

Third. The integrity of the nuclear 
propulsion systems maintained and 
serviced at Portsmouth could be com- 
promised. The servicing of nuclear 
powered combatant ships at Ports- 
mouth requires that security and fire- 
fighting personnel have specialized 
training and be operationally integrat- 
ed with radiological control and other 
shipyard personnel in case of an emer- 
gency or accident involving radioactiv- 
ity. To have the security and fire pro- 
tection personnel in such situations 
not responsible to the Government of- 
ficials in charge, but to a private busi- 
ness firm, is unacceptable and invites a 
disaster. 

Fourth. The mutual support agree- 
ments which Portsmouth Naval Ship- 
yard has with local governments in 
Maine and New Hampshire could be 
undermined. The support which such 
agreements provide would be lost be- 
cause local governments could be re- 
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luctant to continue such agreements 
with a private contractor. Further- 
more, it is doubtful that a contractor 
could be required to enter into such 
agreements. 

Fifth. Last, the shipyard command- 
er, under a contract guard situation, 
would be placed in an absolutely un- 
tenable position of not having direct 
control over a contract guard even 
though the commander could be liable 
for a contract guard’s actions under 
the Federal Tort Claims Act (28 U.S.C. 
2371 et seq.) Portsmouth Naval Ship- 
yard security guards have citizens’ 
arrest rights under Federal common 
law, delegated through the shipyard 
commander’s authority to provide for 
the security of his installation. This 
direct delegation cannot be extended 
to nongovernmental employees. 

Mr. President, I cite the example of 
Kittery’s Portsmouth Naval Shipyard 
because I am familiar with its oper- 
ational mission. I must emphasize, 
however, that the points I have raised 
with respect to Portsmouth’s situation 
are not original or unique to that yard. 
They were in fact, contained in a com- 
munication dated January 20, 1982, to 
Vice Adm. E. B. Fowler, the command- 
er of the Naval Sea Systems Command 
from that command’s Executive Direc- 
tor for Industrial and Facility Manage- 
ment. 

Portsmouth's case is not unique. 
Many of the problems I have cited 
apply to the many other installations 
and facilities which will be examined 
for possible contracting out of fire- 
fighting and base security functions, 
should the current moratorium not be 
extended. 

Among the most compelling argu- 
ments for retaining base security and 
firefighting under the direct control of 
the base commanders, rather than 
contract officers, are the following: 

First. National security can be 
threatened when these services are 
contracted out. Strikes are possible. 
One of the very reasons why certain 
functions are performed in our society 
by public agencies is that the public 
employees do not have the right to 
strike, and the services will be guaran- 
teed to continue to perform notwith- 
standing any emergency. That right 
will be lost, that protection will be 
lost, if the services are contracted out. 
When emergencies arise, the response 
of contract personnel may be limited 
because of the terms of the contract 
between the Government and the con- 
tractor, or because of the contract be- 
tween the employees and the contrac- 
tor. 

Second. Contrary to popular belief, 
contracting out does not always result 
in reduced costs. Contracting out of 
firefighting and base security may 
prove pennywise and pound foolish if 
reduced levels of security or the ac- 
tions of inadequately trained firefight- 
ers result in the loss of a multimillion 
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dollar capital ship or an accident in- 
volving nuclear weapons or nuclear 
propulsion materials. 

Third. Contracting out base security 
and firefighting services may jeopard- 
ize mutual support agreements which 
over time have been developed be- 
tween security and firefighting oper- 
ations on base and certain municipali- 
ties. Many municipalities do not want 
to enter into mutual support agree- 
ments with private contractors. 

Mr. President, I remind my col- 
leagues that on May 6 of last year, 
this body voted to permanently pro- 
hibit the contracting out of these vital 
functions. In an effort to be responsive 
to those who have questioned a perma- 
nent ban, Senator Levin and I have 
joined together on this amendment 
which would extend the current 1-year 
moratorium until October 1, 1985, and 
in the interim will require the Depart- 
ment of Defense to undertake a com- 
prehensive, comparative study of in- 
house versus contractor-provided serv- 
ices. 

Contracting out of base security and 
firefighting is a serious problem, but 
one which can be quickly remedied by 
legislative action adopting the amend- 
ment which I have offered which ex- 
tends for 2 years the current sound 
moratorium. 

I thank the Chair and I yield to the 
Senator from Michigan. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, I am 
pleased to support the amendment of 
the Senator from Maine. Senator 
MITCHELL brought this matter to the 
attention of the full Senate in May 
1982, when he offered an amendment 
prohibiting further contracting out of 
security and firefighting personnel at 
military bases. This amendment was 
accepted by the Senate and modified 
in conference with the House as a 1- 
year prohibition on the contracting 
out of these functions. 

This amendment was offered last 
year, and again today because it is im- 
portant that base commanders retain 
control over that most essential of 
missions—protection of a military 
base. 

Base commanders have privately 
pointed out that they lose control over 
their bases when firefighting and secu- 
rity functions are contracted out be- 
cause the contractor then becomes the 
supervisor for the contract employ- 
ees—not the base commander. 

Gen. Robert C. Mathis, the Air 
Force Vice Chief of Staff in a memo- 
randum to all major Air Force Com- 
mands dated March 5, 1982, made the 
argument that much of the pressure 
to contract out such functions was 
based on personnel ceilings and budget 
concerns. General Mathis states: 
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Unfortunately OMB uses contracting as a 
way to reduce civilian end strength without 
having to acknowledge the resultant degra- 
dation in defense capability. While we have 
tried to reverse this attitude, it is evident 
that civilian end strength considerations are 
becoming more and more overriding. . . . 

General Mathis then concludes his 
memo with: 

Unless we change current contracting 
thinking among highest officials, we are 
going to transition to an efficient peace- 
time force which cannot respond to wartime 
commitments—we cannot let that 
happen 

General Mathis’ comments are but- 
tressed by the fact that when this pro- 
hibition took effect last year, on the 
firefighting functions alone, there 
were 32 contracts in effect—of which, 
at least 27 were umbrella contracts at 
bases such as ammunition plants 
where the entire facility is operated by 
contract—and there were plans under- 
way to contract out an additional 95 
such functions. Mr. President, in the 
face of such data, one cannot help but 
reach the conclusion, as did General 
Mathis, that these efforts were being 
largely driven by budget concerns and 
not the security concerns of the local 
commanders. 

Passage of this amendment last year 
was a formal recognition of these pri- 
vately voiced fears of base command- 
ers, that there were some functions at 
some bases that simply should not be 
contracted out even if there were al- 
leged savings. The Senate heard those 
arguments and supported the needs of 
commanders to have command over 
security and safety functions. Today 
we simply ask that this action not be 
allowed to expire until we can receive 
a report on the special needs of these 
functions. The report is due on March 
1, 1984 and the amendment continues 
the prohibition until October 1, 1985. 
This action gives the Congress time to 
review these needs. Should it not be 
necessary to bar additional contracts 
for these two functions, then so be it. 
If we reach that conclusion, then I, 
too, will support removing any bar to 
these additional contracts. But I 
cannot understand acting to remove it 
or allowing it to expire without a 
report. 

In full committee markup on this 
bill, I offered this 2-year extension of 
the original amendment, combined 
with a report requirement, in order 
that the Armed Services Committee 
might more fully understand the im- 
plications of further contracting out 
these functions. The amendment Sen- 
ator MITCHELL offers today is essen- 
tially identical to one that I offered in 
committee 2 weeks ago. But contrary 
to certain misimpressions, this amend- 
ment is not a blanket ban on contract- 
ing, nor is it a permanent ban on con- 
tracting out base security and fire- 
fighting functions. This amendment 
merely continues the restrictions cur- 
rently in effect on additional contract- 
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ing out for these two functions until 
the Secretary of Defense and the U.S. 
Fire Administrator prepare a report 
on the special firefighting and base se- 
curity needs at military installations. 

Mr. President, three modifications 
we have made to the amendment since 
it was offered in committee that re- 
flect our concern for the comments 
made by the Department of Defense 
and Chairman TOWER are: 

First, in a June 23, 1984 letter to the 
chairman from the General Counsel of 
the Department of Defense, Mr. Wil- 
liam H. Taft IV, the Department 
raises several concerns that we have 
addressed. Mr. Taft states: “It is not 
entirely clear (whether) the exemp- 
tion applies to current contracts 
rather than the functions performed 
under the current contracts.” Mr. 
President, it has always been both my 
intent, and that of Senator MITCHELL'S 
last year, that no function currently 
contracted out should be forced to 
return in-house because of the exist- 
ence of this amendment. Our intent 
has been, and is, to allow any current- 
ly contracted function to continue as 
is, but to stem a veritable flood of pro- 
posed contracting actions that may 
have been caused by personnel ceilings 
and apparent budget concerns rather 
than sound management and public 
safety. The amendment has been re- 
written to clarify that it applies to cur- 
rently contracted functions and to ex- 
tensions of current contracts. 

Second, the DOD raised a concern in 
the same letter, that this amendment 
might require the use of needed mili- 
tary personnel to perform these func- 
tions at the expense of unit readiness 
when there are no available civilian 
employees. Mr. President, the only lo- 
cation I can think of where this sce- 
nario might apply is the Naval Base at 
Diego Garcia. However, since there 
was never an intent for the amend- 
ment to have such an effect, an excep- 
tion has been added for overseas loca- 
tions where compliance with the 
amendment would requre military per- 
sonnel to fill such positions. 

Last, Mr. President, the Department 
of Defense’s General Counsel’s letter 
speaks to the long history of success- 
ful operation of Government owned 
but privately operated facilites, com- 
monly called Go-Co's. This is the case 
with nearly every Army ammunition 
depot. Mr. President, I certainly agree 
with the DOD in this area, and I am 
hard pressed to see how anyone could 
argue that such facilities are not cov- 
ered when we have allowed for con- 
tinuation of all current contracts, and 
for all currently contracted functions. 
However, we want these concerns to be 
addressed, so we have also included 
the exception that this amendment 
does not apply to Government owned 
but privately operated facilites, such 
as Army ammunition depots. 
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Mr. President, we have accommodat- 
ed the concerns of the Department of 
Defense and those of the chairman in 
these matters. This amendment 
simply continues the status quo on the 
subject of contracting out firefighting 
and base security. I am confident that 
a vote for this amendment recognizes 
the concerns of the local base com- 
manders regarding OMB and Penta- 
gon pressure placed on these base 
commanders to contract out public 
safety and security functions at their 
base—regardless of the individual 
needs of the base. And again such im- 
portant needs include security for nu- 
clear materials, expensive military 
equipment, dangerous weapons, vul- 
nerable ships, and Navy yards. 

However, we want these concerns to 
be addressed, so we have also included 
the exception that this amendment 
does not apply to Government owned 
but privately operated facilities, such 
as Army ammunition depots. 

Mr. President, we have accommodat- 
ed the concerns of the Department of 
Defense and those of the chairman in 
these matters and, to the extent possi- 
ble, we believe it is certainly intended 
to do so. This amendment simply con- 
tinues the status quo on the subject of 
contracting out firefighting and base 
security. I am confident that a vote for 
this amendment recognizes the con- 
cerns of local base commanders re- 
garding the OMB and Pentagon pres- 
sure placed on these base commanders 
to contract out public safety and secu- 
rity at their base, regardless of the in- 
dividual needs of the base. 

Again, just so we know what we are 
talking about, those needs include 
such important security needs as secu- 
rity for nuclear material, expensive 
military equipment, dangerous weap- 
ons, vulnerable ships, navy yards, and 
so forth. 

Finally, Mr. President, let me close 
with a comment on the question of the 
mutual aid and mutual support agree- 
ment between our facilities and those 
of the neighboring communities. 
These facilities are important to our 
security. Indeed, they have been help- 
ful to the neighboring community. 

I would like to quote from a letter 
from the San Francisco Fire Depart- 
ment, dated July 12, 1982: 

Capt. ARTHUR M. OSBORNE, 
Commanding Officer, Naval Station, 
Treasure Island, Calif. 

DEAR CAPTAIN OSBORNE: It has come to the 
attention of the San Francisco Fire Depart- 
ment that the U.S. Navy is proposing to 
seek bids from private contractors to pro- 
vide fire protection services at Naval Station 
Treasure Island. While I do not wish to 
interfere with the processes of government, 
I do feel obligated to state my position on 
this matter. 

I am concerned with the possibility that 
the Navy may contract to a private firm to 
provide these services. 

I must inform you that if a private con- 
tractor is employed, this department can no 


18988 


CONGRESSIONAL RECORD—SENATE 


July 13, 1982 


longer assist in providing the required The PRESIDING OFFICER (Mr. The PRESIDING OFFICER. The 


“third” engine to meet the fire protection 
requirements your activity demands. Also, 
we are considering the termination of any 
existing mutual aid firefighting agreements 
that may exist between the San Francisco 
Fire Department and the Naval Station if a 
private contractor is employed. 

This decision is based upon the concept of 
mutual aid being reciprocal between both 
parties. Because a private contractor cannot 
provide the level of competence required to 
fight fires in San Francisco, any mutual aid 
pact would be out of the question. 

If I may be of further assistance to you or 
answer any questions regarding this matter, 
please feel free to contact me at your con- 
venience. 

Sincerely, 
ANDREW C. CASPER, 
Chief of Department. 

The PRESIDING OFFICER. The 
Senator’s time has expired. Who yields 
time? 

Mr. LEVIN. Parliamentary inquiry. 
Is there a time agreement on this 
amendment? 

The PRESIDING OFFICER. There 
are 20 minutes allotted to each side 
and all time for the proponents has 
expired. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the distin- 
guished Senator from Mississippi (Mr. 
STENNIS) be allowed to speak on this 
subject for 3 minutes, and that the 
Senator from Maryland (Mr. Sar- 
BANES) be recognized. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. STENNIS. Mr. President, I do 
not want to cut off the Senator from- 
Michigan, but I do have very strong 
feelings about this subject. 

Mr. President, it would be a great 
mistake now to take away from the 
commanding officers of these small 
military installations, particularly 
ones in villages and rural areas, in 
order to comply with some broad 
policy that cannot possibly fit their 
needs. They need these men, the secu- 
rity and firefighters that are localized, 
that are trained, that are available, 
but more than that they need the re- 
sponsibility to rest with the command- 
ing officer of those installations so 
that he is in charge and can make his 
demands and carry them out and 
make this function for the benefit of 
the innocent victims of any neglect, 
like these trainees, these young fel- 
lows starting out and are training 
these fast-flying planes and many 
other activities that are dangerous and 
uncertain. 

So I strongly support the Mitchell- 
Levin amendment because it is neces- 
sary. I hope we can put this question 
to rest. We have to deal with it from 
year to year to year. I hope there will 
be a strong vote for the amendment 
this time. 

Mr. President, I yield the floor. 


DANFORTH). Does the Senator from 
Mississippi yield back his time? 

Mr. STENNIS. Yes; I yield back the 
time I have remaining. 

Mr. SARBANES. Mr. President, I 
rise to express my strong support for 
the amendment offered by my distin- 
guished colleague from Maine to place 
a moratorium on the contracting out 
of fire and security functions at De- 
partment of Defense installations. As 
we are all aware, fire protection and 
base security are functions which are 
crucial to the effective operation of 
our Armed Forces. Many of our de- 
fense installations routinely handle 
dangerous explosives, radioactive ma- 
terials, and highly sophisticated elec- 
tronic systems. In my view, it is essen- 
tial that the highest degree of safety 
be afforded the operation and mainte- 
nance of these systems. This can only 
be accomplished if these functions 
remain under the direct control of the 
base commanders and the specialists 
who are thoroughly familiar with the 
mechanics of the facilities involved. 

There are a number of factors which 
support the need for this measure. In 
the event of labor relations difficul- 
ties, these essential services would be 
in doubt, jeopardizing not only our 
servicemen and servicewomen, but also 
the populations that reside in the vi- 
cinity of the installations concerned. 
Additionally, many of the Federal se- 
curity and firefighters employed by 
the Department of Defense have re- 
ciprocal agreements with the local ju- 
risdictions surrounding our military 
bases. These mutual support agree- 
ments have not become part of the 
contractual obligations assumed when 
some bases have implemented a com- 
mercial activities program. Therefore, 
serious complications in the relation- 
ship with the adjoining community 
will develop in the event many of our 
facilities rely upon private contractors 
for these services. In addition, the reg- 
ulations of the individual services 
make base and shipyard commanders 
individually responsible for fire and 
security functions. Contracting out 
creates an unacceptable conflict for 
such officials because these functions 
are removed from his direct control. 

Another matter that troubles me 
deeply is the realization that the De- 
fense Department has taken no steps 
during the past year to address these 
problems; they have simply opted to 
wait for the expiration of the morato- 
rium agreed to by the Senate during 
the consideration of last year’s author- 
ization. Yet the same conditions which 
motivated the Senate to impose this 
morotorium last year remain valid 
considerations now and are sufficient- 
ly compelling to justify the reimposi- 
tion of a prohibition this year. I 
strongly urge my colleagues to support 
this amendment. 


Senator from Iowa. 

Mr. JEPSEN. Mr. President, I rise in 
strong opposition to this amendment 
for several reasons. The first reason is 
that the amendment is not necessary. 
Last year a l-year moratorium was 
placed on contracting out firefighting 
and security functions on military in- 
stallations to enable the Committee on 
Armed Services to study whether 
there was any necessary or proper 
basis to exclude firefighting and secu- 
rity functions from the general policy 
of obtaining goods and services for the 
Government in the most efficient 
manner. Quite frankly, I opposed that 
moratorium. But nonetheless, the 
Committee on Armed Services held 
hearings during the past year on ex- 
actly that subject to determine if 
there was any basis for the claims that 
contracting out firefighting and secu- 
rity functions on military installations 
was detrimental to national defense 
readiness. 

I think the record is now clear—in 
fact, it is crystal clear—that there is 
no evidence of such an adverse effect 
on our readiness posture. To clearly 
understand the record it is necessary 
to know that the Department of De- 
fense and the military departments 
have been contracting for security and 
firefighting services for more than 40 
years. Some of our most sensitive in- 
stallations presently are provided fire- 
fighting and security services by con- 
tract. Such contracts are now in effect 
at the Navy Trident Nuclear Subma- 
rine Base at Bangor, Wash., at Cape 
Canaveral Air Force Station, Fla., and 
at the Nevada Atomic Energy Test 
Site, where, I might note, security has 
been provided by contract since 1965. 

It is also necessary to understand 
that the 40-year history of contracting 
for security and firefighting services is 
a successful history. The Department 
of Defense and the military depart- 
ments want the ability to contract for 
these functions in appropriate cases. 
To my knowledge, there is not one 
shred of evidence to support the claim 
that contracting out these functions 
has resulted in a loss of national de- 
fense readiness. The amendment 
would exclude from its application all 
of those locations where contracts now 
exist. If contracting out these func- 
tions at these many locations does not 
adversely affect national defense read- 
iness—and apparently there is no 
claim by the proponents that readi- 
ness is being adversely effected at 
these locations or they would not be 
excepted—then I simply do not under- 
stand how national defense readiness 
can be adversely affected by even one 
new contract for these services. 

Second, the amendment will be 
costly and result in waste and ineffi- 
ciency in the Department of Defense. 
The Department of Defense estimates 


July 13, 1983 


that more than 50 million dollars’ 
worth of savings will be lost in fiscal 
year 1983 alone because of the existing 
1 year prohibition on contracting for 
these services. This compelled loss of 
savings comes at a time when the Con- 
gress and the Nation are demanding 
that the Department of Defense elimi- 
nate every ounce of fat in the defense 
budget. In light of the fact that there 
is not one iota of evidence that con- 
tracting these functions threatens na- 
tional defense readiness, I quite simply 
will not vote to prohibit the Depart- 
ment of Defense from making these 
savings. 

In summary, I oppose this amend- 
ment because there is no basis for the 
claims that national defense readiness 
is threatened by the appropriate use 
of contracting for security and fire- 
fighting functions, because those 
claims have already been studied and 
there is no evidence of record to sup- 
port them. There simply is no need for 
the amendment. 

I urge each of my colleagues to 
oppose this amendment and to permit 
the Secretary of Defense to effectively 
manage the Department of Defense in 
this matter. 

I would also point out that the infor- 
mation and the so-called facts offered 
here earlier are, in fact, a year or two 
old. The letter from General Mathias 
that was cited is no longer applicable. 
In fact, the problem identified in that 
letter has been reversed. Civilian end 
strengths are no longer reduced to 
force contracting out. 

Additionally, General Mathias never 
mentioned either firefighting or secu- 
rity functions as having any special in- 
terest in the problem he discussed. 
The letter is out of date, and no longer 
relevant to the issue. 

I would ask the junior Senator from 
Maine how the base commander, as he 
said, would be liable under the Federal 
Tort Claims Act for actions of his con- 
tract employees? Counsel for the 
Armed Services Committee cannot de- 
termine how a base commander can 
ever possibly be liable under the Fed- 
eral Tort Claims Act of actions of a 
contract employee. And the legal 
counsel for various departments have 
also indicated no evidence whatsoever, 
nor legal precedent, for any command- 
er to ever be held liable under the Fed- 
eral Tort Claims Act. 

I would also point out to the main 
sponsors of this amendment that the 
Deputy Secretary of Defense; the De- 
fense General Counsel; the Army 
Chief of Staff; the Chief of Naval Op- 
erations; the vice president of the U.S. 
Chamber of Commerce; the Business 
Alliance on Government Competition; 
the president of Pinkerton’s; the Sec- 
retary of Defense; Capt. John H. 
Kinert, U.S. Navy, commanding offi- 
cer, Naval Submarine Base, Bangor, 
Wash.; the Aerospace Industries Asso- 
ciation; the American Consulting Engi- 
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neers Council; the American Council 
of Independent Laboratories; the Asso- 
ciated General Contractors; the Build- 
ing Service Contractors Association 
International; the Chamber of Com- 
merce of the United States; the Door 
& Hardware Institute; the Electronic 
Industries Association; the Joint Mari- 
time Congress; the National Associa- 
tion of Government Service Contrac- 
tors; the National Association of 
Women Business Owners; the National 
Council of Investigation & Security 
Services; the National Council of 
Technical Service Industries; the Na- 
tional Marine Engineers’ Beneficial 
Association (AFL-CIO); the National 
Maritime Union (AFL-CIO); the Na- 
tional Small Business Associaton; the 
Professional Services Council; and the 
Small Business United are all against 
the amendment. 

After holding hearings on this sub- 
ject, I have not found one shred of evi- 
dence that the claims made by the 
proponents of this amendment have 
any bearing in fact. 

I now yield to the distinguished Sen- 
ator from Florida. 

Mrs. HAWKINS. Mr. President, 
today I rise in opposition to the Mitch- 
ell amendment calling for a moratori- 
um on the Department of Defense 
commercial activities program. The 
97th Congress enacted legislation pro- 
hibiting private firms from competing 
for security and firefighting contracts 
on defense installations. That measure 
failed to achieve its goal of enhanced 
security and readiness. Instead, it pro- 
moted inefficiency, wastefulness, and 
increased costs, the very things I hear 
constantly pointed out on this floor by 
my colleagues as being abused by the 
Department of Defense. 

For 40 years, private contractors 
have fulfilled important services on 
our defense installations. Not only 
have they diligently completed their 
duties, but the competition inspired by 
the free-market system has saved our 
Government countless dollars. Each 
year private contracts save the Naval 
Air Station in Memphis, Tenn., over 
$13 million; over $5 million in fat is 
cut from the budget at a defense in- 
stallation in Portsmouth, Va., because 
of the commercial activities program; 
in Jacksonville, Fla., 70 percent of the 
overall cost of certain projects is saved 
because of private competition. The 
total savings from the commercial ac- 
tivities program is estimated to be in 
excess of $140 million a year. In effect, 
a moratorium on such projects would 
only increase costs without a concur- 
rent increase in quality. 

OMB circular A-76 has served as the 
basis for the Defense Department 
policy of competitive contracts. It 
allows private enterprise to replace 
Government functions only if the ci- 
vilian bid is more than 10 percent 
lower than Government costs. This 
desire to cut costs and increase effi- 
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ciency is laudable; yet it has been chal- 
lenged on the grounds that this pro- 
gram hampers readiness. However— 
and I think this is a very telling 
point—the Secretary of Defense and 
the chiefs of the major branches of 
the armed services all agree that there 
is no factual basis for this claim. In 
other words, according to the experts, 
A-76 does save money without ham- 
pering readiness. 

Mr. President, I would like to point 
out that I know, as do all of us, that 
bureaucratic inefficiency has seeped 
into many areas of the Department of 
Defense. But I believe that the vitality 
and competition of the free market 
system can cut through the mountains 
of paperwork and wastefulness. In my 
view, this proposed moratorium is a se- 
rious blow to the effort to bring great- 
er efficiency to the military. 

Mr. President, I urge all my col- 
leagues to fight waste and inefficiency 
and to promote the vitality of competi- 
tion by voting against this amend- 
ment. 

Mr. JEPSEN. Mr. President, I yield 
to the Senator from California. 

Mr. WILSON. Mr. President, at a 
time when amendments on this floor 
are being directed at this bill in order 
to try to stretch the defense dollar, it 
seems ironic, to say the least, that this 
amendment would seek to curtail the 
flexibility presently enjoyed by base 
commanders, much of the opportunity 
afforded them to stretch their dollars. 

There is no evidence that this mora- 
torium is required. To the contrary, 
there is a vast amount of evidence that 
base commanders themselves prefer 
having the option. It has allowed them 
to allocate their personnel as they 
think most wise. It has saved money. 
That, Mr. President, is what we should 
be thinking about in a time of critical 
defense needs. 

I urge defeat of the amendment, 
however well intended. 

Mr. DODD. Mr. President, I strongly 
support the Levin-Mitchell amend- 
ment continuing the prohibition on 
contracts for the performance of fire- 
fighting and security functions at mili- 
tary facilities. 

There is no doubt that the most im- 
portant service functions at a military 
base or other military facility are 
those protecting the physical integrity 
of the facility. Indeed these functions 
are as important as the particular mis- 
sion of the facility itself since a break- 
down in the performance of these 
functions can wipe out the whole in- 
stallation and make the performance 
of the mission impossible. A lowering 
of the standards in the performance of 
these functions, a loosening of the 
standards of discipline, a break in the 
chain of direct responsibility to the 
base commander can seriously endan- 
ger the integrity of our Armed Forces 
and the security of the Nation. 
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I am generally very supportive in 
performing the support functions as- 
sociated with the defense of our coun- 
try in the most cost-effective fashion. 
This is an area, however, where we can 
easily be pennywise and pound foolish. 
I am not convinced at all that we can 
get the same level of performance at 
lower cost from private contractors 
that we get now from specially 
trained, experienced Federal person- 
nel. In fact, private contractors would 
be under pressure to lower their costs 
by hiring inexperienced personnel and 
cut corners in any other manner possi- 
ble. We cannot afford this in an area 
so crucial to our security. 

The question of the right to strike is 
also pertinent here. Contractor em- 
ployees have the right to strike and 
should that happen, it would quite se- 
riously interfere with the functioning 
of an important unit of our national 
defense. 

In sum, the questions of discipline, 
the maintainance of a direct chain of 
command, the cost factor and the as- 
surance of a reliable, continuous per- 
formance all argue very strongly for 
the retention of Federal personnel for 
the performance of these crucial func- 
tions. 

Mr. President, I urge my colleagues 
to adopt this amendment. 

Mr. TOWER. Mr. President, I move 
to table the amendment. 

Mr. MITCHELL addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas has moved to 
table the amendment. 

Mr. TOWER. Mr. President, I would 
be delighted to temporarily withdraw 
my motion if the Senator from Maine 
wants to make a further statement. 

Mr. MITCHELL. Mr. President, I 
just want to say that I was asked some 
questions by the Senator from Iowa 
and was asked if I would respond to 
them. I wonder if he would give me 
the opportunity to answer them. 

Does the Senator from Iowa deny 
me the opportunity to answer the 
questions that he asked me? 

The PRESIDING OFFICER. There 
is no time remaining for debate. The 
motion to table has been made. 

Mr. JEPSEN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Alaska 
(Mr. MuRKOWSKI), are necessarily 
absent. 


the 
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Mr. CRANSTON. I announce that 
the Senator from Oklahoma (Mr. 
Boren) is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 44, 
nays 53, as follows: 


(Roll Call Vote No. 186 Leg.] 


YEAS—44 


Hatch 
Hatfield 


Nickles 


NAYS—53 


Ford 
Glenn 
Hart 
Heflin 
Heinz 


Hollings 
Huddleston 


ngas 
Domenici Weicker 


Eagleton 


NOT VOTING—3 
Boren Goldwater Murkowski 


So the motion to lay on the table 
amendment No. 1472 was rejected. 

Mr. TOWER. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. TOWER. Mr. President, the dis- 
tinguished Senator from Colorado 
(Mr. ARMSTRONG) is prepared to offer 
his amendment creating a new entitle- 
ment program of enormous cost. He 
indicates to me that he is prepared to 
accept a controlled time agreement on 
this amendment. 

Mr. SARBANES. Mr. President, will 
the Senator yield? What is the amend- 
ment? 

The PRESIDING OFFICER. The 
amendment is to reestablish the GI 
bill. 

There is a pending amendment, of- 
fered by the Senator from Maine. The 
motion to table was not agreed to. 

The question is on agreeing to the 
amendment of the Senator from 
Maine. 

The amendment (No. 


1472) was 


agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 


Mr. LEVIN. I move 
motion on the table. 


to lay that 
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The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, the 
Senator from Colorado has an amend- 
pe that would reestablish the GI 
bill. 

Mr. STENNIS. Mr. President, will 
the Chair demand order? 

The PRESIDING OFFICER. The 
Senator is correct. The Senate is not 
in order. If those conversing will 
please step into the cloakroom, it will 
be appreciated. The Senator from 
Texas cannot be heard. 

Mr. TOWER. Mr. President, it ap- 
pears that all interested parties are 
prepared to accept a controlled time 
agreement on this matter. Therefore, I 
propound the unanimous-consent re- 
quest that the time consumed on the 
amendment of the Senator from Colo- 
rado be limited to 2 hours, to be equal- 
ly divided between the Senator from 
Colorado and the senior Senator from 
Texas. 

Mr. CRANSTON. Mr. President, re- 
serving the right to object. 

Mr. DOMENICI. Mr. President, re- 
serving the right to object. 

Mr. CRANSTON. Can we do that 
and close the window on secondary 
amendments, with no time for debate? 
If we can, it is perfectly all right with 
me. 

Mr. TOWER. I would prefer not to. I 
think it would complicate matters a 
great deal. We are going to consume a 
lot of time. I would rather not have an 
agreement, if we cannot have that un- 
derstood. Or 10 minutes on each 
amendment. 

Mr. STENNIS. Ten minutes for each 
side? 

Mr. CRANSTON. Ten minutes 
evenly divided on germane amend- 
ments, with no other amendments in 
order at the end of the time. 

Mr. TOWER. Mr. President, I am 
prepared to amend my unanimous- 
consent request in that respect. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ARMSTRONG. Mr. President, 
reserving the right to object, I did not 
hear the unanimous-consent request. 

The PRESIDING OFFICER. The 
unanimous-consent request is that 
debate be limited to 2 hours, equally 
divided, with only germane amend- 
ments in order, and that debate on the 
amendments be limited to 10 minutes, 
equally divided. 

a ARMSTRONG. I have no objec- 
tion. 

Mr. TOWER. Equally divided be- 
tween the proposer of the amendment 
and the Senator from Colorado. 

Mr. ARMSTRONG. It is understood 
that the time allocated for amend- 
ments is over and above the time allo- 
cated to my amendment. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 
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Mr. TOWER. Mr. President, there 
will be a rollcall vote on this matter. 
That means the rollcall vote will 
occur, if there are no amendments, no 
later than a quarter to 9. So Senators 
should be alerted to that fact. Time 
could be yielded back. It is my inten- 
tion to yield back some of my time, if 
that is possible, so we could have a 
vote as early as 8:15 p.m. 

Mr. SARBANES. Mr. President, will 
the Senator yield for a question? 

Mr. TOWER. I yield. 

Mr. SARBANES. Upon the disposi- 
tion of the Armstrong amendment and 
any amendments thereto, what is the 
intention of the manager? 

Mr. TOWER. On the disposition of 
the Armstrong amendment, it is ex- 
pected that we will turn to the amend- 
ment to be offered by the Senator 
from Georgia (Mr. Nunn) relative to 
the 155 millimeter shell. It is hoped 
that we can get a time agreement on 
that, too. 

Mr. SARBANES. And dispose of 
that this evening? 

Mr. TOWER. And dispose of that 
this evening. 

Then I have one or two amendments 
I might bring up and dispose of, if no 
other Senators have amendments. 

In other words, we will be here for a 
while this evening. Senators should be 
on notice that there will be record 
votes until late in the evening. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, reserving 
the right to object, what is the time 
agreement that has been proposed? 

Mr. TOWER. It is too late to reserve 
the right to object. I will be delighted 
to yield to the Senator for a question. 

Mr. EXON. What is the time agree- 
ment that has been agreed to on the 
GI bill debate? 

Mr. TOWER. Two hours, to be 
equally divided between the Senator 
from Colorado and the Senator from 
Texas, plus 10 minutes for any amend- 
ments thereto, to be equally divided. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. I yield 1 minute to the 
Senator from Iowa. 

Mr. JEPSEN. Senator Levin and I 
have a colloquy we would like to enter 
into. 

Mr. TOWER. I yield 3 minutes to 
the Senator from Iowa and the Sena- 
tor from Michigan for that purpose. 

The PRESIDING OFFICER. The 
Senator from Texas is advised that the 
amendment has not been offered, and 
therefore the time agreement has not 
yet started running. 

Mr. TOWER. Mr. President, I yield 
to the Senator from Colorado for the 
purpose of offering his amendment. 

The PRESIDING OFFICER. The 
Senator from Colorado. 
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AMENDMENT NO. 1473 

(Purpose: To establish two new programs of 
educational assistance designed to assist 
the Armed Forces in recruiting and retain- 
ing highly qualified men and women, to 
repeal a termination date applicable to 
certain current GI bill benefits, and for 
other purposes) 

Mr. ARMSTRONG. Mr. President, 
in order to facilitate the business of 
the Senate, I will be happy to offer 
the amendment and thereby set the 
time agreement running. 

Mr. TOWER. And I can yield time 
on the amendment for this purpose. 

Mr. ARMSTRONG. I think the Sen- 
ator from Iowa needs a couple of min- 
utes. On behalf of myself and Sena- 
tors COHEN, HOLLINGS, MATSUNAGA, 
CRANSTON, BoscHwiTz, DECONCINI, 
Hart, DOLE, KASTEN, KENNEDY, PRES- 
SLER, HAWKINS, BRADLEY, MITCHELL, 
and D'AMATO, I send an amendment to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado (Mr. ARM- 
STRONG), for himself and others, proposes an 
amendment numbered 1473. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Add at the end of the bill add the follow- 
ing new title: 

TITLE IV—VETERANS’ EDUCATIONAL 

ASSISTANCE AMENDMENTS 

Sec. 401. This title may be cited as the 
“Peace-Time Veterans’ Educational Assist- 
ance Act”. 

NEW EDUCATIONAL ASSISTANCE PROGRAMS 

Sec. 402. (a) Title 38, United States Code, 
is amended by inserting before chapter 31 
the following new chapters: 

“CHAPTER 29—PEACETIME VETERANS’ 
EDUCATIONAL ASSISTANCE PRO- 
GRAM 

“Subchapter I—Purposes; Definitions 

1401. Purposes. 

“1402. Definitions. 

“Subchapter Il—Basic Educational 
Assistance 

“1411, Entitlement to basic educational as- 

sistance for active duty service. 

“1412. Entitlement to basic educational as- 

sistance for service in the Se- 
lected Reserve. 

“1413. Duration of basic educational assist- 


ance. 

“1414. Payment of basic educational assist- 
ance allowance. 

“Subchapter I1I—Supplemental Educational 

Assistance 

“1421. Entitlement to supplemental educa- 
tional assistance. 

“1422. Determinations of designated person- 
nel categories. 

“1423. Payment of supplemental education- 
al assistance allowance. 

“Subchapter [V—Additional Recruitment 
and Retention Incentives 


“1431. Additional amounts of assistance. 
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“Subchapter V—General and Adminstrative 
Provisions 


“1441. Expiration of periods during which 
entitlement may be used. 

“1442. Suspension of educational assistance. 

“1443. Exclusion of certain service for pur- 
pose of earning entitlement; 
bar to duplication of benefits. 

“1444, Extension to permit completion of 
term. 


“1445. Program requirements. 
“1446. Appropriations; adminsitrative ex- 
penses; budget function. 
“1447. Reporting requirements. 
“Subchapter I—Purposes; Definitions 
“8 1401. Purposes 


“The purposes of this chapter are— 

“(1) to promote and assist the total force 
concept of the Armed Forces by establishing 
a new program of educational assistance to 
aid in the recruitment and retention of 
highly qualified personnel for both the 
active and reserve components of the Armed 
Forces; and 

“(2) to assist such personnel in obtaining 
an education that they might not otherwise 
be able to afford. 


“8 1402. Definitions 


“For the purposes of this chapter— 

“(1) the term ‘basic educational assistance’ 
means educational assistance provided 
under subchapter II of this chapter; 

“(2) the term ‘effective date’ means the ef- 
fective date provided for in section 408(b) of 
woe Omnibus Defense Authorization Act, 

4; 

“(3) the term ‘educational institution’ has 
the same meaning provided in section 
1652(c) of this title; 

“(4) the term ‘program of education’ has 
the same meaning provided in section 
1652(b) of this title; 

(5) the term ‘Selected Reserve’ means 
the Selected Reserve of the Ready Reserve 
of any of the reserve components of the 
Armed Forces, as required to be maintained 
under section 268(b) of title 10; and 

“(6) the term ‘supplemental educational 
assistance’ means educational assistance 
provided under subchapter III of this chap- 
ter. 


“Subchapter II- Basic Educational 
Assistance 


“$1411. Entitlement to basic educational assist- 
ance for active duty service 


(a) Except as provided in subsection (b) 
of this section, an individual shall be enti- 
tled to basic educational assistance under 
this chapter if such individual— 

(I) after the effective date 

(A) serves at least three years of continu- 
ous active duty in the Armed Forces, or 

“(B) serves at least two years of continu- 
ous active duty in the Armed Forces and 
agrees to serve at least four years in a re- 
serve component of the Armed Forces after 
service on active duty; 

“(2) before completion of the active-duty 
service described in clause (1) of this subsec- 
tion, has received a secondary school diplo- 
ma (or an equivalency certificate); and 

“(3) upon completion of the active-duty 
service described in clause (1) of this subsec- 
tion— 

(A) is discharged from such service with 
an honorable discharge, is placed on the re- 
tired list, is transferred to the Fleet Reserve 
or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

“(B) continues on active duty; or 
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“(C) is released from active duty for fur- 
ther service in a reserve component of the 
Armed Forces after service on active duty 
characterized by the Secretary concerned as 
honorable service. 

“(b) An individual who receives a commis- 
sion as an officer in the Armed Forces upon 
graduation from one of the service acade- 
mies or upon completion of a program of 
educational assistance under section 2107 of 
title 10 is not entitled to basic educational 
assistance under this section. 

„e For the purposes of subsection 
(aX3XA) of this section, an individual who, 
upon completion of such individual's full 
period of obligated service or upon such in- 
dividual’s discharge under section 1173 of 
title 10, has received a general discharge 
shall be deemed to have been discharged 
with an honorable discharge if the Adminis- 
trator determines that such individual’s dis- 
charge was under conditions other than dis- 
honorable. 

„d) Except as provided in subsection (b) 
of this secton, an individual who has not yet 
become entitled to basic educational assist- 
ance under this chapter pursuant to subsec- 
tion (aX1XA) of this section and who— 

“(1) after the effective date serves at least 
two years of continuous active duty in the 
Armed Forces; and 

“(2) before completion of the service de- 
scribed in clause (1) of this subsection, has 
received a secondary school diploma (or an 
equivalency certificate), 


shall be entitled to such assistance while 
such individual is serving a year of active 
duty that, when completed, will result in 
such individual meeting the length- and 
continuity-of-service requirement of subsec- 
tion (a)(1)(A) of this section. 


“§ 1412. Entitlement to basic educational assist- 
ance for service in the Selected Reserve 


“(a) Subject to subsection (b) of this sec- 
tion and except as provided in subsection (c) 
of this section, an individual shall be enti- 
tled to basic educational assistance under 
this chapter if such individual— 

“(1) after the effective date serves— 

„ in any order (i) at least two years of 
continuous active duty in the Armed Forces 
characterized by the Secretary concerned as 
honorable service, and (ii) at least four 
years of continuous service in the Selected 
Reserve during which the individual partici- 
pates satisfactorily in training as required 
by the Secretary concerned; or 

“(B) at last six years of continuous service 
in the Selected Reserve during which the in- 
dividual participates satisfactorily in train- 
ing as required by the Secretary concerned; 

2) before completion of the duty or serv- 
ice described in clause (1) (AXi) or (B) of 
this subsection, has received a secondary 
school diploma (or an equivalency certifi- 
cate); and 

“(3) upon completion of the duty or serv- 
ice described in clause (1) of this subsec- 
tion— 

“(A) is discharged with an honorable dis- 
charge, is placed on the retired list, or is 
transferred to the Standby Reserve or an 
element of the Ready Reserve other than 
the Selected Reserve after service in the Se- 
lected Reserve characterized by the Secre- 
tary concerned as honorable service; or 

) is ordered to or continues to serve on 
active duty or enters or continues to serve in 
the Selected Reserve. 

“(b) For the purposes of clause (1) of sub- 
section (a) of this section, the continuity of 
service of a member in the Selected Reserve 
shall not be considered to be broken— 
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(I) by any period of time (not to exceed a 
maximum period prescribed by the Secre- 
tary concerned by regulation) during which 
the member if unable to locate a unit of a 
Selected Reserve that such member is eligi- 
ble to join or that has a vacancy; 

“(2) by any other period of time (not to 
exceed a maximum period prescribed by the 
Secretary concerned under regulations such 
Secretary shall prescribe) during which the 
member is not assigned to a unit of a Select- 
ed Reserve and which the Secretary con- 
cerned, pursuant to regulations which such 
Secretary shall prescribe, determines should 
not be considered for the purpose of ensur- 
ing continuity of service; or 

“(3) by any period of time during which 
such member serves on active duty. 

“(c) An individual who receives a commis- 
sion as an officer in the Armed Forces upon 
graduation from one of the service acade- 
mies or upon completion of a program of 
educational assistance under section 2107 of 
title 10 is not eligible for educational assist- 
ance under this section. 

d) For the purposes of subsections 
(aX3XA) and (e) of this section, an individ- 
ual who, upon completion of such individ- 
ual’s full period of obligated service or upon 
such individual's discharge under section 
1173 of title 10, has received a general dis- 
charge shall be deemed to have been dis- 
charged with an honorable discharge if the 
Administrator determines that such individ- 
ual’s discharge was under conditions other 
than dishonorable. 

“(e) Subject to subsection (b) of this sec- 
tion and except as provided in subsection (c) 
of this section, an individual who has not 
yet become entitled to basic educational as- 
sistance under this chapter by virtue of sub- 
section (a) of this section and who— 

“(1) after the effective date serves two 
years of continuous active duty in the 
Armed Forces or two years of continuous 
service in the Selected Reserve during 
which the individual participates satisfacto- 
rily in training as required by the Secretary 
concerned, or serves any combination of 
such types of service and the combined serv- 
ice equals at least two years of continuous 
service; 

“(2) before completion of such two years 
of service has received a secondary school 
diploma (or an equivalency certificate); and 

“(3) following completion of such two 
years of service has not been discharged or 
released from such service with a discharge 
other than honorable discharge or a charac- 
terization of such service by the Secretary 
concerned as other than honorable service, 


shall be entitled to basic educational assist- 
ance under this chapter while such individ- 
ual continues to serve either (A) on active 
duty, or (B) on continous duty in the Select- 
ed Reserve, during which the individual par- 
ticipates satisfactorily in training as re- 
quired by the Secretary concerned. 

“$1413. Duration of basic educational assistance 


“(a) Subject to section 1795 of this title 
and subsection (b) of this section, each indi- 
vidual entitled to basic educational assist- 
ance under this chapter is entitled to (1) one 
month of educational assistance benefits 
under this chapter for each month of active 
duty served by such individual after the ef- 
fective date, and (2) one month of educa- 
tional assistance benefits under this chapter 
for each three months served by such indi- 
vidual in the Selected Reserve after the ef- 
fective date. 

“(b) An individual may not receive basic 
educational assistance benefits under this 
chapter for a period in excess of thirty-six 
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months (or the equivalent thereof in part- 
time educational assistance). 


“81414. Payment of basic educational assistance 

allowance 

“(a) The Administrator shall pay to each 
individual entitled to basic educational as- 
sistance under this chapter who is pursuing 
an approved program of education under 
this chapter a basic educational assistance 
allowance pursuant to this section to help 
meet, in part, the cost of such individual's 
subsistence, tuition, fees, supplies, books, 
equipment, and other educational expenses. 

“(b) A basic educational assistance allow- 
ance under this subchapter shall be paid— 

“(1) at the monthly rate of $300 for an ap- 
proved program of education pursued on a 
full-time basis; or 

“(2) at an appropriately reduced rate, as 
determined under regulations which the Ad- 
ministrator shall prescribe, for an approved 
program of education pursued on less than 
a full-time basis. 


“Subchapter [1I—Supplemental Educational 
Assistance 


81421. Entitlement to supplemental educational 
assistance 

“An individual who has established enti- 
tlement to basic educational assistance 
under chapter II of this chapter by complet- 
ing three years of continuous active duty 
after the effective date shall be entitled to 
supplemental educational assistance under 
this subchapter if such individual— 

(J) has been determined by the Secretary 
concerned to be serving in a category of per- 
sonnel designated under section 1422 of this 
title; 

“(2) has completed an additional three 
years of continuous active duty in such cate- 
gory; and 

“(3Xi) has been honorably discharged or 
released therefrom, or (ii) is serving on 
active duty. 


“$1422. Determinations of designated personnel 

categories 

“In order to obtain or retain the services 
of sufficient numbers of personnel in speci- 
fied skills, the Secretary concerned may des- 
ignate, in accordance with regulations 
which the Secretary of Defense shall pre- 
scribe, categories or personnel for the pur- 
poses of section 1421(2) of this title. 


“§ 1423. Payment of supplemental educational as- 
sistance allowance 


„a) The Administrator shall pay to each 
individual entitled to supplemental educa- 
tional assistance under this chapter who is 
pursuing an approved program of education 
under this chapter supplemental education- 
al assistance purusant to this section to help 
meet, in part, the costs of such individual’s 
subsistence, tuition, fees, supplies, books, 
equipment, and other educational expenses. 

“(b) A supplemental educational assist- 
ance allowance under this subchapter shall 
be paid to an individual entitled thereto— 

“(1) concurrently with the payment of the 
basic educational assistance allowance paid 
to such individual under subchapter II of 
this chapter; and 

“(2)(A) at the monthly rate of $300 for an 
approved program of education pursued on 
a full-time basis, or (B) at an appropriately 
reduced rate, as determined under regula- 
tions which the Administrator shall pre- 
scribe, for an approved program of educa- 
tion pursued on less than a full-time basis. 
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“Subchapter IV—Additional Recruitment 
and Retention Incentives 


“8 1431. Additional amounts of assistance 


“Subject to the availability of funds ap- 
propriated specifically for the purposes of 
this section, the Secretary concerned may, 
in accordance with regulations which the 
Secretary of Defense may prescribe to im- 
plement this section, increase the rate or 
rates of basic or supplemental educational 
assistance allowance, or both such allow- 
ances, payable to an individual on account 
of active duty service performed in a catego- 
ry of personnel designated under section 
1422 of this title if (1) the Secretary con- 
cerned determines such action is necessary 
and appropriate in order to obtain or retain 
the services of sufficient numbers of quali- 
fied active duty personnel in such designat- 
ed category of personnel, and (2) such 
action is approved by the Secretary of De- 
fense. In no event may the amount by 
which such rates are increased under this 
section exceed $300 a month in the case of 
any individual. 

“SUBCHAPTER V—GENERAL AND 
ADMINISTRATIVE PROVISIONS 
“§ 1441. Expiration of periods during which enti- 
tlement may be used 


“(a) Except as provided in subsections (b) 
and (c) of this section, the period during 
which an individual may use such individ- 
ual’s entitlement to educational assistance 
under this chapter expires at the end of the 
ten-year period beginning on the later of— 

“(1) the date of such individual's last dis- 
charge or release from active duty; or 

“(2) the last date on which such individual 
becomes entitled to any such assistance. 

“(b) In the case of an individual who, sub- 
sequent to such individual's last discharge 
or release from active duty, was captured 
and held as a prisoner of war by a foreign 
government or power, the ten-year period 
described in subsection (a) of this section 
shall not run (1) while such individual is so 
detained, or (2) during any period immedi- 
ately following such individual’s release 
from such detention during which such indi- 
vidual is hospitalized. 

ee In the case of any individual 

“(A) who was prevented from pursuing 
such individual's chosen program of educa- 
tion prior to the expiration of the ten-year 
period described in subsection (a) of this 
section because of a physical or mental dis- 
ability (not including a condition described 
in paragraph (2)(A) of this section) which 
was not the result of such individual's own 
willful misconduct; and 

“(B) who applies for an extension of such 
ten-year period within one year after (i) the 
last day of such period, or (ii) the last day 
on which such individual was so prevented 
from pursuing such program, whichever is 
later, 
such ten-year period shall not run with re- 
spect to such individual during the period of 
time that such individual was so prevented 
from pursuing such program and such ten- 
year period will again begin running on the 
first day following such individual’s recov- 
ery from such disability on which it is rea- 
sonably feasible, as determined under regu- 
lations which the Administrator shall pre- 
scribe, for such individual to initiate or 
resume pursuit of a program of education 
with educational assistance under this chap- 
ter. 

“(2XA) A condition referred to in para- 
graph (1A) of this subsection and in sub- 
paragraph (B) of this paragraph is an alco- 
hol or drug dependence or abuse condition 
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of an individual in a case in which it is de- 

termined, under regulations which the Ad- 

ministrator shall prescribe that— 

“(i) such individual (I) has received recog- 
nized treatment for such condition, or (II) 
has participated in a program of rehabilita- 
tion for such condition; and 

“Gi such condition is sufficiently under 
control to enable such individual to pursue 
such individual’s chosen program of educa- 
tion under this chaper. 

) In the case of any individual 

“G) who was prevented from pursuing 
such individual’s chosen program of educa- 
tion prior to the expiration of the ten-year 
period described in subsection (a) of this 
section because of a condition described in 
subparagraph (A) of this paragraph; and 

“iD who applies for an extension of such 
ten-year period within one year after (I) the 
last date of the ten year period otherwise 
applicable under this section, (II) the termi- 
nation of the last period of such treatment 
or such program of rehabilitation, or (III) 
the date on which final regulations pre- 
scribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register, whichever is the latest, such ten- 
year period shall not, subject to subpara- 
graph (C) of this paragraph, run with re- 
spects to such individual during the period 
of time that such individual was so prevent- 
ed from pursuing such program and such 
ten-year period will again begin running on 
the first day, following such condition be- 
coming sufficiently under control to enable 
such individual to pursue such individual's 
chosen program of education under this 
chapter on which it is reasonably feasible, 
as determined in accordance with such regu- 
lations, for such individual to initiate or 
resume pursuit of a program of education 
with educational assistance under this chap- 
ter. 

“(C) An extension of the applicable ten- 
year period because of such condition shall 
be limited to the period of time the individ- 
ual was receiving treatment or the period of 
time the individual was participating in a 
program of rehabilitation for such condition 
plus such additional length of time as the 
individual demonstrates, to the satisfaction 
of the Administrator, that the individual 
was prevented by such condition from initi- 
taing or completing such program of educa- 
tion, but in no event shall the extension be 
for more than four years. 

“§ 1442. Suspension of educational assistance 
“(a) The Administrator shall suspend the 

payment of educational assistance allow- 
ance under this chapter in the case of any 
individual who is assigned to a reserve com- 
ponent of the Armed Forces in connection 
with establishing entitlement to educational 
assistance under this chapter and with re- 
spect to whom a certification has been re- 
ceived from the Secretary concerned stating 
that such individual is failing to serve satis- 
factorily in such reserve component. 

“(b) Unless the individual (except for the 
operation of subsection (a) of this section) is 
no longer entitled to such assistance, the 
payment of such assistance shall be rein- 
stated upon receipt of certification from the 
Secretary concerned that such individual is 
serving satisfactory as a member of such re- 
serve component. 

“§ 1443. Exclusion of certain service for purpose 
of earning entitlement; bar to duplication of 
benefits 
“(a) For the purposes of this chapter, the 

term ‘active duty’ does not include any 

period during which an individual (1) was 
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assigned full time by the Armed Forces to a 
civilian institution for a course of education 
which was substantially the same as estab- 
lished courses offered to civilians, (2) served 
as a cadet or midshipman at one of the serv- 
ice academies, or (3) served under the provi- 
sions of section 51(d) of title 10 pursuant to 
an enlistment in the Army National Guard 
or the Air National Guard, or as a Reserve 
for service in the Army Reserve, Naval Re- 
serve, Air Force Reserve, Marine Corps Re- 
serve, or Coast Guard Reserve. 

„) A period of service counted for pur- 
poses of repayment under section 902 of the 
Department of Defense Authorization Act, 
1981 (10 U.S.C. 2141 note), of an education 
loan may not also be counted for purposes 
of entitlement to educational assistance 
under this chapter. 

e) An individual entitled to educational 
assistance under a program established by 
this chapter who is also eligible for educa- 
tional assistance under a program under 
chapter 31, 32, 34, 35, or 36 of this title or 
under chapter 106 or 107 of title 10 may not 
receive assistance under both programs con- 
currently but shall elect (in such form and 
manner as the Administrator shall pre- 
scribe) under which program to receive edu- 
cational assistance. 


“§ 1444, Extension to permit completion of term 


a) If an individual is enrolled under this 
chapter in an educational institution regu- 
larly operated on the quarter or semester 
system and the period during which such in- 
dividual may use such individual's entitle- 
ment under this chapter would, under sec- 
tion 1441 of this title, expire during a quar- 
ter or semester, such period shall be ex- 
tended to the termination of such quarter 
or semester. 

“(b) If an individual is enrolled under this 
chapter in an educational institution not 
regularly operated on the quarter or semes- 
ter system and the period during which 
such individual may use such individual's 
entitlement under this chapter would, 
under section 1441 of this title, expire after 
a major portion of the course is completed, 
such period shall be extended to the end of 
the course or for twelve weeks, whichever is 
the lesser period of extension. 


“§ 1445. Program requirements 

“Except as otherwise provided in this 
chapter, the provisions of sections 1663, 
1670, 1671, 1673, 1674, 1676, and 1683 of this 
title and the provisions of chapter 36 of this 
title, with the exception of sections 1777, 
1780(c) and 1787, shall be applicable to the 
payment of educational assistance allow- 
ances under this chapter. 


“§ 1446. Appropriations; administrative expenses; 
budget function 

“(a) Payments of educational assistance 
allowances under this chapter shall be made 
from appropriations made to the Depart- 
ment of Defense (in the case of service in a 
military department) or the Department of 
Transportation (in the case of service in the 
Coast Guard) and transferred to the Admin- 
istrator for such purpose, 

“(b) The Secretary of Defense and the 
Secretary of Transportation, as appropriate, 
shall also transfer to the Administrator 
such funds as may be necessary to cover all 
expenses incurred by the Administrator in 
administering this chapter. 

“(c) Transfers under subsections (a) and 
(b) of this section shall be made in advance, 
with necessary adjustments from time to 
time for overpayments and underpayments. 
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d) Appropriations and expenditures 
made to carry out this chapter shall be con- 
sidered for budgetary purposes as appro- 
priations and expenditures made for nation- 
al defense functions. 


“81447. Reporting requirements 

“(a) The Secretary of Defense and the Ad- 
ministrator, not later than February 1 of 
the year beginning one year after the effec- 
tive date and annually thereafter, shall each 
submit to the Congress reports on the oper- 
ation of the programs provided for in this 
chapter and chapter 30 of this title. 

“(b) The Secretary shall include in each 
report submitted under this section— 

“(1) information indicating (A) the extent 
to which the benefit levels provided under 
such chapters are adequate to achieve the 
purposes of inducing individuals to enter 
and remain active in the Armed Forces and 
to enter and remain in the Selected Reserve 
and of providing an adequate level of finan- 
cial assistance to help meet the costs of pur- 
suing a program of education, and (B) 
whether it is necessary, for the purposes of 
maintaining adequate levels of well-quali- 
fied active-duty personnel in the Armed 
Forces and well-qualified personnel in the 
Selected Reserve, to continue to offer the 
opportunity for educational assistance 
under such chapters to individuals who 
have not yet entered active-duty service; 
and 

“(2) such recommendations for adminis- 
trative and legislative changes as the Secre- 
tary considers appropriate. 

„e) The Administrator shall include in 
each report submitted under this section— 

“(1) information (A) indicating the extent 
to which the benefit levels provided under 
such chapters are providing an adequate 
level of financial assistance to help meet the 
costs of pursuing a program of education, 
and (B) concerning the level of utilization of 
educational assistance and of expenditures 
under such chapters; and 

“(2) such recommendations for adminis- 
trative and legislative changes as the Ad- 
ministrator considers appropriate. 


“CHAPTER 30—CAREER MEMBERS’ 
CONTRIBUTORY EDUCATIONAL AS- 
SISTANCE PROGRAM 

“Subchapter I—Definitions 

“1451. Pu 

“1452. Definitions. 


“Subchapter Il—Eligibility; Contributions; 

and Matching Fund 

“1461. Eligibility. 

“1462. Contributions; matching fund. 

“1463. Refunds of contributions. 

“1464. Death of participant. 

“1465. Discharge or release under conditions 
which bar the use of benefits. 

“Subchapter III—Entitlement, Transfer, 
and eee 

“1471. Entitlement; paymen 

“1472. Transfer of 4 — benefits. 

“1473. Duration; limitations. 

“Subchapter IV- Administration 

“1481. Requirements. 

“1482. Reports; accounts. 

“1483. Administrative expenses; budget 
function. 

“Subchapter I—Definitions 


“8 1451. Purposes 

“The purposes of this chapter are— 

“(1) to establish a contributory education- 
al assistance program to enhance the ability 
of the Armed Forces to retain on active 
duty highly qualified men and women; and 
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“(2) to assist such individuals and their 
families in obtaining educations that they 
might not otherwise be able to afford. 


“§ 1452. Definitions 


“For the purposes of this chapter: 

“(1) The term ‘active duty’ does not in- 
clude any period during which an individual 
(A) was assigned full time by the Armed 
Forces to a civilian institution for a course 
of education which was substantially the 
same as established courses offered to civil- 
ians, (B) served as a cadet or midshipman at 
one of the service academies, or (C) served 
under the provisions of section 511(d) of 
title 10 pursuant to an enlistment in the 
Army National Guard or the Air National 
Guard, or as a Reserve for service in the 
Army Reserve, Naval Reserve, Air Force Re- 
serve, Marine Corps Reserve, or Coast 
Guard Reserve. 

“(2 A) The term ‘eligible person’ means 
any individual who is serving on active duty 
in the Armed Forces after completing ten 
years of such active duty. 

“(3) The term ‘Fund’ means the Career 
members’ Education Account established 
pursuant to section 1462(a) of this title. 

“(4) The term ‘participant’ means an eligi- 
ble person who enrolls in the program and 
makes contributions to the Fund under sec- 
tion 1462(a) of this title. 

5) The term ‘program’ means the educa- 
tional benefits program established by this 
chapter. 

“(6) The term ‘program of education’ has 
the same meaning provided in section 
1652(b) of this title. 


“Subchapter II—Eligibility; Contributions; 
and Matching Fund 


“8 1461. Eligibility 


(ax) An eligible person is entitled to 
enroll in the program at any time during 
such person’s service on active duty. Except 
as provided in paragraph (2) of this subsec- 
tion, when a person elects to enroll in the 
program, the person must participate for at 
least twelve consecutive months before such 
person may suspend participation in the 
program or disenroll from the program. 

2) The provisions of paragraph (1) of 
this subsection which require at least twelve 
consecutive months of participation in the 
program before a participant may suspend 
participation or disenroll does not apply in 
the case of any participant who (A) sus- 
pends participation or disenrolls because of 
personal! hardship, as defined in regulations 
issued jointly by the Administrator and the 
Secretary of Defense, or (B) is discharged or 
released from active duty. 

“(b) A participant shall be permitted to 
suspend participation or disenroll from the 
program at the end of any twelve-consecu- 
tive-month period of participation. If par- 
ticipation is suspended, the participant shall 
be eligible to make additional contributions 
to the program under such terms and condi- 
tions as shall be prescribed in regulations 
issued jointly by the Administrator and the 
Secretary of Defense. 

“(ce 1) Except as provided in paragraph 
(2) of this subsection, if a participant disen- 
rolls from the program, the participant for- 
feits any entitlement to benefits under the 
program. A participant who disenrolls from 
the program is eligible for a refund of con- 
tributions as provided in section 1463 of this 
title. 

2) A participant who has disenrolled 
may be permitted to reenroll in the program 
under such conditions as shall be prescribed 
in regulations issued jointly by the Adminis- 
trator and the Secretary of Defense. 


duly 13, 1983 


“§ 1462. Contributions; matching fund 


“(a) Each eligible person enrolling in the 
program shall agree to have a monthly de- 
duction made from such person's military 
pay. Such a monthly deduction shall be in 
any amount not less than $25 nor more 
than $100 except that the amount must be 
divisible by five. Any such amount so con- 
tributed by the participant and any amount 
contributed by the Secretary concerned pur- 
suant to subsections (b) and (c) of this sec- 
tion shall be deposited in a deposit fund ac- 
count which shall be established in the 
Treasury and shall be known as the ‘Career 
Members’ Education Account.’ Contribu- 
tions made by a participant shall be limited 
to a maximum of $6,000. 

„b) Except as provided in subsection (c) 
of this section, the Secretary concerned 
shall deposit in the Fund to the credit of a 
participant $2 for each $1 contributed by 
such participant under subsection (a) of this 
section. Deposits for the first twenty-four 
months of participation shall be made in 
the twenty-fifth month after the date on 
which the first contribution is made by such 
participant and periodically thereafter. 

“(c) Pursuant to regulations which the 
Secretary of Defense may prescribe, the 
Secretary concerned may deposit in the 
Fund to the credit of a participant such 
amounts in addition to the matching funds 
deposited under subsection (b) of this sec- 
tion as the Secretary concerned considers 
necessary or appropriate to encourage per- 
sons to remain on active duty in the Armed 
Forces. 


“8 1463. Refunds of contributions 


“(a) Contributions made to the program 
by a participant may be refunded only after 
the participant has disenrolled from the 
program or as provided in section 1464 of 
this title. 

“(bX1) If a participant disenrolls from the 
program before discharge or release from 
active duty, such participant’s contributions 
shall be refunded not later than sixty days 
after the date on which the Administrator 
receives notice from the Secretary con- 
cerned of such participant's disenrollment. 

“(2) If a participant disenrolls from the 
program after discharge or release from 
active duty, the participant’s contributions 
shall be refunded not later than sixty days 
after the date on which the Administrator 
receives such participant's application for a 
refund. 

“$1464. Death of participant 

“In the event of a participant's death, the 
amount of the unused contributions deposit- 
ed in the Fund to the credit of such partici- 
pant under section 1462 of this title shall be 
paid to the living person or persons first 
listed below: 

“(1) The beneficiary or beneficiaries desig- 
nated by such participant under the partici- 
pant’s Servicemen’s Group Life Insurance 
policy. 

“(2) The surviving spouse of the partici- 
pant. 

“(3) The surviving children of the partici- 
pant, in equal shares. 

“(4) The surviving parents of the partici- 
pant, in equal shares. 

If there is no such person living, such 

amount shall be paid to the participant's 

estate. 

“$1465. Discharge or release under conditions 
which bar the use of benefits 

“If a participant is discharged from active 
duty with other than an honorable dis- 
charge or released from active duty after 
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service on active duty characterized by the 
Secretary concerned as other than honora- 
ble service, the participant is automatically 
disenrolled from the program and any con- 
tributions made by the participant under 
section 1462(a) of this title shall be refund- 
ed to the participant not later than sixty 
days after the date on which the Adminis- 
trator receives notice from the Secretary 
concerned of such discharge or release. 


“Subchapter III-Entitlement, Transfer, 
and Duration 


“§ 1471. Entitlement; payment 


(ax l) A participant shall be paid educa- 
tional assistance in accordance with the pro- 
visions of this subchapter. 

“(2) A participant shall be entitled to a 
maximum of thirty-six monthly educational 
assistance payments (or their equivalent in 
part-time payments) in addition to any 
amounts payable in the case of such partici- 
pant under chapter 29, 31, 32, 34, 35, or 36 
of this title. 

“(b) Payment of educational assistance 
under this chapter shall not be made in the 
case of a participant who is serving on active 
duty until such participant has participated 
in the program for at least twenty-four 
months. 

“(cX1) The number of months of a partici- 
pants’ entitlement shall be the lesser of 
thirty-six or the number equal to the 
number of months in which the participant 
made contributions under section 1462(a) of 
this title. 

“(2) The amount of educational assistance 
to which a participant is entitled under this 
section in any month is equal to the excess 
of— 

“(A) the sum of all amounts deposited in 
the Fund to the credit of such participant 
under section 1462 of this title before such 
month, over 

„B) the total amount of such benefits 
paid out of the Fund under this chapter in 
the case of such participant before such 
month, 


divided by the number of months of unused 
entitlement remaining in the case of such 
participant on the day before the date on 
which the payment of benefits for such 
month is made. 

“(d) Payment of educational assistance 
under this chapter in the case of any partic- 
ipant may be made only for periods of time 
during which such participant or transferee 
under section 1472 of this title is actually 
enrolled in and pursuing an approved pro- 
gram of education. 


“8 1472. Transfer of educational benefits 


“(a) A participant may transfer any por- 
tion of such participant’s entitlement to 
educational assistance payments under sec- 
tion 1471 of this title to such participant's 
spouse or child (in this chapter referred to 
as a ‘transferee’). A participant may revoke 
a transfer made under this subsection at 
any time. 

“(b) Any transfer or revocation of entitle- 
ment under subsection (a) of this section 
shall be made in accordance with regula- 
— prescribed by the Secretary of De- 
ense. 

“(c) Notwithstanding any other provision 
of this chapter, educational may 
not be paid under this chapter to a person 
divorced from the participant on whose 
service the person's entitlement is based. 


“§ 1473. Duration; limitations 


“(a) Educational assistance under this 
chapter may not be paid to or transferred 
by a participant at any time more than ten 
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years after the date of such participant's 
last discharge or release from active duty. 

“(b) Educational assistance under this 
chapter may not be paid to a transferee at 
any time after the later of (1) the date ten 
years after the date on which benefits were 
transferred to the transferee, or (2) the date 
on which the transferee attains twenty-nine 
years of age. 

“(c) In the event that a participant or 
transferee has not utilized any or all of such 
participant’s entitlement by the end of the 
applicable period for under subsection (a) or 
(b) of this section, such participant is auto- 
matically disenrolled from the program and 
any contributions made by such participant 
remaining in the fund shall be refunded to 
the participant following notice to such par- 
ticipant and an application by such partici- 
pant for such refund. If no application is re- 
ceived within one year from the date of 
such notice, it shalll be presumed for the 
purposes of section 1322 of title 31 that the 
participant’s whereabouts are unknown and 
the funds shall be transferred as directed in 
subsection (a) of such section. 


“SUBCHAPTER IV—ADMINISTRATION 
“§ 1481. Requirements 


“The provisions of section 1663, 1670, 
1671, 1673, 1674, 1676, and 1683 of this title 
and the provisions of chapter 36 of this title 
with the exception of sections 1777, 1780(c), 
and 1787, shall be applicable to the payment 
of educational assistance under this chap- 
ter. For the purpose of such provisions, 
transferees shall be considered to be eligible 
veterans. 


“§ 1482. Reports; accounts 


„a) The Secretary of Defense shall 
submit to the Administrator a report each 
month showing the name, service number, 
and amount of the deduction made from the 
military pay of each participant enrolling in 
that month, any contribution made by the 
Secretary concerned under section 1462(c) 
of this title, and any change in each partici- 
pant’s enrollment or contribution. The 
report shall also include any additional in- 
formation the Administrator and the Secre- 
tary of Defense consider necessary for the 
administration of the program. 

“(b) The Administrator shall maintain ac- 
counts showing contributions made to the 
Fund by individual participants and by the 
Secretary concerned as well as disburse- 
ments made from the Fund in the form of 
payments or contributions withdrawn. 


“§ 1483. Administrative expenses; budget function 


“(aXl) The Secretary of Defense and the 
Secretary of Transportation, as appropriate, 
shall transfer to the Administrator such 
funds as may be necessary to cover all ex- 
penses incurred by the Administrator in ad- 
minstering this chapter. 

“(2) Transfers under paragraph (1) of this 
subsection shall be made in advance, with 
necessary adjustments from time to time for 
overpayments and underpayments. 

“(b) Appropriations and expenditures 
made to carry out this chapter shall be con- 
sidered for budgetary purposes as appro- 
priations and expenditures made for nation- 
al defense functions.“ 

(b) The tables of chapters at the begin- 
ning of such title and at the beginning of 
part III of such title are each amended by 
inserting before the item relating to chapter 
31 the following new items: 

“29. Peacetime Veterans’ Education- 
al Assistance Program 

“30. Career Members’ Contributory 
Educational Assistance Program. 1451”. 
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COORDINATION WITH OTHER VETERANS’ 
EDUCATION AND TRAINING PROGRAMS 


Sec. 403. (a) Section 1508(fX1) of title 38, 
United States Code, is amended— 

(1) in subparagraph (A)— 

(A) by inserting “29 or” before “34” the 
first place it appears; and 

(B) by striking out “chapter 34” the 
second place it appears and inserting in lieu 
thereof "either chapter 29 of chapter 34"; 
and 

(2) in subparagraph (b), by inserting “29 
or” before “34”. 

(b) Section 1623 of such title is amended 
by adding at the end the following new sub- 
section: 

de) If a participant becomes entitled to 
educational assistance under chapter 29 of 
this title, the participant may elect to disen- 
roll for the program under this chapter ef- 
fective on the first day of the month in 
which the participant becomes entitled to 
such assistance.“ 

(c) The third sentence of section 1673(d) 
of such title is amended by inserting 29.“ 
after “chapter” the second time it appears. 

(dc) Section 1781 of such title is amend- 
ed— 

(A) by inserting “29,” after “chapter” the 
first time it appears; 

(B) by striking out “36,” and inserting in 
lieu thereof “36 of this title or chapter 106 
or 107 of title 10,”; and 

(C) by striking out the comma after 
“chapter 31“. 

Ris Section 1795(a) of such title is amend- 

(A) in clause (4), by inserting “29,” after 
“chapters”; and 

(B) by inserting after clause (4) the fol- 
lowing new clause: “(5) chapters 106 and 107 
of title 10.”. 


EDUCATIONAL LEAVE OF ABSENCE FOR ENLISTED 
MEMBERS OF THE ARMED FORCES 


Sec. 404. (a) Chapter 40 of title 10, United 
States Code, relating to leave, is amended 
by adding at the end thereof the following 
new section: 


“§ 708. Educational leave of absence 


“(a) Under such regulations as the Secre- 
tary of Defense shall prescribe after consul- 
tation with the Secretary of Transportation 
and subject to subsection (b), the Secretary 
concerned may grant to any eligible member 
(as defined in subsection (e)) a leave of ab- 
sence for a period of not to exceed two years 
for the purpose of permitting such member 
to pursue a program of education. 

“(bX1) A member may not be granted a 
leave of absence under this section unless— 

(A) in the case of an enlisted member, 
the member agrees in writing to extend the 
member’s current enlistment after comple- 
tion (or other termination) of the program 
of education for which the leave of absence 
was granted for a period of two months for 
each month of the period of the leave of ab- 
sence; and 

“(B) in the case of an officer, the member 
agrees to serve on active duty after comple- 
tion (or other termination) of the program 
of education for which the leave of absence 
was granted for a period (in addition to any 
other period of obligated service on active 
duty) of two months for each month of the 
period of the leave of absence. 

“(2) A member may not be granted a leave 
of absence under this section until such 
member has completed any extension of en- 
listment or reenlistment, or any period of 
obligated service, incurred by reason of any 
previous leave of absence. 
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“(cM 1) While on a leave of absence under 
this section a member shall be paid basic 
pay but may not be paid basic allowance for 
quarters or basic allowance for subsistence 
or any other pay and allowances to which 
the member would otherwise be entitled for 
such period. 

“(2) A period during which a member is on 
a leave of absence under this section shall 
be counted for the purposes of computing 
the amount of a member's basic pay, for the 
purpose of determining the member's eligi- 
bility for retired pay, and for the purpose of 
time in grade for promotion purposes, but 
may not be counted for the purpose of com- 
pletion of the term of enlistment of the 
member (in the case of an enlisted member). 

“(dX1) In time of war, or of national 
emergency declared by the President or the 
Congress, the Secretary concerned may 
cancel any leave of absence granted under 
this section. 

“(2) The Secretary concerned may cancel 
a leave of absence granted to a member 
under this section if the Secretary deter- 
mines that the member is not satisfactorily 
pursuing the program of education for 
which the leave was granted. 

“(e) In this section, ‘eligible member’ 
means a member of the armed forces on 
active duty who is eligible for basic educa- 
tional assistance under chapter 29 of title 38 
and who— 

“(1) in the case of an enlisted member, has 
completed at least one term of enlistment 
and has enlisted; and 

“(2) in the case of an officer, has complet- 
ed the officer's initial period of obligated 
service on active duty.“ 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 


“108. Educational leave of absence.“ 
PRESEPARATION COUNSELING 


Sec. 405. (a) Chapter 53 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 1043. Preseparation counseling requirement 


“Effective not later than two years after 
the effective date provided for in section 
408(b) of the Omnibus Defense Authoriza- 
tion Act, 1984, upon the discharge or release 
from active duty of a member of the armed 
forces, the Secretary concerned shall pro- 
vide for individual counseling of that 
member. That counseling shall include a 
discussion of the educational assistance ben- 
efits to which the member is entitled be- 
cause of the member's service in the armed 
forces and an explanation of the procedures 
for the advantages of affiliating with the 
Selected Reserve. A notation of the provi- 
sion of such counseling, signed by the 
member, shall be placed in the service 
record of each member receiving such coun- 


(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“1043. Preseparation counseling require- 
ment.“. 
TERMINATION OF RIGHT TO ENROLL IN CHAPTER 
32 PROGRAM 

Sec. 406. Section 408(a) of the Veterans’ 
Education and Employment Assistance Act 
of 1976 (Public Law 94-502, 90 Stat. 2383, 
2397) is amended— 

(1) By (A) striking out (10 and 

(2) striking out all after “Act) after” and 
inserting in lieu thereof “the effective date 
provided for in section 408(b) of the Omni- 
bus Defense Authorization Act, 1984”. 
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REPEAL OF THE 1989 TERMINATION DATE CON- 
TAINED IN CHAPTER 34 OF TITLE 38, UNITED 
STATES CODE 


Sec. 407. (a) Section 1662 of title 38, 
United States Code, is amended by striking 
out subsection (e). 

(bX1) Chapter 34 of such title is amended 
5 adding at the end the following new sec- 
tion: 

“8 1694. Appropriations; administrative expenses 

„a) Payments of educational assistance 
for the pursuit of a program of education or 
of apprenticeship or other on-job 
under this chapter or chapter 36 of this title 
after December 31, 1989, shall be made from 
appropriations made to the Department of 
Defense, the Department of Health and 
Human Services, and the Department of 
Transportation, as appropriate, and trans- 
ferred to the Administrator for such pur- 


poses. 

“(b) The Secretary of Defense, the Secre- 
tary of Health and Human Services, and the 
Secretary of Transportation, as appropriate, 
shall also transfer to the Administrator 
such funds as may be necessary to cover all 
expenses incurred by the Administrator in 
administering this chapter after December 
31, 1989. 

“(c) Transfers under subsections (a) and 
(b) of this section shall be made in advance, 
with necessary adjustments from time to 
time for overpayments and underpay- 
ments.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 


“1694. Appropriations; administrative ex- 
EFFECTIVE DATES 

Sec, 408. (a) The amendments made by 
sections 406 and 407 shall take effect on Oc- 
tober 1, 1983. 

(bX1) Except as provided in paragraph (2), 
the amendments made by section 402 
through 405 shall take effect on October 1, 
1987. 

(2A) Subject to subparagraph (3) and 
subsection (c), such amendments shall take 
effect on a date prior to October 1, 1987, as 
detemined by the President, upon the rec- 
ommendation of the Secretary of Defense, 
in accordance with the provisions of sub- 
paragraph (B). 

(B) In making a determination pursuant 
to subparagraph (A), the President— 

(i) shall take into account (I) the project- 
ed costs of carrying out the programs of 
educational assistance for men and women 
in the Armed Forces that would be estab- 
lished under chapters 29 and 30 of title 38, 
United States Code (as added by section 
402(a)), (II) the Armed Forces’ recruitment 
and retention experiences in the preceding 
fiscal year and projected recruitment and 
retention performances for the fiscal year 
in which such determination is made and 
the next four fiscal years, and (III) other al- 
ternatives and their projected costs to en- 
hance such recruitment and retention, and 

(ii) shall determine a date for the estab- 
lishment of such programs upon finding 
that the establishment of them on such 
date is, in terms of the factors specified in 
clause (i), necessary in the national interest 
of the United States in order to achieve the 
purposes of such chapters. 

(C) Prior to making a recommendation 
under subparagraph (A), the Secretary of 
Defense shall consult with the Administra- 
tor of Veterans’ Affairs and obtain and 
review the recommendations of the Secre- 
taries of the military departments in terms 
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of the considerations specified in subpara- 
graph (B). 

(3) The amendments made by sections 402 
through 405 shall not take effect on the 
date determined pursuant to subparagraph 
(A) unless the President, not less than 
ninety days prior to such date, has submit- 
ted to the Committees on Armed Services, 
on Veterans’ Affairs, and on Appropriations 
of the House of Representatives and the 
Senate written notice of, together with a 
report explaining the justification for, the 
determination. 

(4) On each December 1 occurring in the 
years 1984, 1985, and 1986, the President 
shall decide whether to make a determina- 
tion pursuant to paragraph (2), and shall, 
not later than thirty days thereafter, 
submit to such committees a report explain- 
ing the reasons for that decision. 

FUNDING 

Sec. 409. (a) No obligations to make out- 
lays or payments under the amendment 
made by section 402(a) may be entered into 
unless the authority to enter into such obli- 
gations has been provided by an appropria- 
tion Act. 

(bX1) During the first fiscal year in which 
payments of educational assistance are to be 
made under chapter 29 of title 38, United 
States Code (as added by section 402(a)), 
such payments shall be made from funds in 
the Veterans’ Administration readjustment 
benefits accounts to the extent that funds 
sufficient for making such payments are not 
available for transfer to the Administrator 
of Veterans’ Affairs pursuant to section 
1446(a) of such title. 

(2) The Secretary of Defense and the Sec- 
retary of Transportation, as appropriate, 
shall transfer to the Administrator of Vet- 
erans' Affairs for deposit in such account 
funds sufficient to reimburse the Adminis- 
trator for payments made from such ac- 
count pursuant to paragraph (1). 

Mr. ARMSTRONG. Mr. President, I 
reserve the remainder of my time. 

Mr. TOWER. Mr. President, I yield 3 
minutes to the Senator from Iowa and 
the Senator from Michigan for the 
purpose of conducting a colloquy. 

Mr. LEVIN. Mr. President, in the Su- 
preme Court’s recently issued decision 
in the case of the Immigration and 
Naturalization Service against 
Chadha, the Court stated broadly and 
clearly that any legislative veto requir- 
ing less than bicameral approval and 
presentment to the President is uncon- 
stitutional. That decision struck down 
approximately 100 legislative veto pro- 
visions in current law. In the wake of 
that decision, everyone is wondering 
whether the executive or the legisla- 
tive branch gains power in the short 
and long run and what the practical 
effects of the decision will be. 

I would like to draw the attention of 
my colleagues to a provision contained 
in this DOD authorization bill, which 
will be the first Senate action, I be- 
lieve, on a preexisting legislative veto. 
And what we will be doing by passing 
this bill is taking back from the Presi- 
dent a grant of authority previously 
authorized with an accompanying one- 
House legislative veto. Let me provide 
some important background. 
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With the passage of the so-called 
Rivers amendment in 1967, the pay ad- 
justment mechanism for military per- 
sonnel was linked to the mechanism in 
place for civilian pay raises. That 
mechanism requires the President to 
seek a report from a designated pay 
agent on the pay levels based on an as- 
sessment of comparable pay levels in 
the private sector. If the President 
takes no further action on the pay 
agent’s recommendation after report- 
ing that recommendation to Congress, 
the pay adjustment will become effec- 
tive on October 1 of that year. If, how- 
ever, due to a national emergency or 
economic conditions affecting the gen- 
eral welfare the President decides to 
offer an alternative pay plan, the 
President may send such alternative 
plan to the Congress and it will 
become effective on October 1 of that 
year, unless within 30 days of submis- 
sion either House adopts a resolution 
of disapproval. If a resolution of disap- 
proval is adopted, the pay agent’s 
original recommendation takes effect. 

Prior to the Chadha decision, the 
Armed Services Committee was plan- 
ning on breaking the statutory link be- 
tween military and civilian pay raises 
by creating a separate procedure for 
the Secretary of Defense to serve as 
pay agent for military pay adjustment 
determinations, and we have in fact 
done that in this bill. We were also 
going to allow the President, as in cur- 
rent law, to offer an alternative pay 
plan which would be subject to a one- 
House legislative veto. After the 
Chadha decision, however, the legisla- 
tive veto we were considering was no 
longer a viable alternative. 

In looking for a way to handle the 
issue without the tool of the legisla- 
tive veto, the committee agreed, on an 
amendment by the senior Senator 
from Iowa, Senator Jepsen, to remove 
the President’s ability to offer an al- 
ternative pay plan without proposing 
specific legislation on the subject. 

This is an important step in the 
lengthy process that now faces the au- 
thorizing committees of Congress. 
Each situation is unique, of course, 
and the solutions to life without the 
legislative veto may prove to be varied. 
I think, however, that in many cases 
Congress will find itself in the situa- 
tion of simply having to rescind the 
prior grant of authority. We on the 
Armed Services Committee and the 
Senate as a whole, when this authori- 
zation bill passes, will have taken that 
step with regard to military pay ad- 
justment. 

Mr. President, I wonder if my good 
friend from Iowa and colleague on the 
Armed Services Committee, Senator 
JEPSEN, agrees with me in my assess- 
ment that the amendment he offered 
in the Armed Services Committee on 
the procedure for determining mili- 
tary pay adjustments represents a re- 
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scission of prior authority we had 
granted to the President? 

Mr. JEPSEN. The Senator from 
Michigan is absolutely right. Without 
the tool of a one-House veto, we were 
faced with a choice of either giving 
the President full authority to set the 
pay adjustment for military personnel 
at a level different from that of the 
recommendation of the pay agent, or 
to require that the President follow 
the full legislative process in obtaining 
an alternative. We decided to require 
the President to seek congressional ap- 
proval of any alternative pay plan for 
the military. 

Mr. LEVIN. Mr. President, I might 
add, here, that I know Senator JEPSEN 
has been a longtime supporter of the 
legislative veto. He was, I believe, an 
early cosponsor of S. 890 in the 97th 
Congress, which would have applied a 
one-House veto to regulations issued 
by executive and independent agen- 
cies. 

Mr. JEPSEN. The Senator is again 
correct, and I can tell him that I be- 
lieve that the loss of our ability to use 
legislative vetoes is a great one—to 
both the executive branch and Con- 
gress, and I agree with Senator 
LEviIn’s analysis that in many situa- 
tions Congress will be reluctant to con- 
tinue to extend a grant of authority to 
the executive branch which was other- 
wise checked by the presence of a leg- 
islative veto. 

Mr. LEVIN. I thank my friend. 

Mr. JEPSEN. I thank the Senator. 
Mr. President, I yield to the Senator 
form Colorado. 

Mr. LEVIN. I also thank my friend 
from Colorado for yielding. 

AMENDMENT NO. 1473 

Mr. ARMSTRONG. Mr. President, I 
believe we are now ready to proceed to 
the consideration of the amendment, 
and I yield myself 15 minutes. 

Mr. President, as we reflect upon the 
efforts of Congress to legislate for the 
future of America, on the hundreds 
and even thousands of pieces of legis- 
lation that have been enacted over 
this country’s existence, we can look 
back on the programs and we readily 
can see that some of them have been 
terrible, some of them have been medi- 
ocre, and a nandful have really been 
outstanding. 

When you think of the landmarks 
that really stand out over the decades 
of programs that have been enormous- 
ly successful in fulfilling their intend- 
ed purpose, the list is not very long, 
and I think immediately of the land- 
grant college program of the last cen- 
tury as something that Congress did 
that really reflected the kind of 
wisdom and leadership that has bene- 
fited this country down to the present 
day. 

Then I think the Interstate High- 
Way program was probably the great- 
est public works program in the histo- 
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ry of mankind, and may be a handful 
of others. 

Certainly on that list of programs 
that have worked, programs that have 
really been in the long run for the 
best interests of this country, none 
could be said to be greater in my opin- 
ion than the GI education bills of the 
last 40 years. 

The amendment which more than a 
dozen of my colleagues and I have sub- 
mitted is to reestablish the GI bill. 
Our proposal will provide a basic edu- 
cational assistance benefit of $300 a 
month to service members who com- 
plete 2 or more years of honorable 
service starting October 1, 1987. 

Benefits will vest at the rate of 1 
month of benefits for each month of 
honorable service to a maximum of 36 
months. Thus, a serviceman or woman 
could earn enough GI bill credits to 
actually put themselves through a 
normal 4-year, 9-month-per-year, col- 
lege program. 

In addition, a benefit of $100 per 
month is to be earned for each month 
of service in selected Reserves or the 
National Guard. 

Our amendment provides, in addi- 
tion, two discretionary means of in- 
creasing education benefits to encour- 
age longer enlistments and to steer 
qualified recruits toward military oc- 
cupational specialties where critical 
skills are required. Moreover, our bill 
will establish a career members con- 
tributory educational program 
through which service members with 
10 or more years of honorable service 
would be permitted to contribute from 
$25 to $100 a month, up to a maximum 
of $6,000, to a special education fund. 
After a 24-month vesting period, the 
service member's contribution would 
be matched 2 for 1 by the Department 
of Defense. 

The fund could be used either by the 
service member himself or herself to 
supplement the GI bill entitlement or 
be transferred to a spouse or depend- 
ent child. 

A fourth provision of the bill which 
we now offer as an amendment is to 
permit career service members to uti- 
lize their GI educational benefits full 
time, without having to interrupt or 
abandon their military career. The 
service Secretaries in their discretion 
would be permitted to grant an educa- 
tional leave of absence of up to 12 
months for this purpose. 

Our GI bill will be administered by 
the Veterans’ Administration and paid 
for by the Department of Defense ap- 
propriation. 

Our bill will not go into effect until 
October 1, 1987, although the Presi- 
dent under the terms of our amend- 
ment would be given authority to im- 
plement it sooner if needed to meet re- 
cruiting and retention goals. 

Since there would be no outlays for 
at least 2 years after the implementing 
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date, our GI bill is virtually cost-free 
throughout the balance of this decade. 

Indeed, according to the projections 
of the Congressional Budget Office, 
the total cost of the program from 
now through the end of fiscal year 
1989 is only $7 million. Later, the cost 
rises to a maximum rate in 1993 of 
$486 million. While this is a substan- 
tial amount of money, I should note 
that it is really very modest in propor- 
tion to the total defense budget and 
will be offset at least to some extent 
by counterveiling savings arising from 
reduced attrition and from lower de- 
pendent benefits because one of the 
fastest rising elements in the manpow- 
er account is the cost of providing ben- 
efits such as medical care, housing 
subsistence, and day care service to de- 
pendents of junior personnel. 

Our studies indicate that upward 
bound college eligible high school 
graduates are less likely to have de- 
pendents than are service men and 
women who are not in the college 
bound group. 

Dr. Charles Moskos of Northwestern 
University, the renowned military soci- 
ologist, has estimated that these and 
other countervailing savings which 
would be triggered by our GI bill pro- 
posal could save more than $500 mil- 
lion per year. Initially, when we pro- 
posed this amendment, we intended to 
offset the modest cost of our GI bill 
by placing a cap on the pay of recruits 
in basic training. However, the Armed 
Services Committee anticipated this 
action by establishing a new pay scale 
for E-I's with less than 4 months serv- 
ice. The net savings to the taxpayers 
throughout the decade will exceed 
$200 million. 

Mr. President, the combination of 
the recession and the long overdue 
military pay increases of 1980 and 
1981 have temporarily produced an 
ample supply of qualified recruits, but 
nearly every expert has testified that 
a GI bill will be needed by 1987 if not 
before. Improved economic times his- 
torically have meant hard times for 
military recruiters. 

In addition—and I ask my colleagues 
to note this point well—in addition, 
the number of military age youths will 
decline by 1.3 million between fiscal 
year 1982 and 1987. In other words, in 
order to meet our manpower goals we 
will have to select a higher and higher 
proportion from the eligible age 
group. 

If we exclude those young people 
who are college bound, we will have to 
attract one out of two in this age 
group within very few years in order 
to meet our recruiting goals. 

What this means, Mr. President, is 
that we need a program that goes into 
place now ready to be triggered into 
action by 1987 or sooner if the Presi- 
dent so determines in order to deal 
with an admittedly serious military 
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manpower problem before it becomes 
a crisis. 

Mr. President, the GI bill has proven 
to be the most effective and the most 
cost effective recruiting device the 
Armed Forces ever have had, but it is 
much more than that. 

The World War II and successor GI 
bills were among the most successful 
social programs in our Nation’s histo- 
ry, providing millions with a college 
education they would not otherwise 
have been able to attain and enriching 
our Nation immeasurably. The World 
War II GI bill, according to estimates, 
ultimately returned to the Treasury 
three to six times its cost in higher tax 
revenues, not taking into account the 
immeasurable enrichment of the lives 
of those who participated in this pro- 


gram. 

Truly, the GI bill is an investment in 
this Nation’s future. It is a program 
from which everyone benefits, the re- 
cipients, the Armed Forces, our col- 
leges and universities, our society as a 
whole. 

Mr. President, in the interest of 
time, I wish to submit for the record 
at this point and ask unanimous con- 
sent to have printed in the Recorp in 
full a summary of the GI bill amend- 
ment which we now suggest. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Record, as follows: 


SUMMARY OF PROPOSED GI BILL AMENDMENT 
TO S. 675 To BE PROPOSED BY SENATORS 
ARMSTRONG, COHEN, HOLLINGS, MATSUNAGA, 
AND CRANSTON 


The proposed amendment incorporates 
and blends together major features of S. 691 
(introduced by Senators Armstrong, Cohen, 
Hollings, and Matsunaga and cosponsored 
by Senators Andrews, Boschwitz, Garn, 
Inouye, Specter, Trible, and Tsongas) and S. 
8 (introduced by Senator Cranston and co- 
sponsored by Senators Hart and DeConcini), 
The amendment would amend title 38, 
United States Code, to establish two new 
programs of educational assistance designed 
to assist the Armed Forces in recruiting and 
retaining highly qualified men and women. 


I. PEACETIME VETERANS’ EDUCATIONAL 
ASSISTANCE PROGRAM 


Basic eligibility: Eligibility for the basic 
educational assistance program would be 
earned by fulfillment of a contract to per- 
form military service after the effective 
date—October 1, 1987 (or an earlier date if 
determined by the President). Generally, 
the minimum contract would be 3 years of 
active-duty service, or 2 years of active-duty 
service followed by 4 years of service in the 
reserves. Additionally, 6 years of service in 
the Selected Reserve (or any combination of 
four years in the Selected Reserve and two 
years active duty) would also establish eligi- 
bility. 

Honorable discharges would be required 
as a condition of eligibility (except in the 
case of a veteran with a general discharge 
who has completed his or her enlistment or 
other period of obligated service and re- 
ceives a favorable adjudication from the 
Veterans’ Administration). 

Eligibility would also be contingent upon 
receipt of a high school diploma (or equiva- 
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lency) prior to the completion of active-duty 
service. 

Officers who have graduated from one of 
the service academies or completed a Re- 
serve Officers“ Training Corps program 
would not be eligible for the new program. 

Benefits: Up to 36 months of educational 
assistance benefits at $300 a month could be 
earned under the new program. One month 
of active-duty service or three months of Se- 
lected Reserve service would earn one 
month of benefits. Payment of benefits to 
an eligible individual could begin after 24 
months of service on active duty or in the 
Selected Reserve. 

Supplemental Benefits: A second, discre- 
tionary tier of benefits—$300 per month— 
could be added to the basic benefits pro- 
gram where necessary to overcome particu- 
lar recruitment and retention problems in 
such areas as the combat arms and scarce 
skills. These supplemental educational as- 
sistance benefits would be available to those 
who have established eligibility for the basic 
program by completing three years of 
active-duty service and who subsequently 
complete an additional three years in a per- 
sonnel category specified by the Service Sec- 
retary concerned in accordance with regula- 
tions of the Secretary of Defense. Those 
who qualify would double the basic program 
benefit level—becoming eligible for 36 
months of educational assistance at $600 
per month. 

Kickers: The Service Secretaries would 
also have the authority, consistent with reg- 
ulations prescribed by the Secretary of De- 
fense, to enrich either the basic benefits 
(without requiring additional active-duty 
service) or the supplemental benefits. These 
kickers, up to $300 in additional benefits per 
month, would also be predicated on the 
needs of the various service branches to re- 
cruit and retain personnel in specified cate- 
gories. 

Administration: The program of educa- 
tional assistance, which would be estab- 
lished under a new chapter 29 of title 38, 
would be administered by the VA in a 
manner generally consistent with the Viet- 
nam-era, chapter 34 GI Bill. Individuals 
would generally have 10 years in which to 
use their benefits after leaving the service. 

Funding: The Department of Defense 
(and the Department of Transportation for 
the Coast Guard) would be required to 
transfer to the VA funds to cover benefit 
payments and costs associated with adminis- 
tering the new program. 

Effective Date: The new program would 
become effective on October 1, 1987. Howev- 
er, the President could, upon giving 90-days 
notice to the Congress, provide for the pro- 
gram to become effective if the President 
determines that an earlier date would be in 
the national interest. 


II. CAREER MEMBERS’ CONTRIBUTORY 
EDUCATIONAL ASSISTANCE PROGRAM 


Eligibility: Enlisted personnel with ten 
years of active-duty service would be eligible 
to participate in this new contributory pro- 
gram. 


Contributions and Matching: Eligible indi- 
viduals would be able to make contributions 
to a fund through deductions from military 
pay up to a maximum of $6,000. Each $1 
contributed by the service member would be 
matched on a 2-for-1 basis. In addition, the 
Service Secretaries would be authorized, 
based on recruitment and retention needs 
and with the Secretary of Defense’s approv- 
al, to add supplemental contributions to an 
individual's fund. 


duly 13, 1983 


Transferability: A service member would 
have the option of using the benefits for his 
or her own education or of transferring 
them to a spouse or child. Benefits would be 
paid based on the monthly amount of con- 
tributions and the number of months in 
which they were made. 

Administration and Funding: This pro- 
gram would be established under a new 
chapter 30 of title 38. Like the chapter 29 
program described above, the new program 
would be administered by the VA in a 
manner similar to that in which the current 
GI Bill is administered. The Department of 
Defense (and the Department of Transpor- 
tation for the Coast Guard) would transfer 
to the VA funds to cover the costs of benefit 
payments and administrative expenses. 

Effective Date: October 1, 1987. However, 
an earlier date could be established as de- 
scribed under I, above. 

III. EDUCATIONAL LEAVE 

The proposed amendment would add to 
title 10, United States Code, a new program 
under which individuals who establish eligi- 
bility for the new chapter 29 program would 
be eligible to apply for a period of up to two 
years of educational leave. For each month 
of two months of service would be required 
to be completed following return to active 
duty. 

IV. REPEAL OF 1989 TERMINATION DATE 

Under the provisions of chapter 34 of title 
38, United States Code—the so-called Viet- 
nam-Era GI Bill! no educational assistance 
may be paid after December 31, 1989. This 
means that eligible individuals (those who 
entered the service before January 1, 1977), 
still on active duty on December 31, 1989, 
will lose all of the GI Bill benefits to which 
they are not entitled. The proposed amend- 
ment would repeal the 1989 termination 
date. It would further require that the De- 
partment of Defense (and the Department 
of Health and Human Services for the 
Public Health Service and the Department 
of Transportation for the Coast Guard) 
bear all benefit-payment and administra- 
tive-expense costs after that date. 

Mr. ARMSTRONG. Mr. President, 
before yielding to others who wish to 
speak on this subject, I wish now to 
deal directly with some of the objec- 
tions which have been raised when 
this issue has been brought before 
Congress on previous occasions. 

Obviously, the GI bill is not some 
radical new notion. It has been around 
a long time. It has worked successful- 
ly. Yet there remains a kernel of oppo- 
sition, and Senators might well ask is 
this because this is an unstudied pro- 


Mr. President, I do not see anyone 
who can say that this proposal has not 
been adequately studied. I doubt if 
there is any one issue during the last 
three Congresses which has been as 
fully and as carefully studied as has 
been the GI bill. There have been 24 
hearings on the GI bill before commit- 
tees of Congress, more than 200 wit- 
nesses have testified, among them 
Members of Congress, the Department 
of Defense, and witnesses ranging 
from private to general, military de- 
pendents, budget analysts from CBO 
and GAO, academic experts, spokes- 
men for service associations and veter- 
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ans, and representatives of the Nation- 
al Association of Colleges and Univer- 
sities. 

More than 90 percent of these wit- 
nesses, most of them with great vigor, 
have enthusiastically endorsed the 
reinstitution of GI bill benefits. Yet 
the opposition remains in the Con- 
gress. 

I should amend that and say the op- 
position remains in the Senate. The 
other body is ready to go on this pro- 
posal. The House of Representatives 
in 1982 considered, with only a single 
dissenting vote in the House Veterans’ 
Affairs Committee, a similar GI pro- 
posal in 1982; and earlier this year the 
House Veterans’ Affairs Committee 
again turned its attention to and 
unanimously reported out a GI bill. 

What about the argument that 
somehow we do not need a GI bill at 
this time? Let me just meet that head 
on because it is a fact that our armed 
services are meeting our recruiting and 
retention goals admirably at the 
present time. 

However, this condition is certain to 
deteriorate, and deteriorate markedly, 
in the very near future; first, because 
the economic recovery has begun, and 
with good times there will be more 
jobs available for young people in the 
crucial military service age group. In 
other words, there will be more compe- 
tition for the attention and loyalty of 
these young people. 

Second, the effect of recent pay 
raises is wearing off. Already we are 
returning to the bad practices which 
created the military manpower emer- 
gency of the late 19708. 

In his recordbreaking budget sub- 
mission for fiscal year 1984 President 
Reagan proposed a pay freeze for our 
servicemen and women. The Armed 
Services Committee mitigated this 
damage by proposing a half-year 4 per- 
cent pay increase for service members 
other than E-1 with less than 4 
months of service. 

But the trend toward capping pay is 
unmistakable. Once again military pay 
is falling behind the cost of living, and 
once again we are sending a signal to 
our servicemen that they are the last 
to be thought of in the formulation of 
defense policy. 

In my opinion, the continuation of 
this trend will put us right back into 
the same kind of a jam we were in 
only a few years ago when we could 
scarcely keep our ships afloat and, in 
fact, some of them were beached; 
when our Army units were under- 
strength and not combat-ready. 

But what makes this problem even 
worse as we look to the next 3 or 4 
years is the fact that the proportion of 
young people reaching age 18 is ex- 
pected to decline by a full 20 percent, 
by 1.3 million, from fiscal year 1982 to 
1987, and drop still further in the late 
1980’s and early 19908. 
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It is abundantly clear that addition- 
al recruiting incentives will be re- 
quired by 1987, if not before, just to 
keep maintained end strengths at 
their present level. 

Mr. President, in the interest of time 
I would like to submit for the RECORD 
the comments of a number of experts. 
I do not consider myself an expert on 
this subject. I have been beating the 
drum for the GI bill for the last 3 
years, and as with more than two 
dozen of my colleagues I have spon- 
sored legislation on this subject, have 
testified at hearings. 

But the real experts are the ones 
who have studied this, from a military 
need standpoint, from an economic 
standpoint, from the standpoint of 
military sociology, and they have testi- 
fied on this at length. 

So I would like to submit for the 
Record brief excerpts of this expert 
testimony, and I would like to call at- 
tention to the observations of Presi- 
dent Reagan speaking before the 
Nation in a televised address on Octo- 
ber 19, 1980, when he said: 

I will ask Congress to reinstate the GI bill, 
a program which was directly responsible 
for the most rapid advances ever in the edu- 
cational level of our population. 

Then I hope, Mr. President, that all 
Senators will consider seriously the 
observations about the desirability of 
the GI bill by Lt. Gen. Maxwell Thur- 
man, USA, Deputy Chief of Staff for 
Personnel; Vice Adm. Lando Zech, 
USN, Deputy Chief of Naval Oper- 
ations; Lt. Gen. C. G. Cooper, USMC, 
Deputy Chief of Staff for Manpower; 
Maj. Gen. Kenneth Peek, USAF, 
Deputy Chief of Staff for Manpower 
and Personnel; James N. Magill, spe- 
cial assistant, National Legislative 
Service, Veterans of Foreign Wars; G. 
Michael Schlee, director, National Se- 
curity Commission, American Legion; 
Lt. Commander David Passamaneck, 
USA (retired) legislative director, 
AMVETS; Richard W. Johnson, na- 
tional legislation director, Noncommis- 
sioned Officers Association; Max 
Bielke, legislative counsel, National 
Association for Uniformed Services; 
Col. Erik Johnson, USA, director of 
legislative affairs, Association of the 
U.S. Army; and Robert W. Nolan, na- 
tional executive secretary, Fleet Re- 
serve Association. 

I have just quoted a paragraph from 
the extended statements of these gen- 
tlemen, but I ask my colleagues to con- 
sider well their recommendations as 
they think on this amendment. 

Mr. President, I ask unanimous con- 
sent that the excerpts be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


EXCERPTS 


“I will ask Congress to reinstate the G.I. 
Bill, a program which was directly responsi- 
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ble for the most rapid advance ever in the 
educational level of our population.”— 
Ronald Reagan, Televised Address to 
Nation, October 19, 1980. 

President Reagan is far from alone in his 
appreciation of the benefits to the Armed 
Forces and to the country of a new G.I. Bill. 
Below are excerpts from the testimony at 
the most recent of the 24 hearings that 
have been held on the G.I. Bill during the 
last three Congresses, this one before the 
House Veterans Affairs Committee on April 
12, 1983: 

“The Army must have an educational pull 
mechanism permanently authorized in law 
which is not subject to the vagaries of year 
to year change . . The education benefits 
about which we are speaking do two things 
at once. They are recruitment incentives for 
us, and they are rewards for service to the 
Nation.”—LTG Maxwell Thurman, USA, 
Deputy Chief of Staff for Personnel. 

“No Americans are more deserving of edu- 
cational assistance than those who serve our 
Nation in the military services. I believe 
their service and their sacrifice should be 
rewarded. Although the individual services 
would benefit greatly by a G.I. Bill, I believe 
in the long run our country benefits even 
more.”—Vice Adm Lando Zech, USN, 
Deputy Chief of Naval Operations. 

“I think the G.I. Bill is a must for the 
future. I have been in the recruiting busi- 
ness, and I can look down the pike and know 
that the talent market is going to become 
much smaller, competition is going to 
become much more intense with industry 
and other means looking for the quality of 
youngsters we want, and I think that a good 
education bill in the future will be of great 
assistance.”—LtGen C.G. Cooper, USMC, 
Deputy Chief of Staff for Manpower. 

“There is no question about it: A new G.I. 
Bill will help recruitment, retention and so- 
ciety, and I think it is especially important 
as we look down the road and see a recover- 
ing economy, a declining pool of eligible 
youth to serve the country, and some pro- 
grammed growth in the Air Force. A new 
G.I. Bill would help us attract and retain 
the kinds of people that we need in the in- 
creasingly complex and high technology Air 
Force that we have today. Maj. Gen. Ken- 
neth Peek, USAF, Deputy Chief of Staff, 
for Manpower & Personnel. 

“The VFW supports the concept of a 
peacetime G.I. Bill and has testified so on 
previous occasions. We recognize the unde- 
niable need of the military to attract and 
retain qualified, high-caliber personnel.“ 
James N. Magill, Special Asst., Natl Leg 
Service, Veterans of Foreign Wars. 

“The G.I. Bill model for recruitment and 
retention is preferable to a contributory 
educational program.“ -G. Michael Schlee, 
Director, Natl Security Commission, Ameri- 
can Legion. 

“AMVETS, which was born with the origi- 
nal G.I. Bill, believes that the traditional 
hard distinctions between wartime and 
peacetime veterans, which has formed the 
matrix for much of our veterans’ legislation, 
is becoming increasingly irrelevant in this 
age of constant, increasingly dangerous and 
expensive struggle with the forces of totali- 
tarian communism throughout the world 

The sacrifices which military service 
exacts, especially in terms of years away 
from that period of life usually devoted to 
education are just as real for the peacetime 
veteran as for his wartime comrade. The 
crucial need for armed forces of the highest 
caliber is greater now than at any time in 
our history, including periods of hostilities. 
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AMVETS believes that it is high time that 
the dignity of military service during this 
age of peril be recognized at least to the 
same degree that wartime service has been 
recognized in the past.”—LTC David Passa- 
maneck, USA (ret), 
AMVETS 


Legislative Director, 


“We believe that recruiting and retention 
in the Armed Forces in the future will 
become more difficult and that consider- 
ation supports the creation of a G.I. Bill. 
But we have also said .. that we believe 
the creation of a G.I. Bill is something that 
should not be done specifically for the pur- 
pose of recruiting and retaining people in 
the Armed Forces, but also for the good 
that it has on the Nation's economy and for 
its positive effect on veterans.”—Richard W. 
Johnson, National Legislation Director, 
NonCommissioned Officers Assn. 

“A new G.I. Bill should not be considered 
as an expenditure of funds; rather, it should 
be considered as an investment of funds 
An investment in the youth of America is 
one of the best, for it returns the highest 
dividends."—Max Bielke, Legislative Coun- 
sel, National Association for Uniformed 
Services. 

“An educational assistance program is a 
proven, highly effective recruiting incentive. 
Not only is it a strong magnet among bright, 
motivated youngsters; it also is attractive to 
their parents.”—Col. Erik Johnson, USA, 
Director of Legislative Affairs, Association 
of the U.S. Army. 

“The Fleet Reserve Association, in coop- 
eration with U.S. Rep. Duncan Hunter, held 
a public G.I. Bill Forum in San Diego. 
Thirty-nine active duty witnesses, ranging 
from pay grades E-3 with three years of 
service to E-9 with 30 years of service, pre- 
sented the views of over 200,000 active duty 
personnel. Amazingly enough, the views of 
all personnel, those in the Tidewater area, 
Boston and San Diego, were the same: a 
peacetime G.I. Bill was needed and all felt 
such a program would attract and retain 
Service personnel.“ Robert W. Nolan, Natl. 
Executive Secretary, Fleet Reserve Assn. 

Mr. ARMSTRONG. Mr. President, I 
am going to yield the floor in a 
moment because others who are well- 
informed on this matter are prepared 
to speak. But I just want to urge my 
colleagues to look upon this in a true 
perspective as a budgetary priority for 
the Nation’s defense. 

We have got a trend going right now 
which I think is really injurious to the 
national interests. It is a trend that, in 
effect, emphasizes hardware over 
people. I have supported the hard- 
ware, I supported the B-1, I supported 
the MX, the new weapons systems, 
and I intend to continue to do so. Yet 
I recall that Napoleon said that the 
morale is to the materiel as three is to 
one, and all of the great captains of 
history agree with that. 

Our military leaders, from the ser- 
geant in charge of a squad to the 
chairman of the Joint Chiefs, under- 
stand the first principle of leadership 
is to take care of our own, take care of 
the troops. It is a principle which we 
in Congress and, unfortunately, some 
of the civilian leaders in the Depart- 
ment of Defense, have not always rec- 
ognized, and that is the very essence 
of this amendment, which is to put 
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first the needs of the people upon 
whom our national security depends. 

Mr. President, how much time have 
I consumed? 

The PRESIDING OFFICER (Mr. 
Cocuran). The Senator has consumed 
17 minutes. 

Mr. ARMSTRONG. Mr. President, I 
yield 15 minutes to my colleague from 
Maine (Mr. COHEN). 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. I thank the Senator 
for yielding. 

I am pleased to join my colleagues, 
Senator ARMSTRONG and others, in in- 
troducing this amendment and calling 
for a return to the GI bill. 

When I first introduced legislation 
some 3% years ago to restore the GI 
benefits, our military services were 
facing serious problems, and both 
from the standpoint of quality and 
quantity they were unable to recruit 
the people they needed. 

I will never forget the time that Ad- 
miral Hayward came to testify before 
the Armed Services Committee and he 
said, 

We have got a desperate situation. We 
have a hemorrhage in the ranks of the 
Navy. We are losing good qualified people 
and we cannot afford to do that. 

I recall Secretary of Navy Lehman 
testifying if he had a choice between 
having new ships or having more 
people and qualified people, he would 
take the men each time. 

So significant improvements have 
been made since the day that Admiral 
Hayward testified before the Armed 
Services Committee. Today the re- 
cruiters are having unmatched success 
and quality levels are as high as they 
have ever been in our history. 

I think the Members of this body 
can take great pride in today’s strong 
record because after all we are the 
ones who initiated the legislation 
which reversed the decline in pay and 
benefits for military personnel. But we 
should not, however, become overly 
sanguine about today’s successes or 
overly boastful about our role in bring- 
ing them about. Before we do so we 
have to look at our overall track 
record, and we have to look for the les- 
sons from our past experience so that 
we might avoid that condemnation 
that the only thing we learn from his- 
tory is that we learn nothing. 

In the mid-seventies both Congress 
and the administration saw how well 
the All-Volunteer Force was working, 
and with a feeling of confidence they 
made some false economies which seri- 
ously undermined the Force. 

Pay was capped, the GI bill was ter- 
minated, and recruiting and advertis- 
ing funds were cut. 

These actions, coupled with the Pen- 
tagon implementation of the new re- 
cruit qualification test, which I might 
add was incorrectly calibrated, proved 
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to be disastrous. By the late 19708, 
the number of high school graduates 
entering the Army had plummeted 
and the percentage of category IV re- 
cruits, the lowest accepted into the 
service, had skyrocketed. 

Congressional attention to the prob- 
lem reversed the negative trend. We 
increased pay and benefits, made im- 
provements in quality of life items, 
and imposed quality standards. 

Those actions, coupled with a falter- 
ing economy—let us not forget the im- 
portance of a faltering economy— 
brought dramatic results. Things are 
going well now, and it is easy to forget 
just how bad things were before we 
stopped the pay erosion and restored 
the pride of wearing a military uni- 
form. 

But today’s strong record could 
prove as transitory as that of the mid- 
1970’s if we again allow benefits to 
erode, as we have in the past 2 years. 

Last year, the administration and 
Congress concluded that service per- 
sonnel could get by with a 4-percent 
pay increase, rather than the 8 per- 
cent needed for full comparability. 

This year, the administration pro- 
posed a total freeze on military pay. 
As Senator ARMSTRONG has indicated, 
while the Armed Services Committee 
has recommended a pay raise for most 
personnel, it has proposed a freeze on 
pay for E-1’s under 4 months. In the 
absence of new educational benefits 
program, this could again hamper the 
ability of recruiters to attract suffi- 
cient numbers of top quality individ- 
uals into the service. This is especially 
so in an improving economy. 

As unemployment goes down, mili- 
tary service may no longer be as at- 
tractive to potential high quality re- 
cruits, particularly if pay for military 
personnel is again allowed to fall sig- 
nificantly below comparability with 
the civilian sector. And with a dimin- 
ishing manpower pool throughout the 
decade of the 1980’s, the risks of 
trying to cut corners in compensation 
for military personnel are made even 
greater. 

The Army Research Institute last 
fall produced a study which concluded, 

If the jobless rate declines as fast as the 
administration projects, without corre- 
sponding increases in military pay or educa- 
tion incentives, the Army could miss its re- 
cruiting total for male high school gradu- 
ates by 34,000 (or about 35 percent) by fiscal 
year 1986. 

The Institute predicted “problems 
ahead for the services in attracting 
sufficient numbers of high school 
graduates once the Nation’s economy 
turns around.” 

For this reason, I hope my col- 
leagues will join in supporting this 
amendment. The GI bill was one of 
the best and most successful Govern- 
ment programs ever enacted. The pro- 
gram which replaced it and is now in 
effect, the veterans educational assist- 
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ance program (VEAP), is one of the 
least successful. 

The Senator from Colorado, Senator 
ARMSTRONG, has cited Gen. Maxwell 
Thurman, then the Army’s Personnel 
Chief and now its Vice Chief of Staff. 
General Thurman told me in a hear- 
ing last year that he would prefer rein- 
stitution of the GI bill to VEAP. His 
sentiments have been echoed by other 
military personnel experts and en- 
dorsed by service recruiters. 

I might go back and point out, as 
long as this whole issue of the briefing 
bookgate or debategate is circulating 
in Washington, I might point out that 
President’s Reagan’s campaign staff 
called a member of my staff, Jim Dyk- 
stra, back in the campaign of 1980 re- 
questing my briefing book on the GI 
bill provisions, for which we gladly, 
voluntarily threw them over the tran- 
som, through the telephone wires, 
right directly to the President so he 
might address a group of the Ameri- 
can Legion or perhaps the VFW with a 
call for the institution of the GI bill. 

So he has reached right into the 
bowels of the U.S. Senate to pull out 
this information that would be so 
helpful during 1980 campaign elec- 
tions. 

In addition to that, I might point 
out I believe the Secretary of Defense 
has testified in favor, during the first 
year of his service in that position, in 
favor of the GI bill, as have many 
others serving the administration. 

They support a new GI bill for one 
simple reason. It will result in a better 
force, while benefiting the Nation. 
The Armed Forces will have reduced 
costs through lower attrition rates and 
improved trainability, unit perform- 
ance will be enhanced, and readiness 
will be improved. 

Last fall, the Army Recruiting Com- 
mand conducted a study which con- 
cluded that there is a direct link be- 
tween a tank commander’s mental ap- 
titude—as measured on the Armed 
Forces qualification test—and the per- 
formance of his tank crew during gun- 
nery and simulated combat drills. The 
study found that a platoon of tanks 
commanded by mental category II 
tank commanders will have a combat 
exchange ratio of 7.45 enemy killed to 
one tank lost. The exchange ratio for 
tanks commanded by those in mental 
category IV is only 1.33-to-l—an 82- 
percent degradation in performance. 

The significance of this is that, 
while the services are having virtually 
unparalleled recruiting success, they 
are still not bringing in as many indi- 
viduals in the top mental categories as 
they would like. Educational incen- 
tives for service would improve their 
ability to attract these top quality re- 
cruits. 

Our amendment would provide a 
basic educational benefit of $300 a 
month to individuals who complete 2 
or more years of honorable service 
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dating from October 1, 1987. Benefits 
would vest at the rate of 1 month of 
benefits for each month of honorable 
service, to a maximum of 36 months. A 
benefit of $100 a month would be 
earned for each month of service in 
the Selected Reserves or the National 
Guard. 

It provides two discretionary means 
of increasing education benefits to en- 
courage longer enlistments and to 
steer qualified recruits toward military 
occupational specialties where critical 
skills are required. The service secre- 
taries would be permitted, but not re- 
quired, to offer a second level of bene- 
fits of $300 a month for completion of 
6 or more years of active duty service. 
The benefit amounts for either the 
basic or supplemental levels could be 
increased by up to $300 a month. 

Our amendment would establish a 
contributory program for career per- 
sonnel. Service members with 10 or 
more years of honorable service would 
be permitted to contribute from $25 to 
$100 a month, to a maximum of $6,000 
to a special education fund. After a 24- 
month vesting period, the member’s 
contribution would be matched 2 for 1 
by the Department of Defense. The 
funds could be used by the service 
member to supplement his or her GI 
bill entitlement or could be trans- 
ferred to the members’s spouse or de- 
pendent child. 

A fourth provision would allow 
career military personnel to use their 
GI education benefits full time with- 
out having to interrupt or abandon 
their military careers. The service sec- 
retaries, at their discretion, would be 
permitted to grant an educational 
leave of absence of up to 12 months. 
Personnel granted education leave 
would be required to extend their term 
of obligated service by 2 months for 
each month spent on education leave. 

Our GI bill program would be ad- 
ministered by the Veterans’ Adminis- 
tration, but paid for by the Depart- 
ment of Defense. The President would 
be given authority to implement the 
new GI bill prior to October 1, 1987, if 
he concludes it is needed earlier to 
meet recruiting and retention goals. 

As the study to which I referred ear- 
lier concluded, it is almost certain that 
by 1987, the combination of an im- 
proved economy and a smaller pool of 
eligible recruits will make a new pro- 
gram of educational incentives essen- 
tial. The job of recruiters will be get- 
ting more difficult, especially since 
they will still be obligated to meet the 
quality standards we imposed a few 
years ago. 

I should note parenthetically that 
when Congress established those qual- 
ity standards, it established goals 
higher than those achieved in many 
draft years. Further, it mandated only 
that those standards apply in a volun- 
teer environment. I do not approve of 
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this double standard, and I can sympa- 
thize with those who see it as unfair 
and suggest that these standards have 
been put in place as a time bomb tick- 
ing against the volunteer force. 

If we are to have those standards, 
though, we must give the services and 
their recruiters the tools they need to 
attract the kind of people that we 
have mandated that they must. We do 
not give them those tools when we cap 
military pay, and we do not give them 
those tools when we freeze the pay of 
recruits. When all civil servants, from 
the lowest to the highest, receive a 4- 
percent pay increase, how do we ex- 
plain the decision to deny a raise to 
those who are making the decision to 
volunteer to put their lives on the line 
in defense of their nation. 

One way of explaining that decision 
is by making clear our intention to 
provide the educational incentive for 
service which our proposal embodies. 
We will be providing the young men 
and women who choose to serve with a 
benefit which will be of both short- 
and long-term value to them. 

We should remember that when GI 
bill benefits were established in 1944, 
they were the initial step in the Feder- 
al provision of educational assistance. 
Until 1965, the GI bill stood virtually 
alone as a source of aid to postsecond- 
ary students. And as late as 1975, the 
Vietnam-era GI bill provided for over 
50 percent of all student aid to those 
in postsecondary schools. 

To those who say GI bill benefits 
should go only to those who have 
served during wartime, and not those 
service in today’s peacetime environs, I 
can only take the strongest exception. 
Some who served during World War II 
and the Korean and Vietnam conflicts 
did so here in the United States or in 
other places out of harm’s way. 

The young men who gave their lives 
in Iran, the Marines who were sta- 
tioned in Pakistan when the Embassy 
there was overrun, the sailors who 
spent months in the Indian Ocean, 
and the brave young men who are now 
on assignment in Lebanon and Central 
America would, I suspect, take issue 
with those who say that those serving 
in peacetime should not be entitled to 
this kind of benefit. Are they any less 
worthy than those who spent 2 years 
on stateside duty during an earlier 
conflict? 

Our proposal is, I believe, a reasona- 
ble and a balanced one. It will take 
effect only at the point when we know 
if it is needed, and it requires a mini- 
mum period of honorable service to be 
eligible for benefits. 

The GI bill is a time-tested program. 
It is one which we know provides great 
benefits to the individual, the service, 
and the Nation. The broad, bipartisan 
cosponsorship of this amendment 
shows the strong support which this 
approach holds. The Senate will, I 
hope, give its approval to this proposal 
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so that those who serve can again re- 
ceive the benefit of this important 
program. 

Mr. President, I would like to turn to 
some of the questions that Senator 
ARMSTRONG suggested that have been 
raised about this bill. 

Members of this body have been 
sent a “Dear Colleague” letter which 
raises a number of points that need to 
be addressed. The letter suggests that 
a new GI bill would be unduly costly, 
that it would not attract the top qual- 
ity recruits our services want, and that 
today’s military personnel are some- 
how less deserving of GI bill benefits 
than their predecessors who served 
during wartime. I disagree on all three 
counts. 

The most recent Congressional 
Budget Office projection is cited as 
proof that our proposal is not cost ef- 
fective. Let me say this. This is not the 
first time that I have heard from 
those who argue in favor of economic, 
rather than educational incentives. I 
have seen their assumptions and their 
projections before. 

But I have also seen an analysis pre- 
pared for the Department of Defense 
in 1975 by Army manpower planners 
who were asked to assess the potential 
impact of the loss of the GI bill. They 
reached some very interesting—and 
prophetic—conclusions. 

The Army said that the percentage 
of high school graduates would drop 
to about 47 percent, that the number 
of those in mental categories L-IIIa 
would go down to about 44 percent, 
that the number of those in category 
IV would be about 20 to 22 percent, 
and that the minority content would 
rise to 25 to 30 percent overall, with 
higher levels in some combat units. In 
addition, the Army said, the loss of 
high school graduates would mean 
higher attrition in training, greater in- 
stability in units, and corresponding 
losses in the administrative time of 
commanders and staffs. 

One must hesitate to ascribe cause 
and effect, since the end of the GI bill 
was not the only action to make life 
difficult for military recruiters in the 
late 1970's, but 1980 Army quality fig- 
ures made the 1975 estimates look pre- 
scient. Of the Army’s recruits in 1980, 
54 percent were high school graduates, 
about 30 percent were in categories I- 
Illa, and over 50 percent were in cate- 
gory IV. 

About the same time, the General 
Accounting Office reported that attri- 
tion, which is twice as high for non- 
high-school graduates as it is for those 
with a diploma, was costing the Gov- 
ernment $12,000 per person, or about 
$5.2 billion over a 5-year period. 

Other services also reported an ad- 
verse impact from the end of the GI 
bill. In 1980, the Air Force concluded 
that— 

The termination of GI bill educational 
benefits has resulted in a decrease in our 
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ability to attract the high school graduates 
and those young men and women of higher 
ability levels. 

It cited significant declines in both 
high school degree graduate and cate- 
gory I and II accessions. 

The Marine Corps also reported in 
early 1980 that elimination of the GI 
bill had hurt recruiting. It cited a 
Center for Naval Analysis study 
which— 

Supports the hypothesis that the termina- 
tion of the GI bill has resulted in a 17-per- 
cent loss in total contracts and a 24-percent 
decrease in high school graduate contracts. 

It has been estimated that the old 
GI bill helped recruit between 25 and 
36 percent of the volunteers entering 
the Armed Forces. In December 1976, 
the last month the GI bill was in 
effect, a record 27,585 individuals en- 
listed in the Army alone. The approxi- 
mately 100,000 youths who joined the 
uniformed services were about twice 
the normal first time enlistment. 

So, I do not buy the argument that 
the return of the GI bill will make no 
difference, or that it is not cost effec- 
tive. I place far greater stock in the 
analysis of our services—and in the 
hard numbers of actual experience— 
than I do in an econometric projec- 
tion. 

Let me also address the cost ques- 
tion. I cannot go along with the argu- 
ment that the GI bill is too expensive. 
As I prepared my GI bill proposal, I 
went back to review the debate back in 
October 1975, when the House ap- 
proved the bill ending the GI bill. 
Throughout the debate were repeated 
references to testimony from the De- 
partment of the Treasury and the In- 
ternal Revenue Service that for every 
$1 spent in educational assistance to 
veterans, from $3 to $6 is returned in 
the form of taxes paid due to higher 
wages and greater earning capability. 
Additional savings were cited from re- 
duced unemployment benefits paid out 
to veterans who have taken advantage 
of the benefits. 

It should also be noted that the GI 
bill educational assistance funds do 
not simply go into a void. They are not 
simply dumped into some void out 
there. Rather, they are returned to 
college campuses in each of our States 
across the Nation. 

Finally, the argument I find most of- 
fensive is that our young men and 
women serving today are somehow less 
worthy of GI bill educational benefits 
simply because we are not in a war- 
time status. I have said this before, 
but I feel I cannot emphasize it 
enough. The argument simply does 
not stand up to scrutiny and reason. 

What do we tell the parents of the 
young men who died during that 
rescue mission in Iran? That their sons 
were not committed to a wartime situ- 
ation, therefore, were not entitled to 
GI bill benefits? 
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We have young people today in Leb- 
anon who are on the firing line over 
there. They are not entitled to GI bill 
educational benefits? 

How about those who are now at 
least poised to be sent around the 
world in the Rapid Deployment Force? 
Are they not in a wartime or potential- 
ly wartime situation? 

I think the individuals who are serv- 
ing today who are out in the Indian 
Ocean on those aircraft carriers, in 
those submarines that are patrolling 
all around this world, who are pre- 
pared to react on a moment’s notice if 
need be, are just as entitled as all the 
individuals who served during World 
War II, the Korean conflict—we did 
not call it a war—during the Vietnam 
conflict, again, are entitled to the 
same benefits those people enjoyed. I 
might point out that not everybody 
who served in World War II, Korea, or 
Vietnam all went to the front lines. 
Some never left the United States but 
they were still entitled to the GI bill 
benefits. 

In sum, Mr. President, I believe the 
merits lie with this amendment. It 
deals with the situation that I believe 
needs addressing and it does so before 
things deteriorate, and that is a 
strength, not a flaw, of this proposal. 

I just raise a simple question: Do we 
stop conserving energy because of the 
temporary oil glut? Do we say no more 
conservation efforts? Do we stop devel- 
oping alternatives to oil because there 
happens to be a temporary surplus? 
Do we stop filling the strategic petro- 
leum reserve because we have too 
much oil today when that surplus 
could dry up in a moment’s notice 
with a conflict with the Middle East or 
the Persian Gulf? The answer is we do 
not. 

For the same reason, we ought not 
to wait until such time as we have a 
crisis on our hands, that we have re- 
duced numbers going into the service, 
that we have a better economy and, 
therefore, are unable to attract the 
kind of high level individuals we want 
in our service. 

A lot of thought has gone into this 
proposal and it provides a responsible 
positive means of responding to the 
manpower problems that we anticipate 
later in the decade. I believe it de- 
serves the support of the Senate. 

Mr. ARMSTRONG. Will the Sena- 
tor yield to me for 30 seconds? 

Mr. TOWER. I yield. 

Mr. ARMSTRONG. I want to say 
what I know is in the heart of every 
Senator in the room, and would be in 
the hearts of our absent colleagues 
had they been here to actually hear 
the fine speech that the Senator from 
Maine has made. I congratulate him. 
That is the finest, clearest explanation 
of why this is so urgently needed that 
I have heard. I have heard a lot of 
speeches on the GI bill and have made 
quite a few of them. I congratulate 
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him for what he has said and I hope 
every Senator will read his statement. 

Mr. TOWER. I will confess that it 
was a fine speech that the Senator 
from Maine made, but I do not think 
it was quite convincing to some. 

I yield to the Senator from Wyo- 
ming such time as he may require and 
designate him to control the time 
during my absence from the floor. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
speak with some trepidation as I 
present my remarks on this particular 
amendment. I think again of my good 
fortune on the three issues in this 
Chamber of immigration policy, nucle- 
ar regulation, and veterans affairs. To 
say they are exciting would be an un- 
derstatement, I can tell you, in every 
way, because they are issues that have 
various blends of emotion, guilt, fear 
and racism, I have found, in mixed or 
regional amounts. I appreciate the 
level of the debate here because it en- 
hances clarity. Hopefully, we can keep 
emotion from it as we deal with this 
very serious issue and try to address it 
properly. 

There is no one I have a higher 
regard for here than BILL ARMSTRONG, 
BILL COHEN, and ALAN CRANSTON, who 
will soon speak. I would only share 
with you that I have the flickering of 
something like: Woe is me, in the ema- 
ciated form of the chairman of the 
Veterans’ Affairs Committee, speaking 
against the peacetime GI bill; the hint 
of, again, muffled drums on the 
parade ground. The decommissioning 
ceremonies will be cranking up again. I 
can hear them now. 

Let me share with you some 
thoughts about this amendment. 

This bill as presently crafted was 
completed just several days ago, less 
than a week, if I am not mistaken, 
hardly enough time to deal with it 
from a standpoint not just of the au- 
thorizing committee appearing today, 
but the Veterans’ Affairs Committee 
which, indeed, somewhere along the 
line will have to be dealing with this 
issue very seriously. 

I speak against the amendment to 
establish this new educational assist- 
ance program for members of the 
Armed Forces to take effect in Octo- 
ber 1987, or, oddly enough, at such 
time or date as the President deter- 
mines it to be “in the national inter- 
est.” 

The sponsors of this amendment 
have recognized that the Armed 
Forces presently are enjoying unprece- 
dented success in levels of recruiting 
and retaining quality personnel. There 
is no question about that. Not one 
person in this Chamber will argue that 
point. I think it is very important that 
you hear it, as you sit listening to the 
debate. Not one person here who has 
spoken or will speak is arguing that we 
are not enjoying unprecedented levels 
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of success in recruiting and retaining 
quality personnel. 

It is only because they believe that 
future manpower problems are inevi- 
table that they recommend that we 
adopt a prophylactic or preventive ap- 
proach to these as yet unknown prob- 
lems by enacting a very broad, un- 
wieldy and expensive educational as- 
sistance program. Therein lies the 
reason I think this is unwise. 

Mr. President, I recognize there is a 
possibility that recruiting and reten- 
tion shortfalls may occur in the 
future, although I certainly do not be- 
aars in any way that they are inevita- 

e. 

Those shortfalls, however, if they do 
occur, will not arise suddenly or unex- 
pectedly. Congress will have ample op- 
portunity to address them in a proper 
manner. Meanwhile, the Department 
of Defense, which is opposing this leg- 
islation, has many other effective in- 
centives available to it, including the 
post-Vietnam era educational assist- 
ance program, known as VEAP. Also 
available to the Department of De- 
fense are these kickers, as we refer to 
them, extra benefits to sweeten the 
pot, which can be combined with the 
VEAP program to attract quality per- 
sonnel to particular occupations. We 
call that one VEAP with kickers. It is 
currently doing an extraordinary job 
of attracting high quality enlistees to 
the Army’s combat arm. The Army is 
not the only service authorized to use 
this ultra-VEAP, but it is the only one 
which has needed to use this very ef- 
fective option. 

Mr. President, I ask unanimous con- 
sent that a letter from the Secretary 
of Defense expressing DOD’s opposi- 
tion to this amendment be printed in 
the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, D.C., July 13, 1983. 
Hon. ALAN K. SIMPSON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: It has come to my at- 
tention that a new educational benefit pro- 
gram for military personnel—a new G.I. 
Bill—may be offered as an amendment to 
the FY 1984 DoD Authorization Bill on the 
floor of the Senate. I want to reiterate my 
support for educational benefits. Our cur- 
rent program of targetted educational bene- 
fits has been a major reason for our recent 
recruiting success. But, as I said in a letter 
to Senator Tower last September, I do not 
believe that this is the time for a new pro- 


gram. 

Recruiting and retention remain at his- 
torically high levels. While our success may 
erode somewhat over the next few years, we 
are optimistic that our current set of tools, 
including educational benefits, will be suffi- 
cient to maintain a quality force through 
this decade. Should we find that available 

programs are not sufficient, a new educa- 
tional benefits program would be of the 
major changes we would consider. Enacting 
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a new program now to address problems 
that are as yet unknown, is, however, un- 
likely to produce a program that will meet 
the force-manning needs of the future. 

I look forward to working with you and 
your committee at the appropriate time to 
design a new educational benefits program 
that meets the needs of our members and 
their dependents as well as the force man- 
ning needs of DoD. 

Sincerely, 
Cap. 

Mr. SIMPSON. Additionally, Mr. 
President, Congress, possessed with 
the rare luxury of time to address this 
possible recruiting and retention 
shortfall, should consider carefully 
not only educational assistance pro- 
grams but other incentives, perhaps 
more precisely targeted to meet the 
potential problem areas, which assist 
us in retention and recruitment of 
quality personnel. Such considerations 
should be aimed at determining the 
most cost effective and efficient means 
of addressing the problem. 

We have had hearings on this. 
Strong evidence was presented earlier 
this year by the CBO and by the Gen- 
eral Accounting Office in testimony 
before our committee. Educational as- 
sistance programs are neither the 
most cost effective nor the most effi- 
cient means of addressing recruiting 
and retention problems, and that is 
what we are addressing, nothing more. 

It is essential, I think, to point out 
that, as the GAO testified, recruit- 
ment and retention difficulties in the 
past have varied greatly from service 
to service, grade to grade, occupation 
to occupation, and there has never 
been an across-the-board problem or 
one that would even call for an across- 
the-board solution such as the one 
proposed by this amendment. What 
clearly is needed if and when these dif- 
ficulties surface is, first, identification 
of a specific manpower problem or 
need; second, a solution that is applied 
only to that problem and not to areas 
where there is no problem; and, third, 
a solution that is the most cost-effec- 
tive one available. That simply cannot 
be done in advance by enactment of a 
broad, unwieldy, and expensive educa- 
tion program such as is called for here. 

I am especially concerned with the 
cost of the program that would be au- 
thorized by this amendment. A close 
look at the costs figures, together with 
the likely results on recruitment and 
retention of quality personnel, shows 
that it will yield very little benefit for 
the taxpayers’ dollar. The Congres- 
sional Budget Office has projected 
that, in fiscal year 1990, the first year 
of appreciable budget impact, outlays 
in the proposed programs will total 
$261 million, increasing to $775 million 
in fiscal year 1998. Those figures do 
not even assume the adjustment of 
benefits for inflation, as has been the 
consistent congressional practice with 
all previous GI bills throughout their 
history. if similar adjustments were 
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made with this bill, the CBO estimates 
that the net cost would be $1.4 billion 
per year by fiscal year 1998. 

Additionally, CBO projects, and I 
think these are extraordinary figures, 
that enactment of this amendment 
will result in a net increase of only 
about 900 quality military personnel in 
fiscal year 1990. That figure is project- 
ed to decrease to 700 by fiscal year 
1998. Thus, the cost—and this is, I 
think, extraordinary—per additional 
quality recruit in 1990, using CBO's 
lower unadjusted figures, would be 
almost $300,000 per recruit, rising in 
1998 to more than $1 million. 

Mr. President, the service of today’s 
volunteers is invaluable to this Nation. 
Indeed, it should not be rated as some- 
how second class because they were 
not drafted or because they do not 
serve during wartime. No one in the 
Veterans’ Affairs Committee has ever 
said that, certainly not this chairman. 
However, the fact remains that, 
throughout this vast array of services 
and benefits provided to veterans, dis- 
tinctions have always been drawn be- 
tween wartime and peacetime service. 
Congress has, on numerous occasions, 
deemed it appropriate to provide 
higher rewards, including the various 
GI bills, for wartime service. 

In considering the programs offered 
today, we must keep in mind that in 
the future, should it become necessary 
to return to conscription or, God 
forbid, should we become involved in 
war, we will then be asked and, indeed, 
we shall feel compelled to increase ex- 
isting benefits to compensate for that 
service, as we should. If we accept the 
very expensive amendment offered 
today, how will we then meet what is 
required of us in any future effort to 
“up the ante”? I believe the answer to 
that question involves some very seri- 
ous and sincere and severe budgetary 
considerations. 

Mr. President, I ask each of my col- 
leagues to reflect just for a moment 
upon the entitlement nature of what 
we shall do if we pass this amendment. 
No one has mentioned that yet. As to 
the entitlement nature of the pro- 
grams that are proposed in this 
amendment that is before us, there is 
not a single Member of this body—not 
one, especially my colleague from Col- 
orado, who serves so capably on the 
Budget Committee and grapples with 
entitlements—who is not painfully 
aware of the link between uncontrolla- 
ble entitlement spending and the 
present state of crisis in the Federal 
budget. Year after year, we find our- 
selves stymied in our efforts to reduce 
deficits. We realize that a large part of 
the problem is that almost 60 percent 
of the Federal budget is entitlement 
spending, which is not subject to the 
annual spending review of this Con- 


gress. 
Oh, how I wish it could be dealt 
with. But the political considerations 
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of it all freeze us in place—indeed, 
they do. Yet it is proposed today to 
add not one but two new entitlement 
programs which have been estimated 
by CBO to cost some $5 billion in the 
first decade of their operation. 

I hasten to point out that this cost 
estimate does not include the periodic 
cost-of-living adjustments such as 
have been the custom of Congress in 
every single GI bill we have had. If 
COLA’s are included, this cost will be 
easily doubled to well over $10 billion 
by fiscal year 1998. 

Let us just bear in mind, at the same 
time, the uncertainty of these figures. 
Because of the uncontrollable nature 
of these programs, it is impossible to 
predict with any kind of certaintly, on 
either that side of the issue or this 
side, or with reliability, what the 
actual cost would be. It all depends on 
how many people are going to sign up 
for the programs and on future infla- 
tion rates. The actual cost could be 
double or triple the present estimated 
cost. I point out to those I hope are in- 
terested, and I know we all are in this 
issue because it is one of those issues 
that creates a great deal of interest, 
politically, especially, that this is 
going to grant a very attractive and 
very costly array of benefits—up to 
$900 per month in educational assist- 
ance for the service member, as well as 
up to $18,000 in educational benefits 
which can be transferred to the serv- 
ice member’s children. 

In addition to that, there is a whole 
raft of other education and training 
benefits to which the same individual 
may be entitled under other provisions 
of title 38. Nothing excludes the fur- 
ther benefits when they receive their 
benefit here. The issue of transferabil- 
ity has never, ever, been enacted in a 
GI bill. We are dealing with the most 
novel and extraordinary adventure, 
transferability of benefits to spouses 
and minor children. 

Mr. COHEN. Will the Senator yield 
at that point? It does require a mini- 
mum of 10 years in the service. It also 
requires that an individual contribute 
up to $6,000 before that $18,000 figure; 
$6,000 of that figure at least is contrib- 
uted by the serviceman or woman. 

Mr. SIMPSON. Mr. President, my 
colleague from Maine interrupted my 
chain of thinking for the moment. Let 
me say they will have every opportuni- 
ty to further review my comments at 
the conclusion of my remarks. 

Let me say that Senator COHEN is 
correct in that, but he has failed to 
blunt the argument that we have 
never had transferability before. We 
are talking about enacting it for the 
first time here. It is called transfer- 
ability of benefits. It is real; it is there. 
You can put all the conditions on it 
that you want, but there it is. 

So, what have we? We have this 
person to receive these extraordinary 
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benefits, more generous than any we 
have ever had, even for our wartime 
veterans, which is an extraordinary 
departure in that sense. But what 
other benefits does this person have? 

He or she has post-Vietnam era vet- 
erans’ educational assistance under 
chapter 32; GI bill educational assist- 
ance under chapter 34; survivors’ and 
dependents’ educational assistance 
under chapter 35; training and reha- 
bilitation assistance for veterans with 
service-connected disabilities under 
chapter 31; and other educational ben- 
efits such as apprenticeship or other 
on-the-job training programs under 
chapter 36. No effort is made in the 
proposed programs to limit the pay- 
ment of benefits to persons not receiv- 
ing these other benefits or to target 
benefits only to those veterans most in 
need, or to impose some final termina- 
tion date for the programs which 
would be comparable to the 1989 ter- 
mination date presently in effect for 
the Vietnam-era GI bill. We have 
never had a GI bill without a termina- 
tion date. 

The end result is that for every 
person who is actually induced to sign 
up for military service as a result of 
these programs, a great many more 
will be receiving benefits who would 
have signed up for the service in any 
event. 

Mr. President, I am disturbed by the 
notion that at a time when we are rou- 
tinely dealing with a budget deficit in 
the neighborhood of $200 billion, we 
would consider enacting two new un- 
controllable entitlement programs 
which have a potential for awesome 
expense, virtually unrestricted in 
scope and are wholly lacking in any 
present justification. The sponsor of 
the amendment and those who will 
speak for it will all admit that there is 
no present need for it. 

Mr. President, it seems clear that 
this amendment, standing alone on its 
merits, will create a great deal of con- 
flict for those who will vote on it. If 
we could earnestly look at it, really, 
there are only two reasons to choose 
to support it—first, that GI bills are a 
very good thing. That is reason No. 1. 
I share in every way that view, be- 
cause it provided me with educational 
benefits. 

I was a beneficiary of the GI bill and 
it has provided educational opportuni- 
ties which, for many, would not other- 
wise have been available. 

A second reason to vote for it would 
be that this seems to be an excellent 
opportunity to get on record as having 
done an act which is generally positive 
for veterans. 

As to the first point, it cannot be 
emphasized strongly enough that this 
is not a GI bill like any other GI bill. 
The goal in the past—and this is a 
very key distinction—has always been 
to assist veterans to readjust to civil- 
ian life after service in a period of war. 
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That is what the GI bill was for. No 
GI bill has ever been enacted solely in 
order to assist the Armed Forces in re- 
cruitment and retention, especially at 
a time when they do not need recruit- 
ment and retention. 

Furthermore, for the present peace- 
time period, we already have an ex- 
traordinarily attractive educational as- 
sistance array, thanks largely to the 
gentleman that chaired this commit- 
tee before I did, Senator ALAN CRAN- 
sTON, whose compassion and realism 
with regard to dealing with veterans 
spread upon the books a most extraor- 
dinary itemization of benefits for vet- 
erans of the United States. 

No veteran who seriously wishes to 
pursue a college education is going to 
be left out in the cold with regard to 
the educational benefits that are on 
the books of the United States for vet- 
erans. As I have already noted, DOD 
informs us that we have never been in 
finer shape with regard to our position 
on the All-Volunteer Force. 

On that second point, Mr. President, 
I would respectfully offer a very brief 
list of items already on the legislative 
agenda for this session of Congress, 
not some previous session of Congress, 
not some future session of Congress, 
but this Congress, which are of very 
substantial benefit to our Nation’s vet- 
erans. 

We have a VA budget for fiscal 1984 
that is $1.3 billion above the 1983 
budget. All programs will be main- 
tained at or above current service 
levels. No programs will be cut. 

We have a $150 million program of 
job training for veterans who have 
been hardest hit by unemployment 
during the present recession. That bill 
has already passed the Senate and a 
similar bill has passed the House. I 
expect the final compromise legisla- 
tion to come before the Senate before 
the August recess. 

We have a veterans’ health bill— 
again, passed by both Houses and pres- 
ently awaiting compromise action—es- 
tablishing a new program of adult day 
health care, new benefits for women 
veterans, and extension of authority 
for the popular “storefront” outreach 
centers for the Vietnam veterans— 
something I wholly subscribe to—an 
epidemiological study of the health ef- 
fects of radiation exposure during 
atomic bomb testing; we are going for- 
ward with our work on agent orange to 
make sure we are doing the right 
thing for the veterans there, and a 
number of other very significant ex- 
pansions of benefits and services for 
veterans. 

We have a bill increasing the rates 
of compensation for service-connected 
disabled veterans. We have a bill 
granting veterans the right, which is 
presently denied to them by statute, to 
go to Federal court to challenge and 
appeal any denial of benefits by the 
V 
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Clearly, this is not a session of Con- 
gress in which any Senator who feels a 
true sense of commitment and a na- 
tional obligation to veterans would 
find himself or herself somehow lack - 
ing in opportunities of a most unar- 
guably worthy and positive nature to 
disclose that he or she has continued 
to honor that commitment to veterans 
and to repay that very heartfelt debt. 

Mr. President, I strongly urge my 
colleagues to resist the amendment for 
these reasons. It is a most difficult 
task for me to perform as chairman of 
the Veterans’ Affairs Committee, 
having a deep obligation to the Na- 
tion’s military veterans, and I take it 
very seriously. It is not going to be a 
popular thing for me. It is a very polit- 
ical no-win type of situation, but I 
seem to have those things hanging 
around my neck like a lavaliere. But 
the true perspective—and I heard the 
sponsors speak of a true perspective of 
this bill—is different than my version 
of a true perspective because the true 
perspective of this legislation is that it 
is an entitlement measure. Are you 
ready for that? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON and Mr. TOWER ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. I yield to the Senator 
from Nebraska—— 

Mr. EXON. How much time remains, 
Mr. President? 

The PRESIDING OFFICER. The 
opponents of the bill have 33 minutes 
and 40 seconds. 

Mr. TOWER. Ten minutes to the 
Senator from Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized 
for 10 minutes. 

Mr. EXON. Mr. President, this Sena- 
tor, the ranking minority member of 
the Armed Services Manpower Sub- 
committee, takes a second seat to no 
Member of the U.S. Senate on proper 
consideration for pay and other com- 
pensation for the men and women of 
our armed services. I have been a 
strong supporter and a proponent of 
education as well. 

Mr. President, I strongly oppose this 
amendment to reinstitute a new GI 
bill in this form or anything like it. I 
oppose this amendment with the 
greatest respect for the intentions of 
the sponsors. 

But, Mr. President, this amendment 
is unnecessary, very expensive, and an 
ill-conceived solution to a problem 
which does not exist. If enacted, it will 
further complicate the meeting of our 
highest priority defense needs in the 
future. There is no question that the 
old GI bill was one of the most suc- 
cessful social programs in our history. 

Mr. President, the old GI bills were 
meant as a postservice readjustment 
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benefit. They were designed to benefit 
those servicemen and women who vol- 
unteered or were drafted to fight in 
World War II, the Korean war, and 
the Vietnam war at a time when mili- 
tary pay was minuscule compared to 
today. It was designed to reward those 
who sacrificed, to help those who were 
suddenly summoned, their careers in- 
terrupted and to help compensate 
them to make up for those who stayed 
home, most of whom were well served 
at that time by the economy at home. 

The needs of the All-Volunteer 
Force today are very different. Pay 
scales are much more generous than 
when the old GI bills were in effect. 
But even if the military services were 
faced with recruiting and retention 
problems, the GI bill proposed by this 
amendment would not be the answer. 
In fact, it would create more problems 
than it would solve. I want to take a 
few minutes to outline some of the 
problems that would result if this 
amendment is passed. 

Mr. President, the first basic prob- 
lem with a postservice educational 
benefit like the one proposed today is 
that people will leave the service to 
use it. One of the major military per- 
sonnel problems facing the country 
today is the retention of experienced 
noncommissioned officers and petty 
officers. A post-service educational 
benefit will provide people in the serv- 
ice with a negative incentive to reen- 
list. The Congressional Budget Office 
recognized this problem in their study 
of educational benefits for military 
personnel. They concluded “earned 
educational benefits also provide serv- 
ice members an incentive to leave in 
order to use their benefits. Ultimately 
such separations might offset, in part 
or in whole, the gains in recruiting. 
This should be a key concern in evalu- 
ating educational benefits.” 

Not only would a GI bill hurt reten- 
tion, but also, it would also drive up re- 
cruiting requirements. With more 
people getting out to use their educa- 
tion benefits, personnel turnover and 
turbulence will increase and we will 
have to recruit greater numbers of 
people to man the same size force. The 
ultimate result will be to make the job 
of recruiting enough people to sustain 
the All-Volunteer Force an even great- 
er challenge than it is today. 

The authors of this amendment will 
say they have offset the probable neg- 
ative impact of a post-service educa- 
tion benefit on retention by allowing 
enlisted service members to transfer 
education benefits to their spouse or 
children. Mr. President, I have real 
doubts that this transferability provi- 
sion will be strong enough to keep 
people in the service, since most enlist- 
ed service men and women are still rel- 
atively young when they finish their 
first enlistment. The immediate pros- 
pect of getting out and going to school 
will be much more attractive to an en- 
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listed person than transfering the edu- 
cation benefits sometime in the future 
to a family the service member prob- 
ably does not even have yet. Transfer- 
ability, Mr. President, is just not a 
proven retention tool, especially at the 
cost of almost $300 million a year 
when the program is fully underway. 

The second problem with a new GI 
bill is that it could very well do the 
most harm to the service that needs 
the most help. The greatest challenge 
of the All Volunteer Force is recruit- 
ing enough people for the Army, espe- 
cially the Army combat arms. The 
year-long test of educational benefits 
authorized by the Congress and con- 
ducted last year by the Defense De- 
partment demonstrated that an 
across-the-board educational benefit, 
like the one being offered today in 
which all services offer the same bene- 
fits, could reduce the number of high 
quality recruits in the Army. The 
reason is obvious: Offering the same 
benefits to recruits in all services will 
draw recruits away from the service 
and skills which involve the greatest 
risk and which are not readily trans- 
ferable to the civilian economy—in 
other words, the Army combat arms. 

The proponents of the amendment 
will say they have overcome this prob- 
lem by giving the Secretary of Defense 
the authority to target additional 
amounts for educational benefits 
above the basic benefit. Mr. President, 
they have overlooked a very basic 
point: We already have a very success- 
ful, targeted educational benefit for 
the Army under the veterans’ educa- 
tion assistance program. 

The Army today is offering $12,000 
“kickers” in addition to the $8,000 an 
individual can otherwise receive in 
educational benefits under the current 
program. This program has proved to 
be very successful in the Army this 
past year. By fiscal year 1996, assum- 
ing the benefits keep peace with infla- 
tion, this program will cost approxi- 
mately $300 million per year compared 
to over $1.3 billion per year for a new 
GI bill. Why do we need a new, more 
expensive educational incentives pro- 
gram when we already have one in 
place that is doing the job? Passing 
this GI bill would be like spending an 
additional $1 billion simply to run in 
place. 

Another objection I have to this 
amendment, Mr. President, is that it is 
going to be very expensive. With all of 
the agony this Congress has gone 
through to reduce Federal spending, 
and with the huge deficits we are 
facing in the next few years, I am 
rather amazed at the cavalier attitude 
of the amendment’s authors. They say 
that their amendment is a measure 
which “would cost taxpayers virtually 
nothing throughout this decade.” Yes, 
I think I heard a usually sound fiscal 
conservative, a colleague of mine on 
the Budget Committee, talk about this 
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being cost free, a cost-free amend- 
ment. There are very few amendments 
or bills that ever passed the U.S. 
Senate that are cost free. I challenge 
the statement that this is one of those 
few times, that there is an exception. 
The fact is that this program is going 
to cost money beginning the day it 
goes into effect. The bill may not fall 
due for a few years, but it is still going 
to fall due. Ten years from now, if the 
benefits in this amendment keep pace 
with inflation, the net cost of these 
benefits according to the Congression- 
al Budget Office will be almost $800 
million per year. 

The PRESIDING OFFICER. The 10 
minutes of the Senator have expired. 

Mr. EXON. I yield myself an addi- 
tional 5 minutes. 

The PRESIDING OFFICER. The 
time is under the control of the Sena- 
tor from Wyoming. 

Mr. SIMPSON. Mr. President, I 
yield an additional 3 minutes to the 
Senator from Nebraska. 

Mr. EXON. Mr. President, last 
summer, Deputy Secretary Carlucci 
‘offered the military services a GI bill 
similar to the one being proposed 
today. The only stipulation was that 
the services had to find the money to 
pay for it. To no one’s surprise, the 
military services all decided that under 
those conditions they could get along 
without a new GI bill. It is the same 
old story, Mr. President—programs 
look great until it comes time to pay 
the bill. 

The final difficulty I have with this 
amendment is that it takes the estab- 
lished legislative process which exists 
in the Senate and stands that process 
on its head. Neither of the two Senate 
committees which have jurisdiction 
over this legislation—the Armed Serv- 
ices and Veterans’ Affairs Commit- 
tees—have seen the need to report out 
a GI bill. Before the Senate passes a 
major piece of legislation like this 
with all of its long-term ramifications, 
we ought to hear from the Senate 
committees which have jurisdiction 
over this area. To do otherwise, as the 
authors of the amendment are asking 
us to do, is to undermine the integrity 
of the whole committee system in the 
Senate. 

Mr. President, during the 1980 cam- 
paign, President Reagan voiced sup- 
port for a new GI bill. However, his 
administration has looked into this 
question exhaustively, and his military 
manpower task force found that we 
just do not need a new GI bill now. It 
is time we faced reality. The President 
and his administration have done that 
when faced with the cold, hard reality 
of responsibility and found the pro- 
gram to be wanting. 

In the past, proponents of a new GI 
bill have claimed that, even though 
military recruiting is in the best shape 
it has been in years, problems loom 
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over the horizon and “the time to fix 
the leak in the roof is before it starts 
to rain.” Mr. President, that may 
make for good carpentry, but in this 
case it certainly does not make for 
good Government. 

A new GI bill has a nice “ring” to it. 
But let us not legislate on the basis of 
nostalgia. With the tremendous defi- 
cits that are projected for the next 
several years, we have a responsibility 
to examine carefully every new spend- 
ing proposal, especially entitlements, 
that comes before this body. A careful 
examination has led this Senator to 
conclude what I hope that a majority 
of my colleagues will conclude: A new 
GI bill for the All-Volunteer Force is a 
needlessly expensive, wrong solution 
to a problem that does not even exist. 

I urge my colleagues to vote against 
this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMPSON. Mr. President, would 
you please review the situation with 
regard to the time for the proponents? 

The PRESIDING OFFICER. The 
proponents of the amendment have 28 
minutes and 51 seconds; the opponents 
of the amendment have 20 minutes 
and 32 seconds. 

Mr. SIMPSON. At this time I yield 5 
minutes to the senior Senator from 
Mississippi. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, I cer- 
tainly thank the Senator from Wyo- 
ming for his courtesy. 

Mr. President, let us be frank about 
this thing, and I wish to make the 
point that I am going to make crystal 
clear. The names on this proposal are 
respected and uniformly valuable 
Members of this body, and we look to 
them for guidance of many important 
things 


But just that are we going to become 
now, Mr. President, if we pass a bill of 


this magnitude, without any hear- 
ings—without any hearings of any 
kind by the Senate Armed Services 
Committee? Even though, as I under- 
stand, there were some hearings by 
our valuable Veterans’ Affairs Com- 
mittee, the bill was not marked up by 
the committee, as I am told, and as I 
understand we do not have any testi- 
mony about it, where the witnesses 
were subject to cross-examination. We 
do not have any analysis of their testi- 
mony or any testimony on the bill 
either by a trained valuable staff 
member who specializes in fields of 
this kind. We do not have the benefit 
of any of the ordinary tools of our 
trade. 

We are here now at 8 o'clock at 
night after many hours—I am not 
complaining about that—of service 
here, and we have an attendance here 
that totals, a minute ago when I 
counted, eight or nine Members of the 
Senate. That is less than 10 Members, 
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less than 10 percent of the member- 
ship are here, and it has been just 
about that average since this debate 
started. 

What kind of a parliamentary body 
do we have and are we practicing 
here? We are far, far, far more capable 
than that and ordinarily more careful, 
more thorough, and more in depth in 
preparation. This is a very important 
measure; it is a sensitive field, and it is 
one that pays off. 

I have always been proud of the fact 
that one of my classmates in college 
was what we called then a delayed war 
student and he became president—one 
of the outstanding ones of the South— 
of that same institution later, and I 
can cite many, many dozens of them 
whom I remember so well who re- 
ceived this training and have since 
then excelled. I claim to be a very 
strong proponent of a GI bill in its 
proper place and after its proper prep- 
aration and weighing of the benefits 
and the resources we have. 

But to just come stumbling in here— 
I did not mean any reference to any 
individual stumbling—but just to come 
in here pell-mell without the ordinary 
safeguards and preparation that goes 
with an item of this magnitude and 
importance and pass this bill—and it is 
not going to be going into effect for 4 
or 5 years—it seems to me it would be 
a neglect of duty and grave error on 
top of that. 

We just do not have the money, Mr. 
President, either. However noble the 
cause and the purposes here of the au- 
thors of the amendment, however 
noble their cause, we just do not have 
the money to throw around. 

All of us are impressed every day, 
every day, for years here we have been 
impressed of the need and the demand 
for more and more and more money. 
Instead of getting things in balance, 
we are getting farther and farther and 
farther from balance all the time, and 
that is not said in criticism of anyone, 
the administration or anyone else. It is 
our way. 

So certainly we have to give it an 
even more careful look, weighing—de- 
liberation and exchange of views—in 
consultation with people throughout 
the Nation. I know we do not even give 
this the dignity and the magnitude of 
the position to be a bill in its own 
right. They offer it as an amendment 
here. They offer it as an amendment 
to a general all-out military authoriza- 
tion bill. y 

I do not want to comment on who is 
going to pay for it. The taxpayers will 
pay for it. But I do not think it should 
be charged to the military account. 
Certainly it is a Veterans’ Affairs 
matter. It is a serviceman’s matter and 
post-military service matter, largely, 
that does not go in the category of the 
necessarily expensive hardware pro- 
grams and everything else that goes 
with hard military programs. 
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So I think in deference to the men 
involved, in deference to the educa- 
tional processes, and in deference to 
the parliamentary processes that we 
should go through, and we have not 
been through it in this matter, this 
amendment certainly, as I said, has 
had no hearings, no record, no analy- 
sis, no nothing here to help us, not 
even anyone much to hear this speech, 
I mean in numbers, or any other 
speech or comments. 

So I think I have come to a quitting 
place, Mr. President. I just cannot con- 
ceive to treating in this manner the 
subject matter, with its magnitude of 
importance, its future, and it is a 
highly important subject matter, but 
it demands all the better treatment 
and consideration. 

So, with respect to its authors, and 
with respect to the subject matter, and 
with hopes of a better chance to pass a 
more appropriate bill at the right 
time, I hope that we can respectfully 
put this one to sleep and to bed and 
come back another day. 

Mr. President, if I have any time re- 
maining, I yield it back. 

The PRESIDING OFFICER (Mr. 
PRESSLER). Who yields time? 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I shall be very brief. 

The fact is that this legislation is 
not required to deal with any present 
critical need. Our initial accretion 
rates are very satisfactory now. As a 
matter of fact, they are above the re- 
quirements. 

So the legislation is not required. It 
creates an entitlement program for a 
contingency that might arise but that 
is unknown at the moment. 

But aside from that, the merits of 
the bill proposed, and it is a bill—it is 
not just an amendment—it is in fact a 
bill in the form of an amendment pro- 
posed by the Senator from Colorado, 
and it is a very irresponsible way to 
legislate. I endorse everything that my 
distinguished colleague from Mississip- 
pi, Senator STENNIS, said. This matter 
was not brought up in the Armed 
Services Committee. It was not 
brought up at all in the Armed Serv- 
ices Committee. We had no opportuni- 
ty to hold hearings on it, none whatso- 
ever, to look into the long-term impli- 
cations of it. 

It is an enormously important 
matter. It is in fact free-standing legis- 
lation and should be treated as such. 

The responsible thing for this legis- 
lation to do is to have it introduced as 
a bill and have it promptly referred. In 
the process of that reference it would 
not come to the Armed Services Com- 
mittee anyway because it comes under 
the jurisdiction of the Veterans’ Af- 
fairs Committee, so ably chaired by 
the distinguished Senator from Wyo- 
ming, who has already expressed his 
views this evening. 
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Now, this is an attractive program. 
But I hope that my colleagues, even 
those who are up for reelection next 
year, will not think they have to do 
the politically popular thing in sup- 
porting this measure and subordinate 
their better judgment on orderly legis- 
lative procedure. 

I am up for election next year, and I 
am sure I do not enhance my political 
prospects in a State like Texas that 
has a number of military establish- 
ments, a number of members of the 
armed services, a number of veterans 
by opposing this legislation. But I am 
willing to pay the political price to 
oppose legislation that, in fact, is 
brought up out of order. 

I hope the Senate will reject this 
amendment, not just on its merits, 
aside from its merits, but reject it on 
the basis of this being an improper 
way to legislate. It makes a mockery of 
the deliberative process. It makes a 
mockery of the committee system, and 
for that reason alone should be reject- 
ed by the Senate. 

A politically attractive program, yes. 
But I hope my colleagues, in the words 
of Lady Macbeth, would screw their 
courage to the sticking-place and 
reject this amendment. 

Mr. ARMSTRONG. Mr. President, I 
am going to yield in a moment to the 
Senator from Hawaii. But first, I want 
to recognize the Senator from Maine 
to comment on the observations of the 
distinguished Chairman of the Armed 
Services Committee. 

As I yield to the distinguished Sena- 
tor from Maine, I want to recall what 
Winston Churchill said. I think it ap- 
plies as well to the statements of the 
Senator from Texas. Mr. Churchill 
said, “I do not resent criticism even 
when, for the sake of emphasis, it de- 
parts from reality.” 

Mr. President, I yield 1 minute to 
the Senator from Maine. 

Mr. COHEN. Mr. President, I thank 
the Senator for yielding. 

I would just like to point out a 
couple of items. No. 1, it has been sug- 
gested by the chairman of the Armed 
Services Committee that this bill is 
somehow politically motivated. I did 
not hear that stated about Ronald 
Reagan who used it as his No. 1 cam- 
paign issue when he ran in 1980. 
There was no criticism then. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. COHEN. I will not yield until I 
finish. 

Further, let me say that I intro- 
duced the GI bill back in 1979 not 
when I was running for reelection, the 
first year of my service in this body. 

I reintroduced it back in 1981, and I 
have reintroduced it every year, and 
let me say to the chairman, who has 
complained that he has not had an op- 
portunity to hold hearings, no one cer- 
tainly is in the position to have the op- 
portunity to hold hearings on an issue 
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of this importance better than the 
chairman of the Armed Services Com- 
mittee. So the opportunity has been 
there. To the extent that it has not 
been seized, that is not the problem of 
the Senator from Maine or the Sena- 
tor from Colorado. 

For the chairman to now suggest 
this is politically motivated for 1984, I 
think, is a great disservice to his col- 
leagues from Maine and Colorado. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. COHEN. I recall back in 1979 
and 1980—— 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. COHEN. I will not yield at this 
particular point, Mr. President. If the 
Senator will give me some time I 
would be happy to yield to him. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. COHEN. I will not yield on my 
time. On the Senator’s time I would be 
happy to yield. 

Mr. TOWER. All right. I think if the 
Senator from Maine will examine the 
record carefully—and we could have 
the reporter read it back, perhaps—he 
will find I did not say it was politically 
motivated. I said it was politically at- 
tractive. I do not think the Senator 
from Maine will contend that it is not 
politically attractive. I would never 
suggest that anything that either the 
Senator from Maine or the Senator 
from Colorado would do is politically 
motivated, and I think the Senator 
from Maine did himself and the Sena- 
tor from Colorado a disservice by even 
planting that in the minds of anyone. 

Certainly that was the farthest 
thing from the mind of this Senator. 

Mr. COHEN. Let me say to my 
friend from Texas on his time that I 
doubt very much whether any piece of 
legislation introduced in this body is 
so introduced because it is politically 
unattractive. That goes without 
saying. But, second, let me go back to 
1979 and 1980 so that I can point 
out—— 

Mr. TOWER. Some are more attrac- 
tive than others. 

Mr. COHEN. It was in such bad 
shape there was a drumbeat in the 
U.S. Senate to go back to the draft. 
They said we have too many poor, too 
many blacks, too many minorities, too 
many such people in the Army. 

Mr. TOWER. I have not yielded 
time to the Senator from Maine. 

Mr. COHEN. They said “Let us have 
a draft.” It was through the legislation 
offered by the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
Hawaii (Mr. MATSUNAGA), and the Sen- 
ator from Maine that we insisted upon 
changing the pay scales to start 
paying people what they deserve. 

Now, thanks to the initiative we in- 
troduced back in 1979, everybody 
seems to be taking credit for this cele- 


July 13, 1983 


brated status we now have in the mili- 
tary, when we never had it so good. 

All the Senator from Maine and the 
Senator from Colorado are trying to 
do is to say let us just look to the 
future, let us not make the same mis- 
takes that were made in the past. Let 
us look to the future and we will con- 
tinue to have the high quality which 
the chairman of the Armed Services 
Committee celebrates so highly. 

Mr. ARMSTRONG. Mr. President, 
in view of the very pertinent, very rel- 
evant, import of the remarks of the 
Senator from Maine, it is most appro- 
priate now to yield to the Senator 
from Hawaii because when we were 
making that fight to get fair pay 
scales for the military personnel, a 
fight which was ultimately successful 
over the opposition of some of the 
most important leaders in this Cham- 
ber and downtown, a fight which, if it 
had not been won would have ended, I 
think, in destroying utterly the all-vol- 
unteer service concept, because our 
Army units were being decimated by 
people leaving the service, and the 
Secretary of the Navy was actually at 
one point forced to beach ships be- 
cause he could not get sailors to sail 
them—when it became so clear that 
something had to be done, the Senator 
from Hawaii came forward, with 
others, to fight the battle. He has 
shown a great deal of leadership and 
perspicacity in dealing with this issue, 
and I am very proud he is a cosponsor 
of this amendment. I am pleased to 
yield 10 minutes to my distinguished 
colleague from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
thank the Senator from Colorado for 
yielding, and I thank him for his kind 
remarks. 

I certainly must commend him and 
congratulate him for the leadership he 
has shown in this body in trying to 
keep the All-Volunteer Force going. 

Mr. President, as a cosponsor, I rise 
in strong support of the Armstrong- 
Cohen - Hollings - Matsunaga - Cranston 
amendment which would establish a 
new, peacetime GI bill education as- 
sistance program for members of the 
All-Volunteer Force. 

At the outset, Mr. President, I want 
to emphasize, as my fellow sponsors 
have done, that this amendment is a 
truly bipartisan effort. The provisions 
of this GI bill proposal we are offering 
to the Senate were hammered out 
painstakingly and with an eye toward 
reaching a compromise measure with 
which a large majority of the Senate 
would feel comfortable. 

I think we have done that in this 
amendment, Mr. President. Our GI 
bill proposal is drafted to address 
every major concern or criticism that 
has traditionally been leveled against 
the peacetime GI bill idea in the past. 
This is not to say that there will not 
be criticism of this amendment. I am 
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certain that the obligatory arguments 
against the proposal will be made and 
made forcefully. I am confident, how- 
ever, that this compromise GI bill will 
stand up to the scrutiny. I believe that 
if Senators take a long, hard look at 
this proposal, they will agree with its 
cosponsors that it is the way to go to 
address the future manpower prob- 
lems of the All-Volunteer Force. 

Mr. President, although this is clear- 
ly a measure designed to bolster the 
All-Volunteer Force—which is, of 
course, the primary objective of the 
sponsors of the amendment—it can be 
and is supported by Senators who do 
not have confidence in the all-volun- 
teer concept and favor a return to the 
draft. The Senator from South Caroli- 
na, Mr. HoLLINGS, is one of the Sen- 
ate’s strongest supporters of a return 
to the peacetime draft. He is, however, 
a primary sponsor of this amendment 
because of his deep concern, which I 
share, that the All-Volunteer Force is 
heading for serious recruiting prob- 
lems and that only a GI bill will be 
able to provide the incentives neces- 
sary to insure that the military serv- 
ices are able, under the volunteer 
system, to recruit adequate numbers 
of high quality personnel to man the 
highly technical systems and equip- 
ment of our modern Army. 

Mr. President, the All-Volunteer 


Force is here and it is going to be with 
us into the indefinite future. We must, 
therefore, provide it with the tools it 
needs to meet our military manpower 
requirements. One of the most impor- 


tant tools which it now lacks is the in- 
centive of the GI bill. 

One of the main criticisms launched 
against our amendment is that a GI 
bill is not needed now; that the mili- 
tary services are now experiencing 
record success in recruiting, and the 
incentive of a GI bill is not necessary. 
While this observation may be true 
today, we would only remind Senators 
that we were proposing this GI bill 
back in the dark days of 1979 and 1980 
when the All-Volunteer Force was in 
serious trouble in terms of recruiting 
and retaining personnel because of our 
Government’s failure to keep military 
pay and benefits at levels competitive 
with the private sector. It was needed 
then and would have made the differ- 
ence in terms of the recruitment of 
high school graduates. In 1981, howev- 
er, as the economy took a plunge and 
unemployment skyrocketed, military 
recruiting was given an unexpected 
boost by thousands of high quality en- 
listees who could not find jobs on the 
outside. At the same time, the Con- 
gress belatedly approved significant 
military pay increases which also 
made enlistment and reenlistment 
much more attractive. I am proud to 
say that I joined my distinguished col- 
league from Colorado, Senator ARM- 
STRONG, in offering the first amend- 
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ments in 1979 and 1980 to raise mili- 
tary pay back to competitive levels. 

In the light of indications that the 
current success in recruiting and re- 
tention will continue for at least the 
next 2 years, we have altered our origi- 
nal GI bill proposal. The proposal 
before the Senate today recognizes the 
current situation and is designed to ad- 
dress what most military manpower 
experts project will be almost certain 
future recruiting problems. 

The Department of Defense, the 
President’s task force on Military 
Manpower, and the Congressional 
Budget Office all agree that recruiting 
success will continue up to fiscal year 
1987. This, of course, assumes that sev- 
eral conditions exist, the two most im- 
portant of which are: First, steady but 
slow economic recovery over the next 
several years; and second, entry level 
and career military pay remaining at 
competitive levels with the private 
sector. After fiscal year 1987, accord- 
ing to the President’s manpower task 
force and the CBO, the services will 
encounter recruiting difficulties, par- 
ticularly in terms of high quality per- 
sonnel. In fact, the manpower task 
force predicted that as early as 1985, if 
not earlier, the Army will begin expe- 
riencing serious difficulties in meeting 
the recruit quality standards estab- 
lished by the Congress, unless addi- 
tional recruiting incentives are provid- 
ed. Again, let me emphasize that the 
President’s military manpower task 
force based its projections on the as- 
sumption that the economic recovery 
will be slow and steady and that unem- 
ployment will decline very slowly. The 
task force also assumed that other fac- 
tors which affect recruiting would be 
held constant, such as military pay, 
manpower end strengths, the size of 
the career force, and career force re- 
tention. 

Presumably, the findings of the 
President’s Task Force were to be reas- 
suring to Congress that the All-Volun- 
teer Force is doing well and that there 
is no need for further legislative 
action such as a GI bill. In my view, 
the projection that the Army will be 
experiencing recruiting shortfalls by 
fiscal year 1985, assuming that all goes 
as planned, is in truth, disconcerting. 

Mr. President, the sponsors of this 
amendment are concerned that every- 
thing will not go as planned; that 
there is too great a risk that any 
number of factors which affect re- 
cruiting will combine with the abso- 
lutely certain decline in the pool of eli- 
gible young men and women to send 
military recruiting into a tailspin 
which could have a catastrophic effect 
on our manpower and readiness situa- 
tions. Such a recruiting catastrophe 
would no doubt set the stage for what 
I believe would be the premature 
abandonment of the volunteer man- 
power system in favor of a return to 
peacetime conscription. 
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We strongly believe that the recruit- 
ing situation 5 years from now, if not 
earlier, could be much worse than pre- 
dicted by the President’s manpower 
task force. All it would take would be a 
significant surge in the economic re- 
covery, a faster drop in unemployment 
than expected, a falling behind of the 
competitiveness of military pay, and 
continued strict adherence to congres- 
sionally imposed recruit quality stand- 
ards, to turn the current recruiting 
successes into serious manpower prob- 
lems for the services. 

Mr. President, we believe it would be 
incredibly shortsighted for the Con- 
gress to believe that the likelihood of 
such a scenario is remote—it is not. 
One needs only to be reminded that 
the Congress in the midseventies de- 
cided that the All-Volunteer Force was 
doing so well recruiting personnel that 
it could afford to let military pay fall 
behind the private sector and cancel 
the Vietnam-era GI bill. Less than 3 
years later, the military services were 
experiencing the worst recruiting 
years in the history of the volunteer 
system. 

I sincerely hope, Mr. President, that 
the Congress has learned its lesson on 
the All-Volunteer Force. As the Sena- 
tor from Colorado and I argued in 
1979 and in 1980, the viability of the 
All-Volunteer Force ultimately de- 
pends upon the willingness of the Con- 
gress, the President, and the Depart- 
ment of Defense to maintain adequate 
levels of military pay and benefits. 

Unfortunately, there are signs that 
the Armed Services Committee and 
the President have forgotten the les- 
sons of only a few short years ago. In 
this defense authorization bill there is 
a provision to freeze the pay of entry- 
level recruits. Such a provision will un- 
doubtedly have a detrimental effect on 
the recruitment of top quality high 
school graduates. I strongly oppose 
this provision and am considering of- 
fering an amendment to strike it and 
provide E-I's within their first 4 
months of service the same pay raise 
that civil servants and all other mili- 
tary personnel, including the top gen- 
erals, are being provided. I will reluc- 
tantly support this E-1 pay freeze if 
the Senate adopts this GI bill amend- 
ment. I believe that the benefit which 
will be drawn from the GI bill by the 
military in terms of recruiting and by 
the recruit in terms of educational as- 
sistance compensates for the freeze on 
entry pay. 

The President, in his budget propos- 
al for the Defense Department, 
showed a willingness to go even fur- 
ther than the Armed Services Commit- 
tee. President Reagan proposed a com- 
plete freeze on military pay for fiscal 
year 1984. According to testimony sub- 
mitted to the Senate Veterans’ Affairs 
Committee by Department of Defense 
Manpower Chief Lawrence Korb, mili- 
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tary personnel are now approximately 
4 to 5.5 percent behind private sector 
wage growth, depending on the wage 
index used. Military pay comparability 
was reachieved in October 1981 after 
successive catchup pay increases, but 
fell behind again last year when the 
President and the Congress agreed 
upon a reduced 4-percent pay raise for 
the military. Mr. Korb further report- 
ed that if military personnel do not re- 
ceive a pay raise this October, the pay 
comparability shortfall will grow to 10 
to 12 percent, assuming private sector 
pay increases of 6 to 6.5 percent. 

The fact of the matter is, Mr. Presi- 
dent, even if the military receives a 4- 
percent increase in pay this year, mili- 
tary pay will most likely fall further 
behind the private sector. There has 
been talk that the administration will 
ask for a catchup raise for the military 
next year, but I am sure that that idea 
was tied to congressional acceptance of 
the administration’s pay freeze pro- 
posal. As a consequence, I think it is 
safe to say that military pay will con- 
tinue to lag behind comparability with 
the private sector for the next several 
years, contributing to the recruiting 
difficulties the services will begin in 
the mideighties. 

Most importantly, Mr. President, 
there is the chance that the economy 
will recover much faster than antici- 
pated, bringing down the jobless rate 
much quicker and much further than 
expected. The economy is beginning to 
heat up, and barring a further rise in 
interest rates which I believe may 
choke off any chance of recovery, 
there may be an economic turnaround 
which will make the recruiting market 
even tougher for the military. 

There is no doubt in our minds that 
by fiscal year 1987, if not earlier, there 
will be a pressing need for a strong in- 
centive for the enlistment of high 
school graduates. We are convinced 
that a GI bill is necessary to provide 
the All-Volunteer Force with the in- 
centive it needs to attract sufficient 
numbers of high quality recruits. We 
believe that having the GI bill set to 
take effect in fiscal year 1987, when 
most manpower experts predict re- 
cruiting difficulties will begin, and 
providing the President with discre- 
tionary authority to implement it 
sooner if the recruiting situation re- 
quires it, provides the All-Volunteer 
Force with the protection it needs to 
be able to continue, throughout the 
1980’s, to meet military manpower re- 
quirements. With the pool of eligible 
recruits declining later in this decade, 
with the economy improving, produc- 
ing more competition for a limited 
number of quality recruits, and with 
the possibility that military pay will 
continue to lag behind private sector 
pay, the need for a GI bill educational 
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As I indicated, there will be criticism 
of our proposal that it is prohibitively 
costly, that it will actually hurt rather 
than help military recruiting efforts, 
and that other alternatives exist that 
would be more cost-effective ways to 
bolster recruiting efforts. I would like 
to briefly address these points. 

First, we strongly disagree with the 
argument that the GI bill program we 
are offering will be too costly. The fact 
is that our GI bill, if it goes into effect 
in fiscal year 1987, would not cost the 
Federal Government anything for 2 
full years and then only an estimated 
$7 million in fiscal year 1989. Outlays 
would necessarily increase in fiscal 
year 1990 to $261 million and would 
continue to rise to approximately $486 
million by fiscal year 1993. 

Mr. President, I do not believe that 
the costs associated with the GI bill 
are prohibitive by any means. In the 
late 1980’s and early 1990's we will 
need to spend a lot more to recruit 
adequate numbers of quality manpow- 
er and, speaking only for myself, I be- 
lieve the cost is warranted if it means 
that we can extend the life of the All- 
Volunteer Force. I am adamantly op- 
posed to a return to the peacetime 
draft and if it takes a $486 million GI 
bill in fiscal year 1993 to avoid it, I 
think the expenditure will be in the 
best interest of our Nation. 

But let us look at it from another 
angle, Mr. President. We are consider- 
ing at this very moment a Department 
of Defense authorization bill which 
contains hundreds of millions of dol- 
lars for weapons systems such as the 
MX, the B-1, chemical munitions, and 
nuclear aircraft carriers, costing hun- 
dreds of millions of dollars for various 
weapons systems, many of which may 
not be essential to our national securi- 
ty. What is essential to our national 
security is having qualified military 
manpower in a state of combat readi- 
ness. In my judgment, this authoriza- 
tion bill provides far too little for man- 
power and readiness accounts and far 
too much for big-ticket nuclear weap- 
ons systems. Mr. President, we can 
afford a GI bill for the All-Volunteer 
Force, if we will only muster the cour- 
age to realine our defense spending 
priorities to give manpower and readi- 
ness their fair shake. We must never 
permit the U.S. to find itself sadly 
lacking in conventional military readi- 
ness, if unavoidably drawn into limited 
conflict, as Britain was. 

Second, I do not know how it can be 
argued that the GI bill might have a 
detrimental effect on military recruit- 
ing. It has been estimated that the 
Vietnam-era GI bill during the initial 
years of the volunteer system helped 
to recruit between 25 and 36 percent 
of the volunteers entering the Armed 
Forces. In December 1976, the last 
month the old GI bill was in effect, 
approximately 100,000 recruits joined 
the military services, with the Army 
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receiving more than 27,000 enlistees. I 
think this more than demonstrates 
the great attractiveness of the GI bill 
educational benefits to the recruit and 
the return on investment to the mili- 
tary. 

There has always been concern, 
which I acknowledge, that any GI bill 
proposal will have a detrimental 
impact on retention because service 
members with GI bill benefits will 
want to separate in order to make use 
of the educational entitlement. We 
have attempted to address that con- 
cern in our amendment by permitting 
service members to transfer benefits 
to spouses or children or to apply for 
educational leaves of absence. We do 
not believe that the impact of this GI 
bill proposal on retention of career 
personnel will be significant. 

Third, there is the argument that 
other alternatives such as enlistment 
and reenlistment bonuses targeted at 
certain problem areas would be more 
cost effective than a full-fledged GI 
bill. Over the next several years, that 
argument may be valid because re- 
cruiting problems will not be that 
acute. However, as many manpower 
experts have predicted, the late 1980’s 
will be a difficult time for the military 
services, particularly for the Army. 
The recruiting of high school gradu- 
ates will probably require more than 
just cash bonuses. The GI bill may be 
necessary to get the recruiting job 
done, and the cost may be offset some- 
what by a reduction in the number of 
direct cash bonuses provided to enlist- 
ees. 
In the final analysis, Mr. President, 
what we are asking the Congress to do 
in establishing a peacetime GI bill is 
to anticipate rather than react to a 
future recruiting crisis in the All-Vol- 
unteer Force. In 1980, the Congress re- 
acted sharply, but belatedly, to the 
severe recruiting and retention short- 
falls experienced by the military serv- 
ices. The damage had already been 
done to the combat readiness of our 
military forces. We foresee a recruit- 
ing crisis which could be exacerbated 
by a swiftly improving economy, the 
failure to keep military pay competi- 
tive, and forced adherence to recruit 
quality standards. We are convinced 
that the answer is putting a GI bill on 
the books for fiscal year 1987 so that 
we are prepared for the recruiting 
shortfalls which are sure to come. 

What is at stake here today is noth- 
ing less than the future of the All-Vol- 
unteer Force, if we fail to provide the 
military with proper manpower re- 
cruitment and retention tools. I there- 
fore urge my colleagues in the strong- 
est of terms to support this bipartisan 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. SIMPSON. Mr. President, I 
yield 4 minutes to the Senator from 
New Mexico. 

Mr. DOMENICI. Mr. President, I 
thank my good friend from Wyoming. 

Mr. President, I have the greatest re- 
spect for the principal sponsor of this 
legislation and the cosponsors. I know 
that for many this bill appears to be 
one of these motherhood bills. I regret 
2 say that I think it is a far cry from 

t. 

I think it is the wrong bill at the 

wrong time which will accomplish the 

wrong thing. I really cannot believe 
that the U.S. Senate is seriously debat- 
ing a peacetime GI bill for educational 
purposes at a time when the U.S. mili- 
tary is having little or no trouble with 
recruitment; little or no trouble with 
retention; when we have the pay ap- 
proaching parity; and when we have a 
pension program which requires no 
contribution that is better than any 
pension program in the private sector. 
All of these benefits are aimed at one 
thing—retention, longevity in the mili- 
tary service, a necessary requirement, 
when the United States decided to go 
with an All-Volunteer Army. Needed to 
retain the young men and women in 
the military? 

Now, we come to the floor of the 
Senate with this proposal which pro- 
vides a fantastic education program, 
free, if you spend 3 years in the mili- 
tary. If that does not fly in the face of 
everything we are trying to do to 
retain an All-Volunteer Army—instead 
of trying to keep people as long as pos- 
sible, this education program seems to 
be saying “Get out of the service, and 
go to school”. We are setting up a $1.4 
billion entitlement program to help 
you do this. 

I hate to say that about this amend- 
ment, but that is how I feel. In addi- 
tion, I do not think it ought to be put 
into this bill, a military authorization 
bill, where we have already had a seri- 
ous challenge on the floor as to 
whether or not it comes within budget 
targets. Obviously, this is a new enti- 
tlement program. The CBO estimates 
for an indexed program indicate it will 
cost $1,400,000,000 a year by the end 
of the century. 

Again, I repeat, I have the greatest 
respect for those who came here today 
and eloquently argued that we need 
this. I regret to say, however, that 
many Members in this Senate who are 
prone to vote for this are constantly, 
persistently, consistently saying the 
problem with the U.S. budget is the 
entitlement programs, which are out 
of control. Once you create them, you 
cannot do anything about them. They 
are automatic. Presidents cannot veto 
them. Appropriators cannot do any- 
thing with them. If you are entitled, 
to a benefit you get. If you have the 
right color eyes, the right stature, the 
right age, they will write you a check. 
That is what an entitlement is. This 
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will be $1,400,000,000 in entitlement 
spending. 

It is obvious to this Senator that this 
is not the way to conduct the fiscal 
business of the U.S. Senate. For those 
constantly worrying about the U.S. 
budget, about the size of the deficits, I 
hope they understand that the Budget 
Act envisioned this kind of entitle- 
ment in the outyears and included a 
provision against it. I have discussed it 
with the distinguished ranking minori- 
ty member of the Budget Committee 
and I believe he concurs that this is an 
inappropriate measure today in terms 
of the budget process of the United 
States under the laws and procedures 
established under that act. 

I see my good friend from Florida on 
the floor. 

Mr. MATSUNAGA. Will the Senator 
yield for a question? 

Mr. DOMENICL. I yield. 

Mr. MATSUNAGA. Does the Sena- 
tor realize that the amendment we are 
proposing will not cost a penny, will 
not affect the budget until 1987? 

Mr. DOMENICI. The Senator from 
New Mexico is fully aware of that. 
With one other exception—— 

Mr. MATSUNAGA. Until 1989, 
excuse me. So if the principal reason 
for the Senator objecting to the 
amendment is that it would upset the 
budget, he should be pleased to note 
that it will not affect the budget at all 
until fiscal year 1989. 

Mr. CHILES. Will the Senator yield? 

Mr. DOMENICI. Let me respond 
and then I will yield. I thought the 
first version was 1987 but perhaps it is 
1989. Everything I have said has the 
same application, whether it is 1989 or 
1987. 

Mr. SIMPSON. Mr. President, I 
yield an additional 2 minutes to the 
Senator from New Mexico. 

Mr. DOMENICI. I thank the Sena- 
tor. 

There is a provison in the amend- 
ment, as I understand it, which could 
acccelerate the operational date based 
on a President of the United States 
making the necessary finding. 

I am pleased to yield to my friend 
from Florida. 

Mr. CHILES. Is there any other time 
on our side? 

Mr. SIMPSON. Mr. President, would 
you advise us of the time of the propo- 
nents? 

The PRESIDING OFFICER. The 
proponents have 14 minutes, 1 second 
and the opponents 5 minutes, 7 sec- 
onds. 

Mr. DOMENICI. I yield back the re- 
mainder of the time which was yielded 
to me. 

Mr. TOWER. I yield 3 minutes to 
the distinguished Senator from Flori- 
da. 

Mr. CHILES. Mr. President, I want 
to comment in a little different way 
than my distinguished chairman has 
commented. 
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I thought many of us have thought 
at times that we would need some- 
thing like this. I am not sure that this 
is the time. 

If you really think back about the 
Budget Act and what we were trying 
to do, Mr. President, we were trying to 
set up a process so that we would not 
really go out and create some new en- 
titlement programs. You know how 
those entitlement programs all got 
started. Someone would stand up and 
say, “This little program is not going 
to cost but $300 million,” or “it is only 
going to cost $700 million, or maybe $1 
billion.” 

But no one looked at what that pro- 
gram would do down the line. That is 
where we are now, trying to get our- 
selves out of this entanglement. 

Here, part of the process envisioned 
is you would take into consideration 
what you were going to spend and you 
would not obligate something in those 
future years. 

This is the way a program does get 
started. It does not cost anything this 
year. There is no obligation. It does 
not cost anything in 1985, it does not 
cost anything in 1986, nothing until 
1987. I do not worry about 1987. That 
is so far away, why should anyone 
worry about it? 

That is one thing the Budget Act 
was trying to make us conscious of, to 
see that we would worry about it, be- 
cause that is the way you get these 
programs started; that is the way you 
got the ones started which are giving 
us all the trouble now, which we 
cannot cut back. 

I think the point we are talking 
about making here is that when we 
were putting that act together, people 
who had been around here a lot longer 
than I had, who had seen the prob- 
lems we got into in the past, said, “We 
will set a device where you will not be 
able to obligate in the future. You will 
have to envision what something is 
going to cost. You will have to deter- 
mine that.” 

Of course, you ought to be looking 
at that in the act itself when we take 
up the budget resolution. 

Now, because you can say there is no 
cost to this program now, it is so 
tempting to say, “We can put that on 
this bill.” 

It is a nice vote when you go home. 
It makes the veterans happy, the col- 
leges happy, the universities happy. 
You can say you are doing something 
about the young folks. There is no 
problem about the deficit. It will not 
affect that. 

But if you can do it with this pro- 
gram you can do it with all kinds of 
other things. 

That is what we were trying to envi- 
sion in the Budget Act. We were trying 
to say, “Look, that is not the way you 
ought to go about it. You ought to 
look at this thing at the time you are 
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discussing the budget itself. You 
ought to determine what is going to be 
the cost of that. Are you ready to obli- 
gate the future? Do you think that is a 
sound thing that you should do?” 

Under those processes, I certainly 
want to join with the chairman of the 
committee because I think we are set- 
ting a very bad precedent if we start 
putting programs like this, regardless 
of how you feel on the merits, onto a 
bill such as this. I feel that a lot of 
people who might have even been a co- 
sponsor of this act know this is not the 
way to do it. It is contrary to the 
Budget Act. I think the point should 
be made that this is not the way to 
have a program like this. 

Mr. SIMPSON. Mr. President, I re- 
serve the remainder of our time. 

Mr. ARMSTRONG. Mr. President, it 
is my understanding that the propo- 
nents of the amendment have 14 min- 
utes remaining. I yield to the Senator 
from California (Mr. CRANSTON) 10 
minutes, reserving 4 minutes to close 
the debate. 

EDUCATIONAL INCENTIVES FOR THE ALL- 
VOLUNTEER FORCE 

Mr. CRANSTON. Mr. President, I 
am delighted to rise and join with my 
colleagues—Senators ARMSTRONG, 
COHEN, HOLLINGS, and MATSUNAGA, as 
well as Senators BOSCHWITZ, DECON- 
CINI, HART, DOLE, KASTEN, KENNEDY, 
PRESSLER, HAWKINS, and BRADLEY—iN 
urging the Senate to approve the 
pending amendment to S. 675 to estab- 
lish a new, peacetime GI bill. Our 
amendment would establish two new 
programs of educational assistance de- 
signed to assist the Armed Forces in 
recruiting and retaining highly quali- 
fied men and women. 

Mr. President, our amendment incor- 
porates and blends together major fea- 
tures of a measure I introduced along 
with Senators DeConcrni and HART on 
January 8, 1983—S. 8, the proposed 
All-Volunteer Force Educational As- 
sistance Act—and a measure intro- 
duced by Senators ARMSTRONG, COHEN, 
HOLLINGS, MATSUNAGA, ANDREWS, 
GARN, Inouye, and Tsoncas on March 
7, 1983, S. 691, the proposed Veterans’ 
Educational Assistance Act of 1983. 

I have long believed very strongly 
that educational incentives, if properly 
designed and implemented, can aid sig- 
nificantly in helping to insure the suc- 
cess of the All-Volunteer Force. Edu- 
cational benefits—as part of a military 
compensation system made up of both 
pay and benefits—have a special, im- 
portant role to play in increasing the 
numbers and quality of men and 
women we are able to attract to and 
keep in the armed services. In this 
connection, I first introduced in De- 
cember 1980 a measure designed to es- 
tablish such a program of benefits. 
That was S. 3263, the proposed All- 
Volunteer Force Educational Assist- 
ance Act of 1980, in the 96th Congress. 
I reintroduced modified versions of 
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that legislation in the 97th Congress 
as S. 417 on February 5, 1981, and as S. 
8 in this Congress. 

The major impetus for enactment of 
a GI bill-type program has derived in 
large part from concerns about the in- 
ability of the Armed Forces to recruit 
and retain qualified individuals. 

At the time I introduced S. 417 in 
early 1981, recruitment and retention 
shortfalls in the Armed Forces were 
reaching emergency proportions. The 
four service branches had each failed 
to reach their recruitment goals, and 
retention rates were very low. The cal- 
iber of new recruits was also a major 
concern. 

However, the situation has changed 
dramatically since then—indeed, Sec- 
retary of Defense Weinberger an- 
nounced in December 1982 that, in 
terms of both recruiting and retention, 
fiscal year 1982 was “one of the best 
years since the beginning of the All- 
Volunteer Force, was better than most 
years under conscription, and even 
surpassed the excellent results” of the 
preceding year. 

Thus, in my opinion, implementa- 
tion today of a peacetime GI bill-type 
program is not justifiable, and that is 
not what we are proposing. 

We must bear in mind, Mr. Presi- 
dent, the large problems waiting down 
the road that may undermine the cur- 
rent recruitment and retention suc- 
cess. The pool of eligible young men is 
projected to decline significantly over 
the next decade. By 1987, the size of 
the enlistment-age youth population is 
expected to decline by 15 percent or 
almost 1.3 million. Based on the lower 
birth rates of 1965 through 1980, the 
size of the pool of potential eligibles is 
not expected to increase for some 
time. 

Competition among the military, col- 
leges, and industry for increasingly 
smaller numbers of qualified and tal- 
ented young men and women will in- 
tensify. Moreover, a significant up- 
swing in the economy could substan- 
tially reduce the attractiveness of mili- 
tary service as well as encourage more 
individuals to leave the military rather 
than “reup” when they complete their 
hitches. 

To address these problems, our 
amendment proposes enactment today 
of a peacetime GI bill educational in- 
centive program effective October 1, 
1987. I believe that the evidence 
before us now indicates quite clearly 
that we will need this program by 
then. However in the event that the 
President were to determine, based on 
recruitment and retention experience, 
that the programs to be established by 
the amendment are needed before 
fiscal 1988, the President would be au- 
thorized—after giving 90 days’ notice 
to the Congress—to make such a deter- 
mination and bring the programs into 
effect sooner. 
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This fail-safe effective date provi- 
sion—derived from the provisions of 
my bill, S. 8—takes into account the 
current and likely future recruitment 
and retention situations. It takes into 
account concerns about the cost-effec- 
tiveness of a GI bill at this time. I be- 
lieve it strikes the appropriate balance 
among these considerations. 

Mr. President, the goal of promoting 
recruitment and retention in the mili- 
tary would be served by our amend- 
ment in a variety of ways. First, the 
availability of the new chapter 29, 
noncontributary benefit program 
would encourage many new enlist- 
ments. Recruiters would welcome this 
powerful tool to encourage young men 
and women to enlist in order to fi- 
nance their education through mili- 
tary service. 

Second, the new chapter 29 program 
is designed to give major encourage- 
ment to entrants into military service 
to complete their initial terms of serv- 
ice. As already pointed out by the dis- 
tinguished Senator from Colorado 
(Mr. AMRSTRONG), the costs to the mili- 
tary are very high when military per- 
sonnel—especially first-term person- 
nel—fail to complete enlistments. Mili- 
tary dropouts, like school dropouts, 
are very expensive for society. The 
armed services must make a large 
outlay of funds to train and pay a new 
recruit but realize little return on that 
investment when the enlistee fails to 
complete his or her term of service. 

Third, both the new chapter 29 pro- 
gram and the new chapter 30 contribu- 
tory program of transferable benefits 
would provide major incentives for 
active-duty personnel to remain in the 
military longer. Current active-duty 
personnel would be provided with a 
very substantial incentive to reenlist 
in order to earn the benefits which 
would be made available under the 
new programs. Indeed, the provision 
for a discretionary second tier of sup- 
plemental benefits—a provision de- 
rived from my measure, S. 8—would 
permit the service branches to target 
these benefits on particular skill areas 
where there are retention problems. 

Fourth, the Secretary of Defense 
would be given authority to permit the 
service branches, under the supervi- 
sion of the Secretary of Defense, selec- 
tively to augment benefit levels 
through the use of a kicker that could 
be added to either the basic tier of 
benefits or the second, supplemental 
tier. 

This kicker authority along with the 
discretionary tier two supplemental 
benefits would provide additional 
flexibility and latitude necessary for 
each of the services to target on spe- 
cific categories of skills that are in 
short supply while avoiding wasteful 
competition among the services. 
Indeed, providing flexibility to the 
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armed services is one of the hallmarks 
of our proposal today. 

I want to stress that, as a result of 
the delayed-effective-date approach 
taken in this amendment, enactment 
of the proposal at this time will not 
preclude Congress from exercising its 
options in the future. If the President 
were not to take action to make the 
new programs effective before October 
1, 1987, we would have more than 
ample time to consider any adjust- 
ments or further refinements that 
might be necessary or desirable. If the 
President were to decide that the pro- 
gram were necessary sooner, the 90- 
day advance notification requirement 
would preserve the prerogatives of the 
Congress to consider the wisdom of 
the President’s decision and, if it were 
to disagree, to act to modify or nullify 
the effects of the President’s action by 
alternative legislation or by denying 
necessary obligational authority for 
the program. 

It should also be noted that, under 
the provisions in our amendment, Con- 
gress would, after enacting our propos- 
al, have to take affirmative action, 
next time in an appropriations act, in 
order for the entitlements that the bill 
would establish to become effective. 

Mr. President, I want to make spe- 
cial mention of another provision in 
the pending amendment which I be- 
lieve is particularly critical—that is, 
the repeal of the 1989 termination 
date for the current Vietnam-era GI 
bill. This provision is basically identi- 
cal to that which the Senate passed on 
September 24, 1982, in section 204 of 
H.R. 6782, the proposed Veterans 
Compensation, Education, and Em- 
ployment Amendments of 1982, but 
which the House would not accept last 
year. 

Under the current, Vietnam-era GI 
bill, carried out under chapter 34 of 
title 38, no educational assistance ben- 
efits may be paid after December 31, 
1989. This termination date, which 
was added to chapter 34 in 1976 by 
Public Law 95-202, was designed to 
permit those who entered the service 
prior to December 31, 1976—the gener- 
al termination date for entry into the 
service in order to acquire eligibility 
for current GI bill benefits—to com- 
plete their initial enlistments and then 
have a 10-year “delimiting” period in 
which to use their GI bill benefits. 

For some time now, I have been con- 
cerned by reports from persons now on 
active duty with eligibility for the cur- 
rent GI bill who are suggesting that 
they may leave the service in order to 
utilize their GI bill benefits prior to 
the 1989 termination date. According 
to testimony presented by the Depart- 
ment of Defense at a hearing before 
the Senate Veterans’ Affairs Commit- 
tee on July 28, 1982, all the military 
departments believe that if the 1989 
termination date is not extended, 
there will be early separations in order 
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to use earned benefits. Although the 
Department of Defense is not able to 
document this precisely, testimony 
was presented that “many service 
members have expressed their concern 
about the delimiting date.” Survey evi- 
dence indicates that 41 percent of 
third-term personnel leaving the Navy 
report losing GI bill benefits as one of 
the most important factors in their de- 
cision to leave the service. That is a 
principal reason why the Department 
of Defense supported section 204 of 
the Senate-passed H.R. 6782 last year. 

According to the Department of De- 
fense, there are still over 800,000 serv- 
ice members on active duty who en- 
tered the service prior to 1977 and who 
thus have eligibility for the current 
chapter 34 GI bill. To the extent that 
these experienced individuals elect to 
leave the service early in order to use 
their GI bill benefits, the military 
incurs undue costs because of the need 
to recruit and train replacements. In 
addition, the replacement of senior 
personnel with more junior personnel 
reduces the effectiveness and readi- 
ness of the Armed Forces. 

In the cases of those who choose to 
remain on active duty and thereby 
lose the opportunity to make full use 
of the benefits to which they are enti- 
tled, it seems to me to be very unfair 
to penalize them by cutting short or 
eliminating their periods of eligibility 
because they sought to fulfill a greater 
obligation of service to the Nation. 

Thus, the amendment we are offer- 
ing today would repeal section 1662(e) 
of title 38, the provision which estab- 
lishes the December 31, 1989, termina- 
tion date. It would thus generally pro- 
vide all current service members—as 
well as those who left service after De- 
cember 31, 1979—who are entitled to 
GI bill benefits with a full 10-year 
period from the date of their separa- 
tions from service to complete their 
educations under the current chapter 
34 GI bill. 

Because of the major underlying 
purpose for repealing the termination 
date is to provide a retention incentive 
for the armed services, rather than a 
readjustment benefit for veterans, the 
amendment provides that the Depart- 
ment of Defense would bear the full 
responsibility for the cost of all educa- 
tional and training benefits paid after 
December 31, 1989, for military veter- 
ans. Thus, as did the Senate-passed 
provision in H.R. 6782, our amend- 
ment would require the Department of 
Defense to reimburse the VA for these 
costs incurred—for both benefits and 
administration—after that date. As to 
members of the Coast Guard and the 
Public Health Service, the Secretary 
of Transportation and the Secretary 
of Health and Human Services, respec- 
tively, would also reimburse the VA 
appropriately. 

Finally, Mr. President, I want to 
note briefly the relationship of the 
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two new programs that would be es- 
tablished by our amendment to exist- 
ing educational assistance benefits 
available to those who are serving in 
the Armed Forces. 

First, as I have just pointed out, 
there are those who are now serving 
on active duty who have eligibility for 
the current chapter 34 Vietnam-era GI 
bill. If our amendment were enacted, 
those individuals who remain on active 
duty for the requisite period of time to 
establish eligibility for the new chap- 
ter 29 program would have the option 
of receiving benefits under either the 
Vietnam-era GI bill or the new pro- 
gram. The choice would be that of the 
individual, who would be required to 
elect under which program to receive 
benefits, and the maximum amount of 
benefits would be subject to the 48- 
— maximum now provided in title 

Second, those individuals now on 
active duty who are participating in 
the chapter 32, contributory pro- 
gram—known as VEAP—and who con- 
tinue on active duty for the requisite 
time could also establish eligibility for 
the new chapter 29 program. When 
they establish chapter 29 eligibility, 
they would automatically be disen- 
rolled from VEAP and receive a refund 
of their contributions. 

Last, both individuals with chapter 
34 eligibility and those with eligibility 
for chapter 32 would, after having 
served on active duty for 10 years, 
would be eligible to make contribu- 
tions and, after 2 additional years of 
active duty after the effective date of 
the new programs, receive benefits 
under the new chapter 30 contributory 
program that would be established by 
our amendment. They could receive 
these benefits in addition to any other 
VA educational benefits to which they 
are entitled or, of course, transfer 
them to a spouse or child who could 
use them in addition to any other VA 
benefit to which they might be enti- 
tled. 

By enacting this proposal at this 
time, we would be providing for a for- 
ward-looking program that effectively 
addresses the very real pitfalls likely 
to face our armed services in the 
future. 

Mr. President, my fellow cosponsors 
of this amendment have already out- 
lined the provisions of it in consider- 
able detail. I shall not provide a fur- 
ther detailed description. I do ask 
unanimous consent that the summary 
of the measure that has been circulat- 
ed to my colleagues be printed in the 
Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. Mr. President, this 
amendment is designed to contribute 
to the recruitment and retention of 
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well-qualified personnel in the All-Vol- 
unteer Force. I believe it is carefully 
crafted to do just that in an equitable, 
efficient, and cost-effective manner. 
Although I believe that the delayed- 
effective-date approach to these bene- 
fits is essential, as I have noted, I con- 
tinue to believe strongly in the value 
of educational incentives both to en- 
hance recruitment and retention in 
the Armed Forces and as a sound in- 
vestment in the future of our Nation. I 
also fully concur with the sentiment 
that one does not wait to fix the roof 
until it is raining. The time to address 
the issues involved in educational in- 
centives and their relationship to the 
needs of the All-Volunteer Force is 
now—not when recruitment and reten- 
tion problems again reach emergency 
proportions. 

Mr. President, Senators ARMSTRONG, 
COHEN, HOLLINGS, MATSUNAGA, and I 
have worked closely together to devel- 
op the provisions of this amendment 
in a manner that we believe meets the 
needs of our national security. I con- 
gratulate them for their leadership 
and vision, and I thank each of them 
for the cooperative and constructive 
spirit with which they and their staffs 
have approached the development of 
this amendment. As we prepared it, it 
was necessary to rewrite and restruc- 
ture much of the language as we drew 
concepts from both bills. I believe we 
have achieved a superior product to 
either bill standing alone. In this case, 
compromises have produced stronger 
legislation. I believe the amendment is 
an excellent one, fully deserving of the 
Senate’s strong support. 

I urge its adoption. 
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SUMMARY OF PROPOSED GI BILL AMENDMENT 
TO S. 675 To BE PROPOSED BY SENATORS 
ARMSTRONG, COHEN, HOLLINGS, MATSUNAGA, 
AND CRANSTON 


The proposed amendment incorporates 
and blends together major features of S. 691 
(introduced by Senators Armstrong, Cohen, 
Hollings, and Matsunaga and cosponsored 
by Senators Andrews, Boschwitz, Garn, 
Inouye, Specter, Trible, and Tsongas) and S. 
8 (introduced by Senator Cranston and co- 
sponsored by Senators Hart and DeConcini). 
The amendment would amend title 38, 
United States Code, to establish two new 
programs of educational assistance designed 
to assist the Armed Forces in recruiting and 
retaining highly qualified men and women. 


I. PEACETIME VETERANS’ EDUCATIONAL 
ASSISTANCE PROGRAM 


Basic eligibility: Eligibility for the basic 
educational assistance program would be 
earned by fulfillment of a contract to per- 
form military service after the effective 
date—October 1, 1987 (or an earlier date if 
determined by the President). Generally, 
the minimum contract would be 3 years of 
active-duty service, or 2 years of active-duty 
service followed by 4 years of service in the 
reserves. Additionally, 6 years of service in 
the Selected Reserve (or any combination of 
four years in the Selected Reserve and two 
years active duty) would also establish eligi- 
bility. 
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Honorable discharges would be required 
as a condition of eligibility (except in the 
case of a veteran with a general discharge 
who has completed his or her enlistment or 
other period of obligated service and re- 
ceives a favorable adjudication from the 
Veterans’ Administration). 

Eligibility would also be contingent upon 
receipt of a high school diploma (or equiva- 
lency) prior to the completion of active-duty 
service. 

Officers who have graduated from one of 
the service academies or completed a Re- 
serve Officers’ Training Corps program 
would not be eligible for the new program. 

Benefits: Up to 36 months of educational 
assistance benefits at $300 a month could be 
earned under the new program. One month 
of active-duty service or three months of Se- 
lected Reserve service would earn one 
month of benefits. Payment of benefits to 
an eligible individual could begin after 24 
months of service on active duty or in the 
Selected Reserve. 

Supplemental benefits: A second, discre- 
tionary tier of benefits—$300 per month— 
could be added to the basic benefits pro- 
gram where necessary to overcome particu- 
lar recruitment and retention problems in 
such areas as the combat arms and scarce 
skills. These supplemental educational as- 
sistance benefits would be available to those 
who have established eligibility for the basic 
program by completing three years of 
active-duty service and who subsequently 
complete an additional three years in a per- 
sonnel category specified by the Service Sec- 
retary concerned in accordance with regula- 
tions of the Secretary of Defense. Those 
who qualify would double the basic program 
benefit level—becoming eligible for 36 
months of educational assistance at $600 
per month. 

Kickers: The Service Secretaries would 
also have the authority, consistent with reg- 
ulations prescribed by the Secretary of De- 
fense, to enrich either the basic benefits 
(without requiring additional active-duty 
service) or the supplemental benefits. These 
kickers, up to $300 in additional benefits per 
month, would also be predicated on the 
needs of the various service branches to re- 
cruit and retain personnel in specified cate- 
gories. 

Administration: The program of educa- 
tional assistance, which would be estab- 
lished under a new chapter 29 of title 38, 
would be administered by the VA in a 
manner generally consistent with the Viet- 
nam-era, chapter 34 GI Bill. Individuals 
would generally have 10 years in which to 
use their benefits after leaving the service. 

Funding: The Department of Defense 
(and the Department of Transportation for 
the Coast Guard) would be required to 
transfer to the VA funds to cover benefit 
payments and costs associated with adminis- 
tering the new program. 

Effective date: The new program would 
become effective on October 1, 1987. Howev- 
er, the President could, upon giving 90-days 
notice to the Congress, provide for the pro- 
gram to become effective if the President 
determines that an earlier date would be in 
the national interest. 


II. CAREER MEMBERS’ CONTRIBUTORY 
EDUCATIONAL ASSISTANCE PROGRAM 


Eligibility: Enlisted personnel with ten 
years of active-duty service would be eligible 
to participate in this new contributory pro- 


gram. 

Contributions and matching: Eligible indi- 
viduals would be able to make contributions 
to a fund through deductions from military 
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pay up to a maximum of $6,000. Each $1 
contributed by the service member would be 
matched on a 2-for-1 basis. In addition the 
Service Secretaries would be authorized, 
based on recruitment and retention needs 
and with the Secretary of Defense’s approv- 
al, to add supplemental contributions to an 
individual's fund. 

Transferability: A service member would 
have the option of using the benefits for his 
or her own education or of transferring 
them to a spouse or child. Benefits would be 
paid based on the monthly amount of con- 
tributions and the number of months in 
which they were made. 

Administration and funding: This pro- 
gram would be established under a new 
chapter 30 of title 38. Like the chapter 29 
program described above, the new program 
would be administered by the VA in a 
manner similar to that in which the current 
GI Bill is administered. The Department of 
Defense (and the Department of Transpor- 
tation for the Coast Guard) would transfer 
to the VA funds to cover the costs of benefit 
payments and administrative expenses. 

Effective date: October 1, 1987. However, 
an earlier date could be established as de- 
scribed under I, above. 

III. EDUCATIONAL LEAVE 

The proposed amendment would add to 
title 10, United States Code, a new program 
under which individuals who establish eligi- 
bility for the new chapter 29 program would 
be eligible to apply for a period of up to two 
years of educational leave. For each month 
of leave, 2 months of service would be re- 
quired to be completed following return to 
active duty. 

IV. REPEAL OF 1989 TERMINATION DATE 

Under the provisions of chapter 34 of title 

38, United States Code—the so-called Viet- 
nam- Era GI Bill! no educational assistance 
may be paid after December 31, 1989. This 
means that eligible individuals (those who 
entered the service before January 1, 1977), 
still on active duty on December 31, 1989, 
will lose all of the GI Bill benefits to which 
they are so entitled. The proposed amend- 
ment would repeal the 1989 termination 
date. It would further require that the De- 
partment of Defense (and the Department 
of Health and Human Services for the 
Public Health Service and the Department 
of Transportation for the Coast Guard) 
bear all benefit-payment and administra- 
tive-expense costs after that date. 
è Mr. BOSCHWITZ. Mr. President, I 
rise to express my strong support for 
the amendment offered by my distin- 
guished colleague and friend, Senator 
ARMSTRONG. His amendment will rein- 
state the GI bill and I am pleased to 
cosponsor it. 

Education programs are one of the 
major benefits provided for veterans. 
It has been widely recognized that vet- 
erans deserve assistance in readjusting 
to civilian life and over the past 40 
years Congress has created several val- 
uable veterans education programs. 
But those programs have changed 
over the years, some for the better, 
some not. 

Congress and the Senate Veterans’ 
Affairs Committee, of which I am a 
member, continues to review these 
programs, both past and present. We 
are asking do they work? And if so, 
How well? 
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Currently, there are two basic pro- 
grams in operation for veterans—the 
old GI bill and the veterans education 
assistance program (VEAP). 

Past GI bills were meant to help 
wartime vets return to society. Other 
readjustment programs include hous- 
ing loans, employment assistance, and 
life insurance. But because we now 
have an all-volunteer peacetime force, 
veterans education programs must also 
address recruitment and retention. 

Unfortunately, VEAP has not been 
successful at either. CBO has estimat- 
ed that VEAP has improved recruit- 
ment of high-quality recruits by only 0 
to 0.2 percent, but has hurt retention 
by the same small amount. 

Nor has VEAP helped many veter- 

ans. 
The fact that only about 25 percent 
of today’s service-members participate 
in the program is not surprising when 
we consider that, in 1981, the mini- 
mum VEAP contribution was more 
than 11 percent of entry level pay. 
How can we expect a kid—who is not 
making much money as it is—to 
commit to a long-range plan that takes 
such a good chunk of his salary? 

What is more, only 60 percent of 
those who sign up for VEAP actually 
stay in the program. Thus, less than 
20 percent of those who enter the 
service will be eligible for an education 
benefit when they leave. This com- 
pares to the over 60 percent usage of 
the GI bill. Clearly, veterans are not 
being served by this program. 

On the other hand, enlistments are 
up—including for so-called “high qual- 
ity” enlistments. While only 49 per- 
cent of Army recruits were high school 
graduates in 1980, that percentage is 
expected to jump to 90 percent for 
1983. The key question is why? 

Two reasons: The economy is hurt- 
ing and military pay scales have im- 
proved. 

With the record unemployment 
rates of this prolonged recession, the 
military has been an attractive option 
for many young people. For some, it 
represents the only option. Military 
enlistments always rise in poor eco- 
nomic times, and this recession is no 
exception. 

What will happen when the econo- 
my rebounds? Almost every day now I 
hear another good little bit of news 
about the economy. Good economic 
times are historically bad times for 
military recruiters. This will be espe- 
cially true if military pay is again al- 
lowed to lag behind the civilian sector. 
And it will reach serious proportions 
when in 1986-87 the number of mili- 
tary age youth in the population 
begins to decline. 

Clearly something must be done. 
This is why I urge my colleagues to 
support this amendment. 

The Vietnam era GI bill was perhaps 
one of the most successful Govern- 
ment programs ever developed. It was 
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easy to understand and gave educa- 
tional opportunities to thousands of 
veterans who may not otherwise have 
been able to afford a college educa- 
tion. At the same time, it assisted 
Armed Forces recruiting and helped 
veterans readjust to civilian life. 
Today the United States is beginning 
to reap the benefits of that invest- 
ment. 

The new GI bill proposed will again 

offer education opportunities to veter- 
ans, and will start up a second round 
of investments in America. The GI bill 
has proven its worth; now it is time to 
reinstate it. 
@ Mr. DENTON. Mr. President, I must 
oppose the Armstrong-Cranston 
amendment because it would not es- 
tablish a GI bill as history defines it, 
but would open a Pandora’s box of 
future uncontrolled spending. 

I cannot in good conscience support 
major spending legislation that has 
not been produced through and con- 
sidered in the normal committee proc- 
ess within the Senate. I cannot agree 
to legislation that does not take effect 
until 1987. I cannot agree to legisla- 
tion that has no controls and no termi- 
nation date. I cannot agree to legisla- 
tion that adds more uncontrolled and 
open-ended entitlements to an already 
bloated entitlement system. I cannot 
agree to legislate firm commitments 
for an unknown future. 

I do support educational benefits for 
the veterans of America who have 
done so much for our country. I sup- 
port benefits for the men and women 
who serve now, and who will serve, in 
our All-Volunteer Forces. I recognize 
that they are ready to lay their lives 
on the line, indeed that they are doing 
it in places such as Lebanon and the 
Sinai. But, Mr. President, there al- 
ready is a veterans education assist- 
ance program that is doing a good job 
and providing good education benefits 
today. 

I am interested in developing a new 
package of veterans benefits before 
the current GI bill expires in 1989. I 
will support the effort of the Veter- 
ans’ Affairs Committee to develop a 
bill that is fair to all veterans and fits 
within the budget requirements with 
which we all must live. There is plenty 
of time to do that correctly and with 
full consideration. We cannot jump 
into major spending programs with 
blinders on. 

Now is the time to put our foot 
down, stop unnecessary spending, and 
get on to high priority items. 

Mr. KENNEDY. Mr. President, I am 
pleased to join my colleagues in the 
Senate as cosponsor of this important 
amendment which will help to insure 
that our Armed Forces are staffed 
with qualified men and women. I com- 
mend Senators ARMSTRONG, COHEN, 
CRANSTON, HOLLINGS, and MATSUNAGA 
for their hard work in developing this 
GI bill. I am aware of their continued 
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interest in this area and the amend- 
ment we have before us represents a 
well-thought-out compromise. 

In the past, the main goal of our GI 
bills has been to assist the Nation’s 
veterans in readjusting to civilian life 
after war duty. Those programs were 
very effective and were responsible for 
educating and broadening the hori- 
zons of many Americans who would 
not have had such opportunities with- 
out these benefits. I do not doubt that 
some of my colleagues in the Senate 
and many of the Members of the 
House of Representatives reaped the 
benefits of the GI bill and would not 
presently be serving the people of our 
great Nation in their present capac- 
ities were it not for those educational 
programs. 

More recently, this focus has shifted 
from readjustment to recruitment and 
retainment of personnel in our All- 
Volunteer Forces. We are all aware of 
the recruitment difficulties that exist- 
ed in our armed services in the late 
1970’s. At one point during that time, 
all four branches of the Armed Forces 
failed to reach their recruitment goals 
and the quality of our military person- 
nel was not as high as the figures were 
showing. Even the President expressed 
his strong concerns regarding the criti- 
cal recruitment situation at that time. 
During his address before the 1980 
annual American Legion Convention 
in my home State of Massachusetts, 
then-candidate Ronald Reagan stated, 
“We must provide the resources to at- 
tract and retain superior people in 
each of the services. We should take 
steps immediately to restore the GI 
bill, one of the most effective, equita- 
ble and socially important programs 
ever devised.” 

We can all agree that over the past 
few years, there has been a major im- 
provement in the number of recruits 
and in the quality of these volunteers. 
Hard economic times and a tight job 
market have made enlistment a viable 
option for many men and women. But 
we must not become complacent about 
this situation. We must not allow our 
military to slip back into the critical 
posture that existed only a few years 
ago. An expected decline in military- 
age youth in the near future and the 
possibility of a stronger economy 
could bring about these past difficul- 
ties. 

In order to avoid this crisis and con- 
tinue to recruit quality personnel for 
our Armed Forces and for the protec- 
tion of all Americans, we must act now 
to establish a GI bill. We must provide 
the necessary incentives to attract 
men and women to careers and oppor- 
tunities in the military. The GI bill 
has proven to be one of the most effec- 
tive and cost saving recruitment de- 
vices the military has ever had and we 
should reinstitute it. 
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I urge the Senate to adopt this 
amendment and once again reaffirm 
our commitment to the people who 
are instrumental in keeping our 
Nation secure. 

Mr. HOLLINGS. Mr. President, we 
are spending over $240 billion for our 
national defense in 1983. This total 
will increase to nearly $270 billion in 
1984 or nearly double the 1981 total of 
$145 billion. We are spending billions 
of dollars in defense on O&M, weap- 
ons procurement, and R&D. We spend 
billions on our manpower needs. The 
DOD says that we are getting the high 
quality, trainable personnel through 
the All-Volunteer Force that we need 
in order to operate our new and ad- 
vanced technology systems. 

We hear wondrous stories of how 
the DOD is more than meeting its re- 
cruiting objectives. This success does 
not come from an enlightened citizen- 
ry that feels a duty to serve its nation. 
It comes only from the hard times 
that all our citizens are facing and 
from the sobering fact that the econo- 
my is in shambles. Teenage unemploy- 
ment is over 20 percent; for black teen- 
agers, unemployment is over 50 per- 
cent. The administration 
promises an economic revival while 
our young people grow desperate for 
work. But the DOD incredibly boasts 
that it is successful in meeting person- 
nel goals. They hide the truth that 
their success comes only from the 
pains of idleness and unemployment 
resulting from callous policies that 
favor the wealthy at the deprivation 
of all others. And now we are con- 
fronted with the prospect of thou- 
sands of college graduates unable to 
find employment in the Reagan de- 
pression. Their only hope lies in our 
Armed Forces. This is not a commit- 
ment for national duty—but the path 
of last resort. 

The administration’s shallow view of 
success ignores the broadening need 
for the highest quality and educated 
recruit for our future Army. The per- 
cent of recruits that score in category 
I and category II in the Armed Forces 
qualification test is much lower today 
than the percent of draftees scoring in 
the same category in 1964, the last 
prewar year before Vietnam; 33.7 per- 
cent of our draftees scored in these 
highest categories in 1964; in 1981 only 
23.6 percent scored in category I and 
II. The Reagan depression—and the 
influx of unemployed high school 
graduates has caused it to improve 
some in 1982. 

We must upgrade the quality of the 
Armed Forces and reward those that 
sacrifice for our national security. A 
new GI bill is the most effective, and 
cost effective step we can take to im- 
prove the quality of recruits for our 
Armed Forces. To meet this goal, I am 
pleased to introduce—along with my 
distinguished colleagues, Senators 
ARMSTRONG, MATSUNAGA, COHEN, and 
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CRANSTON—a new GI bill program for 
our Armed Forces. 

Mr. President, we must recruit more 
high-quality, highly motivated young 
men and women. The manning prob- 
lems of our Armed Forces will become 
quite severe in future years when the 
pool of young, service-age people is di- 
minished and if our economy im- 
proves. The educational benefits pro- 
vided by a new GI bill shall attract in- 
creased numbers of high school gradu- 
ates into the services and will assist 
them in retaining the career middle- 
grade noncommissioned officers 
needed to train and lead our fighting 
men. 

Under the provisions of the new GI 
bill, veterans could receive education 
assistance payments of up to $300 per 
month for up to a total of 36 months 
while attending an approved educa- 
tional institution. Eligibility for bene- 
fits at this level would be attained 
through a number of active duty and 
Reserve service options. For example, 
a young man could enlist for 2 years of 
active duty and agree to serve 4 years 
in the Reserves to become eligible for 
the maximum benefits commencing at 
the time he is honorably discharged 
from active duty. A longer period of 
active duty would reduce the Reserve 
obligation. Military personnel who 
perform in critical skill and combat 
arms jobs as designated by a Service 
Secretary could be eligible for up to a 
$600 a month benefit. 

A unique feature of the bill is that it 
also provides educational benefits for 
persons who serve in the Reserve 
Forces without having served on active 
duty. While the benefits for eligible 
reservists are roughly one-third of 
what is provided to active service vet- 
erans, they are still substantial and 
should prove to be an attractive re- 
cruitment incentive. The Reserves are 
experiencing even greater difficulties 
in filling their ranks with quality 
people than the Active Forces. I be- 
lieve that this bill can go a long way 
toward providing the needed incen- 
tives to draw young men and women 
into the Reserve Forces. 

A unique feature of the bill which 
should have the greatest appeal to our 
career military people is a provision 
which provides for transferability of 
benefits. As written, the bill would 
enable a person eligible for education 
benefits to transfer these benefits to 
one or more of his dependents—but 
not to exceed the 36-month/$300 level. 
This requires a contribution from the 
military member that is matched on a 
two for one basis by the DOD. Thus, 
for every $1,000 contributed by the 
serviceman, DOD will kick in $2,000. I 
believe that this will provide an ex- 
tremely valuable retention incentive 
for many of the very important 
middle-grade noncommissioned offi- 
cers. An alarmingly large number of 
these small unit leaders are presently 
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leaving the services because they 
cannot afford to send their children to 
college on the military pay they re- 
ceive. This bill can provide them the 
assistance they need to educate their 
children while continuing in a career 
that most of them prefer. 

Mr. President, the Congress has 
moved decisively in recent years to 
provide our military forces with the 
modern, high technology equipment 
they need to at least keep abreast of 
the Soviets in a materials sense. But, 
as we all know, we are now at a point 
where we must significantly improve 
the quality of our military manpower. 
I believe that we must now move reso- 
lutely to remedy this problem if the 
security of this Nation is to be assured. 
I believe a new GI bill can be a major 
step in that direction. I am very 
pleased to join with my colleagues 
he in introducing this vital legisla- 

on. 

Mr. MITCHELL. Mr. President, I 
rise in support of the amendment of- 
fered to the Department of Defense 
authorization bill for fiscal year 1984 
to establish a new GI education bene- 
fit for our military personnel. 

I believe the program incorporated 
in this amendment combines the best 
features of GI bill proposals already 
introduced in this Congress. Eligibility 
for the basic educational assistance 
program would be earned by fulfill- 
ment of a contract to perform military 
service after the effective date, Octo- 
ber 1, 1987. The c tract would be 3 
years of active dut, service, or 2 years 
of active duty service followed by 4 
years of service in the Reserves. Hon- 
orable discharges would be required 
for eligibility, as would be a high 
school diploma or equivalency prior to 
completion of active duty service. 

Up to 36 months of educational as- 
sistance benefits at $300 a month 
could be earned; in addition, a second, 
discretionary tier of benefits, $300 a 
month, could be added where neces- 
sary to overcome particular recruit- 
ment and retention problems in such 
areas as combat arms and scarce skills. 
Service personnel who serve an addi- 
tional 3 years in a personnel category 
specified by the Service Secretary 
would be eligible for the additional 
monthly benefit; and the Service Sec- 
retaries would have the authority to 
enrich either basic benefits or the sup- 
plemental benefits based on the needs 
of the various service branches to re- 
cruit and retain personnel in specified 
categories. 

The program would be administered 
by the Veterans Administration, al- 
though funding would come from the 
Department of Defense. The program 
would become effective on October 1, 
1987. Veterans, as in previous GI bills, 
would have 10 years in which to use 
their benefits after leaving the service. 
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The amendment will also establish a 
career members’ contributory educa- 
tional assistance program for service 
members with 10 or more years of 
honorable service by which contribu- 
tions from the service member would 
be matched two for one by the Depart- 
ment of Defense. The amendment 
would also permit career service per- 
sonnel to utilize their education bene- 
fits full time without having to inter- 
rupt or abandon their military careers. 

Mr. President, GI bills have, without 
question, proven to be among the most 
effective and cost effective social pro- 
grams in our Nation’s history, provid- 
ing millions of Americans with a col- 
lege education they would not other- 
wise have been able to obtain, and en- 
riching our Nation immensely. The GI 
bill is an investment in the Nation’s 
future. It is a program from which ev- 
eryone benefits, the recipients, the 
Armed Forces, our colleges, our society 
as a whole. 

But Mr. President, the GI bill is 
more than an investment in America's 
future. I feel it is an important ele- 
ment in the present national defense 
function of our budget. While that 
may not be obvious at first glance; it 
seems clear to anyone who closely ex- 
amines the nature of any national de- 
fense. 

Through history the component 
which has been the most crucial to an 
effective military has been the men 
and women who serve. Only by re- 
cruiting and retaining military person- 
nel of the highest quality can we 
assure the citizens of this Nation that 
we have the strong national defense 
which is absolutely necessary. 

This is a basic people/weapons ques- 
tion. The best, and most advanced, 
weapons systems cannot function 
without skilled people to operate 
them. I feel this amendment offers 
the various services a cost effective, 
worthwhile and workable recruiting 
and retention tool. I urge my col- 
leagues to support this amendment. 

Mr. ARMSTRONG. Mr. President, 
in discussing the parliamentary situa- 
tion with the opponents of the amend- 
ment, it has been agreed that I should 
close for the proponents. Then I think 
the opponents of the amendment have 
3 remaining minutes. 

Mr. President, I am not one of those 
who thinks the way you win the 
hearts of Senators is by going back 
and reanalyzing every nitpicking ob- 
jection that has been made during the 
course of the debate. I am not going to 
do that. But there are two or three 
points that I just want to set the 
record straight on before we go off the 
rails altogether. 

Somebody thinks that this is an ad- 
ditional program and that, in our 
amendment, we do not terminate the 
VEAP program. That is not right. The 
VEAP program is a failure and on 
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page 26 of our amendment, we termi- 
nate it. 

Somebody else thinks this program 
is going to cost $1.4 billion the first 
year it is in effect. That is not right. It 
is going to cost, according to the CBO, 
$7 million the first year, $271 million 
the next and $1.4 billion is what it 
might cost over the first 5 to 10 years 
of the program, not the first year. 

There was even an observation by 
one of our colleagues that somehow 
we were trying to hold this out as cost 
free. I do not believe there is a 
Member of this Chamber who has 
been more diligent about pointing out 
the long-term effects of this legisla- 
tion on the future of the Federal 
budget than I have. I am concerned 
about costs. I have come to this floor 
over and over again to call attention to 
programs that are running out of con- 
trol. This is not such a program. This 
is a sound, a modest investment. It is 
not a costly program. 

We are talking about something 
which will have no cost, literally, only 
$7 million for the balance of this 
decade. Then after it hits its stride, if 
it works as well as we think it is going 
to, it will cost in the low hundreds of 
millions of dollars, perhaps by the 
time it reaches its full potential, as 
much as one-quarter of 1 percent of 
the national defense budget. 

This is not a runaway program or an 
extravagant program, Mr. President, it 
is really just a commonsense invest- 
ment in national defense, in the lives 
of the young people affected, and in 
the future of America. That is why it 
has been endorsed already by about 15 
Members of the Senate. 

That is why it has been endorsed al- 
ready by about 15 Members of the 
Senate and by dozens of witnesses. 

That was one of the issues that was 
raised; there had not been any hear- 
ings. Mr. President, there has been 3% 
years of hearings by four committees. 
More than 200 witnesses have testi- 
fied, and about 90 percent of them 
have said that what we ought to have 
is a reinstatement of the GI bill. 

I am distressed, however, as the 
debate on this issue closes that some- 
body has in mind the motion of 
making a point of order against this 
bill under either section 303 or 311 of 
the Budget Act. I appeal to my col- 
leagues not to do that. If such a point 
of order is made, I will move to waive 
the Budget Act, and I do not think it 
is going to change the outcome wheth- 
er we have a vote on the Budget Act or 
the GI bill. I think the point of order, 
which potentially might be sustained, 
is really frivolous because it relates to 
this question: whether or not we have 
a budget resolution in force for 1987. 

Of course we do not have a budget 
resolution in place for 1987, and that 
is the very reason why we are propos- 
ing it this way—to plan well in ad- 
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vance of the problem instead of wait- 
ing until a crisis appears. 

A possible point of order could be 
raised by somebody who says an ex- 
penditure could occur in the current 
fiscal year if the President triggers it 
under the provisions of this act. How- 
ever, I personally think that is a frivo- 
lous point of order which probably 
would not be sustained because this is 
only an authorization and would not 
necessarily result in an outlay unless it 
were backed by further action in the 
Congress. 

But in any case, all of those are 
technical details, not really worthy as 
the manner of deciding this issue. We 
know what the question is, so I hope 
that we will not see a point of order on 
this measure. If we do, I shall move to 
waive the Budget Act. But I say let us 
vote on the merits of this question. We 
all understand it. It has been under 
study for a number of years. It has 
been endorsed by practically every- 
body who has looked at it. I think we 
ought to have an up-and-down vote on 
this question. 

THE PRESIDING OFFICER. The 
time of the Senator has expired. 

The Senator from Wyoming is recog- 
nized. 

Mr. SIMPSON. How much time, Mr. 
President, is remaining? 

THE PRESIDING OFFICER. Two 
minutes. 

Mr. SIMPSON. Mr. President, let me 
just summarize very swiftly in that 2 
minutes. 

This particular GI bill has never 
been introduced or considered in this 
Congress in its present form. It is very 
different from every other recent pro- 
posal, including the proposals of Sena- 
tor Conen. And his consistency has 
been admirable over the years. 

Under this proposal we would have 
an effective date 4 years hence. We 
have never had that before. We would 
repeal VEAP. We have never had that 
before. We would have a combination 
of a grant program and a contributory 
program for career members. We have 
never had that before. 

There are a lot of things about this 
measure that we have never had. I 
think it will prove to be a disincentive 
instead of an incentive because, in 
effect, what will happen with an effec- 
tive date of 1987 is a resulting chill on 
recruitment efforts. Why do this now? 
Why not wait until this thing comes to 
pass in 1987? 

But finally, Senators should deter- 
mine what will happen when the DOD 
gets this if it passes. The DOD has 
never handled a GI bill. They have 
never administered a GI bill. What 
will occur? I have a hunch. It will 
become an obligation and be placed in 
the budget of the Veterans’ Adminis- 
tration. It will increase competition 
for the GI bill dollar. The generosity 
of this measure could be absolutely 
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deleterious and destructive to the 
present GI bill support systems, and 
that would be a result none of us could 
ascribe to. 

I urge the amendment be rejected. 

Mr. ARMSTRONG. Mr. President, 
have the yeas and nays been ordered? 
I ask for the yeas and nays. 

The PRESIDING OFFICER. They 
have not. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. TOWER. Mr. President, has ail 
time expired? 

The PRESIDING OFFICER. All 
time has expired. 

Mr. DOMENIC! addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICI. Mr. President, on 
behalf of myself, Senator BAKER, and 
Senator CHILES, I make the point of 
order that the amendment is in viola- 
tion of section 303 and 311 of the 
Budget Act. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. ARMSTRONG. For the reasons 
I have previously stated and pursuant 
to section 904 of the Budget Act, I 
move to waive the relevant provisions 
of the Budget Act and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I move 
to table the motion. I ask for the yeas 
and nays. 

Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) and the Senator from Alaska 
(Mr. MURKOWSKI) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 52, 
nays 46, as follows: 


CRollcall Vote No. 187 LEG] 


the 
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So the motion to lay on the table 
Mr. ARMSTRONG’s motion was agreed 
to. 
Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER, Mr. BYRD, and Mr. 
DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. BAKER. Mr. President, the 
question recurs on the point of order, 
does it not? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Mr. President, could I 
inquire of the Senator from Colorado, 
as the yeas and nays have been or- 
dered on the point of order, is a roll- 
call vote necessary at this time? 

Mr. DOMENICI. There are no yeas 
and nays. 

Mr. BAKER. I withdraw the state- 
ment, and I yield to the Democratic 
leader. 

Mr. RANDOLPH. Mr. President, a 
point of order. The Senate is not in 
order, and we cannot hear the able 
majority leader who has a right to be 
heard. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from West Virginia is 


recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

I sought recognition in order to ask 
the able majority leader what the pro- 
gram is for the remainder of the 
evening and what time the Senate will 
be coming in tomorrow. 

Mr. BAKER. Mr. President, I thank 
the minority leader. I misstated the 
situation a moment ago. The point of 
order that was made by the distin- 
guished chairman of the Budget Com- 
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mittee has not been ruled on by the 
Chair; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. I assume that after 
this colloquy the Chair will rule and if 
that is dispositive of the issue, then I 
believe on the basis of the information 
given me by the managers they wish 
to take up two additional amendments 
this evening, I believe a Nunn amend- 
ment and a Gorton motion to recom- 
mit, both of which will require rollcall 
votes. 

I would expect then that the Senate 
will be in at least until 11 p.m. tonight. 
ORDER FOR RECESS UNTIL 10 A.M. TOMORROW 

Mr. President, while I have the 
floor, I ask unanimous consent that 
when the Senate completes its busi- 
ness today it stand in recess until the 
hour of 10 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the majority leader. 

Mr. BAKER. I thank the minority 
leader. 

The PRESIDING OFFICER. The 
point of order raised by the Senator 
from New Mexico is well taken. The 
amendment falls. 

The bill is open to further amend- 
ment. 

Mr. TOWER. Mr. President, what is 
the situation? 

The PRESIDING OFFICER. The 
bill is open to further amendment. 

Mr. TOWER. Mr. President, the dis- 
tinguished majority leader has said 
that there will be two more rollcall 
votes. There could be more than two 
because there could be amendments 
offered to the amendments to be of- 
fered by the Senator from Georgia 
and the motion to be offered by the 
Senator from Washington. So there 
will be a possibility of more than two 
rolicall votes. 

I would hope that we could dispose 
of these by 11 p.m. but although hope 
springs eternal in the human soul I 
am not terribly optimistic that it will 
be at all before that time and will per- 
haps be a little later. 

I would hope that the Chair would 
recognize the Senator from Georgia to 
offer an amendment. 

The PRESIDING OFFICER. The 
Senator from Georgia is recognized. 

AMENDMENT NO. 1474 
(Purpose: To deny the use of funds for 
Project 82-D-109) 

Mr. NUNN. Mr. President, I have an 
amendment at the desk and I ask the 
clerk to report the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia (Mr. NUNN), 
for himself, Mr. Jonnwsron, and Mr. RAN- 
DOLPH, proposes an amendment numbered 
1474. 
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Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act or any other Act, all funds 
authorized to be appropriated for Project 
82-D-109 of the Department of Energy are 
hereby repealed. No other funds authorized 
or appropriated by this or any other Act 
may be used for this project. There is 
hereby authorized to be appropriated $50 
million for procurement, research and devel- 
opment of improved conventional munitions 
and submunitions. 

Mr. NUNN. Mr. President, this 
amendment is designed to deny the 
use of funds for the production facili- 
ties for the 155-millimeter nuclear ar- 
tillery round. Yesterday, the Senate 
voted to remove a fence the confer- 
ence report on the energy and water 
appropriations bill placed on these 
funds. 

I supported the amendment of Sena- 
tor Tower and Senator Jackson be- 
cause I did not believe the provision in 
the appropriations measure making 
production contingent on a decision by 
a foreign government was wise. 

I agreed we should not make key na- 
tional security decisions and certainly 
not write them in legislation—— 

Mr. STENNIS. Mr. President, may 
we have order? 

Mr. BYRD. May we have order, Mr. 
President? 

Mr. STENNIS. I request the Chair 
give us order here. This is an impor- 
tant matter. 

The PRESIDING OFFICER. The 
Senate will be in order. Those in the 
rear of the Chamber please cease con- 
versations. The Senate is not in order. 
The group immediately to my right 
should cease conversations. 

The Senator from Georgia. 

Mr. NUNN. I thank the Chair and I 
thank my colleagues. 

Mr. President, I was saying I sup- 
ported the amendment of the Senator 
from Texas, as did the Senator from 
Washington, because I do not believe 
we should write into law that a key na- 
tional security decision in this country 
was contingent on the action of a for- 
eign government. 

However, I do believe the production 
facilities for this 155-millimeter nucle- 
ar artillery round should receive a 
very close examination by the Senate 
this evening, and my amendment will 
allow us to do that because my amend- 
ment would terminate these funds. 

Spending multibillions for a very 
short-range nuclear artillery shell will 
not buy a commensurate amount of in- 
cresed military capability or deter- 
rence. These scarce funds could be 
better spent on technologies now 
available to replace nuclear systems 
such as the 155 artillery shell with 
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new, improved conventional muni- 
tions. These munitions now have an 
improved accuracy which give them 
destructive power equal to small yield 
battlefield nuclear weapons. 

We must invest funds in creating a 
larger firebreak between conventional 
and nuclear warfare and in decreasing 
what I think has increasingly in recent 
years, with the change in the overall 
nuclear equations, been a great overre- 
liance on the erly use of nuclear weap- 
ons as a key to NATO deterrence. 

This amendment denies use of funds 
for the production of facilities to 
produce this nuclear artillery round 
and authorized $50 million for im- 
proved conventional munitions. This is 
the same amount of money. This 
amendment neither adds nor subtracts 
money from this bill—$50 million for 
improved conventional munitions. 

Senator JOHNsTON has joined me in 
this amendment. He has been active in 
this regard for some time. He and I 
were not on the same side of this yes- 
terday because of a different interpre- 
tation of the intent of the fencing 
amendment, but we joined forces to- 
night in what, I think, is a very impor- 
tant vote that the Senate will be faced 
with that will help determine the 
future direction of NATO in both the 
nuclear area and in the conventional 
area. 

Mr. President, I want to emphasize 
at the beginning that this issue we 
deal with tonight is not simply a 
debate about the requirement for a 
particular nuclear warhead, but rather 
the direction the NATO alliance will 
take in the decades ahead and how we 
can best begin to correct existing prob- 
lems in our overall deterrence. 

It has been apparent for years that 
the nuclear crutch upon which the 
North Atlantic Treaty Organization 
has leaned so heavily for over three 
decades is in question. Since the Soviet 
Union achieved intercontinental nucle- 
ar parity with the United States and 
gained theater advantages particularly 
with what we call intermediate range 
nuclear systems represented by the 
SS-20; when they did that, when they 
achieved that advantage, and when 
they achieved conventional parity 
with us in strategic nuclear systems, 
then the credibility of NATO’s posture 
which continues today of nuclear re- 
sponses to conventional attack, is cer- 
tainly changed, and I would submit 
has dwindled dramatically. If Europe 
is to be successfully defended, it must 
be defended without an early resort to 
nuclear fire in response to a nonnucle- 
ar attack and I emphasize the word 
“early.” This is particularly true with 
respect to short-range battlefield nu- 
clear systems, many of which are more 
destructive to the territory we are 
sworn to defend than to the enemy we 
are sworn to defeat. 

There are many within NATO, and I 
am sad to say regrettably, in Europe 
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and a good many in this country—who 
believe that Europe is conventionally 
indefensible, given the Soviet Union’s 
geographical proximity, the sheer size 
of Warsaw Pact ground and tactical 
air forces, and NATO’s purely defen- 
sive doctrine, which cedes to the 
Soviet Union inestimable operational 
advantages associated with the initi- 
ation of hostilities. 

I do not share this view. There is a 
wide agreement in the alliance that it 
would be desirable to reduce reliance 
on nuclear weapons and to strengthen 
NATO’s conventional forces as a 
means of deterring nonnuclear Soviet 
aggresion in Europe. 

NATO is thus faced with a very seri- 
ous dilemma: There is a growing con- 
sensus that less reliance should be 
placed on use of nuclear weapons in 
response to a conventional Warsaw 
Pack attack, but—again particularly in 
Europe—there is a widespread feeling 
that a viable nonnuclear defense is not 
attainable. 

I believe this is an incorrect view. I 
believe the ingredients are present to 
achieve both a decreased reliance on 
nuclear systems and improving con- 
ventional capability simultaneously. I 
would alert my colleagues to the fact 
that the alliance, led by our own coun- 
try, now has at hand new technologies 
which, if procured in adequate quanti- 
ty and intelligently employed, could 
greatly enhance NATO’s defense 
against a Soviet invasion of Europe by 
exploiting weaknesses in the Soviet 
military’s operational doctrine. These 
conventional technologies can and 
should begin to replace the battlefield 
nuclear systems NATO must now rely 
on for these purposes. 

Mr. President, we now have at hand 
new conventional technologies capable 
of destroying the momentum of a 
Soviet invasion by means of isolating 
the first echelon of attacking forces 
from reinforcing follow-on echelons. 
These technologies, which are collec- 
tively known as deep strike technol- 
ogies, capitalize on three major ad- 
vances. The first is the substantially 
improved lethality of improved con- 
ventional munitions—and that is the 
subject of this amendment tonight— 
these munitions can be delivered from 
existing weapons platforms, and when 
I use the words “weapons platforms” I 
am talking about existing artillery 
tubes, existing airplanes, existing 
tanks, and other such delivery sys- 
tems. 

The second is the burgeoning capa- 
bility, the growing capability, of 
microelectronics to enhance the rapid 
collection, processing, distribution, 
and ability to act upon information 
about the size, character, location, and 
movement of enemy units. Another 
way of saying that is our tactical intel- 
ligence capabilities are improving in 
quantum jumps each year. The third 
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is improved ability to move and target 
quickly large quantities of improved 
conventional firepower against enemy 
force concentrations. All of these to- 
gether give us the potential today of 
moving toward a deep strike threat 
with conventional weapons. 

I would also point out that Secretary 
of Defense Weinberger has made ac- 
quisition of deep strike technologies a 
centerpiece of the U.S. program in 
NATO, and that Gen. Bernard Rogers, 
Supreme Allied Commander Europe, 
has stated that the ability to locate, 
target, delay, disrupt and destroy 
Warsaw Pact follow-on echelons 
before they reach the battle area 
“may well be the determinant as to 
whether we will have to use nuclear 
weapons.” President Reagan himself 
has strongly endorsed “boldly proceed- 
ing with these new technologies, 
which can significantly reduce any in- 
centive that the Soviet Union may 
have to threaten against the United 
States and her allies.” 

Unfortunately, neither the Pentagon 
nor the Congress has to date been, in 
the President’s words, “proceeding 
boldly” with the development and ac- 
quisition of deep strike technologies— 
despite the expressed desires of the 
President, Secretary of Defense, the 
military leaders, and NATO’s supreme 
commander. The three principal new 
deep strike programs in this year’s 
budget—programs collectively known 
as the joint interdiction system—or 
JIS—are mired in a bog of bureaucrat- 
ic squabbling, service parochialism and 
opposition from many who see these 
technologies as a threat to existing 
programs and existing platforms. 

The first program is the joint tacti- 
cal fusion program, designed to pro- 
vide real time information about dis- 
tant enemy forces through a combina- 
tion of national surveillance means 
and sensors assigned to local com- 
manders. 

The second program is the joint sur- 
veillance and target attack radar—or 
JSTARS—which will permit defending 
forces to target both stationary and 
moving enemy forces once they are lo- 
cated. 

The third critical deep strike pro- 
gram in this year’s budget is the joint 
tactical missile system—or JTACMS— 
which is armed with smart munitions 
and assigned the job of actually de- 
stroying enemy forces once they are 
detected and targeted. 

All three of these programs were re- 
duced by the Armed Services Commit- 
tee in varying degrees. 

In addition to the three programs of 
the joint interdiction system that I 
have been discussing, there is a host of 
other smaller programs critical to full 
realization of the deep-strike concept. 

Here are some of the programs that 
I will share with my colleagues that 
support this deep-strike concept, and I 
emphasize again that it has been 
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strongly endorsed by Secretary Wein- 
berger. He made a special presentation 
in NATO and labeled this one of our 
top priorities. Here are some of the 
items that have been cut from this 
group of programs. 

First, the joint tactical fusion pro- 
gram, in this bill the President’s sub- 
mission has been cut by $49 million; 
second, the joint target attack radar 
system has been cut by $40 million; 
third, the joint tactical missile has 
been cut by $20 million; fourth, the 
Copperhead has been cut by $75 mil- 
lion; fifth, the standoff attack weapon 
has been cut by $8 million; sixth, the 
wide area antiarmor weapon has been 
cut by $31 million; seventh, the re- 
motely piloted vehicle has been cut by 
$20 million; eighth, the laser-guided 
bomb kit has been cut by $100 million; 
ninth, the laser Hellfire system has 
been cut by $10 million; and, tenth, 
the gator scatterable mine system for 
antiarmor role has been cut by $60 
million. 

The total cut in this bill of various 
systems that have been one of our top 
priorities in NATO is $413 million. 

There are a number of other systems 
which are available in the near term 
both in the United States and in 
NATO countries which are available 
for the deep-strike concept. 

I see the Senator from Delaware is 
in the Chamber. I might just interject 
that he has been one of the real lead- 
ers in promoting interoperability 
standardization in NATO, trying to 
eliminate duplication and waste, 
trying to present to the countries in 
Europe and this country the opportu- 
nity for saving enormous amounts of 
money if we begin to cooperate togeth- 
er. 

I might say to my friend from Dela- 
ware that I support his efforts in that 
respect and I join him in many of his 
initiatives. I think that is enormously 
important. There is no better example 
of the type of programs we should be 
working together on now than the 
ones I am referring to. The NATO 
countries have several initiatives 
themselves in these areas, but we have 
not followed through in what the Sec- 
retary of Defense has labeled as one of 
his top priorities. 

I must say that I am rather disap- 
pointed that, as these programs were 
cut out of the defense budget, we did 
not hear much protest from the ad- 
ministration at all. But any time 
anyone starts in any way touching a 
nuclear program, then all the Penta- 
gon turns out in severe protest. It is 
time for us to realize that we are going 
to have to spend as much effort on 
conventional programs, if not more so, 
than on nuclear programs, and that is 
what this amendment is all about. 

None of the programs that I will 
name that are very important pro- 
grams are in the budget, including the 
laser beam riding missile—that is one 
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program that is not in the budget at 
all; that was not cut by the commit- 
tee—families of scatterable mines, JP- 
233 airfield attack munition, short- 
range antiarmor weapons, and smart 
antiarmor artillery munitions. 

You do not hear about these pro- 
grams because they are not sexy. We 
do not hear about them because they 
are not grouped together. We do not 
hear about them because the contracts 
have not been let and they do not 
have lobbyists because people do not 
have a vested interest in them. 

We hear about all the other pro- 
grams and yet this group of programs, 
in my view, are the most important 
initiatives we can take in terms of 
giving our own forces the capability of 
not having to immediately resort to 
using nuclear weapons in the event of 
a conventional attack. These are enor- 
mously important programs. 

Mr. President, it is clear from the 
large cuts in various programs needed 
for the deep-strike concept and from 
the large numbers of near term pro- 
grams available here and in NATO 
that shifting of funds from the short- 
range nuclear artillery shell program 
to these improved conventional muni- 
tions is warranted. 

This amendment authorizes $50 mil- 
lion which could be used by the De- 
partment of Defense for any of these 
munition and submunitions where 
funding has been reduced or not budg- 
eted as yet. 

I have not tried to pick out particu- 
lar programs. These are technical pro- 
grams. We have not had any kind of 
testimony on some of the programs, 
but I do know when you have cut 
almost a half a billion dollars out of 
the programs and you are adding back 
$50 million that this money can indeed 
be wisely used and it can also move us 
away from what I call a hair trigger in 
terms of a tactical nuclear posture of 
NATO that has been going on too 
many years. 

Some experts in this area—and this 
is a very loose estimate, I must empha- 
size that—have estimated that the cost 
of the entire spectrum of intelligence 
systems, missiles, munitions, and sub- 
munitions for our country, if we go 
into this kind of effort, may be around 
$10 billion over the next decade. That 
would, of course, not count the cost in 
NATO countries and this would have 
to be a joint effort. The lifecycle cost 
of the 155-millimeter nuclear artillery 
round program, which is one of the 
most expensive programs in the nucle- 
ar area, is a large percentage of the 
$10 billion. We cannot discuss specific 
figures on the floor and I will not do 
so. Some of this is classified, but it is a 
very large hunk of the amount of 
money that would be needed to really 
convert NATO’s defense into a viable 
conventional posture. 
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One may well ask, Mr. President, 
why the Armed Services Committee 
has cut a group of programs whose re- 
alization could prove the difference in 
providing a viable conventional de- 
fense in Europe. The answer to this 
question lies in the committee’s disen- 
chantment—and I must say that some 
of this disenchantment was certainly 
well founded—in the Pentagon’s own 
inability to get its act together on the 
deep strike concept. 

First, there appeared within the 
Pentagon little appreciation of deep 
strike’s significance within the broader 
context of NATO’s current military 
and political environment. 

Second, there is within the Pentagon 
no central and authoritative coordina- 
tion of the deep-strike overall concept 
and its associated technologies. Con- 
gress is confronted with a host of indi- 
vidual and seemingly unrelated line 
items. Nobody has come up and pre- 
sented these in one hearing. We have 
not focused on it in that concept. We 
have them scattered all through the 
budget. There is no office in charge of 
them, and that is one of the real big 
problems. 

Third, the momentum to, in the 
President’s words, “proceed boldly” 
with deep strike has been deflated by 
bureaucratic squabbling between the 
Office of the Secretary of Defense and 
the services, and among the services 
themselves. 

This is the unfortunate part about 
joint programs. In the case of joint 
programs in the past, in the case un- 
fortunately here, the services partici- 
pating in the joint interdiction system 
programs are finding it difficult to 
agree on common requirements and 
design specifications. Once again, the 
parochialism of services appears to be 
trampling on the cause of larger mili- 
tary and overall effectiveness. 

Finally, I think we should be candid. 
Deep strike programs in this year’s 
budget simply are not regarded by the 
individual services as a top priority 
even though they are regarded by the 
Department of Defense at least in 
their original budget as priority. In 
constrained budgetary environments 
the services traditionally have placed a 
higher emphasis on procurement of 
ships, tanks, aircraft, and other weap- 
ons platforms rather than on muni- 
tions themselves. The reasoning is 
that since weapons platforms take 
longer to produce than munitions they 
should receive priority in peacetime. 

I have heard that whispered around 
for the last 5 years. 

I happen to believe this is outmoded 
thinking in the modern world. 

Future conflicts are likely to be 
come-as-you-are affairs. You are going 
to go to battle with what you are 
dressed with on the occasion. In that 
kind of environment, decisive phases 
of combat could well be over before 
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the United States mobilizes and pre- 
pares for a significant military battle. 

To continue to produce and deploy 
multimillion and even multibillion 
dollar weapons platforms as we are 
doing, and then to arm them with only 
a few days or a few sorties’ worth of 
outdated firepower is a recipe for early 
defeat in a future war. 

What is the point of investing hun- 
dreds of millions of dollars in sophisti- 
cated aircraft or missiles slated for sor- 
ties against the Warsaw Pact second 
and third echelons if the Pentagon 
cannot or will not proceed to arm that 
aircraft or missile with munition tech- 
nologies capable of effectively disrupt- 
ing or destroying those echelons? 

These munitions can be one of the 
greatest multipliers of our existing 
military capabilities that we could pos- 
sibly find. 

Mr. President, Congress cannot, 
using President Reagan’s term, boldly 
proceed with the development and ac- 
quisition of new and potentially deci- 
sive deep-strike technologies without 
strong leadership on the part of the 
executive branch, and especially the 
Pentagon. I believe that if we adopt 
this amendment tonight, this will send 
a strong signal first of all that the day 
of developing new, short-range, battle- 
field nuclear systems is drawing to a 
close. I am not saying the day of 
having those systems is at a close. I 
am saying the day of developing new 
systems like this one certainly should 
be drawing to a close. 

Second, nuclear deterrent in Europe 
must begin to move to the systems 
that have sufficient range to destroy 
enemy territories as opposed to NATO 
territories. The range of this particu- 
lar system is classified. Suffice it to 
say that it is extremely short-range. It 
is extremely unlikely that the result 
of any use of this system would land 
on soil other than the NATO soil we 
have sworn to defend. 

Third, I think if we adopt this 
amendment tonight, Congress will 
send a message that we will back im- 
proved munitions and submunitions to 
enhance conventional deterrence in 
NATO as well as other parts of the 
world if the Pentagon will simply get 
its own act together. 

I yield to my colleague from Louisi- 


ana. 
Mr. JOHNSON. Mr. President, Sec- 
retary of Defense Harold Brown some- 
time ago recommended to Congress, 
and Congress went along with, termi- 
nating this program of the 155-milli- 
meter enhanced recovery artillery 
shell. We were right then and we 
would be right tonight to adopt this 
amendment. Let me tell you why. 
Point No. 1, so eloquently made by 
my colleague: There is a better 
answer. There is a better answer 
against massed Russian tanks. The 
studies today show that terminally 
guided submunitions laser delivered 
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are equally as lethal as are enhanced 
recovery artillery shells. 

Remember, Mr. President, we are 
talking about, in effect, a cannon, a 
cannon which shoots a 6-inch shell. 
That is what this 155-millimeter shell 
is. A howitzer to be sure, but a cannon 
nevertheless. The range is classified, 
but I do not think I would be breaking 
any classification to say that it is 
within commuting distance from 
Washington. 

There happens to be no NATO coun- 
try which will accept deployment of 
the 155-millimeter shell. So picture 
this, if you will: In order to deploy this 
weapon, we have to put the shell over 
in Europe and we have to put the 
other part, which is a laser bottle 
which can be screwed in—this is what 
we are doing today; that is the plan 
for the Lance missile right now—back 
here in the United States somewhere 
we have the little bottle you screw in. 
Keep in mind that this is a cannon 
that shoots commuting distance to 
Washington. So while the Russian 
tanks are coming through the Fulton 
Gap or on the northern plain, we call 
up Washington and say, “You better 
send a plane with a trillion bottles so 
we can make these artillery shells 
live.” 

By the time they got within range of 
those guns, the Russian tanks would 
have overwhelmed the guns. 

You say, “Well, Mr. President, we 
are talking about a quick blitzkrieg 
strike if the Russians should strike.” 
That is what all the doctrines say. 
They say if the Russians strike, they 
strike quickly. They are not going to 
have a trenched battle across the 
DMZ. They are going to strike quickly 
and overrun these cannons shooting 6- 
inch shells before they ever get a 
chance to shoot them. 

So that is problem No. 1. You cannot 
deploy them in Europe. Not one 
NATO country will accept them. That, 
by the way, is what our fencing 
amendment said that this Senate 
passed 2 weeks ago. It said, “Commit 
the $50 million but you cannot spend 
it until you can find a European coun- 
try that is going to accept the shell.” 

I can tell you that they are not 
going to accept the shell, first, because 
it is a so-called enhanced recovery or 
neutron bomb and they do not like a 
neutron bomb. You know the history 
of that. But beyond that, they are not 
going to make that political sacrifice 
for a 6-inch cannon shell. They are 
just not going to do it, and especially 
one that is only going to be fired on 
their own territory. 

If they are going to make that politi- 
cal sacrifice, it is going to be for the 
Pershing II or for the ground- 
launched cruise missile, something 
that means something. This turkey 
does not mean anything. That is why 
Harold Brown canceled it in 1979. 
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Problem No. 2: How would you like 
to be a forward observer telling the 
155-millimeter crew where to shoot 
the shell? Do you know what forward 
observers are? Our colleague, Senator 
GLENN, was in Korea and I guess was 
probably guided in fighter planes by 
forward observers. Forward observers 
get up there close so they can look 
through the binoculars and say, 
“There is a mass of tanks.” Remem- 
ber, these tanks do not stay in one 
place. They are moving. Would you 
want to be a forward observer when 
they shoot a neutron bomb at a mass 
of tanks? 

Mr. NUNN. I would suggest that the 
only place to be would be on the east- 
ern side of the border because they 
will not reach that far. Forward ob- 
servers would be heading for the east- 
ern border as fast as possible. 

Mr. JOHNSTON. I believe that is 
correct. 

We are also told that these 6-inch 
shells are very good because there are 
a lot of 155 millimeter cannons that 
can shoot the shell. That is right. 
That also happens to be one of the 
biggest problems of command control. 

Does it make you feel comfortable to 
know that there are—I do not know 
how many—certainly tens and maybe 
hundreds—I do not know the figure 
but they want to put them down to 
the battery level and have them all 
over Europe—does it make you feel 
comfortable to know that a nuclear 
war can be started down on the bat- 
tery level? Do they still call them bat- 
teries? Yes, they still call them batter- 
ies. 

If we are going to have a nuclear war 
started, it ought to be with the Com- 
mander in Chief having the close con- 
trol and not having these things pro- 
liferated throughout Europe, if you 
could proliferate them throughout 
Europe. 

Finally, Mr. President, just remem- 
ber this is a very expensive system. 

It is probably next to the MX in 
terms of expense, in total cost. There 
may be a more expensive system, but I 
do not believe so. I believe this would 
be the most expensive, a multibillion 
dollar life cycle cost. 

Mr. President, while we have such 
fierce competition for all of that de- 
fense dollar, all of the terminally 
guided submunitions—— 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. JOHNSTON. Yes, Mr. Presi- 
dent. 

Mr. TOWER. The Senator suggests 
that the cost of this program is higher 
than the cost of the MX. 

Mr. JOHNSTON. I say it is next 
most expensive to the MX. 

Mr. NUNN. Mr. President, for point 
of clarification, it should be warhead. 

Mr. TOWER. Because it is classified 
information, we cannot discuss it here, 
but I think it is a misinterpretation. 
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Mr. NUNN. Let us say in terms of 
warhead-to-warhead 
not system- to- system 


Mr. JOHNSTON. Finally, Mr. Presi- 
dent, Congress was right in 1969 when 
we canceled the program. Now is not 
the time to be dusting off old, obsolete 
programs, very expensive, which com- 
pete with up-to-date, needed pro- 
grams, and to cannibalize these needed 
programs to fund a program which, 
today, cannot even be implemented be- 
cause no European country will take 
it. 

Mr. President, we ought to pass this 
amendment. 

Mr. BIDEN addressed the Chair. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, I hope 
that we will not adopt the amendment 
of the Senator from Georgia (Mr. 
Nunn). I find much to agree with in 
what he said. And after we scrubbed 
what we had already done in funding 
those weapons, we did go back in the 
committee, in the closing hours of the 
committee session, and add some more 
money back in. The House has more 
money than we have, so there is a 
good prospect that there will be close 
to adequate funding for those systems. 
But to zero a system entirely to fund 
these systems, in my view, is certainly 
not prudent. It is not consistent with 
the best judgment of our professional 
military people on the scene. 

I think we must act very carefully in 
the Senate when we second-guess pro- 
fessional military men who actually 
have the responsibility for fighting. I 
know civilians should make policy; we 
all agree with that. Civilians should 
determine when policy is to be imple- 
mented by military means. But once 
that decision is made, I think great 
weight should be placed on the judg- 
ment of professional military men 
about the weapon to be used—consist- 
ent, of course, with public policy. I 
think we have a good class of profes- 
sional military people in this country. 
We sometimes treat them with con- 
tempt. My guess is they stand higher 
in the public’s estimation than politi- 
cians do, even Members of the Con- 
gress of the United States, and even 
the Members of the world’s greatest 
deliberative body, the Senate. 

Mr. NUNN. If I agree with the last 
statement, will the Senator yield for a 
question? 

Mr. TOWER. Let me finish, Mr. 
President, then I shall yield. 

What we have done is make a major 
tactical decision. We have not held 
hearings on this in the Armed Services 
Committee. I wish that the distin- 
guished Senator from Georgia had 
brought this up then. He did bring up 
the matter of adequately funding the 
new conventional munitions and sub- 
munitions in the subcommittee. He did 
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do that and discussed it at great 
length. But he did not bring up a pro- 
posal to absolutely zero the 155. I wish 
he had done so then so we could have 
discussed the matter. 

Maybe we would have arrived at the 
result that the Senator from Georgia 
seeks to achieve here tonight with his 
amendment. Maybe we would not 
have. But this is a major tactical deci- 
sion that I do not think we ought to 
make in haste on the Senate floor. 
There is plenty of opportunity subse- 
quently, let us say on the appropria- 
tions bill, to deal with the issue. We 
should not deal with it initially here. 

I hope that the amendment of the 
Senator from Georgia will not be 
agreed to. In my view, it is not in our 
best interest to do so. I think there is a 
clearly established need for modern- 
ization of our tactical nuclear force 
when you consider the rate of modern- 
ization of the Soviet arsenal of tactical 
nuclear weapons, including the more 
recent developments, the SS21’s 22’s, 
and 23’s. So I hope the amendment of 
the Senator from Georgia will be re- 
jected. 

He wanted to pose a question to me. 
I shall be delighted to take that ques- 
tion now, though perhaps I shall not 
be able to give him a satisfactory 
answer. 

Mr. NUNN. Mr. President, I was 
going to say to the Senator from 
Texas that in all the cuts that were 
made in the committee endorsed by 
military men, how do you distinguish 
those cuts made by the fighting men, 
a lot of them on the line, and this par- 
ticular cut? We cut $413 million that 
these same 

Mr. TOWER. Mr. President, I do not 
think any of the cuts were endorsed 
by the military men. In my view, we 
are underfunding our defense require- 
ments. That is why we are in this kind 
of debate now, in part, because de- 
fense is being underfunded this year. 
We are going back to the practice of 
the seventies in underfunding defense. 

Mr. NUNN. The point I am making 
is that the amount of money that I am 
restoring and the programs that are 
being restored, that are requested, 
were requested by those same fighting 
men that requested the 155 millime- 
ter. 

Mr. TOWER. I think there is no 
question, but I do not think they 
should be totally balanced, if you have 
to make cuts, by cutting out some- 
thing they think is of enormous effect 
and necessity. What we have done 
here in many instances in trying to 
pick and choose between validated 
military requirements for cancellation 
purposes is reduce funding so we do 
not prejudice these systems that are 
validated military requirements. We 
have stretched out programs, reduced 
the buy. 
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I do not defend any of the cuts we 
have made on military grounds. I do 
not think they are defensible except 
that we were forced to operate within 
budgetary restraints imposed on us by 
a Congress bent on shaping the mili- 
tary budget to what they conceive to 
be budgetary requirements and not na- 
tional security requirements. 

Mr. NUNN. Mr. President, I agree 
with much of what my colleague has 
said. I can only add that we are in a 
period of having to select priorities. I 
believe if we continue to stretch every- 
thing out and cut a little bit here and 
there from all the programs, we are 
not really doing our job in asserting 
priorities. I think we are going to have 
to zero out programs if we are going to 
avoid massive cost overruns and huge 
impacts in the out years. 

Mr. TOWER. We did, but this was 
not brought up as a candidate for can- 
cellation. There was not proper oppor- 
tunity to consider this matter in com- 
mittee. Every other thing canceled in 
the committee was considered by the 
committee, discussed, and canceled. 

Mr. NUNN. Mr. President, I agree 
with the Senator on that, the reason 
being that this is not an appropriation 
item and was not authorized in 1983, I 
believe. If it had been brought up in 
the committee, I would have presented 
this amendment in committee. 

I might also say, and I know my 
friend from Texas will agree, that the 
Senator from Texas did not bring up 
his amendment which passed last 
night on this same subject in the com- 
mittee, either. 

Mr. TOWER. The only reason I 
failed to do that is that we had not 
met in conference before that time. I 
am at a loss to respond to that. 

Mr. NUNN. I understand, because I 
had the same reason. The Senator 
from Georgia will forgive the Senator 
from Texas if the Senator from Texas 
will reciprocate. 

Mr. BIDEN. Mr. President, I forgive 
both the Senators for whatever trans- 
gression they may have committed. I 
just hope we will not commit another 
transgression like that which the Sen- 
ator from Texas is now suggesting. 

First, the Senator suggests that this 
system is sensible. Even if it were not 
juxtaposed against other conventional 
systems in Europe, even if money were 
not an issue, I would argue that this is 
not a sensible system in the first in- 
stance. 

Second, I think the facts that have 
been brought out by both the Senator 
from Louisiana and the Senator from 
Georgia bear repeating, but in the in- 
terest of time I will not repeat them. 
They are particularly cogent for this 
debate. Even if it were a sensible 
system, there is no sensible way of de- 
ploying the system. Even if it were a 
sensible system the alternative is 
much more important. 
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In response to the question of 
whether or not we are second-guessing 
the military men who have to be there 
and make the decision, well, that 
never concerned the Senator from 
Texas or others when the military 
men in 1979, the Joint Chiefs, were 
saying we needed a SALT agreement. 
They were the ones that had to make 
the decision, and obviously the Sena- 
tor found good reason to second-guess 
these, as did many others I might add 
in good faith. We use this notion of 
military men on the line and how can 
we second-guess them, we public offi- 
cials, to our own liking. I do it on occa- 
sion. The Senator from Texas does it 
on occasion. We all use it. We all know 
it is an irrelevant statement to be 
made on the question of whether this 
system has merit or lacks merit. 

I would ask the rhetorical question, 
do the professional officials in Europe 
believe we need an increase in short- 
range nuclear systems at all or do they 
support a decrease? 

I would also ask, have not the mili- 
tary men in Europe supported reduc- 
tion in tactical nuclear systems as we 
did in 1980 and as we are planning to 
do right now? 

By the way, the Senator from Lou- 
isiana said “within commuting dis- 
tance.” I would like to amend that 
slightly. I commute from Delaware. 
The 155 mm range is not nearly that 
far. I am one of those Senators who 
commutes 240 miles. I do not want the 
press to think that it could potentially 
have that kind of range, although it 
could have any range, I guess, since all 
of it is classified. 

But the fact of the matter is that we 
are in this crazy situation of every- 
body quietly saying we have to reduce 
the number of tactical nuclear weap- 
ons in Europe. Everybody acknowl- 
edges that—everybody in NATO ac- 
knowledges it, everybody in our mili- 
tary. The only fight is how we decide 
to go about that. And now we have 
what I acknowledge is a more sophisti- 
cated nuclear weapon than a nuclear 
landmine, but not so much more so- 
phisticated in terms of how it would 
be used in the new scenario of encoun- 
ters with the Soviets in Europe that is 
used to justify it. Here we are at a 
time when within the next 6 months, I 
predict, even this President is going to 
endorse the reduction at least of some 
of our existing tactical nuclear weap- 
ons—I would be dumbfounded if he 
did not—and we are going forward 
with a new and costly system. 

I cannot speak for General Rogers. I 
cannot speak for any of the generals 
or military men, but I will lay the Sen- 
ator from Texas 8 to 5 that one of the 
reasons why they support it goes 
beyond the internal warfare that goes 
on among the branches of the services, 
as goes on within all branches of gov- 
ernment—in the criminal field it goes 
on between the FBI and the DEA, and 
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in the military it goes on between the 
Army and the Navy and Marines. It is 
the nature of human beings. But 
beyond that I will bet that when you 
get them in a corner, one of the rea- 
sons why some of the military men 
who support this particular system are 
doing so—and potentially maybe even 
our commander, and I do not know 
this; I have not spoken to him—is be- 
cause of the serious doubt on the part 
of the military that this Congress is 
willing to make a commitment to mod- 
ernizing the conventional force capa- 
bility of the U.S. military in Europe. 
So they think that NATO is obviously 
not doing it. The Germans are backing 
off. The British are backing off. The 
rest of NATO is backing off the 
amount of modernization that is nec- 
essary. All those jockeys, myself in- 
cluded, in the U.S. Senate are talking 
about new exotic systems. No one is 
willing to come up front with a big 
number for conventional systems in 
Europe. I know the Senator from 
Texas supports that. But they look 
and wonder whether or not that is 
going to happen in this body. 

I think it is against that backdrop 
that you get some of the opinions 
about the utility and the need for this 
system, because I will bet that their 
concern is this versus really nothing 
2 in terms of artillery capability 
at all. 

Given that option, they are going to 
yield to their instinct, and that is 
“Give me something.” 

What we should be doing is adding 
to the conventional strength of our 
military with useful conventional ca- 
pabilities and enhancing, as both the 
Senator from Texas and the Senator 
from Georgia are committed to, the 
deep strike concept capability. We are 
talking about a weapon that, in fact, is 
going to cost a lot of money. It is going 
to cost more than my salary and less 
than the MX. Why are we doing this? 
Well, I guess if you adopt the view of 
the Senator from Texas that we 
should be able to do everything every 
place militarily, then, sure, add this 
one, too—have it on the shelf; it may 
be a bargaining chip some day. We are 
big on bargaining chips. But this has 
limited military utility notwithstand- 
ing the assertions of our military. 

To expand on what the Senator 
from Georgia said—I do not want to 
get him in trouble by suggesting that 
he agrees with the remarks that I am 
about to make or that I have made, 
and I am not on the Armed Services 
Committee; I am on the Intelligence 
Committee and the Foreign Relations 
Committee—I do not recall a branch 
of the service coming in on a multimil- 
lion dollar or billion dollar system that 
they have a chance of acquiring and 
saying, “By the way, even though we 
asked for it before, we changed our 
mind; cut it.” 
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That happens on occasion, I guess, 
but it is not the nature of the beast. 
We are expecting too much if we 
expect that. If there is any utility, if it 
enhances our capability even margin- 
ally, you are going to find a military 
man who says, “Yes, sir, it would be 
better to have it than not have it.” 
But we do not have the luxury of talk- 
ing about spending a great deal of 
money for marginal enhancement. I 
would argue, and I will conclude my 
statement, that not only does this not 
enhance our capability, it diminishes 
our capability because it diminishes 
our credibility. When we diminish our 
credibility, our capability is put in 
question. 

Mr. NUNN. Mr. President, I com- 
mend the Senator from Delaware and 
I do agree with his comments, whether 
risky or not. I thank him for his excel- 
lent presentation and also for his lead- 
ership in this area. I know the Senator 
from Delaware has been very involved 
in NATO circles. I know he has taken 
the initiative in writing a NATO 
report that was signed off by all the 
parliamentary representatives that 
were engaged in NATO that counseled 
on the reduction of the theater nucle- 
ar weapons, the short-range battlefield 
system, so I commend the Senator 
from Delaware. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. Mr. President, I rise 
in opposition to the proposed amend- 
ment. I believe in my career in the 
Senate this is probably the first time I 
have ever been on the opposite side of 
my distinguished colleague from Geor- 
gia. 


Mr. President, I should like to open 
my remarks by first putting a question 


to my ed colleague. The 
question is, did the Senator have the 
opportunity today to speak to the 
Commander in Chief of NATO Forces, 
Europe, with respect to this issue? 

Mr. NUNN. Yes, I did. It never 
ceases to amaze me how quickly you 
hear from people involved in top mili- 
tary positions when you talk about a 
nuclear system. But the other side of 
it is that I am very disappointed that I 
did not hear from many military 
people, in fact I heard from none, 
when the committee went through 
and cut out almost $500 million of con- 
ventional munitions that are designed 
to take the place of these battlefield 
systems. 

In answer to the question of the 
Senator from Virginia, I did hear from 
General Rogers, and I will stipulate 
that General Rogers does not favor 
the Nunn-Johnston amendment. 
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While I have the floor, I ask unani- 
mous consent that the names of the 
Senator from Vermont (Mr. LEAHY) 
and the Senator from Florida (Mr. 
CHILES) be added as cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. The Senator from Vir- 
ginia is correct: General Rogers does 
not support this amendment. 

Mr. WARNER. If I may continue 
our colloquy on this subject, we are 
here shortly after 10 o’clock at night, 
and we are asking our colleagues to 
make a decision which strikes at the 
very heart of a number of sensitive 
issues coming before the NATO Alli- 
ance in the next few months. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter addressed to the chairman of 
the committee, dated July 13, 1983, 
signed by General Rogers, General, 
U.S. Army, Supreme Allied Command- 
er, Europe. 

There being no objection, the letter 
was ordered to be printed in the 
Recor, as follows: 

JULY 13, 1983. 
Hon. John Tower, 
Chairman, Senate Committee on Armed 
Services, U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: As you continue 
Senate debate on a range of military issues, 
I would like to underscore the importance 
and critical need for development and de- 
ployment of the W82 155mm Nuclear Artil- 
lery Projectile. The W82 will represent an 
important element in sustaining and bol- 
stering NATO's posture against an increas- 
ing Warsaw Pact theater nuclear threat. 
Thus, the issue is of major concern to me 
because of the adverse impact of an unfa- 
vorable decision on the deterrent and 
combat capabilities of the Alliance. 

The 155mm round will provide NATO 
forces with three essential advantages at a 
critical stage of a European war: first, in- 
creased military effectiveness against WP 
formations in a crucial sector of the battle- 
field; second, a more versatile and survivable 
theater nuclear short range force; and third, 
a capability for Allied ground forces, which 
generally have few 8-inch howitzers, to use 
their new FH-70/SP-70 155mm howitzers 
(which are compatible with the W82) in a 
nuclear role. With the W82 in NATO's 
armory, the Soviet land planner would be 
forced to consider any 155 howitzer tube in 
the Alliance as a potential nuclear delivery 
system. Thus, deterrence would be signifi- 
cantly enhanced by the number of 155mm 
delivery systems available as well as by their 
distribution and widespread Allied participa- 
tion in the program. 

The W82 will replace an aging round 
which is difficult to handle and does not 
provide the degree of target coverage that 
the W82 could provide. The versatility of 
the W82 round, as represented by the abili- 
ty to adapt to either the rocket assisted pro- 
jectile for increased range or to other fea- 
tures which enhance military effectiveness, 
provides the commander a spectrum of 
short range responses that is a critical ele- 
ment in the total TNF posture for the Alli- 
ance. In sum, deploying the W82 projectile 
will provide Allied Command Europe with 
an appropriately versatile mix of militarily 
effective nuclear artillery systems (155mm 
and 8-inch). Its deployment could also, I be- 
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lieve, be a significant factor in facilitating 
the eventual reduction of the size of the re- 
quired theater stockpile of weapons because 
these modern systems can reduce our reli- 
ance on greater numbers of less capable, 
older systems. 

Senator, we have taken a major step for- 
ward in our theater nuclear force with the 
December 1979 dual track decision on long- 
range systems—a decision just recently reaf- 
firmed by the NATO Nuclear Planning 
Group. This momentum must be continued 
by modernizing our short and medium range 
nuclear systems. I strongly urge your sup- 
port in funding the new W82 nuclear projec- 
tile so that plans for its deployment can 
begin apace. 

With respect and best wishes. 

Sincerely, 
BERNARD W. ROGERS, 
General, U.S. Army, 
Supreme Allied Commander, Europe. 

Mr. WARNER. The letter to which I 
have referred states in its last para- 
graph: 

Senator, we have taken a major step for- 
ward in our theater nuclear force with the 
December 1979 dual track decision on long- 
range systems—a decision just recently reaf- 
firmed by the NATO Nuclear Planning 
Group. This momentum must be continued 
by modernizing our short and medium range 
nuclear systems. I strongly urge your sup- 
port in funding the new W82 nuclear projec- 
tile so that plans for its deployment can 
begin apace. 

My question to the Senator from 
Georgia is this: What impact on this 
delicate series of negotiations would 
result from an affirmative vote by the 
Senate tonight on behalf of this 
amendment? 

Mr. NUNN. I say to my colleague 
and friend from Virginia that the 155 
has nothing whatsoever to do with in- 
termediate force talks. The talks 
center on the Pershing II and the 
ground-launched cruise missile. 

As the Senator knows, I am in favor 
of those systems, and we have to con- 
tinue the two-track system. We have 
to induce NATO to be willing to 
deploy them. 

This 155 shell is a replacement for 
existing shells. It has nothing to do 
with any arms control talks with 
which I am familiar. 

Mr. WARNER. I call the Senator’s 
attention to this letter once more, in 
which General Rogers states: 

We have taken a major step forward in 
our theater nuclear force with the Decem- 
ber 1979 dual track decision on long-range 
systems—a decision just recently reaffirmed 
by the NATO Nuclear Planning Group. This 
momentum must be continued by moderniz- 
ing our short and medium range nuclear 
systems. I strongly urge your support in 
funding the new W82 nuclear projectile so 
that plans for its deployment can begin 
apace. 

I read that to embrace this issue as a 
part of the overall series of issues 
facing NATO in the coming 6 months. 

Mr. NUNN. I say to the Senator that 
there is nothing involving this amend- 
ment that affects any arms control 
talks that have taken place anywhere. 
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The momentum General Rogers is 
referring to I do not believe refers in 
any way to the arms control talks. He 
is talking about the overall nuclear 
program, and he is in favor of this 155. 

There is also no doubt about the 
fact—and I will have to be careful 
about my wording—that I had an 
amendment in 1975, at which time I 
believe the Senator from Virginia was 
the Secretary of the Navy, which was 
adopted by Congress and which re- 
quired a full report. It defers deploy- 
ment of new tactical or battlefield 
weapons in Europe until we have a 
complete report on the number of 
them, how they were to be used, what 
the doctrine was, and so forth. 

That report came back, and Mr. 
Schlesinger, who was then Secretary 
of Defense, had recommended very 
fundamental changes in our battle- 
field nuclear posture. Without breach- 
ing any classification, it basically said 
that our theater battlefield posture 
was outdated, outmoded, dangerous, 
and needed fundamental changes. 

Since that time, we have done very 
little in the way of fundamental 
change. We have had the neutron 
debate, and I led the fight on the floor 
for the enhanced radiation weapon 
back when President Carter and Chan- 
cellor Schmidt were for it and every- 
thing was rolling along smoothly. We 
prevailed in that debate. 

However, since that time, we have 
had fundamental changes. We have 
had fundamental changes in political 
attitudes in Europe. We have had fun- 
damental changes in attitudes in this 
country. We have had a breakthrough 
with technology that allows us to re- 
place these battlefield systems. 

The Senator from Delaware made 
the point a few minutes ago, with 
which I agree. One of the reasons why 
many military people favor these sys- 
tems is that they do not believe we are 
ever going to have the conventional 
systems. 

We are putting in a major initiative 
which the Secretary of Defense has 
called for and Bernie Rogers has 
called for. He has been just as strong 
in supporting these conventional sys- 
tems in his presentations as he has 
with respect to the 155. 

Mr. WARNER. I yield to the Sena- 
tor on that point. In my conversations 
with the general, he equates clear pri- 
ority to the two systems. 

I commend the Senator from Geor- 
gia for his action before the committee 
of restoring funds to the very category 
of weapons which is the subject of this 
amendment. 

I draw the Senator's attention once 
again to the last paragraph. I now 
have supplied the Senator with a copy 
of the letter. I reiterate that it is clear 
to me that General Rogers looks upon 
the dual track decision of 1979 as part 
of an overall policy embracing the sub- 
ject weapon before us tonight. 
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Mr. NUNN. I say again to the Sena- 
tor from Virginia that this 155 has 
nothing whatsoever to do with inter- 
mediate-range talks. The momentum 
General Rogers refers to could have 
referred to any program, anywhere. 
He just threw that in. He just threw it 
in at the end of the letter. 

Let me rephrase the question: Is the 
Senator saying that the 155 system is 
part of any of the talks we have going 
on? 

Mr. WARNER. The Senator from 
Virginia is stating that he interprets 
this letter to mean that there is an 
overall theater nuclear source, various 
components, part of it being the 
planned dual track range system. In 
another part, he says, “This momen- 
tum must be continued by moderniz- 
ing our short and medium range nucle- 
ar systems,” of which W82 is an inte- 
gral part. They are all one. 

Mr. NUNN. No, I say to the Sena- 
tor 

Mr. WARNER. Part of the nuclear 
forces in Europe, short and intermedi- 
ate range. 

Mr. NUNN. The Senator from Vir- 
ginia, in my view, is erroneously inter- 
preting the letter of General Rogers. I 
have read the last paragraph. This 
letter in no way suggests that the 
short-range systems are part of the 
arms control talks. 

Mr. WARNER. I understand that. 
My point is that the dual track system 
is certainly part of the arms control 
talks. 


Mr. NUNN. I did not hear that. 

Mr. WARNER. The December 1979 
dual track decision on long-range sys- 
tems is very much the subject of arms 
control talks. 

Mr. NUNN. That is correct. 

Mr. WARNER. And this letter com- 
bines the W82 with those systems. I 
am not intimating that the W82 will 
be a part of the present arms control 
talks 


Mr. NUNN. We agree on that. 

Mr. WARNER. The point is that the 
general combines the two weapons sys- 
tems, the long-range systems and the 
short range, the short range being the 
subject of the Senator's amendment. 

Mr. TOWER. In other words, the 
total of our theater nuclear capability. 
I think that is the point. 

Mr. NUNN. I stipulate for the 
Recorp that General Rogers is in 
favor of the 155 system. I also stipu- 
late that he believes this is part of the 
overall momentum in NATO. But he 
could have added a comma and said 
the M-1 tank, the F-16 aircraft, and 
all conventional munitions are also 
part of our munitions. 

He just made a speech that was in 
the paper. I wish I had the quotation 
of it because it was in the Los Angeles 
Times which quoted extensively. Yes- 
terday, he had an interview in which 
he said that “the biggest problem, as I 
interpret it, in NATO is that we are 
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going to have to resort to the early use 
of theater nuclear weapons, the battle- 
field weapons,” and he felt that could 
not be confined, and that was going to 
escalate into strategic use of nuclear 
Weapons very rapidly, and the reason 
for that was because we had conven- 
tional weakness. 

If the Senator wants to talk about 
what General Rogers has said, I think 
he has said a whole lot more about the 
importance of building up our conven- 
tional capabilities in recent days than 
he has about the battlefield systems. 
He says right here, and this was in 
April 1983. General Rogers said in our 
NATO hearings: 

The ability to locate targets, delay, dis- 
rupt, and destroy the Warsaw Pact firearm 
forces will be the determinant as to whether 
we will have to use the nuclear weapons. 

So I would certainly agree with the 
Senator from Virginia that General 
Rogers does not support the Nunn 
amendment. There is no doubt about 
that. The Senator is correct. 

Mr. WARNER. That is clear. 

Mr. NUNN. The Senator is absolute- 
ly correct. 

Mr. WARNER. We are tonight at 
10:20 p.m. about to make a decision 
which impacts on its overall plan—if 
the Senator will yield for a moment. 

Mr. NUNN. I say neither did Gener- 
al Rogers support the $413 million we 
cut out of convention munitions in the 
bill. 

Mr. WARNER. Is the Senator aware 
of the fact that General Rogers has 
convened a high-level group to study 
the integration of the weapons sys- 
tems the Senate is addressing to- 
night—that is, the enhancing system 
together with the present theater nu- 
clear forces and to try to allocate pri- 
orities between the two? And if we 
were to take the action as recommend- 
ed by the Senator tonight, we would 
be preempting the very thing he is 
trying to analyze with great care in a 
matter of an hour or so here late at 
night. 

Mr. NUNN. I say to my friend from 
Virginia that they have been analyz- 
ing this since 1975. They have been 
analyzing it, analyzing it, analyzing it, 
and I would call it paralysis by analy- 
sis. That is exactly where we are in 
NATO. We cannot make a move be- 
cause everyone is doing so much ana- 
lyzing. We have had study after study 
after study on this whole question. No 
one ever makes a move. We are going 
in a circle. We cannot get the conven- 
tional forces we need because we are 
spending so much on nuclear forces. 
Because we cannot get the convention- 
al forces we need, the generals and the 
admirals rely more and more on nucle- 
ar forces and early use of nuclear 
weapons. Someone has to break that 
chain at some point. 

I have been waiting now for the ex- 
ecutive branch for about 8 years, and I 
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really have gotten to the point where 
when we cut $413 million out of con- 
ventional forces for Europe, we did not 
hear anything from any generals, we 
did not hear anything from European 
commanders, we did not hear anything 
from the Department of Defense. We 
sat and cut every one of these pro- 
grams. The first time anyone touches 
a nuclear program, we hear from all 
over the world. That is what the psy- 
chology is, and that is the reason this 
country and our Western European 
allies are in the situation that we are 
in, which is very regrettable—and that 
is, we are the ones who are going to 
have to resort to the early use of nu- 
clear weapons in Europe in the event 
the Soviets invade. We are the ones 
who are still relying on nuclear weap- 
ons in an age of overall nuclear parity. 
We are the ones who do not have a 
strong enough conventional defense to 
lower or to raise the nuclear thresh- 
hold. 

So that is the circle we are in, I say 
to my friend from Virginia, and some- 
one, sometime, has to break it, and I 
am convinced it is not going to be 
breken in the executive branch, 
whether this administration or any 
other administration. 

Mr. WARNER. If the Senator will 
yield for this observation, we are talk- 
ing about the eventual reduction of 
nuclear arms in Europe. If the Senator 
will look at the immediately preceding 
paragraph, the last sentence, and I 
quote: 

Deployment could also, I believe, be a sig- 
nificant factor in facilitating the eventual 
reduction on the size required of theater 
stockpile of weapons because this modern- 
ization system can reduce our reliance on 
greater numbers of less capable older sys- 
tems. 

Mr. NUNN. I have been waiting 
since 1975 for that to happen. It has 
happened one time. We did withdraw 
about 1,000 of these systems in the 
late stages of the Carter administra- 
tion. Unfortunately, there was no 
credit given on that. We did not publi- 
cize that at all. Some people in Europe 
never knew about it. We did not get 
any credit for it, but it was a welcome 
first step. 

In that respect, I do hope we will 
begin to reduce battlefield nuclear sys- 
tems, but the way we begin to reduce 
those is not to produce more short- 
range systems that we have to use on 
our own territory. 

I do not think the Senator from Vir- 
ginia would welcome a phone call from 
our NATO commander saying to the 
Senator from Virginia if he were in 
the White House or the Secretary of 
Defense or Secretary of the Navy that: 

We have just had a conventional invasion 
of Europe. We backed up our weapons 20 
miles. You know the range on them, and we 
are going to have to start firing them now. 

And the Senator asks where they are 
going to hit. 


CONGRESSIONAL RECORD—SENATE 


They are going to hit in Western Europe, 
the territory we have sworn to protect. 

That is the situation we are in. It is 
not a question of enhanced radiation 
weapons. To me, that is motivation for 
other people. My problem is with the 
short-range battlefield systems that 
we do not have a proper rationale for. 
We did not have a strategy for, and we 
are driving ourselves to the early use 
of those systems more and more in a 
period of, I think, increasing tension 
and danger. 

So I have waited a long time for the 
executive branch to make the proper 
move on this. Perhaps they are begin- 
ning to study it. I hope they will, and I 
hope whatever the result of this 
amendment is tonight, whether it fails 
or whether it succeeds, it will speed up 
whatever efforts are going on in 
NATO. 

I might submit they could go back 
and look at the 1975 report that has 
been over there in the executive 
branch for a long time. It was done 
under Secretary Schlesinger. They 
could get a lot of helpful hints out of 
that since not much has occurred 
since then. There were a lot of sugges- 
tions. 

Mr. WARNER. As I have observed 
the Senator in our working relation- 
ship in the Senate, when he approach- 
es a major decision like that, he care- 
fully lays a foundation of facts with 
hearings and otherwise. 

I suggest that we are imposing on 
our colleagues really an unfair deci- 
sion, in view of the record that is a 
sparse record. 

The only record we have at the 
moment that I can put my hand on is 
on page 46 of the report of the com- 
mittee which the committee solidly 
backed this proposal of going forward 
with W82. There is nothing that I can 
find in the record to rebut that. 

It seems to me that a question that 
would be so significant in relation to 
the overall theater nuclear forces that 
would send a very strong signal at a 
time in my judgment of considerable 
sensitivities should be done in a 
manner that is quite thorough and 
give the other side the opportunity of 
coming in and making as part of that 
record a rebuttal to this. 

Mr. NUNN. I say to my friend from 
Virginia, I think the Senator from 
Louisiana will address the point about 
the hearing record because the Appro- 
priations Committee has been in this 
in considerable detail. 

Mr. JOHNSTON. Mr. President, if 
the Senator will yield, the Appropria- 
tions Committee has had hearings and 
after those hearings rejected the fund- 
ing. If there is perecipitous action in- 
volved with respect to the 155-millime- 
ter shell it surely would be in starting 
a program without extensive hearings 
rather than failing to begin a pro- 
gram. 
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What we are talking about here is 
starting a new program and starting a 
new program by an amendment here 
in the Chamber, because that is what 
we did in the action last night to start 
a multibillion dollar program without 
hearings in the Armed Services Com- 
mittee. It seems to me if we are going 
to start a new program we first should 
have the hearings, lay the foundation 
and, second, get permission of the host 
country where we are going to deploy 
the weapon. 

Mr. JACKSON. Mr. President, will 
the Senator yield? 

Mr. NUNN. I yield. 

Mr. JACKSON. Mr. President, I 
wish to inquire to get an estimate of 
how much we would have to expend 
over the next several years for conven- 
tional arms to be able to provide a con- 
ventional response to a conventional 
attack. I know this has been studied 
over and over again. I also know that 
when we look at the bottom line most 
of the commanders have said that cur- 
rently we cannot stop a conventional 
Soviet-Warsaw Pact attack without 
the use of nuclear weapons in the bat- 
tlefield. 

Mr. NUNN. Mr. President, I would 
say the the Senator from Washington 
that I think General Rogers is prob- 
ably the best source on this. He has 
been quoted many times saying that 
the NATO alliance as an alliance 
would have to increase their overall 
spending at the level of about 4 per- 
cent of GNP in real terms per year. 
That is the best estimate I have. : 

So far as the United States is con- 
cerned we would already be doing 
more than our part. 

If the other allies were to come in 
and do their part and if we did coordi- 
nate together and have interoperable 
standardization and move to these 
weapons programs with high technolo- 
gy, and so forth, I think we could meet 
that over a period of 6 or 8 or 10 years. 
I think we must meet it. I believe we 
must meet if for NATO to continue 
over the next 20 years as we have the 
last 15 or 20. To rely on nuclear use of 
weapons, in the kind of political cli- 
mate in Europe today I think is going 
to increasingly provide so much ten- 
sion in Europe that the question of 
realliance also will be brought into 
question. 

Mr. JACKSON. The Senator will 
agree it was the American nuclear mo- 
nopoly after World War II that de- 
terred Stalin from moving into 
Europe. We had no forces in Europe, 
none. It was only the fact that we had 
the bomb that deterred it. 

Mr. NUNN. We had the dominance, 
that is right. 

Mr. JACKSON. That is right. 

The question, I think, that Senators 
need to be conversant with is how 
much are we going to have to invest in 
conventional arms to provide what, I 
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think, we all feel should be the option, 
that is a conventional response to a 
conventional attack? We should not be 
put into the position to have to rely on 
nuclear weapons to deter a conven- 
tional attack on the part of the Sovi- 


ets. 

As I read the General Rogers’ letter 
here, it seems to me what he is saying 
is that we have to do both because 
right now we do not have the conven- 
tional means of deterring the Soviets 
if that is going to be our sole option. Is 
that a fair statement? 

Mr. NUNN. I think that is exactly 
right. I think a good many people in 
the military, probably with some justi- 
fication, considerable justification, be- 
lieve that we must continue to rely on 
nuclear weapons and early use of them 
in Europe. They do not believe NATO, 
as an alliance, is going to do the things 
necessary to deter a conventional 
attack. 

Mr. JACKSON. That is the dilem- 


ma. 

Mr. NUNN. That is the dilemma. At 
some point it has to start. We have to 
make up our minds, and I think if we 
do not do it with conventional capabil- 
ity—this is the first time, as a matter 
of fact, I believe that—I think in 1951 
there was a convention of NATO coun- 
tries, and at that time they felt if they 
had a conventional response they had 
to be able to match the Soviets in mili- 
tary manpower, in tanks, artillery, and 
so forth. 

We have a different situation now. I 
do not suggest that we match them in 
that respect. We should use our brain 
power and military intelligence to 
build a viable defense. 

I think the way we are learning to 
do it now, in light of conventional 
technology, is such that we have got 
to go through and to take a stronger 
leadership. 

Mr. JACKSON. I would agree with 
the Senator from Georgia on that 
point. He has led the way to various 
programs that are underway to pro- 
vide more sophisticated conventional 
arms. 

I think clearly on a broad perspec- 
tive we have a greater capability than 
the Soviets have when it comes to 
highly sophisticated nonnuclear sys- 
tems. 

I think the dilemma we face, or that 
I face, is what do you do in the mean- 
time until you reach that point where 
you will have adequate conventional 
forces that are backed up by sophisti- 
cated nonnuclear systems to deter the 
Soviets. It is this interregnum that 
bothers some of us. 

Mr. NUNN. I would have more of 
that concern regarding this amend- 
ment if we were not funding the 8 inch 
and the Lance. This is the third 
system we are modernizing, not the 
first. We have, of course—— 

Mr. JACKSON. Of course, the Lance 
does not have the accuracy for the 
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purposes that are involved here in the 
155. 

Mr. CHILES. Is not what the Sena- 
tor from Georgia is attempting to do 
now is to just sort of start us on that 
bridge? 

Mr. NUNN. That is right. 

Mr. CHILES. I do not see this as 
something that we are saying we are 
no longer going to go tactical nuclear. 
That is gone. 

Mr. NUNN. Not at all. 

Mr. CHILES. It is simply how do we 
ever start on that bridge if we never 
start now? 

Mr. NUNN. We will never start if we 
allow the budget to squeeze out con- 
ventional munitions at the same time 
we are starting multibillion-dollar bat- 
tlefield systems that are going to cost 
huge amounts of money and that du- 
plicate characteristics of what we al- 
ready have. 

Mr. CHILES. Here we have new 
technology, we have a new concept of 
warfare which has been approved by 
the Department of Defense, which has 
been recommended and spoken highly 
of by the President of the United 
States, and yet we are still hesitant to 
embark upon that. 

Mr. NUNN. That is correct. I just 
wish the President and the Secretary 
of Defense would get as excited when 
we cut some of these conventional mu- 
nitions out as they do on the nuclear 
side. I think if they did that, we would 
have a much better balance in our 
overall defense budget. 

I must add that I commend Secre- 
tary Weinberger for going to Europe 
and making a major presentation. This 
was not a minor presentation he made 
on these munitions. It was the center 
subject of his whole presentation to 
the NATO Defense Ministers, and he 
pledged a strong American initiative. 

Of course, we have carved that up 
one way or the other, and nobody said 
anything. 

Mr. CHILES. What the Senator is 
saying is that we have an opportunity 
to put our money where his mouth 
was. 

Mr. NUNN. That is exactly correct. 

Mr. CHILES. I thank the Senator 
for his presentation. 

WHY WE NEED THE NEW 155-MILLIMETER 
NUCLEAR PROJECTILE 

Mr. SYMMS. Mr. President, the 
W82 round is very important to our 
tactical nuclear posture in light of the 
growing Soviet nuclear artillery 
threat, especially in NATO. Because of 
its improved military effectiveness, the 
W82 will significantly enhance our 
theater deterrence by substantially re- 
ducing the Soviets’ estimate of success 
in a major ground offensive. Since the 
cannons that fire the W82 round will 
be widely dispersed, it will also be 
much more difficult for the Soviets to 
target and destroy our battlefield nu- 
clear weapons—an objective central to 
their doctrine of warfare. Because of 
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these advantages, there is significant 
Allied interest in a modernized 155- 
millimeter nuclear round. 

The main function of our Theater 
Nuclear Forces [TNF] is to instill in 
the Soviets’ minds that they cannot 
win a conflict and thus will not try. 

To continue this function, our TNF 
must be improved. 

A vital element of the TNF is nucle- 
ar artillery; it is highly survivable, and 
is extremely effective against troop or 
armor formations massed for break- 
throughs. 

The Soviets cannot negate this de- 
terring threat by destroying our nucle- 
ar artillery, because we have many 
cannons and they are widely dispersed. 

The old 155-millimeter nuclear shell 
is obsolete. The new 155-millimeter 
nuclear round has vastly increased ef- 
fectiveness, range, accuracy, safety, 
and security. 

The 155-millimeter shell is especially 
important because most of NATO’s 
cannon are of that size. 

The total systems cost of the new ar- 
tillery round is low compared to other 
nuclear weapon systems, because the 
cannon already exist. All that is 
needed are the shells. 

Because of improved features, re- 
placement is planned on a less than 
one-for-one basis. 

Because of its dramatically improved 
military effectiveness, the W82 will 
significantly enhance our theater de- 
terrence by substantially reducing the 
Soviet’s estimate of success in a major 
ground offensive. 

I, FUNCTIONS OF THEATER NUCLEAR FORCES 

Theater nuclear forces are main- 
tained to provide a critical element in 
our overall ability to prevent war with 
the Soviet Union. They provide a cred- 
ible structure for flexible nuclear op- 
tions which will cause the Soviets to 
assess ground operations as having 
high risk. They also provide the link- 
age between conventional forces and 
the U.S. strategic deterrent. Basically, 
TNF should be seen by the Soviets as 
having the following capabilities: 

Provide insurance against the failure 
of conventional forces—but do not re- 
place them. 

Deter Warsaw Pack first use of nu- 
clear weapons. 

Provide a balanced force at all range 
levels and in geographic areas where 
the threat is significant; and 

Prevent the Warsaw Pact from mass- 
ing conventional forces for large-scale 
attacks. 

In order to do these things, our TNF 
must be improved. The Warsaw Pact 
has made great improvements in both 
conventional and theater nuclear 
forces in the last decade; currently, 
they have the advantage in every cate- 
gory except nuclear artillery. Even in 
this area, where the United States and 
NATO had a 10-year start—an over- 
whelming superiority only a few years 
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ago—the Soviets are rapidly closing 
the gap. They have deployed three nu- 
clear capable cannons; 203-millimeter 
gun, 240-millimeter mortar, and most 
recently a 152-millimeter cannon 
which can provide new tactical nuclear 
options for Soviet forces. Since we 
have no plans to increase our TNF 
stockpile, we have to offset the consid- 
erable, (and growing), Soviet advan- 
tage by modernizing our forces. 
Il, ADVANTAGES OF NUCLEAR ARTILLERY 

Nuclear artillery provides us an ef- 
fective capability to defend against 
Warsaw Pact front line forces. It is 
very responsive and can be used in all 
weather, day or night. Its prime virtue 
in NATO’s defense is to deter the 
massing of large concentrations of 
Pact ground forces, tanks, and artil- 
lery—massing which they must do, at 
least temporarily, to insure the success 
of an attack. In fact, artillery, because 
if its quick response time, is virtually 
the only effective nuclear delivery 
means in situations where speed and 
accuracy (that is, against mobile ar- 
mored forces) are required. Conse- 
quently, nuclear artillery helps to 
offset the Pact’s huge advantage in 
tanks and artillery (3.1 in both), and 
increases the effectiveness of NATO’s 
conventional defense. (This may well 
be the reason that Soviet propaganda 
has been so vociferous against the 
modernization of artillery.) If the 
Warsaw Pact chose to attack NATO's 
Central Region, nuclear artillery 
would hold almost half of the attack- 
ing force at risk. Other advantages of 
nuclear artillery are: 

It is extremely survivable; 

It requires minimal force structure, 
since all nuclear artillery units fire 
both conventional and nuclear rounds; 

It is widely distributed among all the 
members of the NATO Alliance which 
maintain nuclear-capable forces. 

III. WHY TWO TYPES OF NUCLEAR ARTILLERY 

Maintaining two types of nuclear ar- 
tillery, the 155-millimeter and 8-inch 
rounds, has two distinct advantages. 

Only about one-quarter of NATO’s 
nuclear artillery tubes are 8-inch, 
while the remaining three-quarters are 
155-millimeter. The Soviets repeatedly 
state in their literature that targeting 
NATO’s nuclear assets is their highest 
priority in the opening stages of a war. 
This targeting problem is three times 
more difficult if the Soviets must 
attack both 8-inch and 155-millimeter 
tubes. 

The NATO Allies deploy both types 
of nuclear artillery, and NATO's 
future force planning goals include re- 
quirements for modern 8-inch and 155- 
millimeter rounds. We do not expect 
the allies to change their force posture 
and doctrine to accommodate only one 
type of nuclear artillery. 

IV. THE NEED FOR MODERNIZED NUCLEAR 
ARTILLERY 

The current 155-millimeter and 8- 

inch nuclear rounds deployed in 
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NATO are 20 to 25 years old and need 
to be modernized. We are now produc- 
ing a new W79 8-inch round and have 
a W82 155-millimeter round in engi- 
neering development. 

The new W82 round as compared to 
the old W48 round has the following 
improvements: 

It has greatly improved military ef- 
fectiveness through longer range, 
better accuracy, and greater military 
damage potential. 

It has improved safety and security 
features, which allow more deploy- 
ment flexibility. 

It is designed to be compatible with 
new United States and NATO howit- 
zers and is matched to modern conven- 
tional rounds. 

v. STATUS OF THE NEW W82-155 MM AFAP 

The W82 program is 5 years into de- 
velopment. Feasibility is assured. 

NATO, DOD, DOE, and theater 
commanders firmly support the re- 
quirement. 

Lack of full congressional support 
for DOE funding is the most severe 
problem. 

VI. COST 

Because of the need to pack a tre- 
mendous destructive power into a 
small volume, the W82 cost per round 
is somewhat higher than the “aver- 
age” nuclear warhead. The total 
system cost, however, is quite low, 
since the 155-millimeter howitzer is a 
dual-capable system. The force struc- 
ture is already there to fire the con- 
ventional 155-millimeter round. Hence, 
the total cost is significantly lower 
than a nuclear-only system such as 
GLCM. The advantages of this round 
make it well worth the expense. 

VII. CONCLUSION 

When all of these factors are consid- 
ered, it is inherently logical and vital 
to develop and deploy the W82 round. 
From the standpoint of providing an 
effective military capability and 
strengthening deterrence, the W82 
meets all of the requirements. It will 
enable us to streamline NATO's nucle- 
ar stockpile to provide more capability 
with smaller numbers of weapons. The 
W82 program has the highest level 
support in the Office of the Secretary 
of Defense, the Joint Chiefs of Staff, 
the U.S. Army, and the Department of 
Energy. We all believe that the system 
will be a distinct asset to our national 
security. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. WARNER. Mr. President, I 
move to table the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Georgia. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Virginia to lay on 
the table the amendment of the Sena- 
tor from Georgia. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from ALASKA (Mr. 
Murkowsk!), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

The VICE PRESIDENT. Are there 
any other Senators in the Chamber 
wishing to vote? 

The result was announced—yeas 30, 
nays 67, as follows: 

[Rollcall Vote No. 188 Leg.] 


Goldwater Murkowski Weicker 


So the motion to lay on the table 
amendment No. 1474 was rejected. 

Mr. NUNN. Mr. President, have the 
yeas and nays been ordered on the 
amendment? 

The VICE PRESIDENT. They have 
been ordered. 

Mr. NUNN. I ask unanimous consent 
that the order for the yeas and nays 
be vitiated. 

The VICE PRESIDENT. Is there ob- 
jection? Without objection, it is so or- 
dered. 

Mr. NUNN. I move adoption of the 
amendment. 

The VICE PRESIDENT. If there is 
no further debate, the question is on 
agreeing to the amendment of the 
Senator from Georgia. 

The amendment (No. 1474) 
agreed to. 


July 13, 1982 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. NUNN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, could I 
have the attention of my colleagues, 
please? I think they have more than a 
casual interest on how late we are 
going to be in here tonight. 

Senator Gorton has been waiting 
patiently throughout the evening for 
the opportunity to offer his motion. I 
understand he is prepared to offer his 
motion, which is a motion to recom- 
mit. We have not had a discussion 
about an agreement on the time. I un- 
derstand the Senator from Washing- 
ton is not ready to enter into a time 
agreement at this moment. I do not 
anticipate we will take a great deal of 
time in opposition to the amendment. 

Can the Senator from Washington 
give us some estimate of what he 
thinks will be required in the way of 
time? 

Mr. GORTON. I would say to the 
Senator from Texas my remarks will 
certainly not exceed 10 minutes, but 
there are a number of other people 
who wish to speak to it. That is why I 
am not prepared to enter into a time 
agreer ent. 

Mr. OWER. I understand. Why not 
proceed for a while and at some point 
perhaps the Senator from Washington 
would be amenable to a time agree- 
meut for the benefit of our colleagues. 

Mr. BAKER addressed the Chair. 

The VICE PRESIDENT. The Senate 
will be in order. 

Mr. BAKER. Will the Senator from 
Texas yield? 

Mr. TOWER. I yield. 

Mr. BAKER. Mr. President, while 
we are on that subject, let me say that 
I do not expect us to stay in extremely 
late tonight. It is already extremely 
late, I guess. I hope we can finish the 
debate on this motion and have the 
vote within an hour. If not, it would be 
my suggestion to go out and have the 
vote in the morning. 

Let me make clear, Mr. President, 
that it is my intention to try to assist 
the managers of the bill to finish this 
week. Senators should be on notice 
then that we will be in session on 
Friday. Whether or not we are in ses- 
sion on Saturday must abide the 
event. 

In addition to the completion of this 
measure we also have other business 
that needs to be attended to, including 
the possibility of appropriations bills. 

I would hope that we can finish this 
motion by midnight or thereabouts 
and that we can finish this bill some- 
time within a reasonable time tomor- 
row. If we cannot do so, however, we 
will continue to consider this bill on 
Friday and perhaps on Saturday. 
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The VICE PRESIDENT. The Sena- 
tor from Texas. 

Mr. TOWER. Mr. President, I yield 
the floor so we can get on with the 
business before the Senate. 

The VICE PRESIDENT. The Sena- 
tor from Washington. 

MOTION TO RECOMMIT 8. 675 

Mr. GORTON. Mr. President, I 
move to recommit S. 675 to the Com- 
mittee on Armed Services with instruc- 
tions that the Committee on Armed 
Services report that bill back to the 
Senate within 2 days, not counting any 
day on which the Senate is not in ses- 
sion—— 

Mr. BYRD. Mr. President, I certain- 
ly think we ought to have order in the 
Chamber. This is a motion to recom- 
mit with instructions. 

The VICE PRESIDENT. The Senate 
will be in order. 

Mr. TOWER. Mr. President, will the 
Senator from Washington yield to me 
for just a moment for an observation? 

Mr. GORTON. Yes, I will. 

Mr. TOWER. Mr. President, a 
motion to recommit is amendable, so 
we could have several record votes on 
amendments to the motion to recom- 
mit. Everyone should understand that, 
because there have been actions al- 
ready taken here tonight and some 
Senators may want protection. So Sen- 
ators should be advised that they 
should stick close at hand, because we 
could have three or four record votes 
before midnight. 

Mr. GORTON. Mr. President, do I 
have the floor? 

The PRESIDING OFFICER. The 


Senator from Washington has the 
floor. 


MOTION TO RECOMMIT 

Mr. GORTON. Mr. President, I 
move to recommit the bill (S. 675) to 
the Committee on Armed Services 
with instructions that the Committee 
on Armed Services report that bill 
back to the Senate within 2 days, not 
counting any day on which the Senate 
is not in session, with such changes as 
are necessary to insure that the new 
budget authority for fiscal year 1984 
provided for in the bill, as reported to 
the Senate by such committee, and de- 
termined without regard to the as- 
sumptions relating to savings due to 
inflation set forth in the letter of the 
Director of the Office of Management 
and Budget to the chairman of the 
Committee on Armed Services of the 
Senate dated June 27, 1983, do not 
exceed the appropriate levels of new 
budget authority set forth for the 
functional category relating to nation- 
al defense (050) for fiscal year 1984 in 
House Concurrent Resolution 91, 
agreed to on June 23, 1983. 

Mr. President, first, I wish to say in- 
cidentally to the minority leader that 
it is not the intent of this motion to 
frustrate any action already taken by 
the Senate, and the instructions cer- 
tainly do not permit or prohibit in any 
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respect whatsoever the committee 
from including the amendment of the 
Senator from Georgia which as al- 
ready been passed and I assume it 
would do so. 

Mr. BYRD. I thank the Senator. 

Mr. GORTON. Mr. President, we in 
this body spent the better part of 3 
weeks debating a budget resolution, 
House Concurrent Resolution 91, 
which was finally passed only shortly 
before the Independence Day recess. 
It is certainly no exaggeration to say 
that one of the pivotal subjects of that 
long and extended debate was the 
share of the budget which was to be 
devoted to national defense. While 
most of the debate centered about the 
percentage of real increase of the de- 
fense budget which was to be appro- 
priate, given the nature of our views 
toward revenues and toward domestic 
spending programs, nevertheless, the 
actual amount for defense was stated 
in dollar terms, designed by a majority 
of Members of both the House and the 
Senate to provide for approximately 5 
percent real increase; that is to say, an 
increase of about 5 percent over and 
above inflation in the authority for 
national defense. 

This left the Committee on Armed 
Services and its distinguished chair- 
man, the Senator from Texas (Mr. 
Town), with a very, very difficult 
task. That task was made more diffi- 
cult by the fact that the Department 
of Defense had so strenuously opposed 
any reductions in its original proposals 
for defense that the committee was 
left largely to its own wisdom and its 
own devices in determining where to 
cut from the original request of the 10 
percent real increase. 

At the very last moment, well after 
all of the Members of the House and 
the Senate had voted what they 
thought was an appropriate level of 
national defense in the first budget 
resolution and less than 24 hours 
before this bill was reported to the 
floor of the Senate, the Committee on 
Armed Services received a midnight 
memo on the subject of inflation, 
among others, from the Office of Man- 
agement and Budget Director Stock- 
man. Mr. Stockman suddenly, after an 
extended period of time, found magic 
new and lower inflation predictions on 
which to base proposed or projected 
increased costs for various defense sys- 
tems. 

I may say, incidentally, that he has 
not found comparable new room for 
domestic spending programs on the 
part of committees which have au- 
thority over those subjects. But the 
net result of that new estimate was an 
increase of roughly $2.1 billion in 
budget authority for fiscal year 1984. 

To put it mildly, Mr. President, that 
made the task of the Committee on 
Armed Services considerably easier 
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than did the assumptions on which 
the budget resolution was itself made. 

Mr. President, the problem with the 
letter or the memorandum which was 
received from Mr. Stockman and acted 
upon with such promptness was that 
the new inflation predictions included 
in that letter are, to the best of my 
knowledge, without basis in either fact 
or in history. For this purpose, we 
might look back approximately 1 year 
to the time at which we were dealing 
with the defense authorization bill for 
fiscal year 1983. That proposal, accord- 
ing to the Congressional Budget 
Office, was based on a defense infla- 
tion prediction, or defense deflator, 
for fiscal year 1983 of 4.7 percent. 
Through the second fiscal quarter of 
1983, the actual deflator figure was 6.6 
percent, almost 2 percentage points 
higher than the one on which we 
based all of our action a year ago in 
connection with the 1983 defense au- 
thorization bill. 

Now, Mr. President, the Director of 
Management and Budget comes to us 
with the knowledge or the proposal 
that we need only count on a 4.7 per- 
cent inflation rate for defense pur- 
chases other than major systems and a 
6.1 percent inflation rate for those 
major systems for fiscal year 1984. He 
is, therefore, saying to us that infla- 
tion in connection with these military 
purchases will be almost 2 percentage 
points lower than in fiscal year 1984, 
at the time of what we all anticipate 
to be a very strong economic recovery, 
a time at which increased interest 
rates and increased inflation are a sig- 
nificant threat to that recovery, and 
they are, in fact, in fiscal year 1983, 
the year in which we had the very 
lowest point in a recession and thus 
almost certainly the lowest point in 
the rate of inflation. 

As a consequence, Members of this 
body should be willing to accept the 
fundamental premises on which this 
bill is based only if they feel, in fact, 
that inflation will be considerably 
lower during fiscal year 1984 than it is 
in fiscal year 1983; only if they feel 
that this last minute estimate is, in 
fact, correct; only if they ignore the 
fact that the same estimate for a de- 
fense inflator in 1983 was, in fact, 
almost two full points too low. I 
submit, Mr. President, that that 
simply is highly unlikely and that the 
chances that, in fact, the systems and 
proposals included in this bill can ac- 
tually be met with the authorizations 
contained therein are highly unlikely, 
to say the least. 

Now, while I have spoken of the 
figure of $2.1 billion, the actual impact 
of this motion, if it is passed, is unlike- 
ly to be quite that high. At the begin- 
ning of this debate, at the time at 
which the question was the budget 
waiver, on Monday, the distinguished 
chairman of the Budget Committee 
stood up and reported on the relation- 
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ship between budget authority in this 
bill and the budget authority antici- 
pated by the budget resolution itself. 
He pointed out to the Members on the 
floor that in fact the Armed Services 
Committee had come in at some $800 
million less than it could have done 
under the terms of the budget resolu- 
tion itself. 

So subtracting that $800 million 
from $2.1 billion by which this bill was 
increased, we see that the approxi- 
mate and probable effect of this bill 
would be to require $1.3 billion in 
budget authority to be taken out of 
the bill at some point or another 
during the course of the process. 

As I have discussed this proposition 
with a number of my colleagues, some 
of them have been restless about deal- 
ing with this bill in this fashion. Some 
have pointed out that if in fact the 
Stockman figures are incorrect and 
the general assumption and the gener- 
al private opinion on this floor is that 
they are incorrect, they can be taken 
care of during the appropriations proc- 
ess. 
I should like to point out not only to 
the chairman but the members of the 
Armed Services Committee that to the 
extent that they use that argument 
they are frustrating the very reason to 
have a defense authorization bill at 
all, For a number of years it is my un- 
derstanding that this Congress went 
along without having defense authori- 
zation bills and that the basic defense 
decisions were made by the Appropria- 
tions Committee. 

If, however, the Arrned Services 
Committee is to use the expertise 
which it genuinely possesses, it should 
come up with something realistic, 
something which can be met without 
major substantive and programmatic 
changes by the Appropriations Com- 
mittee itself. To exactly the extent 
that Members say this does not count, 
let the Appropriations Committee take 
care of it, they are saying that the 
entire debate process through which 
we are going this week does not count. 
If these figures are invalid, they 
should be corrected by the Armed 
Services Committee and not by the 
Appropriations Committee. 

Second, the chairman of the com- 
mittee himselt in privately debating 
this matter has said if you think the 
figures are too high you should vote 
for amendments which take the requi- 
site amount of money out of specific 
programs. 

Mr. President, I put to you that that 
is exactly what I think would be inap- 
propriate for me to do or for that 
matter to a certain extent for any 
other nonmember of the Armed Serv- 
ices Committee to do. I must confess 
to a greater degree of frustration from 
the absolute unwillingness of the Sec- 
retary of the Department of Defense 
to prioritize his concerns over what de- 
fense systems are most important and 
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what systems, while he regards them 
to be important, are of a secondary 
nature. To a very significant degree I 
think that that is true in connection 
with the report of the Armed Services 
Committee on this bill. 

I do not want to specify where any 
cuts caused by these unfortunately in- 
accurate inflation predictions should 
come from. I want the expertise of the 
distinguished senior Senator from 
Texas. I want the expertise of my own 
senior Senator from the State of 
Washington. I want the expertise of 
all of the members of the Armed Serv- 
ices Committee on where this amount 
of money should be found. I do not 
want to operate blindly in voting for 
amendments and for cuts which might 
not be the priority cuts of the experts 
in this field who are to deal with this 
particular subject. 

In summary, Mr. President, we had a 
very difficult time in passing the 
budget resolution. The original Senate 
budget resolution passed this body by 
a margin of 1 vote, 50 to 49. The con- 
ference committee report had 2 or 3 
votes in addition to that. I want to say 
very bluntly that I can see no justifi- 
cation for any person who was in that 
majority at either time supporting this 
bill under this set of circumstances 
using a far different inflation figure, 
one of the most important single fig- 
ures in any budget resolution, almost 
immediately after we have adopted a 
defense policy based on realistic esti- 
mates from the congressional Budget 
Committee. 

Second, I should like to point out 
that the overwhelming majority of the 
Members of the U.S. Senate who voted 
against the budget resolution did not, 
to put it mildly, vote against it because 
they thought that it spent too little 
money. They voted against it because 
they thought that it spent too much 
money. With the exception of the dis- 
tinguished chairman of the Armed 
Services Committee and a handful of 
others, those negative votes were not 
based on the ground that we were 
spending too little for defense. There 
was a relatively broad consensus for 
that proposition. 

As a result, I feel very strongly that 
we should require action of this 
nature. To support this bill guarantees 
that the Appropriations Committee 
will cut, thus making this debate less 
relevant than it ought to be or that we 
will end up having to cut, to repro- 
gram or most likely to spend substan- 
tially more than was otherwise the 
case. 

In a letter which is dated today to 
me from the Congressional Budget 
Office, the Congressional Budget 
Office makes the following statement: 

CBO would expect that the fiscal year 
1984 program of the Department of Defense 
would be underfunded and that any savings 
from adjustments in the inflation rate 
would eventually require a reduced number 
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of weapons bought, reprograming and/or a 
supplement. 

That language ought to be familiar 
to almost every Member of this body 
because that is precisely what has 
happened with the defense budget 
year after year after year. The figures 
have been unrealistic and either there 
has had to have been a reduced 
number of weapons bought, repro- 
graming and/or a supplemental. 

At this time the CBO reports a 
major change in the CBO rates—in 
this case of inflation—is not to be ex- 
pected. I urgently ask the Members of 
this body not to be taken in by last 
minute and obviously contrived figures 
resulting from the actions of the De- 
partment of Defense and the Office of 
Management and Budget which you 
have already rejected and which desire 
to subvert not only the budget process 
but the policies which have been care- 
fully and considerately already adopt- 
ed by the Senate and by the House of 
Representatives of the United States. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, I think 
that we on the Armed Services Com- 
mittee established a pretty good 
record this session of not doing any- 
thing to subvert the budget process. 
We have waited patiently for the 
budget process to run, not just for the 
adoption of the Senate first concur- 
rent resolution but we waited for the 
conference so that we would know 
what the ceiling would be, and we 
lived within that ceiling. As a matter 
of fact, we had a discussion in the 
committee recognizing the fact that 
the first concurrent is only a target, 
and we are not mandated to stay 
within the parameters of the first con- 
current budget resolution. But we 
wanted to maintain the credibility of 
our committee. We wanted to support 
the budget process, and we elected, 
Mr. President, to stay under the ceil- 
ing established by the conference 
report which was eventually adopted 
by both houses. Even though most of 
us did not like it, we thought that this 
was the responsible thing for us to do. 

Now we are confronted by a motion 
to recommit our bill because a few 
people do not like the way that we 
made our calculations. The fact is, ac- 
cording to the Congressional Budget 
Office—as a matter of fact, I think one 
Senator was contemplating offering a 
motion to recommit with instructions 
to come back with a 5-percent real in- 
crease because there was some impres- 
sion we exceeded 5 percent. I would be 
delighted to support such an amend- 
ment because that would give us more 
money. 

We actually come, according to the 
CBO, with a 4.6-percent increase in 
real terms. We are $1.1 billion below 
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our budget ceiling in obligational au- 
thority. 

This was not any new thing that was 
sprung on anybody, the fact of the 
change in purchase cost, inflation as- 
sumptions. They were discussed as 
early as May 5 in the committee, as 
the committee records show. We elect- 
ed not to accept the numbers that ap- 
peared to exist because they had not 
been validated. Eventually, they were. 
I think they should have been validat- 
ed sooner. 

Of course, the Office of Manage- 
ment and Budget did me no great serv- 
ice, or any member of the committee 
any great service, in waiting so late to 
validate these figures, and I concede 
that. But the fact is that they were 
validated, as they had been for any 
other of the numbered accounts in the 
budget resolution back in April. So 
again we waited patiently, while other 
jurisdictional committees that had ju- 
risdiction over certain accounts could 
take advantage of the April calcula- 
tions. 

Mr. President, if this bill goes back 
to committee, it will be my intention 
to report back as quickly as possible. 
But I think it will mean a long week- 
end. If anybody has the notion that he 
can string out the bill to next week by 
a recommittal motion, I should like to 
disabuse him of that, because it would 
be my intention to convene the com- 
mittee tonight, if possible, and be 
ready to go in the morning. It might 
not be possible, and I have not con- 
sulted with the distinguished ranking 
minority member on that. If he says, 
“It ain't possible,” it ain't possible.“ 

Let me note, Mr. President, than 
when CBO scores the bill, the reasons 
for taking money out of the budget 
are irrelevant. If the bill were recom- 
mitted, the committee might agree to 
assign a different reason for their pro- 
posed reductions, but this would have 
no effect on the bill totals nor on the 
CBO scoring of the bill. This would 
really be a useless exercise. 

Even if we backed out everything 
that might be assigned to change the 
inflationary assumptions, we would 
come in only $400 million above the 
budget with our current bill—above 
the budget ceiling; and, of course, I 
would anticipate that if the bill were 
recommitted, we would come out with 
a proposition that would probably 
result in higher obligational authority 
than is now contained in the bill, be- 
cause I think we would feel inclined to 
go to the ceiling. 

So I hope that the Senate will reject 
this motion. 

It is my understanding that the dis- 
tinguished Senator from New Mexico, 
the chairman of the Budget Commit- 
tee, will speak later on this matter. He 
is in the Chamber, and eventually I 
hope to hear from him. 

I yield to the distinguished Senator 
from New Mexico. 
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Mr. METZENBAUM. Mr. President, 
I think the rules of the Senate do not 
provide for one Member to yield to an- 
other. 

Mr. TOWER. The distinguished 
chairman of the Budget Committee 
has said, “Let him talk.” Therefore, 
the Senator from Ohio may speak if 
the Chair will recognize him. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I appreciate the cooperation of the 
chairman of the committee and of the 
chairman of the Budget Committee. 

I rise to support the motion of the 
Senator from Washington. I think the 
motion he makes could very aptly be 
called the integrity in budgeting 
amendment. It deals with the subject 
of finding $2.1 billion in the 11th hour 
or, in this instance, probably the 12th 
hour, in connection with the subject 
of military spending. 

We have to look at this matter in an 
overall perspective. The administra- 
tion wanted a 5-year defense budget of 
$1.8 trillion, or more than $20,000 for 
every household in America. By 1986, 
the President would actually have us 
spending a billion dollars a day for de- 
fense. 

The Budget Committee worked zeal- 
ously on the question of what the 
numbers ought to be. There were 
members of that committee who felt 
very strongly that they ought to be set 
at a 10-percent increase, and there 
were members of that committee who 
thought there ought to be a zero in- 
crease. 

So that there may be no misunder- 
standing about that, the motion to 
that effect was offered by a Member 
from the opposite side. So there was 
discussion back and forth; and finally, 
as a compromise, it was agreed that 
the figure would be 5 percent. 

As a matter of fact, I cannot think 
of anything that the Budget Commit- 
tee dealt with that took up more at- 
tention or involved more deliberation 
than the matter of trying to resolve 
the budgetary increase figures for de- 
fense. 

The fact is that the House was not 
supportive of that 5 percent figure, 
and the House wanted more money for 
domestic spending. We fought back 
and forth, not over billions but over 
millions, and finally came to a resolu- 
tion of the Defense Department fig- 
ures as well as the other figures in the 
budget. 

However, during all this period, the 
Secretary of Defense had made it 
quite clear that he did not agree with 
the budget process in the first in- 
stance. As a matter of fact, we all 
know that on June 16, the Secretary 
of Defense wrote a letter to the chair- 
man of the Armed Services Commit- 
tee, in which he refused to indicate 
where savings could be made in the de- 
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fense budget. He encouraged the com- 
mittee—a rather audacious kind of 
letter—to ignore the 5-percent real 
growth limit of the House-Senate con- 
ference. He went on to say, “I do not 
worship with the faithful at the altar 
of the congressional budget process.” 

That is the right of the Secretary of 
Defense. But the fact is that those of 
us in Congress who think Government 
ought to be conducted in an orderly 
manner may not worship at the altar 
of the congressional budget process, 
but we respect it. It is the law of the 
land, and we try to live within the con- 
fines of the law of the land. 

The fact is that we are talking about 
a rather small amount of money in 
one sense, $2.1 billion, as compared to 
the total Defense Department spend- 
ing, but a tremendous amount of 
money when we are talking about 
some of the cuts that were put in 
place with respect to domestic spend- 


ing. 

During this entire process, Mr. 
Stockman’s voice was mute. It was not 
heard. He had not used his pencil with 
respect to the inflation adjustment. 
He had not advised the chairman of 
the Budget Committee or any other 
Member of Congress that he was able 
to find $2.1 billion by reason of an in- 
flation adjustment. Suddenly, out of 
nowhere, he comes up with the $2.1 
billion figure. 

I believe that this Senate should 
support the Gorton motion, regardless 
of whether Senators are for higher de- 
fense spending, lower defense spend- 
ing, or whatever. I think it is a matter 
of whether or not Senators respect the 
process which we have elected to have 
govern ourselves. It is the budget proc- 
ess. 
We have been hoodwinked. We have 
had a situation where the information 
was withheld from us and whether or 
not the distinguished chairman of the 
Armed Services Committee says that 
the matter was being talked about 
back in April or May is not relevant 
because, as he points out, the figures 
have not been validated. 

I am not an authority on figures 
about the budget and other kinds of 
figures, but I have not heard the term 
“validated” before. I do not know what 
it means. But I guess it means that 
they had not been authenticated by 
the Office of Management and Budget 
and, therefore, the chairman of the 
Armed Services Committee was not 
confident in going forward and using 
them. 

Suffice it to say that all of the mem- 
bers of the Armed Services Committee 
were taken by surprise and certainly 
all of the Members of Congress were 
taken by surprise when Mr. Stockman 
looked up into the sky and with his 
little pencil found $2.1 billion addition- 
al, and that is all we are talking about. 
Mr. Stockman has had a record along 
this line. 
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Let me quote to the Senate from the 
article about David Stockman in the 
Atlantic Monthly, and this is his 
quote: 

There was less there than met the eye. 
Nobody has figured it out yet. Let’s say that 
you and I walked outside and I waved a 
wand and said. I've just lowered the tem- 
perature from 110 to 78.” Would you believe 
me? The numbers are just out of this world. 

That is from Mr. Stockman. 

Mr. Stockman has a record of 
coming up with numbers that are just 
out of this world and in this instance 
they are figures that are just out of 
the sky. 

I am not arguing the accuracy or the 
credibility of the $2.1 billion. I think 
there is always an appropriate infla- 
tion adjustment. But why did Mr. 
Stockman see fit to hold those figures 
back until the 12th hour? 

And all that the Gorton motion does 
is it sends the matter back to the 
Armed Services Committee so that all 
of us in Congress may be given fair 
credit and the Armed Services Com- 
mittee may be called upon to act with 
the same constraint and not just spend 
the extra $2.1 billion. 

Let me read to you from the article 
in the Washington Post. 

After voting the $888.7 million for the B1, 
the committee proceeded to make additions 
to the authorization bill to use up most of 
the rest of the $2.1 billion 

This is the relevant language: 

To use up most of the rest of the $2.1 bil- 
lion. 

Here is a Congress that is concerned 
about holding down spending and yet 
we find the Armed Services Commit- 
tee trying to find a way to use up the 
$2.1 billion that Mr. Stockman found 
as pie in the sky. 

I am not even taking issue with the 
rightness or the wrongness of the 
manner in which they used up that 
$2.1 billion. The issue is not a question 
of whether or not those particular ex- 
penditures are right or wrong. The 
issue is whether or not that $2.1 bil- 
lion should be used to bring down the 
amount of expenditures by the Armed 
Services Committee. 

If Senators believe in the integrity 
of the process, if Senators believe in 
the integrity of the budget itself, then, 
as I see it, Senators have no alterna- 
tive but to vote favorably and to sup- 
port the Gorton motion to recommit 
this measure. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICI. Mr. President, I 
wish that I could agree with my friend 
from Washington (Senator Gorton) 
the distinguished member of the 
Budget Committee, and my good 
friend from Ohio (Senator 
MeETZENBAUM) who worked so hard in 
the conference, but I cannot. 
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What the Senator is really arguing 
about here tonight is that he does not 
like this defense bill because somehow 
or another it might end up costing 
more in the out years than he thinks 
it should cost because the costing of 
military procurement is not as accu- 
rate as he would like it. 

I heard another Senator seeking rec- 
ognition a while ago, the distinguished 
Senator from the State of Iowa that 
serves on the Budget Committee, I 
suspect, that that when he speaks, he 
will argue that he is against this bill 
because he does not believe the esti- 
mates that the Defense Department 
gives us on what procurement is going 
to cost. 

That is not a bad argument. If the 
Senator makes that argument, he 
probably should vote against the bill 
because he believes it is underfunded. 

That is a different issue. Anyone in 
this Chamber should vote that way if 
they do not believe the budget esti- 
mates the military is giving to Con- 
gress. 

Let me say to my good friend from 
Ohio who worked so long and hard on 
the budget conference, that I can re- 
member him saying over and over to 
the conferees from the House of Rep- 
resentatives that the Senate had to 
have $268.6 billion in budget authority 
for National Defense in 1984. Does the 
Senator remember that? 

Mr. METZENBAUM. Yes. 

Mr. DOMENICI. The Senator from 
Ohio was our best spokesman. He con- 
vinced the House conferees that $268.6 
billion was 5 percent real growth. 
Without him we could not have gotten 
that agreement. 

Now the real fact is that the Senate 
Budget Committee estimates the cost 
for the defense function based on the 
CBO estimate of the cost of this bill, 
assuming if it were all appropriated, 
and it is not—it is authorized at $267.8 
billion—I do not care what economic 
assumptions the Senator claims David 
Stockman handed to someone, the es- 
timated cost is still less than the Sena- 
tor from Ohio so ably negotiated with 
the House of Representatives—$267.8 
billion. 

Now, Senator Grasstey might get 

up and say the Senator’s $268.6 billion 
is baloney because next year it is going 
to be $20 billion more than the Sena- 
tor thinks, and the Senator from Ohio 
might get up and say CBO is whacky, 
it is going to cost $25 billion more next 
year. 
I submit that if that is the case, we 
should not blame the budget process. 
Do not blame economic assumptions, 
and do not blame a belated David 
Stockman adjustment to economic de- 
flators. Blame something else. 

If Senators want to recommit this 
bill, they should not recommit it on 
some notion that the Armed Services 
Committee is making a mistake; when, 
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as a matter of fact, they came in lower 
than our guideline in an authorization 
bill over which we technically have no 
jurisdiction. As a matter of fact, if 
they were $2 billion higher, the 
Budget Committee has nothing to say 
about it because this is an authorizing 
bill. The appropriators do not have to 
appropriate the full amount and we do 
not measure spending except in an ap- 
propriations bill. 

The Armed Services Committee 
knows that the appropriators are not 
going to fund every item in this bill. In 
fact, some items will be deleted. They 
may add some that will make JOHN 
TOWER angry because they are not 
even in this bill. 

So if the Senator wants to be mad at 
some belated reassessment of a defla- 
tor, let me tell him how this commit- 
tee could have accomplished the same 
thing. In fact, I hope the committees 
of authorization that are as controver- 
sial as this one will do it in the future. 

I hope they will get about nine- 
tenths through the bill, stop, and then 
send it over to CBO and say, “Price it 
out for us,”. CBO will send them over 
a price and then they will say We 
have this much left,“. Then the com- 
mittee will finish and will not have 
been concerned about the economic as- 
sumptions in the bill. 

The committee can say CBO told us 
that it is within the guidelines. 

So, I really think with the amount 
of work that has gone into this bill, 
the amount of time this Senate spent 
on it, Senators have a clear opportuni- 
ty to do one of two things—vote yes or 
no when this bill finally comes up to 
vote, but don’t recommit it because 
you disagree with the economic as- 
sumptions. 

But certainly do not vote to recom- 
mit it on the basis of your being angry 
at somebody for adjusting economic 
assumptions belatedly. 

Let me tell you one last fact. If I 
read CBO right, and I would ask my 
good friend the junior Senator from 
Washington if I am reading it right. 
First, they say they have no updated 
economic assumptions after January. 

Second, they say “Nonetheless, we 
have estimated this bill and it is 
within the budget guidelines.” I 
submit if that is the case, it is signifi- 
cantly under the first budget resolu- 
tion targets. 

So I would think that if anything it 
would be yet lower in budget author- 
ity. So if you want to vote against the 
bill, vote against it that you do not 
like the mix of programs, you do not 
like the way the military estimates 
outyear costs, and I remind everyone 
that there is nothing binding about 
the outyear estimates. 

So it seems to me the distinguished 
Senator from Texas and his committee 
deserve an up-or-down vote on the bill, 
not on this issue of whether or not 
they have breached some budget 
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guidelines when it is apparent they 
have not. 

Mr. BAKER. I will not take but a 
moment. I understand the distin- 
guished minority manager wishes to 
speak. I plan to make a motion to 
table, as I indicated earlier, and I 
would like to do that before midnight. 
People are tired, and they will be in 
late tomorrow night. I understand the 
Senator from New York wishes to 
speak and the Senator from Massa- 
chusetts, the Senator from Florida, 
the Senator from Iowa, and the Sena- 
tor from Washington. 

I really hope, Mr. President, we keep 
those remarks as brief as possible, and 
when they are finished, it will be my 
intention to make a motion to table. 

Mr. JACKSON. Mr. President, the 
distinguished junior Senator from 
Washington, my colleague, has demon- 
strated outstanding professionalism in 
his work on the Budget Committee, 
and I salute him. His work in the short 
time he has been on that committee 
has come to the attention of the 
Nation as a whole. 

I merely want to say objectively, as I 
went through all of the markup proc- 
ess on the Armed Services Committee, 
that my chairman did everything he 
could to get the figures from OMB as 
to the savings. We knew what the sav- 
ings were going to be on petroleum, 
$1.3 billion. 

I must also say that the Office of 
Management and Budget did not 
handle this matter properly. In fact, 
the idea of coming up the last minute 
put the chairman of our committee in 
a very difficult position. But I am 
standing here to tell my colleagues 
that the Senator from Texas (Mr. 
TOWER) played it straight. He did ev- 
erything he could. We knew there 
were going to be some savings. Only 
the amount was in question? 

So I think where we are at a little 
before midnight is a situation in which 
we are arguing over numbers when we 
know, I think, what needs to be done 
here as far as the defense budget is 
concerned. I think the Senator from 
New Mexico put his finger right on it. 
You have to decide for yourself. We 
have the CBO figure where we are 
under the budget resolution target. 

I would strongly urge my colleagues 
to support the position taken by the 
committee under the leadership of 
Senator Tower, and that is not send 
this bill back to the committee. Even if 
we start at midnight tonight we will 
get into an argument over the various 
programs that we have been arguing 
about now for many weeks in commit- 
tee. 
So I hope the motion to send it back 
to the committee will be rejected. 

Mr. GRASSLEY. Mr. President and 
Members of this body, I am going to 
approach this problem exactly as my 
friend from New Mexico predicted I 
would. In the process of making my re- 
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marks, may I remind my friend from 
New Mexico that the people we are 
working with in this administration 
are supposed to be our friends. All we 
have sought since January is informa- 
tion. In fact the Senator from New 
Mexico helped me to a great extent in 
regard to my pursuit of information. 

We have had ample evidence of cost 
overruns, low-balling and underesti- 
mating to get programs started. 

I think we can say that historically 
almost every one of these programs is 
going to cost much more than were an- 
ticipated. 

I have been spending many months 
working with Senator Gorton, Sena- 
tor KassEBAuM, and others to get more 
realistic budget numbers from the De- 
fense Department. My conclusion has 
been that the real costs of the 5-year 
defense budget will be much greater 
than is stated. The budget numbers 
are underestimated in order to fit ev- 
erything into this budget, into these 
budget constraints. 

I sense this is occurring here on this 
very authorization bill. The numbers 
were altered to fit everything inside 
the budget resolution. This bill is a mi- 
crocosm of the larger 5-year defense 
budget which is terribly underfunded. 

This is not the way for the Congress 
to conduct either its budget affairs or 
its national security affairs. It can 
only hurt our defense, our economy, 
and public confidence in the budget 
process. 

I support Senator Gorton’s motion 
to recommit this bill to committee, 
and urge that the committee make the 
tough decisions necessary to comply 
with budget constraints voted on by 
the Congress. 

Let me say this: Budget constraints 
do not cause our defense problems. It 
is our inability as a body to deal with 
these constraints intelligently that has 
caused our defense to suffer. 

Mr. MOYNIHAN. Mr. President, I 
would make two brief points: The first 
is that this will not be the end of this 
discussion. The Office of Management 
and Budget at the very last moment 
came to the Armed Services Commit- 
tee and suggested a set of price defla- 
tors which implies an inflation rate for 
fiscal year 1984 of 2.3 percent; 1984 
will come and go and we will have had 
the opportunity to learn whether in 
fact that was the case. 

Economic forecasts are fallible, and 
yet they have a certain internal integ- 
rity to them, and we trust in the orga- 
nizations that make them. Just yester- 
day in Paris the OECD put forward its 
forecasts for the member nations of 
1984. It stated that its best forecast 
for the U.S. inflation in 1984 was 5.25 
percent. Just a few days ago Data Re- 
sources Inc. issued its forecast for the 
year broken down by quarters as fol- 
lows: For the last quarter of the new 


19034 


fiscal year, 5.2 percent; then 4.6, then 
4.4, then 4.2. 

If we go ahead with the assumption 
suddently presented to us yet never 
before encountered in the economic 
forecasts of the present time, of 2.3 
percent, I believe we will deceive our- 
selves to no advantage. I suggest the 
issue will be raised when that deceit, 
that self-deceit, has become a matter 
of historical fact. 

Second, Mr. President, and lastly, if 
we are to assume a 2.3-percent infla- 
tion rate with respect to this authori- 
zation measure, I assume it would be 
acceptable that we assume the same 
rate for all the other authorization 
bills that come along. And I would be 
interested when such proposals are 
made, to see how much support we got 
from those now defending the 2.3 per- 
cent. Their support is clearly not 
likely, and clearly not forecast by our 
own organization, the CBO. It is clear- 
ly within our powers to recommit this 
bill and, ask the CBO to make its esti- 
mate. We should abide by it as our in- 
stitution, giving us its best profession- 
al advice. 

I thank the Chair. 

Mr. KENNEDY. Mr. President, I rise 
in support of the motion offered by 
Senator Gorton, a Republican and a 
member of the Budget Committee. I 
think it is appropriate that he raise 
this issue, because it is a bipartisan 
concern and it deals fundamentally 
with the budget process which this 
body has worked diligently to make 
succeed. 

I reluctantly voted against this bill 
in the Armed Services Committee be- 
cause I oppose the flagrant budgetary 
manipulation that accompanied the 
committee’s action. 

The executive branch discovered 
$2.1 billion of additional funds on the 
last day of our committee delibera- 
tions—enough to fund the multiyear 
procurement of B-1 bombers which 
our Strategic and Theater Nuclear 
Subcommittee had recommended 
against. Such statistical trickery un- 
dermines the hard work of the Armed 
Services Committee and the credibility 
of the entire budgetary process. 

Until the final day of our committee 
deliberations, I intended to vote in 
favor of this legislation. I disagreed 
with some provisions of the bill, but I 
was very favorably impressed by the 
hard work of my colleagues, by the 
professionalism of the committee 
staff, and by the conscientious process 
which we followed in the committee in 
marking up the defense budget. 

The budget mark received by the 
Armed Services Committee from the 
Budget Committee permitted 5 per- 
cent real growth in defense spending, 
compared to the 10-percent growth re- 
quested in the President’s budget. To 
meet the 5-percent target, the Armed 
Services Committee allocated reduc- 
tions from the President’s request to 
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each subcommittee. The subcommit- 
tees than marked up their portions of 
the defense budget to meet the as- 
signed target, and reported their con- 
clusions to the full committee. 

This procedure worked very well 
until the final moments of our full 
committee markup. The Strategic and 
Theater Nuclear Forces Subcommittee 
had recommended deleting funds for 
multiyear procurement of the B-1 
bomber and limiting production to a 
rate of three aircraft per month. 

This recommendation was ratified 
by the full committee, and would have 
been reported to the Senate—until we 
were presented with a $2.1 billion pot 
of gold on the last day of our delibera- 
tions. 

I regard David Stockman and OMB, 
and the Reagan administration, as the 
principal offenders in this budget cha- 
rade. But the committee must share 
the blame for permitting itself to be 
tricked by the administration’s un- 
seemly last-ditch effort to salvage the 
B-1. 

Mr. Stockman’s notorious reputation 
for cooking budget numbers is well 
earned. On the present issue, Mr. 
Stockman was clearly aware of the 
timetable for congressional action. In 
particular, he was aware that if he 
confirmed the supposed $2.1 billion in 
budget savings too quickly, before 
action on the budget resolution was 
completed, the Budget Committee 
might well use the savings to reduce 
the Federal deficit. 

Even after the budget mark for de- 
fense was set by the budget resolution, 
Mr. Stockman still had to run the 
gauntlet of the Armed Services Com- 
mittee. If he confirmed the savings too 
quickly for the full committee, the ad- 
ditional funds would be allocated 
among the subcommittees in accord 
with the committee’s established pro- 
cedure, and there would be little likeli- 
hood of assigning enough of the sav- 
ings to rescue the B-1 bomber. 

Instead of dealing fairly with the 
committee, Mr. Stockman convenient- 
ly arranged for the new OMB estimate 
to be delivered to the committee at the 
lith hour of its deliberations, long 
after the subcommittee markups had 
been completed, but just in time for 
the new-found funds to be diverted to 
the B-1. 

If it were not so serious an issue, Mr. 
Stockman’s budget acrobatics would 
be comical. In the nursery rhyme, 
Little Jack Horner stuck in his thumb 
and pulled out a plum. In this case: 
Little Dave Stockman sat in his office, 
Biding his budget time; 

He stuck in his thumb, 
Pulled out a B-1, 
And said. Oh, what a good boy am I.” 

I have the greatest respect for Sena- 
tor Tower, distinguished chairman of 
the Armed Services Committee. He 
has done a fine job in guiding our com- 
mittee through a difficult endeavor. 
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But I also have respect for the budget 
process, for the hard work of Senators 
DOMENICI, CHILES, GORTON, and other 
members of the Budget Committee. 

This amendment says to our com- 
mittee: We respect your expertise on 
defense issues, but you must respect 
our guidance on budget matters. 

This is not a vote against defense 
spending. It is a vote for our budget 
process, and a warning to those who 
would attempt to abuse it. 

I urge my colleagues to support this 
motion. 

Mr. CHILES. Mr. President, every- 
body has talked about it and recalls 
the debates we had when we were on 
the budget resolution. Those of us in 
the Budget Committee felt when we 
left the Senate after we had passed 
the resolution with a vote of 50 to 49 
that we really had a firm commitment 
of the Senate that we were going to 
stand for 5 percent. We went to the 
House and went through a tough con- 
ference fight and the basis of that 
fight every day on our part was that 
we had made a commitment to the 
Senate that we will have at least 5 per- 
cent. We came out with a figure slight- 
ly higher than that, about 5%, I think. 
But there is no way that we can go 
back or will go back to the Senate 
without a true 5 percent. 

The House, as you know, called their 
figure 4 percent. When you really got 
to looking at the numbers, it was close 
to 2.4 to 2.6 as an actual percentage 
figure. So they had to come more than 
three-fourths of the way to us in the 
conference. That was a very tough 
thing for the House to do. We finally 
got them to agree to allow CBO to 
price it out and that they would accept 
the CBO figure. We went back and 
forth on this, but we insisted all the 
time. 

Now, had we had the Stockman fig- 
ures, the 5 percent would be over $2 
billion lower. And now, of course, 
those Stockman figures materialized 
at last and were popped out of the 
box. And I am not going to argue 
today that this violates the Budget 
Act. It does not. I am not going to 
argue that the Armed Services Com- 
mittee has acted in bad faith. I do not 
think they have. 

But, I hope Senators will put them- 
selves in a position, especially the 
fiscal conservatives, of what they 
would be feeling like if we did this 
kind of pricing. What if we did this 
kind of pricing in medicare? What if 
we said, “We do not think hospital 
costs are going to go up this year and 
so we are going to use about a 2.3-per- 
cent figure on hospital costs”? Imag- 
ine the kind of overruns. Imagine 
what we would have in medicare. 
What if we did that in food stamps? 
What if we did it in any of the other 
programs? I can tell you the fiscal con- 
servatives in here would be jumping 
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out of their skin and they would be 
talking about, “This is not truth in 
budgeting.” They would be talking 
about all of the fudging. 

But then let us just disregard that. 
This money has now gone into pricing 
of programs. What is going to happen? 
We are not going to have a 2.3-percent 
figure in defense in inflation. I do not 
believe that and I do not really believe 
that many people in here believe that. 
So what is going to happen? Well, 
what it means is one of several things. 
You are going to have a supplemental 
and that means you will violate the 
Budget Act at the time that you come 
with the supplemental. And you know, 
because the number of the weapons 
themselves—they are carried in the 
report here—the way it is done. It 
means that you will not be able to buy 
what the report says that you expect 
to be able to buy. So we know what 
happens there. The unit costs go up. It 
will cost us more. We will have cost 
overruns there. Or—and this has hap- 
pened so many times that it has made 
us all sick—they will reach into oper- 
ations and maintenance and they will 
take the money out of there. 

Now, my goodness, we had every pe- 
riodical—Life, Time, Look—all talking 
about the spending reports, all talking 
about the overruns that we have had, 
all talking about the poor manage- 
ment and costs that we have had in 
defense and here we are building it in. 
We are building it in tonight. We are 
building it in this bill right here and 
we know we are building it in. 

And we are doing it because we al- 
lowed David Stockman to come up 
here—and we have so carefully used 
CBO and we have said this whole year, 
“You are not going to lead us down 
this path again of giving us some 
phony figures.” CBO may be wrong 
but at least they are sort of impartial, 
and at least they are doing it on a 
standard basis that we are going to use 
that. And here we are turning around 
and compounding it. 

I think the Senator from Washing- 
ton has put his finger on something so 
quickly. It is just the wrong way to go 
about it. We do not want to set this as 
a way of doing it. We are going to have 
to pay for it. 

The question is, Should we allow it 
to be corrected right now or are we 
going to put the load on the Appro- 
priations Committee, because I guess 
that is where it will really have to be 
done. Then we are going to pay for it 
later in operations and maintenance or 
coming out of there, because you are 
not getting something for nothing. 

So we are adding the $2 billion to 
the deficit or we are going to take it 
out of operations and maintenance or 
we are going to reduce our buy. We are 
going to do one of those things be- 
cause you cannot work this with mir- 
rors. 
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Mr. DOMENICI. Will the Senator 
yield for a question? 

Mr. CHILES. I yield. 

Mr. DOMENICI. Does the Senator 
really think if we take this back and 
take out $2.1 billion—is that what is 
being recommended? 

Mr. GORTON. $2.3 billion. 

Mr. DOMENICT. Do you really think 
that the appropriators would spend 
less than the amount in the budget 
resolution for military expenditures? I 
am not talking about this bill, I am 
talking about the appropriators. 

Mr. CHILES. I would trust the ap- 
propriators are going to try to save 
money in every way they can. And I 
happen to be a member of that body 
and the Senator is too. And I am going 
to try to help them do that and I 
expect the Senator is, also. 

Mr. DOMENICI. Maybe I ought to 
be a little more specific. Do you think 
they are going to spend less because 
you are taking $2.3 billion out of an 
authorization bill, which is itself 
under the budget resolution? 

Mr. CHILES. I think if you allow 
phony figures to be used, we are 
making a mistake. And I think it will 
come back to haunt us. And I will be 
glad to see the Senator about that a 
little further down the line and deter- 
mine whether it does come back to 
haunt us or not. 

I think we will have an opportunity 
to correct it in the Appropriations 
Committee. And I trust that if this 
does not work tonight on this motion, 
I trust that we are going to have an- 
other shot and that is where I will cer- 
tainly work to correct it and I hope 
the other members of the Appropria- 
tions Committee will, too. But I do not 
think it should go this way. 

Mr. DOMENICI. I want to ask one 
other question. The Senator asked 
would we do this kind of thing with 
medicare. 

Mr. CHILES. That is right. 

Mr. DOMENICI. My understanding 
of the way the budget process handles 
medicare and other entitlements af- 
fected by economics is that the appro- 
priation process is, literally, as a 
matter of stipulation, held harmless 
from increases or decreases that might 
occur as a result of economic changes. 
So when they appropriate in a bill 
that has direct appropriations for enti- 
tlements, we do not even charge for 
the entitlements. If they go up, they 
go up. If that breaches their author- 
ity, it breaches it, because they are as- 
sumed not to be bound by economic 
changes that are without their con- 
trol. 

Mr. CHILES. I do not think medi- 
care is appropriated. 

Mr. DOMENICI. How about food 
stamps? 

Mr. CHILES. But my example was 
medicare. 

Mr. DOMENICI. And food stamps. 
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Mr. CHILES. All right, that is your 
example. If the committee decided 
just to report a new bill, they could do 
that, and they could say under the 
Stockman figures now, or other manu- 
factured figures, “This comes within 
our ceiling.” They can do that in a rec- 
onciliation bill. They can say, “We 
made our savings because David Stock- 
man came in here this morning and 
said this was so.” 

Mr. DOMENICI. We have CBO pric- 
ing, I will say, just as we do here. That 
would be my last comment. We pass 
judgment on CBO pricing. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


[The following proceedings occurred 
after midnight:] 

Mr. GORTON. Mr. President, I ask 
unanimous. consent that Senators 
DURENBERGER, KENNEDY, METZENBAUM, 
MOYNIHAN, BUMPERS, and GRASSLEY be 
added as cosponsors of this motion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GORTON. Also, as a result of a 
request of Senator MITCHELL, the re- 
marks which I made in reference to 
Senator Nunn’s amendment apply 
equally to his. 

As the Senator from New Mexico 
knows, there is no Member of this 
body for whom I have greater admira- 
tion than I do him, or on whom I have 
been more dependent during my short 
career here. 

Having said that, I must say very 
bluntly that I feel the two principal 
points that he made in connection 
with his response to me are grievously 
in error on the basis of his own figures 
and presentations. 

He started out by saying that CBO 
had decided on the basis of its figures 
that the authorization in this bill was, 
in fact, $800 million less than the au- 
thorization anticipated by the budget 
resolution, and that that was based on 
CBO figures. 

If the Senator from New Mexico will 
look at the presentation which he 
made on Monday, which is in the Con- 
GRESSIONAL RECORD, he will note that 
that $800 million difference is a result 
of a line called OMB inflation adjust- 
ment minus $3.4 billion. 

CBO accepted, for the purposes of 
that chart, Mr. Stockman’s midnight 
report to the Armed Services Commit- 
tee. CBO did not accept the validity of 
the statement. It simply listed its nu- 
merical number. 

CBO in a letter to me today states 
that, “At this time, a major change in 
the CBO rates” on which the Budget 
Committee’s action was based “is not 
expected.” 

That, of course, is what I feel to be 
the second error made by the Senator 
from New Mexico. While it is true that 
CBO has not and will not for another 
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3 or 4 weeks update its inflation fig- 
ures, it is unfortunately the case that 
inflation figures, which were arrived 
at in January, are very unlikely to be 
reduced in rates by the next time CBO 
comes up with that. In fact, that is 
precisely what the CBO says in its 
letter to me today. That is to say that 
lower inflation rates projected by 
David Stockman are not going to be 
projected by the Congressional Budget 
Office in all probability. 

Therefore, the $3.4 billion inflation 
adjustments contained in the Sena- 
tor’s own report on the budget waiver 
are simply a report of what OMB said. 
They are not CBO’s opinion of the ac- 
curacy or the validity of those figures. 

We have, as a direct result of what 
David Stockman told the members of 
this Armed Services Committee on the 
last day of their markup, $2.1 billion 
more in budget authority in this bill 
than would have been the case with- 
out that report by David Stockman 
and OMB. Unless you believe that 
David Stockman was accurate, which 
he has not been, I may say, last year 
or the year before, on any of these fig- 
ures—unless you believe that he was 
accurate, you have before you an au- 
thorization bill which cannot carry out 
all of its purposes within the amount 
of money which is its bottom line. We 
will come back here and either have to 
slow down some of these things, cancel 
some of these things, or, more likely, 
pay more for some of these things as a 
result of figures which are inaccurate, 
unless we require the Armed Services 
Committee to do its work on the same 
basis utilized by the Budget Commit- 
tee, on the same basis utilized by the 
Senate when it passed the budget reso- 
lution, on the same basis that the con- 
ference committee used at the time at 
which the final budget resolution was 
adopted. 

We have a special deal provided for 
the Armed Services Committee by 
David Stockman and OMB which has 
not been granted to anyone else. We 
have a special deal which, I submit to 
Members of this body, should not be 
accepted because it has never been ac- 
curate in the past and is not accurate 
now. 

SEVERAL SENATORS. Vote! Vote! 

Mr. TOWER. Mr. President, I will 
not prolong this. I simply want to say 
the Armed Services Committee was 
not required to come in under the 
budget ceiling in any case. Even with- 
out the assumptions we would have 
been only $400 million above the 
budget ceiling, which is only a target, 
anyway. We are not mandated to do 
that. But we came in below, at 4.6 or 
4.7 percent real growth. 

I think the Armed Services Commit- 
tee should not be punished for dili- 
gently complying with not only the 
spirit but the letter of the budget 
process. 
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You unnecessarily prolong the con- 
sideration of this bill if it is returned 
to the Armed Services Committee. I 
predict the result will not be substan- 
tially different, except that the in- 
struction says we must come in at or 
below the ceiling. I would be reason- 
ably sure that we would go to the ceil- 
ing. It is very possible that you might 
end up with a little bit larger budget- 
ary authority than you would other- 
wise. That is to say a greater expendi- 
ture of money. 

The proper thing to do is to defeat 
this motion, and I hope that is what 
the Senate will do. 

Mr. DURENBERGER. Mr. Presi- 
dent, I intend to support the motion to 
recommit this bill to committee for 
further work. This is not an easy deci- 
sion, but I feel it is a necessary one. 
The bill is simply too large, and I feel 
that it overfunds a number of less im- 
portant programs to the detriment of 
such urgent priorities as Army ground 
forces or operations, maintenance, 
training, and stockpiles. 

Let me note, however, that the 
Armed Services Committee deserves 
our support and appreciation for work- 
ing so hard and long on this bill. The 
committee did a first-rate job of reduc- 
ing the Pentagon’s budget request in 
order to fit within the guidelines of 
the first budget resolution. The Presi- 
dent’s budget message had sought 
more than $213 billion in authority for 
defense this year. The committee re- 
turned a recommendation of less than 
$200 billion. 

The real issue is not the committee’s 
job. The issue, instead, is whether or 
not the Pentagon will respect and 
abide by the budgeting process. As 
most Senators are aware, the commit- 
tee had made a number of hard 
choices in order to meet necessary 
commitments to our security while 
staying within the spending guidelines 
set out by the Senate. The result was a 
set of committee proposals which ad- 
mirably balanced a number of compet- 
ing claims. Obviously, each of us here 
might have done things a shade differ- 
ently in terms of individual items, but 
that is not the point. The point is that 
throughout its consideration of the 
bill, and throughout the markup, the 
committee faced up to the budgetary 
guidance set by the Congress, and allo- 
cated its funds well. 

Some of the decisions the committee 
reached were so important, and so 
strong a concession to the need to hold 
spending within sensible limits, that 
the press paid attention. For instance, 
faced with the need to meet several 
commitments while money was limit- 
ed, the committee chose to reduce 
funding for the B-1 bomber. For 
people who support the B-1 program— 
and I do—this was obviously a painful 
outcome. But it was clearly necessary, 
and it reflected the committee’s will- 
ingness to meet its responsibilities to 
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all taxpayers. It is not surprising, 
therefore, that several major newspa- 
pers paid attention to this decision. 

Why should we recommit the bill 
given this record? Simply because the 
work of the committee was undone in 
large measure at the 11th hour when 
the Pentagon somehow “found” that 
things would not cost as much as origi- 
nally assumed, and that moreover a 
good deal of extra money was avail- 
able. This discovery came on the last 
day of the markup. It caught every- 
body by surprise, to say the least, and 
it gave the committee little choice 
except to alter its recommendations in 
order to reflect this newly found 
money. 

That is why the bill we are consider- 
ing today looks somewhat different 
from the bill we expected to consider. 
And it is why the bill should be recom- 
mitted. 

If the Defense Department and the 
Office of Management and Budget 
have so little control of the money we 
set aside that they can find extra 
funds at the last minute, we have to 
ask ourselves just how well they are 
run. Is it really worth it to pour nearly 
$200 billion into the hands of people 
who do not seem to know where it 
goes? I am reminded of the famous 
comment by Senator Everett Dirksen: 
“A billion here, and a billion there, 
and pretty soon we're talking about 
real money.” 

So if OMB and the Defense Depart- 
ment can find a billion here and a bil- 
lion there when it suits their purpose, 
I think it is only sensible for us to ask 
the committee to take a closer look at 
the original requests which shaped its 
decisions. Perhaps they can come in 
with altered figures. Perhaps they can 
find a billion here or a billion there to 
restore some of the cuts which were 
taken in operations and maintenance 
funds—cuts which prompted Senator 
HUMPHREY to express concern over our 
investment in modernization versus 
readiness. 

There is another possibility, of 
course. Perhaps the committee will 
discover, when it is given the time it 
was denied by the last-minute tactics 
of the Pentagon, that the newly 
“found” money is not there at all. If 
so, this will call into question the 
wisdom of proceeding to invest funds 
which do not really exist in programs 
which may well not be needed. 

In short, Mr. President, the issue 
here is not whether we like or dislike 
the particular way the committee allo- 
cated its funds among various pro- 
grams. That is an important point, and 
it is one that we ourselves will deal 
with through the amending process. 
So let us not kid ourselves that we 
should recommit the bill simply in 
order to restore or cut funds for some 
particular program, whether the B-1, 
the MX missile, or anything else. 
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Instead, the real issue is the integri- 
ty of the budget process. At a time 
when the recovery is beginning to take 
hold, but when it can be imperiled by 
the failure of this Congress and the 
Government to come to grips with 
deficits, we do not need a bill based on 
magic numbers. We must preserve and 
enhance our economic recovery by 
looking the facts straight in the eye. If 
we have more money in the defense 
coffers than we had thought, we must 
ask why. If we are being flim-flammed 
on the basis of somebody’s wish list, 
we must recognize that the recovery is 
far more important than some bureau- 
crat’s career. In either event, I feel 
that we must ask the committee to re- 
examine the figures it was given. If we 
do not, then we further undermine a 
budget process which already has been 
weakened too much. 

Mr. President, a recent exchange be- 
tween David Broder, the respected po- 
litical columnist, and Caspar Wein- 
berger, the Secretary of Defense, illus- 
trates the problem I have addressed. I 
ask unanimous consent that the 
Broder editorial of June 22, the reply 
by Secretary Weinberger on June 29, 
and the followup by Mr. Broder on 
July 10 be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, June 22, 1983] 
WEINBERGER THEN AND Now 
(By David S. Broder) 

Let's be fair and reasonable,” I cau- 
tioned. 

“You want to talk fair and reasonable?” 
the cabbie said. “Okay, here’s an intern- 
ment camp survivor who dies the day after 
the compensation act goes into effect, so his 
family inherits $20,000. Here's another guy 
who dies the day before the act takes effect, 
and his people don't get diddly. Is it fair for 
them to miss out just because it took Con- 
gress so long to pass the bill? What about 
the people who died shortly after they left 
the camps? Maybe the ones that didn't sur- 
vive are the ones that got hurt the worst. Is 
it fair not to give their children anything? 

“You want fair?” He was fairly shouting 
by now. “What’s fair about compensating 
the Japanese-Americans and not compensat- 
ing the Navajos and the Sioux and the 
others we took land from? What's wrong 
with compensating the Chicanos for taking 
Texas and Arizona and Southern Califor- 
nia? You’re not talking fair. You’re talking 
dumb. You're talking about draining the na- 
tional treasury, as if the economy's not in 
bad enough. . .” 

“There’s one group you forgot to men- 
tion,” I interrupted. “The descendants of 
the ex-slaves who were promised 40 acres 
and a mule. Now mules don’t have any off- 
spring, so I guess that part’s about dead.” 

“Forget the mule,” the cabbie said, sud- 
dently thoughtful. “But it sure would be 
nice if I could pick up Grandpa's 40 acres, 
particularly if it happens to be in downtown 
Atlanta or Birmingham or someplace like 
that. Of course if my 40 acres happened to 
be sitting under the Superdome or maybe in 
the middle of some fancy country club, I 
might sell it back to them—at market rates, 
of course. Then, there's my wife’s 40 acres 
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matter of fact, the more I think about it 
the more sense you make. It’s about time 
this country made up for the way it treated 
the Japanese. And others.” 

It's an old story in Washington that where 
you stand depends on where you sit. That’s 
a practical acknowledgment of the fact that 
people’s views change as they change re- 
sponsibilities. 

Still, it is extraordinary to find Secretary 
of Defense Caspar W. Weinberger, of all 
people, inviting and urging members of Con- 
gress to subvert the congressional budget 


process. 

This is the same Cap Weinberger who, in 
his earlier incarnation, was the director of 
the Office of Management and Budget for 
the Nixon administration. In those days, 
Weinberger understood the importance of 
enforceable spending ceilings. 

On Oct. 10, 1972, when Richard Nixon was 
trying to impose an overall spending lid on a 
Congress which then had no budget process 
of its own. The Post published a letter from 
budget director Weinberger. He argued that 
“the proposed spending ceiling is absolutely 
essential to the nation’s economic well- 
being.” 

“This Congress,” he wrote, “has proved 
beyond any reasonable doubt that it has 
been incapable of exercising effective con- 
trol over total spending. The Congress 
pays excessive attention to details and virtu- 
ally no attention to overall totals or to the 
effect of individual separate acts of spend- 
ing on the budget totals. This is the very an- 
tithesis of fiscal responsibility.” 

Some of what Weinberger said of that 
Democratic Congress—a few weeks before 
the 1972 election—had the ring of partisan 
rhetoric. But it was essentially an accurate 
picture of the way things were then. 

Two years later, recognizing the accuracy 
of the indictment, Congress voted the con- 
gressional budget process into being. The 
enforcement tool of that process is the re- 
quirement that individual spending bills 
must remain below the ceilings set by the 
overall budget resolution. It was that disci- 
pline—the so-called reconciliation process— 
that the Reagan administration used to 
force important reductions in previous do- 
mestic spending plans only four months 
after it took office. 

But now it is defense spending that Con- 
gress proposes to discipline, and both Wein- 
berger and President Reagan have shifted 
ground. They are the ones who are telling 
Congress to forget about the overall ceiling 
and pump out the money the Pentagon 
wants. 

In a letter last week to Chairman John G. 
Tower (R-Texas) of the Senate Armed Serv- 
ices Committee, Weinberger said that even 
“if the House-Senate budget conference 
agrees upon a 5 percent real growth defense 
funding level, as stated in your letter,” 
Tower's committee should ignore the ceiling 
and “avoid making any reductions” in Rea- 
gan’s 10 percent defense hike. 

The secretary pins this act of White 
House-sanctioned defiance on the technical- 
ity that the first budget resolution—on 
which Congress has been laboring since 
February—is not final and binding. He ig- 
nores the reality that if a budget ceiling is 
breached at any points, all the barriers to 
runaway spending will come down. 

Reagan has chosen to ignore the same 
point, constantly disparaging the congres- 
sional budget process as a “Rube Goldberg 
machine,” and throwing roadblocks in the 
way of the Republican and Democratic law- 
makers who are struggling to contain the 
deficits. 
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This is a strange concept of conservatism 
and Reagan and Weinberger are employing. 
It is a conservatism that denigrates the need 
for discipline. It is a conservatism that 
would squander a long-term asset—as the 
budget process surely is—in order to achieve 
a temporary advantage. It is a conservatism 
that rejects the need for political and fiscal 
balance and insists on having it all its own 
way. 

That is not conservatism. That is dogma- 
tism, even when it is wrapped in fine 
phrases about national security. And it is 
political opportunism, setting the stage for 
a veto strategy aimed at depicting Congress 
as a pack of wild spenders. 

This is not a new game, as Weinberger 
knows. Back in 1972, when Weinberger was 
unsuccessfully urging a spending ceiling, 
Richard Nixon announced that “with or 
without the cooperation of Congress,” he 
would do all that he could to limit expendi- 
tures. “If bills come to my desk calling for 
excessive spending, which threaten the fed- 
eral budget, I will veto them.” 

That kind of talk helped Nixon win his 
landslide reelection in 1972, and similar 
rhetoric may help Reagan in 1984. But the 
Nixon victory soon turned to dust, as the 
country discovered that behind his facade 
of conservative talk, Nixon was determined 
to get his own way—and the laws be 
damned. 

Cap Weinberger escaped unscathed from 
the ruins of the Nixon years, and he came 
back to Washington with a reputation for 
intellectual and political integrity. It is dis- 
quieting to see him put his talents on the 
block for another president who sets his 
own will above the law. 


{From the Washington Post, June 29, 1983] 
YELLOW JOURNALISM 
(By Caspar W. Weinberger) 


David Broder’s column on June 22— 
“Weinberger Then and Now“ - demands a 
response. I have rarely seen so short a piece 
in need of so much correction. It ignores 
and implicitly rejects the constitutionally 
prescribed method for enacting legislation; 
misrepresents both the immediate purpose 
and the longer-term effects of the congres- 
sional budget process, which were to raise 
overall spending levels instead of lowering 
them; and distorts the records of the admin- 
istrations in which I have been privileged to 
serve. 

The Constitution provides for the presi- 
dent’s participation in the legislative proc- 
ess both by recommending bills for consider- 
ation to Congress and by exercise of the 
veto power. A president who vetoes legisla- 
tion does not thereby “set his own will 
above the law,” as Broder suggests; to the 
contrary, he carries out his constitutional 
responsibility to determine what the law 
shall be. Broder’s concern that the oper- 
ation of this constitutionally established 
scheme, which has been in place for almost 
two centuries, may “subvert the congres- 
sional budget process,” which was developed 
less than a decade age, stands our system of 
government on its head. It is the congres- 
sional process that must accommodate to 
the constitutional scheme, not the other 
way around. 

Broder’s equating the exercise of the veto 
power with a “the-laws-be-damned” attitude 
is yellow journalism of the crudest sort, and 
his reference to President Reagan as “an- 
other president who sets his own will above 
the law” because he has threatened to use 
his veto power is both absurd and shameful. 


19038 


In fact, I regard that as one of the most ma- 
liciously erroneous remarks I have seen in 
all the years I have read about President 
Reagan. 


The column starts by stating that I “un- 
derstood the importance of enforceable 
spending ceilings” for the federal budget as 
a whole when I was director of OMB and it 
assumes that I now no longer understand it. 
The evidence for this is that I do not wor- 
ship with the faithful at the altar of the 
congressional budget process, I never have, 
and the reason is that I understand the im- 
portance of enforceable spending ceilings, 
which the congressional process does not 
provide. What it does provide is elastic, non- 
binding spending levels at the start and a 
process for ratifying appropriations in 
excess of those levels at the end—a “Rube 
Goldberg machine” if ever there was one, as 
President Reagan has said. 

It is fashionable now, particularly among 
journalists and in Congress, to point to the 
budget process as a method of imposing 
fiscal discipline on the federal budget. The 
origins of the process are, however, far more 
ambiguous than this view acknowledges, 
and with the exception of the 97th Con- 
gress, which was dominated by President 
Reagan and deemphasized the “congression- 
al” in the “congressional budget process,” 
there is little in the history of the process to 
support it. 

In fact, the question for Congress in the 
early 70s, before the budget process was es- 
tablished, was not so much one of disciplin- 
ing overall spending levels as of who would 
dictate those levels—Congress or the presi- 
dent. The record shows that for three budg- 
ets developed while I was deputy director 
and director of OMB —fiscal year 1972 to 
fiscal year 1974—the president established 
and enforced those levels rigidly. Overall 
spending was kept within $1.5 billion of the 
budget in each of the three years, and came 
in below the budget in two of the three 
years: 


Fiscal year— 


192 193 194 


229.2 
230.7 


246.3 © 268.7 
245.6 287.9 


The president enforced fiscal discipline 
principally through two devices—vetoes and 
impoundments. Congress disapproved of 
both devices and in establishing its budget 
process in 1974, prohibited impoundments 
altogether and, as Broder’s article demon- 
strates, attempted to diminish the effective- 
ness of vetoes by implying that they are at 
least faintly improper in the context of the 
new procedures. Congress claimed to have 
replaced these presidential controls with its 
own reconciliation process, to which the 
column refers. In view of the continued ex- 
istence of the veto power, however, it is 
simply wrong to assume that the reconcilia- 
tion process is the exclusive legitimate 
source of fiscal discipline. It is Congress’ 
method and not a very effective method at 
that; the president retains the veto. 

If the reconciliation process worked to dis- 
cipline overall spending, of course, it would 
not matter whether Congress or the presi- 
dent controlled it. Regrettably, however, 
the process has resulted 
in precisely what it was intended to when it 
was adopted in 1974: Congress has been able 
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to impose higher overall spending levels 
than the president has sought in his budget: 


[in billions of dollars) 


6158 7393 757.6 
657.2 7284 * 805.2 


With the exception of fiscal year 82, when 
President Reagan controlled the process 
and outlays were $11 billion below what 
President Carter had proposed, the pattern 
of $40 billion increases holds. In fact, even 
fiscal year 82 is consistent with the pattern, 
if we recall that Congress did not actually 
consider the budget submitted by President 
Carter. The budget submitted by President 
Reagan in March 1981, which Congress 
acted on, increased by $33.1 billion over the 
president’s request of $695.3 billion. 

I am opposed to the congressional budget 
process because as a rule it fails to hold 
down overall spending levels, not as Broder 
suggest because it succeeds in doing that. It 
does not succeed and, more seriously, it 
makes it more difficult for the president to 
succeed. In reclaiming the constitutional 
veto power, however, President Reagan has 
served notice that he will restore discipline 
to the budget process, even if Congress will 
not. It is high time. 

Finally, I should respond briefly to the as- 
sertion that I have changed my mind about 
the desirability of holding down overall 
spending levels because this presently has 
an adverse impact on this administration’s 
request for the defense budget. I have said 
enough here to show that I favor today, as I 
have over the years, “effective control over 
total spending.” I also favor today, as I have 
over the years, a strong national defense. 
During my time at OMB, I consistently sup- 
ported more spending for the defense 
budget than Congress appropriated I regret 
to find myself in the same position 10 years 
later. Ten years ago, I also consistently felt 
that Congress was appropriating more 
money overall than the economy could sup- 
port. The figures proposed in the budget 
resolution before Congress persuade me 
that it would do so again, if the president 
does not use or at least offer to use, his veto 
power. I supported the use of the veto 
power to hold down overall spending levels 
10 years ago, and I support it today. 

There does not seem to me to be any po- 
litical opportunism” or “shifting ground” in 
this record. In asking Sen. John Tower to 
provide in the defense authorization bill the 
money needed to protect our national secu- 
rity, I am not telling Congress to "forget 
about” overall spending levels; nor is the 
president. In fact, the entire administration 
is strongly urging Congress to cut back 
sharply on domestic spending so a proper 
ceiling can be adhered to. We are also 
urging enough military spending to enable 
us to meet the real security need of the 
country. My letter to Sen. Tower is not “de- 
fiance” of the law; it is based on the idea 
that a process that relies on rubber budget 
ceilings, and permits appropriations com- 
mittees to shift amounts previously allocat- 
ed to a function up or down, is not an effec- 
tive process for disciplining federal spending 
in any event. The track record of the last 10 
years bears this out. 
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As for “having it all my way,” sadly, no 
one who has been long in public life could 
claim so much. I have always felt a responsi- 
bility, nonetheless, at least to have people 
understand what my position is and why I 
hold it. Broder’s statement that by so doing 
I am putting my will “above the law,” or 
that the president is, seems to me to under- 
mine seriously his reputation for intellectu- 
al and political integrity. 


[From the Washington Post, July 10, 1983) 
THE BLAST From WEINBERGER 
(By David S. Broder) 


On June 29, the distinguished secretary of 
defense was transformed suddenly into 
“Mad-Cap” Weinberger. The ire of the Hon. 
Caspar W. Weinberger was so aroused by 
the scribblings of a hitherto obscure jour- 
nalist named Broder that he unleashed a 
MIRV-missile of a missive to the editor of 
The Washington Post. In 1,276 well-chosen 
words, plus charts, he proved conclusively 
that said Broder was guilty of “yellow jour- 
nalism” in questioning the posture the ad- 
ministration had taken toward Congress’ ef- 
forts to limit the size of next year’s military 
budget. 

One would like to believe that the secre- 
tary of defense was not diverted from his 
heavy responsibilities by such petty irrita- 
tions, and therefore assigned the Broder- 
bombing mission to some of the Pentagon 
flacks, otherwise known as Caspar's friendly 
ghosts. 

But the style of the letter was vintage 
Weinberger, and showed the former Har- 
vard Crimson editor at his finest. “Absurd,” 
“shameful” and “maliciously erroneous” 
were among the milder adjectives with 
which he singed the offender. 

Along the way, Weinberger also lambasted 
the congressional budget process with such 
gusto that he pretty much confirmed the 
main point of the original column: that he 
and the president he serves will do all in 
their power, by hook or by crook, to evade 
the limits on military spending set in the 
budget passed by the nation’s elected law- 
makers. 

“I do not worship at the altar of the con- 
gressional budget process,” Weinberger 
wrote. “I never have, and the reason is that 
I understand the importance of enforceable 
spending ceilings, which the congressional 
budget process does not provide. What it 
does provide is elastic, nonbinding spending 
levels at the start and a process for ratifying 
appropriations in excess of those levels at 
the end—a ‘Rube Goldberg machine’ if 
there ever was one, as President Reagan has 
said.” 

Weinberger’s description of the congres- 
sional budget process differs from that of 
the Committee on Economic Development, 
an organization of 200 leading businessmen. 
In a report released the same day as Wein- 
berger’s letter, the blue-ribbon group, in- 
cluding Weinberger's successor as the Nixon 
administration budget director and three 
former Cabinet members, said: 

“... the reforms instituted by the 
[budget] act have had a major beneficial 
impact on congressional budget proce- 
dures. ... They have for the first time 
caused individual members of Congress to 
take responsibility for the aggregate budget- 
ary outcome of their legislative actions. 
They have clearly facilitated a more ration- 
al and coordinated consideration of budget 
issues and their relation to economic devel- 
opments. They have also permitted a more 
systematic look at budget priorities.” 
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The report conceded that “the early years 
of the new budget process did not result in 
the degree of improvement in fiscal disci- 
plines” that had been hoped for, but it 
noted that Congress has responded by sub- 
stantially strengthen[ing] the first budget 
resolution, giving it close-to-binding force,” 
and clamping down on other spending loop- 
holes. “We strongly support continuation of 
the basic elements of the present budget 
process and believe that further strenghten- 
ing of that process is a vital precondition for 
sound and effective fiscal and economic poli- 
cies,” the business group concluded. 

Weinberger and the Reagan administra- 
tion are pursuing exactly the opposite 
course, weakening the congressional budget 
process where they can and evading it 
whenever possible. 

The day before the secretary’s letter was 
published, Weinberger and his partner, 
David Stockman, the director of the Office 
of Management and Budget, sent the 
Senate Armed Services Committee a mid- 
night revision of the Pentagon’s fuel prices 
and equipment costs. By reestimating the 
inflation factor for 1984, they found $2.3 bil- 
lion of unallocated funds—including all the 
money needed to spare the B1 bomber pro- 
gram from what seemed a certain slowdown. 

“It is strange that at the 11th hour they 
managed to come up with it,” said Sen. Dan 
Quayle (R-Ind.), a committee member. It 
sure was. Had Weinberger and Stockman de- 
livered the estimate earlier, while Congress 
was considering the budget, as they were re- 
peatedly pressed to do, the information 
could have been used to reduce the overall 
spending ceiling for the year—or to reallo- 
cate the money to any program, domestic or 
military. By coming in when they did, Wein- 
berger and Stockman evaded the congres- 
sional budget process. 

Their numbers look as suspicious as their 
timing. Their oil estimate, one nonpartisan 
congressional staff expert told me, is terri- 
bly optimistic’—about $2 a barrel lower 
than any other figure extant. The predic- 
tion of savings on defense materiel flies in 
the face of the experience in the first half 
of 1983, when those costs outran estimates 
by almost 2 percent, the same specialist 
said. 

The latest incident—like Weinberger’s ear- 
lier refusal to give the Armed Services Com- 
mittee the guidance it sought on areas for 
defense cutbacks—demonstrates this ap- 
pointed official's contempt for Congress. 

It does not matter a whit if Weinberger 
trashes a reporter. It matters a great deal if 
he trashes Congress, and gets away with it. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, as I in- 
dicated earlier, it was my intention to 
attempt to table this motion. I believe 
all those who have wanted to speak 
have now spoken. 

Mr. President, I move to table the 
Gorton motion and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, before 
the vote starts, let me say the Senate 
will come in at 10 a.m. This will be the 
last record vote tonight. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Alaska (Mr. 
MURKOWSKI), the Senator from Ver- 
mont (Mr. STAFFORD), the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from South Carolina (Mr. 
HOLLINGs) and the Senator from Lou- 
isiana (Mr. Lonc) are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
PRESSLER). Are there any other Sena- 
tors in the Chamber wishing to vote? 

The result was announced—yeas 53, 
nays 41, as follows: 

CRollcall Vote No. 189 Leg.] 
YEAS—53 
Hatch 


Hawkins 
Hecht 


So the motion to lay on the table 
the motion to recommit S. 675 was 
agreed to. 

Mr. TOWER. I move to reconsider 
the vote by which the motion was 
agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PERCY. Mr. President, I rise for 
the purpose of engaging the distin- 
guished manager of the bill in a brief 
colloquy concerning the $150 million 
reduction directed by the Armed Serv- 
ices Committee in the Army procure- 
ment account for “Other Support 
Equipment.” 
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In its report accompanying the bill, 
the committee declared that, “In allo- 
cating the reduction, the Army should 
consider deferring those items which 
might be readily available from com- 
mercial sources should there be an 
outbreak of hostilities.” 

In past communications with the 
able chairman of the Armed Services 
Committee and my esteemed col- 
league, the chairman of the Tactical 
Warfare Subcommittee, I have empha- 
sized the importance of providing full 
funding in fiscal year 1984 for the 
grader and scraper portions of the 
commerical construction equipment 
(CCE) program. I am concerned. 
therefore, that the report language 
guiding the allocation of the $150 mil- 
lion reduction not be construed by the 
Army as applying either exclusively or 
in part to the grader and scraper pro- 
curements. 

First, I would point out that the 
tractor scrapers and motor graders, 
which are produced by the Caterpillar 
Tractor Co. in Illinois, are highly spe- 
cialized pieces of equipment built to 
order for the Army and are not readily 
available from either factory or dis- 
tributor inventories. For example, this 
equipment is by design capable of 
withstanding chemical attack. The ve- 
hicles feature pressurized cabs and 
special, nonporous paints fully resist- 
ant to the powerful decontamination 
agents that would be applied following 
chemical attack. The chemical protec- 
tion features of the equipment are 
built into the vehicles starting at the 
subassembly stage and could not be 
added retroactively. As a result, any 
graders and scrapers that might be lo- 
cated in civilian hands during a crisis 
could not be upgraded to meet this 
crucial Army specification. 

If lesser-capable graders and scrap- 
ers could be located and expropriated 
in a contingency, the Army would find 
itself in possession of a hodge-podge of 
makes and models incompatible with 
the logistics base being established to 
support the standardized Caterpillar 
procurement. 

Second, I would also point out that 
these machines are by nature extreme- 
ly large and bulky and, in general, not 
air-transportable. Accordingly, it is the 
Army’s intention to buy this equip- 
ment now and preposition it in Europe 
and the Far East, thereby avoiding 
what would otherwise be an enormous 
transportation bottleneck during a 
rapid reinforcement operation. Wheel 
tractor scrapers, in particular, are not 
manufactured in Europe and therefore 
would be in very limited supply in 
event of hostilities in that region. 

Lastly, I would stress that in bidding 
on the Army’s proposed multiyear con- 
tract for the CCE program, Caterpillar 
offered very low prices—about 50 per- 
cent of normal selling price—based on 
large quantity, accelerated delivery, its 
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strong desire to reemploy workers now 
unemployed because of continued de- 
pressed conditions in its commercial 
business, and therefore would be 
placed at a serious disadvantage if the 
contract should be reduced. The origi- 
nal Army contracts with Caterpillar 
were thus a bargain all around: The 
Army gets vital defense equipment at 
cut rate prices thus benefiting the 
American taxpayers enormously, and 
high-unemployment areas in Illinois 
receive a desperately-needed shot in 
the arm. If, due to reduced funding, 
the Army were to have to extend the 
planned CCE procurement program, 
the Army might well not be able to 
buy a standardized fleet of construc- 
tion equipment due to the very real 
possibility of model changes or a need 
to rebid the purchase. 

In light of these considerations, I 
would therefore ask the distinguished 
Senator from Texas to confirm that it 
was not the intent of the Armed Serv- 
ices Committee to reduce funding for 
the scraper and grader accounts below 
the level requested for fiscal year 
1984. 

Mr. TOWER. Let me say in response 
to my good friend from Illinois, the 
distinguished chairman of the Foreign 
Relations Committee, that the reduc- 
tion made by the Armed Services Com- 
mittee in the Army’s other procure- 
ment account is an undistributed re- 
duction—that is the committee has 
not specified how the Army will take 
the reduction. 

This other procurement account 
contains 121 different line items for 
miscellaneous equipment, ranging 
from firetrucks to railroad cars. The 
budget request for this account was 
$1.433 billion; the reduction of $150 
million made by the committee repre- 
sents a cut of just over 10 percent. 

With regard to the Senator’s par- 
ticular question on construction equip- 
ment, the committee did not mandate 
cuts in any specific equipment items. 
The reduction will be distributed by 
the Army and the committee will be 
advised of where those specific cuts 
will be made—before any funds are ex- 
pended. In its normal oversight role, 
or the committee will either endorse 
the Army’s recommended cuts or co- 
ordinate with the Army to modify the 
recommended cut list. I think it would 
be foolish to cut funds earmarked for 
ongoing contracts for construction 
equipment which are very advanta- 
geous to the Army; as the Senator 
points out, some of these contracts are 
providing equipment to the Army at a 
cost of about one-half of what com- 
mercial users are paying. I will be very 
surprised if the Army proposes to 
take, as part of the undistributed re- 
duction made by the committee, any 
significant reductions in the construc- 
tion programs that might jeopardize 
ongoing contracts for construction 
equipment. 
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Mr. PERCY. I thank the Senator for 
that clarification and appreciate his 
continued cooperation on this vital 
procurement program. 

I know also the distinguished minor- 
ity leader of the House, Hon. ROBERT 
MicHEL, whose congressional district 
embraces the world headquarters of 
Caterpillar and who has worked dili- 
gently in the other body on this 
matter, would want me to express his 
deep appreciation as well. 

Mr. TOWER. Mr. President, the 
Senator from Idaho (Mr. Syms) has 
a resolution which I think can be dis- 
posed of by voice vote very quickly. I 
think it has been cleared on all sides, 
so I would suggest, if he can be recog- 
nized for that purpose, we can close 
down the Armed Services Committee 
business here tonight, and how long 
Senator BAKER and Senator BYRD con- 
duct their business is up to them. 


RECOGNITION OF THE ROLE OF 
JAPANESE-AMERICANS IN THE 
SECOND WORLD WAR 


The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. SYMMS. Mr. President, I have a 
resolution which I send to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 173) recognizing the 
role of Japanese-Americans in the Second 
World War. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SYMMS. Mr. President, the 
United States of America owes a deep 
debt of gratitude to the Japanese- 
American servicemen who fought in 
World War II. 

The 100th Infantry Battalion, later 
united with the 442d Regimental 
Combat Team, fought with honor and 
distinction—and with heavy casual- 
ties—in Italy and France. Other Japa- 
nese-Americans, understanding the 
Japanese language, served in the Mili- 
tary Intelligence Service and were in 
effect the eyes and ears of Allied 
forces in the Pacific theater. Approxi- 
mately 33,300 Nisei, the first Ameri- 
can-born generation of Japanese, 
served in World War II. Many thou- 
sands never came back. 

Such service was performed during a 
very difficult period, not only in a na- 
tional sense, but more specifically in 
the individual and group lives of Japa- 
nese-Americans. It was during this 
period that the loyalty of those of 
Japanese descent was considered sus- 
pect. 

To Japanese-Americans such was not 
tolerable. Such was an insult to them 
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as individuals and as Americans that 
had to be remedied. The record had to 
be set straight and their honor re- 
stored. 

Mr. President, the record was set 
straight. The resolution which I am in- 
troducing lists in only the merest 
detail the gallantry and heroism 
shown by these Japanese-Americans 
determined to leave no doubt that 
they too were Americans in the finest 
sense of the word. 

These individuals proved their loyal- 
ty. For them the issue was settled, the 
matter closed. Those that returned, re- 
turned not to demand apologies, dam- 
ages, or reparations of some manner as 
a result of the Nation doubting their 
loyalty. To them, such would have 
been an insult. They returned to build 
a future for themselves and their fam- 
ilies in this country which they love, 
and a future they did build. Americans 
of Japanese descent have, through 
their efforts, fully integrated them- 
selves and have distinguished them- 
selves in our national life. 

The Japanese-American servicemen 
did more than help win the war 
against fascism abroad. They won the 
respect and trust of their fellow Amer- 
icans of every national and racial 
origin. 

I think it is worthy to note that we 
have two very distinguished Senators 
for Hawaii who were part of this unit. 
I think the American people owe a 
great debt of gratitude to all those 
men who proved their loyalty to the 
United States at a very crucial time in 
our history. 

Mr. MATSUNAGA. Mr. President, 
just a word of appreciation. I thank 
the Senator from Idaho for submitting 
the resolutions. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 173) was 
agreed to, as follows: 


S. Res. 173 


Whereas the 100th infantry Battalion, the 
442nd Regimental Combat Team, and the 
Japanese-Americans who served in the Mili- 
tary Intelligence Service in the Pacific The- 
ater served valiantly in the Second World 
War; 

Whereas the men of the 100th Infantry 
Battalion and the 442nd Regimental 
Combat Team received, among other 
awards, seven Presidential Unit Citations, 
one Congressional Medal of Honor, fifty-two 
Distinguished Service Crosses, five hundred 
sixty silver Star Medals, over four thousand 
Purple Heart Medals and Oak Leaf Clusters, 
and over four thousand Bronze Star Medals 
with more than twelve thousand Oak Leaf 
Clusters; and 

Whereas these American soldiers risked 
their lives in the service of this country, suf- 
fering in the process a casualty rate of over 
45 percent: Now, therefore, be it 

Resolved, That the Senate recognizes the 
debt of gratitude owed by all Americans to 
those Japanese-Americans who served this 
country so valiantly and honorably in the 
field of battle during the Second World 


July 13, 1983 


War, and expresses to the 100th Infantry 
Battalion, the 442nd Regimental Combat 
Team, and all of those Japanese-Americans 
who served in the Military Intelligence 
Service the deepest admiration and most 
sincere thanks of the Nation. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
a period for the transaction of routine 
morning business, to last for 1 minute, 
in which Senators may speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE 75TH BIRTHDAY OF PAR- 
LIAMENTARIAN EMERITUS 
“DOC” RIDDICK 


Mr. MATHIAS. Mr. President, today 
is the 75th birthday of the Parliamen- 
tarian Emeritus of the U.S. Senate, 
Floyd M. Riddick, known to all of us, 
with affection and respect, as “Doc.” 

Born in Gates County, N.C., on July 
13, 1908, Dr. Riddick attended Vander- 
bilt and Duke Universities, earning his 
doctorate in political science at Duke 
in 1935. While researching his doctoral 
dissertation, he spent the year of 1933 
observing the workings of the US. 
House of Representatives, a study 
which he eventually expanded and 
published as Congressional Procedure 
in 1941. Moving to Washington, first 
as a statistical analyst for the FERA, 
and then for the Rural Resettlement 
Administration, he continued his con- 
gressional research interests, as an in- 
structor of political science at Ameri- 
can University from 1936 to 1939, and 
later as editor of the Congressional 
Daily for Congressional Intelligence, 
Inc., from 1939 to 1943. He then edited 
Legislative Daily for the U.S. Chamber 
of Commerce from 1943 to 1947, a 
project which led to an invitation to 
establish a “Daily Digest” in the Con- 
GRESSIONAL RECORD. From 1947 to 1951, 
Dr. Riddick established and continued 
the Senate “Daily Digest.” It was from 
that post that Doc joined the office of 
Parliamentarian, where he remained 
for 24 years. 

Dr. Riddick is the author of numer- 
ous scholarly books and articles on 
congressional activities. These include 
“Congressional Procedure“ (1941), 
“Congress in Action“ (1948), The U.S. 
Congress: Organization and Proce- 
dure” (1949), “Senate Procedure” 
(1958, 1964, 1974), and a series of arti- 
cles summarizing the work of each 
Congress from the 76th through the 
90th Congresses, appearing in the 
American Political Science Review and 
the Western Political Quarterly. 
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Doc’s wisdom, knowledge, counsel 
and patience have enhanced the lives 
of those Senators and staff who have 
worked with him during these many 
years; his steadfast commitment and 
love for the U.S. Senate has enhanced 
the stature and strength of that vital 
institution. 

Since so-called retirement in 1974, 
he has continued to give generously of 
his time and talent, writing and pub- 
lishing “History of the Committee on 
Rules and Administration, United 
States Senate and Senate Procedure,” 
and codifying the Standing Rules of 
the Senate; advising Senators and 
speaking to parliamentary groups; 
serving as the Rules and Administra- 
tion Committee’s resident wise man; 
being honored by election to the presi- 
dency of the American Institute of 
Parliamentarians and the Cosmos 
Club; and, more recently, serving as 
the principal consultant to the work of 
the Senate Study Group, the distin- 
guished former Senators James Pear- 
son and Abraham Ribicoff. 

Dr. Riddick’s direct observation of, 
and participation in, the work of the 
Congress spans an eventful 50 years. 
We look forward to many more years 
of association with this man of the 
Senate, Floyd M. Riddick. 


ILLINOIS MANUFACTURERS 
SUPPORT TRADE DEPARTMENT 


Mr. PERCY. Mr. President, I had 
the opportunity to meet with the 
members of the Illinois Manufacturers 
Association on June 24, 1983. They 
support the formation of a Depart- 
ment of International Trade and In- 
dustry embodied in Senator Rorn’s 
bill, S. 121. The IMA joined the Na- 
tional Association of Manufacturers 
and other organizations and business- 
es that have expressed their support 
for an International Trade Depart- 
ment. The Illinois State Chamber of 
Commerce will take a position on this 
legislation soon and I look forward to 
their recommendation, too. 

The IMA correctly sees that the sta- 
bility and future of the U.S. economy 
depends on our success in foreign mar- 
kets. Over 20 percent of U.S. products 
are exported and 80 percent of the 
manufacturing jobs created between 
1977 and 1980 were in export indus- 
tries. 

Under Senator Rorn’s proposal, our 
foreign trade policy would be estab- 
lished by the combined efforts of the 
Department of Commerce and the 
Office of U.S. Trade Representative 
under the new Department of Trade 
and Industry. The IMA believes this 
new department would speak with an 
effective, unified voice that would pro- 
mote the expansion of U.S. exports. 

So that this demand for the reorga- 
nization of the Department of Com- 
merce may receive more attention, I 
ask unanimous consent that the full 
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text of the “I.M.A. Position Regarding 
the Creation of a New U.S. Interna- 
tional Trade Department” be printed 
in the RECORD: 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 


IM. A. POSITION RE CREATION oF New U.S. 
INTERNATIONAL TRADE DEPARTMENT 


The Administration recently proposed the 
creation of a cabinet-level Department of 
International Trade and Industry. Earlier, 
Senator William Roth (R-DE) had intro- 
duced S. 121, the Reorganization Act 
of 1983.” A somewhat similar bill, H.R. 2630 
(Bonker, D-WA), is also under consideration 
in the House. These actions are in response 
to the growing demand for some type of fed- 
eral government reorganization designed to 
cope more adequately with international 
trade problems. 

International trade has become increas- 
ingly central to the United States economy. 
We are the world’s largest exporter. Over 20 
percent of everything we produce is export- 
ed; one of every three acres of land under 
cultivation is for export, and one in six in- 
dustrial jobs is dependent on exports. Some 
23 percent of all manufactured goods is ex- 
ported. Between 1977 and 1980, four out of 
five new manufacturing jobs were attributa- 
ble to exports. In addition, more than 70 
percent of all U.S. goods is now effectively 
in international competition. A concerted 
trade effort is sorely needed to counter for- 
eign competition. 

Under the Administration's proposal, the 
trade policy functions of the Department of 
Commerce and the trade negotiations now 
carried out by the Office of U.S. Trade Rep- 
resentative would be joined in a single de- 
partment. Non-trade functions of the De- 
partment of Commerce would be assigned to 
other areas of government. The Export- 
Import Bank, the essential credit financing 
tool, would also be joined. The new depart- 
ment would not only provide a leaner, more 
efficient, better coordinated approach to 
international trade, but would also help to 
achieve many key objectives: 

A healthy and open system of internation- 
al trade; 

Expansion of U.S. exports; 

Reduction of overseas barriers so that 
American firms can compete more effective- 
ly abroad; 

Encouragement of the private sector to 
seek out more opportunities overseas; 

And of great importance, insurance that 
America speaks with a strong, unified voice 
in trade and industrial matters. 

The National Association of Manufactur- 
ers (NAM) and the U.S. Chamber of Com- 
merce are both supporting the concept. The 
NAM has long advocated a unified trade de- 
partment which would act as a logical plan- 
ner, central reference point and strong 
spokesman for exports. The State Depart- 
ment, which has a natural concern for trade 
policy, has also indicated agreement. 

It is recommended that the board approve 
an I. M. A. position in support of a Depart- 
ment of International Trade and Industry 
for communication to the Illinois congres- 
sional delegation. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
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the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

(The nominations received today are 
printed in the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 

At 6:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 929. An act to amend the Act of July 2, 
1940, as amended, pertaining to appropria- 
tions for the Canal Zone Biological Area. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 

At 8:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, announced that the House 
agrees to the amendment of the 
Senate to the bill (H.R. 3392) to 
amend the Agricultural Act of 1949, 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 10. An act to amend the Public 
Works and Economic Development Act of 
1965 and the Appalachian Regional Devel- 
opment Act of 1956; 

H.R. 2163. An act to amend the Federal 
Boat Safety Act of 1974, and for other pur- 
poses; and 

H.R. 2809. An act to establish a National 
Fish and Wildlife Foundation. 


HOUSE MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 10. An act to amend the Public 
Works and Economic Development Act of 
1965 and the Appalachian Regional Devel- 
opment Act of 1965; to the Committee on 
Environment and Public Works. 

H.R. 2163. An act to amend the Federal 
Boat Safety Act of 1974, and for other pur- 
poses; to the Committee on Finance. 

H.R. 2809. An act to establish a National 
Fish and Wildlife Foundation; to the Com- 
mittee on Environment and Public Works. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, July 13, 1983, he pre- 
sented to the President of the United 
States the following enrolled joint res- 
olution: 
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S.J. Res. 96. Joint resolution to designate 
August 1, 1983, as “Helsinki Human Rights 
Day.” 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1428. A communication from the Di- 
rector of the Defense Security Assistance 
Agency transmitting, pursuant to law, a 
report on a proposed foreign military sale to 
Israel; to the Committee on Armed Services. 

EC-1429. A communication from the 
Acting Secretary of the Navy transmitting a 
draft of proposed legislation authorizing re- 
imbursement for expenses by certain mem- 
bers of the uniformed services deprived of 
their quarters aboard ship; to the Commit- 
tee on Armed Services. 

EC-1430. A communication from the 
President of the United States transmitting, 
pursuant to law, notice that he is waiving 
the ceiling on troops permanently stationed 
ashore in Europe by the number of person- 
nel associated with deployment of ground- 
launched Cruise Missiles in Europe; to the 
Committee on Armed Services. 

EC-1431. A communication from the As- 
sistant Secretary of Defense for Manpower, 
Reserve Affairs, and Logistics transmitting, 
pursuant to law, a report on the comprehen- 
sive study of the DOD dependent's school 
system; to the Committee on Armed Serv- 
ices. 

EC-1432. A communication from the 
Acting Secretary of State transmitting, pur- 
suant to law, a report listing Soviet nation- 
als participating in the 1983-84 U.S. 
U.S.S.R. graduate student/young faculty 
and senior research scholar exchange and 
their topics and places of study; to the Com- 
mittee on Foreign Relations. 

EC-1433. A communication from the 
Acting Comptroller General of the United 
States transmitting, pursuant to law, a list 
of General Accounting Office reports issued 
during May 1983; to the Committee on Gov- 
ernmental Affairs. 

EC-1434. A communication from the As- 
sistant Secretary of Health and Human 
Services for Health transmitting, pursuant 
to law, a report on two new Privacy Act sys- 
tems of records; to the Committee on Gov- 
ernmental Affairs. 

EC-1435. A communication from the 
Chairman of the U.S. Merit Systems Protec- 
tion Board transmitting, pursuant to law, 
the Board's study of the 1981 reductions-in- 
force in the Federal Government; to the 
Committee on Governmental Affairs. 

EC-1436. A communication from the Sec- 
retary of the National Aviation Hall of 
Fame, Inc. transmitting, pursuant to law, 
the calendar year 1982 audit report for the 
National Aviation Hall of Fame; to the Com- 
mittee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH, from the Committee on 
Labor and Human Resources, with amend- 
ments: 

S. 772. A bill to promote public health by 
improving public awareness of the health 
consequences of smoking and to increase 
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the effectiveness of Federal health officials 
in investigating and communicating to the 
public necessary health information, and 
for other purposes (with additional and mi- 
nority views) (Rept. No. 98-177). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. DOLE, from the Committee on Fi- 
nance: 

Stephen J. Swift, of California, to be a 
Judge of the United States Tax Court for a 
term expiring fifteen years after he takes 
office. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. KASTEN (for himself and Mr. 
PROXMIRE): 

S. 1610. A bill to establish the wilderness 
areas in Wisconsin; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. DeCONCINI (for himself, Mr. 
GOLDWATER, Mr. Haren, and Mr. 
GARN): 

S. 1611. A bill entitled the “Arizona Strip 
District Wilderness Act of 1983”; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. BAKER (by request): 

S. 1612. A bill to amend title VIII of the 
Act commonly referred to as the Civil 
Rights Act of 1978 to provide the Secretary 
of Housing and Urban Development and the 
Attorney General with additional authority 
to enforce rights to fair housing, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. TRIBLE (for himself, Mr. 
BINGAMAN, and Mr. THURMOND): 

S. 1613. A bill to amend title 10, United 
States Code, with respect to the provision of 
medical benefits and post and base ex- 
change and commissary store privileges to 
certain former spouses of certain members 
or former members of the Armed Forces; to 
the Committee on Armed Services. 

By Mr. HEINZ (for himself, Mr. 
Harca, Mr. BRADLEY, and Mr. PACK- 
woop): 

S. 1614. A bill to amend title XIX of the 
Social Security Act to allow States to imple- 
ment coordinated programs of acute and 
long-term care for those individuals who are 
eligible for both medicare and medicaid; to 
the Committee on Finance. 

By Mr. MATSUNAGA (for himself, 
Mr. RANDOLPH, Mr. HoLLINGs, Mr. 
Inouye, Mr. LEAHY, Mr. SARBANES, 
Mr. Riecie, Mr. MoynrHan, and Mr. 
BYRD): 

S. 1615. A bill to amend title XVIII of the 
Social Security Act to authorize payment 
for occupational therapy services under part 
B of the medicare program; to the Commit- 
tee on Finance. 

By Mr. STEVENS (for himself and 
Mr. Inouye); 

S. 1616. A bill to revise the laws regarding 
the transportation of Government cargoes 
in United States-flag vessels; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 
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By Mr. STEVENS (for himself and 
Mr. INOUYE): 

S. 1617. A bill to provide for consideration 
of certain policy objectives in order to pro- 
mote the development and maintenance of 
an efficient ocean transportation system, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S.J. Res. 128. A joint resolution to desig- 
nate the day of October 22, 1983, as Metro- 
politan Opera Day.“; to the Committee on 
the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SYMMS: 

S. Res. 173. A resolution to recognize the 
role of Japanese-Americans in the Second 
World War; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KASTEN (for himself 
and Mr. PROXMIRE): 

S. 1610. A bill to establish the wil- 
derness areas in Wisconsin; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

WISCONSIN WILDERNESS ACT 

Mr. KASTEN. Mr. President, I am 
very pleased to announce that today I 
am introducing legislation to create 
four new wilderness areas in my home 
State of Wisconsin. 

This legislation will give these areas 
the special protection necessary to 
maintain their wild character. By 
bringing these areas into the National 
Wilderness Preservation System, they 
will be protected in an undeveloped 
state for the use and enjoyment of 
present and future generations of 
Americans. 

The bill which I am introducing 
today will create four new wilderness 
areas. Those areas are: the Porcupine 
Lake” area comprising 4,235 acres of 
the Chequamegon National Forest; 
and the “Headwaters Wilderness” 
area, comprised of three adjoining 
tracts in the Nicolet National Forest: 
the “Kimball Creek” area (7,527 
acres); “Headwaters of the Pine” 
(8,872 acres); and Shelp Lake” (3,705 
acres). 

By designating these lands as wilder- 
ness, Congress will assure that they 
remain undisturbed by man. By defini- 
tion, wilderness is an area where man 
is but a visitor, and his actions should 
leave no lasting mark. These areas are 
to remain undisturbed so that future 
generations can see the land as our 
Pi eg forefathers first experienced 
t. 

In drafting this legislation, I have 
worked very closely with groups who 
use Wisconsin’s national forests. This 
bill will give the needed protection to 
those lands most suitable for manage- 
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ment as wilderness. It will protect the 
most significant roadless areas in the 
State where incompatible land uses 
have not already become established. 
In addition, it will not take commer- 
cially important lands out of produc- 
tion or otherwise impair the important 
forest products industry in my home 
State. 

Joining me in introducing this bill 
today is the senior Senator from Wis- 
consin (Senator PROXMIRE). His coop- 
eration throughout the process of 
drafting this legislation has been most 
helpful. Also joining on a companion 
bill will be a number of other members 
of the Wisconsin delegation in the 
House of Representatives. I believe 
that with the broad bipartisan support 
of the Wisconsin delegation action can 
be soon taken to enact this legislation. 

Mr. President, I ask unanimous con- 
sent that the complete text of this im- 
portant legislation be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 1610 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in fur- 
therance of the purposes of the Wilderness 
Act (78 Stat. 890; 16 U.S.C. 1131)— 

(1) Certain lands within the Chequame- 
gon National Forest, Wisconsin which are 
generally depicted on the map entitled 
“Porcupine Lake” comprising four thousand 
two hundred and thirty-five acres; and 

(2) certain lands within the Nicolet Na- 
tional Forest, Wisconsin, generally known 
as the ‘Headwaters Wilderness,” and which 
are depicted on the maps entitled— 

(A) “Kimball Creek” comprising seven 
thousand five hundred and twenty-seven 
acres; 

(B) “Headwaters of the Pine” comprising 
eight thousand eight hundred and seventy- 
two acres; and 

(C) “Shelp Lake” comprising three thou- 
sand seven hundred and five acres, 


are hereby designated as wilderness, and 
therefore as a component of the national 
wilderness system. 

Sec. 2. Subject to valid existing rights, the 
wilderness areas designated by this act shall 
be administered by the Secretary of Agricul- 
ture in accordance with the provisions of 
the Wilderness Act governing areas desig- 
nated by that Act as wilderness, except that 
any reference in such provisions to the ef- 
fective date of the Wilderness Act shall be 
deemed to be a reference to the effective 
date of this Act. 

Sec. 3. (a) The Congress finds that— 

(1) the Department of Agriculture has 
completed the second roadless area review 
and evaluation program (RARE II); and 

(2) the Congress has made its own review 
and examination of national forest roadless 
areas in Wisconsin and the environmental 
impacts associated with alternative alloca- 
tions of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement (dated Janu- 
ary 1979) with respect to national forest 
lands in States other than Wisconsin, such 
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statement shall not be subject to judicial 
review with respect to national forest 
system lands in the State of Wisconsin; 

(2) with respect to the national forest 
lands in the State of Wisconsin which were 
reviewed by the Department of Agriculture 
in the second roadless area review and eval- 
uation (RARE II), that review and evalua- 
tion shall be deemed for the purposes of the 
initial land management plans required for 
such lands by the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 as 
amended by the National Forest Manage- 
ment Act of 1976 (Public Law 94-588) to be 
an adequate consideration of the suitability 
of such lands for inclusion in the National 
Wilderness Preservation System and the De- 
partment of Agriculture shall not be re- 
quired to review the wilderness option prior 
to the revision of the initial plans and in no 
case prior to the date established by law for 
completion of the intitial planning cycle; 

(3) areas in the State of Wisconsin re- 
viewed in such final environmental state- 
ment and not designated as wilderness by 
this Act shall be managed for multiple use 
pursuant to section 6 of the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 as amended by the National 
Forest Management Act of 1976; and 

(4) unless expressly authorized by Con- 
gress the Department of Agriculture shall 
not conduct any further statewide roadless 
area review and evaluation of national 
forest system lands in the State of Wiscon- 
sin for the purpose of determining their 
suitability for inclusion in the National Wil- 
derness Preservation System. 

Sec. 4. As soon as practicable after enact- 
ment of this Act, maps and legal descrip- 
tions of the wilderness areas designated by 
this Act shall be filed with the Committees 
on Agriculture and Interior and Insular Af- 
fairs of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, and such maps 
and legal descriptions shall have the same 
force and effect as if included in this Act: 
Provided, however, That corrections of cleri- 
cal and typographical errors in such legal 
descriptions and maps may be made. 

Mr. PROXMIRE. Mr. President, it is 
with great pleasure that I join with 
Senator Kasten in offering this com- 
promise wilderness bill for Wisconsin. 

I am especially happy that all the 
many interests affected by wilderness 
designations participated in the proc- 
ess including representatives of the 
forest products industry as well as en- 
vironmental groups and State govern- 
ment. 

The bill represents the culmination 
of almost a decade of discussion and 
planning, beginning with the Eastern 
Wilderness Act in the early 1970’s and 
continuing with the RARE II process 
which started in 1977. My own office 
has actively participated in the proc- 
since 1980. 

The bill is a very modest one. It des- 
ignates four areas for a total of 24,339 
acres—only about one-fourth of all 
acres studied. Included are Porcupine 
Lake in the Chequamegon National 
Forest and the Kimball Creek, head- 
waters of the Pine and Shelp Lake 
areas of the Nicolet National Forest. 
The rest is released for multiple use. 


19044 


The Porcupine Lake area includes a 
mile-long lake used for canoeing and a 
section of the North Country Trail. 
The area has great biological diversity, 
great potential for recreation and di- 
verse topography. 

The three areas in the Nicolet Na- 
tional Forest are contiguous and to- 
gether include the entire watershed of 
the Pine River, a Wisconsin State pro- 
tected wild river. Designation will pro- 
tect the water quality of the river and 
improve its potential for wilderness 
recreation. 

Shelp Lake includes two State scien- 
tific areas and one of the few remain- 
ing stands of old-growth pine in the 
Midwest. 

While the new wilderness areas will 
offer unique opportunities for recrea- 
tion as well as solitude, their designa- 
tion will have very little impact on 
State timber harvests. The Porcupine 
Lake area eliminates less than 1 per- 
cent of the saw timber base of the 
Chequamegon National Forest while 
most of the three Nicolet wilderness 
areas are swampy and not suitable for 
timbering. 

Two significant areas have been left 
out of the bill but we hope the com- 
mittee will deal with them in report 
language. They are the St. Peter’s 
Dome area in Ashland County and the 
Round Lake old growth white pine 
stand in Price County, both located in 
Chequamegon National Forest. 

This bill offers real protection to 
some of Wisconsin’s most unique and 
valuable areas and I will work hard to 
get it enacted. 


By Mr. DeConcrni (for himself, 
Mr. GOLDWATER, Mr. HATCH, 
and Mr. GARN): 

S. 1611. A bill entitled the “Arizona 
Strip District Wilderness Act of 1983”; 
to the Committee on Energy and Nat- 
ural Resources. 

ARIZONA STRIP DISTRICT WILDERNESS ACT OF 

1983 

Mr. DECONCINI. Mr. President, on 
behalf of myself, Senator GOLDWATER, 
Senator Hatcu, and Senator GARN, I 
am pleased to introduce today an Ari- 
zona and Utah wilderness bill which is 
the result of a great deal of hard work, 
negotiation and compromise by nu- 
merous representatives of the mining 
industry, the environmental communi- 
ty, the ranching interests, State, and 
local governments, and ordinary citi- 
zens. While no group was able to 
secure everything they wanted, I be- 
lieve this bill is a fine representation 
of what can be achieved when indus- 
try and conservation interests work 
hand-in-hand. 

The Arizona Strip District Wilder- 
ness Act of 1983 will make significant 
and timely contributions to our Na- 
tion’s existing Federal wilderness 
system. At the same time, this meas- 
ure will insure that those areas which 
are unsuitable for wilderness designa- 
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tion be opened to permit multiple use 
of the resources. 

Mr. President, this bill will add ap- 
proximately 400,000 acres of Bureau 
of Land Management and Forest Serv- 
ice land within Arizona and Utah to 
the wilderness system. It is carefully 
designed to preserve for future genera- 
tions of Americans the unequaled 
beauty of proposed wilderness units 
known as Kanab Creek; Cottonwood 
Point; Mount Logan; Mount Tumble; 
Saddle Mountain; Paria Canyon—Ver- 
milion Cliffs; Paiute; and the Beaver 
Dam Mountains located in Utah. All 
of these areas have been thoroughly 
reviewed for potential wilderness des- 
ignation by the BLM and the Forest 
Service. Their conclusion has been 
that these areas possess those out- 
standing qualities and characteristics 
suitable for wilderness. Many of these 
rugged areas within the Arizona Strip 
have been untouched by man—they 
are remote and wild but provide great 
recreational and hiking potential as 
well as enormous sightseeing opportu- 
nities. The Arizona Strip rests beyond 
the great gorges of the Grand Canyon 
and possesses many of the same geo- 
logic features and formations of that 
natural wonder. The environment con- 
tains stationary sand dunes, archeo- 
logical remains, volcanic formation, 
sedimentary layers of cliff that rise 
hundreds of feet above the desert, and 
offers magnificent panoramic views. 
The Mount Trumbell unit has promi- 
nent archeological values such as a 40- 
room pueblo dwelling and the remains 
of ancient walls and scattered pottery. 
The Paria unit contains the White 
Pockets Hole-in-the-Rock with numer- 
ous buttes, alcoves, washes, and sand 
dunes providing many places for seclu- 
sion and solitude. Mount Logan pos- 
sesses a large colorful ampitheater- 
shaped depression known as Hells 
Hole presenting a spectacular sightsee- 
ing opportunity. 

Units to be designated in the strip 
also contain prime habitat for many 
species of fish and wildlife. Some of 
the animals which inhabit the area are 
mule deer, desert bighorn sheep, 
pronghorn antelope, small mammals, 
bald and golden eagles, broadwinged 
hawks, the horned and pygmy owls, 
the peregrine falcon, the black hawk 
and snowy egrets. Vegetation ranges 
from creosotebush and Joshua-trees to 
ponderosa pine forests. 

Mr. President, the Arizona Strip, 
while abundant in mineral resources 
vital to our national security and lands 
important to ranching, is one of the 
most scenic and striking areas of the 
Southwest. Placing some of its most 
valued parcels under the protection of 
Federal wilderness will enhance its 
qualities and insure that these pristine 
areas are there for future generations 
of Americans to enjoy. 

Mr. President, this bill was carefully 
crafted to accommodate the needs and 
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desires of interests within and outside 
of our State. While it is important to 
allow the development of strategic 
minerals which protect our Nation’s 
security and allow grazing, there is 
one area in the strip, which I hope can 
be protected to preserve its scenic, nat- 
ural and wildlife values at the same 
time. The Lower Grand Wash Cliffs 
are located in a geologic and ecologic 
transition zone between the Great 
Basin and the Colorado Plateau. It is a 
spectacular uplift on the western edge 
of the strip which is rich in uranium 
deposits. Mr. President, I believe there 
is a way to protect the scenic and nat- 
ural values of this area through its 
designation as a national conservation 
area which will allow important multi- 
ple-use activities to continue. I intend 
to explore this concept with the 
Energy and Natural Resources Com- 
mittee during the hearing process. 

Mr. President, this wilderness bill 
has the support of all users of the land 
and its resources. The cooperative and 
spirited attitude of the representatives 
of Energy Fuels, Inc. and the Wilder- 
ness Society have helped to accom- 
plish a truly consensus“ bill. Both or- 
ganizations deserve a great deal of 
praise and credit for their fair-minded 
and professional approach to design- 
ing a balanced bill. 

In closing, I would like to point out 
that this measure does contain “re- 
lease” and “sufficiency” language for 
BLM and Forest Service lands in the 
strip area. It is my hope that this bill 
can be expeditiously considered by the 
Energy and Natural Resources Com- 
mittee so that appropriate steps to 
allow development and protection can 
move forward. 


By Mr. BAKER (by request): 

S. 1612. A bill to amend title VIII of 
the act commonly referred to as the 
Civil Rights Act of 1968 to provide the 
Secretary of Housing and Urban De- 
velopment and the Attorney General 
with additional authority to enforce 
rights to fair housing, and for other 
purposes; to the Committee on the Ju- 
diciary. 


FAIR HOUSING AMENDMENTS ACT OF 1983 

Mr. BAKER. Mr. President, today, I 
am pleased to introduce at the request 
of the President, the administration’s 
proposals to the Fair Housing Act. 
These amendments to the landmark 
1968 measure are designed to strength- 
en the enforcement of fair housing 
laws throughout the country. 

President Reagan's action today re- 
affirms what he declared in his state 
of the Union message earlier this eyar, 
that he would make every effort for 
“effective enforcement of our national 
fair housing laws . . . that are... es- 
sential to insuring equal opportunity.” 

Mr. President, I want to commend 
President Reagan on this initiatve, 
and also commend Senators MATHIAS 
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and KENNEDY for their proposal on 
this issue as well as the many Senators 
of both parties for their tireless ef- 
forts on behalf of equal rights and 
guaranteed enforcements in housing. 

Clearly, all of us adhere to the same 
objective on this issue—to rid our soci- 
ety of discrimination, and to encour- 
age true enforcement of any violations 
that threaten that tenet. I ask unani- 
mous consent Mr. President that the 
text of the bill, a section-by-section 
analysis, and an editorial that ap- 
peared in the Washington Post on 
June 15 of this year be printed in the 
Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section This Act may be cited as the 

“Pair Housing Amendments Act of 1983”. 
SHORT TITLE FOR 1968 ACT 

Sec. 2. The Act entitled “An Act to pre- 
scribe penalties for certain acts of violence 
or intimidation, and for other purposes” 
(Public Law 90-284, approved April 11, 1968) 
is amended by inserting immediately after 
the comma at the end of the enacting clause 
the following: That this Act may be cited 
as the Civil Rights Act of 1968'.”. 

Sec. 3. Title VIII of the Act entitled “An 
Act to prescribe penalties for certain acts of 
violence or intimidation, and for other pur- 
poses” (Public Law 90-284, approved April 
11, 1968) is amended by inserting immedi- 
ately after the title’s catchline the following 
new section: 

SHORT TITLE 


Sec. 800. This title may be referred to as 
the ‘Fair Housing Act’.”. 
DEFINITIONS 


Sec. 4. Section 802 of the Act entitled “An 
Act to prescribe penalties for certain acts of 
violence or intimidation, and for other pur- 
poses” (Public Law 90-284, approved April 
11, 1968) is amended— 

(a) by striking out “or 806.” in subsection 
(f) and inserting in lieu thereof “806, or 
817.”; and 

(b) by adding at the end thereof the fol- 
lowing new subsections: 

“(h) ‘Conciliation’ means the resolution of 
issues raised by a complaint and its investi- 
gation, through informal negotiations in- 
volving the person aggrieved, the respond- 
ent and the Secretary (or a State or local 
agency to which a complaint is referred). 

“(i) ‘Conciliation agreement’ means a writ- 
ten record, executed by the person ag- 
grieved and the respondent and (except in 
the case of an agreement obtained by a 
State or local agency to which a complaint 
is referred) approved by the Secretary, set- 
ting out the terms under which the issues 
raised by a complaint and its investigation 
have been resolved. 

“(j) ‘Respondent’ includes the person 
named in a complaint, or any other person 
identified in the course of investigation as a 
person who participated in, or was responsi- 
ble for, an alleged discriminatory housing 

ractice. 


p: 2 

“(k) ‘Handicap’ means, with respect to a 
person, (1) a physical or mental impairment 
which substantially limits one or more of 
such person’s major life activities, (2) a 
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record of having such an impairment, or (3) 
being regarded as having such an impair- 
ment; but such term does not include any 
current impairment that consists of alcohol- 
ism or drug abuse, or any other impairment 
that would be a direct threat to the proper- 
ty or the safety of others.“. 


DISCRIMINATION AGAINST THE HANDICAPPED 
Sec. 5. Section 804 of such Act is amend- 
ed. 


(a) by adding the following after subsec- 
tion (e): 

) To refuse to sell or rent after the 
making of a bona fide offer, or to refuse to 
negotiate for the sale or rental of, a dwell- 
ing to any person because of a handicap of a 
prospective buyer or renter or of any person 
associated with such buyer or renter unless 
such handicap would prevent a prospective 
dwelling occupant from complying with 
such rules, policies, and practices as are per- 
mitted by paragraph (2) of this subsection. 

“(2) To discriminate against any person in 
the terms, conditions, or privileges of sale or 
rental of a dwelling, or in the provision of 
services or facilities in connection there- 
with, because of handicap. For purposes of 
this paragraph— 

(A) discrimination includes— 

“(i) refusal to permit reasonable modifica- 
tions of premises occupied, or to be occu- 
pied, by persons with a handicap which are 
necessary to afford such handicapped per- 
sons ready access to and use of premises, 
but in the case of a rental, no modification 
need be permitted unless the renter first 
agrees to restore the premises to the condi- 
tion which existed before such modification, 
reasonable wear and tear excepted; and 

“(iD refusal to make reasonable accommo- 
dations in policies, practices, rules, services, 
or facilities when such accommodations are 
necessary to afford handicapped persons 
ready access to and use of dwellings; and 

„) discrimination does not include 

„ refusal to make alterations in prem- 
ises at the expense of sellers, landlords, 
owners, brokers, building managers, or per- 
sons acting on their behalf; 

ii) refusal to modify generally applicable 
rules, policies, practices, services, or facili- 
ties where such modification would result in 
expense to sellers, landlords, owners, bro- 
kers, building managers, or persons acting 
on their behalf or unreasonable inconven- 
ience to other affected persons; or 

“dii) refusal to allow architectural 
changes to, or modifications of, buildings 
which would decrease the marketability or 
value of a building or alter the manner in 
which a building or its environs has been, or 
is intended to be, use.“; and 

(b) by inserting “handicap”, immediately 
after “sex,” each place it appears in sections 
805 and 806, and subsections (c), (d) and (e) 
of section 804 of such Act. 

ENFORCEMENT BY THE GOVERNMENT 

Sec. 6. Section 810 of such Act is amend- 
ed— 

(a) by striking out “Within thirty days 
after receiving a complaint, or within thirty 
days after the expiration of any period of 
reference under subsection (c), the” in sub- 
section (a) and inserting in lieu thereof 
“The”; 

(b) by adding after “person aggrieved” in 
the fourth sentence of subsection (a) the 
phrase “and to the respondent”; 

(c) by adding the following after the 
fourth sentence in subsection (a): 

“The Secretary shall make and give notice 
of his decision whether to resolve the com- 
plaint as promptly as possible and, so far as 
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practicable, not later than one hundred and 
twenty days after receiving the complaint or 
after expiration of any period of reference 
under subsection (c).“: 

(d) by adding the following at the end of 
subsection (a): “A conciliation agreement 
may provide for binding arbitration of the 
dispute arising from the complaint. Any ar- 
bitration that results from a conciliation 
agreement under this section may award ap- 
propriate specific relief, including monetary 
relief, to the person aggrieved.“: 

(e) by adding the following after the third 
sentence in subsection (b): 

“A person who is not named in a com- 
plaint, but who is identified in the course of 
investigation as a respondent, may be joined 
as an additional or substitute respondent by 
means of written notice from the Secretary. 
Such notice shall set out the procedural 
rights and obligations of respondents and 
shall explain the basis for the Secretary's 
belief that the person to whom the notice is 
addressed is properly joined as a respond- 
ent. The notice shall be accompanied by a 
copy of the original complaint.“ 

(f) by striking out subsection (c) and in- 
serting the following in lieu thereof: 

de) Whenever a complaint alleges a dis- 
criminatory housing practice which appears 
to constitute a violation of a State or local 
fair housing law within the jurisdiction of a 
State or local public agency which has been 
certified by the Secretary under this subsec- 
tion, the Secretary shall refer such com- 
plaint to such agency and, except as provid- 
ed in this subsection, shall take no further 
action with respect to such complaint if the 
appropriate State or local agency has, 
within thirty days from the date of referral, 
commenced proceedings in the matter and, 
having done so, carries forward such pro- 
ceedings with reasonable promptness. The 
Secretary shall take action as provided in 
subsection (a) on a complaint referred to a 
State or local agency on which a final dispo- 
sition by such agency has not been obtained 
upon request by the complainant made at 
any time not less than ninety days following 
the date of referral, provided that the Sec- 
retary may continue such action from time 
to time so long as the Secretary believes, on 
the basis of consultation with the State or 
local agency, that the ongoing efforts of 
such agency are likely to result in satisfac- 
tory resolution of the complaint. The Secre- 
tary also may take further action at any 
time on a complaint referred to a State or 
local agency if the Secretary certifies that 
his judgment, under the circumstances of 
the particular case, the protection of the 
rights of the parties or the interests of jus- 
tice require such action. In making such cer- 
tification with respect to a complaint on 
which a final disposition by a State or local 
agency has been obtained, the Secretary 
shall accord substantial weight to the find- 
ings and conclusions made by the State or 
local agency. In no event shall the Secretary 
take further action where the State or local 
agency has obtained a conciliation agree- 
ment. An agency may be certified under this 
paragraph if the Secretary determines that 
the substantive rights protected by such 
agency are substantially equivalent to such 
rights protected by this title (provided that 
an agency may be certified with respect to 
discriminatory housing practices based on 
race, color, religion, sex, or national origin 
notwithstanding that the agency does not 
provide substantially equivalent. protection 
against discriminatory housing practices 
based on handicap) and that the authority 
of such agency to investigate and conciliate 
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complaints is substantially equivalent to 
such authority granted to the Secretary by 
and under this title.“ and 

(g) by striking out subsection (d) and in- 
serting in lieu thereof the following: 

„dx Whenever a complaint is filed with 
the Secretary, or whenever the Secretary is 
taking further action on a complaint previ- 
ously referred to a State or local fair hous- 
ing agency pursuant to subsection (c) of this 
section, and the Secretary determines on 
the basis of a preliminary investigation that 
prompt judicial action is necessary to carry 
out the purposes of this title, the Secretary 
may refer the matter to the Attorney Gen- 
eral with a recommendation that a civil 
action be filed on behalf of the United 
States for appropriate temporary or prelimi- 
nary relief pending final disposition of the 
complaint by the Secretary. Any temporary 
restraining order or other order granting 
preliminary or temporary relief shall be 
issued in accordance with Rule 65 of the 
Federal Rules of Civil Procedure. 

“(2) If within thirty days after notifica- 
tion to a respondent of the Secretary’s deci- 
sion to resolve a complaint, the Secretary 
has not secured an acceptable conciliation 
agreement, the Secretary may at any time 
thereafter refer the matter to the Attorney 
General with a recommendation that a civil 
action be filed on behalf of the United 
States. Nothing in this paragraph shall pre- 
vent the referral of a complaint to the At- 
torney General before the expiration of 
thirty days after notification of the Secre- 
tary’s decision to resolve a complaint, if the 
Secretary certifies that conciliation of the 
complaint has been attempted and that ad- 
ditional efforts are considered unlikely to be 
successful. 

“(3) The Secretary, in the Secretary’s sole 
discretion, may refer any matter otherwise 
within the Secretary's jurisdiction under 
this title to the Attorney General with a 
recommendation that appropriate action be 
taken. 

“(4) Whenever the Secretary has reasona- 
ble cause to believe that a respondent has 
failed to comply with a conciliation agree- 
ment approved by the Secretary, the Secre- 
tary may refer the matter to the Attorney 
General with a recommendation that a civil 
action be filed on behalf of the United 
States for the enforcement of the terms of 
the agreement in an appropriate district 
court. In any proceeding brought under this 
paragraph, the petition for enforcement 
shall include a true copy of the conciliation 
agreement, and the court’s inquiry shall be 
limited to interpretation of the agreement's 
terms and to factual issues concerning the 
nature and extent of the respondent's al- 
leged failure to comply with the agreement. 
Nothing in this paragraph shall prevent the 
court from setting aside or modifying any 
provision of a conciliation agreement upon a 
finding that the provision is unconscionable 
or in derogation of the Constitution or laws 
of the United States. 

65) Actions may be brought under this 
section in any appropriate United States dis- 
trict court. If the court finds that the re- 
spondent has engaged or is about to engage 
in a discriminatory housing practice, the 
court may award such preventive relief, in- 
cluding a permanent or temporary injunc- 
tion, restraining order, or other order, 
against the person or persons responsible 
for a violation of this title as is necessary to 
insure the full enjoyment of the rights 
granted by this title, and may assess a civil 
penalty against the respondent in an 
amount not exceeding $50,000, and for any 
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subsequent violation by such respondent 
may assess a civil penalty in an amount not 
exceeding $100,000, to vindicate the public 
interest. The court may allow the prevailing 
party (other than the United States) a rea- 
sonable attorney’s fee as part of the costs. 

“(6) Actions brought under this section 
shall be commenced within eighteen months 
after the alleged discriminatory housing 
practice or failure to comply with a concilia- 
tion agreement occurred.“ 


ENFORCEMENT BY PRIVATE PERSONS 


Sec. 7. Section 812 of such Act is amend- 
ed— 

(a) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

(ax) The rights granted by sections 803, 
804, 805, 806, and 817, as well as the rights 
created by a conciliation agreement, may be 
enforced by civil actions in appropriate 
United States district courts without regard 
to the amount in controversy and in appro- 
priate State or local courts of general juris- 
diction. A civil action shall be commenced 
within two years after the alleged breach of 
the conciliation agreement or the alleged 
discriminatory housing practice occurred. 

“(2) A civil action may be filed without 
regard to whether a complaint has been 
filed with the Secretary pursuant to section 
810(a) and without regard to the status of 
any complaint filed with the Secretary, but 
where the Secretary or a State or local 
agency has obtained a conciliation agree- 
ment, no action may be filed under this sec- 
tion by the person aggrieved except for the 
purpose of enforcing the terms of such an 
agreement. 

“(3) The court may continue a civil action 
brought pursuant to paragraph (1) of this 
subsection from time to time before bring- 
ing it to trial if the court believes that the 
ongoing efforts of the Secretary or of a 
State or local agency to obtain conciliation 
are likely to result in satisfactory settlement 
of the discriminatory housing practice 
which forms the basis for the action in 
court. 

“(4) Any sale, encumbrance, or rental con- 
summated prior to the issuance of any court 
order issued under the authority of this 
title, and involving a bona fide purchaser, 
encumbrancer, or tenant without actual 
notice of the filing of a complaint or civil 
action under the provisions of this title 
shall not be affected.“ 

(b) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

„%) The court may grant as relief, as it 
deems appropriate, actual damages, any per- 
manent or temporary injunction, temporary 
restraining order, and other relief, including 
punitive damages, and may allow the pre- 
vailing party a reasonable attorney’s fee as 
part of the costs.“; and 

(c) by adding the following after subsec- 
tion (c): 

“(d) Upon timely application, the Attor- 
ney General may intervene in such civil 
action, if the Attorney General certifies 
that the case is of general public impor- 
tance. Upon such intervention the Attorney 
General may obtain such equitable and de- 
claratory relief as may be appropriate.“ 


ENFORCEMENT BY THE ATTORNEY GENERAL 


Sec. 8. Section 813 of such Act is amended 
by striking out subsection (a) and inserting 
the following in lieu thereof: 

“(a) Whenever the Attorney General has 
reasonable cause to believe that any person 
or group of persons is engaged in a pattern 
or practice of resistance to the full enjoy- 
ment of any of the rights granted by this 
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title, or that any group of persons has been 
denied any of the rights granted by this 
title and such denial raises an issue of gen- 
eral public importance, the Attorney Gener- 
al may bring a civil action in an appropriate 
United States district court. 

„) The Court may award such prevyen- 
tive relief, including a permanent or tempo- 
rary injunction, restraining order, or other 
order against the persons or persons respon- 
sible for a violation of this title as is neces- 
sary to insure the full enjoyment of the 
rights granted by this title. The court may 
assess a civil penalty against the respondent 
in an amount not exceeding $50,000, and for 
any subsequent violation by such respond- 
ent may assess a civil penalty in an amount 
not exceeding $100,000, to vindicate the 
public interest.“ 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 9. (a) Section 803 of such Act is 
amended— 

(1) by striking out the words “EFFEC- 
TIVE DATES” in the caption and inserting 
in lieu thereof the word “APPLICABIL- 
1 

(2) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

(a) The prohibitions against discrimina- 
tion in the sale or rental of housing set 
forth in section 804 shall apply to all dwell- 
ings except as exempted by subsection (b) of 
this section and by section 807."; and 

(3) by striking out “section 804 (other 
than subsection (c))“ in the opening clause 
of subsection (b) and inserting in lieu there- 
of “subsections (a), (b), (d), or (f) of section 

(b) Section 804 of such Act is amended by 
striking out “As made applicable by section 
803 and except” and inserting in lieu there- 
of “Except”. 

(c) Sections 805 and 806 of such act are 
amended by striking out “After December 
31, 1986, it” in each such section and by in- 
serting in lieu thereof in each such section 
It“. 

(d) Section 810(e) of such Act is amended 
by striking out the word “complainant” and 
inserting in lieu thereof “plaintiff”. 

(e) Section 810(f) of such is amended to 
read as follows: 

“(f) Whenever, prior to the conclusion of 
conciliation efforts by the Secretary, an 
action filed pursuant to this section, section 
812 or section 813 shall come to trial, the 
Secretary shall immediately terminate all 
efforts to resolve such complaint by infor- 
mal methods.“. 

(f) Section 811(e) of such Act is amended 
to read as follows: 

“(e) In case of contumacy or refusal to 
obey a subpoena or to answer an interroga- 
tory, a petition for enforcement may be 
filed in the United States district court for 
the district in which the person to whom 
the subpoena or interogatory was addressed 
resides, was served, or transacts business.“ 

(g) Section 811(f) is amended— 

(1) by striking out the word “or” after the 
words “the supena” and inserting in lieu 
thereof the phrase, “interrogatory or 
other”; and 

(2) by striking out the phrase “his subpe- 
na” and inserting in lieu thereof the Secre- 
tary's subpoena, interrogatory”. 

(h) Section 814 of such Act is amended by 
striking out “812 or 813“ and inserting in 
lieu thereof “810, 812 or 813”. 

(i) Section 817 of such Act is amended by 
striking out the last sentence. 
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CONFORMING AMENDMENT TO TITLE IX OF 1968 
CIVIL RIGHTS ACT 


Sec. 10. Section 901 of the Act entitled 
“An Act to prescribe penalties for certain 
acts of violence or intimidation, and for 
other purposes” (Public Law 90-284, ap- 
proved April 11, 1968) is amended by insert- 
ing “, handicap (as defined in Section 802 of 
this Act),“ immediately after “sex” each 
place it appears. 

APPLICABILITY 


Sec. 11. The amendments made by this 
Act shall be applicable to complaints pend- 
ing before the Secretary, to complaints 
heretofore referred to State or local agen- 
cies pursuant to Section 810(c) of Public 
Law 90-284 and pending on the date of en- 
actment of this Act, and to all complaints 
initiated, filed or referred thereafter, but 
nothing in this Act shall be construed to 
shorten the time for filing a civil action pur- 
suant to this title with regard to any com- 
plaint filed with the Secretary, or referred 
to a State or local agency, prior to the effec- 
tive date of this Act. 

SECTION-BY-SECTION SUMMARY OF THE FAIR 

HOUSING AMENDMENTS ACT OF 1983 


POPULAR NAMES 


Section 1 provides that the Act may be 
cited as the “Fair Housing Amendments Act 
of 1983”. Sections 2 and 3 are nonsubstan- 
tive amendments making official the popu- 
lar names of the 1968 Act and VIII of that 
Act. 


DEFINITIONS 


Section 4 adds Section 817 of the existing 
Law (prohibitions on harassment and in- 
timidation of persons exercising fair hous- 
ing rights) to the definition of discriminato- 
ry housing practice. This change would clar- 
ify that complaints may be made to HUD in 
intimidation cases, and that the strength- 
ened enforcement powers proposed for the 
Justice Department could be employed in 
such cases. (Current law provides only for 
“appropriate civil action(s)” to enforce Sec- 
tion 817.) 

Section 4 also provides definitions of con- 
ciliation” and “conciliation agreement” in 
order to facilitate other amendments which 
increase the prominence of conciliation as a 
milestone in the enforcement process. Also 
added is a definition of “respondent”, which 
includes both persons identified by the 
person aggrieved in the original complaint 
and others identified in the course of inves- 
tigation as persons who participated in or 
who were responsible for the alleged illegal 
practice. 

In addition, a definition of “handicap” is 
provided. The term is defined (with respect 
to a person) as (1) physical or mental im- 
pairment which substantially limits one or 
more major life activities, (2) a record of 
having such an impairment, or (3) being re- 
garded as having such an impairment. The 
term, however, does not include any current 
impairment that consists of alcoholism or 
drug abuse, or any other impairment that 
would be a direct threat to the property or 
safety of others. 

DISCRIMINATION AGAINST THE HANDICAPPED 

Section 5 adds handicapped persons as a 
new protected class under the Fair Housing 
Act. A new Section 804(f) prohibits refusals 
to sell or rent or refusals to negotiate for 
the sale or rental of dwellings because of 
the handicap of a buyer or renter or of any 
person associated with the buyer or renter. 
The amendment also prohibits discrimina- 
tion in the terms, conditions or privileges of 
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sale or rental, or in the provision of services 
or facilities in connection with a dwelling, 
because of handicap. 

The amendment includes an outline de- 
scribing the broad types of seller/renter 
conduct which will be considered discrimina- 
tory, and other actions which are not in- 
cluded in the definition of discrimination. 

Discrimination includes refusal to permit 
reasonable modifications of premises for oc- 
cupancy by persons with handicaps where 
those modifications are necessary for ready 
access and use, but in the case of rental 
dwellings, the renter must first agree to re- 
store the premises, reasonable wear and tear 
excepted. 

The refusal to make reasonable accommo- 
dations of policies, practices, rules, services 
or facilities connected with a sale or rental, 
when such accommodations are necessary to 
afford handicapped persons ready access 
and use, is also included in the definition of 
discrimination. 

It is not, however, considered discrimina- 
tory under the amendments to refuse to 
make alterations at the expense of the 
housing supplier, or to refuse to modify 
rules, policies, practices, services or facilities 
where the modification would result in ex- 
pense to the housing supplier, or in unrea- 
sonable inconvenience to other affected per- 
sons. Refusal to allow architectural changes 
or other building modifications is not dis- 
criminatory under the amendments if the 
change or modification would decrease a 
building’s marketability or value, or alter 
the manner in which a building or its envi- 
rons has been or is intended to be used. 

The amendment also adds “handicap” as a 
prohibited basis of discrimination under 
other provisions of the Act, including Sec- 
tions 804 (c) (advertising), (d) (misrepresen- 
tation of availability of units) and (e) (block 
busting), 805 (financing), 806 (provision of 
brokerage services), and 901 (criminal prohi- 
bition against intimidation). 


ENFORCEMENT BY THE GOVERNMENT 


Section 6 is one of the bill's key amend- 
ments. It would augment Section 810 of the 
present law by authorizing HUD to refer a 
complaint to the Attorney General with the 
recommendation that the Attorney General 
initiate a lawsuit for injunctive relief and 
civil penalties during or after HUD's investi- 
gation-conciliation process. 

Section 810(a) of the Act currently re- 
quires that the Secretary investigate a com- 
plaint and give notice in writing to the ag- 
grieved person whether he intends to re- 
solve it within thirty days after receipt of 
the complaint or after expiration of a period 
of reference to a State or local fair housing 
agency. The thirty-day limitation is unreal- 
istically short to permit adequate investiga- 
tion of a complaint and an informed deci- 
sion whether to attempt to resolve it by con- 
ciliation. Section 6(a) of the bill removes the 
thirty-day limitation, and Section 6(c) of 
the bill substitutes therefor a provision re- 
quiring the Secretary to make and give 
notice of his decision whether to resolve the 
complaint as promptly as possible and, so 
far as practicable, within 120 days after re- 
ceiving the complaint or reactivating a com- 
plaint previously referred to a State or local 
agency. The provision is not intended to bar 
the Secretary from conducting further in- 
vestigation after the determination to re- 
solve and commencement of conciliation 
where considered necessary. The permission 
to deter the determination to resolve 
beyond 120 days where it is not practicable 
to do otherwise is intended to provide for 
unusual circumstances, such as where issu- 
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ance and enforcement of sub and in- 
terrogatories under Section 811 of the Act is 
required. 

A new provision is added to Section 810(a) 
of the Act stating that a conciliation agree- 
ment may provide for binding arbitration of 
the dispute arising from the complaint. Any 
such arbitration may result in the award of 
appropriate specific relief, including mone- 
tary relief, to the person aggrieved. The 
specification of such authority of the arbi- 
trator is not intended to question the appro- 
priateness of current practice of providing 
for specific relief, including monetary relief, 
in conciliation agreements. 

Section 6(e) of the bill contains an amend- 
ment to Section 810(b) permitting the Sec- 
retary to join additional respondents as par- 
ties to a complaint where such persons are 
identified, in the course of investigation, as 
appropriate additional or substitute re- 
spondents. The Secretary must provide writ- 
ten notice of this action to any such new re- 
spondent. 

Section 810(c), regarding referral of com- 
plaints to State or local agencies administer- 
ing laws providing substantially equivalent 
rights and remedies, is revised to assure that 
State and local laws which have been recog- 
nized under current law will not lose such 
status (and, as a consequence, their rights to 
reimbursement for expenses under Section 
816 of the Act) as a result of the amend- 
ments. The fair housing laws of 30 States 
and 40 localities have been recognized to 
date. The amendment would confirm HUD's 
practice since 1972 by providing that, as to 
remedies, a State or local agency will be cer- 
tified if the authority of such agency to in- 
vestigate and conciliate complaints is sub- 
stantially equivalent to such authority 
granted to the Secretary, notwithstanding 
that the State or local law fails to provide a 
complainant with a judicial remedy. Cur- 
rent regulations provide that the Secretary 
will recall referred complaints, pursuant to 
the recall authority granted by Section 
810(b) of the Act, where the applicable 
State or local law fails to provide access to a 
State or local court and the complaint has 
not been satisfactorily resolved. Under cur- 
rent law, such recall by the Secretary re- 
commences the statute of limitations for in- 
stitution of private action by the complain- 
ant pursuant to Section 810(d). Following 
enactment of the amendments, recall of a 
previously referred complaint by the Secre- 
tary under such circumstances would permit 
the Secretary to pursue the enhanced en- 
forcement procedures provided by the 
amendments. Thus, such enhanced proce- 
dures will be available as a back-up to State 
and local conciliation efforts as well as HUD 
conciliation. 

The revisions to Section 810(c) reflect the 
position of investigation and conciliation as 
the key remedial procedure under the Act 
and the benefits of providing for the avail- 
ability of this procedure at the most decen- 
tralized level where housing transactions 
occur and within the most ready access to 
complainants and respondents. The revi- 
sions also reflect, however, that the Fair 
Housing Act represents strong national civil 
rights policy for which Federal enforcement 
responsbility is important and not to be 
evaded or diluted. Accordingly, the amend- 
ment preserves the right of the Secretary 
under current law to reactivate a complaint 
referred to a State or local agency if the 
Secretary certifies that in his judgment, 
under the circumstances of the particular 
case, the protection of the rights of the par- 
ties or the interests of justice require such 
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action. In the interests of according finality 
to informed dispositions of complaints by 
State and local agencies, the amendment 
provides that, in making the foregoing certi- 
fication with respect to a complaint on 
which a final disposition by the State or 
local agency has been obtained, the Secre- 
tary is to accord substantial weight to the 
findings and conclusions made by the 
agency. The Secretary is barred from taking 
any further action where a conciliation 
agreement has been obtained. 

In order to further assure the availability 
of enforcement of Federal rights to ag- 
grieved persons, the amendment also pro- 
vides that the complainant may obtain reac- 
tivation of a complaint by the Secretary 
where a final disposition has not been ob- 
tained within 90 days following referral to a 
State or local agency. However, the Secre- 
tary may defer active investigation of such a 
complaint so long as the Secretary believes, 
on the basis of consultation with the State 
or local agency, that the ongoing efforts of 
such agency are likely to result in satisfac- 
tory resolution of the complaint. It is in- 
tended that the term “final disposition” en- 
compasses no cause determinations, concil- 
iation agreements, enforceable consent 
orders, orders issued after hearing, and any 
other actions resulting in termination of the 
agency proceeding. 

The amendment also provides that, as to 
substantive rights, an agency may be certi- 
fied if the law it administers provides sub- 
stantially equivalent protection against dis- 
criminatory housing practices based on race, 
color, religion, sex or national origin even if 
it does not provide such protection with re- 
spect to discrimination based on handicap. 
Current HUD regulations permit recogni- 
tion of a State or local law as providing sub- 
stantially equivalent rights notwithstanding 
that the statute does not prohibit acts of 
discrimination based on sex, which was 


added as a basis of prohibited discrimination 
under the Fair Housing Act in 1974. In fact, 


all State and local laws which have been 
recognized contain adequate prohibitions 
against discrimination based on sex. The 
proposed amendment reflects a determina- 
tion that the exception of sex discrimina- 
tion is no longer necessary and, further, 
that prohibitions against sex discrimination 
in housing are essential to an effective and 
comprehensive State or local fair housing 
law. However, not all State or local laws cur- 
rently contain prohibitions 
against discrimination based on handicap. 
The amendment is intended to make clear 
that complaints based on other prohibitions 
may be referred to a State or local agency 
even if the State or local fair housing law 
administered by it does not prohibit discrim- 
ination based on handicap. 

The amendment is not intended to other- 
wise limit the Secretary’s judgment and dis- 
cretion in determining whether a particular 
State or local law is sufficiently comprehen- 
sive in its prohibitions to be an effective in- 
strument in carrying out and achieving the 
intent and purposes of the Act. 

Section 6 extensively amends Section 
810(d), dividing that subsection into six 


paragraphs: 

Paragraph (1) provides for authority in 
the Secretary to refer cases to the Attorney 
General during HUD's investigation stage 
where necessary for the purpose of seeking 
preliminary judicial relief pending final ad- 
ministrative disposition of a complaint. Any 
temporary restraining order or other order 
granting preliminary or temporary relief 
would be issued in accordance with Rule 65 
of the Federal Rules of Civil Procedure. 
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Paragraph (2) provides basic authority for 
suits by the Attorney General on behalf of 
the United States where the Secretary, 
within thirty days after the notice of a deci- 
sion to resolve, has not secured an accepta- 
ble conciliation agreement. If the Secretary 
wishes to refer the case to the Attorney 
General before the expiration of this thirty- 
day period, the Secretary must certify that 
conciliation has been attempted and that 
additional efforts are not likely to succeed. 

Paragraph (3) authorizes the Secretary, in 
his or her sole discretion, to refer any case 
otherwise within the Secretary's jurisdiction 
for action by the Attorney General. 

Paragraph (4) authorizes judicial enforce- 
ment by the Attorney General, upon refer- 
ral from the Secretary, of conciliation 
agreements. The paragraph is explicit on 
the point that such an action should be in 
the nature of a suit to enforce a contract— 
i.e., the court is not to look behind the 
agreement to examine the facts leading up 
to it. However, a special reservation allows 
the court reviewing an agreement to set it 
aside or modify it if any provision is uncon- 
scionable or in derogation of the Constitu- 
tion or laws of the United States”. 

Paragraph (5) authorizes U.S. District 
Courts, in actions brought by the Attorney 
General under Section 810, to assess up to 
$50,000 in civil penalties against any person 
or persons responsible for a violation of the 
Fair Housing Act. For any subsequent viola- 
tion by the same respondent, a civil penalty 
may be assessed in an amount up to 
$100,000. The purpose of the civil penalties 
is “to vindicate the public interest.” The 
court is also authorized to award preventive 
relief, including a permanent or temporary 
injunction, restraining order, or other order, 
and may allow the prevailing party (other 
than the United States) a reasonable attor- 
ney’s fee as part of the costs. 

Paragraph (6) provides for a statute of 
limitations on enforcement actions filed by 
the Attorney General under Section 810— 
eighteen months following the alleged dis- 
criminatory housing practice or violation of 
a conciliation agreement. (The statute of 
limitations for filing a complaint with the 
Secretary is 180 days following the alleged 
discriminatory housing practice.) 

Because the basic thrust of an action by 
the Attorney General is to vindicate the 
public interest in assuring freedom from dis- 
crimination, the bill does not authorize 
intervention of right in the Attorney Gener- 
al's action by a private person aggrieved 
seeking redress for the violation. However, 
consolidation of private actions commenced 
under Section 812 with enforcement actions 
under Section 810 involving common ques- 
tions of law and fact will be available under 
Rule 42 of the Federal Rules of Civil Proce- 
dure. 

Under current law, Section 810(d) pro- 
vides an independent basis for commence- 
ment of a private action by an aggrieved 
person following inability of the Secretary 
to obtain voluntary compliance. Such ac- 
tions are subject to a special, short statute 
of limitations and may not be brought in 
Federal Court if the person aggrieved has a 
judicial remedy under a State or local law 
providing substantially equivalent rights 
and remedies. It also is uncertain, under 
current law, whether an aggrieved person 
who commences suit under Section 810(d) 
may obtain damages as well as equitable 
relief. In view of separate amendments to 
Section 812 which expand the statute of 
limitations for suits brought under that Sec- 
tion and permit such suits to be brought 
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without regard to whether a complaint has 
been filed with the Secretary or the status 
of such a complaint, the amendment elimi- 
nates the separate basis for private action 
under Section 810(d) as unnecessary. 


ENFORCEMENT BY PRIVATE PERSONS 


Section 7 amends Sections 812 (a) and (c) 
of the present law—the private litigation 
provisions. 

Section 812(a) is amended to: 

1. Extend the statute of limitations for 
private actions from 180 days to two years; 

2. Clarify that a private action may be 
filed whether or not a complaint has been 
filed with the Secretary, and without regard 
to the status of such a complaint; 

3. Make explicit the aggrieved person's 
separate cause of action to enforce the 
terms of a conciliation agreement; and 

4. Provide that where the Secretary or a 
state or local agency has obtained a concilia- 
tion agreement, no separate civil action may 
be filed by the person aggrieved under Title 
VIII except for the purpose of enforcing the 
terms of the agreement. 

Other features of present Section 812(a) 
are retained without substantive change. 
Section 812(b) is also undisturbed. 

Revised Section 812(c) authorizes the 
court to grant as relief, as it deems appro- 
priate, actual damages, any permanent or 
temporary injuction, temporary restraining 
order, and other relief, including punitive 
damages. As under current law, actual 
damages” recoverable as a result of a dis- 
criminatory housing practice are intended 
to include intangible damages, such as emo- 
tional distress and humiliation, as well as 
out-of-pocket costs. See Jeanty v. McKay & 
Poague, Inc., 496 F.2d 1119 (1974); Steele v. 
Title Realty Co., 478 F.2d 380 (10th Cir. 
1973), The dollar limit on punitive damages 
is removed—leaving the amount of such 
damages to the discretion of the court—and 
the attorney’s fee clause is adjusted to 
follow the format of the Civil Rights Attor- 
ney’s Fee Awards Act, 42 U.S.C. 1988. (A 
comparable attorney's fee provision appears 
in amended Section 810(d).) Under current 
law, an attorney's fee may be awarded only 
to a prevailing plaintiff and only if the 
court finds that the plaintiff is financially 
unable to assume such fee. 

A new Section 812(d) is added to the Act, 
providing that the Attorney General may 
intervene in any private civil action brought 
under Section 812, if the Attorney General 
certifies that the case is of general public 
importance. Upon such intervention, the At- 
torney General may obtain such equitable 
and declaratory relief as may be appropri- 
ate. 


SPECIAL JURISDICTION OF THE ATTORNEY 
GENERAL 


To augment the new litigation authority 
for the Attorney General contained in re- 
vised Section 810(d) of the Act, the bill pro- 
vides in Section 8 for amendments to the 
Attorney General's existing enforcement 
powers contained in Section 813 of the 
present law. In addition to the existing au- 
thority of the United States to sue for in- 
junctive relief, the court is empowered in an 
action brought under Section 813 to assess a 
civil penalty, “to vindicate the public inter- 
est,” of up to $50,000 against a respondent 
found to have violated the statute and to 
assess a penalty of up to $100,000 for a sub- 
sequent violation by the same respondent. 


TECHNICAL AND CONFORMING AMENDMENTS 


Section 9 contains a series of technical 
and conforming amendments. They include 
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confirmation of the authority of the Secre- 
tary to enforce an interrogatory, as well as a 
subpoena, under Section 811. Section 10 
adds “handicap” as a protected class under 
Title IX of the Civil Rights Act of 1968, 
which imposes criminal penalties for intimi- 
dating or interfering with any person in the 
exercise of rights protected by the Fair 
Housing Act. 


APPLICABILITY 


Section 11 provides that the new enforce- 
ment powers set out in the bill shall be ap- 
plicable to pending complaints, and provides 
that the bill’s revised time requirements 
shall not be construed to shorten the time 
for filing a civil action with regard to com- 
plaints filed before the Amendments Act’s 
effective date. This latter provision is neces- 
sary because, under court decisions, some 
complainants have been permitted to file 
suits very late where the Secretary’s case- 
closing letter was received beyond the 180- 
day statutory filing period. 


{From the Washington Post, June 15, 1983] 
ENFORCING FAIR HOUSING 


In a welcome announcement, the adminis- 
tration has now said it will address the high 
priority civil rights issue of enforcing the 
15-year-old law against discrimination in 
housing sales and rentals. Under that law, 
complaints are subject to conciliation by the 
Department of Housing and Urban Develop- 
ment. But if conciliation fails, private indi- 
viduals must bring their own lawsuits in 
court to enforce their rights. The Justice 
Department can sue only violators who 
engage in a widespread pattern or practice 
of discrimination. 

It has been clear for some time that this 
enforcement mechanism is ineffective. Con- 
gress has in the past considered but not en- 
acted remedial legislation. Last month, Sen. 
Charles Mathias and 37 cosponsors intro- 
duced a bill with the backing of the Leader- 
ship Conference on Civil Rights. Now HUD 
Secretary Pierce has released details of a 
forthcoming administration bill. 

Both proposals provide a new enforce- 
ment mechanism for individuals whose 
rights have been violated. Both would con- 
tinue to refer cases to state agencies where 
appropriate. Both look to conciliation as a 
first step. Under either bill, a plaintiff could 
apply for a temporary restraining order to 
prevent the sale or rental of the housing in 
question during adjudication of the claim. 
Sen. Mathias proposes civil penalties of up 
to $10,000 on a first offense; the administra- 
tion bill allows a $50,000 penalty in such cir- 
cumstances. 

The major difference between the two 
bills is the method of enforcement. The Ma- 
thias bill authorizes administrative law 
judges to receive complaints and issue 
orders. Their decisions would be reviewable 
first by a new Fair Housing Review Commis- 
sion and eventually by federal courts of ap- 
peals. Civil rights groups believe that this 
kind of specialized administrative enforce- 
ment is faster than court suits. The adminis- 
tration disagrees; the bill Secretary Pierce 
describes would have the Justice Depart- 
ment bring suit in federal court on behalf of 
individuals when the HUD secretary so rec- 
ommends. The essential element, though, is 
in both bills; the burden of enforcement is 
on the government rather than on the indi- 
vidual victim. 

Administration action on fair housing is 
not only appropriate and right, it is politi- 
cally smart. No less so is a recent announce- 
ment by Assistant Attorney General Wil- 
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liam Bradford Reynolds that he will tour 
Mississippi with black leaders to investigate 
possible violations of the Voting Rights Act. 
Steps like these counter the widely held 
belief that this administration has been at 
best indifferent to civil rights concerns that 
affect not only minorities but the general 
perception of American society as just and 
fair. 


By Mr. TRIBLE (for himself, 
Mr. BINGAMAN, and Mr. THUR- 
MOND): 

S. 1613. A bill to amend title 10, 
United States Code, with respect to 
the provision of medical benefits and 
post and base exchange and commis- 
sary store privileges to certain former 
spouses of certain members or former 
members of the Armed Forces; to the 
Committee on Armed Services. 
PROVISION OF BENEFITS TO FORMER SPOUSES OF 

CERTAIN MEMBERS AND FORMER MEMBERS OF 

THE ARMED FORCES 

Mr. TRIBLE. Mr. President, all of us 
appreciate the sacrifices made by our 
men and women in uniform. Separa- 
tion from loved ones, frequent reloca- 
tion, overseas duties, and a lack of 
roots are all part of military career. 
What is often unappreciated is that 
military spouses endure many of the 
same hardships. They, too, endure the 
separation and nomadic way of life 
that characterizes military service. 

Moreover, military spouses often 
must sacrifice their own autonomy 
and careers. If they are to provide the 
vital support role essential to military 
morale, they must forgo many of the 
opportunities available to civilian 
spouses. 

The Congress has made efforts to 
compensate servicemen and service- 
women for their efforts. Regrettably, 
its efforts to meet the needs of their 
self-sacrificing spouses has been inad- 
equate. This failure is evident in the 
treatment of former spouses. 

Today I am introducing legislation, 
along with my colleagues Mr. BINGA- 
MAN and Mr. THURMOND, which would 
begin to redress this situation. It 
would provide medical coverage as well 
as commissary and post exchange 
privileges for ex-spouses who meet re- 
vised eligibility criteria, regardless of 
the date of divorce, dissolution, or an- 
nulment of the marriage. 

The Uniformed Services Former 
Spouses Protection Act, title X of the 
1983 Department of Defense Authori- 
zation Act, was an important initial 
step in eliminating inequities and se- 
curing necessary benefits for former 
spouses. It was, at least, official recog- 
nition of the important role of these 
individuals. However, the provisions of 
this measure are insufficient. We have 
not provided necessary protection and 
support for long-term spouses who 
have clearly earned it and who desper- 
ately need it. 

The eligibility requirements for con- 
tinued health care, as outlined in the 
Uniformed Services Former Spouses 
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Protection Act, are excessively restric- 
tive. To qualify, a spouse cannot re- 
marry and must have been married to 
a service member for at least 20 years, 
during which the service member per- 
formed at least 20 years of creditable 
service. In addition, the spouse cannot 
have medical coverage under an em- 
ployer-sponsored health plan in order 
to qualify for health care in military 
medical facilities or under the civilian 
health and medical program for the 
uniformed services (CHAMPUS). And, 
the health care provisions of this act 
are prospective in nature, applicable 
only to divorces granted after Febru- 
ary 1, 1983. 

A former spouse who has been mar- 
ried to a service member for 18 years, 
during which the service member per- 
formed 18 years of creditable service, 
does not qualify for continued health 
care. Unfortunately, this situation is 
not unusual. Many service members 
marry after joining the service and 
their former spouses are left without 
any protection or benefits. 

These former spouses have, in many 
cases, been unable to establish careers 
as a result of constant relocation, and 
without marketable skills and experi- 
ence, these individuals have a difficult 
time finding employment. Achieving 
financial security and obtaining medi- 
cal insurance are extremely difficult— 
in some instances impossible to 
achieve. 

Clearly, many long-term military 
spouses are not able to receive desper- 
ately needed benefits. The circum- 
scriptive language of last year’s act 
prevents individuals who may not 
qualify or be able to afford health in- 
surance, from receiving deserved pro- 
tection. Moreover, these same individ- 
uals are deprived of the economical 
shopping traditionally available at a 
commissary or post exchange. 

In an effort to eliminate these in- 
equities and to continue the efforts 
initiated in the 97th Congress, I am in- 
troducing legislation which revises the 
health care provisions and the com- 
missary and post exchange provisions 
of the Uniformed Services Former 
Spouses Protection Act. This measure 
redefines the eligibility requirements 
for continued health care and commis- 
sary and post exchange privileges. 

A former spouse of a service member 
or former service member who per- 
formed at least 20 years of creditable 
service, and, on the date of divorce, 
had been married to the member for 
at least 20 years—not less than 10 
years of which were during the period 
in which the member performed cred- 
itable service—would be eligible for 
continued health care. The date of di- 
vorce, dissolution, or annulment of the 
marriage would no longer be a factor. 
Former spouses who meet these new 
eligibility requirements would also 
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retain commissary and post exchange 

privileges. 

I believe that the revised eligibility 
requirements would remove excessive 
restrictions which penalize former 
spouses who contributed to a military 
career, thus addressing the significant 
concerns of many former spouses who 
are left unprotected by the provisions 
of last year’s act. I urge my colleagues 
to join me in pressing for timely con- 
sideration of this measure. 

Mr. President, I ask unanimous con- 
sent that the text of the bill appear in 
the Recor at this point. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows; 

S. 1613 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1072(2) of title 10, United States 
Code, is amended— 

(1) by striking out “and” at the end of 
clause (E); and 

(2) by striking out clause (F) and inserting 
in lieu thereof the following: 

„F) a person who is the former spouse of 
a member or former member who per- 
formed at least twenty years of service 
which is creditable in determining the mem- 
ber’s or former member's eligibility for re- 
tired or retainer pay, or equivalent pay, and 
who on the date of the final decree of di- 
vorce, dissolution, or annulment had been 
married to the member or former member 
for a period of at least twenty years, not less 
than ten years of which were during the 
period the member or former member per- 
formed service creditable in determining the 
member's eligibility for retired or retainer 
pay; and 

“(G) a person (i) who is the former spouse 
of a member or former member, and (ii) 
who has a disease or disability attributable 
to or arising from the nature or location of 
the service performed by the member or 
former member during the marriage, or 
from treatment received at a United States 
military medical facility.“ 

(b) Section 1077 of such title is amended 
by adding at the end thereof the following 
new subsection: 

o) In the case of a person covered by sec- 
tion 1072(2G) of this title who is not also 
covered by section 107 20 F) of this title, 
the only health care that may be provided 
under section 1076 of this title is health 
care necessary for the treatment of any dis- 
ease or disability of that person described in 
subclause (ii) of section 1072(2)G) of this 
title.“. 

Sec. 2. (a) Chapter 53 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 1043. Post exchange and commissary store 
privileges for certain former spouses of certain 
members or former members of the armed 
forces 
“Subject to such rules and regulations as 

the Secretary concerned may prescribe, a 

dependent of a member or former member 

of the armed forces, as defined in clause (F') 

or (G) of section 1072(2) of this title, shall 

be entitled to use the services and facilities 
of post or base exchanges and 

stores operated under the jurisdiction of 

any military department.“ 

(b) The table of sections at the beginning 
of chapter 53 of such title is amended by 
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ae at the end thereof the following new 

“103. Post exchange and commissary store 
privileges for certain former 
spouses of certain members or 
former members of the armed 
forces.“ 

Sec. 3. (a) The amendments made by the 
first section of this Act shall apply with re- 
spect to health care furnished on or after 
the date of the enactment of this Act and in 
the case of a former spouse regardless of 
the date of the applicable decree of divorce, 
dissolution, or annulment. 

(b) The amendments made by section 2 of 
this Act shall apply in the case of a former 
spouse regardless of the date of the applica- 
ble decree of divorce, dissolution, or annul- 
ment. 

Mr. BINGAMAN. Mr. President, I 
am pleased to join my distinguished 
colleague from Virginia, Senator PAUL 
TRIBLE, aS an original cosponsor of 
this bill. 

Unlike Senator TRIBLE, I was not a 
member of the 97th Congress and thus 
did not have a chance to participate in 
the debate over the Armed Services 
Former Spouses Protection Act, which 
was passed last August as title X of 
the 1983 Defense Authorization Act 
(Public Law 97-252). That clearly was 
a landmark piece of legislation. In it 
the Congress dealt for the first time 
with the problems faced by divorced 
spouses of members of the Armed 
Forces. As Representative Pat ScHROE- 
DER said at the time “it is a great first 
step.” 

But problems and inequities remain 
to be dealt with. When I reviewed this 
legislation this spring, I was particu- 
larly concerned that the provisions 
dealing with medical benefits and com- 
missary and exchange privileges were 
too restrictive. Public Law 97-252 ex- 
tends commissary and exchange privi- 
leges to former military spouses only 
if; First, the final decree of divorce or 
annulment, et cetera was issued on or 
after February 1, 1983; second, the 
couple was married for at least 20 
years during which the military 
member performed at least 20 years of 
creditable military service; and third, 
the former spouse has not remarried. 
To qualify for medical benefits there 
is in addition the requirement that the 
former spouse not be enrolled in any 
employer-sponsored health plan. 

The bill we are introducing today 
would significantly extend eligibility 
for these benefits. There is still a re- 
quirement for 20 years of marriage 
and 20 years of creditable military 
service, but the overlap must be only 
10 years. Eligibility for these benefits 
is made retroactive for all former 
spouses, who meet this 20-20-10 crite- 
rion, whether or not they have remar- 
ried or are enrolled in an employer- 
sponsored health plan. 

This bill parallels H.R. 2715 which 
was introduced in April by the distin- 
guished member of the House Armed 
Services Committee, G. WILLIAM 
WHITEHURST of Virginia, and which 
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currently has 46 cosponsors in the 
House. The provisions of the two bills 
on eligibility for medical benefits are 
the same. The House bill does not deal 
with eligibility for commissary and ex- 
change privileges. 

The Senate Armed Services Commit- 
tee in its report on the 1984 DOD Au- 
thorization bill has asked the Defense 
Department to estimate the costs of 
extending eligibility for medical, com- 
missary, and exchange benefits to 
former military spouses. Various alter- 
natives for extending eligibility are to 
be evaluated. The Defense Depart- 
ment’s report is due by March 1, 1984 
and will obviously be useful in the 
Armed Services Committee’s consider- 
ation of this issue during next year’s 
Defense authorization process. I look 
forward to working with my colleagues 
on the Armed Services Committee on 
this legislation and hope that they will 
join me in supporting it. The 98th 
Congress must build on the solid work 
of the 97th and provide further recog- 
nition for the sacrifices made by these 
former military spouses during their 
spouses’ military careers. The spouses 
who faced the hardships of military 
life should not be forgotten. 


By Mr. HEINZ (for himself, Mr. 
Hatcu, Mr. BRADLEY, and Mr. 
Packwoop): 

S. 1614. A bill to amend title XIX of 
the Social Security Act to allow States 
to implement coordinated programs of 
acute and long-term care for those in- 
dividuals who are eligible for both 
medicare and medicaid; to the Com- 
mittee on Finance. 

HEALTH CARE COORDINATION ACT OF 1983 

Mr. HEINZ. Mr. President, I am 
pleased to introduce today with my 
colleagues Senators HATCH, BRADLEY, 
and Packwoop the Health Care Co- 
ordination Act of 1983. This bill is the 
next important step in the reform of 
long-term care health and support 
services for those with chronic illness- 
es and disabilities. 

The Health Care Coordination Act 
amends title XIX of the Social Securi- 
ty Act to allow States to implement 
comprehensive and coordinated pro- 
grams of acute and long-term care for 
persons eligible for both medicare and 
medicaid. There are approximately 4 
million dually eligible persons nation- 
wide, with over 160,000 in my home 
State of Pennsylvania. Mr. President, 
this population is truly in need of the 
kind of care that would be provided 
with this bill. 

This bill would permit States to com- 
bine medicare and medicaid resources, 
for the first time, to provide expanded 
home and community-based services to 
the dually eligible population. Each 
State program would provide the 
entire range of health alternatives, 
ranging from home and community- 
based services to hospital and nursing 
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home care and physician services. Ben- 
efits assured by this bill would include 
all medicare parts A and B services, all 
services provide under the State med- 
icaid plan, case management and case 
assessment and other services, such as 
homemaker and home health aide—as 
needed. By combining medicare and 
medicaid resources, overall savings can 
be achieved by the appropriate use of 
acute hospital or nursing home care. 

There can be little doubt that long- 
term care reform is greatly needed. Ac- 
cording to the Health Care Financing 
Administration, over $40 billion was 
spent in this country in 1982 for long- 
term care, which is approximately 15 
percent of total national personal 
health care expenditures. These ex- 
penditures include: First, public and 
private expenditures for nursing 
homes; second, expenses for long-term 
care hospitals and long-term care pro- 
vided in short-term hospitals; third, 
medicare expenditures for home 
health care, and fourth, the cost of 
providing care to those who are inap- 
propriately backed up in acute care 
hospital beds awaiting nursing home 
care. In 1982, over $27 billion was 
spent on nursing home care, alone. 
Over $10 billion was spent for long- 
term care provided in long-term care 
hospitals and acute care hospital beds. 
A substantial portion of this $40 bil- 
lion is now being spent on often inap- 
propriate and overly costly institution- 
al health services for the chronically 
ill, who could frequently be more ap- 
propriately cared for with home and 
community-based services. 

The National Center for Health Sta- 
tistics has projected that, absent legis- 
lative reforms, the nursing home pop- 
ulation will increase by 500,000 per 
decade in the coming years. Between 
10 and 40 percent of this population 
could avoid nursing home placement if 
home and community-based services 
were more readily available. It is time 
that we in Congress act to provide 
such services, in order to achieve sav- 
ings and better care through the pre- 
vention of inappropriate hospital and 
nursing home care. 

The Health Care Coordination Act 
of 1983 seeks to confront and change 
some of the traditional barriers to ap- 
propriate care. Medicaid, the source of 
about 90 percent of all public funds 
spent on long-term care, provides cov- 
erage for a range of institutional serv- 
ices to the categorically or medically 
needy population. The medicare pro- 
gram, on the other hand, provides 
skilled services for a limited period of 
time; it is neither intended nor de- 
signed to serve those in need of long- 
term care. This bill attempts to over- 
come medicare and medicaid’s struc- 
tural differences—with this bill, States 
may use both Federal and State dol- 
lars to provide the kind of care that is 
usually preferred by families and for 
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=< in need of long-term care serv- 
ces. 

Mr. President, just last week, at a 
Special Committee on Aging hearing 
in Harrisburg, Pa., witness after wit- 
ness spoke of the need for expanded 
home and community-based services. 
Based on testimony presented at the 
hearing, I am now convinced that the 
medicare and medicaid programs 
should be expanded to provide addi- 
tional community-based services for 
those who are able to remain at home. 
The chronically ill, covered by both 
medicare and medicaid, are today all 
too often thrown into a whirlwind of 
health care services. Typically, the 
cycle begins with acute hospitaliza- 
tion, then home health care until they 
no longer qualify for skilled home 
health care under medicare, than 
their health status declines, then they 
are hospitalized again and the cycle 
goes on and on. 

The Health Care Coordination Act 
of 1983 provides a financing mecha- 
nism that will permit comprehensive 
services to be provided within strict in- 
centives to control costs. For States 
participating in the program, medicare 
would pay a capitated rate, the aver- 
age adjusted per capita cost, or the 
AAPCC, for each enrolled participant. 
The AAPCC, used to determine medi- 
care’s share of program costs, is based 
on current spending for medicare serv- 
ices. Medicare would make payments 
to the State on a per capita basis for 
each individual enrolled in the pro- 
gram. The amount paid by medicare 
for those who are not frail would be 95 
percent of the noninstitutional 
AAPCC. Payments for those persons 
designated as “frail” would equal 95 
percent of the institutional AAPCC. 
For the purposes of this bill, persons 
considered “frail” are: First, inpatients 
in a SNF or ICF. or second, deter- 
mined by the State to require the level 
of care provided in SNF’s or ICF’s; or 
third, dependent on personal assist- 
ance on at least two of the defined ac- 
tivities of daily living. Any additional 
cost of providing services to the en- 
rolled population in excess of total 
medicare payments will be paid by 
medicaid. 

There are several advantages in com- 
bining medicare and medicaid re- 
sources for this population. First, by 
allowing States to use medicare dol- 
lars, the bill recognizes that the 
current medicare benefit package is 
not well designed to meet the needs of 
the chronically ill—who currently use 
approximately 25 percent of acute 
medicare hospital days. Also, the bill 
removes traditional barriers to home 
and community-based reimbursement 
under medicare such as the skilled 
care and homebound requirements for 
home care and the skilled care require- 
ment for nursing home care. 

Second, the combination of medicare 
and medicaid resources into one pro- 
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gram under State auspices removes 
current and perverse incentives to 
shift costs between the two programs. 
Establishment of a single program, re- 
sponsible for the whole range of acute 
and long-term care services, will help 
to insure that the most appropriate 
level of care is provided at all times. 

Third, the bill makes it possible for 
the State to capture savings from 
high-cost hospitalization that can be 
used to fund expanded home and com- 
munity-based services. Savings 
achieved under medicaid alone—such 
as with the section 2176 community 
care waivers—will probably never save 
a sufficient amount to finance ade- 
quate additional services. By combin- 
ing medicare and medicaid as we do in 
this bill, truly significant savings can 
be captured by avoiding unnecesary 
hospitalization. Demonstration proj- 
ects, such as project OPEN, at Mount 
Zion Hospital in San Francisco, have 
demonstrated that substantial savings 
can be achieved by keeping those at- 
risk” of institutionalization out of hos- 
pitals by providing additional services 
in the community. 

The bill targets the dually eligible 
for several reasons. First, this is the 
only group which qualifies for reim- 
bursement for medicare and medicaid 
nursing home services. In order to 
assure a representative population, 
however, the number of persons en- 
rolled in nursing homes is limited to 25 
percent of the total enrollment. 
Second, by combining medicare and 
medicaid and thus limiting the popula- 
tion to the dually eligible, the bill pre- 
vents cost shifting to the medicare 
program. Third, this population base 
allows us to establish an approach to 
long-term care reform that is not tar- 
geted to the frail. With this program 
design, the general acute care system 
should learn better ways of caring for 
the chronically ill. Fourth, although 
limited to the 4 million or more dually 
eligible persons, data generated from 
this program will eventually enable 
this approach to be expanded to the 
entire medicare population. 

Quality assurance is required by this 
bill. A State program must provide for 
quality assurance review, either with a 
contract with a professional review or- 
ganization or with another quality as- 
surance entity. The Secretary may ter- 
minate a State program at any time if 
it is determined that the program pro- 
vides inadequate care or engages in 
fraud and abuse. Coverage under the 
program will be voluntary. If individ- 
uals are dissatisfied with the quality of 
care, they may drop out during the 
first month of participation or after 6 
month intervals and return to regular 
medicare and medicaid coverage. 

Cost effectiveness will also be as- 
sured. The bill specifically prohibits 
States from double billing. The bill 
provides further cost assurances by 
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limiting the program to a 3-year 
period, with reapproval contingent 
upon costs not being increased. Final- 
ly, the bill limits the scope of the pro- 
gram and the number of States that 
can participate to 20 during the first 3 
years to allow the Congress to see re- 
sults and minimize the risk of unan- 
ticipated cost increases. 

States may pay providers for services 
under the program by any of the fol- 
lowing methods: First, a prepaid capi- 
tation payment arrangement with fed- 
erally qualified HMO’s or other com- 
petitive medical plans which meet 
medicare requirements; second, a ne- 
gotiated payment method and rate, 
which must be reasonable and ade- 
quate to meet the quality care stand- 
ards as defined under section 1902 of 
medicaid; and third, a fee for service 
system, but only if medicare services 
are paid for at medicare, not medicaid, 
rates. 

Mr. President, we should all be so- 
bered by the demographic and eco- 
nomic projections that are certain to 
affect the need for and delivery of 
long-term care services—if current 
trends continue. Meaningful reform 
on the national, State, and local levels 
is critically necessary. A broader and 
more flexible distribution of expendi- 
tures is required to encourage the de- 
livery of adequate, comprehensive and 
affordable long-term care services. 

Mr. President, the Health Care Co- 
ordination Act offers an innovative 
and flexible response to these needs. I 
believe that enactment of this legisla- 
tion would constitute an important 
next step in long-term care reform. I 
am pleased that it will become a part 
of the comprehensive long-term care 
reform package offered by Senators 
Packwood, BRADLEY, HATCH, and 
myself. I urge my colleagues in the 
Senate to join me in support of the 
Health Care Coordination Act of 1983. 
I ask unanimous consent that the text 
of the bill and a summary be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Health Care Coordination Act of 1983.” 


PURPOSE 


Sec. 2. It is the purpose of this Act to pro- 
vide a coordinated continuum of care and 
expanded home and community-care serv- 
ices for those individuals who are eligible 
for both medicare and medicaid. Under this 
Act, for the first time, a State will be al- 
lowed to pool medicare and medicaid re- 
sources in order to offer a comprehensive 
program encompassing the entire range of 
acute care and community-based and insti- 
tutional long-term care services. It is also 
the purpose of this Act to encourage cost 
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savings through the use of capitated and 
other competitive health plans. 


STATE PROGRAMS AUTHORIZED 


Sec. 3. Title XIX of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 


“COMPREHENSIVE HEALTH CARE PROGRAM FOR 
INDIVIDUALS ELIGIBLE FOR MEDICARE AND 
MEDICAID 


“Sec. 1981. (a1) Any State may, subject 
to a waiver being granted under subsection 
(f), establish as a component of its State 
plan under this title a comprehensive pro- 
gram under which individuals who are both 
eligible for medical assistance under the 
State plan and entitled to benefits under 
title XVIII (other than an individual having 
end stage renal disease) shall he furnished 
health care and other services (described in 
subsection (b)) under such program. 

(2) A program established under this sec- 
tion need not be in effect statewide. In any 
case in which more than one program is in 
effect in a State, each program shall be con- 
sidered independently for purposes of meet- 
ing the requirements of this section, but 
each must provide the same services and 
must be administered by a single State ad- 
ministrative unit. Separate programs in the 
same State may utilize different methods 
and rates of payment. 

(bl) Any program established under 
this section must provide the following serv- 
ices for those individuals enrolled in the 


program: 

„A) all services for which payment would 
be made to or on behalf of such individual 
under parts A and B of title XVIII; 

„B) all medical assistance for which such 
individual would otherwise be eligible under 
the State plan; 

“(C) case management, including assess- 
ments and periodic reassessments; and 

D) to the extent the State determines 
such services to be required by an individual 
enrolled in the program— 

“() homemaker and home health aid serv- 
ices; and 

(i) adult day health care services. 

“(2) In addition to the services required to 
be provided under paragraph (1), the pro- 
gram may provide any other community- 
based services deemed to be necessary to 
maintain an enrolled individual in the com- 
munity who would otherwise be institution- 
alized. Such additional services must be re- 
quested by the State and approved by the 
Secretary. 

(3) All services provided under any such 
program must be provided by health care 
providers or persons who are qualified to 
provide such services under the applicable 
provision of title XVIII or the State plan. 

(ek) Any program established under 
this section shall provide for coverage under 
the program for any individual, subject to 
paragraphs (2), (3), and (4), who is eligible 
for assistance under the State plan, is enti- 
tled to benefits under part A of title XVIII, 
and is enrolled under part B of title XVIII, 
but excluding any individual having end 
stage renal disease. 

2) Enrollment in a program established 
under this section shall be optional with the 
individual. Any individual who chooses to 
enroll in such program shall not be eligible 
for coverage under the State plan (other 
than under this section) or under part A or 
part B of title XVIII. The program shall 
provide any individual who chooses to enroll 
in the program the opportunity to termi- 
nate his enrollment (and return to coverage 
under the other provisions of the State plan 
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and under title XVIII) at any time during 
the first month such individual is enrolled 
and at 6-month intervals thereafter. 

“(3) No individual who is an inpatient in a 
skilled nursing facility or intermediate care 
facility may enroll in a program established 
under this section if, at the time such indi- 
vidual wishes to enroll, the number of indi- 
viduals enrolled in the program who are in- 
patients in such facilities exceeds 25 percent 
of the total number of individuals enrolled 
in such program. 

“(4) The percentage of individuals en- 
rolled in a program established under this 
section who are disabled individuals or frail 
elderly individuals must be approximately 
equal to or greater than the percentage of 
the population of such individuals who are 
eligible under title XVIII and under the 
State plan in the area served by such pro- 
gram. 

“(d) Any program established under this 
section shall provide that the State, or a 
health care provider or other entity desig- 
nated by the State, shall assess and periodi- 
cally reassess the health care needs of, and 
develop a plan of care and case management 
system for, each individual enrolled in the 
program. Periodic health reassessments 
shall be made not less often than every six 
months in the case of frail elderly individ- 
uals. A health reassessment shall also be 
made at any time that an individual's status 
changes for purposes of reimbursement (as 
described in subsection (h)). 

“(e) The amounts and methods of pay- 
ment under the program to providers of 
services may be any of the following meth- 
ods: 

“(1) a prepaid capitation payment ar- 
rangement with one or more health mainte- 
nance organizations or competitive medical 
plans, which meet the requirements of sec- 
tion 1876, and which may contract with 
other entities to provide those services 
under the program which are not services 
covered under title XVIII; 

(2) a negotiated payment method and 
rate which meets the requirements of sec- 
tion 1902(a)(13)A); or 

“(3) a reimbursement system which pro- 
vides for payment in accordance with title 
XVIII for those services covered under title 
XVIII and for payment in accordance with 
the generally applicable provisions of the 
State plan for those services not covered 
under title XVIII. 

(HN) The Secretary shall grant a waiver 
of those requirements of this title and of 
title XVIII described in paragraph (2) to 
any State as may be necessary to establish a 
program or programs under this section if 
such State provides assurances satisfactory 
to the Secretary that— 

“(A) the program shall meet all the re- 
quirements of this section; 

) the total cost to the State and Feder- 
al Governments for each fiscal year in 
which the program is in effect will not 
exceed the total cost which would have been 
incurred by the State and Federal Govern- 
ments for such fiscal year if the program 
were not in effect, taking into account such 
factors as trends in the rate of cost in- 
creases and changes in eligible populations 
which might occur in the absence of the 
program; and 

“(C) quality of and access to health care 
under the program shall be maintained. 
During the period prior to October 1, 1986, 


the Secretary shall not grant waivers under 
this section to more than 20 States. 
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“(2) A waiver granted under this subsec- 
tion may include a waiver of the skilled 
care, intermittent care, and homebound re- 
quirements for the provision of home 
health services under title XVIII, the skilled 
care and post hospital requirement for ex- 
tended care services under title XVIII, and 
the requirements of this title relating to 
statewideness, comparability of services, and 
freedom of choice of providers. The waiver 
may include a waiver of any provision of 
title XVIII or this title relating to methods 
and amounts of reimbursement, subject to 
the requirements of subsection (e). 

“(3) Waivers granted under this section 
shall be for a period of three years and shall 
be renewable for additional three-year peri- 
ods. The Secretary shall approve any re- 
quest for a waiver or renewal unless the Sec- 
retary can demonstrate that the conditions 
specified in paragraph (1) will not be or 
have not been met. The Secretary may ter- 
minate a waiver prior to the expiration of 
the three-year period if the Secretary can 
demonstrate that such conditions have not 
been met. 

“(4) A waiver granted under this subsec- 
tion may allow for the imposition of restric- 
tions and limitations in the amount and du- 
ration of covered services, but such restric- 
tions and limitations may not be more re- 
strictive than those imposed under title 
XVIII or those imposed under the otherwise 
applicable provisions of the State plan. 

“(5) A waiver granted under this subsec- 
tion may not allow for the imposition of any 
restrictions or limitations which are more 
restrictive than those allowed under a 
waiver granted under section 1915(c), if the 
State has a waiver in effect under such sec- 
tion. 

“(6) A waiver granted under this subsec- 
tion may allow for the eligibility under the 
State plan (for purposes of the program 
under this section) of frail elderly individ- 
uals and disabled individuals living in the 
community who, if in an institution, would 
be eligible under the State plan, without 
regard to whether the State generally ap- 
plies a higher income eligibility level under 
its plan with respect to institutional care. 

“(7) A waiver granted under this subsec- 
tion may allow for enrollment fees, premi- 
ums, deductions, cost sharing, and similar 
changes in excess of those generally allowed 
under section 1916 if the program provides 
services in addition to those required to be 
provided under subsection (b) (1), but such 
additional amounts shall not exceed an 
amount which bears the same ratio to the 
actuarially determined value of such addi- 
tional services as the amounts allowable 
under section 1916 bear to the actuarially 
determined value of the services otherwise 
provided under the State plan. 

(g;) The State must provide for quality 
assurance review of any program estab- 
lished under this section, either through a 
contract with a utilization and quality con- 
trol peer review organization having a con- 
tract with the Secretary under part B of 
title XI, or with another quality assurance 
entity designated by the State and approved 
by the Secretary for purposes of this sec- 
tion. 

“(2) The organization performing quality 
assurance review under paragraph (1) shall, 
as a minimum requirement, be responsible 
for reviewing on a sample basis the validity 
of the assessments and reassessments per- 
formed for purposes of determining reim- 
bursement levels pursuant to subsection 
(hX(2). 

“(3) Payment with respect to expenses in- 
curred by the State in meeting the require- 
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ments of this subsection shall be made 
under section 1903(aX3C). 

“(hX1) The Secretary shall make pay- 
ments to the State on a per capita basis 
with respect to each individual enrolled in a 
program under this section. The amount of 
such payment shall be equal to 95 percent 
of the adjusted average per capita cost (as 
determined for purposes of section 1876(a)) 
for parts A and B of title XVIII for the class 
to which such individual is assigned under 
section 1876(a), but subject to paragraph (2) 
of this subsection. 

“(2)(A) For purposes of this subsection, 
payment shall be equal to 95 percent of the 
adjusted average per capita cost of institu- 
tionalized individuals (as determined for 
purposes of section 1876(a)) in the case of 
any individual who is an inpatient in a 
skilled nursing facility or intermediate care 
facility, or who— 

) has been determined to require the 
level of care provided in a skilled nursing fa- 
cility or intermediate care facility, but for 
the provision of home or community-based 
services under this program, and 

(ii) is dependent on personal assistance 
on at least a daily basis for at least two of 
the following activities: eating, bathing, use 
of the toilet, transferring to and from bed, 
or dressing. 

“(B) The State shall provide to the Secre- 
tary the assessment criteria to be utilized 
for purposes of determining those individ- 
uals who meet the requirements of subpar- 
graph (A). 

“(3) In the event that the amount of the 
payments received by the State under para- 
graph (1) is greater than the amount of the 
expenses incurred by the State for provid- 
ing the medicare parts A and B services re- 
quired to be provided by reason of subsec- 
tion (b)(1A), the State must use such 
excess to provide services under the pro- 
gram or to offset other expenditures for 
medical assistance under the State plan. 
Such excess amount shall not be considered 
to be an amount expended by the State for 
purposes of payment under section 1903. 

“(4) Expenses incurred by the State for 
providing medical assistance under the pro- 
gram (other than expenses for the medicare 
parts A and B services required to be provid- 
ed by reason of subsection (bX1XA) and the 
excess payments referred to in paragraph 
(3)) and for administrative and related costs 
of the program shall be included for pur- 
poses of payment under section 1903. 

“(5) The State shall pay the premium 
under part B of title XVIII for each individ- 
ual enrolled in the program. Such payment 
shall be included as an amount expended by 
the State for purposes of section 1903. The 
State may make such payments to the Sec- 
retary, or may have the amount of such 
payments deducted from the amount other- 
wise payable to the State under paragraph 
(1). Any amount so paid to the Secretary or 
deducted shall be transferred by the Secre- 
tary into the Federal Supplementary Medi- 
cal Insurance Trust Fund. 

“(6) Payments to States under paragraph 
(1) shall be made from the Federal Hospital 
Insurance Trust Fund and the Federal Sup- 
plementary Medical Insurance Trust Fund 
in the same proportion as payments are 
made from such Trust Funds under section 
1876(a)(5). 

„ Each State having any program under 
this section shall submit reports to the Sec- 
retary at intervals which the Secretary de- 
termines to be appropriate, but not less 
often than annually, with respect to any 
such program in such State. Each report 
shall include assessments of— 
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“(1) the number of individuals enrolled in 
the program, and the proportion of those 
individuals who are frail and living in the 
community, and the proportion who are 
frail and living in skilled nursing facilities or 
intermediate care facilities; 

“(2) the total number and type (on a basis 
of age and health and institutional status) 
of individuals living in the area served by 
the program; 

3) the services provided to enrolled indi- 
viduals, the utilization rates of community- 
based services as compared to hospital and 
other institutional care services, and any 
changes in such utilization rates; 

“(4) a comparison of actual average per 
capita costs of the program to the adjusted 
average per capita costs established for the 
area served by the program; 

“(5) the number and types of health care 
providers who have participated in the pro- 


gram, 

“(6) a description of case management and 
assessment procedures utilized under the 
program, including a description of the cri- 
teria and procedures used in determining 
whether an individual is considered to be 
frail for purposes of this section; 

“(7) the proportion of total expenditures 
under the program for community-based 
services, and the proportion for hospital and 
other institutional care services, and any 
changes in such proportions; 

“(8) the proportions of total costs of the 
program which are borne by the Trust 
Funds (under subsection (hX1)), by the Fed- 
eral Government under section 1903, by the 
State, and by the enrolled individuals; and 

“(9) the procedures used by the State for 
monitoring cost and service utilization 
under the program, including the proce- 
dures for program audits. 

(I) The Secretary shall submit an in- 
terim report to the Congress not later than 
one year after the date of the enactment of 
this section describing steps taken by the 
Secretary to implement the provisions of 
this section, including procedures for moni- 
toring and evaluating State programs, the 
status of approved or pending waiver re- 
quests, and problems encountered by States 
in implementing programs under this sec- 
tion. 

2) The Secretary shall submit a report 
to the Congress not later than three years 
after the date of the enactment of this Act 
evaluating the programs established under 
this section. The report shall include assess- 
ments of— 

“(A) the effectiveness of the programs in 
achieving coordination of community-based 
services and institutional care services by 
combining financing under title XVIII and 
the State plan; 

„B) the impact of the programs on the 
utilization of community-based services as 
compared to institutional care services; 

“(C) the effectiveness of the programs in 
preventing or delaying the need for institu- 
tional care services, and in shortening the 
duration of such services, through the use 
of community-based services; and 

“(D) the impact of the programs on total 
expenditures under title XVIII and the 
State plan for the enrolled individuals.“ 


BILL SumMARY—THE HEALTH CARE 
COORDINATION AcT oF 1983 
1. What is the purpose of this bill? 
This bill would amend title XIX of the 
Social Security Act to allow States to imple- 
ment coordinated programs of acute and 
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long-term care for those individuals who are 
eligible for both Medicare and Medicaid. 

The bill would allow Medicare and Medic- 
aid resources to be combined for the first 
time in order to provide comprehensive, 
competitive health services. 

These cost effective coordinated programs 
would provide the entire range of health 
care services, including acute care, nursing 
home care, and expanded home and commu- 
nity-based services for eligible enrollees. 

2. How will the goals of this bill be accom- 
plished? 

For States choosing to participate in the 
program, Medicare would pay a capitated 
rate, the average adjusted per capita cost 
(AAPCC) for frail and non-frail medicare 
beneficiaries. 

The State will be the risk bearing entity, 
and would have the ability to contract with 
medical providers or other agents for serv- 
ices. States may negotiate reimbursement 
rates and methods, including capitation, 
with such providers. 

By combining Medicare and Medicaid, sav- 
ings can be achieved from the appropriate 
use of both acute hospital and nursing 
home care services and used to expand 
home and community based services. 

Traditional requirements and barriers to 
health care defined under Medicare and 
Medicaid would be waived by the Secretary 
to allow enrollees to receive the most appro- 
priate levels of care. Participating States 
may receive waivers under Medicare for the 
skilled, intermittent and homebound re- 
quirements for home health services, and 
the skilled care and post hospital require- 
ments for extended care. The Secretary may 
also waive the statewideness, freedom of 
choice of provider, and comparability of 
services requirements under Medicaid. 

Program cost effectiveness would be as- 
sured in two ways: (1) Medicare payments 
for eligible enrollees would be capped; and, 
(2) States would be required to assure the 
Secretary that total cost to the State and 
the Federal government will not exceed the 
total cost which would have been incurred 
by the State and Federal government if the 
program were not in effect. 

3. What benefits will be provided under 
this Act? 

At a minimum, each State program will 
offer the following: 

(a) All services for which payments would 
be made under parts A and B of Medicare 
on behalf of the individual. 

(b) All medical assistance to which the in- 
dividual would otherwise be entitled under 
the State Medicaid plan. 

(c) Case management, including assess- 
ments and periodic reassessments. 

(d) Homemaker, home health aide, and 
adult day health care services to the extent 
that the State determines that the eligible 
enrollee needs such services. 

The program may also provide any other 
services requested by the State and ap- 
proved by the Secretary that may delay or 
prevent institutionalization. 

4. Who may participate in this program? 

Any individual eligible for both Medicare 
and Medicaid living in the program service 
area may elect to enroll in the program. 
However, the Act insures that the partici- 
pants in the program will reflect the health 
status of the overall dually eligible popula- 
tion. Therefore: 

(a) no more than twenty-five percent of 
the total number of individuals enrolled in 
the program can be inpatients in a skilled 
nursing facility or an intermediate care fa- 
cility; 
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(b) the percentage of the disabled or frail 
elderly enrolled in the program must ap- 
proximately represent the proportion of dis- 
abled, frail dually eligible individuals in the 
total population. 

5. Who will provide the services? 

Participating States have the responsibil- 
ity to assure that all services defined by this 
Act are provided. The State may delegate 
health care providers or other persons who 
are qualified to provide services under Medi- 
care (parts A and B) or the State Medicaid 
plan. 

6. How is quality of care assured under 
this program? 

(a) The State, or a health care provider or 
other entity designated by the State will 
assess and periodically reassess the health 
care needs, the appropriate plan of care and 
delivery of services for individuals covered 
under the program. 

(b) Any State that establishes this pro- 
gram must provide for quality assurance 
review, either through a contract with a 
Professional Review Organization (PRO) or 
with another quality assurance entity desig- 
nated by the State and approved by the Sec- 
retary. 

(c) The quality review assurance entity 
will review the validity of the assessments 
and reassessments performed. 

(d) Coverage under this program will be 
voluntary. Benefit packages must give en- 
rollees incentives to join. If enrollees 
become dissatisfied with the quality of care, 
they may drop out of the program during 
the first month of participation or after six 
month intervals and return to regular Medi- 
care/Medicaid coverage. 

7. How will this program be financed? 

(a) The Secretary shall make payments to 
the State on a per capita basis with respect 
to each individual covered under this pro- 
gram. The amount of such payments will be 
equal to 95 percent of the adjusted average 
per capita cost (AAPCC), as determined for 
the purposes of HMO reimbursement for 
parts A and B of Medicare for the nonfrail. 
The Secretary will reimburse 95 percent of 
the institutionalized AAPCC for: 

(1) any individual who is an inpatient in a 
SNF or ICF; or 

(2) any individual who: 

(i) has been determined by the State Med- 
icaid Office to require the level of care pro- 
vided in a SNF or ICF, if the individual did 
not receive home or community based serv- 
ices; and 

(iD is dependent on personal assistance on 
at least a weekly basis, for at least two of 
the following activities; eating, bathing, use 
of the toilet, transferring to and from bed, 
or dressing. 

(b) In the event that the amount of the 
payments received by the State for the pro- 
gram from Medicare's H. I. Trust exceeds 
the amount of the expenses incurred by the 
State for the Medicare parts A and B serv- 
ices for enrolled individuals, the States must 
use such excess to provide additional serv- 
ices under the program or to reduce Medic- 
aid expenditures under the State plan. 

(c) The State must pay the Medicare Part 
B premium for each individual enrolled in 
the program. The State may either make 
such payments for Part B to the Secretary 
or may have the amount of such premium 
payments deducted from the Medicare pay- 
ment that would otherwise be paid to the 
State. 

(d) States may, with the Secretary’s ap- 
proval, impose enrollment fees, premiums, 
deductions, cost sharing and other charges 
in excess of those generally allowed. The ad- 
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ditional cost to the enrollee, however, must 
not exceed the amount which corresponds 
to the actuarially determined ratio of the 
amounts allowable under sections 1916 of 
Medicaid for such additional services to the 
value of the services otherwise provided 
under the State plan. 

8. How will the program encourage use of 
cost-effective, competitive plans? 

States may pay providers of services under 
the program by any of the following meth- 
ods: (a) a prepaid capitation payment ar- 
rangement with Federally qualified HMOs 
or other competitive medical plans which 
meet Medicare requirements, (b) a negotiat- 
ed payment method and rate which must be 
reasonable and adequate to meet the cost of 
quality care as defined under Section 1902 
of Medicaid, and (c) a fee for service system, 
but oniy if Medicare services are paid for at 
Medicare payment levels. 

The program financing, which caps Medi- 
care payments and requires the States to 
assure that total costs will not be increased 
by the program, provides incentives to con- 
trol costs. The need to control costs, yet 
offer enrollees attractive benefits and pro- 
viders, encourages the use of competitive 
medical plans or negotiated provider pay- 
ments over the use of fee for service reim- 
bursement. 

The requirement that fee-for-service pay- 
ments for Medicare services be in accord- 
ance with Medicare provisions guards 
against the possibility that States would 
choose to use a fee-for-service system, and 
simply achieve savings by paying lower 
Medicaid rates for Medicare services. 

9. How will Congress and the Secretary be 
able to evaluate the program? 

(a) States are required to submit reports 
at least once a year that include the number 
and description of program participants, the 
range of services provided, utilization rates, 
per capita costs, total costs of the program 
borne by the H.I. Trust Funds, the State, 
and enrolled individuals, and the procedures 
used by the State to monitor cost and serv- 
ice utilization. 

(b) The Secretary is required to submit an 
interim report to the Congress at least one 
year after enactment that will include pro- 
cedures for monitoring and evaluating State 
programs, the status of approved or pending 
waiver requests, and problems encountered 
by States in implementing programs under 
this section. 

(c) The Secretary is required to submit a 
report to Congress three years after the 
date of enactment that includes an evalua- 
tion of the program's effectiveness in 
achieving coordinated service delivery by 
combining Medicare and Medicaid re- 
sources, a comparison of utilization rates of 
home, community-based and institutional 
care services, the effect of this program in 
preventing, delaying or shortening the need 
for institutional care services, and the 
impact of the various State programs on 
total expenditures under title XVIII and 
the State plan for the covered individuals. 


By Mr. MATSUNAGA (for him- 
self, Mr. BYRD, Mr. RANDOLPH, 
Mr. HoLLINGS, Mr. INOUYE, Mr. 
LEAHY, Mr. MOYNIHAN, Mr. 
SARBANES, and Mr. RIEGLE): 

S. 1615. A bill to amend title XVIII 
of the Social Security Act to authorize 
payment for occupational therapy 
service under part B of the medicare 
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program; to the Committee on Fi- 
nance. 
OCCUPATIONAL THERAPY SERVICES 

Mr. MATSUNAGA. Mr. President, I 
am introducing today with Senators 
BYRD, RANDOLPH, HOLLINGS, INOUYE, 
LEAHY, MOYNIHAN, SARBANES, and 
RIeczE, S. 1615, a bill to authorize pay- 
ment for occupational therapy services 
under the medicare supplemental 
medical insurance program (part B) in 
certain settings that presently are not 
covered by medicare, including skilled 
nursing facilities, rehabilitation agen- 
cies, public health agencies, or in pri- 
vate practice. The bill would also set a 
limit of $500 per year per beneficiary 
for occupational therapy provided in a 
private practice setting. 

One of the major cost issues we face 
in this 98th Congress is the continuing 
rapid rate of increase in medicare ex- 
penditures, which severely threatens 
the country’s ability to provide neces- 
sary quality medical care to the elder- 
ly. Our bill, S. 1615, would improve the 
accessibility of crucial rehabilitation 
services, in appropriate settings, while 
at the same time provide savings to 
the medicare program. 

A number of changes were made 
during the 97th Congress, and earlier 
this year, which were designed to con- 
trol hospital costs. Of equal impor- 
tance is the need to promote and sup- 
port the delivery of health care serv- 
ices in less costly outpatient and am- 
bulatory settings. The issue is not 
whether or not to provide for such 
services, but whether or not to provide 
them with cost-efficiency. 

Occupational therapy is a rehabilita- 
tive service which is medically neces- 
sary for persons who have suffered a 
stroke, heart attack, or other debilitat- 
ing physical or mental illness. It is 
necessary also for persons who have 
sustained a severe physical injury. Oc- 
cupational therapy not only addresses 
the symptoms associated with these 
conditions, such as pain, weakness or 
loss of function, but also helps individ- 
uals recover their physical independ- 
ence enabling them to return to their 
homes and communities. 

At the present time, occupational 
therapy services are covered by medi- 
care when provided to beneficiaries in 
hospitals, comprehensive outpatient 
rehabilitation facilities and through 
home health agencies, under a plan of 
treatment approved by a physician. 
Some coverage is available in skilled 
nursing facilities under part A; S. 1615 
would allow full coverage of occupa- 
tional therapy services in skilled nurs- 
ing facilities and organized outpatient 
settings. This is not a significant ex- 
pansion of benefits but rather a fine- 
tuning of the system with respect to 
occupational therapy services. 

Patients in skilled nursing facilities 
are frequently transferred to part B 
medicare coverage when their part A 
benefits are exhausted. When this 
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occurs, occupational therapy is no 
longer covered, treatment is discontin- 
ued and the patient’s progress towards 
recovery and independence is seriously 
jeopardized. Occupational therapy can 
often make the difference between 
continued institutionalization and dis- 
charge to the home. It is crucial, 
therefore, that reimbursement be 
available throughout the skilled nurs- 
ing home stay. 

In one study conducted by Dr. Joel 
S. Feigenson, M.D., published in the 
May-June 1981 issue of Stroke which 
examined nonacute care in rehabilita- 
tive facilities such as skilled nursing 
homes, it was reported that 190 out of 
258, or 80 percent of the patients were 
returned to their homes after an aver- 
age stay of only 43 days. All of the pa- 
tients in the study (258) would have 
been sent to long-term, maintenance- 
care facilities if they had not received 
therapy. Other subsequent studies 
confirm these data, and support the 
need for therapy services to be provid- 
ed at skilled nursing facilities. 

Patients who have returned home 
after a hospital stay also continue to 
need rehabilitative services such as oc- 
cupational therapy. If they are not 
home-bound, they can receive them in 
organized outpatient settings. Since 
shorter hospital stays will most likely 
result from the new hospital cost 
limits enacted by Congress last year 
and the prospective payment system 
being established this year, it is crucial 
that medicare reimbursement be avail- 
able in community settings, where pa- 
tients can continue the progress made 
in the hospital and, more importantly, 
avoid recurring disability and rehospi- 
talization. 

In this connection, Mr. President, I 
wish to direct the attention of my col- 
leagues to two recent physician-direct- 
ed, controlled trial studies. One study, 
by D. S. Smith, and others, published 
in the February 14, 1981 issue of the 
British Medical Journal, showed that 
patients with stroke who continued to 
receive rehabilitation services after 
hospital discharge made further 
progress toward independence than 
similar patients whose progress was 
merely monitored. In the second study 
by W. M. Garraway, and others, pub- 
lished in the September 27, 1980 issue 
of the British Medical Journal, it was 
found that patients with stroke who 
had their rehabilitation program in- 
terrupted before the end of hospitali- 
zation did not make further progress 
and, in fact, many lost the skills of in- 
dependence gained during the hospital 
stay. The authors of this study con- 
cluded that the therapeutic manage- 
ment of stroke continues well beyond 
the acute phase. Both of these studies 
concluded that occupational therapy 
was a vital component in the thera- 
peutic program. 

Two studies citing occupational ther- 
apy as a major element in achieving 
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positive functional and cost-effective 
results are also worth noting. The first 
is the Feigenson article published in 
Stroke which I mentioned previously. 
The other Feigenson study appeared 
in the October 1981 issue of Neurolo- 
gy. The authors of these articles con- 
clude that multidisciplinary rehabilita- 
tion was an effective method of im- 
proving functional outcomes, return- 
ing individuals to the community, and 
minimizing long-term health care 
costs. 

Mr. President, the extension of med- 
icare part B benefits for occupational 
therapy services as delineated in S. 
1615 is not simply an expansion of 
benefits. It is the type of necessary 
change we must enact in order to 
reduce rising health care costs, while 
maintaining the quality of rehabilita- 
tive services for medicare beneficiaries. 

I urge my colleagues to join me in 
supporting the proposed legislation 
which would unbelievably provide ad- 
ditional benefits and reduce long-term 
medicare costs at the same time. 

Mr. RIEGLE. Mr. President, I am 
pleased to cosponsor S. 1615, a bill in- 
troduced by my colleague from 
Hawaii, Senator MATSUNAGA, to pro- 
vide for an expansion of an important 
service under the medicare program. 

The proposed amendment to the 
medicare program provides that occu- 
pational therapy, already a covered 
service under part A, would become a 
covered service under part B of the 
supplemental medical insurance pro- 
gram of medicare when provided in a 
skilled nursing facility, clinic, rehabili- 
tation agency, public health agency, or 
in private practice. The amendment 
establishes a limit of $500 a year per 
beneficiary for the occupational ther- 
apy; the same limit currently applied 
to physical therapy services. 

Occupational therapy is a medically 
necessary rehabilitation service and is 
an integral part of successful treat- 
ment for those who have suffered a 
stroke, heart attack, or other debilitat- 
ing physical illnesses. Many patients 
are able to receive this treatment and 
thus speed the process toward recov- 
ery. It is my belief that this legislation 
will help to promote the physical and 
emotional recovery of many of those 
who have been stricken with serious 
illnesses. 

Mr. President, in addition to provid- 
ing a new covered service under part B 
of medicare, I believe the approach 
will be cost-effective by reducing the 
duration of hospitalization of medi- 
care beneficiaries. Because occupation- 
al therapy is a fully covered service in 
the hospital setting under part A of 
the program, if this bill becomes law, 
it will no longer be necessary for a 
beneficiary to prolong hospitalization 
in order to receive the vital benefits 
which result from occupational ther- 
apy. 
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I commend the Senator from Hawaii 
for taking the lead in this effort and 
urge my colleagues to join us in sup- 
porting this legislation. 

Mr. HOLLINGS. Mr. President, I am 
proud to be a cosponsor of the occupa- 
tional therapy bill, S. 1615. This im- 
portant legislation will extend medi- 
care reimbursement for occupational 
therapy services in certain outpatient 
settings and in skilled nursing facili- 
ties. 

Occupational therapy is one of the 
most important but least recognized 
components of the healing process. It 
is a necessary rehabilitative service for 
people who have suffered a severe 
physical injury, stroke, heart attack, 
or some other debilitating physical or 
mental illness. And what makes occu- 
pational therapy so vital and so special 
is that it not only addresses the symp- 
toms associated with these condi- 
tions—pain, weakness, loss of func- 
tion—but it also helps people recover 
their physical independence so they 
can return to their homes and commu- 
nities. 

Currently, occupational therapy 
services are covered by medicare, but 
in a rather haphazard fashion. The 
treatment is covered when provided in 
hospitals, home health agencies, and 
comprehensive outpatient rehabilita- 
tion facilities. Some coverage is also 
available in skilled nursing facilities. 

But this is not enough and, as is 
often the case, in medicare, these com- 
plicated regulations lead to counter- 
productive behavior. For example, pa- 
tients in skilled nursing facilities are 
frequently switched to part B medi- 
care coverage when their part A bene- 
fits are exhausted. When this occurs, 
occupational therapy, is no longer cov- 
ered, treatment is discontinued and 
the patient's progress toward recovery 
and independence is seriously jeopard- 
ized. At other times, patients may be 
kept in the hospital for additional 
days simply to continue the necessary 
occupational therapy—a noble, but 
costly, effort. 

For these reasons and others, our 
bill is important. It would eliminate 
the need for unnecessary hospitaliza- 
tion and the termination of necessary 
treatment because it would allow full 
coverage of occupational therapy serv- 
ices in skilled nursing facilities and or- 
ganized outpatient settings. 

Now, Mr. President, I am sure that 
many of my colleagues are wondering 
why I am cosponsoring this legislation 
when we all know that the medicare 
trust fund is dangerously close to 
bankruptcy and will in fact be bank- 
rupt within the next few years. Well, 
the answer is quite easy and prudent. 

First, this bill does not represent a 
significant expansion of benefits. It is 
instead, a fine tuning of the system 
with respect to occupational therapy 
services. The examples I listed above 
certainly show to me the need for the 
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fine tuning and the modest cost in- 
volved proves that we can afford it. 

Second, my support of this legisla- 
tion in no way means that I am not 
aware of the financial difficulties con- 
fronting the medicare program or that 
I will not work to bring a workable so- 
lution forward. Nothing could be fur- 
ther from the truth. Indeed, I often 
feel as though I am the only one who 
wants to discuss the pending crisis in 
medicare. If I have one fear, it is that 
my colleagues and the Executive will 
ignore the facts and again panic the 
millions of elderly and disabled on 
medicare by waiting until the last 
minute for another “midnight bail- 
out.” This was sadly the case in the 
social security program this year de- 
spite the admonitions of myself and 
others who looked at the actuarial re- 
ports in 1979 and 1980 and easily saw 
the financial crunch looming. 

And, finally, this legislation deserves 
support because it is an excellent pro- 
posal. For the last 3 years we have 
done nothing but cut medicare, cut 
social security, cut aid to the elderly, 
and on and on. It is as if we in Con- 
gress, have forgotten that we were 
sent here to run the Federal Govern- 
ment, not dismantle it. It has gotten 
so that good ideas that help people are 
pushed aside without any thought or 
worry. We shouldn't“ do this or we 
“can't” do that because the adminis- 
tration” might object. 

Well, I say enough is enough. Those 
of us who want fiscal discipline and 
lower deficits will continue that fight. 
But we will not wear blinders as to our 
other responsibilities. We are still here 
to govern, we are still here to stream- 
line and improve existing programs, 
and we are still here to improve the 
commonweal. 

Mr. President, I hope that the Fi- 
nance Committee will give this legisla- 
tion the serious consideration that it 
deserves. I would also like to commend 
my distinguished colleague from 
Hawaii. Senator MATSUNAGA has been a 
leader in this area and is to be compli- 
mented for his work and diligence on 
this legislation. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 

S. 1615 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1832(a2XC) of the Social Security 
Act is amended to read as follows: 

“(C) outpatient physical therapy services, 
other than services to which the second sen- 
tence of 1861(p) applies:“. 

(b) Section 1833(g) of such Act is amended 
to read as follows: 

“(g) In the case of services described in 
the second sentence of section 1861(p), with 
respect to expenses incurred in any calendar 
year, no more than $500 for each service de- 


July 13, 1982 


scribed shall be considered as incurred ex- 
penpe for purposes of subsections (a) and 
(b).“. 

(c) Section 1835(aX2) of such Act is 
amended— 

( by red subparagraphs (D) 
and (E) to (E) and (F), respectively; 

(2) by inserting a new subparagraph (D) 
to read as follows: 

D) in the case of outpatient occupation- 
al therapy services, (i) such services are or 
were required because the individual needed 
occupational therapy services, (ii) a plan for 
furnishing such services has been estab- 
lished, and is periodically reviewed by a 
physician, and (iii) such services are or were 
furnished while the individual is or was 
under the care of a physician;”. 

(d) Section 1861(p) is amended by deleting 
the last three sentences beginning with the 
second sentence of such section and insert- 
ing in lieu thereof the following: 

“The term ‘outpatient physical therapy 
services’ also includes physical therapy and 
occupational therapy services furnished an 
individual by a physical therapist or occupa- 
tional therapist (in his office or in such indi- 
vidual's home) who meets licensing and 
other standards prescribed by the Secretary 
in regulations, otherwise than under an ar- 
rangement with and under the supervision 
of a provider of services, clinic, rehabilita- 
tion agency, or public health agency, if the 
furnishing of such services meets such con- 
ditions relating to health and safety as the 
Secretary may find necessary. In addition, 
such term includes physical therapy and oc- 
cupational therapy services which meet the 
requirements of the first sentence of this 
subsection except that they are furnished to 
an individual as an inpatient of a hospital or 
extended care facility. The term ‘outpatient 
physical therapy services’ also includes 
speech pathology and occupational therapy 
services furnished by a provider of services, 
a clinic, rehabilitation agency, or by a public 
healtn agency, or by others under an ar- 
rangement with, and under the supervision 
of, such provider, clinic, rehabilitation 
agency, or public health agency to an indi- 
vidual as an outpatient, subject to the con- 
ditions prescribed in this subsection.“ 

(e) Section 1861686020) is amended by in- 
serting “and occupational therapy” immedi- 
ately after “physical therapy”. 

Sec. 2. The amendments made by the first 
section of this Act shall be effective on and 
after October 1, 1983. 


By Mr. STEVENS (for himself 
and Mr. INOUYE): 

S. 1616. A bill to revise the laws re- 
garding the transportation of Govern- 
ment cargoes in U.S.-flag vessels; to 
the Committee on Commerce, Science, 
and Transportation. 

S. 1617. A bill to provide for consid- 
eration of certain policy objectives in 
order to promote the development and 
maintenance of an efficient ocean 
transportation system, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

MERCHANT MARINE 

Mr. STEVENS. Mr. President, for 
some years now our merchant marine 
has been in a state of decline. In some 
segments, such as shipbuilding and 
repair, that decline has been so severe 
that their continued viability is in seri- 
ous doubt. In others, the short-term 
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prognosis is not as serious, but unless 
something is done soon, they too will 
face disaster. 

The Merchant Marine Subcommit- 
tee, which I chair, is trying to find so- 
lutions to the many problems afflict- 
ing the industry. Our task is especially 
difficult because whatever recommen- 
dations we make must take into ac- 
count two realities: 

First, the Federal budgetary con- 
straints dictated by the economy, and 
competing national interest claims for 
available Federal funds; 

Second, a worldwide shipping slump. 

And yet solutions must be forthcom- 
ing if we are to continue to have a 
merchant marine to further our na- 
tional economic interest, and to serve 
as our fourth arm of defense in a na- 
tional emergency. 

Our maritime industry is complex. 
There are liner operators, dry bulk, 
and liquid bulk operators, shipbuilding 
and repair facilities, seagoing and 
shoreside personnel, and myriad sup- 
port industries and services; and, of 
course, the interests of shippers and 
consumers must be considered. Be- 
cause the nature of the industry and 
the interests it serves are so complex, 
it is not surprising that its problems 
are also diverse and difficult. Thus, 
there is no single solution, or magic 
potion. 

Mr. President, in summary fashion I 
have tried to convey some sense of the 
enormity of our task, so that everyone 
will understand why proposed solu- 
tions have not been forthcoming so 
far. 

There are now pending in the Mer- 
chant Marine Subcommittee several 
proposals which attempt to deal with 
various aspects of this multifaceted 
problem. In the next few months I 
would hope there will be many more 
proposals, and that they will stimulate 
the thinking of everyone—the admin- 
istration, the Congress, the industry, 
and the public. After there has been 
sufficient time for all interests to con- 
sider them—and by that I mean before 
the end of this year—it is my intention 
to bring everyone together in an effort 
to obtain an agreement on what spe- 
cifically can be done to revitalize our 
merchant marine. I am joined in this 
by my colleague and friend, the senior 
Senator from Hawaii, who is also the 
ranking Democrat on the Merchant 
Marine Subcommittee. 

In keeping with our plan, I am today 
introducing two bills on behalf of 
myself and Senator Inouye, which 
along with those already pending will, 
we hope, generate some constructive 
thought. I stress that this is our pur- 
pose, and in no way should our spon- 
sorship be construed as endorsing 
their specific provisions. 

The first proposal would consolidate, 
clarify, and to some extent enlarge the 
scope of existing cargo preference 
laws. It would apply solely to cargoes 
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that are generated directly or indirect- 
ly by Federal funds. While it is similar 
to H.R. 2692, it differs in several im- 
portant respects. 

We are also introducing a proposal 
which is intended to focus attention 
on international liner shipping as it 
will be after the UNCTAD Code comes 
into force this fall. The United States 
is not signatory to the code, but as the 
world’s largest trader whose trades are 
open to everyone, we must insure that 
U.S. liner operators receive fair and 
equal treatment when they cross- 
trade. Thus, this bill does not pre- 
scribe a policy of bilaterialism, but in 
effect proposes “when the U.S. negoti- 
ates a bilateral maritime agreement, 
this is the way to do it.” 

Mr. President, I would encourage 
every Member of the Senate to consid- 
er these bills and the others that are 
already pending, and to communicate 
their views to the subcommittee. I 
would hope the administration and all 
interested parties would do the same. 
Then, in the fall, I would hope we will 
be in a position for everyone to sit 
down and try to agree on what, specifi- 
cally, can be done now to revitalize our 
maritime industry. 


By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S.J. Res. 128. Joint resolution to des- 
ignate the day of October 22, 1983, as 
“Metropolitan Opera Day”; to the 
Committee on the Judiciary. 


METROPOLITAN OPERA DAY 

@ Mr. MOYNIHAN. Mr. President, 
later this year the Metropolitan Opera 
will celebrate its 100th birthday. I take 
pleasure and pride in introducing a 
joint resolution to authorize and re- 
quest the President to declare October 
22, 1983, as “Metropolitan Opera 
Day.” And I am pleased to have my 
distinguished colleague, Senator 
D'AMATO, join me in this resolution. 

For the last 100 years, the Metropol- 
itan has brought opera to millions of 
people and has succeeded in reaching 
an audience larger than that of any 
other performing arts organization in 
the world. Eight hundred thousand 
people see performance at the opera 
house each year; another quarter of a 
million see the company during its 
annual tour. For the last 17 years, the 
Metropolitan has sponsored free per- 
formances of full-length operas in the 
parks of New York City and Nassau 
County; each performance attracts an 
audience of a quarter of a million 
people. 

For over 40 years, live radio broad- 
casts of Saturday matinees at the Met 
have reached millions of listeners all 
over the country. Telecasts of Metro- 
politan performances reach 7 million 
viewers throughout the North Ameri- 
can continent; since 1980 telecasts 
have been shown in 26 countries all 
over the world. 
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The Metropolitan is an inspiration 
not only in its artistic achievements, 
but also in its exemplary record of 
service. Student performances, semi- 
nars, and auditions are held each year 
under the sponsorship of the Metro- 
politan. The staff provides technical 
and managerial assistance to opera 
companies throughout the United 
States. The Metropolitan also distrib- 
utes educational materials to school- 
teachers all over the country. 

The Metropolitan Opera has en- 
riched the lives of our citizenry and 
our Nation's standing in world culture 
for almost half our Nation’s history. It 
is only appropriate that we honor the 
Metropolitan for its century of excel- 
lence and that we send the company 
our best wishes for the years to come. 

I request that the text of the resolu- 
tion be printed in the Recorp follow- 
ing my statement. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor, as follows; 
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Whereas the Metropolitan Opera is one of 
the world's premier performing arts organi- 
zations and has an audiene larger than that 
of any other such organization in the world; 

Whereas the Metropolitan Opera, since its 
first performance one hundred years ago on 
October 22, 1883, has provided the finest 
quality in opera to audiences throughout 
the nations; 

Whereas the Metropolitan Opera pio- 
neered radio presentations of live opera, 
performing on radio for more than 40 years 
and more recently on television; 

Whereas the Metropolitan Opera has 
toured the United States since its founding 
in 1883; 

Whereas the Metropolitan Opera provides 
educational services to the people of the 
United States by generously encouraging 
and training young artists and by providing 
technical and managerial assistance to 
other opera companies in the Nation; 

Whereas the Metropolitan Opera has pre- 
sented renowned performing arts companies 
from all over the world at the Opera House; 

Whereas the Metropolitan Opera House, 
which is maintained by the company, is one 
of the Nation's treasures and one of the 
greatest performing arts theaters in the 
world; and 

Whereas throughout its long history, the 
Metropolitan Opera Company has fostered 
generations of music lovers and has en- 
riched and inspired this Nation: Now, there- 
fore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to 
issue a proclamation designating October 
22, 1983, the 100th anniversary of its first 
performance, as “Metropolitan Opera Day” 
throughout these United States.e 
Mr. D'AMATO. Mr. President, 
today, I join my good friend and col- 
league, Senator MOYNIHAN, in support 
of this resolution celebrating the 
100th birthday of the opening of the 
Metropolitan Opera. As Americans, we 
are extremely proud of the contribu- 
tions made by the Metropolitan Opera 


19058 


to our cultural heritage. It is one of 
the great treasures of our Nation, of 
New York State, and of New York 
City. In its short 100 years, it has 
grown into the world’s premier per- 
forming arts organization. Its perform- 
ances uplift our spirit and add beauty 
to our lives. 

Music has always been very impor- 
tant both to me and my family. It is a 
central part of our daily lives. I re- 
member when I was young that Satur- 
day afternoons were reserved for the 
Metropolitan Opera radio broadcasts. 
I remember the thrill when I heard 
the announcer say “the golden curtain 
is going up.” These broadcasts, in ex- 
istence for over 40 years, created many 
lifelong opera lovers, of which I am 
one. 

The Metropolitan Opera is the only 
opera company in the United States 
with year-round activity. As a result, 
more than 130 million people hear the 
Metropolitan Opera each season 
either live or via radio broadcasts and 
telecasts. 

The Metropolitan Opera currently 
has a 30-week New York season, 
during which it presents 25 different 
operas at 210 performances. Each 
season, 20 of its performances are 
broadcast on radio Saturday after- 
noons and 4 or 5 performances are pre- 
sented on television. In addition, the 
Metropolitan undertakes an annual 
national tour of fully staged opera 
performances in eight cities—Atlanta, 
Boston, Cleveland, Dallas, Detroit, 
Memphis, Minneapolis, and the Na- 
tion’s Capital. It also provides eight 
free performances in New York City 
and Nasssau County parks. 

The Metropolitan Opera also func- 
tions as our cultural ambassador 
abroad. Its performances are telecast 
to 26 countries. In 1980, the Metropoli- 
tan presented its first live telecast to 
Europe of “Manon Lescaut” by the 
great Italian operatic composer Gia- 
como Puccini. More people saw this 
telecast than had seen the opera in 
the 87 years since it premiered. 

Mr. President, I urge our colleagues 
to join us in paying tribute to this 
great cultural institution by recogniz- 
ing the 100th birthday of the Met.e 


ADDITIONAL COSPONSORS 
S. 166 
At the request of Mr. Inouye, the 
name of the Senator from Hawaii (Mr. 
MATSUNAGA) Was added as a cosponsor 
of S. 166, a bill to amend title XVIII of 
the Social Security Act to provide that 
services furnished by a clinical psy- 
chologist shall be reimbursable under 
medicare when furnished by a health 
maintenance organization to a 
member of that organization. 
8. 267 
At the request of Mr. JOHNSTON, the 
name of the Senator from Washington 
(Mr. Jackson) was added as a cospon- 
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sor of S. 267, a bill entitled “The Coal 
Distribution and Utilization Act of 
1983.” 
8. 555 
At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 555, a bill to stop the 
proliferation of “‘cop-killer” bullets. 
8. 618 
At the request of Mr. Percy, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as a cospon- 
sor of S. 618, a bill to revise certain 
Federal training and economic devel- 
opment programs to create jobs and 
develop skills in renewable energy and 
energy conservation industries, and 
for other purposes. 


8. 657 

At the request of Mr. Dots, the 
name of the Senator from New Mexico 
(Mr. DoMENICI) was added as a cospon- 
sor of S. 657, a bill to amend the 
Animal Welfare Act to insure the 
proper treatment of laboratory ani- 
mals. 


8. 971 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Ohio (Mr. 
GLENN) was added as a cosponsor of S. 
971, a bill to authorize the Secretary 
of Health and Human Services to ex- 
pedite research on a disease or disor- 
der which constitutes a public health 
emergency. 
5. 980 
At the request of Mr. WALLoP, the 
name of the Senator from Arkansas 
(Mr. BUMPERS) was added as a cospon- 
sor of S. 980, a bill to amend the Fed- 
eral Mine Safety and Health Amend- 
ments Act of 1977 to provide that the 
provisions of such act shall not aply to 
the surface mining of stone, clay, and 
sand work. 
8. 1169 
At the request of Mr. EAGLETON, the 
name of the Senator from Arkansas 
(Mr. BUMPERS) was added as a cospon- 
sor of S. 1169, a bill to delay index- 
ation of individual income taxes until 
the Federal deficit for any fiscal year 
does not exceed 2 percent of the Gross 
National Product for such fiscal year. 
8. 1170 
At the request of Mr. Pryor, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as a cospon- 
sor of S. 1170, a bill to establish a Di- 
rector of Operational Testing and 
Evaluation in the Department of De- 
fense, and for other purposes. 
8. 1231 
At the request of Mr. Boren, the 
name of the Senator from Wyoming 
(Mr. WALLOP) was added as a cospon- 
sor of S. 1231, a bill to amend the In- 
ternal Revenue Code of 1954 to 
exempt certain piggyback trailers and 
ee from the tax on motor ve- 
hicles. 
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8. 1444 
At the request of Mr. MELCHER, the 
names of the Senator from Minnesota 
(Mr. BoscHwitz) and the Senator 
from Michigan (Mr. Levin) were added 
as cosponsors of S. 1444, a bill to deny 
most-favored-nation status to any 
country that in the judgment of the 
President denies religious freedom to 
its citizens. 
8. 1541 
At the request of Mr. Byrn, the 
names of the Senator from South 
Carolina (Mr. THURMOND), the Senator 
from California (Mr. Cranston), the 
Senator from Colorado (Mr. HART), 
the Senator from Mississippi (Mr. 
STENNIS), the Senator from Minnesota 
(Mr. DURENBERGER), and the Senator 
from Nebraska (Mr. Exon) were added 
as cosponsors of S. 1541, a bill to au- 
thorize the presentation on behalf of 
the Congress of a specially struck 
bronze medal to the families of Ameri- 
can personnel missing or otherwise un- 
accounted for in Southeast Asia. 
8. 1563 
At the request of Mr. Stevens, the 
name of the Senator from Florida 
(Mrs. HAWKINS) was added as a co- 
sponsor of S. 1563, a bill to amend sec- 
tion 204 of the Federal Property and 
Administrative Services Act of 1949 to 
authorize the deposit of cash proceeds 
from the disposal of excess or surplus 
property into the general fund of the 
Treasury for use to retire the national 
debt. 
8. 1596 
At the request of Mr. Triste, the 
name of the Senator from North 
Dakota (Mr. ANDREWS) was added as a 
cosponsor of S. 1596, a bill to amend 
the Internal Revenue Code of 1954 to 
exempt farm trucks from the heavy 
truck use tax where use on public 
highways does not exceed 10,000 miles. 
SENATE JOINT RESOLUTION 56 
At the request of Mr. GrassLey, the 
names of the Senator from South 
Carolina (Mr. THURMOND), the Senator 
from Nebraska (Mr. Exon), and the 
Senator from Pennsylvania (Mr. SPEC- 
TER) were added as cosponsors of 
Senate Joint Resolution 56, a joint res- 
olution to designate the month of 
August 1983 as “National Child Sup- 
port Enforcement Month.” 
SENATE JOINT RESOLUTION 102 
At the request of Mr. SPECTER, the 
names of the Senator from Maryland 
(Mr. SarBanes), the Senator from 
South Carolina (Mr. HoLLINGs), the 
Senator from Pennsylvania (Mr. 
HEINZ), the Senator from Indiana (Mr. 
LuGar), the Senator from Arkansas 
(Mr. Pryor), the Senator from Illinois 
(Mr. Drxon), the Senator from Ken- 
tucky (Mr. Forp), the Senator from 
Oklahoma (Mr. Boren), the Senator 
from Rhode Island (Mr. CHAFEE), and 
the Senator from Utah (Mr. GARN) 
were added as cosponsors of Senate 
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Joint Resolution 102, a joint resolu- 
tion to designate the week of October 
16, 1983, through October 22, 1983, as 
“Lupus Awareness Week.” 
SENATE JOINT RESOLUTION 105 
At the request of Mr. Rupman, the 
name of the Senator from Texas (Mr. 
BENTSEN) was added as a cosponsor of 
Senate Joint Resolution 105, a joint 
resolution calling upon the Depart- 
ment of Justice and all other appropri- 
ate Federal agencies to enforce Feder- 
al antitrust laws, including the prohi- 
bition against vertical price restraints. 
SENATE JOINT RESOLUTION 106 
At the request of Mr. Srmmpson, the 
names of the Senator from Alabama 
(Mr. Denton) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of Senate Joint 
Resolution 106, a joint resolution des- 
ignating August 3, 1983, as “National 
Paralyzed Veterans Recognition Day.” 
SENATE JOINT RESOLUTION 110 
At the request of Mr. Stevens, the 
name of the Senator from Missouri 
(Mr. DANFORTH) was added as a co- 
sponsor of Senate Joint Resolution 
110, a joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to limiting 
campaign contributions and expendi- 
tures. 
SENATE JOINT RESOLUTION 126 
At the request of Mr. Drxon, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of Senate Joint Resolution 
126, a joint resolution to designate the 
week of July 17, 1983, through July 23, 
1983, as “National Corn Week.” 
SENATE CONCURRENT RESOLUTION 21 
At the request of Mr. COHEN, the 
name of the Senator from Maine (Mr. 
MITCHELL) was added as a cosponsor of 
Senate Concurrent Resolution 21, a 
concurrent resolution expressing the 
sense of the Congress respecting the 
administration of title X of the Public 
Health Service Act. 
SENATE CONCURRENT RESOLUTION 40 
At the request of Mr. Levin, the 
name of the Senator from Arizona 
(Mr. DeConcrnt) was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 40, a concurrent resolution ex- 
pressing the sense of the Congress 
that a uniform State act should be de- 
veloped and adopted which provides 
grandparents with adequate rights to 
petition State courts for privileges to 
visit their grandchildren following the 
dissolution—because of divorce, sepa- 
ration, or death—of the marriage of 
such grandchildren’s parents, and for 
other purposes. 
SENATE RESOLUTION 74 
At the request of Mr. PELL, the name 
of the Senator from New Mexico (Mr. 
BINGAMAN) was added as a cosponsor 
of Senate Resolution 74, a resolution 
expressing the sense of the Senate 
concerning the future of the people on 
Taiwan. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


DEPARTMENT OF DEFENSE 
AUTHORIZATION, 1984 


PROXMIRE AND PRYOR 
AMENDMENT NO. 1466 


Mr. PROXMIRE (for himself and 
Mr. Pryor) proposed an amendment 
1466 to the bill (S. 675) authorizing ap- 
propriations for fiscal year 1984 for 
the Armed Forces for procurement, 
for research, development, test, and 
evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, and 
for other purposes, as follows: 

At the appropriate place in the bill insert 
‘the following new section: 

SERVICEMEN’S GROUP LIFE INSURANCE AND 

VETERANS’ GROUP LIFE INSURANCE 

Sec, . (a) Section 767 of title 38, United 
States Code, relating to the Servicemen’s 
Group Life Insurance program, is amend- 
ed— 

(1) in the first sentence of subsection (a) 
by inserting ‘$100,000, $95,000, $90,000, 
$85,000, $80,000, $75,000, $70,000, $65,000, 
$60,000, $55,000, $50,000, $45,000, $40,000,” 
after “(B) to be insured in the amount of”; 

(2) in the first sentence of subsection (c)— 

(A) by striking out “the amount of 
$30,000, $25,000, $20,000, $15,000, $10,000, 
$5,000", and inserting in lieu thereof “an 
amount other than $35,000"; and 

(B) by striking out “in the amount of 
$35,000, $30,000, $25,000, $20,000, $15,000, or 
$10,000", and inserting in lieu thereof “in 
another amount authorized by subsection 
(a) of this section”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) Notwithstanding any other provision 
of this section, any member who, on the ef- 
fective date of this subsection, is assigned 
to, or who upon application would be eligi- 
ble for assignment to, the Retired Reserve 
of a uniformed service, may obtain in- 
creased insurance coverage under this sub- 
chapter up to a maximum of $100,000 in in- 
crements of $5,000, if the member (1) is in- 
sured under this subchapter on such effec- 
tive date or, within one year after such ef- 
fective date, reinstates insurance which 
lapsed before such date for nonpayment of 
premiums, and (2) submits, within one year 
after such effective date, a written applica- 
tion for increased coverage to the office es- 
tablished pursuant to section 766 (b) of this 
title.”. 

(b) Section 777(a) of such title, relating to 
Veterans’ Group Life Insurance, is amend- 
ed— 

(1) by striking out “or $35,000 only” in the 
first sentence and inserting in lieu thereof 
“$35,000, $40,000, $45,000, $50,000, $55,000, 
$60,000, $65,000, $70,000, $75,000, $80,000, 
$85,000, $90,000, $95,000, or $100,000 only”; 

(2) by striking out “$35,000” in the second 
sentence and inserting in lieu thereof 
“$100,000”; and 

(3) by striking out “$35,000” each place it 
appears in the fourth sentence and insert- 
ing in lieu thereof “$100,000”. 

(e) The amendments made by subsections 
(a) and (b) shall take effect on the first day 
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of the first month which begins at least 
sixty days after the date of enactment of 
this Act. 


TOWER AMENDMENT NO. 1467 


Mr. TOWER proposed an amend- 
ment to the bill S. 675, supra, as fol- 
lows: 

On page 24, line 11, strike 
“$12,499,116,000” and insert in lieu thereof 
“$12,936,116,000”. 

On page 18, line 24, strike “$8,532,334,000” 
and insert in lieu thereof “$8,095,334,000”. 


PRYOR (AND OTHERS) 
AMENDMENT NO. 1468 


Mr. PRYOR (for himself, Mr. HAT- 
FIELD, Mr. HART, Mr. COCHRAN, Mr. 
LAUTENBERG, Mr. DURENBERGER, Mr. 
Burpick, Mr. RIEGLE, Mr. SARBANES, 
Mr. Tsoncas, Mr. PROXMIRE, Mr. KEN- 
NEDY, Mr. MITCHELL, Mr. CRANSTON, 
Mrs. KASSEBAUM, Mr. MELCHER, Mr. 
MoyYNIHAN, and Mr. HEINZ) proposed 
an amendment to the bill S. 675, 
supra, as follows: 

On page 17, line 3, strike “$2,144,589,000” 
and insert in lieu thereof 32,013,989, 000“. 

On page 139, strike lines 1-23 and insert in 
lieu thereof: 


PROHIBITION ON PROCUREMENT OF LETHAL 
BINARY CHEMICAL MUNITIONS, RELATED PRO- 
DUCTION FACILITIES, EQUIPMENT AND PRECUR- 
SOR CHEMICALS 


Sec. 1013. (a) None of the funds appropri- 
ated pursuant to the authorization of appro- 
priations in this bill may be obligated or ex- 
pended, and notwithstanding any other pro- 
vision of law no agency of Government may 
obligate or expend appropriated funds, for 
procurement of binary chemical munitions 
or for production facilities, equipment, or 
precursor chemicals for such munitions. 

(b) For the purposes of this section, the 
term “lethal binary chemical munitions” 
means (1) any toxic chemical (solid, liquid, 
or gas) which is intended to be used to 
produce injury or death to human beings 
through its chemical properties, and (2) any 
device, instrument, apparatus, or contriv- 
ance, including any components or accesso- 
ries thereof, intended to be used only to dis- 
perse or otherwise disseminate any such 
toxic chemical. 


AGRICULTURAL ACT 
AMENDMENTS 


HUDDLESTON (AND FORD) 
AMENDMENT NO. 1469 


Mr. HUDDLESTON (for himself and 
Mr. Forp) proposed an amendment to 
the bill (H.R. 3392) to amend the Agri- 
cultural Act of 1949; as follows: 


Insert at the end of the bill the following 
new sections: 

Sec. 2. Section 319 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1314e) is 
amended by— 

(1) in the second sentence of subsection 
(c), striking out 5 per centum” and insert- 
ing in lieu thereof “15 per centum”; and 

(2) in the fourth sentence of subsection 
(e), striking out “95 per centum” and insert- 
ing in lieu thereof “85 per centum”. 
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Sec. 3. The Secretary of Agriculture shall 
review, under section 22 of the Agricultural 
Adjustment Act, as amended, the effects of 
imports of Burley tobacco on the Depart- 
ment of Agriculture's Burley tobacco price- 
support program whenever (1) the level of 
price support for any crop of Burley tobacco 
is increased by less then 65 per centum of 
the amount that it would have otherwise 
been increased if the level of price support 
would have been determined in accordance 
with section 106(b) of the Agricultural Act 
of 1949, or (2) stocks of Burley tobacco held 
by producer-owned cooperative marketing 
associations having loan agreements with 
the Commodity Credit Corporation exceed 
20 per centum of the national marketing 
quota proclaimed by the Secretary for any 
such crop of Burley tobacco. 


MILITARY PROCUREMENT ACT, 
1984 


KENNEDY (AND OTHERS) 
AMENDMENT NO. 1470 


Mr. KENNEDY (for himself, Mr. 
Bumpers, and Mr. HoLLINGS) proposed 
an amendment to the bill S. 675, 
supra; as follows: 

On page 18, line 23, strike out 
“$21,286,690,000” and insert in lieu thereof 
“$15,659,890,000". 

On page 21, strike out lines 1 through 7 
and insert in lieu thereof the following: 

PROHIBITION ON MULTIYEAR CONTRACTS FOR 

CERTAIN EQUIPMENT 

On page 21, line 8, strike out “(b)” and 
insert in lieu thereof “Sec. 108.”. 

On page 24, line 11, strike out 
“$12,499,116,000" and insert in lieu thereof 
811.749.116.000“. 

On page 158, between lines 8 and 9, insert 
the following new section: 

PROHIBITION ON USE OF FUNDS FOR THE B-1B 
BOMBER AIRCRAFT; REQUEST FOR ADDITIONAL 
FUNDS FOR THE STEALTH BOMBER PROGRAM 
Sec. 1026. (a) None of the funds appropri- 

ated pursuant to an authorization of appro- 

priations in this or any other Act may be 
used to carry out the B-1B bomber aircraft 


program. 
(b) It is the sense of the Congress that the 
development of the Stealth bomber is essen- 
tial to national security and should proceed 
as rapidly as is possible. The Secretary of 
the Air Force is directed to submit a supple- 
mental request to the Congress for such ad- 
ditional funds for fiscal year 1984 to carry 
out research, development, testing, and eval- 
uation in connection with the Stealth 
bomber program as he determines can effec- 
tively be used in such fiscal year on such 
program. 
HART (AND OTHERS) 
AMENDMENT NO. 1471 


(Ordered to lie on the table.) 

Mr. HART (for himself, Mr. HAT- 
FIELD, Mr. PROXMIRE, Mr. SASSER, Mr. 
MoYNIHAN, Mr. MELCHER, Mr. Tsox- 
cas, Mr. Baucus, Mr. KENNEDY, and 
Mr. Dopp) submitted an amendment 
intended to be proposed by them to 
the bill S. 675, supra; as follows: 


At the end of the bill, and the following 
new ion: 
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“Sec. . Notwithstanding any other provi- 
sion of law, no funds appropriated under 
any Act shall be obligated or expended for 
the research, development, testing, evalua- 
tion, procurement, or deployment of the 
MX missile.”’. 


MITCHELL (AND OTHERS) 
AMENDMENT NO. 1472 


Mr. MITCHELL (for himself, Mr. 
Levin, Mr. SARBANES, Mr. Dopp, and 
Mr. HOLLINGS) proposed an amend- 
ment to the bill S. 675, supra; as fol- 
lows: 


At the appropriate place in the bill insert 
the following new section: 

EXTENSION OF PROHIBITION ON CONTRACTS FOR 
THE PERFORMANCE OF FIREFIGHTING AND SE- 
CURITY FUNCTIONS 
Sec. . (a) None of the funds appropri- 

ated pursuant to an authorization contained 
in this or any other Act may be obligated or 
expended prior to October 1, 1985, for the 
purposes of entering into any contract for 
the performance of firefighting or security- 
guard functions at any military installation 
or facility, except when such funds are for 
the express purpose of providing for the re- 
newal of contracts in effect on the date of 
the enactment of this Act or when such 
funds are for new contracts for functions 
under contract on the date of the enact- 
ment of this Act. 

(b) The provisions of this section shall not 
apply (1) to overseas locations (excluding 
Hawaii and Alaska) at which military per- 
sonnel would have to be used for the pur- 
poses described in subsection (a) at the ex- 
pense of unit readiness, or (2) to govern- 
ment-owned but privately operated installa- 
tions. 

(c) The Secretary of Defense shall submit 
to the Congress not later than March 1, 
1984, a written report, compiled in consulta- 
tion with the United States Fire Adminis- 
trator, containing an assessment of the spe- 
cial needs of the Department of Defense 
with respect to firefighting and base securi- 
ty and an assessment of how those needs 
are met by both Federal employees and con- 
tract personnel. 


ARMSTRONG (AND OTHERS) 
AMENDMENT NO. 1473 


Mr. ARMSTRONG (for himself, Mr. 
COHEN, Mr. HoLLINGS, Mr. MATSUNAGA, 
Mr. Cranston, Mr. BoscHwitz, Mr. 
DeConcini, Mr. Hart, Mr. DoLE, Mr. 
KASTEN, Mr. KENNEDY, Mr. PRESSLER, 
Mrs. Hawkins, Mr. BRADLEY, Mr. 
MITCHELL, and Mr. D'AMATO) proposed 
an amendment to the bill S. 675, 
supra; as follows: 

Add at the end of the bill the following 
new title: 

TITLE IV—VETERANS’ EDUCATIONAL 
ASSISTANCE AMENDMENTS 

Sec. 401. This title may be cited as the 
“Peace-Time Veterans’ Educational Assist- 

NEW EDUCATIONAL ASSISTANCE PROGRAMS 

Sec. 402. (a) Title 38, United States Code, 
is amended by inserting before chapter 31 
the following new chapters: 

“CHAPTER 29—PEACETIME VETERANS’ 
EDUCATIONAL ASSISTANCE PROGRAM 
“SUBCHAPTER I—PURPOSES; DEFINITIONS 

“Sec. 
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“1401. Purposes. 
“1402. Definitions. 


“SUBCHAPTER II—BASIC EDUCATIONAL 
ASSISTANCE 


Entitlement to basic educational as- 
sistance for active duty service. 

Entitlement to basic educational as- 
sistance for service in the Se- 
lected Reserve. 

Duration of basic educational assi- 
tance. 

Payment of basic educational assist- 
ance allowance. 


“SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL 
ASSISTANCE 


Entitlement to supplemental educa- 
tional assistance. 
“1422. Determinations of designated per- 
sonnel categories. 
“1423. Payment of supplemental educa- 
tional assistance allowance. 


"SUBCHAPTER IV—ADDITIONAL RECRUITMENT 
AND RETENTION INCENTIVES 


“1431. Additional amounts of assistance. 


“SUBCHAPTER V—GENERAL AND ADMINISTRATIVE 
PROVISIONS 


Expiration of periods during which 
entitlement may be used. 

Suspension of educational assist- 
ance. 

Exclusion of certain service for pur- 
pose of earning entitlement; 
bar to duplication of benefits. 

Extension to permit completion of 
term. 

Program requirements. 

Appropriations; administrative ex- 
penses; budget function. 

“1447. Reporting requirements. 


"SUBCHAPTER I—PURPOSES; DEFINITIONS 
“8 1401. Purposes 


“The purposes of this chapter are— 

“(1) to promote and assist the total force 
concept of the Armed Forces by establishing 
a new program of educational assistance to 
aid in the recruitment and retention of 
highly qualified personnel for both the 
active and reserve components of the Armed 
Forces; and 

“(2) to assist such personnel in obtaining 
an education that they might not otherwise 
be able to afford. 


“§ 1402. Definitions 


“For the purposes of this chapter: 

“(1) The term ‘basic educational assist- 
ance’ means educational assistance provided 
under subchapter II of this chapter. 

“(2) The term ‘effective date’ means the 
effective date provided for in section 408(b) 
of the Omnibus Defense Authorization Act, 
1984. 

(3) The term ‘educational institution’ has 
the same meaning provided in section 
1652(c) of this title. 

“(4) The term ‘program of education’ has 
the same meaning provided in section 
1652(b) of this title. 

5) The term ‘Selected Reserve’ means 
the Selected Reserve of the Ready Reserve 
of any of the reserve components of the 
Armed Forces, as required to be maintained 
under section 268(b) of title 10. 

“(6) The term ‘supplemental educational 
assistance’ means educational assistance 
provided under subchapter III of this chap- 

T. 


1411. 


“1412. 


“1413. 


“1414. 


“1421. 


“1441. 


“1442. 


“1443. 


“1444. 


“1445. 
“1446. 
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“SUBCHAPTER II—BASIC EDUCATIONAL 
ASSISTANCE 
“§ 1411. Entitlement to basic educational assist- 
ance for active duty service 


a) Except as provided in subsection (b) 
of this section, an individual shall be enti- 
tled to basic educational assistance under 
this chapter if such individual— 

“(1) after the effective date 

A serves at least three years of continu- 
ous active duty in the Armed Forces, or 

“(B) serves at least two years of continu- 
ous active duty in the Armed Forces and 
agrees to serve at least four years in a re- 
serve component of the Armed Forces after 
service on active duty; 

“(2) before completion of the active-duty 
service described in clause (1) of this subsec- 
tion, has received a secondary school diplo- 
ma (or an equivalency certificate); and 

(3) upon completion of the active-duty 
service described in clause (1) of this subsec- 
tion— 

“(A) is discharged from such service with 
an honorable discharge, is placed on the re- 
tired list, is transferred to the Fleet Reserve 
or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

„) continues on active duty; or 

(C) is released from active duty for fur- 
ther service in a reserve component of the 
Armed Forces after service on active duty 
characterized by the Secretary concerned as 
honorable service. 

“(b) An individual who receives a commis- 
sion as an officer in the Armed Forces upon 
graduation from one of the service acade- 
mies or upon completion of a program of 
educational assistance under section 2107 of 
title 10 is not entitled to basic educational 
assistance under this section. 

“(c) For the purposes of subsection 


(a3 A) of this section, an individual who, 
upon completion of such individual's full 
period of obligated service or upon such in- 


dividual’s discharge under section 1173 of 
title 10, has received a general discharge 
shall be deemed to have been discharged 
with an honorable discharge if the Adminis- 
trator determines that such individual’s dis- 
charge was under conditions other than dis- 
honorable. 

“(d) Except as provided in subsection (b) 
of this section, an individual who has not 
yet become entitled to basic educational as- 
sistance under this chapter pursuant to sub- 
section (a)(1)(A) of this section and who 

“(1) after the effective date serves at least 
two years of continuous active duty in the 
Armed Forces; and 

“(2) before completion of the service de- 
scribed in clause (1) of this subsection, has 
received a secondary school diploma (or an 
equivalency certificate), 


shall be entitled to such assistance while 
such individual is serving a year of active 
duty that, when completed, will result in 
such individual meeting the length- and 
continuity-of-service requirement of subsec- 
tion (aX1XA) of this section. 
“81412. Entitlement to basic educational assist- 

ance for service in the Selected Reserve 

“(a) Subject to subsection (b) of this sec- 
tion and except as provided in subsection (c) 
of this section, an individual shall be enti- 
tled to basic educational assistance under 
this chapter if such individual— 

(I) after the effective date serves 

„ in any order (i) at least two years of 
continuous active duty in the Armed Forces 
characterized by the Secretary concerned as 
honorable service, and (ii) at least four 
years of continuous service in the Selected 
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Reserve during which the individual partici- 
pates satisfactorily in training as required 
by the Secretary concerned; or 

B) at least six years of continuous serv- 
ice in the Selected Reserve during which 
the individual participates satisfactorily in 
training as required by the Secretary con- 
cerned; 

2) before completion of the duty or serv- 
ice described in clause (IA) or (B) of this 
subsection, has received a secondary school 
diploma (or an equivalency certificate); and 

“(3) upon completion of the duty or serv- 
ice described in clause (1) of this subsec- 
tion— 

“(A) is discharged with an honorable dis- 
charge, is placed on the retired list, or is 
transferred to the Standby Reserve or an 
element of the Ready Reserve other than 
the Selected Reserve after service in the Se- 
lected Reserve characterized by the Secre- 
tary concerned as honorable service; or 

“(B) is ordered to or continues to serve on 
active duty or enters or continues to serve in 
the Selected Reserve. 

%) For the purposes of clause (1) of sub- 
section (a) of this section, the continuity of 
service of a member in the Selected Reserve 
shall not be considered to be broken— 

(J) by any period of time (not to exceed a 
maximum period prescribed by the Secre- 
tary concerned by regulation) during which 
the member if unable to locate a unit of a 
Selected Reserve that such member is eligi- 
ble to join or that has a vacancy; 

“(2) by any other period of time (not to 
exceed a maximum period prescribed by the 
Secretary concerned under regulations such 
Secretary shall prescribe) during which the 
member is not assigned to a unit of a Select- 
ed Reserve and which the Secretary con- 
cerned, pursuant to regulations which such 
Secretary shall prescribe, determines should 
not be considered for the purpose of ensur- 
ing continuity of service; or 

(3) by any period of time during which 
such member serves on active day. 

“(c) An individual who receives a commis- 
sion as an officer in the Armed Forces upon 
graduation from one of the service acade- 
mies or upon completion of a program of 
educational assistance under section 2107 of 
title 10 is not eligible for educational assist- 
ance under this section. 

„d) For the purposes of subsections 
(aX3XA) and (e) of this section, an individ- 
ual who, upon completion of such individ- 
ual’s full period of obligated service or upon 
such individual's discharge under section 
1173 of title 10, has received a general dis- 
charge shall be deemed to have been dis- 
charged with an honorable discharge if the 
Administrator determines that such individ- 
ual's discharge was under conditions other 
than dishonorable. 

“(e) Subject to subsection (b) of this sec- 
tion and except as provided in subsection (c) 
of this section, an individual who has not 
yet become entitled to basic educational as- 
sistance under this chapter by virtue of sub- 
section (a) of this section and who— 

“(1) after the effective date serves two 
years of continuous active duty in the 
Armed Forces or two years of continuous 
service in the Selected Reserve during 
which the individual participates satisfacto- 
rily in training as required by the Secretary 
concerned, or serves any combination of 
such types of service and the combined serv- 
ice equals at least two years of continuous 
service; 

“(2) before completion of such two years 
of service has received a secondary school 
diploma (or an equivalency certificate); and 
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“(3) following completion of such two 
years of service has not been discharged or 
released from such service with a discharge 
other than honorable discharge or a charac- 
terization of such service by the Secretary 
concerned as other than honorable service, 
shall be entitled to basic educational assist- 
ance under this chapter while such individ- 
ual continues to serve either (A) on active 
duty, or (B) on continuous duty in the Se- 
lected Reserve, during which the individual 
participates satisfactorily in training as re- 
quired by the Secretary concerned. 


“8 1413. Duration of basic educational assistance 


“(a) Subject to section 1795 of this title 
and subsection (b) of this section, each indi- 
vidual entitled to basic educational assist- 
ance under this chapter is entitled to (1) one 
month of educational assistance benefits 
under this chapter for each month of active 
duty served by such individual after the ef- 
fective date, and (2) one month of educa- 
tional assistance benefits under this chapter 
for each three months served by such indi- 
vidual in the Selected Reserve after the ef- 
fective date. 

“(b) An individual may not receive basic 
educational assistance benefits under this 
chapter for a period in excess of thirty-six 
months (or the equivalent thereof in part- 
time educational assistance). 


“$1414. Payment of basic educational assistance 

allowance 

“(a) The Administrator shall pay to each 
individual entitled to basic educational as- 
sistance under this chapter who is pursuing 
an approved program of education under 
this chapter a basic educational assistance 
allowance pursuant to this section to help 
meet, in part, the cost of such individual’s 
subsistence, tuition, fees, supplies, books, 
equipment, and other educational expenses. 

„) A basic educational assistance allow- 
ance under this subchapter shall be paid— 

“(1) at the monthly rate of $300 for an ap- 
proved program of education pursued on a 
full-time basis; or 

“(2) at an appropriately reduced rate, as 
determined under regulations which the Ad- 
ministrator shall prescribe, for an approved 
program of education pursued on less than 
a full-time basis. 


“SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL 
ASSISTANCE 


“§ 1421. Entitlement to supplemental educational 
assistance 

“An individual who has established enti- 
tlement to basic educational assistance 
under chapter II of this chapter by complet- 
ing three years of continuous active duty 
after the effective date shall be entitled to 
supplemental educational assistance under 
this subchapter if such individual— 

“(1) has been determined by the Secretary 
concerned to be serving in a category of per- 
porne designated under section 1422 of this 
title; 

“(2) has completed an additional three 
years of continuous active duty in such cate- 
gory; and 

“(3Xi) has been honorably discharged or 
released therefrom, or (ii) is serving on 
active duty. 


“§ 1422. Determinations of designated personnel 
categories 
“In order to obtain or retain the services 
of sufficient numbers of personnel in speci- 
fied skills, the Secretary concerned may des- 
ignate, in accordance with regulations 
which the Secretary of Defense shall pre- 
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scribe, categories of personnel for the pur- 
poses of section 1421(2) of this title. 


“8 1423. Payment of supplemental educational as- 
sistance allowance 


„a) The Administrator shall pay to each 
individual entitled to supplemental educa- 
tional assistance under this chapter who is 
pursuing an approved program of education 
under this chapter supplemental education- 
al assistance pursuant to this section to help 
meet, in part, the costs of such individual's 
subsistence, tuition, fees, supplies, books, 
equipment, and other educational expenses. 

„b) A supplemental educational assist- 
ance allowance under this subchapter shall 
be paid to an individual entitled thereto— 

“(1) concurrently with the payment of the 
basic educational assistance allowance paid 
to such individual under subchapter II of 
this chapter; and 

“(2)(A) at the monthly rate of $300 for an 
approved program of education pursued on 
a full-time basis, or (B) at an appropriately 
reduced rate, as determined under regula- 
tions which the Administrator shall pre- 
scribe, for an approved program of educa- 
tion pursued on less than a full-time basis. 


“SUBCHAPTER IV—ADDITIONAL RECRUITMENT 
AND RETENTION INCENTIVES 


“§ 1431. Additional amounts of assistance 


“Subject to the availability of funds ap- 
propriated specifically for the purposes of 
this section, the Secretary concerned may, 
in accordance with regulations which the 
Secretary of Defense may prescribe to im- 
plement this section, increase the rate or 
rates of basic or supplemental educational 
assistance allowance, or both such allow- 
ances, payable to an individual on account 
of active duty service performed in a catego- 
ry of personnel designated under section 
1422 of this title if (1) the Secretary con- 
cerned determines such action is necessary 
and appropriate in order to obtain or retain 
the services of sufficient numbers of quali- 
fied active duty personnel in such designat- 
ed category of personnel, and (2) such 
action is approved by the Secretary of De- 
fense. In no event may the amount by 
which such rates are increased under this 
section exceed $300 a month in the case of 
any individual. 


“SUBCHAPTER V—GENERAL AND ADMINISTRATIVE 
PROVISIONS 


“§ 1441. Expiration of periods during which enti- 
tlement may be used 


“(a) Except as provided in subsection (b) 
and (c) of this section, the period during 
which an individual may use such individ- 
ual's entitlement to educational assistance 
under this chapter expires at the end of the 
ten-year period on the later of— 

“(1) the date of such individual's last dis- 
charge or release from active duty; or 

“(2) the last date on which such individual 
becomes entitled to any such assistance. 

“(b) In the case of an individual who, sub- 
sequent to such individual's last discharge 
or release from active duty, was captured 
and held as a prisoner of war by a foreign 
government or power, the ten-year period 
described in subsection (a) of this section 
shall not run (1) while such individual is so 
detained, or (2) during any period immedi- 
ately following such individual’s release 
from such detention during which such indi- 
vidual is hospitalized. 

“(c\(1) In the case of any individual 

“(A) who was prevented from pursuing 
such individual’s chosen program of educa- 
tion prior to the expiration of the ten-year 
period described in subsection (a) of this 
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section because of a physical or mental dis- 
ability (not including a condition described 
in paragraph (2A) of this section) which 
was not the result of such individual's own 
willful misconduct; and 

“(B) who applies for an extension of such 
ten-year period within one year after (i) the 
last day of such period, or (ii) the last day 
on which such individual was so prevented 
from pursuing such program, whichever is 
later, 


such ten-year period shall not run with re- 
spect to such individual during the period of 
time that such individual was so prevented 
from pursuing such program and such ten- 
year period will again begin running on the 
first day following such individual's recov- 
ery from such disability on which it is rea- 
sonably feasible, as determined under regu- 
lations which the Administrator shall pre- 
scribe, for such individual to initiate or 
resume pursuit of a program of education 
with educational assistance under this chap- 
ter. 

“(2 A) A condition referred to in para- 
graph (1XA) of this subsection and in sub- 
paragraph (B) of this paragraph is an alco- 
hol or drug dependence or abuse condition 
of an individual in a case in which it is de- 
termined, under regulations which the Ad- 
ministrator shall prescribe that— 

„ such individual (I) has received recog- 
nized treatment for such condition, or (II) 
has participated in a program of rehabilita- 
tion for such condition; and 

(ii) such condition is sufficiently under 
control to enable such individual to pursue 
such individual's chosen program of educa- 
tion under this chapter. 

„B) In the case of any individual 

„ho was prevented from pursuing 
such individual's chosen program of educa- 
tion prior to the expiration of the ten-year 
period described in subsection (a) of this 
section because of a condition described in 
subparagraph (A) of this paragraph; and 

(un) who applies for an extension of such 
ten-year period within one year after (I) the 
last date of the ten year period otherwise 
applicable under this section, (II) the termi- 
nation of the last period of such treatment 
of such program of rehabilitation, or (III) 
the date on which final regulations pre- 
scribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register, whichever is the latest, 


such ten-year period shall not, subject to 
subparagraph (C) of this paragraph, run 
with respect to such individual during the 
period of time that such individual was so 
prevented from pursuing such program and 
such ten-year period will again begin run- 
ning on the first day, following such condi- 
tion becoming sufficiently under control to 
enable such individual to pursue such indi- 
viduals chosen program of education under 
this chapter, on which it is reasonably feasi- 
ble, as determined in accordance with such 
regulations, for such individual to initiate or 
resume pursuit of a program of education 
with educational assistance under this chap- 
ter. 

“(C) An extension of the applicable ten- 
year period because of such condition shall 
be limited to the period of time the individ- 
ual was receiving treatment or the period of 
time the individual was participating in a 
program of rehabilitation for such condition 
plus such additional length of time as the 
individual demonstrates, to the satisfaction 
of the Administrator, that the individual 
was prevented by such condition from initi- 
ating or completing such program of educa- 
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tion, but in no event shall the extension be 
for more than four years. 


“§ 1442. Suspension of educational assistance 


“(a) The Administrator shall suspend the 
payment of educational assistance allow- 
ance under this chapter in the case of any 
individual who is assigned to a reserve com- 
ponent of the Armed Forces in connection 
with establishing entitlement to educational 
assistance under this chapter and with re- 
spect to whom a certification has been re- 
ceived from the Secretary concerned stating 
that such individual is failing to serve satis- 
factorily in such reserve component. 

“(b) Unless the individual (except for the 
operation of subsection (a) of this section) is 
no longer entitled to such assistance, the 
payment of such assistance shall be rein- 
stated upon receipt of certification from the 
Secretary concerned that such individual is 
serving satisfactorily as a member of such 
reserve component. 


“§ 1443. Exclusion of certain service for purpose 
of earning entitlement; bar to duplication of 
benefits 


“(a) For the purposes of this chapter, the 
term ‘active duty’ does not include any 
period during which an individual (1) was 
assigned full time by the Armed Forces to a 
civilian institution for a course of education 
which was substantially the same as estab- 
lished courses offered to civilians, (2) served 
as a cadet or midshipman at one of the serv- 
ice academies, or (3) served under the provi- 
sions of section 511(d) of title 10 pursuant 
to an enlistment in the Army National 
Guard or the Air National Guard or as a Re- 
serve for service in the Army Reserve, Naval 
Reserve, Air Force Reserve, Marine Corps 
Reserve, or Coast Guard Reserve. 

“(b) A period of service counted for pur- 
poses of repayment under section 902 of the 
Department of Defense Authorization Act, 
1981 (10 U.S.C. 2141 note), of an education 
loan may not also be counted for purposes 
of entitlement to educational assistance 
under this chapter. 

“(c) An individual entitled to educational 
assistance under a program established by 
this chapter who is also eligible for educa- 
tional assistance under a program under 
chapter 31, 32, 34, 35, or 36 of this title or 
under chapter 106 or 107 of title 10 may not 
receive assistance under both programs con- 
currently but shall elect (in such form and 
manner as the Administrator shall pre- 
scribe) under which program to receive edu- 
cational assistance. 


“§ 1444, Extension to permit completion of term 


„a) If an individual is enrolled under this 
chapter in an educational institution regu- 
larly operated on the quarter or semester 
systern and the period during which such in- 
dividual may use such individual's entitle- 
ment under this chapter would, under sec- 
tion 1441 of this title, expire during a quar- 
ter or semester, such period shall be ex- 
tended to the termination of such quarter 
or semester. 

“(b) If an individual is enrolled under this 
chapter in an educational institution not 
regularly operated on the quarter or semes- 
ter system and the period during which 
such individual may use such individual's 
entitlement under this chapter would, 
under section 1441 of this title, expire after 
a major portion of the course is completed, 
such period shall be extended to the end of 
the course or for twelve weeks, whichever is 
the lesser period of extension. 
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“§ 1445. Program requirements 

“Except as otherwise provided in this 
chapter, the provisions of section 1663, 1670, 
1671, 1673, 1674, 1676, and 1683 of this title 
and the provisions of chapter 36 of this 
title, with the exception of sections 1777, 
1780(c) and 1787, shall be applicable to the 
payment of educational assistance allow- 
ances under this chapter. 

“§ 1446. Appropriations; administrative expenses; 
budget function 

“(a) Payments of educational assistance 
allowances under this chapter shall be made 
from appropriations made to the Depart- 
ment of Defense (in the case of service in a 
military department) or the Department of 
Transportation (in the case of service in the 
Coast Guard) and transferred to the Admin- 
istrator for such purpose. 

%) The Secretary of Defense and the 
8 of Transportation, as appropriate, 

also transfer to the Administrator 
cate funds as may be necessary to cover all 
expenses incurred by the Administrator in 
administering this chapter. 

“(c) Transfers under subsections (a) and 
(b) of this section shall be made in advance, 
with necessary adjustments from time to 
time for overpayments and underpayments. 

d) Appropriations and expenditures 
made to carry out this chapter shall be con- 
sidered for budgetary purposes as appro- 

priations and expenditures made for nation- 
al defense functions. 

“8 1447. Reporting requirements 

„a) The Secretary of Defense and the Ad- 
ministrator, not later than February 1 of 
the year beginning one year after the effec- 
tive date and annually thereafter, shall each 
submit to the Congress reports on the oper- 
ation of the programs provided for in this 
chapter and chapter 30 of this title. 

“(b) The Secretary shall include in each 
report submitted under this section— 

“(1) information indicating (A) the extent 


to which the benefit levels provided under 
such chapters are adequate to achieve the 
purposes of inducing individuals to enter 
and remain active in the Armed Forces and 
to enter and remain in the Selected Reserve 
and of providing an adequate level of finan- 
cial assistance to help meet the costs of pur- 


suing a program of education, and (B) 
whether it is necessary, for the purposes of 
maintaining adequate levels of well-quali- 
fied active-duty personnel in the Armed 
Forces and well-qualified personnel in the 
Selected Reserve, to continue to offer the 
opportunity for educational assistance 
under such chapters to individuals who 
nate not yet entered active-duty service; 
an 

“(2) such recommendations for adminis- 
trative and legislative changes as the Secre- 
tary considers appropriate. 

„e) The Administrator shall include in 
each report submitted under this section— 

“(1) information (A) indicating the extent 
to which the benefit levels provided under 
such chapters are providing an adequate 
level of financial assistance to help meet the 
costs of pursuing a program of education, 
and (B) concerning the level of utilization of 
educational assistance and of expenditures 
under such chapters; and 

“(2) such recommendations for adminis- 
trative and legislative changes as the Ad- 
ministrator considers appropriate. 

CONTRIBUTORY EDUCATIONAL AS- 

SISTANCE PROGRAM 

“SUBCHAPTER I—DEFINITIONS 

“Sec. 
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“1451. Purposes. 
“1452. Definitions. 
“SUBCHAPTER II—ELIGIBILITY; 
CONTRIBUTIONS; AND MATCHING FUND 


“1461. Eligibility. 

“1462. Contributions; matching fund. 

“1463. Refunds of contributions. 

“1464. Death of participant. 

“1465. Discharge or release under condi- 
tions which bar the use of ben- 
efits. 

“SUBCHAPTER III—ENTITLEMENT, TRANSFER, 
AND DURATION 

“1471. Entitlement; payment. 

“1472. Transfer of educational benefits. 

1473. Duration; limitations. 

“SUBCHAPTER IV—ADMINISTRATION 


“1481. Requirements. 

“1482. Reports; accounts. 

“1483. Administrative expenses; 
function. 


“SUBCHAPTER I—DEFINITIONS 
“8 1451. Purposes 


“The purposes of this chapter are— 

“(1) to establish a contributory education- 
al assistance program to enhance the ability 
of the Armed Forces to retain on active 
duty highly qualified men and women; and 

“(2) to assist such individuals and their 
families in obtaining educations that they 
might not otherwise be able to afford. 

“§ 1452. Definitions 


“For the purposes of this chapter: 

“(1) The term ‘active duty’ does not in- 
clude any period during which an individual 
(A) was assigned full time by the Armed 
Forces to a civilian institution for a course 
of education which was substantially the 
same as established courses offered to civil- 
ians, (B) served as a cadet or midshipman at 
one of the service academies, or (C) served 
under the provisions of section 511(d) of 
title 10 pursuant to an enlistment in the 
Army National Guard or the Air National 
Guard, or as a Reserve for service in the 
Army Reserve, Naval Reserve, Air Force Re- 
serve, Marine Corps Reserve, or Coast 
Guard Reserve. 

“(2) The term ‘eligible person’ means any 
individual who is serving on active duty in 
the Armed Forces after completing ten 
years of such active duty. 

“(3) The term ‘Fund’ means the Career 
Members’ Education Account established 
pursuant to section 1462(a) of this title. 

“(4) The term ‘participant’ means an eligi- 
ble person who enrolls in the program and 
makes contributions to the Fund under sec- 
tion 1462(a) of this title. 

“(5) The term ‘program’ means the educa- 
tional benefits program established by this 
chapter. 

“(6) The term ‘program of education’ has 
the same meaning provided in section 
1652(b) of this title. 

“SUBCHAPTER II—ELIGIBILITY; 
CONTRIBUTIONS; AND MATCHING FUND 
“§ 1461. Eligibility 

(ax) An eligible person is entitled to 
enroll in the program at any time during 
such person’s service on active duty. Except 
as provided in paragraph (2) of this subsec- 
tion, when a person elects to enroll in the 
program, the person must participate for at 
least twelve consecutive months before such 
person may suspend participation in the 
program or disenroll from the program. 

“(2) The provisions of paragraph (1) of 
this subsection which require at least twelve 
consecutive months of participation in the 
program before a participant may suspend 
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participation or disenroll does not apply in 
the case of any participant who (A) sus- 
pends participation or disenrolls because of 
personal hardship, as defined in regulations 
issued jointly by the Administrator and the 
Secretary of Defense, or (B) is discharged or 
released from active duty. 

„) A participant shall be permitted to 
suspend participation or disenroll from the 
program at the end of any twelve-consecu- 
tive-month period of participation. If par- 
ticipation is suspended, the participant shall 
be eligible to make additional contributions 
to the program under such terms and condi- 
tions as shall be prescribed in regulations 
issued jointly by the Administrator and the 
Secretary of Defense. 

ex) Except as provided in paragraph 
(2) of this subsection, if a participant disen- 
rolls from the program, the participant for- 
feits any entitlement to benefits under the 
program. A participant who disenrolls from 
the program is eligible for a refund of con- 
og as provided in section 1463 of this 

tle. 

“(2) A participant who has disenrolled 
may be permitted to reenroll in the program 
under such conditions as shall be prescribed 
in regulations issued jointly by the Adminis- 
trator and the Secretary of Defense. 


“§ 1462. Contributions; matching fund 


“(a) Each eligible person enrolling in the 
program shall agree to have a monthly de- 
duction made from such person's military 
pay. Such a monthly deduction shall be in 
any amount not less than $25 nor more 
than $100 except that the amount must be 
divisible by five. Any such amount so con- 
tributed by the participant and any amount 
contributed by the Secretary concerned pur- 
suant to subsections (b) and (c) of this sec- 
tion shall be deposited in a deposit fund ac- 
count which shall be established in the 
Treasury and shall be known as the ‘Career 
Members’ Education Account.’ Contribu- 
tions made by a participant shall be limited 
to a maximum of $6,000. 

„) Except as provided in subsection (c) 
of this section, the Secretary concerned 
shall deposit in the Fund to the credit of a 
participant $2 for each $1 contributed by 
such participant under subsection (a) of this 
section. Deposits for the first twenty-four 
months of participation shall be made in 
the twenty-fifth month after the date on 
which the first contribution is made by such 
participant and periodically thereafter. 

% Pursuant to regulations which the 
Secretary of Defense may prescribe, the 
Secretary concerned may deposit in the 
Fund to the credit of a participant such 
amounts in addition to the matching funds 
deposited under subsection (b) of this sec- 
tion as the Secretary concerned considers 
necessary or appropriate to encourage per- 
sons to remain on active duty in the Armed 
Forces. 


“§ 1463. Refunds of contributions 


“(a) Contributions made to the program 
by a participant may be refunded only after 
the participant has disenrolled from the 
program or as provided in section 1464 of 
this title. 

“(b)(1) If a participant disenrolls from the 
program before discharge or release from 
active duty, such participant’s contributions 
shall be refunded not later than sixty days 
after the date on which the Administrator 
receives notice from the Secretary con- 
cerned of such participant’s disenroliment. 

“(2) If a participant disenrolls from the 

program after discharge or release from 
active duty, the participant’s contributions 
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shall be refunded not later than sixty days 
after the date on which the Administrator 
receives such participant’s application for a 
refund. 


“§ 1464. Death of participant 


“In the event of a participant’s death, the 
amount of the unused contributions deposit- 
ed in the Fund to the credit of such partici- 
pant under section 1462 of this title shall be 
paid to the living person or persons first 
listed below: 

“(1) The beneficiary or beneficiaries desig- 
nated by such participant under the partici- 
pant’s Servicemen’s Group Life Insurance 
policy. 

“(2) The surviving spouse of the partici- 


pant. 

(3) The surviving children of the partici- 
pant, in equal shares. 

“(4) The surviving parents of the partici- 
pant, in equal shares. 


If there is no such person living, such 
amount shall be paid to the participant's 
estate. 


“§ 1465. Discharge or release under conditions 
which bar the use of benefits 


“If a participant is discharged from active 
duty with other than an honorable dis- 
charge or released from active duty after 
service on active duty characterized by the 
Secretary concerned as other than honora- 
ble service, the participant is automatically 
disenrolled from the program and any con- 
tributions made by the participant under 
section 1462(a) of this title shall be refund- 
ed to the participant not later than sixty 
days after the date on which the Adminis- 
trator receives notice from the Secretary 
concerned of such discharge or release. 


“SUBCHAPTER III—ENTITLEMENT, TRANSFER, 
AND DURATION 


“Section 1471. Entitlement; payment 


(an) A participant shall be paid educa- 
tional assistance in accordance with the pro- 
visions of this subchapter. 

2) A participant shall be entitled to a 
maximum of thirty-six monthly educational 
assistance payments (or their equivalent in 
part-time payments) in addition to any 
amounts payable in the case of such partici- 
pant under chapter 29, 31, 32, 34, 35, or 36 
of this title. 

“(b) Payment of educational assistance 
under this chapter shall not be made in the 
case of a participant who is serving on active 
duty until such participant has participated 
in the program for at least twenty-four 
months. 

“(ce 1) The number of months of a partici- 
pant’s entitlement shall be the lesser of 
thirty-six or the number equal to the 
number of months in which the participant 
made contributions under section 1462(a) of 
this title. 

“(2) The amount of educational assistance 
to which a participant is entitled under this 
section in any month is equal to the excess 
of— 

) the sum of all amounts deposited in 
the Fund to the credit of such participant 
under section 1462 of this title before such 
month, over 

“(B) the total amount of such benefits 
paid out of the Fund under this chapter in 
the case of such participant before such 
month, 
divided by the number of months of unused 
entitlement remaining in the case of such 
participant on the day before the date on 
which the payment of benefits for such 
month is made. 
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d) Payment of educational assistance 
under this chapter in the case of any partic- 
ipant may be made only for periods of time 
during which such participant or transferee 
under section 1472 of this title is actually 
enrolled in and pursuing an approved pro- 
gram of education. 

“Section 1472. Transfer of educational benefits 


“(a) A participant may transfer any por- 
tion of such participant’s entitlement to 
educational assistance payments under sec- 
tion 1471 of this title to such participant's 
spouse or child (in this chapter referred to 
as a ‘transferee’). A participant may revoke 
a transfer made under this subsection at 
any time. 

“(b) Any transfer or revocation of entitle- 
ment under subsection (a) of this section 
shall be made in accordance with regula- 
tions prescribed by the Secretary of De- 
fense. 

“(c) Notwithstanding any other provision 
of this chapter, educational assistance may 
not be paid under this chapter to a person 
divorced from the participant on whose 
service the person’s entitlement is based. 

“8 1473. Duration; limitations 


“(a) Educational assistance under this 
chapter may not be paid to or transferred 
by a participant at any time more than ten 
years after the date of such participant’s 
last discharge or release from active duty. 

“(b) Educational assistance under this 
chapter may not be paid to a transferee at 
any time after the later of (1) the date ten 
years after the date on which benefits were 
transferred to the transferee, or (2) the date 
on which the transferee attains twenty-nine 
years of age. 

“(c) In the event that a participant or 
transferee has not utilized any or all of such 
participant’s entitlement by the end of the 
applicable period provided for under subsec- 
tion (a) or (b) of this section, such partici- 
pant is automatically disenrolled from the 
program and any contributions made by 
such participant remaining in the fund shall 
be refunded to the participant following 
notice to such participant and an applica- 
tion by such participant for such refund. If 
no application is received within one year 
from the date of such notice, it shall be pre- 
sumed for the purposes of section 1322 of 
title 31 that the participant’s whereabouts 
are unknown and the funds shall be trans- 
ferred as directed in subsection (a) of such 
section. 


“SUBCHAPTER IV—ADMINISTRATION 
“$ 1481. Requirements 


“The provisions of section 1663, 1670, 
1671, 1673, 1674, 1676, and 1683 of this title 
and the provisions of chapter 36 of this title 
with the exception of sections 1777, 178000), 
and 1787, shall be applicable to the payment 
of educational assistance under this chap- 
ter. For the purpose of such provisions, 
transferees shall be considered to be eligible 
veterans. 


“§ 1482. Reports; accounts 


“(a) The Secretary of Defense shall 
submit to the Administrator a report each 
month showing the name, service number, 
and amount of the deduction made from the 
military pay of each participant enrolling in 
that month, any contribution made by the 
Secretary concerned under section 1462(c) 
of this title, and any change in each partici- 
pant’s enrollment or contribution. The 
report shall also include any additional in- 
formation the Administrator and the Secre- 
tary of Defense consider necessary for the 
administration of the program. 
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“(b) The Administrator shall maintain ac- 
counts showing contributions made to the 
Fund by individual participants and by the 
Secretary concerned as well as disburse- 
ments made from the Fund in the form of 
payments or contributions withdrawn. 

“§ 1483. Administrative expenses; budget function 

(ax) The Secretary of Defense and the 
Secretary of Transportation, as appropriate, 
shall transfer to the Administrator such 
funds as may be necessary to cover all ex- 
penses incurred by the Administrator in ad- 
ministering this chapter. 

“(2) Transfers under paragraph (1) of this 
subsection shall be made in advance, with 
necessary adjustments from time to time, 
for overpayments and underpayments. 

“(b) Appropriations and expenditures 
made to carry out this chapter shall be con- 
sidered for budgetary purposes as appro- 
priations and expenditures made for nation- 
al defense functions.“. 

(b) The tables of chapters at the begin- 
ning of such title and at the beginning of 
part III of such title are each amended by 
inserting before the item relating to chapter 
31 the following new items: 

“29. Peacetime Veterans’ Education- 

al Assistance Program 
“30. Career Members’ Contributory 

Educational Assistance Program 


COORDINATION WITH OTHER VETERANS’ 
EDUCATION AND TRAINING PROGRAMS 


Sec. 403. (a) Section 1508(f)(1) of title 38, 
United States Code, is amended— 

(1) in subparagraph (A)— 

(A) by inserting “29 or” before 34“ the 
first place it appears; and 

(B) by striking out “chapter 34” the 
second place it appears and inserting in lieu 
thereof “either chapter 29 or chapter 34”; 
and 

(2) in subparagraph (B), by inserting 29 
or“ before 34“. 

(b) Section 1623 of such title is amended 
by adding at the end the following new sub- 
section: 

“(e) If a participant becomes entitled to 
educational assistance under chapter 29 of 
this title, the participant may elect to disen- 
roll from the program under this chapter ef- 
fective on the first day of the month in 
which the participant becomes entitled to 
such assistance.“ 

(c) The third sentence of section 1673(d) 
of such title is amended by inserting 29.“ 
after “chapter” the second time it appears. 

(dx) Section 1781 of such title is amend- 
ed— 

(A) by inserting 29.“ after chapter“ the 
first time it appears; 

(B) by striking out 36,“ and inserting in 
lieu thereof “36 of this title or chapter 106 
or 107 of title 10,”; and 

(C) by striking out the comma after 
“chapter 31”. 

(2) Section 1795(a) of such title is amend- 
ed— 

(A) in clause (4), by inserting 29,“ after 
“chapters”; and 

(B) by inserting after clause (4) the fol- 
lowing new clause: 

“(5) chapters 106 and 107 of title 10;”. 
EDUCATIONAL LEAVE OF ABSENCE FOR ENLISTED 
MEMBERS OF THE ARMED FORCES 

Sec. 404. (a) Chapter 40 of title 10, United 
States Code, relating to leave, is amended 
by adding at the end thereof the following 
new section: 

“§ 708, Educational leave of absence 

“(a) Under such regulations as the Secre- 

tary of Defense shall prescribe after consul- 
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tation with the Secretary of Transportation 
and subject to subsection (b), the Secretary 
concerned may grant to any eligible member 
(as defined in subsection (e)) a leave of ab- 
sence for a period of not to exceed two years 
for the purpose of permitting such member 
to pursue a program of education. 

“(bX 1) A member may not be granted a 
leave of absence under this section unless— 

“(A) in the case of an enlisted member, 
the member agrees in writing to extend the 
member’s current enlistment after comple- 
tion (or other termination) of the program 
of education for which the leave of absence 
was granted for a period of two months for 
each month of the period of the leave of ab- 
sence; and 

“(B) in the case of an officer, the member 
agrees to serve on active duty after comple- 
tion (or other termination) of the program 
of education for which the leave of absence 
was granted for a period (in addition to any 
other period of obligated service on active 
duty) of two months for each month of the 
period of the leave of absence. 

“(2) A member may not be granted a leave 
of absence under this section until such 
member has completed any extension of en- 
listment or reenlistment, or any period of 
obligated service, incurred by reason of any 
previous leave of absence. 

(ec) While on a leave of absence under 
this section a member shall be paid basic 
pay but may not be paid basic allowance for 
quarters or basic allowance for subsistence 
or any other pay and allowances to which 
the member would otherwise be entitled for 
such period. 

(2) A period during which a member is on 
a leave of absence under this section shall 
be counted for the purposes of computing 
the amount of a member's basic pay, for the 
purpose of determining the member's eligi- 
bility for retired pay, and for the purpose of 
time in grade for promotion purposes, but 
may not be counted for the purpose of com- 
pletion of the term of enlistment of the 
member (in the case of an enlisted member). 

“(dX1) In time of war, or of national 
emergency declared by the President or the 
Congress, the Secretary concerned may 
cancel any leave of absence granted under 
this section. 

“(2) The Secretary concerned may cancel 
a leave of absence granted to a member 
under this section if the Secretary deter- 
mines that the member is not satisfactorily 
pursuing the program of education for 
which the leave was granted. 

de) In this section, ‘eligible member’ 
means a member of the armed forces on 
active duty who is eligible for basic educa- 
tional assistance under chapter 29 of title 38 
and who— 

(I) in the case of an enlisted member, has 
completed at least one term of enlistment 
and has reenlisted; and 

“(2) in the case of an officer, has complet- 
ed the officer’s initial period of obligated 
service on active duty.“ 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“108. Educational leave of absence.“ 
PRESEPARATION COUNSELING 


Sec. 405. (a) Chapter 53 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 1043. Preseparation counseling requirement 
“Effective not later than two years after 
the effective date provided for in section 
408(b) of the Omnibus Defense Authoriza- 
tion Act, 1984, upon the discharge or release 
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from active duty of a member of the armed 
forces, the Secretary concerned shall pro- 
vide for individual counseling of that 
member. That counseling shall include a 
discussion of the educational assistance ben- 
efits to which the member is entitled be- 
cause of the member’s service in the armed 
forces and an explanation of the procedures 
for and advantages of affiliating with the 
Selected Reserve. A notation of the provi- 
sion of such counseling, signed by the 
member, shall be placed in the service 
record of each member receiving such coun- 
seling.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“1043. Preseparation counseling require- 
ment.” 


TERMINATION OF RIGHT TO ENROLL IN CHAPTER 
32 PROGRAM 


Sec. 406. Section 408a) of the Veterans’ 
Education and Employment Assistance Act 
of 1976 (Public Law 94-502, 90 Stat. 2383, 
2397) is amended— 

(1) by (A) striking out “(1)” , and 

(2) striking out all after Act) after“ and 
inserting in lieu thereof “the effective date 
provided for in section 408(b) of the Omni- 
bus Defense Authorization Act, 1984”." 
REPEAL OF THE 1989 TERMINATION DATE CON- 

TAINED IN CHAPTER 34 OF TITLE 38, UNITED 

STATES CODE 

Sec. 407. (a) Section 1662 of title 38, 
United States Code, is amended by striking 
out subsection (e). 

(bX1) Chapter 34 of such title is amended 
by adding at the end the following new sec- 
tion: 

“§ 1694. Appropriations; administrative expenses 

“(a) Payments of educational assistance 
for the pursuit of a program of education or 
of apprenticeship or other on-job training 
under this chapter or chapter 36 of this title 
after December 31, 1989, shall be made from 
appropriaitons made to the Department of 
Defense, the Department of Health and 
Human Services, and the Department of 
Transportation, as appropriate, and trans- 
ferred to the Administrator for such pur- 


poses. 

„) The Secretary of Defense, the Secre- 
tary of Health and Human Services, and the 
Secretary of Transportation, as appropriate, 
shall also transfer to the Administrator 
such funds as may be necessary to cover all 
expenses incurred by the Administrator is 
administering this chapter after December 
31, 1989. 

( Transfers under subsections (a) and 
(b) of this section shall be made in advance, 
with necessary adjustments from time to 
time for overpayments and underpay- 
ments.“ 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“1694. Appropriations; administrative ex- 
EFFECTIVE DATES 

Sec. 408. (a) The amendments made by 
sections 406 and 407 shall take effect on Oc- 
tober 1, 1983. 

(bX1) Except as provided in paragraph (2), 
the amendments made by sections 402 
through 405 shall take effect on October 1, 
1987. 

(2A) Subject to subparagraph (3) and 
subsection (c), such amendments shall take 
effect on a date prior to October 1, 1987, as 
determined by the President, upon the rec- 
ommendation of the Secretary of Defense, 
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in accordance with the provisions of sub- 
paragraph (B). 

(B) In making a determination pursuant 
to subparagraph (A), the President— 

(i) shall take into account (I) the project- 
ed costs of carrying out the programs of 
educational assistance for men and women 
in the Armed Forces that would be estab- 
lished under chapters 29 and 30 of title 38, 
United States Code (as added by section 
402(a)), (II) the Armed Forces’ recruitment 
and retention experiences in the preceding 
fiscal year and projected recruitment and 
retention performances for the fiscal year in 
which such determination is made and the 
next four fiscal years, and (III) other alter- 
natives and their projected costs to enhance 
such recruitment and retention, and 

(ii) shall determine a date for the estab- 
lishment of such programs upon finding 
that the establishment of them on such 
date is, in terms of the factors specified in 
clause (i), necessary in the national interest 
of the United States in order to achieve the 
purposes of such chapters. 

(C) Prior to making a recommendation 
under subparagraph (A), the Secretary of 
Defense shall consult with the Administra- 
tor of Veterans’ Affairs and obtain and 
review the recommendations of the Secre- 
taries of the military departments in terms 
of the considerations specified in subpara- 
graph (B). 

(3) The amendments made by sections 402 
through 405 shall not take effect on the 
date determined pursuant to subparagraph 
(A) unless the President, not less than 
ninety days prior to such date, has submit- 
ted to the Committees on Armed Services, 
on Veterans’ Affairs, and on Appropriations 
of the House of Representatives and the 
Senate written notice of, together with a 
report explaining the justification for, the 
determination. 

(4) On each December 1 occurring in the 
years 1984, 1985, and 1986, the President 
shall decide whether to make a determina- 
tion pursuant to paragraph (2), and shall, 
not later than thirty days thereafter, 
submit to such committees a report explain- 
ing the reasons for that decision. 


FUNDING 


Sec. 409. (a) No obligations to make out- 
lays or payments under the amendment 
made by section 402(a) may be entered into 
unless the authority to enter into such obli- 
gations has been provided by an appropria- 
tion Act. 

(bX1) During the first fiscal year in which 
payments of educational assistance are to be 
made under chapter 29 of title 38, United 
States Code (as added by section 402(a)), 
such payments shall be made from funds in 
the Veterans’ Administration readjustment 
benefits accounts to the extent that funds 
sufficient for making such payments are not 
available for transfer to the Administrator 
of Veterans’ Affairs pursuant to section 
1446(a) of such title. 

(2) The Secretary of Defense and the Sec- 
retary of Transportation, as appropriate, 
shall transfer to the Administrator of Veter- 
ans’ Affairs for deposit in such account 
funds sufficient to reimburse the Adminis- 
trator for payments made from such ac- 
count pursuant to paragraph (1). 


NUNN (AND OTHERS) 
AMENDMENT NO. 1474 


Mr. NUNN (for himself, Mr. JOHN- 
ston, Mr. RANDOLPH, Mr. LEAHY, and 
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Mr. CHILES) proposed an amendment 
to the bill S. 675, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act or any other Act, all funds 
authorized to be appropriated for Project 
82-D-109 of the Department of Energy are 
hereby repealed. No other funds authorized 
or appropriated by this or any other Act 
may be used for this project. There is 
hereby authorized to be appropriated $50 
million for procurement, research and devel- 
opment of improved conventional munitions 
and submunitions. 


PRESSLER AMENDMENT NO. 1475 


(Ordered to lie on the table.) 

Mr. PRESSLER submitted an 
amendment intended to be proposed 
by him to the bill S. 675, supra; as fol- 
lows: 

On page 27, line 1, delete “$1,808,900,000” 
and insert in lieu thereof 81.824. 700,000“. 

On page 26, line 25, delete 
“$1,126,400,000” and insert in lieu thereof 
“$1,135,000,000". 


KENNEDY (AND HATFIELD) 
AMENDMENT NO. 1476 


(Ordered to lie on the table.) 

Mr. KENNEDY (for himself and Mr. 
HATFIELD) submitted an amendment 
intended to be proposed by them to 
the bill S. 675, supra; as follows: 

At the end of the bill, add the following 
Section: 

Sec. . It is the sense of the Senate that— 

(ani) Since the greatest challenge facing 
the Earth is to prevent the occurrence of 
nuclear war by accident or design; 

(2) Since the nuclear arms race is danger- 
ously increasing the risk of a holocaust that 
would be humanity's final war; and 

(3) Since a mutual and verifiable freeze 
followed by reductions in nuclear warheads, 
missiles, and other delivery systems is 
needed to halt the nuclear arms race and to 
reduce the risk of nuclear war. 

(bX1) As an immediate arms control objec- 
tive, the United States and the Soviet Union 
should— 

(A) pursue an immediate and complete 
halt to the nuclear arms race; 

(B) decide when and how to achieve a 
mutual verifiable freeze on the testing, pro- 
duction, and further deployment of nuclear 
warheads, missiles, and other delivery sys- 
tems; and 

(C) give special attention to destabilizing 
weapons whose deployment would make 
such a freeze more difficult to achieve. 

(2) Proceeding from the freeze, the United 
States and the Soviet Union should pursue 
major, mutual, and verifiable reductions in 
nuclear warheads, missiles, and other deliv- 
ery systems, through annual percentages or 
equally effective means, in a manner that 
enhances stability. 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
on Thursday, July 14, 1983, at 10 a.m., 
in SR-301, Russell Senate Office 
Building, to receive testimony on the 
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nominations of Joan D. Aikens, of 
Pennsylvania, and John Warren 
McGarry, of Massachusetts, to the 
Federal Election Commission for 
terms expiring April 30, 1989. Both 
Mrs. Aikens and Mr. McGarry are cur- 
rently members of the Commission. 

The committee will also be receiving 
testimony on Senate Joint Resolution 
103, a joint resolution to provide for 
the appointment of Jeannine Smith 
Clark as a citizen regent of the Board 
of Regents of the Smithsonian Institu- 
tion. 

For further information regarding 
this hearing, please contact Carole 
Blessington of the Rules Committee 
staff on extension 40278. 

COMMITTEE ON SMALL BUSINESS 

Mr. WEICKER. Mr. President, I 
would like to announce that the 
Senate Small Business Committee’s 
markup on pending legislation sched- 
uled for July 14, 1983, has been re- 
scheduled for July 18, 1983, beginning 
at 4 p.m. in room 428A Senate Russell 
Office Building. For further contact, 
please call Mike Haynes of the Com- 
mittee staff at 224-5175. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing and Urban 
Affairs be authorized to meet during 
the session of the Senate on Thursday, 
July 14, to hold a hearing on the nomi- 
nation of Paul Volker, to be chairman 
of the Federal Reserve Board. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet in closed session Thurs- 
day, July 14, to receive a briefing on 
intelligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON NUCLEAR REGULATION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Nuclear Regulation of the 
Committee on Environment and 
Public Works be authorized to meet 
during the session of the Senate on 
Thursday, July 14, to hold a hearing 
on licensing reform. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, July 14, to hear a 
discussion by Secretary Shultz on his 
recent trip. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON CIVIL SERVICE, POST OFFICE, 

AND GENERAL SERVICES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcomit- 
tee on Civil Service, Post Office, and 
General Services of the Committee on 
Governmental Affairs be authorized to 
meet during the session of the Senate 
on Thursday, July 14, to hold a hear- 
ing on S. 958, the Merit Pay Reform 
Act of 1983. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Civil Service, Post Office, 
and General Services of the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Thursday, July 14, to 
mark up S. 958, the Merit Pay Reform 
Act of 1983; and S. 1513, reauthoriza- 
tion for the National Historical Publi- 
cation and Records Commission. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 

MARKETING, AND STABILIZATION OF PRICES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Agricultural Production, 
Marketing, and Stabilization of Prices 
of the Committee on Agriculture, Nu- 
trition, and Forestry be authorized to 
meet during the session of the Senate 
on Thursday, July 14, to hold a hear- 
ing on S. 1368, authorizing the Secre- 
tary of Agriculture to issue marketing 
orders relating to the handling of 
eggs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SUPREME COURT'S DECISION IN 
THE BOB JONES CASE 


@ Mr. HELMS. Mr. President, much 
has been written and spoken about the 
Supreme Court’s decision several 
weeks ago in Bob Jones University 
against United States. Among the 
most perceptive articles this Senator 
has seen are an editorial by Human 
Events and a column by Notre Dame 
Law Professor Charles E. Rice. 

Both these articles ably point out 
the fundamental problem with the 
Bob Jones decision: the Supreme 
Court Justices have substituted their 
own personal opinions about what the 
law should be for the actual law as en- 
acted by Congress. In short, the Jus- 
tices have acted to create statutory 
law rather than to interpret it. With 
the Bob Jones case, the Supreme 
Court has again undermined the rule 
of law generally and set a dangerous 
precedent for religious liberty as tradi- 
tionally exercised in the United States. 
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Mr. President, I ask that a column 
by Professor Charles E. Rice, entitled 
“Court Allows IRS to Set Social 
Policy,” appearing in the July 14, 
1983, edition of the Wanderer, and an 
editorial, entitled “Has High Court 
Undermined Religious Tax Exemp- 
tions?,” appearing in the June 4, 1983, 
edition of Human Events, be printed 
in the Recorp at the conclusion of my 
remarks. 

The articles follow: 

[From the Wanderer, July 14, 1983] 
Court ALLOWS IRS To Ser SOCIAL POLICY 
(By Charles E. Rice) 

“Hard cases,” as every law student should 
know, make bad law.“ Consider, for exam- 
ple, the Supreme Court’s recent ruling that 
Bob Jones University was not entitled to tax 
exemption because the school forbids inter- 
racial dating among its students. BJU has 
5,000 students, from kindergarten through 
college and graduate school. Unlike the 


Goldsboro Christian Schools (the plaintiff 

in a companion case decided the same day 

with the same result), BJU enrolls students 

without regard to race, but it has a policy 

oy the practice or advocacy of interra- 
dating. 


rhe Internal Revenue Service ruled that 
BJU was not entitled to the tax exemption 
provided by Section 501(c)(3) of the Inter- 
nal Revenue Code for groups “organized 
and operated exclusively for religious, chari- 
table, scientific, testing for public safety, lit- 
erary, or educational purposes. 

As the Court described the IRS view, the 
organization has to be charitable in that 
“its activity is not contrary to settled public 
policy.” BJU argued that the plain meaning 
of the word “or” in the statute is that as 
long as BJU’s activity is religious“ (and, in 
fact, also educational“), it did not also have 
to be charitable in the sense that a charita- 
ble” group must “serve a public purpose and 
not be contrary to established public 
policy.” 

The Supreme Court, however, agreed with 
the IRS and held that, to qualify for tax ex- 
emption under Section 5010 K 3), the school, 
in the Court’s words must first fall within 
one of the categories specified by Congress, 
and in addition must serve a valid charitable 
purpose,” which means that “the exempt 
entity confers a public benefit” and is not 
“contrary to a fundamental public policy.” 
Racial discrimination in education, said the 
Court, “is contrary to public policy.” 

Specifically at issue was a 1970 ruling in 
which the IRS had reversed the position it 
had taken for several decades. According to 
the 1970 ruling, a school could not qualify 
for 501(c)(3) status if it practiced racial dis- 
crimination even if it were otherwise quali- 
fied. The court held that Congress, by not 
reversing this 1970 IRS ruling, had acqui- 
esced in it and thus the IRS position had 
become the position of Congress itself. This 
was so even though the court cases that has 
upheld that 1970 IRS ruling had not in- 
volved the free exercise of religion claim 
raised by BJU. 

Justice Rehnquist in dissent agreed that 
Congress could deny the exemption to a 
school that practiced racial discrimination 
and that such a Congressional determina- 
tion would override BJU’s reliance upon the 
free exercise of religion. Rehnquist, howev- 
er, denied that Congress intended to acqui- 
esce in the IRS ruling. A failure of Congress 
to reverse an administrative interpretation 
is generally a weak ground on which to con- 
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clude that Congress has endorsed that inter- 
pretation. Moreover, the religious issues 
raised by BJU had not been presented in 
the cases upholding the IRS ruling of 1970; 
therefore, even if Congress had acquiesced 
in those prior rulings, that would not imply 
Congressional disapproval of the religious 
claims that had not even been raised. And, 
as Justice Rehnquist pointed out, there 
were indications that Congress, far from ac- 
quiescing in the IRS change of policy, in- 
tended to reaffirm the prior policy under 
which racial discrimination would not of 
itself cause a school to lose its 501(c)(3) ex- 
emption. 

The traditional exemption of religious ac- 
tivities from taxation is a reflection of the 
independence of the Church from State 
control. As Chief Justice John Marshall said 
in another context, “the power to tax in- 
volves the power to destroy” (McCulloch v. 
Maryland, 17 U.S. 316 (1819)). The Bob 
Jones ruling, however, accepts the notion 
that a tax exemption is a subsidy, a notion 
that was explicitly adopted by the Court in 
another case decided the day before Bob 
Jones, in which the Court said, Both tax 
exemptions and tax-deductibility are a form 
of subsidy that is administered through the 
tax system. A tax exemption has much the 
same effect as a cash grant to the organiza- 
tion of the amount of tax it would have to 
pay on its income” Regan v. Taxation 
with Representation of Washington, 51 
U.S.L.W. 4583). But if tax exemptions are a 
subsidy like cash grants, they are then sub- 
ject to the principle that, “It is hardly lack 
of due process for the Government to regu- 
late that which it subsidizes” (Wickard v. 
Silburn, 317 U.S. 111, 131 (1942)). 

The Bob Jones decision opens the door in 
the racial area to the imposition of affirma- 
tive action and quota requirements on reli- 
gious schools and on churches themselves. 
For if the IRS has the power to forbid dis- 
crimination by such schools, subject only to 
specific overruling action by Congress, it 
also has the power to define what is discrim- 
ination. Nor will this power be diminished 
by the fact that the school is acting on a 
good faith religious belief. 

BJU's free exercise of religion claim was 
rejected because “the Government has a 
fundamental, overriding interest in eradicat- 
ing racial discrimination in education—dis- 
crimination that prevailed, with official ap- 
proval, for the first 165 years of this Na- 
tion’s history” (4601). But could not the 
same be said of sex discrimination, whether 
or not the ERA is ultimately adopted? If so, 
what happens to the “charitable” status of 
churches that refuse to ordain women or 
homosexuals? 

The Court majority stated that contem- 
porary standards must be considered in de- 
termining whether given activities provide a 
public benefit and are entitled to the chari- 
table exemption. ... Charitable trust law 
also makes clear that the definition of ‘char- 
ity’ depends upon contemporary standards” 
(4598, fn. 20). As “contemporary standards” 
erode, could not the exemption be denied to 
a religious hospital that refused to perform 
abortions or sterilizations? The Court ma- 
jority also said that if exemption were al- 
lowed for a school that practices racial dis- 
crimination, it could also be allowed for a 
school found to teach the art of picking 
pockets or terrorism. However, even if 
Fagin’s School for Pickpockets were a bona- 
fide religious institution, instruction in pick- 
ing pockets would be independently punish- 
able under the criminal law. The mere pri- 
vate refusal to allow interracial dating 
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among one’s students is not, as yet, inde- 
pendently punishable under the criminal 
law. Even if it were, the imperative of the 
free exercise of religion may simply mean 
that recourse should be had to the criminal 
law to deter such conduct rather than to 
the law of tax exemption. 

In any event, the Bob Jones decision re- 
verses the traditional and proper view that 
religious tax exemptions are a function of 
the independence of the Church from State 
domination. The collection of taxes is an ex- 
ercise of dominion. Now, under Bob Jones, 
the liability of the Church to taxation is in 
effect a matter of official discretion. The 
tax exemption is a subsidy which may be 
withdrawn or conditioned as shifting public 
policy might dictate. It is fair to ask how 
long the churches, including the Catholic 
Church in the United States, will resist, for 
example, equality of treatment for homo- 
sexuals if tax exemption is conditioned 
upon it. 


[From the Human Events, June 4, 1983] 


Has HIGH Court UNDERMINED RELIGIOUS 
Tax EXEMPTIONS? 


In a blatant display of “legislation by judi- 
ciary,” the Supreme Court ruled May 24 in 
Bob Jones University v. United States of 
America that the Internal Revenue Service 
may deny tax benefits to private schools 
and religious orders that violate “a funda- 
mental national public policy” such as the 
one against racial discrimination, even 
though Congress has never affirmatively 
authorized the IRS to take such action. 

The Court's 8-to-1 decision was widely 
hailed in the liberal media as (1) a repudia- 
tion of the Reagan Administration's posi- 
tion that the denial of tax benefits to racial- 
ly discriminatory schools was “without basis 
in law,” and (2) a well-deserved slap in the 
face of the two schools involved in the case, 
Bob Jones University and Goldsboro Chris- 
tian Schools. 

Virtually ignored, however, were numer- 
ous implications of the ruling which range 
far beyond narrow considerations of race 
and threaten to do great harm. 

Among its more damaging effects, last 
week's decision: 

Represents a crippling blow to the consti- 
tutional separation of powers in general, 
and the legislative power of Congress in par- 
ticular; 

Clears the way for the lower courts to 
deny tax-exemption and tax-deductible con- 
tributions to thousands of private schools 
nationwide that have never practiced racial 
discrimination, simply because they fail to 
meet an arbitrary racial quota; 

Greatly restricts the Ist Amendment's 
protections of religious freedom; and 

Establishes a precedent which, if applied 
consistently, could lead to the elimination 
of tax-exemption and tax-deductible contri- 
butions for all churches and religious orga- 
nizations, including all charities, schools, 
hospitals, and so forth that are in any way 
affiliated with religious bodies. 

A key issue in the case was whether the 
IRS could lawfully decide without explicit 
statutory authority that schools deemed to 
have racially discriminatory policies can be 
denied tax exemption and tax-deductible 
contributions. 

As enacted by Congress, Sec. 5010 3) of 
the Internal Revenue Code grants tax- 
exempt status to organizations “organized 
and operated exclusively for religious, 
charitable ... or educational pur- 
poses. Not ome sentence in the tax 
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code or its legislative history empowered the 
IRS to take racial discrimination into ac- 
count in determining eligibility for such tax 
benefits. 

Nevertheless, Chief Justice Warren 
Burger, writing for the majority, held that, 
in order for an institution to receive tax ex- 
emption, it must not only meet the require- 
ments established by Congress in Sec. 
501(cX3). In addition, such an organization 
must meet “certain common law standards 
of charity, namely, that an institution seek- 
ing tax-exempt status must serve a public 
purpose and not be contrary to established 
public policy.” And since “racial discrimina- 
tion in education violates a most fundamen- 
tal national public policy,” wrote Burger, 
the IRS has been right in its practice since 
1970 of denying tax exemption to schools 
which discriminate. 

In his dissent, however, Justice William 
Rehnquist agreed with the Reagan Adminis- 
tration that it is the prerogative of Con- 
gress, and not the IRS or any other execu- 
tive branch agency, to determine whether 
there should be a public policy against 
granting tax benefits to discriminatory in- 
stitutions. 

“The Court points out,” said Rehnquist, 
“that there is a strong national policy in 
this country against racial discrimination. 
To the extent that the Court states that 
Congress in furtherance of this policy could 
deny tax-exempt status to educational insti- 
tutions that promote racial discrimination, I 
readily agree. But, unlike the Court, I am 
convinced that Congress simply has failed 
to take this action and, as this Court has 
said over and over again, regardless of our 
view on the propriety of Congress’s failure 
to legislate we are not constitutionally em- 
powered to act for them. 

“In approaching this statutory construc- 
tion question, the Court quite adeptly 
avoids the statute it is construing. This I am 
sure is no accident, for there is nothing in 
the language of Sec. 501(c\(3) that supports 
the result obtained by the Court.” 

While newspapers like the Washington 
Post tended to dismiss Rehnquist’s objec- 
tion as mere nit-picking by “the court’s 
most conservative member,” the reality is 
quite different. For as William Bentley Ball, 
who represented Bob Jones University 
before the court and is generally conceded 
to be the nation’s most prominent lawyer in 
cases with religious liberty, told 
Human Events last week, “federal public 
policy” is by no means limited to policy re- 
specting racial discrimination. 


Based on the High Court's position, there 
will be nothing to stop the IRS from enforc- 
ing its interpretation of “public policy” on 
an endless range of issues, including age and 
sex discrimination, environmental policy, 
worker safety, and on and on. 

Ball is not alone in pointing out the dan- 
gerous ramifications, once the IRS is em- 
powered to enforce such a nebulous concept 
as “public policy.” At the time the case was 
argued before the court last fall, for exam- 
ple, reporter Nick King of the liberal 
Boston Globe noted that liberal churches 
could get in trouble for supporting draft re- 
sisters. 

“By the same argument,” wrote King, 
“would Smith College, which denies en- 
trance to men, also be vulnerable? What 
about the Catholic Church and Orthodox 
Judaism, both of which refuse to ordain 
women? Or even that bastion of American 
youth, the Little League, which discrimi- 
nates on the basis of age? 

These are complex questions which, to the 
extent they are the business of the govern- 
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ment at all, the Founding Fathers wisely en- 
trusted the people’s elected representatives 
in Congress to decide. Now, however, the 
court has abruptly transferred this power to 
the unelected bureaucrats at the IRS, with 
potential consequences that are frightening 
to contemplate. 

Not only will the IRS be able to choose on 
its own what policies“ to enforce, but there 
will be nothing to stop the agency from en- 
forcing such policies in the most arbitary 
fashion. An example of just how far the 
IRS might go can be seen in its proposed 
regulations in 1978 and 1979 that would 
have held many private schools guilty of 
discrimination until proven innocent. 

Those proposed rulings were so arbitrary 
that Congress, responding to an unprece- 
dented public outcry, blocked the IRS from 
putting them into effect by passing the Ash- 
brook and Dornan amendments. More re- 
cently, however, the Ashbrook and Dornan 
amendments have been dropped. 

In the wake of last week’s Supreme Court 
decision, moreover, there is a good chance 
that the U.S. District Court in the Nation’s 
Capital will order the IRS to impose precise- 
ly such quota-based regulations on private 
schools in Mississippi and possibly all across 
the nation. (In fact, the District Court 
handed down an order applying to the 
schools in Mississippi three years ago, but 
stayed the effects of the order pending the 
outcome of the Bob Jones case.) 

Should the IRS, whether on its own or 
under court order, attempt once again to 
impose these regulations, it would be a dis- 
aster for thousands of private schools that 
are totally innocent of racial discrimination. 
These regulations arbitrarily presume any 
school founded during a period when public 
schools were being desegregated is discrimi- 
natory unless it meets a quota of minority 
enrollment. Such schools must then comply 
with a costly affirmative action program 
dictated by the government or lose their 
tax-exempt status and ability to receive tax- 
deductible contributions. 

Since many of these schools operate on a 
financial shoestring, they can neither afford 
to comply with such unrealistic require- 
ments, nor can they survive if they lose 
their tax-exempt status. In short, such regu- 
lations would force many innocent schools 
completely out of business. 

Beyond its invitation to bureaucratic 
tryanny, moreover, the decision in the Bob 
Jones case has severely narrowed the pro- 
tection granted to religious liberty under 
the ist Amendment. 

Significantly, Bob Jones University is 
open to members of all races, except that it 
enforces a ban on interracial dating or mar- 
riage among its students. The Supreme 
Court did not dispute that the latter restric- 
tion—which applies to students of all 
races—is based on a genuine religious belief. 
Nor did the High Court dispute the earlier 
finding of the U.S. District Court for South 
Carolina that BJU’s “primary objective is in 
instructing, conveying and disseminating its 
fundamentalist religious beliefs,” and that 
it “cannot be termed a sectarian school, for 
it composes its own religious order.” 

Nevertheless, the High Court held that 
the government’s “overriding interest in 
eradicating racial discrimination in educa- 
tion ... substantially outweighs whatever 
burden denial of tax benefits places on peti- 
tioners’ exercise of their religious beliefs.” 

But since BJU is not primarily an educa- 
tional organization but a religious institu- 
tion comprising its own religious order,” 
this amounts to a claim by the government 
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of a compelling interest in dictating the in- 
ternal rules of religious bodies. 

As Ball pointed out last week, “not one 
person has complained of discrimination at 
the hands of Bob Jones University, yet it 
has lost its tax exemption.” By describing 
what is in reality a pervasively religious in- 
stitution as an educational institution, said 
Ball, “the court has taken away its religious 
protection.” He added that this was a major 
departure from past rulings of the court and 
that the effect is to reduce religious liberty 
from “a preferred freedom” to “a mere 
privilege, enjoyed by grace of government 
and completely subordinate to government 
policy. 

Yet another dangerous aspect of the High 
Court’s ruling was its suggestion that tax 
benefits amount to subsidies, since “the 
very fact of the exemption or deduction for 
the donor means that other taxpayers can 
be said to be indirect and vicarious 
‘donors’.” 

In the 1970 case of Walz v. Tax Commis- 
sion, the Supreme Court had said that tax 
exemption is not a subsidy, “since the gov- 
ernment does not transfer part of its reve- 
nue to churches but simply abstains from 
demanding that the church support the 
state.” 

Hence the court’s suggestion that tax ben- 
efits do in effect constitute subsidies is a 
far-reaching change. One result will be to 
greatly expand government control of tax- 
exempt organizations. In addition, it could 
lead to an end to tax exemption for all 
churches, since the court has already inter- 
preted the Ist Amendment as prohibiting 
subsidies for religious organizations. 

Thus, while many Americans would dis- 
agree with Bob Jones’ religious beliefs con- 
cerning interracial marriage and with its 
president’s angry characterization of the 
Supreme Court last week as “eight evil old 
men and one vain and foolish woman,” the 
principles at stake in this case were far 
broader. As Dean M. Kelley, who for more 
than two decades has served as executive 
for religious liberty of the liberal-left Na- 
tional Council of Churches, has written: 

“Some people may feel a sense of satisfac- 
tion” when groups like Bob Jones Universi- 
ty or the Mormons are “persuaded to aban- 
don their ‘antisocial’ practices, but one may 
wonder whether it is not a rather limited 
concept of religious freedom which allows 
the government to intervene in the faith-in- 
spired practices of a religious group—howev- 
er benighted—for reasons less compelling 
than imminent actual threats to public 
health or safety. Whose religious obedience 
will the government deem ‘antisocial’ to- 
morrow?” e 


NATIONAL THEATER OF THE 
DEAF 


@ Mr. WEICKER. Mr. President, on 
Sunday, July 24, 1983, the National 
Theater of the Deaf will dedicate its 
new home and base of operations, 
Hazel E. Stark Center in Chester, 
Conn. The acquisition and develop- 
ment of the the Hazel E. Stark Center 
was made possible through the gener- 
osity of Mr. Irving Stark and the Stark 
Foundation, Inc., of Connecticut. 
Other private and corporate gifts sup- 
port the company’s world tours and 
activities not covered by Department 
of Education contracts. 
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During its 16 years of operations and 
led by its artistic director, David Hays, 
this company of hearing and deaf 
actors has toured America 32 times 
and abroad 18 times, giving over 3,000 
performances in universities, colleges, 
secondary and elementary schools, li- 
braries, museums and art centers in all 
50 States and 23 countries. 

By presenting deaf actors in profes- 
sional and glamorous legitimate thea- 
ter performances, the troupe has forc- 
ibly demonstrated the exceptional ca- 
pabilities of the deaf and virtually 
erased the stigma from sign language. 
The NTD's particular style, a synthe- 
sis of spoken English and sign lan- 
guage, makes its performances avail- 
able to all, hearing and deaf alike. 
Through the power of its example the 
NTD has corrected the average per- 
son’s misconception of the deaf, and 
enhanced the public’s awareness of ex- 
isting Government programs serving 
the deaf. 

The National Theater of the Deaf, 
receiving basic support from the U.S. 
Department of Education, is an out- 
standing example of the partnership 
that can be created between the public 
and private sectors on behalf of dis- 
abled individuals. The theater has had 
a great impact on the social progress 
of America’s deaf citizens and has 
been recognized for its artistic ability 
many times, most notably in 1977 
when it received a Tony Award for 
theater excellence. 

I salute the National Theater of the 
Deaf on the occasion of the Stark 
Center dedication and urge my col- 
leagues to join me in recognizing the 
continuing excellence of this very spe- 
cial theater company. 


CONGRESS-BUNDESTAG YOUTH 
EXCHANGE 


@ Mr. HEINZ. Mr. President, several 
days ago Vice President BUSH repre- 
sented all of us at a festive occasion in 
the German city of Krefeld on the 
Rhine River. The celebrations there 
commemorated the departure 300 
years ago of the first group of German 
immigrants to come to America. 

Since those first 13 families came to 
Philadelphia and founded German- 
town, Pa., more than 7 million 
German immigrants followed them to 
our shores. Today, according to a 1979 
Census Bureau report, over one-fourth 
of our population claims at least par- 
tial German ancestry. 

The early German settlers of Penn- 
sylvania were admired for their neat 
and prosperous farms and for their 
abilities as craftsmen. From Pennsyl- 
vania many went south and west, and 
their Conestoga wagons and Kentucky 
rifles helped settle the Great Plains 
and the West. 

Not only did Germans help settle 
our country, they helped protect it as 
well. General von Steuben turned 
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Washington’s demoralized troops at 
Valley Forge into a disciplined fight- 
ing force. In this century also, 
German-Americans have provided us 
with military leadership. Generals 
Pershing and Eisenhower and Admiral 
Nimitz are but a few examples. 

German Americans have also given 
us great educators, scientists, inven- 
tors, entertainers, athletes, painters, 
musicians, artists, architects, and phi- 
losophers—and millions of solid citi- 
zens: farmers, merchants, teachers and 
public servants, as well as soldiers, 
statesmen and space scientists. 

For 300 years Germans have helped 
to build America. But we have also 
given something back. After the 
Second World War, we helped Ger- 
mans back to their feet through the 
Marshall plan, and we helped lay the 
foundation of the Federal Republic 
and its free institutions. Through the 
Berlin airlift we threw a lifeline of 
freedom to a valiant people about to 
be overwhelmed by the tide of total- 
itarianism. 

With our help, the people of the 
Federal Republic have achieved much 
since 1945. They have built a strong 
economy and strong democratic insti- 
tutions. They have become a bulwark 
of freedom in the middle of a divided 
Europe. 

As President Reagan told the Bun- 
destag a year ago: 

You have built a free society with an abid- 
ing faith in human dignity—the crowning 
ideal of Western civilization. This will not 
be forgotten. You will be saluted and hon- 
ored by this Republic’s descendents over the 
centuries to come. 

Today Germans and Americans 
share values as well as heritage. That 
is why Germany and the United States 
are twin redoubts in the NATO Alli- 
ance, an alliance dedicated to the de- 
fense of our common values and cul- 
ture. 

Because Germans and Americans are 
bound together by common heritage 
and interests, last October—with 30 of 
my colleagues in this body—I intro- 
duced Senate Joint Resolution 260. 
The Congress passed this resolution, 
which asks all Americans to join in 
celebrating the Tricentennial Year. It 
called on the President to issue a proc- 
lamation designating 1983 officially as 
the Tricentennial Year. Our resolution 
also established a Presidential Com- 
mission for the German-American Tri- 
centennial to plan, encourage, develop 
and coordinate tricentennial activities. 

I might add that the Commission is 
ably led by former U.S. Ambassador to 
the Federal Republic, Kenneth Rush, 
and by businessman Horst Denk, a 
naturalized German immigrant who 
made good in this country. Several 
former Members and Members of the 
Senate, including myself, serve on this 
Commission. 

The Commission is busy preparing 
for the visit of German President Car- 
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stens, who will visit Philadelphia in 
October for official tricentennial ob- 
servances marking the arrival of the 
Krefelders. He will also meet Presi- 
dent Reagan and visit other American 
cities such as St. Louis, Dallas, Seattle, 
Los Angeles, Milwaukee, and New 
York. In addition to the events sur- 
rounding the Carstens visit, the Com- 
mission has identified over 700 events 
in 43 States plus the District of Co- 
lumbia. 

Earlier I named some German con- 
tributors to the building of America. I 
might have included German immi- 
grant Levi Strauss, who invented blue 
jeans. A century later, American sol- 
diers and tourists carried them back to 
Europe. Now they are a symbol of 
America, and they have been adopted 
by young people all over the world, in- 
cluding young Germans. 

Young Germans are doing some- 
thing else very American these days— 
expressing their opinions vocally and 
protesting against those policies they 
do not agree with. Americans and Ger- 
mans are blessed to live in societies 
which recognize this basic freedom. 

This does not necessarily mean the 
demonstrators are right, but they are 
asking some important questions. 
Both German and American youth are 
concerned with preserving our envi- 
ronment, halting the expansion of 
weaponry and securing peace. I am 
also deeply concerned with each of 
these goals. 

But neither the problems nor pro- 
posed solutions are as simple as might 
appear on the surface. The critical dis- 
affection of young people and their 
distrust of Government policies is a se- 
rious problem for those of us seeking 
practical solutions in both Germany 
and in the United States. 

Tolerance and a willingness to listen 
are attributes as important for the 
youth of our two countries as for pol- 
icymakers. The process of political 
education must be a two-way street. As 
U.S. Ambassador to the Federal Re- 
public, Prof. Arthur Burns said not 
long ago, “A true love of learning is 
the best approach to international 
friendship.” I ask that Ambassador 
Burns’ most recent speech, “The 
Human Side of U.S.-German Rela- 
tions,” be placed in the Rrecorp at the 
conclusion of my remarks. 

Having given this background, let 
me say that the most important provi- 
sion of Senate Joint Resolution 260 at- 
tempts to promote this two-sided edu- 
cational process. In that resolution we 
expressed our strong support of the 
concept of United States-German 
teenage exchange sponsored by the 
Members of the U.S. Congress and the 
West German Bundestag, and empha- 
sizing home stays with families. Our 
action was significant because it holds 
out the hope that 535 young Ameri- 
cans and 520 young Germans can ex- 
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perience each others’ life and values, 
and come to learn firsthand that 
indeed different nations and genera- 
tions do share basic political and cul- 
tural principles. They will also come to 
respect and understand differences. 

Our German counterparts recipro- 
cated our action by passing a resolu- 
tion of their own. Furthermore, the 
Bundestag has begun to appropriate 
funds for the Congress-Bundestag ex- 
change. They are looking to us for a 
sign that we are serious enough to 
follow through with what we proposed 
last October. 

Today I am announcing that I will 
offer a floor amendment to the U.S. 
Information Agency authorization ear- 
marking funds for the Congress-Bun- 
destag youth exchange program. We 
intend to follow up with the Appro- 
priations Committee to see that this 
money actually becomes available for 
this worthy purpose. 

It is only fitting that the Congress 
recognize the tricentennial year by en- 
acting a program of substance such as 
this—a program which gives the op- 
portunity to build in much-needed lan- 
guage training and possibly an orienta- 
tion experience such as international 
visitors receive. With such a program 
we can begin to address the credibility 
gap which separates us from many 
young Germans, while at the same 
time increasing the pool of Americans 
who know the German language and 
who have experience in that vital 
country. As contemporary German 
studies have languished in the United 
States, enacting this program would 
be truly farsighted, as well as political- 


ly wise. 

We must realize that spending for 
exchanges is just as much part of our 
national security effort as spending 
for new bombers. In fact, if we do not 


spend for exchanges, we are that 
much more likely to have to use those 
bombers in the future. 

This program is an investment in 
the future—an indication that we take 
the German Bundestag seriously and 
that we will take every step to en- 
hance the dialog between nations and 
generations. I urge all my colleagues 
to join with me in support of this im- 
portant tricentennial program, just as 
they did on Senate Joint Resolution 
260. 

The speech requested to be printed 
in the Recorp is as follows: 

THE Human SIDE OF GERMAN-AMERICAN 

RELATIONS 
(By Arthur F. Burns) 

As the Ambassador of the United States in 
the Federal Republic of Germany, I have 
often spoken about the political, economic, 
and security relationships between our two 
countries. This evening I would like to ad- 
dress a more fundamental theme—the 
human relationship between your country 
and mine. 

We are commemorating this year the 
300th anniversary of the arrival in North 
America of the first permanent immigrants 
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from Germany. The 13 Mennonite and 
Quaker families who in 1683 settled in Ger- 
mantown, now a part of the City of Phila- 
delphia, came in search of freedom—the 
freedom to pursue their religious beliefs and 
the freedom to seek economic betterment 
for themselves and their children. They 
found both. I dare say that a great majority 
of the forebears of the approximately 60 
million Americans who today claim German 
ancestry came in search of these same ob- 
jectives—personal freedom and economic 
opportunity. 

Across the centuries, America has been 
identified with these basic human strivings. 
Our Declaration of Independence and our 
Constitution eloquently express these 
ideals, and they have served in all parts of 
the world as a beacon for people seeking a 
new life for themselves—a life that would 
enable them to speak or write freely, to wor- 
ship God as they saw fit, and to pursue eco- 
nomic opportunities without being encum- 
bered by rigid customs or authoritarian 
rule. 

The human significance of the centuries- 
old stream of immigration to America—at 
first from Western Europe, later from East- 
ern and Southern Europe, still later from 
Latin America, Asia, and other parts of the 
world—can hardly be exaggerated. Ameri- 
cans may justly note with pride that their 
country has remained a land of hope and 
welcome for uprooted people—that it ac- 
cepts even at present many more immi- 
grants than does the rest of the world. Most 
of them still come in search of personal 
freedom and economic opportunity for 
themselves and their children. 

The United States, in turn, has continued 
to benefit from the unceasing flow of immi- 
grants to its shores. If they caused social 
problems at times, they also ultimately en- 
riched our industrial, political, and cultural 
life. My country could not have developed 
the way it did, nor become the society that 
it is today, without the moral courage and 
the intellectual and technical skills that 
were continually being brought to us from 
the old world, and particularly from your 
country. 

The names of many of the German immi- 
grants to America are well known on both 
sides of the Atlantic; and if I mention some 
tonight, they serve only as examples of 
those who have energized American life and 
culture. There is—as the first of these— 
Franz Daniel Pastorius, the founder of Ger- 
mantown, a prophetic figure who projected 
a clear vision of the kind of country that 
the United States was to become. In advo- 
cating the separation of church and state, 
tolerance of religious and ethnic diversity, 
and the abolition of slavery, he was well 
ahead of his time. Another was William Rit- 
tenhouse, a minister and papermaker from 
Muehlheim on the Ruhr, whose great 
grandson, David Rittenhouse, served as the 
first director of the United States Mint and 
achieved lasting fame as a mathematician, 
Astronomer, and inventor. Thomas Jeffer- 
son was moved to say of him: “he has not 
indeed made a world, but he has intimately 
approached nearer its maker than any man 
who has lived.” There was the printer, jour- 
nalist, and publisher—Christopher Saur, 
who was the first to print the Bible in a Eu- 
ropean language in America. A more famous 
immigrant was John Peter Zenger, who is 
still known in the United States as the 
“patron saint” of freedom of the press. And 
there was Hans Nikolaus Eisenhauer, an im- 
migrant from Eiterbach, in what is now 
Southern Hesse, who arrived in America in 
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the middle of the 18th century, achieved 
neither wealth nor fame, but became the 
ancestor of Dwight David Eisenhower—the 
34th President of the United States. 

And, if I may continue, there were also 
the heroes of the Revolutionary War— 
Johann de Kalb and Friedrich Wilhelm von 
Steuben; the political thinkers and reform- 
ers—Friedrich Hecker, Carl Schurz, John 
Altgeld, and Robert Wagner; the bridge 
builder—John Augustus Roebling; the organ 
builder—Henry Steinway; the business- 
men—John Jacob Astor and Levi Strauss; 
the artists—Emanuel Leutze and Albert 
Bierstad; the political cartoonist—Thomas 
Nast; the musicians and composers—Leo- 
pold Damrosch, Arnold Schoenberg, Bruno 
Walter, Kurt Weil; the linguist—Maximilian 
Berlitz; the banker and philanthropist— 
Paul Moritz Warburg; the theologian—Paul 
Tillich; the architects—Ludwig Mies van der 
Rohe and Walter Gropius; the scientist— 
Albert Einstein; the writers—Thomas Mann 
and Hannah Arendt; and—to round out this 
illustrative list—your friend and mine, 
Henry Kissinger. Where would America be, 
or for that matter where would the world 
be, without the momentous contributions of 
these German immigrants: 

These people, their children, and their 
children’s children—the 60 million Ameri- 
cans who claim German antecedents— 
forged the chain that linked our two soci- 
eties. These links had nothing to do with 
political treaties, security arrangements, or 
trade agreements. Indeed, they survived 
severe strains in the political relationship 
between our countries—even two terrible 
wars. Perhaps the best example of the 
strength and durability of these human ties 
is the speed and commitment with which 
the people of my country devoted them- 
selves to assisting the German people after 
World War II. 

It was primarily the interaction between 
our two peoples that brought democracy 
and physical reconstruction to the Federal 
Republic and established the partnership 
between our two societies that exists today. 
To be sure, the Marshall Plan was a critical 
instrument in rebuilding West Germany's 
shattered economy. The North Atlantic 
Treaty provided the essential guarantee of 
security against aggression. Other actions— 
such as the Berlin airlift—further showed 
the resolve of the United States to share in 
the protection of the young democracy that 
had risen from the ashes of World War II. 
But the driving force of all these salutary 
political developments was the human net- 
work created by the millions of Americans 
of German descent, by the numerous 
German refugees who reached our shores in 
the 1930s, by the hundreds of thousands of 
German prisoners of war who lived for 
years in the United States, by the tens of 
thousands of Americans and Germans who 
cooperated in rebuilding the democratic so- 
ciety which the Federal Republic is today, 
and by the legion of Fulbright scholars and 
exchange students. It was their interaction 
that formed the foundation of the partner- 
ship between our two countries—a partner- 
ship that has proved strong enough to with- 
stand all sorts of temporary economic irrita- 
tions and political differences. 

These Americans and Germans who lived 
and worked together came to understand 
and appreciate one another. They knew or 
soon learned that they were bound together 
by shared values and convictions—by re- 
spect for human rights, by faith in democra- 
cy, by devotion to the rule of law. And they 
transmitted these insights to those of their 
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countrymen who had no direct involvement 
with people of the other nation. But by the 
late 1960s and early 1970s this creative gen- 
eration of Germans and Americans gradual- 
ly moved out of positions of leadership and 
influence. The network of human relation- 
ships that had so closely linked our societies 
thus became looser. The generation taking 
their places had no similar formative experi- 
ences, and as a result it had a less personal 
commitment to the German-American rela- 
tionship. 

In recent years the tight net of shared 
values between our two peoples has been 
sagging, in part because we are now less inti- 
mately involved with each other. At the 
same time, other developments began to 
cloud the optimistic mood, especially of 
young people, in our countries. Among these 
was the diminished lustre of the noble 
dream of a united Europe, the persisting 
hunger and despair in many of the less de- 
veloped parts of the world, the Vietnam 
War in which the United States had unfor- 
tunately become entangled, the civil rights 
turmoil in my country, the enormous Soviet 
military build-up during the 1970s in the 
face of a proclaimed detente, the political 
adventures of the Soviets in Asia and Africa 
and their invasion of Afghanistan, the sup- 
pression of the newly achieved freedom of 
speech and assembly in Poland, the ramp- 
ant inflation and rising unemployment in 
the Western world, and—not least impor- 
tant—the growing feeling in the Federal Re- 
public that its Wirtschaftswunder“ had 
come to an end. 

All these factors, while not directly involv- 
ing the German-American relationship, 
have cast their shadow upon it. It is an ines- 
capable fact that the relationship between 
our two peoples has become less close. The 
educational system, which could have par- 
tially replaced the loss of direct personal ex- 
perience between Germans and Americans, 
has failed us. The new generation has not 
been well served by the slight attention of 
our schools to the teaching of history, 
ethics, and the principles of our Western 
civilization. 

Human understanding is always imper- 
fect. That is man's lot on earth. We know 
this from our daily lives. Parents do not 
always understand their children, or chil- 
dren their parents. So it is also between hus- 
bands and wives, between employers and 
their workmen, between landlords and ten- 
ants, between bankers and borrowers, be- 
tween professors and students. But if misun- 
derstandings exist within our families, 
schools, and workshops, they have much 
greater opportunity to arise—and even 
flourish—among nations, since differences 
of history and language conspire with limit- 
ed direct contacts between peoples to breed 
misunderstanding and at times, unfortu- 
nately, even mistrust. Foreign service is no 
longer an entirely new career for me: I am 
now well into the second year of my ambas- 
sadorship to your country. But I must con- 
fess that I still continue to be astounded by 
the strange opinions that highly placed Eu- 
ropeans now and then express about the 
United States, and—I should add—vice 
versa. Is there any wonder, then, why many 
of the young people in your country and 
mine have so little understanding of one 
another’s society? 

I have spent many hours with young 
people in your country, as I previously did 
in mine. I admire their intelligence, their 
idealism, their horror of armaments, and 
their sympathy for the downtrodden. But I 
am also appalled by the ignorance that so 


many of them exhibit of the history even of 
their own country, to say nothing about 
elr ignorance of the United States. And I 

troubled by their apparent 
lack of appreciation of what it means to live 
in a democracy. 

It is a puzzling and saddening feature of 
our times that many of our young people, 
perhaps even more so in your country than 
mine, seem unable to differentiate between 
the moral and political order of the West 
and the oppressive totalitarianism of the 
Soviet bloc. After all, the values of Western 
democracies are not abstract or elusive con- 
cepts. The liberty of the individual to speak, 
write, worship, and assemble with others; 
the equality of all individuals under the law; 
the protection of every citizen against arbi- 
trary acts of government; the freedom to 
choose among economic, social, and cultural 
alternatives—these basic values of Western 
democracies are practical realities that 
every intelligent person should be able to 
grasp. They certainly are thoroughly under- 
stood and appreciated by those who live 
under Communist rule and are not able to 
enjoy them. 

The reason that many young people in 
Europe and America take basic Western 
values for granted must be that they have 
never been without them. They do not seem 
to realize that their right to demonstrate 
for a nuclear freeze, their freedom to press 
publicly for unilateral disarmament, their 
right to march against what they consider 
to be wrong American policies in Central 
America—that these privileges are theirs 
under a democratic system that they them- 
selves must help protect against those who 
would take them away, as they have been 
taken away from both the young and old in 
Poland, Czechoslovakia, Hungary, Afghani- 
stan, and many other places. Young people 
of average intelligence ought to be able to 
see the difference between the impulses ani- 
mating America and those governing the 
Soviet Union. They ought to be able to rec- 
ognize that the invited presence of Ameri- 
can troops in Europe has the express pur- 
pose of helping to protect the values of our 
Western civilization, whereas the Soviet 
armies that have willfully occupied Eastern 
Europe for 35 years are there to insure the 
suppression of the freedoms for which their 
citizens yearn to this day. 

The reality and the attraction of our 
Western values, it appears to me, should be 
clear to anyone contemplating the lives of 
the unhappy people under Soviet domina- 
tion who, whenever possible, have taken to 
voting with their feet because they cannot 
vote any other way. There are millions of 
individuals who have escaped from East 
Germany, Poland, Vietnam, Cambodia, Af- 
ghanistan, Cuba and other Communist 
countries. But is anyone aware of a flood— 
or ever of a trickle—of refugees migrating to 
any of these countries? 

The misguided views of young people— 
and even of some who are not so young—are 
often attributed to the persistence and 
power of Soviet propaganda. I hear this re- 
peatedly from my business friends. That ex- 
planation, however, is an escape from reali- 
ties. The Soviets, to be sure, use every op- 
portunity to defame our Western societies 
and to disguise the truth about their own. 
But their ability to do so with success de- 
rives fundamentally from the fact that both 
parents and teachers in out countries have 
failed to impart to children a sufficiently 
sound moral and historical education, so 
that they can appreciate the democratic in- 
stitutions that they have been fortunate 
enough to inherit. 
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United States have their shortcomings and 
abuses, But what is noteworthy about a de- 
mocracy is its capacity for improvement and 
renewal. Open criticism, evolution of insti- 
tutions, and orderly change in the laws gov- 
erning society are inherent elements of the 
democratic system. The Soviet system, in 
contrast, stifles through terror and repres- 
sion any attempt of its citizens to change it 
significantly. 

The young people of Western Europe 
must realize that if they wish to preserve 
their liberties, if they wish to enjoy the 
basic rights of a democratic society, they 
must feel part of that system, and they 
therefore must be prepared—if it ever be- 
comes necessary—even to fight for it. As 
parents, teachers, and politicians, we have 
the responsibility on both sides of the At- 
lantic to make sure that the democratic 
values that bind us in the North Atlantic Al- 
liance are understood and appreciated by 
those who follow in our footsteps. 

How can we do that? I come from a back- 
ground of teaching, and I naturally value 
the benefits of a good education. It is clear 
to me that we must do a far better job of 
educating our young people in ethics, histo- 
ry, languages, and politicial science. This re- 
quires, among other things, that we be more 
alert as parents and teachers to the inad- 
equacies of our formal educational appara- 
tus, particularly the gymnasia in your coun- 
try and the high schools in mine. The text- 
books used in both German and American 
schools are often obsolete, and for that 
reason alone tend to convey serious misin- 
formation about our respective countries. 
Teachers of history and political science 
have a special obligation to be objective and 
up-to-date. They can be aided in fulfilling 
this responsibility by an educational system 
that encourages and rewards those teachers 
who diligently continue their own educa- 
tion. 

I also have a background in international 
finance. It is for me a familiar territory of 
relative order and predictability. Interna- 
tional politics and diplomacy, on the other 
hand, are a new discipline for me. I find it a 
universe inordinately filled with gossip, 
emotion, and even suspicion—a world in 
which perception of facts often obscure the 
facts themselves. This, I readily admit, is 
the situation in my country as it is in yours; 
and I recognize that an ambassador must do 
what he can to clear out this underbrush of 
emotion and faulty perception that at times 
disturbs the relationship between his gov- 
ernment and the government to which he is 
accredited. 

The achievement, however, of true under- 
standing between any two governments de- 
pends fundamentally on the kind of rela- 
tionship that exists between their peoples, 
rather than on foreign ministers or ambas- 
sadors. Governments in democratic coun- 
tries are inevitably influenced by, and to a 
considerable degree they even echo, the 
thinking of their citizens. It is therefore 
highly important that improvements in our 
respective educational systems be supple- 
mented by a vastly greater network of per- 
sonal contacts between the peoples of our 
two countries. Bringing about better under- 
standing of our respective institutions of 
work and play, of life in our homes and 
communities, and of the aspirations and 
fears of our people should be our mutual 
goal. I know of no other way of re-establish- 
ing the comaraderie and understanding that 
existed between Americans and Germans 
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after World War Il—a camaraderie that 
forged the partnership between our govern- 
ments in furthering peace and protecting 
freedom. 

A dramatic expansion is now needed of 
programs under which Americans can study, 
teach, or work for some time in your coun- 
try, while Germans become correspondingly 
involved in my country. To accomplish this, 
both our countries will have to devote larger 
resources—in manpower and in private and 
public financing—to human contacts and 
exchanges. I am told that the United States 
Government now spends about $115 million 
per year on its human exchanges with other 
nations, and that only a small part of that 
sum is devoted to West Germany. Private 
spending on exchange activities is much 
larger, but I am convinced that neither pri- 
vate nor public financing of this vital effort 
is nearly large enough. I would hope that 
five years from now the American Ambassa- 
dor will be able to report to you that the 
moneys devoted by his country to exchange 
programs with other nations, and particu- 
larly with the Federal Republic of Germa- 
ny, have increased at least tenfold. That is 
how essential I consider these exchanges to 
the freedom, security and prosperity of the 
Western world. 

Let me now turn more specifically to the 
exchange activities between our two coun- 
tries that I have in mind. At present, vari- 
ous academic exchanges under private aus- 
pices are being supplemented by an academ- 
ic exchange program conducted jointly by 
the governments of the United States and 
the Federal Republic. This program had its 
origin many years ago when an American of 
vision, Senator J. William Fulbright of Ar- 
kansas, became concerned about an intellec- 
tual gap and proceeded to deal with it by 
sponsoring an educational exchange pro- 
gram between the United States and other 
countries. Its purpose was cogently de- 
scribed by the Senator when he wrote some 
years later: ‘‘Perhaps the greatest power of 


educational exchange is the power to con- 
vert nations into peoples and to translate 
ideologies into human aspirations. I do not 
think educational exchange is certain to 


produce affection between peoples, nor 
indeed is that one of its essential purposes; 
it is quite enough if it contributes to the 
feeling of a common humanity, to an emo- 
tional awareness that other countries are 
populated not by doctrines that we fear but 
by individual people—people with the same 
capacity for pleasure and pain, for cruelty 
and kindness as the people we were brought 
up with in our own countries.” 

Since its inception the Fulbright ex- 
change program has enabled about 130,000 
Americans and citizens of other countries to 
study, teach, or do research abroad, and 
thereby improve understanding between 
and among peoples of different countries. 
The highly successful American-German 
educational exchange program is a good ex- 
ample. At the outset it was entirely financed 
by the United States, but in time the 
German Government became so convinced 
of its utility that it now contributes nearly 
three-fourths of the total annual cost. This 
enlightened program deserves increased 
support from my government as well, and I 
am pleased to report that this view is widely 
shared in Washington today. 

There is also a vital need for a greatly ex- 
panded youth exchange program. Looking 
to the quality of the future leadership of 
our societies, it is obviously important to 
foster sensible dialogue among young people 
at an early stage of their intellectual devel- 
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opment. Attitudes in both our societies are 
often formed before youngsters reach the 
university level or embark on working ca- 
reers. In view of that, it would be especially 
useful to provide larger opportunities for 
teenagers—say, those between 16 and 19—to 
spend some time in the partner country. I 
am thinking of stays that would be of suffi- 
cient duration to enable youngsters to go to 
school, live in a private home, and partici- 
pate in the community life of the other 
land. A young person who has spent a 
school year or so in the partner country will 
have a real opportunity to learn to under- 
stand its society. That experience and 
knowledge will stay with him or her over a 
lifetime. I would hardly expect all young 
persons to become enamored of their part- 
ner country, but their doubts or criticisms 
will at least have been disciplined by some 
first-hand knowledge. 

President Reagan recently announced an 
international youth initiative that focuses 
on this particular need with the vision and 
commitment that characterized Senator 
Fulbright's proposal back in 1946. The par- 
liaments of both our countries—your Bun- 
destag and the American Congress—have 
lost no time in endorsing the principle of ex- 
panding youth exchanges, and both our gov- 
ernments are already involved in translating 
their parliamentary resolutions into prac- 
tice. For instance, a plan is being developed 
under which every member of the Bundes- 
tag and every member of the American Con- 
gress will have the opportunity to nominate 
a teenager from his or her electoral district 
to spend a school year in the partner coun- 
try. This project, incidentally, would en- 
courage our elected political leaders to 
become personally involved in exchange ac- 
tivities, and it would thus establish proce- 
dures that should benefit our two democra- 
cies in the next generations. Not only that. 
It has been observed time and again that ex- 
change youngsters reinforce the bonds of 
friendship they had formed with their host 
families through their own parents, other 
relatives, and fellow students. We need pre- 
cisely such a matrix of human contacts to 
rebuild the warm spirit of partnership that 
existed between our two peoples during the 
late 1940s and 1950s. 

Still another exchange activity that can 
yield rich dividends of understanding would 
involve young Germans and Americans who 
have already embarked on their life’s work 
in business or farming, as journalists or 
churchmen, as teachers or government offi- 
cials or trade unionists. They too will even- 
tually have a role, perhaps even a major 
role of leadership, in our respective soci- 
eties, and some of them should have the op- 
portunity to improve their perspective on 
life by working for a time in another coun- 
try. In response to a wise suggestion by the 
German Government, I am glad to report 
that we in the United States have begun to 
explore ways of cooperating with your coun- 
try by including working youth in the en- 
larged exchange activity between our peo- 
ples that is now being designed—and activi- 
ty that should involve our homes, schools, 
universities, churches, trades, and profes- 
sions. It is only by strengthening the human 
relationships between our peoples that we 
can sustain our shared values. 

In concluding this discourse, allow me now 
to summarize my message to you. Effective 
political, economic, and security interaction 
between the United States and the Federal 
Republic of Germany rests on a foundation 
of human relationships between the people 
of your country and mine. Our citizens 


July 13, 1983 


share a set of values that center on personal 
liberty, freedom of choice, and the rule of 
law—values that they have developed over a 
period of three centuries. These values must 
be understood and accepted by our citizenry 
if our political, economic, and security ties 
are to be preserved. In order to understand 
and appreciate these values, our citizens 
must understand each other and each 
others’ societies. To accomplish this we need 
to improve our schools and increase ex- 
changes among our young people. Our two 
countries are fully capable of providing the 
resources to increase youth exchanges mani- 
fold, thereby avoiding doing too little too 
late. We owe this to ourselves, and we owe 
this to those who will follow in our foot- 
steps. 

President Reagan recently remarked that 
the best way—in fact the only way—to inter- 
national peace “is through understanding 
among nations and peoples.” I dare say that 
much the same is true of the preservation of 
our Western civilization. 


A RHODE ISLAND PUBLIC 
SERVANT 


@ Mr. PELL. Mr. President, I would 
like to share with my colleagues the 
news of a Rhode Island public serv- 
ant’s retirement—a public servant who 
was active in the environmental pro- 
tection field long before the public was 
aware of the problems caused by pol- 
lution. 

Mr. Carleton A. Maine, now the as- 
sistant director for regulation in the 
Rhode Island Department of Environ- 
mental Management, has worked for 
more than 35 years to help fight water 
pollution. 

He joined the Rhode Island Health 
Department in 1947 and soon became 
chief of the division of pollution con- 
trol and water supply. He has contin- 
ued to guide our State’s multimillion 
dollar water pollution control program 
since that time. 

Mr. Maine has earned a reputation 
throughout his years of public service 
as a man of intelligence, talent and, 
above all, integrity. He backed up his 
technical knowledge and wise judg- 
ment with a dedication to doing the 
job right. 

I know that my staff, the staff of 
the Rhode Island Department of Envi- 
ronmental Management, and the citi- 
zens of Rhode Island will miss the con- 
tinuing contributions of such a dedi- 
cated public servant. I know they join 
me in wishing him well in his retire- 
ment. 

In this regard, I would like to share 
with my colleagues the news of his re- 
tirement as reported by the Provi- 
dence Journal on July 12, 1983. I ask 
that this article be printed in the Con- 
GRESSIONAL RECORD. 

The article follows: 
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{From the Providence Journal, Tuesday, 
July 12, 1983] 


DEM's MAINE RETIRING AS WATER-CONTROL 
CHIEF 


(By Robert C. Frederiksen) 


Provipence.—Carleton A. Maine, who has 
guided Rhode Island’s multimillion-dollar 
water pollution control program for 35 
years, will retire July 22, the State Depart- 
ment of Environmental Management said 
yesterday. 

Maine, 58, now assistant director for regu- 
lation, will be succeeded by Thomas E. 
Wright, chief of the Division of Air Pollu- 
tion and Hazardous Waste Control, said 
DEM director Robert L. Bendick, Jr. 

Bendick called Maine one of the state's 
most dedicated and respected public serv- 
ants,” and said, “Over the years, he has 
played a critical role in maintaining and im- 
proving water quality in Rhode Island. He is 
an irreplaceable volume of technical knowl- 
edge and wise judgment, and will be 

A tall, pipe-smoking man with a warm 
manner and quiet humor, Maine joined the 
state Health Department in 1947 as a sani- 
tary engineer after graduating from Rhode 
Island State College, now the University of 
Rhode Island. 

He soon became chief of the Division of 
Water Pollution Control and Water Supply, 
with responsibility for overseeing the con- 
struction of state and local sewers and 
sewage-treatment plants. 

Although happier with blueprints, Maine 
became well versed in dealing with the 
public, politicians and industry and in cut- 
ting through red tape that slowed and some- 
times threatened to strangle necessary 
projects. 

He also chafed under Health Department 
regulations that coded the names of pollut- 
ers. He helped the Journal/Bulletin break 
the code, enabling the newspaper to win a 
suit that opened water pollution records and 
paved the way for opening air pollution 
records. 

Maine’s duties broadened after he trans- 
ferred to DEM when it was created in 1977. 
In his $45,800 job, he supervised the Divi- 
sion of Land Resources, which handles wet- 
land alteration permits, and the Division of 
Air Pollution and Hazardous Waste Control, 
as well as the Division of Water Pollution 
Control. He also serves on the New England 
Interstate Water Pollution Control Commis- 
sion. 

Maine has a reputation for rock-solid in- 
tegrity, a quality that won the respect of 
others and the affection of his staff. 

Engineers who swore at him over projects 
usually ended up swearing by him, a fact 
the Rhode Island Society of Professional 
Engineers recognized by giving him its Engi- 
neer of the Year award in 1980. 

Bendick also paid tribute to Wright. 

“We are fortunate to have a highly quali- 
fied engineer to fill the assistant director's 
position,” he said. “Tom has proven techni- 
cal ability, particularly in the area of toxic 
chemicals about which there is so much 
concern. He also is experienced in dealing 
with the public and industry.” 

Wright, 35, who holds a bachelor of sci- 
ence degree in chemical engineering from 
URI and a master’s degree in environmental 
science from West Virginia University, 
joined the air pollution control division in 
1970. 

He was named chief of the division in 1978 
and remained in that position when hazard- 
ous waste control was added to it in 1980.0 
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DONALD G. HENDERSON 


Mr. PELL. Mr. President, it was 
with a sense of genuine loss that I 
learned of the death on July 8 of 
Donald G. Henderson at the age of 61. 
Mr. Henderson was a member of the 
nonpartisan professional staff of the 
Committee on Foreign Relations from 
1958 to 1977. He was Deputy Chief of 
Staff for the last 2 years of his service 
to the committee. 

As a staff member of the committee, 
Don was responsible for European af- 
fairs, educational and cultural ex- 
change programs, and international fi- 
nancial institutions. He also had staff 
responsibilities for the North Atlantic 
Assembly. He played a central staff 
role in a number of legislative activi- 
ties. His work was of central impor- 
tance, for example, in the develop- 
ment and passage of the Fulbright- 
Hays Act, which constitutes the basic 
underlaying legislation for various 
educational and cultural exchange 
programs. 

Mr. President, I welcomed the assist- 
ance I received on various issues from 
Mr. Henderson. I found him to be 
warm and unassuming and dedicated 
to truth and accuracy in his work. He 
was able to bring beauty to his writing. 
I think it is quite correct to say he was 
admired and respected by his cowork- 
ers on the committee staff. 

Mr. Henderson proved himself in 
academia, where he was both a 
Rhodes scholar and a Fulbright schol- 
ar. Earlier he had distinguished him- 
self as a soldier. A first sergeant in the 
infantry, he landed with his unit on 
Omaha Beach and fought with his 
comrades until victory was achieved in 
Europe. Fittingly, Mr. Henderson’s 
ashes were interred with military 
honors Monday, July 11, at Arlington 
National Cemetery. 

Mr. President, I extend my condo- 
lences to Mrs. Henderson and to Don’s 
children at this time of loss. I ask of 
the Senate that the obituary which 
appeared in the Washington Post be 
included in the RECORD. 

The obituary follows: 

{From the Washington Post, July 10, 1983] 
D. G. HENDERSON, Ex-Deruty CHIEF OF 
SENATE PANEL 

Donald Graham Henderson, 61, who 
served on the staff of the Senate Foreign 
Relations Committee from 1958 to 1977 and 
was its deputy chief of staff for the last two 
of those years, died of cancer July 8 at 
Circle Terrace Hospital in Alexandria. He 
lived in Alexandria. 

He began his government career in 1952 
with the Central Intelligence Agency, where 
he worked on African and Western Europe- 
an affairs in its Office of National esti- 
mates. After joining the Senate committee, 
he also worked on European and African af- 
fairs, as well as international financial insti- 
tutions, educational and cultural exchanges 
programs and NATO. 

Mr. Henderson was born in London and 
reared in New York City. He received bache- 
lor’s and master’s degrees from the Univer- 
sity of North Carolina, where he was a 
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member of Phi Beta Kappa. He also re- 
ceived bachelor’s and master’s degrees from 
Magdalen College, Oxford, where he was a 
Rhodes Scholar. He was a Fulbright Scholar 
at the University of Paris. 

Survivors include his wife of 36 years, 
Alaine Marsh Henderson of Alexandria; a 
son, Geoffrey, of Washington, and two 
daughters, Joyce Henderson of Cairo, and 
Diana Henderson of New York City.e 


TOBACCO PRICE SUPPORT 
FREEZE 


Mr. BAKER. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House on H.R. 3392. 

The PRESIDING OFFICER laid 
before the Senate the message from 
the House of Representatives an- 
nouncing its action on an amendment 
of the Senate to H.R. 3392, as follows: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
3392) entitled “An Act to amend the Agri- 
cultural Act of 1949”, with the following 
amendment: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 2. Section 319 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1314e) is 
amended in the fourth sentence of subsec- 
tion (e) by striking out “95 per centum” and 
inserting in lieu thereof “85 per centum”. 

Sec. 3. The Secretary of Agriculture shall 
review, under section 22 of the Agricutural 
Adjustment Act, as amended, the effects of 
imports of Burley tobacco on the Depart- 
ment of Agriculture’s Burley tobacco price- 
support program whenever (1) the level of 
price support for any crop of Burley tobacco 
is increased by less than 65 per centum of 
the amount that it would have otherwise 
been increased if the level of price support 
would have been determined in accordance 
with section 106(b) of the Agricultural Act 
of 1949, or (2) stocks of Burley tobacco held 
by producer-owned cooperative marketing 
associations having loan agreements with 
the Commodity Credit Corporation exceed 
20 per centum of the national marketing 
quota proclaimed by the Secretary for any 
such crop of Burley tobacco. 

Mr. BAKER. Mr. President, I move 
that the Senate insist on its amend- 
ment to H.R. 3392, request a confer- 
ence with the House on the disagree- 
ing votes of the two Houses, and that 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. 
HELMS, Mr. Dore, Mr. COCHRAN, Mr. 
HUDDLESTON, and Mr. LEAHY conferees 
on the part of the Senate. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I am 
told that there is one matter on 
today’s calendar that has been cleared 
on both sides for action. I refer to Cal- 
endar No. 280, and I inquire of the mi- 
nority leader if he is prepared to con- 
sider that matter by unanimous con- 
sent. 

Mr. BYRD. Mr. President, that 
matter has been cleared on this side. 
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Mr. BAKER. I thank the minority 
leader. 


INTERNATIONAL EFFORTS IN 
CHILD HEALTH 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Joint Resolution 111. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 111) express- 
ing the sense of the Congress with respect 
to international efforts to further a revolu- 
tion in child health. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Foreign Relations with amend- 
ments, as follows: 

On page 2, line 11, strike “should”, 
through and including “authority on line 
12, and insert “be commended for taking 
steps”; 

On page 3, beginning on line 1, strike “to 
that end should direct”, and insert “for di- 
recting”; 

Mr. PERCY. Mr. President, I am 
pleased to speak on behalf of the For- 
eign Relations Committee in urging 
the support of my colleagues for 
Senate Joint Resolution 111, which 
urges the cooperation of the U.S. Gov- 
ernment in an international effort to 
implement a revolution in internation- 
al child health care. The Foreign Rela- 
tions Committee has reported out 
unanimously this resolution and I 
urge that the Senate do likewise. 

Biomedical research has produced 
much more low-cost and widely use- 
able vaccines and oral rehydration 
treatment for diarrhea. Developments 
in communications technology have 
vastly increased our capacity to reach 
people. Expansion of social institu- 
tions has increased the variety of 
health services we can deliver. These 
opportunities hold such exciting prom- 
ise that many claim for them the same 
potential for dramatic improvements 
in child survival as the “green revolu- 
tion” had in putting starvation and 
hunger on the defensive in much of 
the developing world. 

Each year, more than 15 million in- 
fants and small children die painfully 
and needlessly from preventable dis- 
eases and malnutrition. Last Decem- 
ber, the United Nations Children’s 
Fund (UNICEF) published a report 
entitled “The State of the World’s 
Children 1982-83,” which describes a 
strategy for reducing the infant mor- 
tality rate. Developments in biomedi- 
cal research and in social and commu- 
nity organization and communications, 
have together made it possible to cut 
the infant mortality rate by at least 
half within a decade. 
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By adopting the resolution, the U.S. 
Congress would be the first parliamen- 
tary body to endorse formally this in- 
novative strategy which could save the 
lives of up to 20,000 of the 40,000 chil- 
dren who perish daily around the 
world from malnutrition and disease. 

The resolution does not require the 
expenditure of any additional funds. It 
does call for an expression of will to 
use the resources previously made 
available by this Congress to support, 
promote, and implement the strategies 
outlined in UNICEF’s report. 

This health effort has been endorsed 
by numerous heads of major countries, 
including the President of the United 
States. 

The Foreign Relations Committee 
reported this resolution by unanimous 
vote, and I urge the Senate to do like- 
wise. 

The amendments were agreed to. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The amendments to the preamble 
were agreed to. 

The preamble, 
agreed to. 

The joint resolution, and the pream- 
ble, as amended, are as follows: 

S.J. Res. 111 


Whereas the report entitled “State of the 
World's Children, 1982-83“ of the United 
Nations Children’s Fund (hereafter in this 
joint resolution referred to as UNICEF!) 
offers unprecedented hope for a “revolution 
in child health” which could save the lives 
of up to twenty thousand of the forty thou- 
sand children who perish daily around the 
world from malnutrition and disease; 

Whereas the techniques involved in this 
health revolution, including oral rehydra- 
tion home treatment, low-cost vaccines 
which do not require refrigeration, promo- 
tion of breast-feeding, and use of child 
growth charts to detect malnutrition, are es- 
timated to cost only a few dollars per child; 
Land] 

Whereas this UNICEF report and the ac- 
tivities of UNICEF have been widely ac- 
claimed by the Secretary General of the 
United Nations and the heads of the govern- 
ments of such countries as the United King- 
dom, France, Sweden, India, and Pakistan[: 
Now, therefore, be it]; and 

Whereas the President of the United States 
on April 18, 1983, has issued a statement en- 
dorsing this health revolution for children 
and calling on the cooperation of United 
States Government agencies with interna- 
tional organizations and agencies associat- 
ed in this effort: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of the Congress that— 

(1) the techniques articulated by UNICEF 
in its report entitled “The State of the 
World's Children, 1982-1983“ represent an 
unprecedented low-cost opportunity to sig- 
nificantly reduce child mortality and mor- 
bidity throughout the world, and have the 
full support and encouragement of the Con- 
gress at a time of economic difficulty and 
constriction for all countries; 

(2) the President [should take all neces- 
sary steps within his authority] be com- 
mended for taking steps to promote, encour- 


as amended, was 
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age, and undertake activities to further the 
objectives of the child health revolution and 
[to that end should direct] for directing all 
appropriate United States Government 
agencies, including the Department of 
State, the Agency for International Devel- 
opment, and the Department of Health and 
Human Services, to support and cooperate 
with UNICEF, the World Health Organiza- 
tion, the United Nations Development Pro- 
gram, and other international financial and 
assistance agencies participating in foster- 
ing this child health revolution; and 

(3) other public and private organizations 
involved in health, education, finance, labor, 
communications, and humanitarian assist- 
ance should cooperate with and support the 
efforts of the United States to further the 
objectives of the child health revolution. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. : 

The motion to lay on the table was 
agreed to. 


ORDERS FOR THURSDAY 


ORDER FOR THE RECOGNITION OF CERTAIN 
SENATORS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that today, after 
the recognition of the two leaders 
under the standing order, the follow- 
ing Senators be recognized on special 
orders of not to exceed 15 minutes 
each: Senators COHEN, DANFORTH, and 
BINGAMAN, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR PERIOD FOR THE TRANSACTION OF 

ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the exe- 
cution of the special orders any time 
remaining between that time and 11:30 
a.m. be devoted to the transaction of 
routine morning business in which 
Senators may speak for not more than 
3 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RESUMPTION OF CONSIDERATION OF 
S. 675, OMNIBUS DEFENSE AUTHORIZATIONS, 
1984 
Mr. BAKER. Mr. President, I ask 

unanimous consent that at 11:30 a.m. 

today the Senate resume consideration 

of S. 675. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I have 
no further business to transact. I be- 
lieve the minority leader has already 
indicated he has nothing further to 
address to the Senate. 


RECESS UNTIL 10 A.M. 


Mr. BAKER. Mr. President, I, there- 
fore, move, in accordance with the 
order previously entered, that the 
Senate now stand in recess until the 
hour of 10 a.m. today. 
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The motion was agreed to; and at 
12:35 a.m., the Senate recessed until 
today, Thursday, July 14, 1983, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by 

the Senate July 13, 1983: 
THE JUDICIARY 

Kenneth W. Starr, of Virginia, to be U.S. 
circuit judge for the District of Columbia 
Circuit vice George E. MacKinnon, retired. 

IN THE ARMY 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. Clarence E. McKnight, Jr., 

U.S. Army. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 13, 1983: 
DEPARTMENT OF LABOR 
John J. O’Donnell, of the District of Co- 
lumbia, to be an Assistant Secretary of 
Labor. 
NORTH ATLANTIC TREATY ORGANIZATION 


David M. Abshire, of Virginia, to be U.S. 
Permanent Representative on the Council 
of the North Atlantic Treaty Organization, 
with the rank and status of Ambassador Ex- 
traordinary and Plenipotentiary. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

DEPARTMENT OF DEFENSE 


Delbert L. Spurlock, Jr., of Virginia, to be 
an Assistant Secretary of the Army. 
IN THE AIR FORCE 
The following-named officer under the 
provisions of title 10, United States Code, 
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section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, Section 601: 

To be lieutenant general 

Maj. Gen. Edgar A. Chavarrie, REZZA 
. U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10; United States 
Code, section 601: 

To be lieutenant general 
Maj. Gen. Winston D. Powers, ERZA 
, U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. Richard K. Saxer. 
EZER, U.S. Air Force. 

IN THE ARMY 


The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Julius W. Becton, Jr., 
case 56), U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Maj. Gen. Charles W. Bagnal, RREZE 

U.S. Army. 
IN THE NAVY 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370. 

To be vice admiral 

Vice Adm. Edward C. Waller III, E 

2281310, U.S. Navy. 
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IN THE AIR FORCE 


Air Force nominations beginning Charles 
P. Hatsell, and ending David E. Williams, 
which nominations were received by the 
Senate and appeared in the CoNGRESSIONAL 
Recorp of June 13, 1983. 

Air Force nominations beginning Glen W. 
Alexander, and ending Galen S. Woolley, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of June 13, 1983. 

Air Force nominations beginning Louis W. 
Adams III, and ending Alfonso Villamizar, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of June 13, 1983. 

Air Force nominations beginning John N. 
Rogerson, and ending Kevin P. Yakuboff, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of June 13, 1983. 

Air Force nominations beginning Robert 
F. Ackerman, and ending Howard M. Rich- 
ardson, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of June 13, 1983. 

Air Force nominations beginning Edward 
F. Augustyniak, Jr., and ending Robert G. 
Zerull, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of June 13, 1983. 

Air Force nomination of Erwin J. Rokke, 
which was received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of 
June 20, 1983. 

IN THE MARINE CORPS 

Marine Corps nominations beginning 
Keith W. Daniel, and ending Timothy V. 
Shindelar, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of June 13, 1983. 


IN THE NAvY 
Navy nominations beginning David John 
Abbott, and ending William Leighton Davis, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
ReEcorp of June 16, 1983. 
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EXTENSIONS OF REMARKS 


July 18, 1982 


EXTENSIONS OF REMARKS 


MEMORIAL DAY—1983 
HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. QUILLEN. Mr. Speaker, like 
many of our colleagues, I was pleased 
recently to participate in special Me- 
morial Day services in my home dis- 
trict. The speaker on that occasion, 
the Honorable John D. Goodin, city 
judge of Johnson City, Tenn., gave a 
very thought-provoking message to 
those gathered at the Mountain Home 
Veterans’ Administration Medical 
Center. I have just recently obtained a 
copy of these remarks, and would like 
to share Judge Goodin’s thoughts with 
our colleagues: 
MEMORIAL Day—1983 

Thank you Congressman Quillen, ladies 
and gentlemen. 

Over fifty years ago while watching base- 
ball games in this very spot, it would never 
have occurred to me that I would be here 
some day addressing a group in one of our 
Nation’s most solemn ceremonies. It is again 
with heavy and humble heart today that I 
occupy a place that has been filed by great 
and honored Americans. 

I call your attention to the colors of the 
Military Order of the Purple Heart, Capt. A. 
K. Broyles, Jr. Chapter, displayed here 
today for the first time. This chapter was 
named after Capt. A. K. Broyles, Jr. who 
was the first Washington County casualty 
of the Viet Nam conflict. 

Memorial Day, or as it is called in some 
areas, Decoration Day, honors all veterans, 
and today we especially honor those veter- 
ans of World War I, from which we have 
over one half million with an average age in 
the late eighties. 

Many of us here were to survive by reason 
of the training of the survivors passed unto 
us. We salute each and all of you. 

Memorial Day? It is just that—a day of re- 
membrance and for so many of us, and 
nearly all of us gathered here our memories 
are painful ones. Among these nearly 7,000 
graves, lay the remains of our friends, our 
relatives, not all of whom died in battle 
against our enemies, but all of who did serve 
our country in its hour of need. 

A particular memory in sorrow is the 
burial here of a young DeMolay, who lived 
at this center, who I watched take an oath 
on the Holy Bible of Loyalty to God and 
Country, and to give his life in the defense 
of this country if called upon to protect it. 
He fulfilled that oath. And neither was he 
alone, or is he alone in memory. Each of us 
here today who saw combat are filled with 
bitter memories of suffering and death, and 
throughout our lives will have reminders we 
cannot control and we cannot wipe out of 
our memories. 

There are those of us who will question 
forever—why? 


What answer can we give, why must we 
have all these graves here, why must we 
have war? 

We must consider that in the years from 
Civil War of brother against brother, or 
father against son, until this very day, our 
cities, our churches, our cemeteries, our 
schools, our monuments have not been dam- 
aged by foreign enemies who would attempt 
to take our liberties away from us. 

With movies and especially TV, you do not 
have to be a combat veteran to see the de- 
struction of war; but the memories of these 
veterans are more vivid of burning villages, 
church steeples, targets of enemy fire be- 
cause these were favorite observation posts; 
of ancient cemeteries filled with shell holes, 
shattered gravesites and markers defiling 
what had been beautiful resting places as 
we have out here around us; every town or 
city, taken or retaken, marked by burned 
and demolished homes and buildings, and 
agonized and distraught people. 

We must never forget in our grief, that 
the sacrifices made by our patriots have 
made it possible that our cities, our homes, 
our churches and our cemeteries are un- 
marked by foreign forces. 

The human cost of war surpasses so far 
any material loss of any nation, anywhere 
as to be incomparable. But our civilian pop- 
ulation has not suffered death and destruc- 
tion. 

There are those, the living veterans, who 
are really the living dead—men in this very 
station unable to do anything for them- 
selves; men whose bodies are wasted away 
that they have no control and have no 
memory to carry on an intelligent conversa- 
tion. As a patient, a service officer, and a 
volunteer I have seen strong and dedicated 
nurses weep at the loss of such as these, but 
unfortunately and sadly there are instances 
of neglect, and to those employees here 
today who may have a tendency to spend 
time in the day rooms—I charge you—you 
have a duty to see that all your patients’ 
needs are met before you relax. There will 
always be times when there is not enough 
time to take care of everybody, but the dedi- 
cated find the time to take care of their 
helpless patients. 

There are those here today whose loved 
ones are among 130,962 service people 
buried overseas in twenty-four cemeteries 
maintained by the American Battle Monu- 
ments Commission. Citizens of liberated 
countries regularly visit with flowers and in 
Belgium and Holland are known to pick out 
certain graves and treat them as their own. 
At Margratan in Holland near the German 
border, they are especially attentive. At a 
memorial service there several years ago a 
Dutch lady, observing my armored insignia, 
said “We shall never forget your liberating 
us” and began weeping. It helps to know 
that in some areas we are still remembered 
and appreciated. 

You should know that on the walls of 
these cemeteries are the names of those lost 
or missing in action whose bodies were not 
recovered. Even this date, servicemen are 
being added to these, as they are discovered. 
Their names will go on these walls as they 
are found. 


An Anonymous World War I vet has said: 

“God and the military we adore in times 
of danger, not before; The danger passed, 
and all things righted, God is forgotten and 
the veteran slighted.” 

We must not let our veterans become 
slighted, especially just for the reason they 
were a large number: We have % million 
from WWI, 12.4 million WWII, 5.8 million 
from Korea and more millions from the Viet 
Nam War. With over 300,000 Viet Nam vets 
discharged with wounds received in combat, 
many of these are suffering more from that 
war than those of other wars—their person- 
al grief in fighting a war they were not al- 
lowed to win by political traitors who still 
refuse to admit their guilt; despised and 
spat upon by the likes of Jane Fonda and 
her ilk; fighting the still undetermined ef- 
fects of Agent Orange. It has been suggest- 
ed they have not received proper treatment, 
and are not receiving it now because they 
happened to serve in that messy conflict. I 
hope and pray these charges are untrue. 
God forbid that happening on this center or 
any other. They answered their call and are 
entitled to just as much respect and consid- 
eration as the rest of us. 

Neither should we relax our interest, or 
forget our POWs and MIAs, for whom we 
must hold hope and not give up on. While 
each has a personal survivor who lives in 
that hope, bear with us of World War II, in 
which some 60,000 service people were unac- 
counted for. 

We absolutely must not allow ourselves to 
forget that the will and courage to die, if 
necessary, for our country and what it 
stands for, must be instilled in our future 
generations, and that they must be remind- 
ed that every generation may be forced to 
make sacrifices to preserve our country. 

President Reagan in proclaiming Memori- 
al Day and its purposes of paying tribute to 
our fallen patriots said “In doing this we are 
reminded that neither peace nor liberty is 
guaranteed, and that our national ideals 
remain threatened by global conflict, eco- 
nomic crises, violence and aggression”. 

Strength is the only thing that some of 
our potential enemies recognize, and our fi- 
nancial sacrifice is a cheap price to pay to 
enable us to be able to go to bed at night, 
safe in the knowledge that no government 
secret agency will break our doors down in 
the middle of the night, remove us or mem- 
bers of our family to suffer mock trials or 
no trials at all, to receive sentences of death 
or living death—for having expressed opin- 
ions that were not prescribed by our govern- 
ment. Consider our freedoms that we have 
places to take our grievances, to our mayors, 
our governors, our Congressmen, our Presi- 
dent, our Courts. Our speeches are uncen- 
sored. Be reminded that our police depart- 
ments are protectors and not oppressors. 
That we travel freely anywhere without 
having to get permits to travel from one 
town to another, county or state, and so 
many other freedoms we casually accept 
and do not really appreciate some times. 

We have proved our courage on many oc- 
casions and we must keep it as part of our 
pride in being a free America, of feeling the 
security we enjoy, and remaining alert so 
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that what has happened to other peoples 
cannot happen here. 

I will not pretend to speak for those 
buried here whom we honor today, but I do 
believe that if those buried here and around 
the world could speak to us now, most would 
tell us to be proud of our country, to be 
proud of our flag and above all, be proud 
that in this country we can worship our God 
as we wish. 

Ladies and gentlemen let us leave here 
with out heads a little bit higher because 
their sacrifices have enabled us to enjoy the 
blessings that God has given us as Ameri- 
cans. 

Thank you very much. 


TIME TO CUT THE BUDGET 
HON. VIN WEBER 
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Mr. WEBER. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an excellent editorial that ap- 
peared in recent edition of the Dallas 
Morning News. As we are all aware, 
this nation is facing major budget defi- 
cits that must be addressed by cuts in 
spending, both defense and nonde- 
fense, not increased taxes. I hope the 
following will prove interesting to my 
colleagues. 
(From the 9 ing News, July 6, 


CUT THE BUDGET 
The July 1 tax cut is more than an eco- 
nomic landmark; it’s a psychological one. At 
last we stop jabbering about whether to 


cancel, defer or cap the cut. 

When congressmen decry “the $200 billion 
deficit,” they will have to talk with unwont- 
ed sincerity about lowering that deficit 
through lowering spending. Which, as it 
happens, is exactly the right way to talk. 

The tax cuts, through boosting invent- 
ment and spending, will reduce the deficit 
but won't wipe it out. There is just one way 
of doing this: Cut spending. 

Those who bewail the cruel “cuts” of the 
Reagan years don’t reckon with the fact 
that average annual spending in Reagan’s 
first two years grew $74 billion, against an 
average $64 billion during the whole Carter 
tenure. Nor was all this money poured down 
a gun barrel. As a percentage of the budget, 
defense under Carter was 24 percent in 
1980-81, 25.8 percent under Reagan in 1982. 

By now it's fairly well known that the so- 
called entitlement programs—whereby 
spending increases with every rise in jobless- 
ness or every drop in farm prices—are the 
main cause of the budget explosion. Such 

programs are politically painful to cut, 
which explains why they haven't been cut 
much, if any. It’s easier for Congress to vote 
for reducing growth in defense spending on 
the unassailable premise that tanks don’t 
vote. 

What’s wanted, no doubt, is some kind of 
deal. Entitlements must be cut. Defense 
spending is being cut, in terms of the 
growth needs projected by the Reagan ad- 
ministration. The administration might see 
advantage in embracing some, perhaps all, 
of the military cuts detailed in the new 
report of the President’s Private Sector 
Survey on Cost Control. 
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More than 160 top business executives 
make up the commission, whose leader is 
the redoubtable J. Peter Grace. The Grace 
group says $92 billion could be saved from 
the military budget over the next three 
years by improving procurement practices 
(notorious for their uncompetitiveness), 
closing some unneeded bases, consolidating 
transport operations and tightening retire- 
ment benefits. 

The proposals require careful study. But 
they allure. If military money can be saved 
through better management, rather than 
cancellation of needed weapons, well and 
good. The White House could say: See, we're 
not sparing even the Pentagon budget in 
our quest to control the deficit. Now, what 
about those entitlements? 

Congress would have to approve four- 
fifths of the Grace group’s proposals, some 
of which it has rejected in time past. On the 
other hand, Congress wants that deficit 
down—or so it keeps saying. 

Hard, unpleasant choices all around. 
Better, however, to face them at last than 
to keep running from them. 


IN TRIBUTE 
HON. BUDDY ROEMER 
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Mr. ROEMER. Mr. Speaker, many 
of us were saddened by the recent 
death of Joe Delaney, a star football 
player from Haughton, La. I would 
like to take this opportunity to extend 
my deepest sympathies to his wife 
Carolyn, their three young daughters 
and the rest of his family. 

An outstanding athlete at Haughton 
High School, Joe Delaney went on to 
become a star running back for North- 
western State University in Natchi- 
toches, La. Drafted by the Kansas 
City Chiefs after college, he was 
named A.F.C. rookie of the year in 
1981. 

But Joe Delaney was more than just 
another football player. He always 
came home to Haughton, where he 
would spend hours of his time with 
the local children. On the day of his 
death, he had driven 100 miles to 
attend a “Kids Day” program in 
Monroe, La. 

Mr. Speaker, Joe Delaney gave his 
life trying to save others in trouble. 
But he was that kind of man: Unself- 
ish and always ready to help. Joe De- 
laney—and his special heroism—will be 
remembered for a long, long time. 


A TRIBUTE TO MARCUS E. 
McCONNELL, JR. 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 13, 1983 
@ Mr. SHELBY. Mr. Speaker, I would 
like to take this opportunity to pay 


tribute to a fine outstanding individ- 
ual who resides in Livingston, Ala., 


19077 


which is located in the Seventh Con- 
gressional District. 

Marcus E. McConnell, Jr.’s life is a 
fascinating and wonderful story. His 
spirit and success should serve as an 
inspiration to all of us. Following is an 
article about Marcus which was writ- 
ten by Clarke Stallworth, news associ- 
ate editor of the Birmingham News. I 
know my colleagues in the House of 
Representatives will get the same en- 
joyment that I received from this 
heartfelt story: 


Marcus E. McConnell Jr., who can only 
see light and shadow, plans to keep practic- 
ing law “until the britchin’ breaks.” 

“When I was growing up,” laughs McCon- 
nell, “that’s what they used to say: ‘I’m 
going to keep plowin’ until the britchin’ 
breaks.’ The britchin’ is part of a mule’s 
harness. 

The 65-year-old blind laywer sits in his 
office a half block from the Sumter County 
Courthouse in Livingston, surrounded by 
law books. His waiting room is full of people 
waiting to see him. 

As he sits behind his desk, smiling toward 
an unseen visitor, McConnell tells of a life 
which would have discouraged some people. 

His fingers are gnarled from a deb’ itating 
ailment, and he wears a hearing aid in his 
right ear. 

He learned about the disease which par- 
tially crippled his fingers when he went to 
school in the first grade. There a fellow stu- 
dent asked him why his fingers were crook- 
ed. 

He grew up on the McConnell farm near 
Livingston, and rode the cotton wagons into 
town to the gin. He got a pony when he was 
6 years old, and helped his father round up 
the cattle and drive them to the depot for 
shipping. 

“I went possum hunting at night with an 
old Negro, and listened to the stories told 
around the campfire,” said McConnell. 
“And I walked down the street where the 
ladies were sitting on the porches, fanning 
and reading. They would stop me, and tell 
me stories.” 

When he went off to college, he had never 
buttoned his own shirts, because of his crip- 
pled fingers. So he bought a ladies’ button 
hook, used to fasten shoes, and has used it 
to button his shirts ever since. 

He went to the college at Livingston, then 
to Davidson College in North Carolina, and 
finally came back to the University of Ala- 
bama. In Tuscaloosa, he got a bachelor’s 
degree and a law degree. 

But is was in the middle of the Depres- 
sion, and he returned to Livingston to run 
the family dairy. After a while, they called 
him the “educated milkman.” 

“When I was at the University, Mr. Drew 
McDonald, a man who had a law degree but 
taught school, had told me that he hoped I 
got more out of my law degree than he did. 
One stormy rainy afternoon. I was deliver- 
ing milk to the Owl Cafe in Livingston and 
there he was. I said: Mr. Drew, you got more 
out of your law than I did. You're in a 
schoolhouse with a roof over you, and I'm 
out in the barn with the cows.” 

After a year, he left Livingston to work in 
Montgomery, as a legal aide in the Revenue 
Department, then was appointed a field di- 
rector of the American Red Corss, serving in 
Louisiana, Alabama and Virginia. 

In 1945, his father called him and said he 
could get the appointment as circuit solici- 
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tor (prosecutor) because the elected solicitor 
had gone into the service. 

“My goodness, I’m not qualified,” McCon- 
nell said the told his father. “But a friend 
convinced me to take it, after he told me I 
wouldn’t convict any innocent people, and it 
wouldn't hurt if a few guilty people got 
away.” 

When the circuit solicitor returned after 
World War II, McConnell was made county 
prosecutor, and he practiced law on the side. 

His father was county judge, and McCon- 
nell remembers one case where a black man 
was charged with possession of illegal whis- 
key. The question was: Did the jug belong 
to the man? 

McConnell Jr. was prosecuting the case, 
and he asked the accused if the jug be- 
longed to him. Very quiety, the black man 
said it did. Immediately, McConnell Sr.— 
who was almost deaf—declared him not 
guilty. He hadn’t heard the man admit own- 
ership of the jug. 

“I thought I had tied it down,” laughed 
McConnell, “then Daddy turned him loose.” 

He served as county prosecutor until 1970, 
when glaucoma cost him an eye, and went 
into private practice full time. He practiced 
in court until someone whispered something 
to him, and he couldn't hear the message. 

Now he does title work, deeds, mortgages, 
and the like. He depends heavily on his as- 
sistant, Mary Gilmore Jones, “who is my 
right arm and my eyes.” 

Since 1975 another attorney, William 
Brewer has been practicing in the same 
building with McConnell. They help each 
other when the need arises, even though 
they are not partners. 

McConnell and a younger sister—who also 
suffers from the same condition which 
warped his fingers—live on Washington 
Street, in the old McConnell home. 

“Everybody gets discouraged sometimes,” 
he said. “I'm sort of hemmed in. I have 
somebody to help me, and sometimes I'm 
deprived of some privacy by my disabilities. 
But I have met with this dern blindness, 
and I have held my own. But if I didn’t have 
a strong Christian faith, I'd be in trouble.“ 

Mr. Speaker, I would like to say at 
this time, that one of the finest intro- 
ductions in my career came from 
Marcus when I was in Livingston, Ala., 
for a speaking engagement. 

His command of the English lan- 
guage has long surpassed any form of 
a handicap he has had with his blind- 
ness. When Marcus communicates 
with others, his words of wisdom and 
knowledge are respected and listened 
to in conversation. 

Livingston is very fortunate to have 
Marcus E. McConnell, Jr. as a citizen 
of its community. He has given so 
much of himself to help others who 
needed assistance. 

Marcus is a fine person, dedicated 
citizen, respected in his profession, 
and—my friend. It is with the greatest 
honor and the highest of praises that 
I offer this tribute to Marcus E. Mc- 
Connell, Jr. 


EXTENSIONS OF REMARKS 
JEANETTE ARCHULETA 
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Mr. RICHARDSON. Mr. Speaker, 
there are some people who light up 
your life with the generous qualities of 
caring and concern they show for 
other people. They serve as an inspira- 
tion in your life—a reminder—maybe 
it is just to be a better person or to be 
a little more sensitive to your fellow- 
man. 

Mr. Speaker, Jeanette Archuleta of 
Santa Fe, N. Mex., was such a woman. 
It is with sadness in my heart that I 
learned of the tragic accident that 
took her life at the young age of 26. 

Jeanette was a close friend and con- 
stituent. She was a devoted daughter 
to her mother, Cora, and her father, 
Dick. She was active in politics and 
civic affiars. She cared about the less 
fortunate. 

Jeanette was politically and civically 
active in her community and was in- 
volved in many organizations and 
causes in New Mexico. Her willingness 
to help people and her concern for the 
needs of others made her a dear 
friend. 

Mr. Speaker, Jeanette Archuleta will 
be deeply and sadly missed but her 
compassion will serve as an inspiration 
to all of us who came to know her. 


EDUCATION BLOCK GRANT 
SPELLS RAW DEAL FOR NEW 
YORK 


HON. MARIO BIAGGI 
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@ Mr. BIAGGI. Mr. Speaker, a recent- 
ly released report by the American As- 
sociation of School Administrators 
conclusively proves those of us who 
opposed consolidation of education 
programs have been saying all along: 
Block grants are a bad deal. 

In my own State of New York, the 
survey reported that the equity prob- 
lem has been made even worse. Re- 
spondents for New York show a 66.1- 
percent cut in funding, now under the 
block grant but formerly as categorical 
programs. At the same time, a number 
of smaller States have doubled, or 
even more than tripled their education 
dollars. For example, Alaska experi- 
enced a 657-percent increase, Montana 
a 206-percent increase, and New 
Hampshire a 108-percent increase. 
These increases were for the most part 
accomplished at the expense of large, 
urban school districts which the AASA 
report notes are the biggest losers in 
this block grant scheme. 
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We have heard much about the 
math and science crisis facing our Na- 
tion’s schools today. Earlier this year, 
I joined as a cosponsor of H.R. 1310, a 
bill which provided $400 million up- 
grade math and science instruction in 
our schools and provides increased in- 
centives for teachers to enter into 
these professions. This legislation 
passed the House on March 2 and 
awaits action by the Senate. This bill 
must be viewed as the second step in 
helping to address some of the math 
and science problems which plague 
our schools. The first step was the pas- 
sage of the education block grant 
which gave a bonanza of funds to a 
number of richer schools districts in 
order that they could purchase and 
upgrade high-tech equipment that 
would help them both teach students 
better and train teachers more effec- 
tively with new skills. 

Sadly, this bonanza for rich school 
districts has created a major deficit for 
poorer school districts, such as those 
in New York City which serve greater 
numbers of students, 1 million alone in 
New York City public schools. The 
AASA report echoes this inequity 
problem by stating: 

This funding shift has caused serious 
equity problems since approximately 80 per- 
cent of America’s students attend schools in 
24 percent of the Nation's school districts, 
the vast majority of which are large urban 
school districts—the big losers under the 
block grant program. The small districts are 
gaining funds, but they serve relatively few 
students. There are approximately 16,000 
school districts in the U.S. and half of them 
(8,665) serve 1,000 or fewer students. Con- 
gress must see to it that the large urban 
centers receive greater financial assistance. 
Equity must be provided. 

As New York’s senior member of the 
House Education and Labor Commit- 
tee, I intend to actively work to re- 
verse this discriminatory trend and 
reinstall a more equitable method of 
distributing block grant dollars—or 
even, appropriately, eliminate the 
block grant altogether and reinstitute 
our categorical programs that were 
lost in 1980 and that provided a host 
of innovative educational opportuni- 
ties to students in poor school dis- 
tricts.e 


THEY NEED OUR PRAYERS 
HON. JAMES H. (JIMMY) QUILLEN 
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@ Mr. QUILLEN. Mr. Speaker, one of 
the last actions of the Supreme Court 
in this term was to affirm the right of 
legislative bodies to open deliberative 
sessions with prayer, as is our custom 
here in the Congress. The pastor of a 
church in my district, the Community 
Church at Bristol, recently addressed 
himself to the relationship between 
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God, public officials, and the prayers 
of the people, and I thought his words 
might be of interest to our colleagues. 

The following are words from the 
sermon of Dr. Donald J. Giesmann: 

Our text is I Timothy 2:1-2: “First of all, 
then, I urge that petitions, prayers, re- 
quests, and thanksgivings be offered to God 
for all people; for kings and all others who 
are in authority, that we may live a quiet 
and peaceful life with all reverence toward 
God and with proper conduct.” 

America’s leaders need the prayer of 
America’s churches. In I Timothy, Paul 
calls the church to prayer and thankgiving 
for those in authority. To live a life of ex- 
ample and peace in our beloved nation we 
are called to pray for our leaders—federal, 
state, and local. 

In Jesus Christ, the Peacemaker, who 
united the Apostles—Simon the Zealot, who 
wanted to overthrow the establishment and 
Matthew, the tax collector, who was a part 
of the establishment, we have hope for 
today in the midst of increasing cynicism 
about our leaders. 

This cynicism about “politicians” is not 
new but does appear to be intensifying. In 
the past, for example, William Howard Taft 
tells of a friend who was a dinner speaker 
who began his talk—“Mr. Chairman, ladies 
and gentleman for tonight’s dinner I was as- 
signed the topic The Christian in Polities’, 
I did the research and discovered there ain't 
no such thing,” and he sat down. 

President Reagan speaking at a recent 
church convention shared a story that illus- 
trates the feeling of many people. a minister 
and a politician arrived in Heaven together 
one day. St. Peter met them and showed 
them where they would be living. The min- 
ister received a single room with simple fur- 
nishings. The politician seeing this became 
quite concerned. St. Peter took him to a 
marvelous mansion with much land and 
many servants. The politician protested 
that there must be some mistake. To which 
St. Peter replied that there were thousands 
of ministers in Heaven but, you're the first 
politician who ever made it“. 

I appreciate the thoughts of James Spain- 
hower, a former State Treasurer of Missou- 
ri, who commented on how people are feel- 
ing about their leaders. Dr. Spainhower in 
his career has combined being both a pastor 
and a government official: 

“God knows and cares about politicians 
too! He does not scowl; he smiles on politi- 
cians. He desires and needs their service to 
his children as much as he desires and needs 
the service of businessmen, farmers, home- 
makers, students, ministers, teachers, labor- 
ers, and all other persons, regardless of vo- 
cation. There are good persons and bad per- 
sons in all areas of life. When good things 
happen and moral deeds and godly acts 
occur in government, it is partly the result 
of politicians who are sensitive to the over- 
reaching purposes of God for all mankind.” 

THE PAST 


We look at the history of our nation and 
discover the wonderful achievements and 
examples of men and women of Christian 
character and faith. While we might not 
always agree with their particular policies, 
we can respect their examples of character 
and moral influence. From the earliest days 
of our nation we have seen the witness of 
Christians who loved this country. Francis 
Scott Key, the composer of our national 
anthem was an active Christian lawyer, 
former United States Attorney for Washing- 
ton, and a founder of the American Sunday 
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School Union. He wrote a hymn which is 

still sung in churches, “Lord, With Glowing 

Heart I'd Praise Thee”. In the fourth stanza 

to our national anthem which is seldom 

sung we recognize Francis Scott Key's 

Christian hope during the War of 1812: 

Oh thus be it ever, when freedom shall 
stand 

Between their loved home and the war's 
desolation! 

Blest with victory and peace, may the 
heav'n rescued land 

Praise the Power that hath made and pre- 
served us as a nation. 

Then conquer we must, when our cause it is 


And this be our motto In God is our trust“. 

And the star-spangled banner in triumph 
shall wave 

O’er the land of the free and the home of 
the brave! 


These words have special meaning when 
we realize Francis Scott Key was a pacifist 
at heart who put aside his personal convic- 
tions much like Sergeant Alvin York did in 
World War One to serve in the military for 
the sake of the country’s freedom. 

Zachary Taylor of Virginia is another ex- 
ample. He refused to be inaugurated Presi- 
dent on March 4, 1849 because it was a 
Sunday. He waited until Monday and for 
twenty-four hours a U.S. Senator was actu- 
ally President. 

Throughout our nation's history national, 
state, and local leaders from diverse back- 
grounds and different political parties have 
shared their Christian faith and political 
convictions in seeking to improve and help 
our country. Some contemporary examples 
of those who have combined their personal 
faith in Christ with public service include 
an internationally known attorney and 
Presbyterian elder, the late Leon Jaworski; 
U.S. Senator Mark Hatfield; the former 
Governor of Florida, Reubin Askew; a 
champion of the needs of the handicapped 
Senator Jennings Randolph of West Virgin- 
ia, and so many others. 

The late Leon Jawarski had a long and 
distinguished career as an attorney. Among 
his experiences were serving as a prosecutor 
at Nuremberg, President of the American 
Bar Association, and special Watergate pros- 
ecutor. Known for his honesty, fairness, and 
abilities, Mr. Jaworski was a Presbyterian 
elder in Houston with a warm faith in Jesus 
Christ. Shortly before his death he was 
working to prepare legal briefs on the free- 
dom of assembly for Christian student 
groups. He was a content man and when 
given the opportunity to be appointed to 
the Supreme Court by President Johnson 
he indicated he would rather stay in Texas. 

A few years ago at a national church semi- 
nar in Washington it was exciting for me to 
hear from a panel of three Congressmen; a 
liberal Democrat from the West, a moderate 
Democrat from Florida, and a conservative 
Republican from Virginia. They all shared 
their personal faith in Jesus Christ and how 
they meet weekly together for prayer and 
Bible study. They were close friends and yet 
“battled” each other on the floor of the 
House because their political views were 
often different. I was most impressed with 
their attitudes of kindness and humility and 
their desire to follow Christ. 

That kind of unity for God and nation is 
symbolized well in the small chapel off of 
the rotunda of the Capitol in Washington. 
Under the Great Seal of the United States 
is the inscription “This Nation Under God”. 
A window displays George Washington in 
prayer. Also written there is Psalm 119:105, 
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“Thy Word is a lamp unto my feet, and a 
light unto my path.” 


The pressures upon our nation’s leaders 
for their time, attention, and action are in- 
tense. Everyday decisions and votes in com- 
mittees and on the floor are spotlighted by 
the media. The principles of honesty, jus- 
tice, and fairness are tested by the pull of 
different interests, the pressures of re-elec- 
tion, and the contrast sometimes between 
local interests versus the national good. 
They need our prayers and we are called 
upon to pray as Christians. 

As in business, our leaders are faced with 
conflicts of values and the struggle between 
opportunity for the common good and the 
potential for personal opportunism. When 
Woodrow Wilson was Governor of New 
Jersey, one of the Senators from New 
Jersey died suddenly giving Wilson the occa- 
sion to appoint a successor. An eager politi- 
cian called shortly after hearing of the Sen- 
ator’s death asking to be appointed to the 
deceased’s place. Wilson being a quick wit 
responded that it would be fine with him if 
it would be all right with the undertaker. 

Abraham Lincoln in 1861 in his last words 
before leaving Springfield, Illinois on Febru- 
ary 11 to go to Washington, expressed his 
need of prayer: “Unless the great God who 
assisted (Washington) shall be with me and 
aid me, I must fail; but if the same omni- 
scient mind and mighty arm that directed 
and protected him shall guide and support 
me, I shall not fail—I shall succeed. Let us 
all pray that the God of our fathers may 
not forsake us now“. 

Dr. Richard Halverson, Chaplain of the 
United States Senate recently was asked 
what important lessons he has learned in 
his ministry in the Senate, he responded, 
“|. .the importance of intercession for 
people in public life. This work is mandated 
to the church by the Word of God”. 

One of America’s outstanding family psy- 
chologists, Dr. James Dobson, of the Univer- 
sity of Southern California School of Medi- 
cine, a prominent Christian layman, has 
been meeting with Congressmen and Wash- 
ington officials to assist them in protecting 
their families from the hazards and pres- 
sures of public life. Congressional schedules 
are being changed and lives are being great- 
ly helped. There is much loneliness and 
family conflict that can occur under all of 
the public pressure and because of the en- 
couragement of churches many government 
officials are receiving support. 


THE RESPONSE 


What should be our response to the chal- 
lenge to pray for our leaders? 

First, let us resolve to pray for these fed- 
eral, state and local leaders and their fami- 
lies. We all have needs and struggles, bur- 
dens and joys. Lets identify more and be 
supportive of our executive, legislative and 
judicial branches of government at all 
levels. 

Second, rather than being so critical at 
times let us resolve to be more understand- 
ing of the complexities, the tensions and 
family needs of these officials. 

Third, let us also show we care by our par- 
ticipation. Are you registered to vote? If you 
are, do you take the opportunity to? If you 
have possibilities of participating in the 
public life of your community please do so. 
Can Christians become involved in politics? 
Yes! Not only are they involved now but 
they have been throughout the history of 
our great nation. 
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Do you like to receive letters of encour- 
agement from friends and family? Consider 
putting your prayers to work sometime by 
writing to government officials and letting 
them know you appreciate them and are 
praying for them. Perhaps you don't agree 
with a certain stand on an issue but you can 
care about them as persons with needs like 
your own. 

Finally, Jesus said, “You are the salt of 
the earth“. may we remember His words as 
an incentive to get involved. 

We have a responsibility and the privilege 
in this land of freedom to show our Chris- 
tian witness for justice, peace, caring for the 
poor, and showing compassion. The coura- 
geous people of Poland cause us to remem- 
ber and to be thankful for our freedom. 

In closing, let us pray the prayer that the 
late Dr. Peter Marshall, Chaplain of the 
Senate once prayed: 

“Lord God of Heaven, who hath so lavish- 
ly blessed this land, make us, Thy people, to 
be humble. Keep us ever aware that the 
good things we enjoy have come from Thee, 
that Thou didst lend them to us. 

“Impress upon our smugness the knowl- 
edge that we are not owners—but stewards; 
remind us, lest we become filled with con- 
ceit, that one day a reckoning will be re- 
quired of us. 

“Sanctify our love of country, that our 
boasting may be turned into humility and 
our pride into a ministry to men every- 
where. 

“Help us to make this God’s own country 
by living like God's own people.“ Amen. 


MISSING GREEK-CYPRIOTS 
HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. KOLTER. Mr. Speaker, I rise 
on this occasion to voice my concern 
over the 1,619 Greek-Cypriots—includ- 
ing 8 U.S. citizens—still missing after 
the 1974 Turkish invasion of Cyprus. I 
would like to submit to the Recorp the 
following article from the Greek 
Accent magazine: 
CYPRUS: THE MISSING PERSONS 

Nicosta—Niko Serghides has one burning 
ambition—to find out if his brother Joseph 
is alive or dead. But eight years after 
Joseph was arrested in the wake of the 
Turkish invasion of Cyprus, the fate of the 
former student at the University of Athens 
is still unknown. 

Niko is not alone in his predicament. As 
secretary of the Committee of Relatives of 
Undeclared Prisoners and Missing Persons, 
he represents the families of 1,619 Greek- 
Cypriots, including eight U.S. citizens, who 
disappeared shortly after the Turks invaded 
and occupied one-third of this beautiful 
Mediterranean island in the summer of 
1974. That is a fantastic number considering 
Cyprus’ small population (then only about 
550,000) and the duration of hostilities, 
which lasted only a few weeks. Cypriots 
point to the experience of the United States 
in Vietnam by comparison, where eight 
years of war resulted in 800 missing Ameri- 


cans. 

Niko's brother was a reservist in the Cyp- 
riot National Guard, but many non-combat- 
ants were also seized by the Turks. “Several 
hundred civilians were among the missing,” 
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Mr. Serghides asserts. “There were 116 
women and 24 children under the age of 16 
arrested and still unaccounted for. There 
were also many old people. Seven of the 
eight Americans, for example, were pension- 
ers who had returned to Cyprus to live out 
their last years. 

“The majority were captured when their 
villages were occupied by Turkish forces, 
after the end of hostilities. That is what 
happened in Ashia, near Famagusta. On 
August 20th and 2ist, 1974, a week after 
fighting had stopped, the entire male popu- 
lation of the village was arrested and trans- 
ferred to unknown places. These people are 
still missing.” 

For Niko, the memory of his brother's dis- 
appearance is still fresh and painful. When 
he talks about Joseph, his voice chokes with 
suppressed emotion. With an obvious effort 
of will, the soft-spoken young man relates 
the story of Joseph's arrest. 

“He was only 22,” Mr. Serghides says. “He 
came home for the summer holiday from 
Athens, where he was studying at the uni- 
versity. There was a call-up of reservists and 
he went. I last saw him two or three days 
before he was captured. On August 15, 1974, 
he was taken prisoner in the Morphu-Ky- 
renia region. Joseph was seen, along with 
hundreds of other Greek-Cypriot prisoners, 
in the prison of Adana in Turkey by return- 
ing POWs. He, and many others who are 
still missing, was recognized in a BBC film 
shot at Adana that September.” 

Niko and his family have had no word of 
Joseph since then. 

Andrew Kassapis, who was born in High- 
land Park, Mich., was taken from his par- 
ents house in Asha on August 20. Andrew, 
then 17, had just graduated from the Ameri- 
can Academy in Nicosia. The family had 
lived in Cyprus for seven years and was pre- 
paring to return to the U.S. that autumn. 
The boy was arrested at gunpoint, along 
with his sister Irene’s fiance, by Turkish- 
Cypriot civilians. The two were then turned 
over to Turkish army officials. 

Andrew was one of 61 students named in a 
Turkish document in November 1974. The 
61 were part of a group of 136 Greek-Cypri- 
ots due to be released that month. That was 
the last any body heard from him. His 
family has since returned to the United 
States where they have pursued their quest 
for information on the boy. The State De- 
partment, and the U.S. embassy in Nicosia, 
have taken up Andrew’s case, as well as 
those of the seven other missing Americans, 
but have had little success so far. “Even if 
any information has been passed on to U.S. 
authorities,” Mr. Serghides said, “They 
haven’t told us anything.” 

Mario Fysentzides was a scholarship stu- 
dent in Montreal, Canada. He was home for 
the summer break when he was arrested. 
The Canadian government sought informa- 
tion on his whereabouts but Ankara refused 
to cooperate. Their reasoning was that since 
Mario was captured while fighting against 
Turkish forces, foreign governments had no 
right to intervene on his behalf. 

Turkey’s position is that there are no un- 
declared prisoners. Typical of their attitude 
is the statement made last year by Numan 
Hazar, Turkish consul in Washington: 
“There are no Greek (Cypriot) prisoners. 
All prisoners have been exchanged. The 
Greeks are using this as propaganda.” 

Yet respected international organizations 
such as the London-based Amnesty Interna- 
tional have long shown concern for the fate 
of the missing Cypriots. Amnesty officials 
have for years been pushing for talks be- 
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tween Ankara and Nicosia on the missing 
persons issue because they feel many of 
them are still alive. 

There is also independent evidence to indi- 
cate that most of the missing were still alive 
weeks, even months, after their capture. 
Lists of prisoners and Greek-Cypriots en- 
claved in the occupied zone were drawn up 
by the International Committee of the Red 
Cross (ICRC), Turkish military and occupa- 
tion authorities and in the United Nations 
Force in Cyprus (UNFICYP). There are also 
photographs taken by foreign journalists 
(including Turkish correspondents) showing 
Greek-Cypriot POWs in detention centers 
both in the occupied part of Cyprus and in 
mainland Turkey; and numerous Greek- 
Cypriots have broadcast messages to their 
families, stating that they are prisoners and 
are being treated well, over the Turkish- 
Cypriot radio station Bayrak. 

There is the case of Andreas Georgiou Pe- 
trassitis, then aged 22, from Famagusta. He 
was visited by a representative of the ICRC 
on August 23, 1974 at Saray police station in 
the Turkish sector of Nicosia. An attesta- 
tion concerning him was filed by the ICRC 
Tracing Agency on September 20, 1974. He 
has never been released. Andreas Panayio- 
tou, then 26, a former health inspector from 
Famagusta, was named in the official Turk- 
ish list of Greek-Cypriot prisoners. He was 
seen by a number of released POWs and his 
name was written into the records of the 
Turkish hospital in Nicosia. Others named 
in the Turkish POW list include Antonios 
Apostolou, then 23, of Larnaca, and Costas 
Athanassiou, then 24, if Aglantzia. Korellis 
Antonakis, then 30, of Kythrea, Nicolaou 
Paniccos, then 26, from Achna, and Skordis 
Christoforos, then 25, of Dhali, were among 
five Greek-Cypriot prisoners identified in a 
picture taken by Turkish war correspondent 
Ergun Konuksever. Sotiris Andreou, Costa 
Constantinou and Georghios Hadjikyriakou 
are among several who spoke over the Turk- 
ish-Cypriot radio station Bayrak. And Ev- 
genios Theokharides, Stavros Constantinou 
and the American Andrew Kassapis are 
among 46 still missing persons from a list of 
114 stranded students compiled by UNFI- 
CYP Headquarters in Nicosia. 

Hundreds of similar cases could be cited. 
In all instances, the result is the same— 
these people have not been seen or heard 
from by their families for nine years. De- 
spite Turkish protestations of Greek propa- 
ganda, the anguish of the relatives is very 
real. 


That is why the families have organized 
the missing persons committee. “Our main 
purpose,” says Mr. Serghides, “is to find out 
whether these people are alive or dead. 
From the very beginning, right after the 
end of hostilities, we tried to find a solution 
to this humanitarian problem. We asked for 
cooperation from the Turkish side, but un- 
fortunately, they refused. They say they 
don’t know anything about these people. 

“In spite of these denials, we have suc- 
ceeded in obtaining the release of eight 
missing persons on three occasions: in No- 
vember 1974, August 1975, and September 
1977.” 

The problem has been brought before the 
United Nations General Assembly four 
times—in 1975, 1977, 1978, and 1981—and 
before the Security Council. Resolutions 
were passed each time stressing the basic 
humanitarian need for families of missing 
persons to be informed of the fate of their 
loved ones. The Secretary General was also 
requested to seek a solution. In 1976 he 
tried to form an independent committee to 
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investigate, on a case by case basis, the fate 
of the missing persons. The ICRC agreed to 
name an investigatory body outside of the 
ICRC itself. The only conditions put by 
ICRC officials were freedom of movement 
throughout Cyprus, a demand that all rele- 
vant information be provided and an agree- 
ment in advance that both parties would 
accept the board’s conclusions and recom- 
mendations as final. The committee never 
got off the ground. 

In April 1981, a three-member panel was 
formed comprising representatives of the 
U.N. Secretary General and the Greek and 
Turkish communities on Cyprus. The com- 
mittee’s terms of reference were agreed on 
by all participants: The investigative work 
of the board would be confidential so that 
any results could not be used for propagan- 
da purposes; no blame was to be fixed to 
either side if any of the missing were found; 
and if any were found to have been killed, 
the committee would only announce the 
simple fact of death. The panel was also to 
be allowed access to all parts of the island. 

But the committee was only convened 
four times. The Turks, citing security, had 
second thoughts about admitting it to the 
occupied zone. The result was a deadlock, in 
spite of the countercharges Ankara and the 
Turkish-Cypriot leadership have made con- 
cerning missing Turks, In early 1975 ICRC 
lists showed 106 missing Turkish-Cypriots. 
The Cypriot government acted promptly 
and within a week, information on 97 of 
those people was supplied. Today, according 
to Cypriot government sources, there are 
only nine missing Turkish-Cypriots. But 
Rauf Denktash, the Turkish-Cypriot lead- 
ers, has recently claimed that as many as 
800 Turks are still unaccounted for. 

Mr. Serghides feels these figures are exag- 
gerated and points out that there is a way 
to address Mr. Denktash’s grievances on 
this score. “It is the position of our commit- 
tee,” he explained, “that if there are any 
Turkish-Cypriot missing and in such num- 
bers as they claim, the best solution would 
be to allow the investigatory board to do its 
work in both parts of the island. In order to 
solve this problem, the cooperation of the 
Turks is absolutely necessary.” 

For the Cypriots, it’s been a frustrating 
experience, particularly for the 200,000 ref- 
ugees. One Cypriot government source 
pointed out that many refugee families 
have had a husband, father, brother, or 
some other member killed in the fighting 
only to suffer the added pain of having 
somebody else missing. “I don’t understand 
the Turkish position on this,” my informant 
said bitterly. “It is very irrational.” 

The only solution to the impasse, seen by 
many on the island, is international pres- 
sure. “We attach great importance to the 
help the international community can pro- 
vide on this,” Mr. Serghides says. Unfortu- 
nately, we see this as the only way to get 
Turkey to negotiate on this issue.” 

But it has been nine years since these 
people were last seen and the question 
arises: What are the chances any of them 
will be left alive? 

Says Mr. Serghides: “We are not sure 
about anything. That’s why we ask. We 
don’t exclude the possibility that they are 
dead by now. We just want to know.“ 


EXTENSIONS OF REMARKS 
SKULDUGGERY 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. WINN. Mr. Speaker, I am in- 
serting into the Recorp today a 
column by James J. Kilpatrick which 
emphasizes the seriousness of an issue 
that has received far too little atten- 
tion as compared to the Carter brief- 
ing book. Seven Republican Members 
of this body, including myself, where 
the victims of material and unauthor- 
ized malicious alterations of our re- 
marks in an official hearing record. 
Our independent investigation is un- 
covering leads that may point to even 
more widespread unauthorized alter- 
ations over many House committees. I 
urge the Ethics Committee to conduct 
their investigation expeditiously and 
thoroughly and get to the bottom of 
all of this. The Kilpatrick article fol- 
lows: 

[From the Washington Post, July 13, 1983] 

SKULDUGGERY 
(By James J. Kilpatrick) 


A story is developing on Capitol Hill that 
might be amusing if it didn’t contain so 
many disturbing elements. It involves skul- 
duggery within the staff of one or more sub- 
committees of the House. 

On July 21 and 22, 1982, five subcommit- 
tees from three different House committees 
got together for hearings on the Environ- 
mental Protection Agency. The hearings 
were known as “EPA Oversight: A One-Year 
Review.” They were not friendly hearings. 

In years past, at least a nominal spirit of 
bipartisanship had been in evidence at EPA 
hearings. This time, as Joseph A. Davis re- 
ported in Congressional Quarterly, Demo- 
crats came to the hearings smelling blood: 
they saw the EPA's record “as a choice 
target for campaign trail attacks.” 

The Democrats chose their witnesses ac- 
cordingly. The minority Republicans com- 
plained bitterly that the majority had 
scheduled the hearings as a “witch hunt.” 
They said they were not given adequate 
notice, but such Democratic leaders as Toby 
Moffett of Connecticut and James H. 
Scheuer of New York brushed the objection 
aside. 

In accordance with congressional practice, 
the testimony was taken down by shorthand 
reporters, who then typed up a transcript. 
After editing, the transcript went to the 
printers, and in April 1983 the official hear- 
ing record was published. 

Last month Republican Judd Gregg of 
New Hampshire happened to thumb 
through the printed document. He was 
thunderstruck. 

At the hearing on July 21, his colleague 
Robert S. Walker of Pennsylvania had said, 
as the official reporter had transcribed it: 
“Many members of the other party know 
that I am willing to take part in reasonable 
hearings.” The printed version read: “Many 
members of the other party know that I am 
not willing to take part in reasonable hear- 

John Hiler of Indiana had said: “... a 
great disservice to the witnesses . . to have 
very, very few people on the majority who 
called this particular hearing.” The printed, 
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official record read: “... very, very few 


people on the minority side in attendance, 
even though they. . . 

At some point between the typewritten 
transcript and the printers, a long and de- 
fensive paragraph by Moffett had been in- 
serted—words that he had never spoken at 
all 


Time after time, the printed record had 
been altered. Some of the changes might be 
explained in terms of mere editing, but 
when majority“ is changed to minority.“ 
skulduggery is afoot. 

The matter is important. Historians, 
teachers, judges and editors rely absolutely 
upon the printed records of congressional 
hearings. The EPA record was doctored. 
What else has been doctored? 

Next question: who cares about this crimi- 
nal act? The House voted unanimously on 
June 30 to authorize closed hearings on the 
matter in what is laughingly known as the 
Ethics Committee. Republicans had no 
choice; their plea for a select committee was 
rejected by the Democratic leadership. If 
the Ethics Committee identifies the dirty 
hands behind this business, and makes a de- 
finitive report by the end of the year, it will 
amaze everyone—and it particularly will 
amaze the Ethics Committee. 


RENEWED HOPE 
HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. DYSON. Mr. Speaker, the Con- 
gress has just returned from its Inde- 
pendence Day recess with a renewed 
hope for our great country and all 
that we stand for. On July the Fourth 
I saw evidence of that renewed hope. 
The Liebman-Berger Memorial Post 
No. 707 of the Jewish War Veterans, 
its ladies auxiliary, and the Wicomico 
Historical Society held an Independ- 
ence Day Celebration in Salisbury, 
Md. 

During the course of the ceremony, 
the coordinator, David S. Pines, intro- 
duced Mrs. Jean Litman Litow, the 
auxiliary president, who in turn pre- 
sented some remarkable and talented 
young people. These young persons, 
Vashti Miles, Deedra Johnson, and 
Charles Collier, were winners of the 
Ladies Auxiliary Essay Contest on the 
topic “If I were President of the 
United States, I would. I com- 
mend these authors for their inspiring 
work and include their winning essays 
below: 

Ir I WERE PRESIDENT OF THE UNITED STATES, 
I WouLp... 
(By Vashti Miles) 

If I were President of the United States, I 
would try to fulfill the many different and 
important duties of President to the best of 
my ability. I would attack such major issues 
as unemployment, inflation, the federal def- 
icit, nuclear arms race, the nation’s defense, 
and the general welfare of all the individ- 
uals who want to help make the world a 
better place to live. 

As chief of state, I would conduct many 
ceremonial affairs. I would hope that this 
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would provide better relations with the 
American people. As chief executive, I 
would make sure that the federal laws are 
enforced. As commander in chief of the 
armed forces, I would be responsible for the 
national defense in peace or war. I would 
direct the United States foreign policy and 
play an important role in world affairs. As 
the leader of my chosen political party, I 
would help shape the party's stand on do- 
mestic and foreign issues. I would urge Con- 
gress to act on my legislative proposals that 
I feel are needed most. 

To deal with the problem of unemploy- 
ment, I would create work relief programs 
so that people who are able to work would 
be able to find a job. This would provide less 
money to welfare and more to people want- 
ing to do better for themselves. If more 
people were working and doing activities 
with their time, the crime rate should de- 
cline quite rapidly. 

I would try to improve foreign relations 
with neighboring countries. The fear of nu- 
clear arms races and the attack of unfriend- 
ly countries would not get the extra atten- 
tion so that programs inside the country 
could get more support and public opinions. 

After better foreign relations, the nation’s 
defense system could be held at a steady 
maximum, and the extra income could go to 
improving public education. It is very impor- 
tant that we provide our students with the 
best possible intelligence, because they are 
the future leaders of tomorrow. 

All of the issues and points that I have 
commented on have been centered around 
one main idea, that the United States pro- 
vide and try to help the general welfare of 
the people who inhabit our country, for 
they are the key to any legislation, justifica- 
tion, or renovation that happens inside or 
outside the United States of America. 

IF I WERE PRESIDENT OF THE UNITED STATES, 
I Wout... 


(By Deedra Johnson) 


If I were President of the United States I 
would change the system of the govern- 
ment. The first change I would make would 
be dealing with Defense Planning and 
spending. I feel that there is too much 
money being wasted on the building of new 
bombs. We alrealy have enough weapons to 
destroy the world. There are many other 
important issues that are far more worthy 
of the tax payers money. 

Social Security is one of those things 
when a man works all of his life and when 
he receives his checks the government has 
already taken a small percent of his money 
for Social Security. I think it is only fair for 
that person to receive his money once he or 
she has retired. It is not right for the gov- 
ernment to cut the Social Security for the 
upbuilding of new weapons. Another social 
committee that I would analyze very closely 
is welfare. I do not feel that it is fair to cut 
it out completely because there are really 
some families who need it. Then on the 
other hand there are some frauds who just 
use it as an extra means of income. There 
would be strict laws placed on those who re- 
ceive it and had another source of income. 
Those who were able to work would or else 
they just would have to survive the best 
they could. It might seem cruel but they are 
able to work and don’t want to they need to 
be on rock bottom. 

In the line of helping people I would do 
something for the hospitals. All over this 
country hospitals are understaffed, under- 
paid and not fully equipped with the equip- 
ment they need to operate successfully. I 
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would also have programs set up with 
money set aside for the employment of 
qualified staff members. 

Another change that I woud make would 
be dealing with the Educational System. 
There are so many teachers teaching who 
really should not be. Teachers would be re- 
quired to take a test nation wide dealing 
with their major. If they did not pass this 
test they would not teach. The educational 
system is bad enough. We should at least 
have qualified teachers. Also dealing with 
the school system there would be more 
money put aside for scholarships and grants 
for those who plan to go to college. 

One important change that would be 
made is dealing with the Judicial System. I 
don't think it is fair for the present day gov- 
ernment to execute criminals for the crimes 
that they have committed. How can the 
problem be solved of killing if the govern- 
ment has in a sense made it legal. There 
really isn't any way to completely rid the 
world of crime but if you put the criminals 
away. I would also make a change in the 
abortion laws. I don’t think it is fair to take 
a child’s life simply to make yours more 
comfortable. As the old saying goes if you 
play with matches, you will get burnt. How 
can it be legal when you are taking some- 
one’s life. Killing is killing, legal or not. 

I know that the job of being president is 
one that requires a great deal of knowledge 
and understanding. If I were elected Presi- 
dent I would try to up hold these objectives. 
Ir I WERE PRESIDENT OF THE UNITED STATES, 

IWovuLp... 


(By Charles Collier) 


If I were President of the United States, I 
would endorse and direct all policies and ad- 
ministrative energies toward such reforms 
as human rights, economic reform, and the 
strengthening of cultural activities such as 
the arts. It is important to maintain a liber- 
al idealism rather than a conservative point 
of view in government. This conservative 
idealism is, for the most part, a characteris- 
tic of the Republican Party of which the 
majority of the nation's bureaucracy is con- 
stituent to. This conservative policy focuses 
more on foreign policy, national defense, 
and foreign aid than is necessary for our 
nation. I shall attempt to iterate on this 
issue with examples of this administration’s 
conduct on the matter of first, national se- 
curity and defense, and second, on foreign 
aid specifically and foreign policy in gener- 
al. 

For instance, Germany in the last several 
years has been literally overrun by the 
American military presence ever since the 
Second World War. After the end of the 
war, the United States poured money, weap- 
ons, and personnel into newly formed West 
Germany starting with the European Con- 
tainment Defense Policy formed by Harry 
Truman and the illustrious rebuilding plan 
for Europe, the Marshall Plan. Back then 
the occupation and buildup of Europe was 
beneficial and fine for everybody: It built up 
Europe from the ashes and ravages of war 
and it gave a great boost to the American 
economy, but as inexorably passes, this rela- 
tionship between the United States and 
Germany grew tense. With the onset of omi- 
nous nuclear war based in the European 
Theatre between the United States and the 
Soviet Union, West Germany grew nervous, 
tense, then finally angry over imminent an- 
nihilation from nuclear armageddon by the 
American presence as well as the Russian. 
Since the current administration has come 
to office the tension between the United 
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States and West Germany has deteriorated 
even more. Protests and riots in the streets, 
diplomatic disapproval and worldwide dis- 
credit toward the United States have been 
caused by these tensions. Our foreign policy 
is not causing dissent in West Germany 
alone. England has also been a site for anti- 
American protests; as well as Iran, France, 
Austria, and many others. Our foreign 
policy also creates tension with a nation 
that is of great concern to us. The increased 
tactical nuclear arms buildup in Western 
Europe is creating a dangerous strain in re- 
lations with the Soviet Union. If we are not 
careful, we could bring armageddon down 
upon ourselves. I would turn our country’s 
energies and money away from these mat- 
ters discussed above to our own internal af- 
fairs. I would hope that this action would 
ease tension between the nations of the 
world and ourselves. 

Another issue is foreign aid. The United 
States is pumping out money to all manners 
of different countries. The only foreseeable 
point of this action is to improve the inter- 
national image of the United States in the 
international view. Recently, however, this 
massive aid crusade is costing us much more 
than it gives. Instead of international re- 
spect the United States receives limited 
international ridicule. Our federal budget 
deficit is in the billions of dollars. I would 
turn all this wasted money inward for 
human rights such as unemployment, wel- 
fare and other human social services, eco- 
nomic reform, such as to lower interest 
rates and inflation, and strengthen national 
culture. 


DISTRICT 15'S FIGHT AGAINST 
DRUGS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. TOWNS. Mr. Speaker, I would 
like to draw the attention of my col- 
leagues to an article appearing in the 
Outlook, a publication of the New 
York State Division of Substance 
Abuse Services. This article notes the 
drug prevention program now in effect 
in Brooklyn’s Community School Dis- 
trict 15. 

The program, entitled “Alternatives 
15,” combines a comprehensive drug 
prevention curriculum with a typical 
classroom curriculum to produce a 
program which is both efficient and 
cost effective. The program, which is 
designed to be presented during grades 
three through nine, is prevention-ori- 
ented, focusing on such concerns as 
value-clarification, decisionmaking, 
and self-awareness. A drug education 
specialist educates both student and 
teacher about various drug substances, 
as well as, alcohol, and tobacco. 

Because a high percentage of the 
residents of Community District 15 are 
of Hispanic origin the program is 
being conducted both in Spanish and 
English. All of the original curriculum 
has been translated into Spanish, 
making the drug educational program 
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of District 15 the only Spanish trans- 
lation available in New York State. 

The article not only commends the 
alternatives program, but also notes 
that the program has been recom- 
mended as a teacher training and cur- 
riculum development model by the 
New York State Division of Substance 
Abuse Services. As such, I am entering 
the article into the Recorp for the 
benefit of my colleagues. 

The article follows: 


BROOKLYN’s District 15: A CURRICULUM 
APPROACH 


(By Ginay Marks, Director, Brooklyn 
District 15 Drug Education Program) 


It is a time when talk of budget cutbacks 
and decreased service has forced substance 
abuse programs to find ways of doing more 
with less. Community School District 15 in 
Brooklyn is meeting this challenge by using 
a self-perpetuating drug prevention model. 

Alternatives 15 Drug Prevention Pro- 
gram—that is highly cost effective. The Al- 
ternatives 15 program employs a school- 
based curriculum model which simulta- 
neously teaches and trains a network of 
classroom teachers in drug prevention strat- 
egies. 

Classroom teachers recognize the need to 
deal with substance abuse issues, but they 
are often reluctant or unable to address the 
subject. Lack of experience or information, 
and the time constraints of the typical 
teaching day contribute to this problem. 
The Alternatives 15 staff realized that if its 
program was to be a success, then their cur- 
riculum would have to present relevant ma- 
terials in a way that both reduced teacher 
apprehension and fit in with the typical 
classroom day. The Alternatives 15 curricu- 
lum does the job admirably. 

The comprehensive drug prevention cur- 
riculum contains 40 lessons and activities fo- 
cused on such areas as communication, self- 
awareness, values clarification, decision 
making, emotional awareness, peer relation- 
ships, family relationships, and fantasy. A 
section devoted to general substance abuse, 
alcohol, and tobacco, as well as a resource 
guide of commonly-abused substances, is 
also included. 

The Alternatives curriculum is recom- 
mended for use in grades three through 
nine. A multitude of educational materials, 
utilizing a variety of learning experiences 
such as role-play, discussion groups and sur- 
veys, are included in the curriculum. 

Alternatives 15 has implemented the cur- 
riculum, through series of 15 weekly lessons 
in various classroom settings presented by 
its drug educational specialists. The class- 
room teacher shares in the planning of the 
lesson and remains with the class to partici- 
pate in the learning process. After 15 weeks 
the drug education specialist leaves and the 
teacher takes over. 

In effect, the specialist has trained a class- 
room teacher who has taken part in the af- 
fective learning process and is supplied with 
materials and lessons written in a familiar 
format. The classroom teachers now possess 
the skills and tools to provide ongoing serv- 
ice to the students. The Alternatives staff 
moves on to educate another class and train 
another teacher. By moving from class to 
class and leaving behind a skilled “renew- 
able human resource,” the specialist literal- 
ly multiplies in a cost efficient manner the 
number of people actively and directly in- 
volved in drug prevention. 
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Community School District 15 is located 
in a geographic area with a high percentage 
of Hispanic residents. Alternatives 15 recog- 
nizes that to provide a comprehensive com- 
munity service it has to meet the needs of 
its large Hispanic population. With funding 
from the New York State Division of Sub- 
stance Abuse Services. Alternatives has re- 
cently completed the translation of its origi- 
nal curriculum into Spanish and is presently 
organizing a timetable for teacher training. 
The Spanish translation of District 15’s cur- 
riculum is the only comprehensive drug edu- 
cational curriculum available in Spanish 
within New York State. 

If professional acceptance is any measure 
of success, then District 15’s Alternatives 
curriculum has been a highly successful un- 
dertaking. 


BETTY ACCOMMAZO, 1983 NA- 
TIONAL COWGIRL HALL OF 
FAME HONOREE 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. STUMP. Mr. Speaker, I am very 
proud to announce to my colleagues 
that Betty Accommazo of Laveen, 
Ariz., has been named the 1983 honor- 
ee to the National Cowgirl Hall of 
Fame and Western Heritage Center. 

Having known Betty since growing 
up together in Tolleson, I cannot 
think of a better person to honor with 
such recognition. Betty’s concern for 
her family, her community, and her 
State is reflected in the many activi- 
ties she has undertaken during the 
last 30 years. Her leadership has been 
an asset to groups including the PTA, 
4-H, Future Homemakers of America, 
the Laveen Community Council, the 
Phoenix Cotton Wives, and the Arizo- 
na Living Pioneer Group. 

Betty was born and raised in Arizo- 
na, and has a deep love for the history 
of our State and the contributions of 
the early homesteaders. Since 1978, 
Betty has been writing and compiling 
histories on Arizona pioneers, and 
those provide an excellent reference 
for the individual contributions that 
have made Arizona what it is today. 

I am proud to be among the many 
people throughout Arizona that are 
Betty’s friends. She has set an exam- 
ple for all of us to follow, and her con- 
cern and leadership are reflected in 
the many successes of her family and 
her community projects. 

The honor she has received is well 
deserved, and I have no doubt that we 
will continue to be the beneficiaries of 
her dedication and inspiration for 
many years to come. 

Congratulations, Betty.e 
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THIRD YEAR TAX CUT NEEDED 


HON. KEN KRAMER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. KRAMER. Mr. Speaker, the fol- 
lowing article by Senator MATTINGLY 
of Georgia appeared recently in the 
American Conservative Union’s publi- 
cation called Battle Line. I found his 
explanation of the need for the third- 
year tax cut and indexing illuminating 
and well put. I would like to share this 
with my colleagues and submit the ar- 
ticle in the RECORD. 


[From Battle Line, Spring 1983] 
LEAVE THE Tax CUT ALONE 
(By Senator Mack Mattingly) 


Repeal of the third-year of the tax cut in 
July 1983 will wipe out the remaining 
modest gains made by taxpayers since 1981. 
The mandate given to Ronald Reagan and a 
conservative Republican Senate majority in 
1980 was a clear rejection of the tax, tax, 
tax and spend, spend, spend policies. 

The Economic Recovery and Tax Act of 
1981 (ERTA) was landmark legislation. Not 
only did it enact the largest tax cut in histo- 
ry, it provided for future indexation of taxes 
to the rate of inflation. This would end 
“bracket creep” which allowed government 
to pick the taxpayers’ pockets in order to 
fatten its coffers without voting a tax in- 
crease. As inflation pushed more and more 
taxpayers into the higher brackets, they 
paid more in taxes without gaining a dime 
in new purchasing power. 

A funny thing has happened to the 1981 
tax cut. In less than two year, it has been 
whittled away until there is very little re- 
maining. For all the talk of tax cuts and 
budget cuts, the average tax bill will have 
grown since the Reagan landslide. The third 
year of the cut is the segment that will most 
benefit the average working taxpayer. If it 
is cancelled, the average American worker 
will have lost ground since the 1980 election. 
That may seem incredible but it is absolute- 
ly true. 

In 1982, Congress passed a huge $99-bil- 
lion tax increase that cancelled many of the 
important changes passed the previous year. 
Later in 1982 Congress passed the nickel-a- 
gallon gasoline tax. Add those two changes 
with the Social Security tax increase and 
the still-occuring bracket creep, and you will 
quickly see where 88 percent of the fabled 
tax cut has gone. 

At the moment, this country is recovering 
from a recession period that has stretched 
over four years. This recovery and the defi- 
cit problem has been hampered by the vari- 
ous tax increases passed in the last two 
years. Cancelling the third-year of the tax 
cut would have a devastating effect on the 
modest recovery. 

A consistent and reliable fiscal policy will 
aid in the creation of jobs. Individual and 
business decisions are greatly affected by 
governmental actions. No one can plan for 
the future when they have no idea if the 
policy this year will be reversed in the fol- 
lowing year. 

Households making from $10,000 to 
$50,000 a year will get about 72 percent of 
the 1983 tax cut. These are the consumers 
who will keep the recovery going. Many 
have been putting off buying big-ticket 
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items such as automobiles for years. Now 
that interest rates are dropping, many are 
again dreaming of buying that new home. 
The average American consumer holds one 
of the keys to our unemployment rate. Once 
he returns to the marketplace, a healthy re- 
covery is assured. 

Cancelling the July tax cut could smother 
the recovery that is taking place now. It 
would especially cripple the small business 
sector, which is the best producer of new 
jobs in our country. Most owners of small 
businesses pay individual rather than corpo- 
rate taxes. They already are paying more 
than the large corporations and an increase 
now could halt expansion of a sector that 
generates 43 percent of the GNP. 

Thankfully, I am confident that conserv- 
atives can fight off the challenge to the tax 
cut and indexing. Thirty-four senators in- 
cluding myself have pledged to President 
Regan that if Congress does cancel the tax 
cut, we would support his veto. This is 
enough votes to sustain that veto and I be- 
lieve we would have many other senators 
join the effort if it is necessary. 

The American people have demonstrated, 
with the outcry over the unfair 10 percent 
withholding on interest and dividends, that 
when it comes to their pocketbook they are 
not shy about letting their elected repre- 
sentatives know their opinion. If Congress 
votes to take away the average worker's tax 
cut, the members will hear from the folks 
back home and the message will be simple: 
We want you to keep your promises. 


MALCOLM S. BROWN 


HON. SAMUEL S. STRATTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 12, 1983 


@ Mr. STRATTON. Mr. Speaker, I 
rise to express my shock and sorrow 
on learning yesterday of the untimely 
passing of one of the most gracious 
and most respected employees of the 
House of Representatives for almost 
20 years, Malcolm S. Brown, the direc- 
tor and supervisor of the House bar- 
bershops. 

For most of the 24 years I have had 
the honor to serve in this body, Mr. 
Brown was my barber. He was a bril- 
liant, alert person, with a very pleas- 
ant and cooperative disposition. His 
wife also had served for many years on 
the staff of our former colleague, the 
distinguished Senator from New York, 
Mr. Javits. 

Mr. Brown had retired from his 
House duties at the end of May, but 
unfortunately, because of his health 
problems, most of those weeks after 
retirement had to be spent in the hos- 
pital. 

Mr. Speaker, I want to extend to the 
family of Malcolm S. Brown my deep- 
est sympathy in their loss. They can, 
however, take justifiable pride in the 
long and distinguished career of their 
husband, brother, and father in the 
service of the U.S. Congress. 
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LOCAL GOVERNMENT CAUCUS 
SUPPORTS H.R. 10 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. OBERSTAR. Mr. Speaker, I 
wish to commend the newly formed 
Local Government Caucus for their 
support of H.R. 10. 

The caucus consists of Members of 
Congress who have held offices in 
local government prior to their elec- 
tion to this body. They bring to the 
Congress a strong sense of the urgent 
economic needs of their communities 
and the awareness of the significant 
role of the Economic Development Ad- 
ministration and have urged all Mem- 
bers to support H.R. 10. 

The Honorable Tom Lewis and BAR- 
BARA Boxer cochair the caucus and cir- 
culated a letter urging all Members of 
the House to support the bill. Many of 
the caucus members are cosponsors of 
H.R. 10. The letter signed by BARBARA 
Boxer, Tom Lewis, and FRANK 
McCLoskey attracted several addition- 
al cosponsors whose names do not 
appear on the latest printing of the 
bill. However, I am glad to add their 
names to the list of original cospon- 
sors of H.R. 10. 

The Members are: FRANK HORTON, 
Tom LUKEN, PARREN MITCHELL, WIL- 
LIAM RATCHFORD, GENE TAYLOR, and 
TED WEIsS.@ 


FEDERAL/STATE PARTNERSHIP 
ON PRISON CONSTRUCTION 
NEEDED 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. PORTER. Mr. Speaker, I would 
like to call my colleagues’ attention to 
a recent op-ed piece in the Chicago 
Sun Times written by Sgt. Robert 
Angone, a Chicago police officer as- 
signed to the bureau of field tactical 
services. In this article Sergeant 
Angone discusses the serious problem 
of prison overcrowding facing Illinois 
and other States across the country. 

Unfortunately, as prison populations 
continue to grow, so do the costs asso- 
ciated with building and maintaining 
correctional facilities. States have 
tried alternatives to new construction, 
including renovating old facilities, but 
their capacity to handle the problem 
in most cases has been substantially 
exhausted. 

Recognizing the financial con- 
straints faced by the States, and the 
need to fund new prison facilities, 
Congressman HAROLD SAWYER and I 
introduced H.R. 2747, the Correctional 
Facilities Act of 1983. This bill creates 
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a partnership between the Federal 
Government and the States by provid- 
ing matching funds for the construc- 
tion of new prison facilities. 

I feel strongly that the Congress 
should address itself to the serious 
problem of prison overcrowding, and 
expedite consideration of legislative 
proposals such as H.R. 2747. We must 
recognize that prisons are and will 
continue to play a necessary role in 
our criminal justice system, and that 
by resolving the problem of prison 
overcrowding, we can work toward cre- 
ating a healthy criminal justice 
system. 


It’s FOLLY To Free DANGEROUS Convicts 
JUST BECAUSE Prisons ARE CROWDED 


Michael P. Lane, director of the Illinois 
Department of Corrections has announced 
that because of massive overcrowding in our 
prison system, an early release program is 
being instituted. 

Dangerous criminals who have committed 
violent crimes, as well as burglars, home in- 
vaders and thieves, are being sent back into 
society prematurely bacause the depart- 
ment says there is no room to keep them 
locked up. 

To make space for criminals who have 
committed offenses against us, the back 
door must be swung open to release those 
who did it to us before. 

This to me, and I am sure to law-enforce- 
ment officers throughout the state, does not 
make sense. These individuals were properly 
convicted and sentenced. They forfeited 
their right to live among us. They put them- 
selves into the criminal justice system, and 
many of them have availed themselves of 
every device in it to prey on society many 
times over. We would be naive to believe the 
only crime they committed was the crime 
they were sentenced for. 

The system contains many checks and bal- 
ances to protect civil rights. But when a 
criminal is convicted and sentenced, he has 
forfeited those rights, and those of us who 
live within the law have the right to 
demand that justice be served to the fullest. 
What justice is there for the hapless victim? 
What justice is there for the law-enforce- 
ment agencies, the prosecutors, the wit- 
nesses and even the judges who impose stiff 
sentences to see violent behavior rewarded 
by early release? 

The Department of Corrections has 
become a power unto itself. Do its officials 
have the legal right to disregard the man- 
date of a judge's sentence? Do they have the 
legal right to turn imprisoned felons loose 
on our society prematurely? In most cases 
the felons will be back in prison in a few 
months after repeating the criminal cycle 
with new victims, new police officers, new 
prosecutors, new witnesses, new judges and 
a new drain on our hard-earned tax dollars. 

Incarceration is punishment first and 
foremost. If rehabilitation comes with it, 
fine—we can all appreciate it. But to take 
away the full punishment mandated is dan- 
gerous and unwarranted, and our society 
neither deserves nor should tolerate it. 

To accommodate our exploding popula- 
tion, we are expanding our communities. 
building new housing, shopping malls and 
recreational facilities. And yet we neglect 
building adequate facilities for putting away 
those determined to prey on the law-abid- 
ing. 
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Are we afraid that building more prisons 
brands society as a failure? How long can we 
tolerate having criminals released early to 
“do it to us again”? 

It tax dollars are the problem and local 
governments can’t handle the financial 
burden, the federal government has an obli- 
gation to step in. There are plenty of aban- 
doned military camps that could be utilized 
for minimum security incarceration. Con- 
victs could be employed to benefit man- 
kind—in road work, general maintenance, 
vehicle repair or in any other capacity 
useful to state, county or municipal govern- 
ments. 

The problem is not insurmountable, but it 
obviously has been shunted aside for much 
too long. Our population has grown at an 
enormous rate and the criminal population 
has grown with it. Like it or not, we must 
deal with the problem. It will not go away 
on its own. 

Early release is an unaffordable copout. 
For the victims of incarcerated criminals, it 
is already too late; but the rest of us have a 
right to live our daily lives with some sem- 
blance of security. 

In his famous pamphlet “Common Sense,” 
Thomas Paine said: “Oh ye who love man- 
kind, ye who are willing to fight not only 
the tyrant, but the tyranny, stand forth”. 

A criminal is a tyrant, and crime is tyran- 
ny. We have a problem, and we can no 
longer turn our backs on it. For government 
officials and law-biding taxpayers, it’s time 
to stand forth. 


KUWAIT; A PEACEFUL PART OF 
THE MIDDLE EAST 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. RAHALL. Mr. Speaker, at a 
time when the news from the Middle 
East filled with violence, occupation, 
and tales of senseless tragedy, it is 
indeed a pleasure to hear of the good 
things about this beautiful and histor- 
ic corner of the world. I would like at 
this point to insert into the RECORD an 
article by Hector Alcalde, a govern- 
ment affairs consultant, June 15, 1983. 
Mr. Alcalde's article about the country 
of Kuwait brings us a description of 
the Middle East, a peaceful part of the 
Middle East which we have not heard 
about for a long time. 

{From the Independent Professional and 
Florida Business Journal, June 15, 1983] 
Kuwait DEDICATES Irs ENORMOUS WEALTH 
TO ITS PEOPLE 
(By Hector Alcalde) 

As one who has been involved in one ca- 
pacity or another in American Government 
for over 27 years, I was most pleased to 
accept an invitation to visit the Country of 
Kuwait after a lengthy and most pleasant 
visit with their Ambassador to the United 
States. 

Ambassador Shaykh Saud Nasir Al-Sabah, 
who is a member of one of the most highly 
respected families in the Middle East, sug- 
gested that I take a first hand look at what 
his country has done over a very short 
period of time to upgrade the standard of 
living of the people of this small Gulf State. 
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Like most other Americans who lack the 
interest or understanding of the Middle 
East, I must admit I had expected to find 
something altogether different to what I ex- 
perienced after a one week visit, which by 
the way, was at my own expense. 

I found in Kuwait a government that ap- 
pears to be totally dedicated to serving their 
peoples’ interest. I found a population that 
takes a great pride in what their small 
nation has achieved in a period of less than 
20 years. 

I was hosted by their Minister of Informa- 
tion, who extended me the opportunity to 
meet with top government officials, leaders 
in business, media, and educators. No ques- 
tion was left unanswered. 

A guide was made available by the Minis- 
try, who was fluent in English and educated 
in the United States, and who understood 
the purpose of my visit—to learn as much as 
I could about this country. 

Kuwait is a country of approximately 1.4 
million inhabitants with about 40 percent of 
that number being actual citizens. The City 
of Kuwait is a beautiful, clean, modern city, 
and considered to be one of the best 
planned cities in the Middle East. As a 
result of their fine leadership, and of course 
their great oil reserves, the residents of that 
city are provided the kind of services that 
most free nations would like to be able to 
offer their citizens. Consider the following. 

In Kuwait all citizens have free health 
care services which is provided by over 2,700 
doctors (one for every 582 persons) and a 
hospital bed availability of 6,500 beds— 
there are over 50 neighborhood health cen- 
ters available throughout the country, and 
the nursing staff exceeds 8,500 (one for 
every 181 persons). Private health care is 
also available for those who wish it. 

Education in the State of Kuwait is free 
from grades one through college, with edu- 
cation taking about 10 percent of the na- 
tional budget. Over 11,000 students attend 
Kuwait University with 60 percent of that 
number being females—contrary to Western 
belief, women in that country are playing 
an important role in building their country. 
I found women in key positions at the major 
ministries. 

Housing is where this country has done 
unprecedented things for its people. Where 
we in America consider home ownership the 
culmination of the American dream—inter- 
est rates in our country have recently 
robbed Americans of this opportunity. 

The government of Kuwait provides all 
citizens the opportunity to own a home 
through interest free loans and other subsi- 
dies. A family pays between 2% to 5 percent 
of its income on their homes. If over a 
period of 10 years it has paid in rent the 
government established cost of construc- 
tion, a figure which is normally a fraction of 
the real cost, the loan is considered paid off 
and the individual gets title to the property. 
The government program for middle income 
Kuwaitis, where the government distributes 
plots of land at no cost, provides low inter- 
est loans for those who qualify. 

There are 60 newspapers and magazines 
published in this small country, of which 
seven are dailies. And there is a free press, 
something that is obvious to anyone who 
cares to take a close look. 

I had an opportunity to visit at length 
with the head of the Kuwait news agency 
who was as independent and informed as 
any Western publisher would ever hope to 


Although the leadership of this country 
has managed to bring their people into the 
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Twentieth Century in record time, they 
have managed to retain those traditions and 
values that have played a major role in 
their religious lives throughout the centur- 
ies. The old custom of the “diwania,” the 
gathering places where men meet in the 
evenings to drink Arabic coffee and discuss 
the day’s events is still part of the culture. 
Everything is discussed at a diwania from 
politics to the weather, and no one restrains 
from expressing their views; I know, as I 
was invited into an Arab home and experi- 
enced this first hand. 

Concern was expressed to me by govern- 
ment and business leaders that the younger 
population was beginning to expect the 
many services that their government has 
made available to them. Their awareness of 
this fact led me to believe that they are 
quite capable of fine tuning these services 
should that need arise. 

A recent OPEC report estimates oil re- 
serves in Kuwait in excess of 67 billion bar- 
rels or 221 years of reserves, as co! 
with Saudi Arabia with 68 years of reserves. 

Notwithstanding this fact, the govern- 
ment of Kuwait sets aside 10 percent of gov- 
ernment revenues into a “reserve fund for 
future generations,” a fund intended to ben- 
efit coming generations of Kuwaitis who 
miss out on the oil era. Our government 
could take example here. Kuwait also 
spends substantial amounts in their foreign 
aid program in an effort to help other 
poorer Arab countries in their area of the 
world. Their government commits itself to 
over one billion in foreign aid each year. For 
a nation of 1.4 million people, this could be 
considered a staggering amount. 

The roads and highways are modern and 
well planned, but like most modern cities, 
air pollution will soon have to be dealt with. 

Contrary to what I expected, the food was 
what you would expect in any major city, all 
tastes are accommodated. The major U.S. 
hotel chains are all represented: Holiday 
Inn, Marriott, Hyatt, Sheraton, etc., all with 
first class accommodations. 

American products are everywhere, and 
American cars are plentiful, American films 
can be seen regularly on their two TV chan- 
nels and American music is heard regularly 
on their six radio stations. 

Kuwaitis send their children to U.S. 
schools and seem to possess a positive feel- 
ing about Americans, but they also readily 
express strong feelings of resentment 
toward our government’s inability or unwill- 
ingness to maintain a balanced view vis-a-vis 
the Arab-Israel situation. Discussions with 
our Ambassador in Kuwait and others in 
Washington confirmed that Kuwait and 
indeed the entire Gulf Area is vital to the 
U.S. and our Western allies. It's quite appar- 
ent that it is time that we begin to take a 
more objective view of our relations with 
our Arab friends, for we are certainly not 
without friends in that part of the world, if 
Kuwait is any example. 


THE PROBLEMS OF CENTRAL 
AMERICA: A BUSINESSMAN‘S 
VIEW 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 13, 1983 


@ Mr. LENT. Mr. Speaker, I rise to 
direct the attention of my colleagues 
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to a most informative report on cur- 
rent conditions in Central America 
which I have received from Mr. 
Robert R. McMillan, vice president of 
Avon Products, Inc. Following a recent 
business trip to Central America, Mr. 
McMillan summarized his impressions 
of the current situation, and offered 
some very valuable suggestions as to 
the future course the United States 
should follow in seeking to end the 
turmoil which has afflicted this criti- 
cal region of our hemisphere. 

I found Mr. McMillan’s firsthand im- 
pressions of the current situation most 
perceptive. I am deeply impressed with 
his carefully reasoned, logical argu- 
ments for accelerated American aid to 
this area, and for his recommenda- 
tions as to how that assistance should 
be provided. 

Mr. Speaker, it is my firm conviction 
that the current debate over American 
assistance to Central American na- 
tions has been based far too much on 
emotional reaction to surface events, 
and far too little on thoughtful consid- 
eration of the very serious problems 
which have produced those events. Mr. 
MeMillan's report is the product of a 
thoughtful analysis of these problems 
and offers valuable ideas on how to 
overcome them. 

I commend Mr. McMillan’s report to 
my colleagues for their thoughtful 
consideration. And I highly commend 
Mr. McMillan for offering his views to 
us. I believe they will be most helpful 
in determining our future course in as- 
sisting Central America. 

Mr. Speaker, I ask that Mr. McMil- 
lan’s report be reprinted in its entirety 
at this point in my remarks. 

CENTRAL AMERICA AND THE UNITED STATES 

(By Robert R. McMillan) 

On a recent trip to Central America, my 
first stop was Guatemala City. Security pre- 
cautions were evident everywhere through- 
out the city; but I had no idea how close to 
home the precautions would come. On the 
day after my arrival, my hosts took me for a 
luncheon in a middle class restaurant on the 
outskirts of Guatemala City. When we en- 
tered the restaurant, I noticed the carbine- 
toting military guard on duty. My host casu- 
ally mentioned that the restaurant had 
been firebombed twice over the last two 
years. Then, while we were eating, several 
shots rang out, and another security guard 
appeared, After some scurring about, every- 
thing returned to normal—at least for that 
part of the world at this point in history. 

The point of this story is not one of hand- 
wringing over the conditions in Central 
America, but a first-hand example of the 
nature of the threat millions of people in 
Guatemala, Honduras and El Salvador are 
facing each and every day. In fact, my Gua- 
temalan hosts were quick to point out that 
they have been living under these condi- 
tions of harassment for close to twenty 


years. 

With escalating debates in the Congress 
over Central American policies; with threats 
of war between Honduras and Nicaragua; 
and with complex economic, social and mili- 
tary challenges in El Salvador, there cannot 
be enough focus on Central America. 
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To say: We have to avoid another Viet 
Nam” is too simplistic. Millions of people in 
Central America want to avoid another Viet 
Nam too. They do not want to be abandoned 
by the United States only to be overrun by 
the communistic power of Russia, Cuba, and 
Nicaragua. It is also too simplistic to say 
that there is a quick fix for our challenges 
in Central America. There is no quick fix. 
The issues are inter-locking and complex; 
but, the geography makes it less than two 
hours by jet from the southern United 
States and it is contiguous to Mexico—a 
land mass that borders California, Arizona, 
New Mexico and Texas. 

With all of the media attention on that 
part of the world, our knowledge is appall- 
ingly shallow. However, as a result of my 
visit, it was also clear that one’s personal 
point of view about Central America could 
soon be lost in confusing and conflicting 
facts. I did have a point of view prior to 
going to Central America; and that view was 
substantially reinforced by my visit. The 
United States must continue to support our 
friends in Central America—both because of 
the area’s strategic importance and because 
our Nation’s moral values mandate that 
continued support. 

There are contrasts and blemishes in Cen- 
tral America; and there are many positives 
that go unreported. For example, while only 
15 percent of the countryside has electrici- 
ty, the cities are developing a much stronger 
middle class, Quality water is a problem. At 
the same time, Honduras has developed 
strong trade unions and cooperatives. Only 
a very small percentage of people in Central 
America want continued turmoil. Most want 
to be left alone to live and grow in peace. 
That does not seem to be realistic at this 
point in the furor. 

I am very concerned, as an American, that 
the debate over Central America is not more 
bipartisan in its approach. There seems to 
be continuing knee-jerk cadence from some 
public opinion leaders who completely shut 
their eyes and ears to the struggle of mil- 
lions in that region who only want to live in 
peace and freedom. They only examine the 
blemishes. 

Several positive steps have already been 
advanced to support our friends in Central 
America, and those steps are deeply appreci- 
ated and widely supported throughout the 
area. One realistic friend in Honduras said 
that Central America today is all about 
“managing change.” The change can only 
be managed through support from the 
United States. As a result of my trip, and 
discussions with government officials, Indi- 
ans, business people and production line 
workers, I do believe in a combination of 
steps which I feel will strengthen freedom 
throughout Central America. 

1. Economic assistance must be greatly ac- 
celerated. A Marshall Plan“ for Central 
America should be enacted as soon as possi- 
ble. Highways, schools, hospitals and rural 
electrification are all vitally needed con- 
struction projects. 

2. The Congress should enact, without 
delay, the Caribbean Basin Initiative of the 
President with emphasis on more open 
trade with the United States. 

3. There should be an expansion of the 
Peace Corps in Central America with em- 
phasis on health, education and nutrition. 

4. Since no Army officers from Guatemala 
have been trained in the United States since 
1977, I would urge that this policy be re- 
viewed. Support for human rights could ac- 
tually be a part of the training given within 
the United States. 
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5. There must be continued military sup- 
port for El Salvador. With several thousand 
Russians and Cubans in Nicaragua, the Con- 
gressional debate should be focused on what 
the Russians and Cubans are doing—not on 
55 military advisors in El Salvador. 

No one I talked to in Central America 
wants the United States military forces 
committed to action. I do not believe anyone 
in our Government wants military action as 
that would be self-defeating over the long 
run. However, unless we are willing to make 
a commitment beyond the low level of eco- 
nomic and military assistance currently pro- 
vided, we have the potential of losing Cen- 
tral America. Such a loss would undoubted- 
ly contribute to the destabilization of 
Mexico. 

“Staying the course” in Central America 
may be even more important than it has 
been to economic recovery at home. 


MR. CLIFTON CORDES 
HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mrs. BOXER. Mr. Speaker, I ask 
you today to honor Mr. Clifton 
Cordes, an 89-year-old retiree from 52 
years of volunteer service as a member 
of the Marin-Sonoma Mosquito Abate- 
ment District Board of Trustees. 

Along with his service to the board, 
including his role as district secretary 
beginning in 1930, Mr. Cordes also 
aided the community in a variety of 
other capacities throughout his life. 
Among other roles, he was a truck 
driver, a salesman, and the chief of 
police for Fairfax Police Department. 
Militarily, Mr. Cordes actively partici- 
pated in both World War I and World 
War II. 

Having lived nearly a century, Mr. 
Cordes has lived a most admirable life 
by devoting his time and energy to 
making others happy and safe. In 
honor of his service, the board of 
trustees named their newest facility 
“Cordes Hall” just before Mr. Cordes’ 
retirement in December 1982. 

Without a doubt, Mr. Cordes is a 
well-respected example of a person of 
great dignity. Mr. Speaker, I would 
like to commend the invaluable service 
Mr. Clifton Cordes has provided the 
State of California, and especially 
Marin and Sonoma Counties. 


EX-MAYOR OF ST. LOUIS ALFON- 
SO JUAN CERVANTES, IN RE- 
MEMBRANCE 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. CLAY. Mr. Speaker, I have a 
deep sense of sadness for a valued and 
esteemed friend and colleague, the ex- 
mayor of St. Louis, Alfonso Juan Cer- 
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vantes who died on Thursday, June 23, 
1983. 

The late Mr. Cervantes was the 39th 
mayor of the city of St. Louis and 
served as mayor from 1965-73. Prior to 
his serving as mayor, he served terms 
as an alderman and president of the 
board of aldermen. He was born in 
south St. Louis, and he was the great 
grandson of Spanish immigrants. He 
was educated in Catholic schools and 
attended St. Louis University. 

Ex-Mayor Cervantes was an energet- 
ic spirit, had a relish for life and a fer- 
tile and restless mind committed to 
the well being of our beloved St. Louis. 
He personified, in his extraordinary 
life, St. Louis “On the move.” St. Louis 
has been enriched immeasurably be- 
cause of Mr. Cervantes’ caring and 
strong commitment to the total citi- 
zenry of St. Louis. 

He rendered, in a short span of time, 
a superior and enduring contribution 
of serviced to St. Louis. His grasp of 
difficult problems, ability to work with 
different groups, commitment to ex- 
cellence and an unwavering commit- 
ment to a sense of community and 
order made him an American extraor- 
dinaire. 

From the time Mr. Cervantes took 
office as mayor in 1965, he began pro- 
moting the idea of a major new down- 
town convention center, a project that 
he envisioned would provide many new 
jobs, and propel St. Louis into the lu- 
crative—but competitive—national and 
regional convention business. This 
convention center is now a reality in 
St. Louis. Mr. Cervantes will be re- 
membered as the mayor who helped 
bring to the city some lasting institu- 
tions such as this Cervantes Conven- 
tion Center. 

Some of Mr. Cervantes’ accomplish- 
ments during his reign as Mayor in- 
clude: Revival of the mounted police 
unit; establishment of the mayor's 
Office on Aging and the city’s commis- 
sion on civil rights; establishment of 
the St. Louis Ambassadors, an organi- 
zation that promotes the city; and the 
move of the Spanish Pavilion from the 
1964 World’s Fair site in New York to 
St. Louis. It now forms the base of the 
Marriott’s Pavilion Hotel next to 
Busch Stadium. 

After leaving office, Mr. Cervantes 
did not leave the public eye. He led a 
redevelopment campaign for the 
Maryland Plaza area and was presi- 
dent of LaClede Cab Co. and of Cer- 
vantes & Associates, Inc., an insurance 
agency. 

Mr. Speaker, our Nation, indeed, has 
lost an extraordinary stalwart in the 
struggle for the “more excellent way.” 
He leaves for all citizens in the city of 
St. Louis an imperishable legacy that 
will serve as a beacon of hope and in- 
spiration for all. 

I know that all of my colleagues in 
the House join me in expressing sin- 
cere condolences to his wife, his 
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daughter, his sons, his brother, sisters, 
and other family members. May they 
find strength and peace in the days 
ahead. 


TO HONOR ELVIRA D. PEREZ 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. LEWIS of California. Mr. 
Speaker, on Saturday, July 23, the 
friends and relatives of Mrs. Elvira D. 
Perez will be honoring this very spe- 
cial lady at a retirement celebration. 
Unable to attend this gathering, I 
would like to take this opportunity to 
ask the Congress to join me along with 
her many admirers in expressing our 
deep appreciation and gratitude to 
this outstanding human being for her 
29 years of dedicated service. 

Vera, as she is known to her friends, 
was born in Tempe, Ariz., on Septem- 
ber 20. She attended the Bonita Union 
High School in San Dimas/La Verne, 
Calif. Following high school, Vera en- 
rolled in Mount San Antonio Junior 
College in Walnut, Calif., where she 
received an A.S. Degree in Business. In 
1978 Vera received her bachelor of 
arts degree from the University of 
Redlands. 

Some of her past activities include 
being a member of the Chino Cham- 
ber of Commerce, a certified Spanish 
interpreter with the California Inter- 
preters Association, and vice president 
and secretary of the Soroptimist Club 
of Chino. Vera also participated in the 
Chino sister city program with San 
Juan Del Rio, Mexico, and with the 
National Association of Court Admin- 
istrators. 

With the Municipal Court Clerks As- 
sociation of California, she served as 
the chairman of the inservice training 
committee, as a committee member of 
the inservice training manual and 
courtroom clerks manual, and as a 
board member from San Bernardino 
County. 

From 1968 to 1973 Mrs. Perez served 
as the clerk of the Justice Court for 
the Chino Judicial District. Today we 
will honor her retirement from the po- 
sition as clerk of the court and admin- 
istrator for the Chino Division of the 
San Bernardino County Municipal 
Court. Vera has held this post since 
1973 and done a magnificent job. 

Mr. Speaker, I take great pride in 
commending to my colleagues, Mrs. 
Elvira D. Perez for her tireless hours 
of devotion not only to our judicial 
system, but also to the community of 
San Bernardino. 
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HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. LAGOMARSINO. Mr. Speaker, 
there seems to be a double standard at 
work here in Washington, at least as 
applied to the question of ethics. 
Whenever an ethical violation is al- 
leged against the people who work for 
the President, as in the matter of the 
Carter briefing book, the press raises a 
hue and cry, and our friends on the 
majority side of the aisle start issuing 
demands and subpenas. But when a 
violation involving people who work 
for the majority is actually demon- 
strated, the matter is quickly buried— 
“covered up” I guess is another way of 
putting it—in committee, and barely a 
peep is heard from the media. 

I refer, of course, to the blatant al- 
teration of House committee tran- 
scripts—more than 100 were found in 
one set of hearings alone. Testimony 
of witnesses was distorted or omitted, 
and the testimony of Members of the 
House—Republican Members only— 
was altered so that it conveyed exactly 
the opposite meaning. As pointed out 
in an editorial recently in the Wash- 
ington Post, this is more than a ques- 
tion of harmless or playful tricks by 
one party against the other. Not only 
does such tampering with official 
records do harm to the reputation of 
Members of the House or to witnesses 
who are its victims, this rewriting of 
legislative history seriously distorts 
the intent of Congress as read by the 
courts and by subsequent administra- 
tions. The damage, if undetected, 
could be far reaching and costly. 

Yet the guilty parties in this case 
are liable to go unpunished and unre- 
marked. The majority party has hasti- 
ly referred the matter to an inhouse 
committee for secret hearings, with 
orders to report back at the end of the 
year. As for our vigilant friends in the 
national press, whose normal reaction 
to such a coverup in official circles is 
to call out the heavy artillery, hardly 
a word is heard. Where is the concern 
about secret government or suppres- 
sion of records? Instead we are treated 
to titillating reports“ of mistresses 
and sexual highjinks among “friends” 
of the administration. 

Mr. Speaker, I am in no way suggest- 
ing that those who lie, steal, or sexual- 
ly cavort in private with young unmar- 
ried ladies should be held harmless for 
their actions. But I do think we should 
apply the same standards to both Re- 
publicans and Democrats. If someone 
stole documents from the White 
House, they should be found and pun- 
ished, regardless of their political lean- 
ings. Even, I might go so far as to sug- 
gest, if they are reporters. But I think 
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we should also insist that those em- 
ployees of Congress who deliberately 
and maliciously altered official docu- 
ments ought also be held to the same 
high standards—and in the open, 
rather than behind closed doors. Or is 
this just another case of one party’s 
coverup being another party’s concern 
for due process? 

Mr. Speaker, I call upon our friends 
and colleagues on the other side of the 
aisle to demonstrate their fairness and 
impartiality, and hold public hearings 
on this matter of altered transcripts. 
And I commend to their attention the 
attached editorial from the July 4 edi- 
tion of the Washington Post: 

. .. AND TAMPERING WITH IT 

Speaking of preserving the record, a doozy 
of a scandal could be brewing on the Hill, 
and it has nothing to do with the briefing 
book for the presidential debate. We refer 
to the alteration of transcripts of House 
committee meetings in order to distort testi- 
mony and make Republican members 
appear less knowledgeable or effective. This 
is not your standard cleaning-up of the 
record to correct grammatical errors and im- 
prove style. Nor was it done by various 
speakers themselves to embelish their re- 
marks or make themselves appear more ar- 
ticulate than they actually were at the time. 
If a member wants to change his reference 
to a colleague from “that old fool” to “the 
distinguished gentleman,” that’s acceptable 
by congressional standards. And somehow 
people have even been made to tolerate, 
though with a certain amount of despair, 
the addition by staff members of witty com- 
mentary to their legislator’s dull remarks, 
followed by the descriptive “(laughter in the 
audience).” But the changes now causing 
well-deserved controversy are of a very dif- 
ferent nature. They are unfunnily mali- 
cious, extensive—more than 100 were found 
in one set of hearings alone—and seriously 
damage the integrity of House proceedings. 

Alterations have been discovered so far in 
two sets of committee hearings: a joint hear- 
ing by subcommittees of the Government 
Operations, Science and Technology and 
Energy and Commerce committees on the 
work of the Environmental Protection 
Agency, and a hearing by a Government Op- 
erations subcommittee on silver marketing. 
Among the errors found were the inclusion 
or removal of the word “not,” the substitu- 
tion of the word “minority” for “majority” 
and the complete omission of supporting 
documentation together with a congress- 
man’s request that such documents be made 
part of the record. 

It appears that a calculated effort was 
made to embarrass Republican members 
and to reshape legislative history. This is 
important, as Rep. Claudine Schneider (R- 
R.I.) points out, not only because of the per- 
sonal harm such distortions do to members 
but because a one-sided rewriting of an im- 
portant legislative document seriously dis- 
torts the intent of Congress, misleads courts 
and falsifies material that can be used in po- 
litical campaigns. 

The House has referred this matter to the 
Committee on Standards of Official Con- 
duct for investigation, but the Republicans 
don’t think this forum is the best one. They 
want public hearings right from the start, 
and the ethics committee operates in 
secret—at least during preliminary stages of 
an investigation. Furthermore, the commit- 
tee has jurisdiction only over House mem- 
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bers and staff. Two of the subcommittees 
whose transcripts were altered have 
changed hands since the hearings took 
place. One chairman has died and another 
was defeated for reelection; presumably 
their staffs are no longer House employees. 
These objections were overridden by the 
House on a partisan vote. 

The ethics committee now has until the 
end of the year to complete an investigation 
and report back to the House. That seems 
an awfully long time. Does the House really 
need six months to find out who has been 
doctoring its records in this reckless, dirty- 
trick way? Why aren't the Democrats who 
are running the place in more of a hurry?e 


STATE OCCUPATIONAL SAFETY 
AND HEALTH PLANS 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. GUNDERSON. Mr. Chairman, 
it has been 13 years since the passage 
of the Occupational Safety and Health 
Act of 1970. Yet, in that period of 
time, no State has received final ap- 
proval of its occupational safety and 
health plan. 

Twenty-one of our States and two of 
our territories have an occupational 
safety and health plan for their work- 
ers. Such plans are encouraged by the 
Occupational Safety and Health Act 
of 1970. 

In passing this important worker 
safety act in 1970, the Congress made 
it clear that this system was to be a 
Federal-State partnership for work- 
place safety. Every bill for occupation- 
al safety and health since the concep- 
tion of this proposal in 1950 has in- 
cluded a strong Federal-State system 
to protect workers. 

In testimony in 1980 and again in a 
half-dozen hearings in the Health and 
Safety Subcommittee this year, State 
officials have testified to their effec- 
tive fight for workplace safety. These 
safety and health designees have been 
able to shape and enforce systems 
which are responsive to the variances 
in State economies and work forces. 
They have been able to meet the clear 
intent of the Congress that State occu- 
pational safety and health plans be at 
least as effective as Federal OSHA. 

In fact, the testimony in the numer- 
ous hearings indicates that the States 
are more effective than the Federal 
OSHA system in fielding enforcement 
personnel and in using other devices 
such as voluntary programs and edu- 
cation to drive down the injury and ill- 
ness rates of their workers. This State 
plan effectiveness is confirmed by a 
June 1983 Congressional Research 
study that shows State plan States 
with superior results in safety and 
health compared to the national aver- 
age. 

Due to a suit and its subsequent 
court order, no State has yet received 
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final approval of its State plan. The 
court order claimed that Congress had 
intended State plan enforcement per- 
sonnel levels to be “fully effective.” 
Benchmarks for the States were set 
under the court order. These bench- 
marks call for States to increase their 
safety inspection forces by 48 percent 
and their health inspection forces by a 
whopping 439 percent. 

Curiously, the term “fully effective” 
cannot be found anywhere in the act. 
An examination of the legislative his- 
tory shows the clear and repeated 
intent of the Congress in hearings, de- 
bates, and reports that States simply 
be as effective as Federal OSHA. 

The tragedy of frustrating the 
States seeking final determination for 
many years is that these States have 
proven themselves to be more effective 
than the Federal system, yet they 
have been unable to meet the bench- 
mark levels. They simply cannot meet 
the costs which were never envisioned 
in the act. My own State of Wisconsin 
dropped its State plan for reasons of 
cost. If the 23 jurisdictions drop their 
State plans, OSHA has informed the 
Health and Safety Subcommittee that 
it would cost a minimum of $110 mil- 
lion for Federal enforcement in areas 
where the cost is now shared by the 
States. This represents a 50-percent in- 
crease in the Federal OSHA budget of 
$206 million. 

State plan States now have 59.57 
percent more safety inspectors and 
11.42 percent more health inspectors 
than the Federal equivalent. State 
plan States now have 742 safety inspe- 
tors—compared to the Federal equiva- 
lent of 465—and 322 health inspec- 
tors—289 is the Federal equivalent. 

Mr. Chairman, that is why I am of- 
fering a bill today in the form of a 
joint resolution. It does not open up 
the Occupational Safety and Health 
Act. This joint resolution simply con- 
firms the clear intent of the Congress 
that States be at least equivalent to 
Federal enforcement personnel levels. 

Passage of this joint resolution 
would give relief to the following 
States and territories: Alaska, Arizona, 
California, Hawaii, Indiana, Iowa, 
Kentucky, Maryland, Michigan, Min- 
nesota, Nevada, New Mexico, North 
Carolina, Oregon, Puerto Rico, South 
Carolina, Tennessee, Utah, Vermont, 
Virgin Islands, Virginia, Washington, 
and Wyoming. 

These States are doing a good job of 
meeting the intent of the act. CRS has 
confirmed their record of superior 
health and safety results. After 13 
years it is time we reconfirmed the in- 
tention of the Congress by removing 
barriers to the full partnership of 
States in occupational safety and 
health. 
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WASHINGTON TIMES HAILS 
GUAM AS NEXT “HONG KONG” 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. WON PAT. Mr. Speaker, I am 
pleased to bring to the attention of my 
colleagues this recent article, Guam 
boasts potential as Asian business 
center,” which appeared in the Wash- 
ington times on July 7, 1983. The arti- 
cle quotes a recent study, which I in- 
serted in the CONGRESSIONAL RECORD 
several weeks ago, by the Heritage 
Foundation’s Asian Studies Center. It 
is gratifying to see Guam profiled in 
the national press, but the article is 
even more important because of the 
arguments which express a viable ra- 
tionale for Guam to become a profita- 
ble and forceful business center for 
the United States in the Pacific. 

In order for Guam to reach its po- 
tential, there will need to be consider- 
able legislative and administrative 
changes. Changes that would allow 
U.S. entrepreneurs to penetrate the 
Asian market. In this era of trade pro- 
tectionism I assert that Guam can, 
with our assistance, become the Amer- 
ican equivalent of Hong Kong for 
banking and business. Our country 
prides itself on nurturing free enter- 
prise and the pioneering spirit. Guam, 
as a U.S. territory, urges that the same 
standards apply to their development. 
{From the Washington Times, July 7, 1983] 
Guam Boasts POTENTIAL AS ASIAN BUSINESS 

CENTER 


A dark shadow looms over the future of 
Hong Kong, the bulwark of capitalism nest- 
ling precariously on the coast of China. 

The 1997 expiration of Britain's lease on 
the New Territories and Peking’s refusal to 
accept the validity of either the lease or 
British sovereignty over the rest of Hong 
Kong, have made investors increasingly 
edgy and eroded the formerly solidy proper- 
ty market. 

London has very little room for maneuver- 
ing. If China were to decide to move against 
Hong Kong, there would be no prospect of a 
Falklands-style liberation. 

Other trading centers in Southeast Asia 
already are competing for Hong Kong’s 
mantle as the safest and freest market in 
the area by offering tax incentives and 
easing residence requirements for investors. 

The Philippines, Singapore and Thailand 
have passed measures to woo businessmen 
from the troubled crown colony. Hong Kong 
investors have funneled more than $30 mil- 
lion into Thailand since the beginning of 
the year. 

Not in the running yet, but endowed with 
the assets that could make it Hong Kong’s 
successor, is an island on the edge of Asia 
that flies the stars and stripes: the United 
States territory of Guam. 

It occupies a pivotal position in the west- 
ern Pacific, only three hours’ flying time 
from Hong Kong, Tokyo, Seoul and Manila, 
and is secure, 

While the long-term political future of 
Hong Kong, South Korea and the Republic 
of China may be in doubt, Guam enjoys the 


EXTENSIONS OF REMARKS 


stability associated with the American flag, 
and the protection afforded by the U.S. Air 
Force and the 7th Fleet. 

“All that Guam needs is a green light 
from Washington,” said Stuart M. Butler, 
director of Domestic Policy Studies of the 
Heritage Foundation’s Asian Studies 
Center. Butler added that U.S. regulations 
and taxes have turned what should be a 
“booming center of trade” into a costly de- 
pendency. 

By ignoring Guam’s potential as a key 
business center, successive administrations 
in Washington have denied this obvious for- 
ward base on American soil to U.S. compa- 
nies seeking to penetrate the Asian market. 

“The Reagan Administration particularly 
should appreciate the importance of fight- 
ing protectionism and Asian imports with 
aggressive open trade, rather than retreat 
behind tariff walls,” Butler said. 

There is some indication that Washington 
is at last beginning to appreciate the oppor- 
tunity afforded by Guam. The Reagan ad- 
ministration has changed some of the rules 
which have stifled the island’s entrepre- 
neurs and prevented them from competing 
with other business centers. 

But these steps have been modest. 

“Still needed is a bold package of adminis- 
trative and legislative changes to let Guam 
redesign its tax and regulatory system to fit 
the reality of Asia and become the next 
powerhouse,” the Heritage scholar said. 

Guam has been an important U.S. naval 
installation since 1898, and this American 
military presence has had significant impli- 
cations for the island. Throughout this cen- 
tury, and particularly since World War II 
(during which Guan was occupied by the 
Japanese), military requirements have 
dominated the island's development. The 
federal government now owns one-third of 
the territory’s 215 square miles, while 20 
percent of Guam's 110,000 residents are U.S. 
military personnel or dependents. 

In 1950, Guamanians became U.S. citizens 
and were allowed to form their own civilian 
government, even though the island re- 
mained under the direct control of the U.S. 
Navy. Guam now has a non-voting member 
of the U.S. House of Representatives and 
has elected its own governor since 1970. 

The Guam tax system mirrors the U.S. 
code. The only difference is that residents 
and corporations file returns and pay taxes 
to the territory, which relieves them of obli- 
gation to the federal government. Guam re- 
ceives an appropriation from the federal 
government for welfare and other programs 
enacted by the Congress. 

The Reagan administration has taken im- 
portant steps to change the business climate 
in Guam. In April 1982, the White House 
and the Interior Department’s Office of 
Territorial and International Affairs 
(OTIA) hosted meetings in Washington 
where a group of Guamanian business lead- 
ers outlined the barriers to enterprise. 
OTIA then began working within the ad- 
ministration and on Capitol Hill to remove 
obstacles to development. 

As a result, the Department of Labor has 
waived the Defense Base Act and the Ad- 
verse Effect Wage Rate as they apply to 
Guam. The latter has been replaced with a 
local wage council. These changes should 
help revive the collapsed Guamanian con- 
struction industry and give a much-needed 
boost to local contractors by putting them 
on an equal footing when competing for fed- 
eral contracts. 

There is the possibility that if the federal 
government acts quickly to remove current 
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obstacles to the island’s development, it 
could unlock Guam’s considerable potential 
to transform the territory into a new hub of 
trade and a platform and showcase of Amer- 
ican companies seeking to do business in the 
Orient.e 


AG-SUPPLY INDUSTRY IN DI- 
LEMMA BECAUSE OF PIK PRO- 
GRAM 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. FRENZEL. Mr. Speaker, I rise 
today to comment on the impending 
announcement by the Department of 
Agriculture on the details of the 1984 
farm program. Those details are, it is 
my understanding, that any new farm 
program will include a continuation in 
some form of this year’s payment-in- 
kind (PIK) program. 

I would like to say, first, that I ap- 
plaud this program, and believe that 
the USDA and Secretary of Agricul- 
ture John Block deserve a great deal 
of credit for their work in putting to- 
gether, and implementing this produc- 
tion control program. Although it is 
not cheap and it is not the perfect so- 
lution to problems of high surpluses, 
and low prices, it would certainly seem 
to be the single best solution available 
at this time. 

However, the PIK program was so 
hastily thought up that we all, in my 
opinion, failed to give complete consid- 
eration to the impact that this pro- 
gram would have on the farm supply 
segment of the agriculture economy. 

As a result of the PIK program, 
American farmers will have an abun- 
dance of grain to work with, when 
they gain title to it this fall, but not 
necessarily a great deal of ready cash 
to buy equipment with. Also, with 
more land being idled, there is less 
need for farmers to upgrade their ma- 
chinery. Farmers are buying less fertil- 
izer, and weed and bug control prod- 
ucts. 

Mr. Speaker, I fear that in our at- 
tempt to aid the family farmer, we un- 
wittingly intensified the already hard 
economic situation in the ag-supply in- 
dustry. 

A few of the larger agricultural-re- 
lated industries, such as International 
Harvester, have been able to offer spe- 
cial lines of credit to their customers, 
with PIK grain being used as the col- 
lateral. However, while transactions 
such as this may help keep the larger 
companies solvent, the majority of the 
smaller agricultural suppliers do not 
have the means to rely on alternatives 
such as this, to see them through 
these hard times. 

Therefore, Mr. Speaker, I am urging 
the Secretary, as he formulates the 
1984 farm program, to remember this 
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facet of the agricultural economy, and 
try to provide the ag-supply industry 
of this country with some sort of pro- 
tection from this otherwise successful 
Government program. 

A brief but excellent statement on 
the dilemma of the ag-supply industry 
can be found in Mr. Al McQuinn’s 
June 9 testimony before the Senate 
Small Business Committee, Subcom- 
mittee on the Family Farm. Mr. 
McQuinn is the chief executive officer 
of the Ag-Chem Equipment Co., Inc., 
and a resident of Minnesota’s Third 
Congressional District. 

Mr. McQuinn provides a good exam- 
ple of what the PIK program has done 
to the ag-supply economy and what its 
continuation, without proper safe- 
guards, could further do. 


THE CHILD SUPPORT 
ENFORCEMENT ACT OF 1983 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. CAMPBELL. Mr. Speaker, I am 
introducing a bill today which focuses 
on one of the most serious problems 
affecting the economic well-being of 
children in our country, the alarming 
extent to which parents ignore or do 
not meet fully their child support obli- 
gations. Joining me in sponsoring this 
bill are Representatives Moore, FREN- 
ZEL, and THomas from the Ways and 
Means Subcommittee on Public Assist- 
ance and Unemployment Compensa- 
tion; Representatives CoNABLE and 
Duncan, also members of the Commit- 
tee on Ways and Means; Representa- 
tives MARRIOTT, Coats, and JOHNSON, 
who serve on the Select Committee on 
Children, Youth, and Families; and 
Representative SNOWE. 

The enormity and severity of the 
child support problem have been 
chronicled extensively elsewhere, most 
recently in the just-released 1981 
census study of child support and ali- 
mony. Therefore, I will mention only a 
few of the key points to demonstrate 
the proportions of the issue. 

First of all, an unprecedented per- 
centage of America’s children are in 
need of child support. Every year, 
about 1.2 million children’s parents di- 
vorce. In addition, about 700,000 chil- 
dren are born to unmarried mothers. 
Together, this makes nearly 2 million 
children each year, in addition to all 
the millions of children from preced- 
ing years, who are in need of financial 
support from absent parents. Remem- 
bering that fewer than 4 million chil- 
dren are born each year in this coun- 
try helps to put those figures in per- 
spective. The Census Bureau estimates 
that only half of all children born this 
year will spend their entire childhood 
living with both natural parents. 
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Second, family breakup and single 
parenthood carry severe economic con- 
sequences. In 1979, two-thirds of the 
children in families headed by women 
depended on welfare—aid to families 
with dependent children (AFDC). 
Most AFDC recipients—87 percent— 
are eligible because they lack suffi- 
cient support from absent parents. 
Even when the mother works outside 
the home, divorce sharply reduces the 
family income for herself and her 
family. One recent study of per capita 
income after divorces in California 
showed that the wife’s income 
dropped by 73 percent on average 
while the husband’s rose by 42 percent 
a year after the divorce. Several fac- 
tors account for the economic decline 
after divorce. Women, for a variety of 
reasons, still earn on average only 
about 60 percent as much as men. 
They usually receive custody of the 
children, adding to their need for 
income in order to maintain a home, 
meet the basic needs of the children, 
and pay for child care so that they can 
work. Most important, in an astonish- 
ing percentage of instances single 
women with children do not get any or 
adequate financial assistance from the 
children’s fathers. 

It is this nonpayment of child sup- 
port which this bill is intended to ad- 
dress. Some 40 percent of single par- 
ents even lack a support order enti- 
tling their children to help from the 
absent parent. Of the 60 percent with 
support orders, about 28 percent get 
no support assistance at all, a quarter 
receive some payment, while only 47 
percent receive the full amount due in 
a particular year. 

Nearly a decade ago, Congress was 
sufficiently alarmed by statistics far 
less extreme than those cited above 
that title IV-D of the Social Security 
Act was passed. Under this program, 
States must operate programs of child 
support enforcement which receive 
substantial Federal financial assist- 
ance. The results have been impres- 
sive. In 1982, nearly $1.8 billion in 
child support was paid through this 
program, about $800 million to States 
for families receiving AFDC and about 
$1 billion to non-AFDC families. 

While there is no doubt but that this 
program has made a good start, it is 
also true that there is a long way to go 
and that the problem of nonsupport of 
children seems to be outpacing current 
support enforcement efforts. The ef- 
fectiveness and efficiency of States 
varies substantially, with some collect- 
ing more than $4 in support of every 
$1 spent and other collecting less than 
$1 for every $1 spent. Some States 
serve all families in need of assistance 
while others focus their services 
almost exclusively on families receiv- 
ing AFDC. Despite the efforts of the 
IV-D program and State and local offi- 
cials, it still appears that full payment 
of child support obligations is the ex- 
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ception rather than the rule. Increases 
in child support collections are out- 
paced by the increasing numbers of 
children in need of support. The 
census report on 1981 child support 
payments indicates that the percent- 
age of families receiving full payment 
actually declined from 49 to 47 percent 
between 1978 and 1981. 

There probably have been more bills 
introduced in the House dealing with 
child support enforcement this year 
than in any other year. In fact, I will 
cosponsor the administration’s bill, 
since I believe that definitive action 
must be taken on this important issue. 
Many of the bills suggest similar or 
complementary approaches. In re- 
sponse to this interest and concern, 
hearings have been scheduled this 
Thursday, July 14, 1983, by the Public 
Assistance Subcommittee on several 
bills, including this one. 

My bill is aimed at the goals of get- 
ting absent parents to pay the full 
amount of child support owed, on 
time, and without excessive or onerous 
enforcement techniques, regardless of 
whether or not their children are re- 
ceiving AFDC or not. At this point, I 
would like to insert into the RECORD a 
description of the bill: 


DESCRIPTION OF THE BILL 
STATEMENT OF PURPOSE 


Section 1 adds an explicit statement of 
purpose to Title IV-D where none now 
exists, as follows: “The purpose of the pro- 
gram ... is to assure that all children in the 
United States who are in need of assistance 
in securing financial support from their par- 
ents will receive such assistance regardless 
of the economic status of their parents and 
that parents prevent their children from be- 
coming a burden on taxpayers by fulfilling, 
to the best of their ability, their financial 
obligations on behalf of their children. 

While this statement of purpose seems 
almost unnecessary, in fact there has been 
considerable disagreement over the extent 
to which the IV-D program ought to assist 
non-AFDC families obtain child support, if 
at all. Not only have several states virtually 
ignored the non-AFDC population, but at 
the Federal level as well there has been a 
substantial emphasis on the AFDC caseload 
as well as a reluctance to see states attempt 
“universal” enforcement systems under 
which support paid by all absent parents is 
closely monitored. I am suggesting a state- 
ment of purpose which makes clear that as- 
sisting all children who have been unable to 
obtain support from absent parents is just 
as valid a function of the program as pre- 
venting the dependency of these children on 
tax dollars when their parents refuse to sup- 
port them. I have a strong suspicion that 
these two goals are more closely related 
than studies thus far have been able to dem- 
onstrate and that when families are reason- 
ably confident that support payments will 
be made in full and on time, they will be 
able to build economic, emotional, and 
social and educational strengths in the 
family that will help ward off dependency 
and breakdown later on. 
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FINANCIAL INCENTIVES FOR BALANCED AND 
EFFICIENT STATE PROGRAMS 


Section 3 replaces the present law incen- 
tive payment which focuses exclusively on 
AFDC collections. Under the current 
scheme, States are permitted to keep a 
“bonus” equal to 12 percent of support they 
have collected on behalf of families on 
AFDC. The remaining 88 percent is then di- 
vided among State and Federal governments 
in proportion to the rate at which the Fed- 
eral government matches State AFDC pay- 
ments. This 12 percent incentive is expected 
13 to about $120 million in Fiscal 

I am proposing to replace the 12 percent 
AFDC incentive with a four-part incentive 
plan which is intended to encourage States 
to provide child support enforcement serv- 
ices to all families which request assistance, 
to work as hard on interstate cases where 
the child and absent parent reside in differ- 
ent States or localities as on so-called do- 
mestic cases, as well as to seek child support 
to offset AFDC expenses incurred when par- 
ents fail to support their children. 

These incentives will be computed and 
paid quarterly beginning in Fiscal 1986 so 
that States and localities will have frequent 
measures of their progress and so that Fed- 
eral incentive funds will arrive throughout 
the year as they are needed. A pass-through 
requirement will make sure that localities 
which do the bulk of the work and bear a 
large portion of the costs will receive their 
share of the incentive payments. Because 
the record-keeping systems required to com- 
pute eligibility for incentive payments do 
not exist in many states, a phase-in provi- 
sion assures States that they will receive 
amounts equal to at least four-fifths, three- 
fifths and two-fifths respectively in Fiscal 
1986, 1987 and 1988 of what they would 
have gotten under the existing 12 percent 
AFDC incentive. 

The first of the four incentive payments 
urges States to try to develop as many per- 
fect cases” as possible. By this I mean that 
the total amount of support owed has been 
paid in full and on time in each of the 12 
months in the first four of the last five cal- 
endar quarters. The reason for measuring 
achievement in terms of cases rather than 
in dollar amounts is to value cases with high 
support amounts equally with those order- 
ing low amounts and not to give wealthier 
localities or States which might order 
higher support on average an advantage 
over less well to do areas. However, in order 
not to encourage “low-balling” of support 
orders so that more cases will qualify for 
the incentive, the bill provides that incen- 
tive payments will be reduced proportion- 
ately to the extent that the average amount 
collected per case is less than the AFDC 
amount that would be paid to a family of 
two in that State. An AFDC payment for 
two is used because the average AFDC 
family has a parent and two children; only 
the children are potentially owed child sup- 
port. The average payment for all cases 
(whether paying or not) is used because it is 
realized that in some cases it will be appro- 
priate to order low support amounts and 
that in other cases, such as those where the 
absent parent cannot be located, it is unreal- 
istic to expect payments. 

While ideally we would want all cases to 
be completely paid up on time, in reality 
this will be impossible. Not only are lapses 
and arrearages an inescapable fact—often 
due to unemployment as well as recalci- 
trance, disinterest or slack enforcement— 
but there are always new cases being filed. 


EXTENSIONS OF REMARKS 


Many of these families do not yet have a 
support order; some may not have yet legal- 
ly established paternity; and others cannot 
locate the absent parent. Also, States may 
open a new “case” each time a family begins 
a new episode of AFDC dependency rather 
than reopen the old file. Therefore, this in- 
centive payment begins with a threshold of 
30 percent of all cases in which the state un- 
dertook after June 30, 1984 to collect sup- 
port. That is, the incentive will be paid only 
on “perfect” cases in excess of 30 percent of 
all cases. The incentive payment will be 
equal to 0.2 percent of the State’s adminis- 
trative costs for the quarter in question for 
each 1 percent of cases in excess of 30 per- 
cent. For example, if 40 percent of a State’s 
cases were in the “perfect” category, its in- 
centive payment would be equal to 0.2 per- 
cent times 10 percent, or 2 percent of its ad- 
ministrative costs. If the average support 
collected on all cases equalled only 90 per- 
cent of the AFDC payment for two, the 
State’s incentive payment would be reduced 
proportionately—by 10 percent. 

The second incentive is similar to the 
first. However, it rewards States for having 
a high percentage of cases making “ade- 
quate” payment. This is defined as paying 
at least 80 percent of the ordered amount 
anytime during the first four of the last five 
quarters. Under this incentive, only cases in 
excess of 70 percent of all the State’s cases 
would count toward the incentive payment. 
For each percent of “adequate” cases over 
70 percent, the State will receive 0.4 percent 
of its administrative costs. As in the first in- 
centive, this payment will be reduced to the 
extent that average support collected on all 
cases is less than the AFDC payment for 
two. The reason for having this second 
system-wide incentive is to make sure that 
States, in their efforts to achieve “perfect” 
cases, do not concentrate only on cases 
which are already approaching perfect 
status and neglect other cases making spo- 
radic, incomplete, or no payments. 

The third incentive encourages states to 
pursue interstate cases. This incentive will 
be paid at the rate of 0.4 percent of adminis- 
trative costs for each 1 percent in excess of 
half of all a State’s interstate cases in which 
at least “adequate” payment is obtained 
(80% of ordered amount anytime during the 
first four of the last five quarters). Both 
States would receive the incentive—the 
State where the child resides as well as the 
State where the absent parent resides. This 
puts the case on a par with “domestic” cases 
as far as the incentive payment is con- 
cerned. 

The fourth incentive payment is based on 
AFDC cases, and is measured in terms of 
how much of total State AFDC payments 
for single-parent families are recovered 
through child support collections for chil- 
dren receiving AFDC. Nationally, States av- 
erage 6.6 percent AFDC “recovery” through 
child support enforcement. This incentive 
would pay States an incentive equal to 1 
percent of support collected in AFDC cases 
for every 1 percent by which their recovery 
of AFDC payments exceeded 5 percent. This 
incentive would be paid regardless of wheth- 
er the AFDC child lived in the State or else- 
where so that interstate cases can be pur- 
sued equally with in-state cases. Under this 
incentive, for example, if a State collected 
$50 million on behalf of children receiving 
AFDC and this equalled 10 percent of the 
State’s $500 million AFDC expenditure for 
single-parent families, the State would get 
an incentive payment equal to 5 percent of 
the $50 million, or $2.5 million. 
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It is intended that where specific cases 
qualify under more than one of the four in- 
centives, they be counted toward each. 
Therefore, an interstate AFDC case which 
paid in full and on time all year would count 
toward all four incentive payments. 

Many States do not currently keep track 
of case-by-case statistics and cannot tell how 
many cases are fully paid, how many are in 
arrears, or the amount and duration of the 
arrearages. However, because child support 
enforcement must necessarily keep track 
annually of literally millions of financial 
transactions, it seems unrealistic not to de- 
velop an “accounts receivable” type of moni- 
toring system for the future. Given the cur- 
rent lack of such information, I am the first 
to admit that the threshold levels and pay- 
ment percentages set forth in my bill are 
educated guesses intended to aim high 
enough to enourage improvement and low 
enough to be within reach for well-man- 
aged, efficeint systems. Also, the incentives 
will measure only support which the States 
have undertaken to collect after June 30, 
1984 so that any new information system 
will need to pick up data only from that 
point forward. I have offered this 4-part 
scheme to stimulate discussion and to focus 
reform, not as a final proposal. Therefore, I 
hope that people familiar with the oper- 
ations and potential for child support collec- 
tions will study these suggested incentive 
levels and share with me any refinements, 
improvements or substitutes which might 
better achieve the goals I have discussed. 

IMPROVED ENFORCEMENT TECHNIQUES 

The remainder of the bill sets forth a 
number of methods which have been shown 
to increase the payment of child support ob- 
ligations at relatively low cost, minimal per- 
sonnel, and high return. 


COLLECTION OF PAST-DUE SUPPORT FROM 
FEDERAL TAX REFUNDS 


Section 4 extends to non-AFDC cases the 
present law procedure whereby Federal 
income tax refunds are used to offset past 
child support obligations in AFDC cases. 
This simple and inexpensive process ($11 
per case) has been extremely successful, ac- 
counting for $168 million in collections the 
first year it was used (1981) and more in 
1982. 

A State will be permitted to limit its non- 
AFDC offset activities to only the amount 
of past due support which accumulated 
after it undertook to seek support. However, 
a State or locality may opt to submit to the 
Federal government arrearages that accu- 
mulated before a case was filed. 

Because the bill merely broadens present 
law to include non-AFDC cases, the proce- 
dures and safeguards that have been worked 
out during the first two years for AFDC 
cases will apply. This includes procedures 
for notifying obligors and permitting them 
to respond and indicate any errors in the al- 
leged arrearage. 


WITHHOLDING FROM WAGES 


Section 5 requires States to implement a 
procedure for withholding child support 
amounts from the wages of absent parents. 
This has been found to be a reliable, effec- 
tive and low-cost technique which efficient- 
ly brings cases into paying status and keeps 
them there. My bill allows States flexibility 
as to when they implement withholding. At 
the latest, they must make withholding 
when support becomes past due in amount 
equal to two months’ payments or when the 
absent parent requests withholding. Howev- 
er, States could implement withholding im- 
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mediately, beginning with the first support 
Payment as a means of preventing arrear- 
ages from ever occuring. 

Because this withholding system will add 
to employers’ paperwork burden, the bill 
permits employers to withhold fees, in addi- 
tion to support, to cover any additional 
costs. Also, employers may send a single 
check to the appropriate State agency for 
distribution to the proper families. 

States must impose fines on employers 
who dismiss or refuse to hire individuals be- 
cause of withholding. Withholding must be 
used in interstate as well as domestic cases. 


QUASI-JUDICIAL OR ADMINISTRATIVE 
PROCEDURES 


Section 5 also requires the use of alterna- 
tive procedures to the traditional and often 
lengthy and expensive judicial forums. 
States have found that administrative per- 
sonnel can often get parties to agree on the 
establishment and enforcement of support 
obligations more quickly and at less public 
and private expense than in adversarial 
court proceedings. These alternative proce- 
dures must observe all due process require- 
ments and provide for notice of actions to 
be taken, opportunity to be heard, and 
appeal to a court. 


STATE TAX REFUND OFFSETS 


Section 5 requires at the State level the 
same income tax refund offset proposed at 
the Federal level. This offset would be used 
in both AFDC and non-AFDC cases. 


LIENS AGAINST REAL PROPERTY 


Section 5 requires States to make greater 
use of their procedures for placing liens on 
real property for past due support owed by 
absent parents owning property in the state. 
In States where child support activities are 
handled at the local level, procedures must 
be implemented for using the lien procedure 
throughout the state. Liens are to be used 
in both interstate and domestic cases. 


REPORTING PAST DUE SUPPORT TO CREDIT 
AGENCIES 


Section 5 requires States to report periodi- 
cally to consumer credit bureau organiza- 
tions the amount of past due support owed 
by absent parents in both interstate and do- 
mestic cases. Child support obligations 
cannot be discharged in bankruptcy and 
stand in front of virtually all other debt an 
individual may incur. Therefore, creditors 
and credit reporting agencies are interested 
in knowing about child support arrearages. 
Absent parents will have to pay support ar- 
rearages in order to clear their credit rat- 
ings. Prior to reporting arrearage informa- 
tion, States must notify obligors and give 
them a chance to respond. The protections 
under the Fair Credit Reporting Act also 
protect absent parents in case of erroneous 
information. 

The credit reporting, lien, and tax offset 
procedures are all intended to help collect 
support from non-wage earners who will not 
be affected by withholding. These individ- 
uals may be proprietors, farmers, independ- 
ent contractors or otherwise self-employed. 
These are effective and relatively inexpen- 
sive techniques which are expected to bring 
these individuals into better compliance. 


MEDICAL SUPPORT 


Often the absent parent can provide em- 
ployment-related health care or insurance 
for his children at little or no additional 
cost. Under section 5, States are to seek 
such support when the custodial parent has 
been unable to provide such health cover- 
age. 
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The Secretary of HHS is permitted to 
waive any of these section 5 requirements if 
a State can demonstrate with factual, de- 
tailed data that a particular procedure 
would not improve the efficiency or effec- 
tiveness of its program. The effective date 
for these State procedures is October 1, 
1984 or, if enabling legislation is required, 
until the close of the first State legislative 
session after January 1, 1985. 

CENTRAL PAYMENT AND REGISTRY SYSTEMS 


The incentive system proposed in section 
3 as well as the demands of tracking the 
staggering number of transactions in mil- 
lions of child support cases means that most 
States (and localities where child support 
enforcement is decentralized) will have to 
automate and upgrade their information 
management systems. At the very least, 
they need to know the amounts of support 
ordered to be paid to children residing in 
the State, the amounts ordered to be paid 
by parents residing in or employed in the 
State, the amounts collected or paid and the 
dates of payment, and the amounts past due 
and the duration of arrearages. Without 
this essential data, States will not be able to 
respond to increasing requests for support 
assistance or to measure their progress. 

States may wish to use their information 
systems as clearinghouse mechanisms 
through which all or most child support 
payments are channelled and forwarded. 
Other States may prefer to use the central 
registry concept wherein payments are 
made directly to the custodian via withhold- 
ing, bank transfers, credit cards or other 
means and the central registry is notified 
that the payment, withholding or transfer 
has been made. Either way the State has a 
record of the timing and amount of pay- 
ments and a means for triggering enforce- 
ment activities when payments are incom- 
plete or late. 

Although most States have automated at 
least part of their child support effort, up- 
grading to handle clearinghouse or registry 
tasks will be a lengthy and expensive proc- 
ess. Therefore, the bill authorizes a fund of 
$20 million per year for 5 years to be avail- 
able until spent. This money will be avail- 
able to States on a project grant basis for 
between 80 to 90 percent of project costs. 

QUARTERLY SYSTEM OF WAGE REPORTING 

Section 7 amends Title III of the Social 
Security Act to require all unemployment 
compensation agencies to collect employ- 
ment, wage, name and address information 
at least quarterly. The vast majority of 
States currently do this now, and problems 
of interstate fraudulent claims is forcing the 
remaining few to consider switching to this 
approach. The bill further provides that 
this employment and address information 
be shared with the child support agency in 
order to facilitate location of absent parents 
and ascertainment of their financial and 
employment status. 


ARIZONA STRIP WILDERNESS 
ACT OF 1983 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 13, 1983 
@ Mr. STUMP. Mr. Speaker, today, I 
am introducing a bill which will assure 


the multiple use of almost 3 million 
acres of public land located in the 
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northwestern corner of Arizona. I am 
joined in the introduction of this bill 
by my colleagues, Mr. UpALL, Mr. 
Rupp, Mr. McCatn, Mr. McNutty, Mr. 
MARRIOTT, Mr. Hansen of Utah, Mr. 
NIELSON, Mr. SEIBERLING, and Mr. 
Younc of Alaska. 

The Arizona strip is that portion of 
the State which lies north of the 
Grand Canyon to the Utah border, 
and lies west of the Colorado River ex- 
tending to the Nevada border. It is a 
unique area of natural beauty in Ari- 
zona which attracts millions of visitors 
each year for recreation and sightsee- 
ing, is rich in uranium, as well as oil, 
gas and other minerals, and supports 
ranching and timber harvesting. Of 
the 6.5 million acres of land in the Ari- 
zona strip, 52 percent or 3.4 million 
acres is managed by the Bureau of 
Land Management or the Forest Serv- 
ice, and includes the Kaibab Indian 
Reservation. Excluding the Grand 
Canyon National Monument, the 
Grand Canyon National Park, the 
Kaibab National Forest, and the Lake 
Mead National Recreational Area, the 
Arizona strip encompasses approxi- 
mately 2,700,010 acres of public 
domain. 

The Arizona Strip Wilderness Act of 
1983 represents the hard work and 
general consensus of the diverse 
groups who use and have a direct in- 
terest in the strip. While I do not gen- 
erally advocate wilderness designation 
of public lands, I nonetheless am en- 
couraged by the process by which this 
bill has come about and how the ques- 
tion of the multiple use of public lands 
has been addressed. The key and im- 
portant factor in this agreement is 
that it expresses the needs and desires 
of the ranching, mining, local govern- 
ment, public land managers and envi- 
ronmental communities. It is indeed a 
creative and positive approach to the 
wilderness question, and is an example 
of business interests and environmen- 
tal concerns working together. Such 
joint efforts deserve our strong sup- 
port. 

Almost 800,000 acres were included 
in Bureau of Land Management wil- 
derness study areas in the Arizona 
strip. The bill I am introducing today 
will designate approximately 165,996 
of those acres as well as 122,604 acres 
in the Paiute Primitive Area, Paria 
Primitive Area, and Vermillion Cliffs 
Natural Area as wilderness. 

The remaining 620,000 acres or 79 
percent of the BLM wilderness study 
areas will be released to multiple use. 
This action involves no loss in effort to 
maintain the long-term productivity of 
the range management of livestock 
and the return to multiple use allows 
the historical use of grazing, lumber- 
ing, and mining in the Arizona strip to 
remain intact. 

In addition, the bill will designate 
approximately 106,300 acres of nation- 
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al forest land as wilderness. The desig- 
nation of those acres represents 67 
percent of the total Arizona strip 
USFS RARE II areas, thereby releas- 
ing 52,270 acres to multiple use. 

As important, the bill also makes a 
finding of the fact, and a direction to 
the Federal agencies, that all of the 
lands in the Arizona strip not desig- 
nated as wilderness by this act have 
been adequately studied for wilderness 
designation pursuant to section 603 of 
the Federal Land Policy and Manage- 
ment Act and are no longer subject to 
the requirement of section 603(c) of 
the Federal Land Policy and Manage- 
ment Act pertaining to management in 
a manner that does not impair suit- 
ability for preservation as wilderness. 

I urge my colleagues to support this 
positive approach to the question of 
the multiple use of our Federal 
lands. 


JAMES J. KILPATRICK ON 
EDUCATION IN AMERICA 


HON. MICKEY EDWARDS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


è Mr. EDWARDS of Oklahoma. Mr. 
Speaker, with characteristic style, Col- 
umnist James J. Kilpatrick reviews 
America’s educational crisis in the ar- 
ticle reprinted below from a recent 
issue of Nation’s Business magazine. I 
am happy to commend this fine article 
to the attention of my colleagues. 


Tue Crisis IN Our SCHOOLS 
(By James J. Kilpatrick) 


Let me speak for a moment about a word 
that regrettably is much loved by young edi- 
torial writers and wisely is shunned by those 
of us who have been a long time in the busi- 
ness. The word is “crisis.” I cannot recall 
the last time I described any situation as a 
crisis, but I use the word with great delib- 
eration here. I am talking about our public 
schools and our present peril. 

This is how “crisis” is defined: It is “an 
unstable or crucial time or state of affairs 
whose outcome will make a decisive differ- 
ence for better or worse.” Last month the 
National Commission on Excellence in Edu- 
cation delivered its report to the President. 
“Our nation is at risk,” said the commission, 
and it explained why: “The educational 
foundations of our society are presently 
being eroded by a rising tide of mediocrity 
that threatens our very future as a nation 
and a people.” 

In unusually blunt language, the commis- 
sion provided a bill of particulars. Interna- 
tional comparisons of student achievement 
reveal that on 19 academic tests American 
students were never first or second; indeed, 
they were last seven times. 

Some 23 million American adults are func- 
tionally illiterate “by the simplest tests of 
everyday reading, writing and comprehen- 
sion.” The average achievement of high 
school students on most standardized tests 
is now lower than it was 26 years ago, when 
Sputnik was launched. Business and mili- 
tary leaders complain that they are required 
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to spend millions of dollars on remedial edu- 
cation in the basic skills. 

What has caused this deterioration? 

One explanation lies in the changing role 
of women in our society. The best and 
brightest young women once went into 
teaching because the schools offered one of 
the few employment opportunities open to 
them; this no longer is true. 

Changing theories of education have 
made their lamentable contribution. The 
lure of television has drawn children away 
from books. School boards and state legisla- 
tures have yielded to pressure groups, with 
the result that the schools are burdened 
with driver education, sex education, drug 
education and a little of everything else. 

At the secondary level, “we have a cafete- 
ria-style curriculum in which the appetizers 
and desserts can easily be mistaken for the 
main courses.” 

In other industrialized nations, most nota- 
bly in Japan, children go to school six days 
a week; their school year runs 210 to 220 
days; the children start such tough courses 
as biology, chemistry and physics in the 
sixth grade, and all pupils are required to 
take them. 

By contrast, our schools typically operate 
for only 175 to 180 days. Two thirds of our 
high school seniors report less than one 
hour of homework a night. Thirty-five 
states require only one year of math and 
only one year of science for a diploma. 

Some of our school systems are blessed 
with first-rate teachers, but far too many 
teachers are poorly qualified for the sub- 
jects they teach. This is not necessarily 
their fault. To be state-certified, a teacher 
must complete a course of study heavily 
weighted with “methodology.” Typically, 41 
percent of the time of persons studying to 
be elementary school teachers is spent in 
education courses at the expense of courses 
in subjects to be taught. 

“History is not king to idlers,” says the 
commission’s report—and that is exactly 
what our schools are producing. The ques- 
tion is, what do we propose to do about it? 
How do we stop the erosion? How do we re- 
verse these rising tides of mediocrity? 

If we are to lengthen the school year and 
if our schools are to attract and hold better 
teachers, more money will be required—but 
more money is not the only answer or even 
the first answer. The job will take leader- 
ship, and I can tell you where that leader- 
ship must be found: Out of sheer self-inter- 
est, if for no other reason, the business 
propie of this country will have to provide 
t. 

I know—because I often speak to the 
annual meetings of state and local cham- 
bers—that many chambers of commerce al- 
ready are active in the field of public educa- 
tion, but my impression is that most cham- 
bers are not doing nearly enough. 

It will take political clout, for one exam- 
ple, to overcome the National Education As- 
sociation's opposition to merit pay along the 
lines proposed by Gov. Lamar Alexander in 
Tennessee. The educational establishment 
is certain to fiercely resist the changes that 
must be made in the certification of teach- 
ers. A restoration of learning is not a ven- 
ture, like a new airport or an industrial 
park, that can be completed in a year or so. 
This will take time and persistence. 

The stakes are high. If the United States 
is to retain the slim competitive edge we 
still have in some international markets, we 
must create a citizenry characterized by 
skilled intelligence. This is the crisis that 
confronts us. It has been too long neglected, 
and it must be neglected no longer.e 
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H.R. 100 IN LIGHT OF ARIZONA 
AGAINST NORRIS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. FLORIO. Mr. Speaker, on 
Monday of this week (Recorp H. 4900) 
I called upon the insurance industry to 
seize the opportunity presented by the 
Supreme Court’s decision in Norris 
and return to negotiations with the 
supporters and sponsors of H.R. 100. 

The language in the Court’s opinion 
makes the case for such legislation. 
On the one hand the Court reiterates 
that sex-distinct rating tables are in- 
consistent with the principle of our 
civil rights laws. On the other hand, 
the Court prohibited only the use of 
such tables with regard to employ- 
ment related insurance. The Court 
made it clear that Congress would 
have to deal with discrimination in in- 
surance. 

For the information of my col- 
leagues, I submit a recent editorial and 
a column from the Washington Post. 
The editorial refers to the need for 
H.R. 100; and, the column highlights 
on the full benefits of the Court’s deci- 
sion might actually be denied without 
the passage of H.R. 100. 


[From the Washington Post, July 8, 1983] 
Sex AND YOUR PENSION PLAN 


Employed women won an important victo- 
ry in the Supreme Court this week when 
the justices ruled in Arizona v. Norris that 
Title VII of the Civil Rights Act prohibits 
an employer from offering a pension benefit 
plan that discriminates on the basis of sex. 
Although 90 percent of all workers are cov- 
ered by plans that provide benefits without 
regard to sex—employees of the federal gov- 
ernment and most large corporations fall 
into this category—some plans, in particular 
those provided by local governments and 
nonprofit organizations, pay a lower month- 
ly benefit to women because women general- 
ly live longer than men and will therefore 
receive benefits for a longer period of time. 
This kind of employer plan will no longer be 
allowed. 

While women’s groups are justifiably jubi- 
lant about the decision, employers and in- 
surance companies can make adjustments 
and live with the new rules too, because the 
decision is not retroactive. In recent testi- 
mony before the Senate Commerce Commit- 
tee, insurance industry executives said that 
a decision exactly like the one the court has 
just made would not be unreasonable.” It 
is important that the court refused to apply 
the ruling to persons already retired or to 
contributions already made, because such a 
requirement would create enormous un- 
funded liabilities that could jeopardize the 
stability of many pension funds. Thus only 
benefits derived from contributions made 
after the date of the Supreme Court’s judg- 
ment must be calculated without regard to 
the sex of the employee. 

The Norris case does not settle all ques- 
tions of sex-based insurance rates. In fact, 
the court emphasized that this decision on 
employment practices does not deal with 
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the larger issue of whether consideration of 
sex should be prohibited in all insurance 
contracts. Employers of fewer than 15 
people, for example, are not covered by 
Title VII and are not affected by the deci- 
sion. Group health and disability policies 
are priced according to the past experience 
of the group being covered, a practice that 
would not be changed by the decision. And 
policies purchased by individuals rather 
than employers—annuities, life insurance, 
automobile insurance and individual health 
policies, for example—may still vary in price 
according to sex if such distinctions can be 
actuarially justified. 

Congress is now considering legislation 
that would outlaw sex differentials in all in- 
surance. It is a sweeping, controversial 
measure that will be fought hard by the in- 
dustry. But this week, the issue that had 
the broadest public support and was of pri- 
mary importance to the women’s movement 
was settled. The law requires that men and 
women receive not only equal pay, but equal 
pensions for equal work. 


[From the Washington Post, July 11, 1983] 


SUPREME COURT RULING ON WOMEN’S 
Pensions May BENEFIT MEN 


(By Jane Bryant Quinn) 


New York.—How greatly a woman's re- 
tirement income will be influenced by last 
week's Supreme Court decision on equal- 
pension payments is hard to guess. “It’s an 
easy rule to evade,” says Lloyd Kaye, of the 
William M. Mercer consulting firm. 

The court handed women a win on the im- 
portant principle of equal incomes in retire- 
ment. But it’s a long way from the principle 
to the money. Some plans that do not now 
pay unisex benefits will make the switch; 
others will find ways of avoiding it. 

First, some background on where women 
stand with pensions: 

More than 90 percent of pension plans al- 
ready pay women, on an individual basis, 
the same monthly benefits as men. If you're 
in such a plan, the new Supreme Court deci- 
sion may have no effect on you. 

Many company thrift plans and profit- 
sharing plans pay employes their benefits in 
a single lump sum or in fixed payments over 
five or 10 years. Men and women receive 
equal payments, so these plans don’t appear 
to be affected. 

Your plan will change, however, if the 
company lets you take your benefit in the 
form of a lifetime income, paid through an 
insurance company. Insurers stretch lump- 
sum retirement benefits over the expected 
life of the customer. Since women, on aver- 
age, live longer than men, their money has 
to last longer—so each monthly payment 
will be a little smaller. Many teacher and 
public-employe plans provide these kinds of 
annuities, as do many thrift and profit-shar- 
ing plans. 

The Supreme Court says that the plans 
will have to stop discriminating. But what 
will they do? The hoped-for solution is that 
they'll switch to equal-payment annuities, 
and many probably will. As an alternative 
solution, however, they can quit offering 
lifetime annuities altogether. Instead, all re- 
tirees—men and women—will be offered 
either a lump sum or a fixed pay-out over 
five to 10 years. Neither form of payment 
discriminates, so neither is illegal. 

The state of Arizona—whose discriminato- 
ry pension plan prompted Nathalie Norris’ 
lawsuit and the new Supreme Court deci- 
sion—has already dropped its lifetime annu- 
ity. Many other plans are now expected to 
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follow suit, which is why the ruling is so 
easy to evade. 

Employes in these plans will not be denied 
access to a lifetime annuity, if that’s what 
they want. But instead of having the pen- 
sion plan arrange it for them, they'll have 
to arrange it themselves. 

What will the employes do? They'll go to 
an insurance company—the only source of 
guaranteed lifetime annuities. And what 
will the insurance company do? It will sell 
women an annuity that pays them smaller 
monthly benefits than it pays to men. 

The Supreme Court said only that em- 
ployers cannot offer discriminatory pension 
plans, which are prohibited by the civil- 
rights act. But nothing in the court deci- 
sion, or the law, stops insurance companies 
from selling discriminatory annuities out- 
side of pension plans, 

So from a practical point of view, women 
in some discriminatory plans may find their 
situation unchanged. If they want a lifetime 
annuity, they'll have to buy it themselves 
from an insurance company—and they'll 
still get the same reduced income as they 
got before. “They won't get equal payments 
unless Congress forbids insurance compa- 
nies from charging men and women differ- 
ently for annuities,” Kaye says. 

As it happens, Congress is considering just 
such a law, and the insurance industry is 
vigorously opposing it. If the law fails to 
pass, the right to an equal retirement 
income, for which Nathalie Norris fought 
so—dare I say it?—manfully, may come to 
nothing. 

Well, almost nothing. One little-known 
fact about pension plans is that some of 
their payment options—like the joint-and- 
survivor option that covers spouses—give 
slightly higher payments to female workers, 
which is also illegal. To stop discriminating, 
companies might offer a little less to the 
women who choose these options, and a 
little more to men. 

So the irony is this: The Supreme Court 
may force pension plans to raise certain 
payments to men. But the Congress may 
fail to pass the law that would raise annuity 
payments to women. If such is the outcome, 
the real winners from the Supreme Court’s 
worthy blow for equal retirement incomes 
will be—you guessed it—men.@ 


KING CANUTE 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. STARK. Mr. Speaker, the Presi- 
dent wants more defense spending. 

He does not want more taxes to pay 
for it. 

So he has given us the biggest defi- 
cits in the Nation’s history. Big defi- 
cits in an economic recovery cause in- 
flation, but the President does not 
want inflation. Big deficits when the 
private sector is trying to borrow to fi- 
nance the recovery also drive up inter- 
est rates. The President does not want 
higher interest rates, and he is telling 
the Federal Reserve not to let interest 
rates rise. 

The President once played in a 
movie involving Knute Rockne. Now 
he is just playing the part of King 
Canute.e 
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THE ARGUMENT FOR ELIMINAT- 
ING GENDER IN SETTING IN- 
SURANCE RATES 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Ms. MIKULSKI. Mr. Speaker, I do 
not believe that gender should be used 
as the primary criteria to assign risk, 
to set premiums, and to determine the 
benefits in insurance, therefore I am a 
cosponsor of H.R. 100, the Non-Dis- 
crimination in Insurance Act. Recently 
I came across a newspaper article 
which was in the Montgomery County 
Journal, a local newspaper in Mary- 
land on June 29, 1983. I am submitting 
that article for the Recorp because it 
clearly and concisely sets forth the ar- 
gument for eliminating gender in set- 
ting insurance rates. 

The article follows: 


[From the Montgomery Journal, June 29, 
83] 


THE ARGUMENT FOR ELIMINATING GENDER IN 
SETTING INSURANCE RATES 


(By Shelah Leader and Marie Helen 
Melone) 


Recent efforts in the Maryland state legis- 
lature to enact a bill (H. B. 157) to forbid the 
use of gender in setting insurance rates, 
benefits and coverage were defeated by the 
insurance industry. 

Efforts to pass identical legislation in the 
U.S. Congress (H.R. 100) have provoked an 
expensive and highly visible multi-million 
dollar campaign by the insurance industry 
to defeat the federal bill. The industry has 
put full-page ads in major newspapers, 
mounted heavy lobbying efforts in Con- 
gress, and inserted propaganda in premium 
notices to tell women that the non-discrimi- 
natory insurance bills will cost women 
money. 

Who's paying for this campaign? All insur- 
ance consumers, but particularly women— 
via the extra money gleaned from us be- 
cause of sex-based rates charged by the in- 
surance industry. A typical woman pays as 
much as $16,000 more and gets much less 
than a man in her lifetime if she carries 
auto, disability, health, and life and annuity 
insurance (the basic types of insurance). 

Is there really sex discrimination in insur- 
ance? Yes, indeed, and here are some exam- 
ples. 


DISABILITY INSURANCE 


Women generally have greater difficulty 
getting disability coverage than men. 

Homemakers need not apply. Disability in- 
surance is generally not available for women 
who are homemakers, while it is available 
for men with identical risk factor’s as 
women homemakers. 

In addition, disability insurance is general- 
ly not available to part time workers, nearly 
two-thirds of whom are women. 

In situations where women can “qualify” 
for disability insurance coverage, they pay 
higher premiums than men receiving identi- 


1 Dr. Leader chairs the Insurance Task Force and 
Ms. Melone is president of Montgomery County 
National Organization for Women. 
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cal or better coverage and are often subject 
to more restrictive terms and conditions. 


HEALTH INSURANCE 


In health insurance, women pay up to 
twice as much as men. Is that because 
women have babies? No. Most health insur- 
ance doesn’t cover that major health ex- 
pense in women's lives. 

Those costs are extra because the insur- 
ance industry views pregnancy as a “volun- 
tary” condition. (We can only speculate 
about what would happen if women stopped 
“Volunteering” to have babies!) 

In the meantime, identifiably male condi- 
tions such as vasectomies, hair transplants 
and sports injuries are covered in typical in- 
surance plans. The insurance industry 
doesn’t see those as “voluntary.” 

So why are women’s health insurance 
plans so expensive? Because the industry 
argues that women are simply expensive to 
insure. Yet government and private studies 
have shown that men have longer periods of 
disability than women, lose more work days 
than women due to disability and have 
longer hospital stays. 

When maternity benefits are available, 
they are at extra cost, expensive and totally 
inadequate. Many major insurance carriers 
pay a maximum of $500 for a normal deliv- 
ery—yet the total cost is often closer to 
$2,500. 

Women, especially single parents, are sys- 
tematically denied benefits for their de- 
pendents. Coordination of benefit provisions 
in many state insurance regulations calls for 
benefits to be paid on a mother’s policy only 
if the father (whether married or divorced, 
present or unavailable) attests to the fact 
that he assumes no responsibility for the 
child. 


LIFE INSURANCE AND ANNUITIES 


Life insurance is supposedly based on 
“sound actuarial principles.” Yet the indus- 
try doesn't even use female mortality fig- 
ures or uniformly apply the same data. In 
setting premiums for women, they add 
three years to 1958 male mortality rates; 
then, to compute benefits, they use later 
figures which show women living seven 
years longer than men. Thus, by playing 
with the data, the industry increases 
women's premiums and reduces women’s 
benefits. 

Among other things, this means a critical 
loss of earnings or benefits for women when 
they are at their most vulnerable—in their 
old age. Keep in mind, too, that 86 percent 
of all men and women have the same life 
span, but these manipulations affect all 
women. 

Insurers claim that women pay less than 
men for life insurance, but the smaller life 
insurance policies that most women can 
afford actually cost more per $1,000 cover- 
age than the larger policies most men can 
afford and do purchase. Companies typical- 
ly charge 25 percent more per $1,000 cov- 
erage on those smaller policies. 

Women often pay higher premiums than 
men for additional life insurance options 
and options routinely available to men are 
often denied to women entirely. 

To qualify for the option to forgo premi- 
um payments during disability, women must 
demonstate need whereas this benefit is 
automatically granted to men. 

Under certain policies, a married woman 
can purchase no more coverage than the 
amount of coverage held by her husband, 
regardless or her own earning power. 
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AUTO INSURANCE 


Women as a class pay too much for auto 

insurance under today's unfairly discrimina- 
tory sex-based rating approaches. The in- 
dustry claims that women will have to pay 
more under the proposed non-discrimina- 
tion legislation. Yet North Carolina, Michi- 
gan, Massachusetts and Hawaii have passed 
laws eliminating gender distinctions in auto 
rate setting. Women not only did not have 
to pay higher rates, but some families have 
realized significant saving in their premi- 
ums. 
Indeed, according to a study by the Na- 
tional Insurance Consumer Organization 
(which was substantiated by the General 
Accounting Office for Congress), if insur- 
ance companies would use accurate risk fac- 
tors such as mileage or accident records in- 
stead of gender distinctions, women’s premi- 
ums would drop by about 25 percent. This 
study was based on the insurance industry’s 
own data. 

In fact, studies done by the Alliance of 
American Insurers and the California Insur- 
ance Department found that the best pre- 
dictor of accident rates was not sex, but 
annual miles driven and years of experience 
in driving. After reviewing the industry’s 
own data, the New Jersey Insurance Com- 
missioner concluded that auto insurers are 
overcharging all of us and have no data to 
back up their rates. 

The so-called “break” for women under 
age 25 is merely a lower surcharge. Young 
women, like young men, pay more than 
adults. After age 25, rates for women and 
men are the same, despite women’s much 
lower accident rates at all ages (with aver- 
age miles driven the true risk factor in- 
volved). 

Young men are discriminated against, too. 
Any accident involving a car which a young 
male is authorized to drive has been listed 
as a “young male car accident” by many in- 
surance companies. This has been true even 
if the young male was not driving the car 
and even if the accident was someone else’s 
fault. Thus, the statistics cited by the indus- 
try for young males are grossly distorted. 

PROPERTY INSURANCE 


Women continue to be treated unequally 
in efforts to obtain business-related insur- 
ance. Women are often prevented from 
starting or expanding a business because 
they can’t get the necessary insurance cov- 
erage. 

Women sometimes have more difficulty 
than similarly-situated men in getting 
homeowner's insurance. 

The insurance industry, which by the way 
is the only major business that is totally 
exempt from federal regulation, argues that 
discrimination on the basis of sex is both 
necessary and in women’s best interests. 
Their arguments assume that the insurance 
companies are looking out for women’s fi- 
nancial interests and that women who sup- 
port the non-discrimination in insurance 
bills are out to hurt other women. 

Sound familiar? This was the same logic 
used against ratification of the federal 
Equal Rights Amendment, which we saw 
the insurance industry fight against in state 
after state. 

The industry backs up its claims to be 
helping women by resorting to scare tactics. 
They tell us that if they can’t discriminate, 
then everyone's insurance rates will go up, 
especially women’s, and that many compa- 
nies and pension funds will be bankrupted. 

Just as these same charges proved un- 
founded when the industry was forced to 
give up overtly race-based rates, neither 
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charge is true today—though they get a lot 
of press. Here’s the other side of the story. 

Sex discrimination in insurance is not 
about life expectancy, or auto accident 
rates, or “sound actuarial principles.” It’s 
about money. The real reason why the in- 
dustry is using millions of our premium dol- 
lars to fight enactment of non-discrimina- 
tion in insurance laws is that discrimination 
is profitable—to them. 

For women and their families, it’s an eco- 
nomic hardship. In addition to charging 
women more, insurance companies limit 
women's access to certain types of insurance 
coverage and set rates, terms and conditions 
that are disadvantageous. 

Adequate, affordable and equitable insur- 
ance is clearly essential to all women’s eco- 
nomic security and especially for the grow- 
ing number of women who support them- 
selves and their families. It remains true 
that: 

Nearly 10 million of America’s families are 
single-parent families maintained by 
women. 

Sixty-two percent of women 18 to 64 work 
outside the home. 

Sixty-six percent of those women are wid- 
owed, divorced, unmarried or work outside 
the home to raise their family income to 
$15,000 per year. 

A woman working outside the home full- 
time earns an average of 59 percent of a 
man's income. 

What about the industry's claim of pend- 
ing doom? We see no real cause for concern 
over the industry’s alarms that it will be 
econonically threatened if insurance is 
gender-neutralized. This is an industry with 
combined assets and reserves of many bil- 
lions of dollars. For life insurance alone, the 
1980 total assets of U.S. insurance compa- 
nies were $479 billion. A genuinely non-dis- 
criminatory system, while it would initially 
cost something, would touch no more than a 
negligible percentage of that amount and 
would certainly not bankrupt the system. 

Certainly, the possibility that some mar- 
ginal companies might fail is hardly a 
reason to continue discriminatory practices 
at the expense of women’s economic well- 
being. 

In the pension system, the industry says 
the non-discrimination bill will burden the 
pension funds with several billion dollars 
“added unfunded liabilities.” Added to 
what? According to the International Foun- 
dation of Employee Benefit Plans 1981 text- 
book, the nation’s pension obligations total 
$955 billion. The experts point out that the 
huge difference between current assets and 
obligations is secured by employer assets. 

Are insurers really urging that sex dis- 
crimination in pensions be perpetuated into 
infinity because pension systems can't bear 
the estimated added one percent in “un- 
funded liability?” Or, is that just more 
“scare talk” designed to conserve prior sav- 
ings” made at the expense of women? 

The facts show that the industry’s claims 
for sex discrimination are not justifiable. 
Sex is neither a necessary nor a reliable pre- 
dictor of insurance risks. More neutral and 
reliable factors for all types of insurance are 
well-known and already tested. Gender is 
something over which no one has control, 
unlike factors directly related to risk such 
as smoking, alcohol consumption, and aver- 
age mileage driven in your auto. 

In addition, sex discrimination is not 
“fair.” It economically disadvantages 
women, who are already the majority of the 
poor in this country. Such discrimination is 
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repugnant in a nation based on democratic 
principles. 

The non-discrimination in insurance bills 
before Congress are modeled after Titles 
VII and VIII of the 1964 Civil Rights Act 
and would establish a necessary national 
policy. Congress has already enacted laws 
that prohibit discrimination in voting, em- 
ployment, education, housing and credit. In- 
surance must be next. We need it, nowle 


ADMINISTRATION'S CHILD SUP- 
PORT ENFORCEMENT LEGISLA- 
TION 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. CONABLE. Mr. Speaker, I am 
Pleased to introduce the administra- 
tion’s “Child Support Enforcement 
Amendments of 1983.” Joining me as 
original sponsors of this legislation are 
Representatives CAMPBELL, FRENZEL, 
THOMAS, ROUKEMA, JOHNSON, FIEDLER, 
Snowe, and MARTIN of Illinois. 

This bill represents a major step by 
the administration to follow through 
on President Reagan’s pledge in his 
state of the Union message last Janu- 
ary when he expressed his intent to 
strengthen enforcement of child sup- 
port laws to insure that single parents, 
most of whom are women, do not 
suffer unfair financial hardship. For 
women who are attempting to raise 
families alone, this is a top priority 
issue. The administration is to be com- 
mended for proposing this legislation 
which will encourage States to run ef- 
fective child-support enforcement pro- 
grams. Most significantly, the adminis- 
tration's bill specifically includes fi- 
nancial incentives for States to im- 
prove their ability to collect support 
for nonwelfare families rather than fo- 
cusing primarily on support owed to 
AFDC recipients. It is important that 
families be able to get help in collect- 
ing child support before they are 
forced to turn to welfare dependency. 
The administration’s bill represents a 
signal that it agrees with this concept. 

The bill also includes a number of 
other important changes affecting 
States’ child-support enforcement pro- 
grams: 

CHILD SUPPORT CLEARINGHOUSES 

Under the bill, project grants would 
be available to States for the develop- 
ment and improvement of clearing- 
houses to aid in the enforcement of 
support, both within the State and 
among States. These information man- 
agement systems would insure that 
data on support obligations and pay- 
ments are readily available. 

WAGE WITHHOLDING 

States would require employers to 
withhold child support from the wages 
of absent parents. States could imple- 
ment withholding as soon as support is 
ordered or could wait until an arrear- 
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age equal to 2 months payments has 
occurred. Employers could deduct fees 
to cover the cost of withholding. With- 
holding would also be used in inter- 
state cases. 
QUASI-JUDICIAL/ADMINISTRATIVE PROCEDURES 

Procedures for using other than the 
traditional judicial forums would have 
to be developed to establish and en- 
force support obligations. The proce- 
dures would comport with all due 
process requirements and would pro- 
vide for notice of actions to be taken, 
the opportunity to be heard, and 
appeal of the determinations. 

STATE INCOME TAX OFFSETS 

Procedures would be put into effect 
in the State to require withholding of 
past-due support payments from State 
income tax refunds. States may use 
this procedure only for AFDC cases or, 
at their option, for all children for 
whom collection services are provided 
under the State plan. 

FEES FOR NON-AFDC FAMILIES 

So that States can extend activities 
to more non-AFDC families than are 
currently being served, State plan re- 
quirements would be amended to re- 
quire application fees of at least $25 in 
non-AFDC cases. States could, howev- 
er, pay this application fee themselves 
if they did not wish to impose it on ap- 
plicants. Collection charges would be 
imposed on absent parents to cover 
the costs of enforcing both current 
and past-due support. These charges 
would not reduce the amount of sup- 
port collected on behalf of children.e 


THE LEGISLATIVE VETO 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. HAMILTON. Mr. Speaker, I 
wish to insert my Washington Report 
of July 6, 1983, into the ConGRESSION- 
AL RECORD. 

The Supreme Court of the United 
States recently declared unconstitu- 
tional a 50-year-old practice known as 
the legislative veto. As the name im- 
plies, the legislative veto permitted 
Congress to enact a law delegating au- 
thority to the President and then to 
veto or block his action under that law 
without enacting a separate law. A ma- 
jority vote of one or two Houses of 
Congress, or of a committee, was 
enough to disapprove. The legislative 
veto was a useful, even ingenious way 
to settle differences between the legis- 
lature and the executive. It was one of 
the best tools Congress had to check 
the bureaucracy. 

Supporters of the legislative veto 
argued that where Congress has the 
power to legislate, it has the power to 
delegate, and where it has the power 
to delegate, it has the power to dele- 
gate with conditions, provided that the 
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President approves at the outset by 
signing the original bill containing the 
legislative veto. The Court, however, 
found this theory unconvincing. It 
argued that exercise of the legislative 
veto is a legislative act, and that under 
the Constitution all legislation must 
pass in both Houses of Congress, be 
presented to the President, and, if he 
disapproves, be repassed in both 
Houses of Congress by two-thirds ma- 
jorities. The Court stated that this 
finely wrought and exhaustively con- 
sidered procedure is necessary to pre- 
serve a basic feature of constitutional 
government, the separation of legisla- 
tive and executive powers. 

Congress is not rendered impotent 
by the decision. I do not agree with 
those who claim that Congress will 
now have no say in important policy 
decisions. It can still investigate, pass 
laws, demand data, and control the 
money. Still, the decision showed that 
Congress is very much a coordinate 
branch of Government in a system 
where the judiciary retains immense 
power. The Court struck down 200 acts 
of Congress in an afternoon. 

I expect that many of the laws con- 
taining the legislative veto will be re- 
placed by new laws enabling Congress 
to share authority with the executive 
in different, less formal ways. Not all 
the consequences need be bad ones. 
Without the legislative veto, Congress 
may be less willing to grant discretion 
to the President and more willing to 
restrict him, relying on the power of 
the purse where necessary. One area 
of certain concern will be Congress’ 
control of regulatory agencies. In fact, 
Congress may come to play a more 
direct role in many matters. The deci- 
sion could have the especially healthy 
effect of making Congress define its 
legislative objectives more precisely, of 
forcing it to say with specificity what 
it will and will not allow. Also, it could 
curb the ability of special interest 
groups to have their way with Con- 
gress when the executive acts against 
them. 

There is little doubt in my mind that 
the legislative veto was the product of 
an overloaded congressional agenda. 
Congress tried to do so much in such a 
short period of time that the legisla- 
tive veto became a way of avoiding, or 
at least postponing, decisions. By per- 
mitting disapproval of executive action 
after the fact, it prompted Congress to 
give too little guidance to the Presi- 
dent. The legislative veto probably led 
Congress to draft legislation hurriedly, 
vaguely, even sloppily. As the Presi- 
dent and Congress strive to reach new 
accommodations, it may be that the 
decision will seem less cosmic than it 
now seems. 

I do have real doubts about the 
wisdom of the decision. Despite its 
broadness, it failed to make clear what 
happens to all the laws affected. For 
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example, is the authority of the Presi- 
dent to sell arms abroad separable 
from the power of Congress to object 
to the sale? What about his power to 
commit our soldiers to combat over- 
seas? Congress apparently will have to 
study each law for the answer. The 
two political branches now must begin 
to explore how to restructure their 
mutual relationship in the wake of the 
decision. 

The legislative veto has been used 
with increasing frequency. More than 
half of the 200 stricken provisions 
were enacted in the last decade, and 
about one third were put into the stat- 
ute books in the last 5 years. Initially, 
at least, there is bound to be some con- 
fusion, and the work of Congress, the 
way it conducts its affairs, will be al- 
tered significantly. The long-term 
impact of the decision is not evident. 
It could change forever the balance of 
power between Congress and the 
President by greatly increasing the 
latter’s strength at the expense of the 
former’s. The final results may be neg- 
ative. 

I suspect this sweeping decision may 
be the most important of the Burger 
Court. In the short term, at least, it 
fortifies the President’s hand and 
closes off a major avenue of coopera- 
tion between Congress and the Presi- 
dent. I would think the decision would 
make for a less flexible system of gov- 
ernment. In assessing its effect on gov- 
ernmental flexibility, we should keep 
in mind that the legislative veto was 
employed liberally in a whole variety 
of areas other than arms sales and war 
powers. It was used to restrict the 
export of American technology, to 
force the President to spend money 
for certain programs, to overturn exec- 
utive decisions on Federal pay, to stop 
sales of public lands, and to invalidate 
Presidential plans to reorganize gov- 
ernment. The actual subject of the de- 
cision was Congress power to deport 
aliens. 

I do not quarrel with the Court’s 
view that the legislative veto did not 
fit neatly into the constitutional struc- 
ture the Founding Fathers envisioned 
in the 18th century. Nonetheless, I 
wonder whether the Court should 
have permitted the practice in the 
20th century because it had been ham- 
mered out over five decades by policy- 
makers in the political branches of 
government as a way of coping with 
the complex problems that arose as 
they tried to make government work. 
The question for me is whether the 
practical demands of modern govern- 
ment should have superseded strict 
constitutional interpretation in this 
instance. The arguments are surely 
not all on one side, but had I been a 
Justice of the Court, my vote would 
have been for the former, in support 
of the legislative veto. 
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WILL RURAL FAMILIES AND 
SENIOR CITIZENS SUFFER 
FROM AT&T BREAKUP? 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. SUNDQUIST. Mr. Speaker, 
speculation has been flying over the 
past several months regarding the ex- 
pected results of the divestiture of 
American Telephone & Telegraph, 
Inc. Needless to say, I am deeply con- 
cerned about the widely ranging re- 
ports about the magnitude of possible 
rate increases for local telephone serv- 
ice after AT&T is restructured. 

The situation deserves our immedi- 
ate attention, and we should recognize 
the potential fallout that seems des- 
tined to come next year unless we take 
action. Outside the business communi- 
ty, the AT&T divestiture has received 
little grassroots attention—surely be- 
cause of the highly complex and con- 
flicting reports. But be assured that 
the American public will pay a phe- 
nomenal amount of attention next 
year when faced with the prospect of 
drastically increased local telephone 
rates. The public outpouring of senti- 
ment on this issue, I suspect, will make 
the recent 10-percent withholding 
deluge seem tiny in comparison. 

As you know, the telephone industry 
has subsidized the below-cost rates for 
local service with revenues generated 
by pricing other services—such as long 
distance, extension telephones and 
special equipment—above cost. Obvi- 
ously, the competitive market will 
drive prices closer to real costs and 
this change will translate into substan- 
tially higher rates for local telephone 
service. These rate increases are likely 
to occur soon after January 1 next 
year unless we take steps to delay it. 

My principal concern is that the real 
impact of the divestiture is unknown. 
Speculation on the local rate increases 
ranges from 100 to 300 percent over 
the current rates. Large businesses 
may indeed benefit from lower long- 
distance bills and lower expenses for 
telephone equipment, yet you can be 
sure that low- and fixed-income fami- 
lies, especially senior citizens, will 
suffer substantially. I know that the 
people in my district—largely a rural 
area with small businesses and many 
low-income families and elderly—are 
going to bear a severely disproportion- 
ate share of the burden. 

I question whether we have suffi- 
ciently researched how the burden of 
this restructuring will be distributed. 
It would be irresponsible for us not to 
fully understand the implications of 
this action. Personally, I am going to 
have a tough time justifying to my 
constituents any increase in telephone 
bills when I am not at all sure that the 
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Congress fully appreciates the changes 
itself. 

There apparently is no magic wand 
the Congress can shake at this prob- 
lem to make it disappear. This issue 
has been before the courts for years 
and it is unclear what—if any—legal 
avenues the Congress can take with 
regard to the AT&T divestiture. But 
the issue, clearly and certainly, merits 
further consideration. 

I have written Attorney General 
Willian French Smith, requesting that 
the Justice Department delay imple- 
mentation of deregulation until the 
Federal Communications Commission 
can thoroughly investigate the effect 
of the FCC decisions and restructuring 
of AT&T on telephone rates and serv- 
ice. In addition, I have cosponsored 
House Resolution 231, which directs 
the FCC to provide the House of Rep- 
resentatives with estimates of the eco- 
nomic impact of the changes. The res- 
olution also requests that the House 
Subcommittee on Telecommunications 
begin considering legislation to insure 
affordability of basic phone service for 
all Americans, and directs the State 
regulatory agencies to review the rate 
increase requests pending before 
them. 

It is my sincere hope that we will 
not rush blindly into one of the most 
significant economic changes of this 
century. We cannot lose sight of the 
needs and rights of all Americans as 
we move toward a competitive commu- 
nications market. 


WHEN PEOPLE THINK 
FERTILIZER THEY THINK TVA 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


% Mr. FLIPPO. Mr. Speaker, when 
most people think of TVA, they think 
of electricity and regional water re- 
source development. But, more and 
more, when people think of TVA, they 
think fertilizer. 

The world’s leading fertilizer re- 
search center is located at Muscle 
Shoals, Ala. Ironically, the National 
Fertilizer Development Center is often 
known better abroad than at home. 

I call your attention to an editorial 
in the June issue of Farm Chemical 
magazine by Gordon L. Berg, editor. 
Articles like this are getting the TVA 
fertilizer story to the people. I would 
like to include it in the RECORD. 

A PERTILIZER PHENOMENON 

Few people realize that 1983 is the 50th 
anniversary of one of the finest research or- 
ganizations in the world. We're talking 
about the Tennessee Valley Authority. 

Mention TVA and you'll never get the 
same reaction from anyone. There are many 
people around who remember the thrill of 
flicking a switch and watching those electric 
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lights go on for the first time! TVA lit up 
the lives of millions instantly. 

Fertilizer people around the world owe 
much to TVA. This editor and others on our 
staff made it top priority to get to know 
such knowledgeable and engaging experts as 
Lewis Nelson right away. It was the begin- 
ning of our education on fertilizer technolo- 
gy—something you don’t learn in college! 
They wrote all the texts and Muscle Shoals 
is the home of “Fertilizer University.” 

From Travis Hignett, the man of few 
words” to Frank Achorn, the spellbinder at 
the podium,” they all have carried one mes- 
sage: “There’s a better, more economical 


way. 

A lot of people associate TVA with huge 
dams, power energy, construction, and com- 
plicated processes, but the fertilizer indus- 
try always thinks of TVA in terms of people. 
That’s because no matter how dynamic 
their technical achievements—and they 
were legion—it’s always the individual who 
stands above them all. 

That’s because they are teachers and dem- 
onstrators first and foremost! And they are 
always in a hurry—in a hurry to save 
energy, conserve our resources, and even 
make use of our waste. 

Look at their accomplishments in just fer- 
tilizer economies! The nutrients in the 50 
million tons of fertilizer that farmers use in 
a year is equal to that in 125 million tons of 
1933-grade fertilizer. Today's fertilizer, of 
course, is of much better quality. It comes 
as granules that pour and spread evenly and 
as fluids and suspensions that are easily 
pumped and sprayed on fields. 

When the writer was a kid back in 1933, 
there was really one main “fertilizer grade” 
in our farming area and that was handled 
with a pitchfork and manure spreader. It’s 
hard to believe but there are still some 
people who think of fertilizer as manure— 
and their crops attest to that! 

Thanks to TVA, such ignorance has been 
largely erased. Now farmers are able to take 
vacations as regularly as their city cousins. 
They leave it to their dealers and their 
“magnificent spreading machines” to apply 
their fertilizer—sometimes at the rate of 3 
acres per minute! A far cry from when one 
man working all day would probably spread 
two tons and cover 20 acres with a low anal- 
ysis grade! 

In the deep South, farmers will recall that 
living was so hard back in 1933 that green 
beans constituted their entire dinner. That’s 
it—green beans! 

When TVA first came on the scene, no 
one had a clear idea of what all it could do 
for them because all they thought of was 
getting those electric lights! Then the 
achievements began to unfold. TVA had “a 
few other things in mind” for those poor 
farmers! 

“They were using a low grade fertilizer 
and very little of it—probably 300 to 400 
pounds to the acre, and that just wasn’t 
doing much of a job,” recalls one TVA veter- 
an who grew up on one of those poor farms. 
“It was keeping us alive, but then we began 
to get experimental fertilizer from Muscle 
Shoals. 

“It was really quite a sight in those days 
to watch farmers glancing out of the corner 
of their eyes,” he recalled. “They really 
thought those ‘slickers’ were trying to put 
something over on them!” 

A few years later, TVA's influence was 
first noticeable when people began painting 
their houses! TVA was the catalyst that 
posan orienting people’s thinking—in many 
ways! 
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Progress has been unbelievable in only a 
half century! Without TVA we have no idea 
where this nation’s agriculture would be 
now. It’s a fact that for each dollar TVA 
spends on fertilizer research and develop- 
ment, at least $20 or more is returned to ag- 
riculture. 

TVA's National Fertilizer Development 
Center of Muscle Shoals, AL is the world’s 
most complete fertilizer research and devel- 
opment facility. We couldn't begin to list all 
of TVA’'s new product and new process de- 
velopments on this page. 

The lesson we can learn from 50 years of 
TVA is that progress begets progress! We 
have the resources to continue to build agri- 
culture without reverting to past methods, 
TVA's achievements have been astounding, 
but we don’t think we have seen anything 
yet! Happy birthday, TVA!e 


SENECA NATION OF INDIANS 
HON. STAN LUNDINE 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. LUNDINE. Mr. Speaker, today, 
I join with my western New York col- 
league, Mr. Kemp, in introducing legis- 
lation to declare certain lands held by 
the Seneca Nation of Indians to be 
part of the Allegany Reservation in 
the State of New York. This legisla- 
tion is technical in nature and noncon- 
troversial. 

The Seneca Nation of Indians ac- 
quired title to approximately 800 acres 
of land from the State of New York as 
the result of an agreement with the 
New York State Department of Trans- 
portation granting a highway ease- 
ment across reservation property for 
the Southern Tier Expressway. This 
replacement land, which is immediate- 
ly adjacent to the Seneca Nation Alle- 
gany Reservation in western New 
York, has been designated Indian res- 
ervation land for all purposes under 
New York law. 

The legislation which my colleague, 
Mr. Kemp, and I are introducing today 
formally designates this replacement 
land part of the Allegany Reservation 
and gives it the status of tribal land 
for purposes of Federal law. 


IN SUPPORT OF H.R. 1419 
HON. C. ROBIN BRITT 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. BRITT. Mr. Speaker, it has 
been said that America’s volunteer fire 
and rescue squads are today’s equiva- 
lent of the Minutemen militias who 
served our country during the Ameri- 
can Revolution. I couldn’t agree more 
with that assessment. 

Recently, I had the opportunity to 
meet with some of the volunteer fire 
and rescue squads in my district and 
witness first-hand their spirit of cour- 
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age and absolute unselfishness. These 
men and women are giving up their 
time and risking their lives to save 
ours and to protect our property from 
destruction. It is indeed difficult to 
imagine a calling of a higher order. 

In short, all of us owe a considerable 
debt to our country’s fire and rescue 
squads and for that reason I have 
joined in cosponsoring H.R. 1419 de- 
signed to make it easier for volunteer 
fire and rescue squads to obtain sur- 
plus Federal property. 

Mr. Speaker, there is no doubt that 
volunteer fire and rescue squads can 
use surplus Federal property in per- 
forming their duties. In my district 
surplus Federal property ranging from 
typewriters for use in the station to 
life-saving respirators are already 
being utilized. H.R. 1419 simply clears 
away some of the bureaucratic red- 
tape to allow easier access to this sur- 
plus property. 

Mr. Speaker, these are tight, budget- 
ary times with record deficits looming 
over our economy. We need—we 
must—do everything we can to encour- 
age a nationwide spirit of voluntarism 
to ease the financial constraints being 
felt by all levels of government. 

Supporting our volunteer fire and 
rescue squads is an excellent place to 
start.e 


WHAT FREE TRADE? 
HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. PEASE. Mr. Speaker, the do- 
mestic content bill (H.R. 1234) was re- 
cently reported from the House 
Energy and Commerce Committee and 
referred to the Ways and Means Com- 
mittee. I am hopeful that the Trade 
Subcommittee on which I serve can 
soon begin hearings and markup of 
this legislation. 

Hardly a day passes without lobby- 
ists from the Reagan administration 
crisscrossing Capitol Hill to sound the 
alarm about the disastrous effects pas- 
sage of the domestic content bill 
would have upon free trade. I have 
always felt that passage of this bill 
would do more than anything else to 
serve notice upon our foreign competi- 
tors that our country means business 
about ending unfair trade practices. 
Following is an excellent commentary 
that appeared in the Cleveland Plain 
Dealer of July 10 that substantiates 
this point. 


Domestic CONTENT BILL CAN'T HURT FREE 
TRADE 


(By Geraldine Strozier) 

Congress is once again considering domes- 
tic content legislation. And once again the 
bill’s opponents are screaming that it will 
spell the death of free trade. 
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They're wrong. Free trade cannot die, be- 
cause it lives only in the imagination of cer- 
tain Americans. 

In the classic sense, free trade doesn't 
exist in the United States, with its barriers 
to foreign sugar and motorcycles and its 
price supports for agricultural products. It 
doesn’t exist among our trading partners 
with their own domestic content laws, tar- 
iffs on imports and limits on foreign invest- 
ment. 

And it most certainly does not exist in 
Japan. 

Last year, that country sold 1,801,969 cars 
here while we sold just 3,562 of ours there. 
The reason is not that the Japanese don’t 
want our cars. It is that the obstacles 
thrown in the path of U.S. imports make it 
almost impossible to sell our cars there. 

We are also restricted in selling tobacco 
products, oranges, beef, and a list of prod- 
ucts which add up to an $18.1 billion trade 
deficit with Japan. 

For example, American cigarette compa- 
nies until recently had to advertise their 
wares in English and are still allowed to sell 
in only 20,000 of Japan’s 250,000 cigarette 
stores. 

Americans are excluded from testifying 
when Japanese government agencies set 
safety standards for products, although Jap- 
anese manufacturers are allowed to testify 
freely here and to lobby vigorously—as 
indeed they have against the domestic con- 
tent bill. 

American cosmetic and drug companies do 
not have access to the Japanese list of ap- 
proved ingredients, Last year, after strenu- 
ous negotiations, Japan agreed to let for- 
eigners see 148 of the 2,500 approved items 
with the promise of few more additions 
soon. Its reasons for denying the list are un- 
clear only to those with terminal naivete. 

With respect to auto inspections, Ameri- 
can law permits what is called self-certifica- 
tion—accepting a manufacturer’s own safety 
tests and spot checking their accuracy later. 

The Japanese insist on sending their own 
inspectors over here to witness our tests 
before any American cars are allowed into 
Japan. At times they have managed to take 
from two to six months after the introduc- 
rs each year’s model to complete their 
work. 

Once the cars get to Japan, they are 
driven individually to a test site so the Japa- 
nese can determine they are indeed the 
same model that was certified in the United 
States. 

The 11 million Americans who are out of 
work are not in this situation simply be- 
cause they have priced themselves out of 
the market. It is fair to say at least some of 
them could be employed making goods for 
the Japanese market if that country opened 
its doors as wide as America’s stand. 

Opponents of the domestic content bill 
may well be right that its passage will 
reduce competition in this country and drive 
up prices, forcing the rest of us to subsidize 
the auto workers and their employers. 

But the best argument for the bill is not 
that it will put American auto workers back 
on the assembly line, but rather that it will 
be a clear message to the Japanese that we 
have run out of patience. If it works, far 
more than our auto workers stand to gain. 

The Reagan administration has negotiat- 
ed endlessly to get the Japanese to share 
their domestic market with us to the same 
extent we share ours. The $18.1 billion trade 
deficit hardly indicates much success. 

Clearly the Japanese intend to stall us as 
long as we are willing to be stalled. Passage 
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of the domestic content bill will tell them 
that if they wish to avoid similar legislation 
on other products, they will start to play 
fair with us. 

We can no longer afford to practice what 
John J. Nevin, chairman of Firestone Tire 
& Rubber Co., calls “a Marshall Plan men- 
tality that sees other nations as being so 
weak as to justify substantial American con- 
cessions in foreign trade.” 

In 1981, Japan passed the USSR as the 
second-richest country in the world. 

Surely it is time to stop pretending it is a 
fragile flower. It is also time to stop pre- 
tending that America can afford to fight 
with one hand tied behind its back. We are 
engaged in a fierce struggle with competi- 
tors every bit as smart and capable as we 
are. The fight calls for both hands. 

Besides, requiring companies selling more 
than 100,000 cars here to increase gradually 
the American component of their product is 
not going to invite retaliation and the col- 
lapse of international trade. 

Protectionism already exists, and fear of 
American retaliation has not stopped it. Do- 
mestic content legislation would simply be 
America’s way of saying that we intend to 
play by the same rules as everyone else. 

In the second place, to suggest, as some 
have, that instead of opening plants here, 
foreign manufacturers might find it more 
desirable just to reduce their sales below 
100,000, hardly seems likely. Why would 
Japan give up its most lucrative market? 
And where would it go instead? Most other 
countries have far tighter limits on foreign 
imports than we do. 

Third, the bill is not intended to squeeze 
Japan out of the American market, nor is it 
intended to protect American manufactur- 
ers and workers from the folly of their 
ways. 

As Rep. Donald J. Pease, D-13, of Oberlin, 
one of the bill’s principal supporters, likes 
to point out, it would allow Japan to sell 
just as many cars as it wishes here, gobble 
up the entire market if it can, but with 
American workers. 

That is not too much to ask in return for 
the profits we allow them to earn here. 


AGENT ORANGE—A HERO’S 
RESPONSE 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. EDGAR. Mr. Speaker, on July 
12, 1983, Mr. Sammy Lee Davis, a Viet- 
nam veteran and recipient of the Con- 
gressional Medal of Honor, testified 
before the House Veterans’ Affairs 
Committee at hearings designed to 
review the Government’s response to 
the concern over the effects of veter- 
ans’ exposure to agent orange in 
Southeast Asia. The hearing, which 
was called by the chairman of the 
Compensation, Pension and Insurance 
Subcommittee, Hon. DOUGLAS APPLE- 
GATE, was another in a long series of 
investigative hearings conducted by 
our committee over the past 4 years 
designed to get to the bottom of this 
issue. In this regard, Mr. Davis’ testi- 
mony yesterday was added to hun- 
dreds of pages of oral and written 
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statements looking into every aspect 
of the potential adverse health effects 
of agency orange/dioxin exposure. 

In the past, the committee has gen- 
erally focused its attention on receiv- 
ing the views of Government officials, 
scientists, and those experts actively 
involved in the ongoing study of expo- 
sure to toxic substances. However, 
Chairman APPLEGATE is to be congratu- 
lated in this instance for inviting an 
individual veteran to express his con- 
cerns. Certainly Mr. Davis’ recognized 
heroic service during the war in Viet- 
nam is reason enough for entry into 
any forum within the U.S. Congress. 
However, his articulate statement and 
personal expression of concern for his 
own health and that of his family 
should serve as a good example of the 
expressions of distress that all of us 
receive from thousands of Vietnam 
veterans throughout the United 
States. 

As chairman of the House Veterans’ 
Affairs Subcommittee on Hospitals 
and Health Care, I was privileged to 
participate in these hearings and 
would like my colleagues to share Mr. 
Davis’ testimony. The subcommittee 
will meet later this month to consider 
legislation introduced by Representa- 
tive Tom DAschlx, H.R. 1961, designed 
to provide compensation for certain 
disabilities associated with exposure to 
dioxins contained in the herbicide 
agent orange. Tom DASCHLE is to be 
highly commended for being the driv- 
ing force behind this legislation, as 
well as Doud APPLEGATE and chairman 
for the full committee Sonny Monrt- 
GOMERY for giving this legislation a 
full hearing. I would hope that in time 
we can fully address the concerns ex- 
pressed by Mr. Davis and those of his 
comrades who wait for their Govern- 
ment’s response. 


STATEMENT OF SAMMY LEE Davis 


Gentlemen: I am a country boy, and I was 
raised with a country boy’s love for this 
nation and belief in what my government 
was doing. In 1966, I joined hundreds of 
thousands of young men who voluntarily 
enlisted in the armed forces because we 
were convinced America needed us to serve 
her, a step I would take again today without 
hesitation. On a November night in 1967, 
good fortune and determination delivered 
me from a most difficult set of circum- 
stances and I was awarded the honor I 
humbly display today. Throughout the 
darkest night of my life, although there was 
no one immediately present at my side, I 
never for a moment doubted that America 
herself was standing next to me. I come 
here today to join you, once again standing 
alongside America, seeking to serve her best 


miles of hospital corridors while in 
seeking the answers, fearing the worst, 
pressing on because I believed it to be 
duty to my family and myself. While there 
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was always another prescription, additional 
speculation and what I believe to be a sin- 
cere effort to find the cause, the supreme 
question—why—could never be answered. 
And the pain could never be stopped. 

The pain continues, the fear of the worst 
grows. But in March of this year, I broke 
through the jungle into the light. One man, 
Dr. Bertram Carnow, was able to tell me 
what both he and I believe to be the cause 
of my suffering. While I have suspected for 
some time that Agent Orange, and the 
dioxin contained in it, may be responsible 
for the illnesses that have cost me nearly 
four years of time off in the nine years of 
my employment with the company I must 
now retire from, it was only Dr. Carnow 
who has been able to confirm that. I assure 
you that it is only my faith in Dr. Carnow, 
his confidence in his tests and ultimate diag- 
nosis, not my suspicions, that are responsi- 
ble for my belief in his opinion. 

The diagnosis has given me both fright 
and relief. I know, and the doctor has con- 
firmed, that I am not a healthy man. From 
my conversations with Dr. Carnow, I know 
that without the same good fortune that de- 
livered me from the jungle 14 years ago, I 
may be called away very soon. I am 36 years 
old, gentlemen, and that terrifies me. But at 
the very least, the darkness of uncertainty 
has passed and I can rest with the fact that 
I know what to expect. 

I did not travel the miles from West York, 
Illinois to the Capitol to accuse anyone or 
any organization of any wrongdoing, indif- 
ference or malpractice of medicine. None 
the less, certain questions exist in my mind 
and the minds of thousands of other Viet- 
nam veterans. What can one doctor in Chi- 
cago do that the largest health care delivery 
system in the world cannot? What can one 
man examine, understand and diagnose that 
the largest health care delivery system in 
the world cannot? Can men who may not 
have years to wait for the completion of re- 
search be asked to stand by while there is a 
doctor who can answer their questions 
today? I submit, gentlemen, that we have a 
right to know, just as we did in Vietnam, 
why we may have to die. 

I have come here today to lend what sup- 
port I can to Congressman Daschle’s legisla- 
tion for two reasons. First, it will allow the 
Veterans’ Administration to give immediate 
benefits to the men who are suffering, who 
cannot work and who can no longer feel the 
pride of making a contribution that they 
felt while they were in Vietnam. Secondly, 
in the long run, approval of this legislation 
by the Congress will be a definitive signal to 
the nation and the rest of the world that a 
problem does exist from exposure to Agent 
Orange and that the greatest deliberative 
body the world has ever known wants an- 
swers to the problem. Beyond compensa- 
tion, it will be a call for intensified research 
in both the public and private sectors into 
the damage this chemical has caused, the 
means to halt the damage and the way to a 
cure. 

A great American hero, Lou Gehrig of the 
New York Yankees, once told a capacity 
crowd in a baseball stadium that, in spite of 
the fact that he knew he was dying, he con- 
sidered himself the luckiest man alive. Al- 
though I do not consider myself a hero, in 
light of the fact that Mr. Gehrig is no 
longer with us, I feel that I am now the 
luckiest man alive. I have been blessed with 
a beautiful, loving wife who, in turn, has 
blessed me with three beautiful, healthy 
children. I have also been given the rarest 
of opportunities in serving the greatest 
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nation on the planet in a way few men are 
allowed to. I pray only that my family be al- 
lowed to grow and prosper in the same 
manner I was, and am left speechless when 
I consider the bounty that has befallen me. 

Another man who was a hero, although 
perhaps only to me and the rest of his 
family, was my grandfather. When I re- 
turned from Vietnam, he gave me a newspa- 
per clipping that I still carry with me today. 
The clipping is a rendition of the last two 
stanzas of Lt. John McCrae’s poem “In 
Flanders’ Fields”. I would like to share some 
of the poem with the committee, because he 
told me it explained what serving in a war 
really meant. 

To you from failing hands we throw 

the torch; be it yours to hold high. 

If ye break faith with us who die 

We shall not sleep, though poppies grow 
In Flanders’ fields. 

I am an American, gentlemen, and there- 
fore too proud and too bull-headed to beg 
you. But I humbly request that you do not 
break faith with those of us who answered 
the call that came from this very building. 
Think of the legacy you will leave for the 
next army you may have to raise to stand 
under our flag should you turn your backs 
on us. I can only ask you to do what is right. 

Thank you for allowing me the honor of 
being here today.e 


SPIRIT OF LIFE AWARD 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. BERMAN. Mr. Speaker, I would 
like to take this opportunity to pay 
tribute to Iris and Bernie Shapiro on 
the occasion of the City of Hope’s 500 
Club presenting them with its “Spirit 
of Life” Award. 

The Shapiros have contributed to 
the transformation of the San Fernan- 
do Valley into the cosmopolitan center 
it is today. Bernie Shapiro has given 
time and energy to his community in a 
variety of efforts. He was an organizer 
of the West Coast Bank and was a 
founder of the Honor Lodge of B’nai 
B'rith which established the San Fer- 
nando Valley Boys Club. He is the 
founder of the El Caballaro Country 
Club. 

Together, Iris and Bernie Shapiro 
have served on the board of directors 
of the boys club which has helped the 
youth of the San Fernando Valley for 
years. This is a record of public service 
of which we can all be proud. 

The award the Shapiros are to re- 
ceive from the 500 Club of the City of 
Hope is a most prestigious honor. It is 
only fitting that the City of Hope, 
which directs research into the causes, 
treatments, and cures for catastrophic 
disease, should honor this couple who 
have committed so much of their lives 
to realizing the goal of helping others. 

Mr. Speaker, I am pleased to be able 
to congratulate Bernie and Iris Sha- 
piro as they receive the “Spirit of 
Life” Award and I would like to offer 
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them my personal best wishes in all 
their future endeavors. 


DEAR CONGRESS: TRANS 
AFRICA REPRESENTS SOVIETS, 
NOT BLACKS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. McDONALD. Mr. Speaker, as a 
member of the Armed Services Com- 
mittee of the U.S. House of Represent- 
atives, the national security of the 
United States is high on the agenda of 
public responsibilities which occupy 
my attention. Within recent months 
increased Soviet-sponsored terrorism 
and aggression by Cuban military 
forces in Central America and other 
parts of the Caribbean area have di- 
verted our national attention from 
similar Soviet-sponsored terrorism in 
the southern part of Africa. 

Since the Soviet proxy forces of the 
MPLA seized control of Angola in 
1975, that former Portuguese territory 
has become the staging area for fur- 
ther Soviet-empire expansionism in its 
“resource war” to cripple the U.S. in- 
dustrial and defense industry base by 
gaining control of the strategic miner- 
al resources in Zimbabwe, South 
Africa, and Namibia. 

South-West Africa, generally re- 
ferred to as Namibia, apparently is the 
Soviet choice of a gateway for further 
penetration into the area. We know 
that Namibia has the largest uranium 
mine in the world, and we are now 
learning that there may be as much 
oil and gas in Namibia as in all of 
Saudi Arabia. Militarily, South-West 
Africa/Namibia is an ideal target for 
Soviet-sponsored terrorism by the 
SWAPO (South-West Africa Peoples 
Organization), a typical Soviet proxy 
group of terrorists armed, equipped, fi- 
nanced, and trained by Soviet advisers 
at bases in the southern part of 
Angola. Namibia has very few natural 
barriers to the progress of armed vehi- 
cles with a population of only 1 mil- 
lion persons in an area almost twice 
the size of Texas. The 30,000 Cuban 
soldiers in Angola, together with the 
8,000 guerrilla terrorists of SWAPO, 
traveling in Soviet armored equip- 
ment, accompanied by Soviet tanks, 
and given air cover by Soviet Mig-21 
aircraft as an umbrella, offer a threat 
that is all too real. The danger is clear 
and present. 

Unfortunately, some groups here in 
America are not very helpful when it 
comes to facing up to the problem of 
how best to defend and protect nation- 
al interests of the United States 
against the aggression of the Soviet 
empire. The following article by Allan 
Brownfeld, which appeared on July 4, 
points up a problem area which should 
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be of concern to all of us who are in- 
terested in placing America’s interests 
first. 


[From the FPI News Service, July 4, 19831 


DEAR CONGRESS: TRANSAFRICA REPRESENTS 
Soviets, Not BLACKS 


(By Allan Brownfeld) 


A self-styled black American lobbying 
group on Africa and the Caribbean, Trans- 
Africa has been increasingly effective in 
promoting its causes on Capitol Hill. 

Rep. Howard Wolpe, D-Mich., chairman of 
the House subcommittee on Africa, says of 
Randall Robinson, TransAfrica’s executive 
director: “He is one of the most effective 
witnesses we have ever had. TransAfrica 
takes on the highly volatile issues but also 
the less glamorous but equally important 
subjects, such as economic development.” 

On June 5, TransAfrica held its annual 
dinner in Washington, D.C. The guest 
speaker was the Marxist prime minister of 
Grenada, Maurice Bishop. While anti-com- 
munist Grenadan exiles picketed in front of 
the hotel where the dinner took place, 
Bishop was warmly welcomed by Trans- 
Africa leaders. Rep. John Conyers, D-Mich., 
who visited Grenada last March, said of 
Bishop: “What he has done is set a new tone 
for militancy on foreign policy issues deal- 
ing with Africa. This is a courageous stand 
by a new and dynamic leader.” 

TransAfrica says that it is opposed to 
apartheid in South Africa and has urged the 
United States to do everything possible to 
isolate that country. It has provided aid and 
assistance to Marxist terrorist groups—the 
African National Congress and the South 
West Africa People's Organization—in the 
region. Robinson says that, “This is prob- 
ably the most anti-African administration 
since World War II.” 

The fact is, however, that TransAfrica is 
concerned with apartheid primarily as a ve- 
hicle to advance its own cause which, it 
seems clear, is the promotion of Castro's in- 
creasing influence in both Africa and the 
Caribbean. Its embrace of Bishop is typical. 
While TransAfrica demands one man, one 
vote” in South Africa, it is unconcerned 
with the fact that no one votes in Grenada. 

COUP AND TORTURE 


In Grenada, all forms of public dissent are 
banned and there are at least 100 political 
prisoners. Bishop removed the duly elected 
government of Grenada through a coup fol- 
lowed, according to Grenadan exiles, by the 
torture and imprisonment of all who dared 
to disagree. 

Chrysler Thomas, formerly a member of 
the duly elected Grenadan government, re- 
ports that shortly after the overthrow mili- 
tary equipment was imported at night and 
shipped to various parts of the island—in- 
cluding anti-aircraft missiles and tanks. 
Thomas was imprisoned for months. Today, 
there are 2,000 Cubans in Grenada, many of 
whom serve as government and military ad- 
visers. East Germans, Russians and Libyans 
are also on the scene. 

TransAfrica’s embrace of Bishop comes as 
no surprise. Randall Robinson makes his 
support for Cuban involvement in Africa 
clear, as well as his support for Marxist ter- 
rorist groups. In 1973, Robinson wrote The 
Emancipation of Wakefield City,” a novel 
about a black soldier who refuses orders to 
participate in a military action on the side 
of a fictional white regime in southern 
Africa. He now says that he would ask black 
American soldiers to disregard orders if they 
were sent into action on behalf of suspect“ 
governments. 
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On the board of directors of TransAfrica 
are such radicals as Courtland Cox and 
Carlton Goodlett. Cox once served as an ad- 
viser and confidante to Stokely Carmichael 
as well as a speaker for counterspy, the 
magazine which has published the name of 
CIA agents serving abroad. Goodlett is a 
member of the Presidium of the Soviet-con- 
trolled World Peace Council. 

On June 5, 1982, at TransAfrica’s annual 
Washington dinner, the keynote address 
was given by Michael Manley, the pro- 
Castro former prime minister of Jamaica. 
Manley criticized the Reagan administra- 
tion for “revisiting the Cold War” and de- 
clared that, “The Cold War does not exist 
for its own sake, it is used as a manipulative 
device to keep the rest of us from concentra- 
tion on our problems.” 

In the first issue of its quarterly journal, 
TransAfrica Forum (Spring 1982), Randall 
Robinson wrote that, “... the crisis of 
southern Africa is not caused at root by the 
Cuban forces helping Angola defend itself, 
or by the Soviet Union's assistance of the 
ANC or, for that matter, by the much dis- 
cussed Marxism of SWAPO. He writes that 
the only issue is the “dangerous efforts of 
the white South African minority to sustain 
a loathesome system in the face of Africa's 
legitimate quest for self-determination.” 

Another article, by Gerald J. Bender of 
UCLA, argued that the issue of Cuban mili- 
tary forces in Angola should have no rela- 
tionship to the issues of Nambian independ- 
ence under SWAPO or actions against 
South Africa. 

SUPPORTS CUBANS IN ANGOLA 


Or the Cuban involvement in Angola— 
Robinson is totally supportive: “If the 
Cubans had not intervened, the government 
of Angola would have been toppled by the 
South Africans ... The Cubans have pro- 
vided a tremendous service to Angola, and 
they are appreciated in Africa for having 
done so. The only nation that really wants 
the Cubans to stay in Angola is South 
Africa, because it provides it with a pretext 
to refuse to come to terms on Namibia.” 

TransAfrica has also spoken out in behalf 
of the PLO on Aug. 9, 1982, according to the 
Palestine Congress of North America, which 
supports the PLO. “Through the auspices of 
PCNA, a telegram was sent to President 
Reagan demanding immediate sanctions 
against Israel. . .” Among those signing the 
telegram were Reps. John Conyers and 
George Crockett, D-Mich., the Rev. Jesse 
Jackson, and Dr. Ron Waters of Trans- 
Africa. 

Although it has no mandate to do so, 
TransAfrica continues to present itself as 
the representative of the views of black 
Americans. In fact, it is a spokesman not for 
black Americans, but for the Soviet and 
Cuban supported terrorist groups which 
week to transform both Africa and the Car- 
ribbean into areas which are neither free 
nor friends of the U.S. Race is simply a 
smokescreen behind which Randall Robin- 
son and his colleagues pursue their radical 
cause. They have nothing but contempt for 
such black anti-communist patriots as Jonas 
Savimbi of UNITA—who is fighting the 
Soviet-Cuban imperialism which replaced 
Portuguese rule in Angola. Their embrace 
of Michael Manley and Maurice Bishop 
makes their position quite clear. 

Given all of this, why does Rep. Wolpe— 
and others in the Congress—listen so care- 
fully to what TransAfrica has to say? Per- 
haps they simply do not know the ideologi- 
cal content of TransAfrica’s message. They 
should investigate more carefully the real 


19101 


intentions of those whose advice they take 
so seriously. 


CONGRESSWOMAN KENNELLY’S 
CHILD SUPPORT ENFORCE- 
MENT REMARKS 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. GEJDENSON. Mr. Speaker, I 
would like to commend to my col- 
leagues and to submit, for the RECORD, 
this testimony presented before the 
Senate Finance Committee by my dis- 
tinguished friend and colleague from 
Connecticut, Congresswoman BARBARA 
B. KENNELLY. In her testimony, Mrs. 
KENNELLY eloquently explains the 
growing problem of child support en- 
forcement and how we can best 
remedy this situation through passage 
of the Economic Equity Act. 


TESTIMONY OF REPRESENTATIVE BARBARA B. 
KENNELLY 


Mr. Chairman, thank you for the opportu- 
nity to appear before the Senate Finance 
Committee today. I know you have heard 
from many impressive witnesses and, as I 
have had the opportunity to read some of 
this afternoon’s testimony already, I know 
you will receive equally valuable informa- 
tion today. In the interest of time, I will 
keep my remarks to a minimum and focus 
on the Child Support Enforcement Im- 
provements section of the Economic Equity 
Act. 
Before I begin, I want to inform you that 
the Public Assistance Subcommittee of 
Ways and Means, on which I serve, is plan- 
ning hearings on the Child Support En- 
forcement section of the Economic Equity 
Act for sometime in July. I am happy to 
report that there is growing interest in the 
issue among members of the Committee. Al- 
ready eight members of Ways and Means 
are cosponsors of this section as introduced 
in a separate bill, and I hope more will be 
coming on board shortly. With your help, 
the House and Senate will surely be able to 
work together and enact improvements in 
the child support enforcement program this 
year. 

It is imperative that we do make improve- 
ments in child support enforcement. The 
level of compliance with court-orders to pay 
child support in this country is a disgrace. It 
is easier for parents to evade their responsi- 
bilities to their children than it is for them 
to evade their responsibilities for car pay- 
ments, Only 35 percent of the women head- 
ing single parent families in 1978 were re- 
ceiving child support payments. Fewer than 
25 percent were receiving payments in full. 
Our goals in developing these child support 
enforcement improvements are to strength- 
en the program and to be sure it is working 
for all children entitled to child support 
payments. The IV-D program gives us a 
foundation to build on to see that child sup- 
port payments are collected in full, and on 
time, nationwide, but we do not now have a 
program that is anywhere near as efficient 
or effective as we want it to be. 

The Ford Motor Credit Company cannot 
stay in business on a 35 percent collection 
rate; and neither can most single parent 
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families stay off public assistance when an 
irresponsible former partner won't pay. If 
we really want to turn around the numbers 
on the cost of welfare than we must turn 
around the perception in this country that 
irresponsible parents can get away with not 
paying child support. 

With more than one million divorces each 
year, and with only half the children born 
today expected to spend their entire child- 
hood with both natural parents, it is no sur- 
prise this issue is receiving increased atten- 
tion in the media and that groups are quick- 
ly forming to lobby for better State laws on 
child support enforcement. In Connecticut, 
the Parents for Enforcement of Court Or- 
dered Support (PECOS) began only one 
year ago, but has grown already to 5 chap- 
ters with over 150 members. It has success- 
fully pushed through the State legislature 
an improved wage assignment law that is 
now awaiting the Governor’s signature. For 
the women who belong to groups like 
PECOS, we are not talking about a leisure 
time activity. These are single parents, 
working sometimes two or even three jobs. 
They don’t have the luxury of time or 
money to do a lot of lobbying. When they 
come to talk to government officials in 
Washington or back in State capitols, they 
are there because they absolutely have to 
be. When these women talk about child sup- 
port for their children they are talking 
about basic necessities, not the extras that 
you and I take for granted. The mean aver- 
age collected by all families in 1978 was less 
than $2,000 a year. 

When we look at this issue we cannot 
sweep under the carpet the fact that many 
of the women owed child support and their 
former husbands feel angry, bitter, or hu- 
miliated. Once you scratch the surface of 
the Child Support issue you realize you are 
digging into something highly charged and 
very sensitive. Because of this the sponsors 
of the Child Support Enforcement Improve- 
ments Act have aimed to include in the leg- 
islation measures that would defuse some of 
the conflict arising in the enforcement of 
child support orders, as well as improve the 
program’s efficiency. That is why we have 
insisted that child support in the States be 
handled by quasi-judicial or administrative 
agencies. Not only will this mean proceed- 
ings are handled more expeditiously, there 
also will be less of the confrontational at- 
mosphere that the courtroom inspires. 
Again, defusing emotion is one of the rea- 
sons why we have insisted upon the estab- 
lishment of clearinghouses. When support 
payments are monitored accurately and im- 
partially, there is less opportunity for re- 
criminations between former partners. 

No one today underestimates the emotion- 
al trauma experienced by a family at the 
time of divorce or separation. It is time for 
us also to become aware of the economic 
deprivation children of divorce too often 
suffer. I believe this comprehensive child 
support enforcement legislation will make a 
significant difference in the lives of these 
children and I urge the Committee to con- 
sider the bill favorably. Thank you again.e 


THE VERSATILE OHIO RIVER 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. HAMILTON. Mr. Speaker, I 
wish to insert my Washington report 
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of July 13, 1983, into the CONGRESSION- 
AL RECORD. 


Take a look at a map of the Ninth District 
and you notice first the torn bottom edge 
that is the Ohio River. The river’s effect on 
our state is undeniable. Nine counties of the 
Ninth District border on the river, and I 
often think of how this wide, powerful flood 
of water has shaped our lives in southern 
Indiana. From its days as the great entrance 
highway to the state, it has influenced Hoo- 
sier history, economics, and politics. The 
ease of river transport caused the southern 
part of the state to be populated first. Yet, 
the Ohio may be the most unsung of rivers. 
I cannot separate a single poem or song 
about the Ohio from the many that spring 
to mind praising the Wabash, the Mississip- 
pi, or the Swanee. 

The Ohio’s 981-mile length is as freighted 
with lore as more celebrated waterways. 
Abraham Lincoln became a riverneer at age 
16 and based his early opinions on his expe- 
riences flatboating from Troy to New Orle- 
ans. French explorers called the Ohio “La 
Belle Riviere”, the beautiful river. English 
and American adventurers found in the 
river a convenient route West. At mile 360, 
the early navigators’ progress downriver was 
blocked by treacherous rapids, the Falls of 
the Ohio, and frontier outposts that would 
become Louisville and Clarksville grew up 
there. Early in the 19th Century, three 
“chutes”, dredged mostly with handtools, 
opened up a thoroughfare for westbound 
traffic. Strange as it may seem, the Ohio 
has been a “multiple-use” river for 150 
years. 

Those of us who live and work along the 
river find we must balance the requirements 
of industry and recreation, economics and 
ecology. Ongoing planning for the “multi- 
ple-use” Ohio must take into account a wide 
variety of matters. 

Navigation: River transportation has now 
come back on the Ohio with an intricate 
system of locks and dams, towboats and 
barges, powerful diesel engines and sophisti- 
cated radars. The locks and dams provide a 
minimum water level of nine feet for the 
river’s entire length, making the Ohio a reli- 
able cargo route from Pennsylvania to Mis- 
souri. Some 80,000 people work aboard the 
inland waterways carrier fleet. Many more 
are employed at river terminals and in ship- 
ping-based industries like Jeffboat in Jeffer- 
sonville. 

Commerce: More tonnage now travels the 
Ohio than the Panama Canal or the St. 
Lawrence Seaway. Coal makes up almost 
half of the freight shipped; the other half, 
which formerly consisted of gravel and 
sand, is now made up mostly of oil and gaso- 
line, iron and steel products, and chemicals. 
Agricultural produce, chiefly grain and soy- 
beans, makes up only a small percentage of 
the cargo carried by Ohio barges, but the 
low cost of shipping on the river allows mid- 
western farmers a greater return on their 
investment and keeps their produce com- 
petitive in world markets. 

Industry: A skilled population, plentiful 
water, nearby coal reserves, and easy access 
to commercial centers attracted industry to 
the Ohio early in this century. Because of 
its unique assets, one of the loveliest pasto- 
ral river valleys in all the world is gradually, 
but quite inexorably, being changed into an 
industrial waterway. The local manufacture 
of electrical equipment, steel, machine tools, 
appliances, farm implements, and glass, to 
name but a few items, makes the Ohio a 
vital artery in the nation’s industrial heart- 
land. 
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Air Pollution: Heavy use of coal in plants 
along the river pollutes the valley's air with 
dangerous sulfates. A meterological phe- 
nomenon known as the “cascading effect” 
concentrates pollution as winds from the 
south and southwest push emissions up the 
valley. Widely dispersed plants and tall 
smokestacks, such as the Clifty Creek power 
plant’s 662 footers, reduce pollution in the 
valley but neglect the problems caused 
when sulfates react with water in the upper 
atmosphere, creating acid rain. Acid rain is 
cited as a cause of serious water pollution in 
the Northeast, New England, and eastern 
Canada. 


Water Pollution: Some 430 factories and 
municipalities use the Ohio for waste dis- 
posal, a worrisome practice for the 40 com- 
munities supplied with drinking water from 
the river. Regulators have found summer- 
time coliform levels around large cities 
above the standards for whole body contact. 
Other pollutants are phenolics, which 
change the taste of drinking water, and 
mercury, which has also been found in con- 
centrations above the standards. Nonethe- 
less, the Ohio is one of our recent enviro- 
mental success stories. Levels of most water- 
borne pollutants are dramatically below 
those of a few years ago. 

Recreation: Boating is the Ohio’s primary 
recreational use. Pleasure craft abound in 
the waters around Pittsburgh, Cincinnati, 
Louisville, and Evansville. Regattas, such as 
the one held at Madison, are known 
throughout the country. Waterskiing, swim- 
ming, and fishing are popular pastimes as 
well, the last having shown recent improve- 
ment. Anglers try the Ohio for walleye, 
sauger, catfish, and bass. Restocking efforts 
in West Virginia and Kentucky, and pollu- 
tion controls implemented all along the 
river, have allowed fish populations to re- 
bound. As a result, the Ohio has become a 
most attractive area for sport fishing. 

Soil Erosion: Each year, roads are under- 
mined, farmland is lost, and homes are de- 
stroyed by the Ohio’s relentless cutting 
away at its banks. Erosion occurs primarily 
on outside bends since current is the chief 
erosive force. The Ohio has no flood control 
dams. When it begins to flood, dams are 
opened fully and the river acts without re- 
straint. Rapid changes in water level, and 
waves from boats and wind, cause damage as 
well. The Army Corps of Engineers helps 
some cities suffering erosion. It has tested 
many barriers, from car tires to vegetation. 
The Corps may design an erosion control 
program or raise barriers to prevent river- 
bank failure. 

Those living and working on the river are 
only part of many thousands of people 
whose lives are affected by the Ohio. Every- 
one in the 14-state, 203,900 square-mile 
Ohio River Valley owes some part of his 
livelihood, or pastime, or way of life to this 
remarkable waterway.e 


GUNDERSON CONGRESSIONAL 
RENEWAL LEGISLATION 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 13, 1983 
Mr. GUNDERSON. Mr. Speaker, as 
I announced earlier today in the 


House, I am introducing a series of 
bills and resolutions designed to make 
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positive changes in both the legislative 
branch and the legislative process. 

In recent months, criticism of Con- 
gress has centered more on how we act 
than on the actions we take. And for 
the last 3 years, I have considered pos- 
sible positive steps we could take as an 
institution to restore public trust in 
Government. 

That analysis has led me to propose 
the following changes in the congres- 
sional elections process, the congres- 
sional budget process, and in the insti- 
tution, itself. 


IMPROVING THE INSTITUTION 
I will be introducing two bills and a 
joint resolution designed to improve 
both the day-to-day functioning of 
Congress as well as the public percep- 
tion of the legislative branch. 


BIPARTISAN COMPENSATION COMMISSION 

Perhaps the most publicized dilem- 
ma facing every Congress is what to do 
about congressional salaries. And the 
issue is usually muddied by attaching 
salary increases to essential legislation 
such as continuing resolutions or by 
considering creative salary enhance- 
ment such as special tax breaks or un- 
limited speaking royalties. 

The facts are that, as long as Mem- 
bers of Congress retain veto power 
over their salaries, public distrust will 
remain. Accordingly, my first bill in 
this area will establish a six-member 
bipartisan commission appointed by 
the President and confirmed by the 
Senate to biannually set the level of 
congressional salaries. Present or past 
Members of Congress cannot be mem- 
bers of the commission and its decision 
would not be subject to congressional 
review or approval. It is my hope, of 
course, that this commission would 
treat congressional salaries in a 
manner similar to the salary treat- 
ment received by other Federal em- 
ployees. 

CITIZENS ETHICS COMMISSION 

Any time a body investigates allega- 
tions of its own misconduct or the mis- 
conduct of its members and the allega- 
tions are proven false, charges of cover 
up result. This is particularly true 
when the investigations are undertak- 
en in secret. 

As such, I have introduced a bill to 
create an eight-member citizens ethics 
commission—two members appointed 
by the leaders of the majority and mi- 
nority parties in both Houses—to re- 
place the current Ethics Committee in 
each body. The new commission would 
conduct independent investigations of 
any allegations of misconduct on the 
part of Federal legislators or their 
staffs and make recommendations for 
the appropriate disposition of such al- 
legations. The respective Houses 
would, of course, retain the power to 
take whatever action is necessary 
based on the commission’s recommen- 
dations. 
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CONGRESSIONAL IMMUNITY 

Since the adoption of the Constitu- 
tion, Members of Congress have been 
blessed with a _ little-known—but 
widely publicized of late—immunity 
from civil arrest while going to or re- 
turning from a session of Congress. 
Given when the Constitution was 
drafted, that immunity can be under- 
stood in the context of the times; how- 
ever, it was never intended to place 
Congressmen and Senators above the 
law. 

Regrettably, there is some evidence 
that suggests it is being used today for 
just such purposes with respect to or- 
dinary traffic violations. At the very 
least, the perception among the public 
is that this immunity is being misused 
by some. Accordingly, I have drafted a 
joint resolution to amend the Consti- 
tution to eliminate congressional im- 
munity from civil arrest for traffic of- 
fenses. 


IMPROVING THE BUDGET PROCESS 

No other issue has received as much 
attention in the past 10 years as the 
ever-increasing size of the Federal def- 
icit. And no single issue has similar 
economic consequences, for we stand 
to mortgage both our present econom- 
ic recovery and future economic stabil- 
ity if we cannot bring spending in line 
with revenue. 

Part of the problem is that we have 
no external constraint on the budget 
process and I am, therefore, again co- 
sponsoring a constitutional amend- 
ment to require a balanced budget an- 
nually (H.J. Res. 243). 

Another immediate problem that 
must be addressed is the way we have 
appropriated money in recent years. 
Specificially, we have more and more 
become a Government by continuing 
resolution. For example, last year only 
7 out of 13 appropriations bills were 
actually passed by both Houses and 
signed into law by the President. All 
other programs were funded through 
a hastily conceived continuing resolu- 
tion. 

Similarly, passing appropriations 
bills which purposely provide insuffi- 
cient funding for full-year programs 
results in the need for large supple- 
mental appropriations bills annually. 
This practice has become more wide- 
spread in recent years. 

For example, this year’s Agricultural 
Appropriations bill funds the child nu- 
trition program only through August 
15, WIC through July 10, and food 
stamps through September 6 of the 
next fiscal year. The same strategy 
last year resulted in the need for sup- 
plemental appropriations of $1.055 bil- 
lion this year for these programs. 

Accordingly, I have introduced a bill 
to prohibit the future use of continu- 
ing resolutions and to prevent the 
practice of providing only part-year 
appropriatons for full-year programs. 
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IMPROVING THE ELECTIONS PROCESS 

While election laws are generally the 
responsibility of the States, the Con- 
stitution allows for Federal role where 
Federal candidates are chosen. In my 
experience with State election laws, I 
have discovered that the greatest im- 
pediments to efficient, effective Feder- 
al elections are party registration, 
time limitations, and non-uniform 
Federal primaries. 

STATE ELECTIONS PROCEDURES 

Registration by party discourages 
those who either cannot or will not de- 
clare party affiliation from participat- 
ing in the election process. Similarly, 
prohibiting registration any time but 
on the day of an election effectively 
disenfranchises new residents and 
transient voters. 

The concurrent resolution I have in- 
troduced in this area would express 
the sense of Congress that States 
should end registration by party and 
should remove unreasonable time con- 
straints on voter registration. 

FEDERAL ELECTION CHANGES 

To create greater uniformity in the 
selection of Federal legislators, to 
shorten Federal election campaigns, 
and to encourage greater participation 
in Federal issues, I have also intro- 
duced a bill that would establish a uni- 
form September primary date for all 
Federal legislative offices. The bill 
would also permit two national adviso- 
ry referendums to be included on the 
ballot in the November general elec- 
tion. 

Obviously, this is but a summary of 
the six bills and resolutions that I am 
introducing. I intend to discuss most 
of these areas in greater detail during 
the upcoming months. 

Clearly, the future of the American 
political system depends upon our abil- 
ity to strengthen our legislative insti- 
tutions and to increase public aware- 
ness and understanding of the prob- 
lems and possibilities of our form of 
government. Thus, I sincerely hope 
my colleagues will take time to review 
the individual portions of my congres- 
sional renewal package and join me in 
cosponsoring its various components. 


THE WOMEN'S ECONOMIC 
PARITY ACT 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. LEWIS of Florida. Mr. Speaker, 
I am introducing legislation to correct 
longstanding inequities in the pension 
and tax laws affecting American 
women. It is important that Congress 
enact specific legislation to change 
current law to insure parity and pro- 
tection for women rather than rely on 
the discretion of Government bureau- 
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oren to effect changes in regulatory 
policy. 

My bill, “The Women’s Economic 
Parity Act” changes pension and tax 
laws to assure women equitable treat- 
ment and coverage under retirement 
plans. My bill acknowledges the eco- 
nomic worth of the homemaker and 
her community volunteer participa- 
tion. My legislation draws from the 
strengths of several women’s rights 
bills and modifies certain provisions to 
provide economic parity and justice 
for a greater number of women. 

The Women’s Economic Parity Act 
(WEPA) makes key changes in the 
Employment Retirement Insurance 
Security Act (ERISA) regarding joint 
and survivor benefits, divorced 
spouses, working aged women 21 to 24, 
and women on company-approved ma- 
ternity leave. This bill allows home- 
makers to set up separate individual 
retirement accounts (IRA’s), employ- 
ers to take a tax credit for hiring a dis- 
placed homemaker, and individuals 
who perform substantial volunteer 
services to take a tax credit for child 
care expenses. 

Under current law, pension plans do 
not provide for a joint and survivor 
benefit unless the plan participant 
chooses this option. Therefore, if a 
wife lost her husband when he was 53 
years old—2 years short of retiring 
from a 32-year career with his compa- 
ny—and he had not signed up for sur- 
vivor benefits, she would be left with 
nothing. 

Under WEPA, joint and survivor 
benefits are automatic unless both the 
plan participant and the spouse con- 
sent in writing not to choose this 
option. This provision should improve 
current statistics which show that 85 
percent of the elderly poor are elderly 
women living alone. 

Currently, the law is unsettled in do- 
mestic relations cases to the extent to 
which State courts can alienate bene- 
fits under pension plans governed by 
ERISA. Furthermore, there are no 
clear-cut procedures outlined for pen- 
sion plans to comply with a court 
order. 

Under WEPA, the payment of bene- 
fits to a participant under an employ- 
ee benefit plan is subject to the re- 
quirements of qualified domestic rela- 
tions court orders. Procedures for 
making these adjustments are defined 
in WEPA to guarantee fairness to ev- 
eryone who would be affected by the 
court order—the plan administrator, 
the plan participant, and the divorced 
spouse, and children. 

Under current law, men and women 
cannot begin to count toward vesting 
in a pension plan governed by ERISA 
until age 22, and become vested in a 
pension plan until age 25. 

By lowering the age limitation for 
both of these provisions to age 21, ap- 
proximately 12 million more working 
men and women can become vested in 
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pension and retirement plans. Studies 
show that the greatest number of 
women for any one age group in the 
labor force are women aged 21 to 24. 
This provision is designed to specifical- 
ly give these individuals credit toward 
their retirement. 

Under current law, pension plans do 
not have to provide credit for women 
who are absent from work due to ma- 
ternity leave. This penalizes working 
women who take time from work to 
have children. 

Under WEPA, women can continue 
to accrue 20 hours a week pension 
credit, for up to 3 months, while on 
company-approved maternity leave. In 
order for the accrued pension credit to 
count, women must either return to 
work for the same employer or offer 
to return to work but not be reem- 
ployed by the same employer. 

As demonstrated by the number of 
legislative initiatives to change the 
current IRA law, nonworking and 
part-time employed spouses are pres- 
ently penalized and cannot establish a 
separate IRA. A person must have 
earnings in the traditional sense— 
salary and wages—to establish an indi- 
vidual retirement account. 

Under WEPA, women with earned or 
unearned income can establish a sepa- 
rate IRA and take up to the maximum 
$2,000 income tax deduction limit. We 
are all familiar with cases where a 
woman with several children has been 
divorced by her husband. She is in her 
thirties or forties and never before 
had to manage the family finances, 
nor has she ever had to work outside 
of the home since her husband had 
been sole supporter. Women in this 
situation have been labeled displaced 
homemakers. Estimates indicate there 
are over 3 million displaced homemak- 
ers in America. They have been forced 
to compound their traditional respon- 
sibilities of child-rearing with those of 
being the sole supporter as a result of 
losing family financial support 
through separation, divorce, abandon- 
ment, or death of their spouse. 

My bill attempts to alleviate some of 
this traumatic adjustment by encour- 
aging employers to hire displaced 
homemakers. Under WEPA, employers 
who hire a displaced homemaker will 
be permitted to take a tax credit for a 
percentage of her salary for up to 2 
years. The maximum total credit al- 
lowed under this legislation is $4,500 
for the 2-year period. 

Finally, this legislation recognizes 
the valuable contribution women can 
make to their communities through 
volunteer work. By providing a tax 
credit for child care expenses for mar- 
ried women. who perform substantial 
volunteer work, the distinction be- 
tween the value of a paid job versus 
volunteer work is eliminated. 

Mr. Speaker, I want to reemphasize 
that I believe it is important for Con- 
gress to act now to give women the 
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economic parity, justice, and fairness 
long overdue them, and I encourage 
my colleagues to cosponsor this legis- 
lation.e 


CHIEF STANLEY R. 
SARBARNECK 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. LIPINSKI. Mr. Speaker, after 
more than 50 years of providing dedi- 
cated service and protection to the 
people of Chicago and Bridgeview, Ill., 
Chief Stanley R. Sarbarneck of the 
5 Police Department, is retir- 


Chief Sarbarneck’s past involvment 
in the welfare of our community is 
both extensive and impressive. He has 
been the chief of police of Bridgeview 
since 1971. He was a supervisor of 
training at the Chicago Police Acade- 
my, president of the Chicago Police 
Benevolent Association, and a profes- 
sor of criminal justice at Moraine 
Valley College. Stanley is an executive 
member of the National Executive 
Law Enforcement Advisory Board and 
a member of the State of Illinois Ath- 
letic Board. He was also an honorary 
lieutenant colonel in the Alabama 
State Militia. 

Stanley’s expertise in the martial 
arts is well known. He is the director 
of the International Jujitsu Institute, 
former chairman of the AAU Judo 
Educational Committee and a holder 
of the black belt in judo and jujitsu. 

Chief Sarbarneck has also been 
active in his own neighborhood. He 
served as president of the St. Stephen 
Church Holy Name Society and the 
St. Stephen Church Senior Men’s 
Club. 

All of us in the Fifth District are 
proud to have known and worked with 
Stanley. He is dedicated, hard working 
and honest, and has set an example of 
community service that we would all 
do well to follow. Chief Sarbarneck 
has shown people young and old of 
the value of hard work and integrity, 
and I offer Stanley my congratula- 
tions, best wishes and thanks for his 
years of service, both past and 
future.e 


OPPOSITION TO H.R. 3502 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 13, 1983 
@ Mr. GORE. Mr. Speaker, I rise in 
opposition to H.R. 3502, legislation to 
extend the patent term for certain 
pharmaceutical products by up to 7 
years. This bill represents an unwar- 
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ranted boost to the profits of an ex- 
tremely successful industry at the ex- 
pense of the public, particularly the 
poor and the elderly, and I urge my 
colleagues to oppose it. 

Proponents of the legislation argue 
that pharmaceutical innovation is in a 
state of decline due to premarket regu- 
latory review requirements. But the 
facts refute this contention. The phar- 
maceutical industry is among the most 
profitable of all major American man- 
ufacturing industries. While most sec- 
tors of the economy reeled during the 
recession of 1981-92, pharmaceutical 
profits increased dramatically. In 1981, 
profits increased 20 percent. In 1982, 
profits increased an additional 25 per- 
cent. If, as is asserted, there is a regu- 
latory review “problem,” it is not re- 
flected in the industry’s profits. 

Nor is there any evidence of a de- 
cline in pharmaceutical innovation. 
Twenty-seven new drugs were ap- 
proved for marketing in 1981; 28 were 
approved in 1982. The number of new 
drugs approved by the Food and Drug 
Administration (FDA) for marketing 
in 1981 and 1982 has been higher than 
in any year since 1962, when the effi- 
cacy testing requirements were added 
to the Federal Food, Drug and Cos- 
metic Act in landmark changes. 

Industry expenditures for research 
and development have increased sub- 
stantially over time, even after adjust- 
ment for inflation, according to a 1981 
report prepared by the Office of Tech- 
nology Assessment. This trend is ex- 
pected to continue. The coming dec- 
ades have been characterized by indus- 
try observers as a “golden era” for new 
drug development, based in part on 
the potential for dramatic advances in 
the application of genetic engineering. 

Even if, in the face of the over- 
whelming evidence of the current 
prosperity of the pharmaceutical in- 
dustry, it is believed that a stimulus to 
innovation is desirable, that stimulus 
already exists. The Economic Recov- 
ery Tax Act of 1981 provided a new 25 
percent R&D tax credit for firms that 
increase R&D expenditures. In fact, 
the pharmaceutical industry is taking 
advantage of this new provision, ac- 
cording to the National Science Foun- 
dation (NSF). According to NSF, phar- 
maceutical R&D is growing at a 20- 
percent annual rate, spurred by the 
tax credit, reduced FDA approval 
time, and recent research break- 
throughs and new marketing opportu- 
nities. 

The R&D tax credit has an obvious 
advantage over patent term extension. 
It insures that additional revenue will 
be channeled into research and devel- 
opment. In contrast, drug companies 
have repeatedly refused to commit 
themselves to reinvesting even one 
dime of the additional profits that 
they will reap if patent term extension 
legislation is enacted. While the com- 
panies talk in general terms about the 
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possibility of greater R&D expendi- 
tures, they will make no commitments. 
Their silence on this point is notable. 

Moreover, even if the pharmaceuti- 
cal companies reinvest the percentage 
of extra sales that they have histori- 
cally reinvested, approximately 8.5 
cents of every sales dollar, it is a poor 
investment for the public to spend $1 
to get 8.5 cents of research. The exist- 
ing R&D tax credit avoids this prob- 
lem as well. 

The final argument advanced by 
proponents of the legislation is the so- 
called equity claim. The argument 
that it is unfair for products subject to 
premarket regulatory review to lose 
market exclusivity that nonregulated 
products retain is based upon a funda- 
mental misapprehension of the nature 
and purpose of the patent system. The 
patent system is not intended to and 
does not operate to grant an inventor 
any period of market exclusivity. 
Rather, the inventor is granted the 
right to exclude others from market- 
ing the product for the statutory 17- 
year period. 

This is an important distinction to 
bear in mind. It is based upon the rec- 
ognition that no inventor enjoys 17 
years of market exclusivity. Marketing 
considerations and other factors in- 
volved in refining an invention into a 
commercially viable form significantly 
limit the period of market exclusivity 
for all inventors, irrespective of 
whether the product is subject to pre- 
market regulatory review. 

In fact, it would be inequitable to 
give inventors of regulated products a 
period of patent-term extension for 
the regulatory review period when the 
product would not be marketed 
anyway because it is not in a commer- 
cially viable form. Inventors of non- 
regulated products do not have this 
regulatory umbrella that under the 
legislation would allow time to be re- 
covered even when the product would 
not otherwise be marketed. 

The drug companies have implicitly 
acknowledged another aspect of this 
fatal flaw in the premise of the legisla- 
tion. The companies concede that 
most of the safety and efficacy testing 
that they conduct would be done even 
if there were no regulatory require- 
ments, in order to protect themselves 
from product liability claims. Yet still 
they seek special treatment. 

There is an additional reason why 
the time is not ripe for consideration 
of this legislation. The Congress does 
not yet have the factual information 
necessary to evaluate accurately the 
effect of the regulatory process on 
patent protection, or the effect of the 
companies’ own internal decisionmak- 
ing process on patent protection. We 
have requested this information and 
hope it will be provided in the near 
future. 

I ask that my colleagues carefully 
review the arguments on both sides of 
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this bill. It is not a simple issue, but I 
believe the public interest is best 
served by rejection of this legislation. 
It will simply guarantee substantially 
higher profits for an industry that is 
already extraordinarily profitable. In 
a period in which health care costs are 
skyrocketing out of control, the public 
can ill afford such an additional 
burden. 


SALUTE TO LECH WALESA 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. BARNES. Mr. Speaker, on June 
13, the Friendship Heights Village 
council, representing the Village of 
Friendship Heights in Montgomery 
County, passed a resolution declaring 
Lech Walesa an honorary citizen of 
the Village of Friendship Heights, and 
adopting the city of Gdansk as its big 
sister city. The Friendship Heights 
community, of approximately 5,000 
people, honors each year on Independ- 
ence Day, dedicated men and women 
who exemplify what independence 
means to us as Americans. The council 
has made a fine choice this year in be- 
stowing this honor to Lech Walesa, 
and I wanted to share with my col- 
leagues the following letter to Mr. 
Walesa from the council, as well as the 
text of their resolution: 


FRIENDSHIP HEIGHTS VILLAGE COUNCIL, 
Chevy Chase, Md., July 4, 1983. 

Dear Mr. Watesa: It is my pleasure and 
privilege to inform you that on June 13th, 
1983, a majority of our seven-person elected 
Village Council approved the enclosed reso- 
lution, making you an honorary citizen of 
Friendship Heights, Maryland. This vote 
was confirmed on June 28, 1983. 

We represent a small community of ap- 
proximately 5,000 people, who live in eight 
tall apartment buildings just two blocks 
from our capital, Washington, D.C. 

There are many diplomats and foreign- 
born residents in our Village, but only a 
small number from Poland. However, we are 
reminded of a quotation from our American 
President Andrew Jackson, almost 150 years 
ago: “One man with courage makes a major- 
ity.” 

In that sense you symbolize for many the 
courage and hopes of people in many lands, 
representing solidarity with the ideals of 
our Independence Day, July 4th. 

At the entrance to our Village Park lies in- 
scribed in stone the words of a former 
United States Vice-President Hubert H. 
Humphrey: 

“The greatest gift in life is the gift of 
friendship.” 

It is this gift which we offer to you and 
the people of Poland. 

Sincerely, 
ALFRED MULLER, M.D., 
Chairman, Friendship Heights 
Village Council. 
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RESOLUTION 

Whereas the Friendship Heights Village 
Council traditionally honors dedicated men 
and women on Independence Day; and 

Whereas the Friendship Heights Village 
Council wishes to foster the ideals stated in 
the American Declaration of Independence; 

Now be it therefore hereby resolved: 

That the Village of Friendship Heights 
adopt as its “big sister” the city of Gdansk, 
Poland; and 

That the Village of Friendship Heights 
bestow honorary citizenship on Mr. Lech 
Walesa; and 

That notification of this action be for- 
warded to the appropriate individuals 
through both the Department of State and 


the office of Maryland Congressman 
Michael Barnes. 


VOTER ENFORCEMENT REPORT 
OPERATION PUSH, SOUTHERN 
CRUSADE 


HON. GUS SAVAGE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. SAVAGE. Mr. Speaker, in May 
of this year the Reverend Jesse Jack- 
son, national president of Operation 
PUSH and a good friend of mine, 
spearheaded a long overdue effort in 
the South to increase black voter par- 
ticipation in local, State and national 
elections. Reverend Jackson also 
wanted to look into voting rights act 
enforcement and to highlight the 
practice of integrated voting but segre- 
gated slatemaking. 

What Reverend Jackson and Oper- 
ation PUSH have discovered to date is 
extremely disturbing. His report clear- 
ly documents that numerous barriers 
still exist to prevent blacks from 
voting and to keep blacks from becom- 
ing elected to public offices in South- 
ern States. 

At this time, I insert his voter en- 
forcement report (which focuses pri- 
marily on the State of Mississippi) 
into the CONGRESSIONAL RECORD. I 
strongly urge all to read it, for the 
report makes it clear that fair-minded 
citizens should renew their resolve to 
eradicate all contrivances designed to 
keep blacks from participating fully in 
the electoral process. 

VOTER ENFORCEMENT REPORT OPERATION 

PUSH SOUTHERN CRUSADE 
(FOCUS) STATE OF MISSISSIPPI 

Principles: Rev. Jesse L. Jackson, National 
President of Operation PUSH, Wiliam 
Bradford Reynolds, Assistant Attorney Gen- 
eral or Civil Rights, U.S. Justice Depart- 
men 

On May 15, in Norfolk, Virginia, Oper- 
ation PUSH launched its Southern Crusade. 


The Southern Crusade has three fundamen- 
tal focuses: 

(1) Voter registration, 

(2) Voting Rights Act enforcement, and 

(3) Highlighting the practice of integrated 
voting, but segregated slate-making—accept- 
ing Black votes but slating White 
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A combination of these three factors is 
why, even though 53 percent of the Black 
population still resides in the South, there 
are no Black congresspersons in nine south- 
ern states—Virginia, North Carolina, South 
Carolina, Florida, Georgia, Alabama, Louisi- 
ana, Arkansas and Mississippi. 

In addition to Virginia, the Crusade has 
traveled to North Carolina, Alabama, Ken- 
tucky, Tennessee and Mississippi. While the 
primary goal is voter registration—and we 
understood that violations of the Voting 
Rights Act continued and the Act was not 
being enforced—we had no idea of the 
extent and the diversity of the violations. 
The voting rights violations and the non-en- 
forcement of the 1965 Voting Rights Act ex- 
plains the low political representation of 
Blacks in Mississippi and the South—as well 
as in the nation. 

Thus, the more we focused on voter regis- 
tration, the more we discovered voter im- 
pediments. The more we focused on moti- 
vating our constituency to register and vote, 
the clearer it became that we were confront- 
ed more with political oppression by other 
people than with political apathy among 
our own people. 

After a six-day Crusade in Mississippi, 
June 4-9, it was clear that a crisis situation 
existed in Mississippi relative to protecting 
the rights of Black people to register and 
vote there. 

As a result, we sought and received a 
meeting with William Bradford Reynolds on 
Friday, June 10. We took our initial findings 
to the Justice Department and asked them 
to accompany us on a two-day fact-finding 
tour of six counties in Mississippi. As a 
result, Reynolds, the head of the Civil 
Rights Division of the Justice Department, 
and five of his top associates, visited six 
counties in two days, June 14 and 15. In tes- 
timony from lawyers involved in Voting 
Rights violation cases and from basic Black 
people themselves, these Justice Depart- 
ment officials heard the massive number 
and diverse nature of voting rights viola- 
tions in Mississippi. 

What were our findings? In summary, our 
findings were: the old forms of voting rights 
denial (poll taxes, property taxes, literacy 
tests, grandfather clauses and violence) 
have been replaced by new forms of struc- 
tural impediments designed to dilute, divide 
or otherwise inhibit or prohibit the election 
of Black elected officials. Thus Blacks in 
Mississippi are confronted with the original 
American revolutionary situation—taxation 
without representation. 

The structural impediments included: 

At-large elections. 

Annexation schemes. 

Gerrymandering. 

Single-shot ballots (Le., persons not al- 
lowed to vote only for the candidates of 
their choice, but forced to vote for all of the 
offices, or the entire ballot is thrown out). 

New federally subsidized Black suburban 
housing developments located just outside 
of every city and town in the Mississippi 
Delta (there are no exceptions), which di- 
lutes Black power in the cities, and then the 
county political districts cut through the 
Black housing developments which divides 
Black power at the county level. 

The run-off or second primary phenom- 
ena, unique to nine southern states, which 
forces candidates to receive 50 percent-plus- 
one of the vote in a primary election or the 
runner-up can ask for a second election, 
which means that White losers join forces 
to defeat Black winners under such circum- 
stances. 
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Counties which refuse to submit plans to 
the Justice Department for pre-clearance as 
demanded by Section 5 of the Voting Rights 
Act because they know they will be rejected, 
yet they conduct registration and elections 
in violation of the Act with no enforcement 
by the Justice Department. 

Others submit plans but continue registra- 
tion and elections prior to receiving pre- 
clearance from the Justice Department. 

While still others use pre-clearance as a 
shield for affirmative registration efforts 
(e.g., in Savannah, Georgia, the registrar 
was located a block-and-a-half from an audi- 
torium where PUSH was holding a voter 
registration rally of nearly 4,000 people and 
over 500 unregistered voters came forward 
to register, yet the registrar refused to come 
to the rally because of the need to allow 60 
days to pre-clear the change with the Jus- 
tice Department). 

And, finally, many White elected officials 
are elected to cities where they are non-resi- 
dents of the majority Black cities they 
govern. 

In addition to these structural impedi- 
ments, we found a host of impediments 
which denied access to Blacks’ registering 
and voting. 

These access impediments were also struc- 
tural, as well as psychological and physical 
in nature. They included: 

Dual registration (in Mississippi, a person 
must register twice to vote once, by register- 
ing both at the county seat and at the city 
hall—and citizens were not informed that 
they must register twice by local officials). 

A denial of voter assistance where needed 
(Blacks have a 6.9 average educational level, 
while Whites have a 12.3 educational level). 

Re-registration, where books are cleared 
and everyone must re-register (e.g., Canton). 

Arbitrary actions by registrars. 

Because of the dual registration people 
must travel great distances (e.g., a trip from 
Rome to Indianola, the county seat of Sun- 
flower County, requires a 95-mile round-trip 
just to register to vote). 

Inaccessibility of registrars (they do not 
bring the registration books to the Black 
community. 

Economic intimidation, where plantation 
and factory owners force people to work 
overtime on election day. 

Absentee ballots are sent late to voters. 

Polling places are moved (e.g., in Quitman 
County, all of the precinct registration 
places were moved out of the Black commu- 
nity into the White community). 

The stuffing of ballot boxes with paper 
ballots. 

All persons running for County Supervi- 
sor must own $1,500 worth of real property. 

Ghost voting (i.e., dead and out-of-town 
voters who vote in local elections). 

Demanding of Blacks birth certificates 
and Social Security cards in order to regis- 
ter. 

Poor voter administration (e.g., in Belzoni, 
200 people were brought to the voter regis- 
tration site and the registrar typed with one 
finger to slow down the registration proc- 
ess). 

A man and his wife of 40 years registered 
at the same registration site but were sent 
to separate precincts to vote. 

And in Yazoo City, 180 registered voters 
were sent letters and told to vote in districts 
than where they lived. 

A lack of Black elected officials and poll 
watchers (election officials must be elected 
by running for the Election Commission in 
the general election, or be appointed by the 
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Democratic or Republican Party during pri- 
mary elections). 

And inadequate facilities, which are often 
small with no room for poll watchers or, if it 
rains, the people must stand outside and get 
wet. 

In addition, there are psychological and 
physical impediments to voters as well. 

Witnesses testified to voter registration 
and political activists being indicted (e.g. in 
Alabama and Mississippi). 

One person told of a White person who 
impersonated a Justice Department official 
as a means of intimidating a local Black 
voter. 

Even when federal marshalls are sent in 
they are sent in from adjacent Mississippi 
counties or other Southern states (I. e., 
often, people with the same psychological 
anti-Black mind-set). 

Physical intimidation. 

And various forms of challenging people’s 
right to vote at the polls. 

Thus, it is no surprise that in the most im- 
portant county offices in Mississippi—tax 
collectors/assessors and circuit clerks (regis- 
trants of voters)—of the 82 tax collectors/ 
assessors, only one is Black; and of the 82 
circuit court clerks, only two are Black. 
Thus, of the 22 majority Black counties, 
only two—Claiborne and Jefferson—have a 
Black majority on the County Board of Su- 
pervisors. Also, the Blacker the county— 
where potential Black political power is 
greatest—there too is the greatest amount 
of intimidation of Blacks. 

In addition, even though the entire state 
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In addition, in major Mississippi cities 
there are few or no Black City Council per- 
sons. For example, in Greenwood and Jack- 
son, there are no Blacks on the city council, 
And, in Greenville and Meridian, there is 
only one Black on the city council. 

Given the structural, access and intimida- 
tion factors described above (not apathy or 
3 these results are understand - 

e. 

As a result, we recommended several strat- 
egies and remedies to make voter registra- 
tion and voting accessible to all of the citi- 
zens of Mississippi: 


I, POLITICAL 


There must be legislation to end the prac- 

tice of dual registration in Mississippi. 
II. ADMINISTRATIVE 

A. Mississippi must establish a system of 
deputy registrars. 

B. Registration sites must be located close 
to where people live (e.g., post offices, 
schools, churches, community centers). 

C. Mississippi must establish multiple- 
copy registration forms (i.e., register at one 
place and the duplicate or triplicate copies 
sent to the other places where they are 
needed, in order to eliminate the traveling 
involved in the dual registration process). 
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III. COMMUNICATIONS/ JUSTICE DEPARTMENT 
ACTIONS 


A. The Justice Department must establish 
a liaison person who can grant immediate 
relief within the law to specific situations 
(e.g., the Savannah, Georgia situation). 

B. The Justice Department must thor- 
oughly investigate the total situation in 
Mississippi and the South and develop a 
plan and timetable that addresses the crisis. 
Implement this plan fairly, but swiftly. 

C. William Bradford Reynolds should set 
forth, in federal regulations, in a memo or 
in speeches (or all three) what the Justice 
Department’s policies are relative to voting 
rights enforcement in order to set the 
proper climate for voter registration, as well 
as clarify procedures for those with griev- 
ances who need relief. 


IV. LEGAL 


A. PUSH, the NAACP Legal Defense Fund 
and the National Bar Association are filing 
a suit challenging many of the practices 
found in Mississippi. We urge the Justice 
Department to file its own suit or to join us 
in our suit to put an end to Voting Rights 
Act violations in Mississippi. 

B. We need the Justice Department to use 
the administrative enforcement powers of 
the Voting Rights Act to eliminate the im- 
pediments and the violations of the Voting 
Rights Act. 

V. DIRECT ACTION 

If there is no relief forthcoming, we will 
have to “trouble the waters” again in Mis- 
sissippi and put national focus on the plight 
of Blacks in Mississippi. 

VI. MEDIA 

We must challenge the news media to doc- 
ument and expose the crisis and the politi- 
cal plight of Blacks in Mississippi. 

CONCLUSION 

Lastly, what is needed to end the oppres- 
sion in Mississippi? 

A. The Democratic Party must stop per- 
petuating the structural and access impedi- 
ments to voter registration and voting in 
Mississippi and throughout the South. The 
announced Democratic presidential candi- 
dates must not be allowed to focus merely 
on voter registration, they must be chal- 
lenged to support strong enforcement of the 
Voting Rights Act. 

B. The Republican Party must exercise 
the balance of power that is supposed to 
characterize the two-party system by hold- 
ing the Democratic Party accountable. 

C. The Justice Department, whether 
under Democratic or Republican control, 
must provide equal protection under the law 
for every American citizen. o 


ON STRATEGIC PARITY 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. GORE. Mr. Speaker, the debate 
in this House several weeks ago, on 
flight testing of the MX, was one of 
the most divisive in my experience. 
Presumably, the debate yet to come on 
MX authorization will be no less diffi- 
cult. 

Many of my collegues approach this 
issue with certainty in the absolute 
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rightness of their convictions, be they 
for or against the missile. 

Others of us—those who made the 
difference on the first vote, and who 
potentially make the difference on the 
next—have not had the luxury of ab- 
solute certainty; we cannot be sure 
that our choice will be vindicated. 

In an issue marked by great moral 
ambiguity, we have acted according to 
the dictates of both reason and con- 
science. So too, though in a far higher 
degree, has Andrei Sakharov, whose 
comments on the arms race have been 
smuggled out from his place of exile, 
and printed in the West. 

I believe that his credentials for as- 
sessing the motivations of his govern- 
ment, and for evaluating the risks and 
dilemmas of the nuclear age, are no 
less than those of the many experts on 
matters both moral and military who 
press their views here at home. Some 
would say, without being unkind, that 
perhaps Sakharov’s credentials are far 
better. 

Therefore, to my colleagues who are 
opposed to MX without qualification, 
I commend Sakharov’s observation 
that American willingness to deploy 
this weapon may be indispensible as a 
means for gaining the respectful at- 
tention of Soviet leaders. 

And to other colleagues, who cheer 
the weapon and, in their hearts, doubt 
that serious negotiations are likely to 
produce much, I commend Sakharov’s 
view of the implications for mankind 
should we fail to bargain sincerely and 
sensibly. 

I hope that those who believe in the 
existance of simple and pure solutions 
of whatever kind will read Sakharov, 
and recognize as compelling his view 
of a complex world in which progress 
is difficult and the way to it uncertain. 

Those of us who see nuclear prob- 
lems in these terms recognize that in 
such circumstances there are no sure 
bets: only calculated risks. 

For me and for like-minded col- 
leagues, Sakharov’s words are a com- 
fort and a guide. Therefore, I rise to 
ask for their publication in the Con- 
GRESSIONAL RECORD. 


ON STRATEGIC PARITY 
(By Andrei D. Sakharov) 


Andrei D. Sakharov, a physicist and 
winner of the 1975 Nobel Peace Prize, is in 
internal exile in Gorky, in the Soviet Union. 
The following is adapted from an open 
letter to an American scientist, Sidney 
Drell, published in full in the current issue 
of Foreign Affairs. 

Dear Friend: What you write about the 
appalling dangers of nuclear war is very 
close to my heart and has disturbed me pro- 
foundly for many years now. 

There is no doubt that the United States 
already possesses a large number of subma- 
rine-based missiles and charges carried by 
strategic bombers which are not vulnerable 
to the U.S.S.R. and, in addition, has silo- 
based missiles though they are smaller than 
the U.S.S.R.’s—all these in such amounts 
that, were those charges used against the 
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U.S.S.R., nothing, roughly speaking, would 
be left of it. You maintain that this has al- 
ready created a reliable deterrent. There- 
fore, you consider the building of the MX 
missile unnecessary and you consider it ac- 
ceptable (with certain reservations) to 
freeze the nuclear arsenals of the United 
States and the U.S.S.R. at their current nu- 
merical levels. 

Your reasoning seems to me very strong 
and convincing. But I think that the con- 
cept presented fails to take into account all 
the complex realities of the opposition of 
two world systems and that there is the ne- 
cessity for a more specific and comprehen- 
sive unbiased consideration than a simple 
orientation toward a “reliable deterrent” 
(i.e. the possibility of dealing a devastating 
retaliatory strike). 

You consider it necessary to restore stra- 
tegic parity in conventional arms. Now take 
the next logical step—while nuclear weap- 
ons exist it is also necessary to have strate- 
gic parity in relation to those variants of 
limited or regional nuclear warfare that a 
potential enemy could impose. It is neces- 
sary to examine in detail the various scenar- 
ios for both conventional and nuclear war 
and to analyze the various contingencies. It 
is not possible to analyze fully all these pos- 
sibilities or to ensure security entirely. But I 
am attempting to warn of the opposite ex- 
treme— closing one’s eyes“ and relying on 
one’s potential enemy to be perfectly sensi- 
ble. 

I realize that in attempting not to lag 
behind a potential enemy in any way, we 
condemn ourselves to a tragic arms race. 
But the main danger is slipping into an all- 
out nuclear war. If the probability of such 
an outcome could be reduced at the cost of 
another 10 to 15 years of the arms race, 
then perhaps that price must be paid while, 
at the same time, diplomatic, economic, ide- 
ological, political, cultural and social efforts 
are made to prevent a war. 

Of course it would be wiser to agree to 
reduce nuclear and conventional weapons 
and to eliminate nuclear weapons entirely. 
But is that possible in a world poisoned with 
fear and mistrust, a world where the West 
fears the U.S.S.R., the U.S.S.R. fears the 
West—and no verbal assurances and treaties 
can eliminate those dangers entirely? 

I know that pacifist sentiments are very 
strong in the West. I deeply sympathize 
with people's yearning for peace. But, at the 
same time, I am certain that it is absolutely 
necessary to be mindful of specific political, 
military and strategic realities and to do so 
objectively without making any sort of al- 
lowances for either side. One should not 
proceed from an assumption of any special 
peace-loving nature in the socialist coun- 
tries due to their supposed progressiveness 
or the horrors and losses they have experi- 
enced in war. Objective reality is much more 
complicated. People in the socialist and the 
Western countries have a passionate aspira- 
tion for peace: This is extremely important, 
but, I repeat, it alone does not exclude the 
possibility of a tragic outcome. 

For talks [on nuclear disarmament] to be 
successful the West should have something 
that it can give up! The case of the “Euro- 
missiles” once again demonstrates how diffi- 
cult it is to negotiate from a position of 
weakness. No less important a problem is 
that of the powerful silo-based missiles. At 
present the U.S.S.R. has a great advantage 
in this area. Perhaps talks about the limita- 
tion and reduction of these most destructive 
missiles could become easier if the United 
States were to have MX missiles, albeit only 
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potentially (indeed that would be best of 
all). But if the Soviets, in deed and not just 
in word, take significant verifiable measures 
for reducing their land-based missiles, then 
the West should not only abolish MX mis- 
siles but carry out other significant disarma- 
ment programs. 

In conclusion I stress how important it is 
that the world realize the absolute inadmis- 
sibility of nuclear war, the collective suicide 
of mankind. It is impossible to win a nuclear 
war. What is necessary is to strive for com- 
plete nuclear disarmament based on strate- 
gic parity in conventional weapons. [But] as 
long as there are nuclear weapons in the 
world, there must be a strategic parity of 
nuclear forces so that neither side will ven- 
ture to embark on a limited or regional nu- 
clear war. 


THREE ASIAN INDIAN CYCLISTS 
TOUR WORLD 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


Mr. DYMALLY. Mr. Speaker, some 
years ago in the United States a black 
woman came to believe that she bore a 
personal responsibility for promoting 
accord among the peoples of this coun- 
try. She set out on a journey that con- 
sumed her adult life. Some at the time 
might have called her work a quixotic 
gesture. Nevertheless, her action has 
captured the imagination and admira- 
tion of U.S. citizens for decades. She 
called herself Sojourner Truth. 

In 1981, three young Asian Indian 
men decided that they could apply on 
a global scale what Sojourner Truth 
did in the United States. These three 
men, James Fernandez, Jose Cheru- 
vathoor, and Stanley Meyn set out 
from Cochin, Kerala, India on August 
15, 1981, to bring the message of peace 
and the concept of the Global Village 
to the world. In 22 months they have 
covered four continents and 22,000 
miles spreading their message. Like 
Sojourner Truth, they have depended 
on the good will of those who hear 
their message to sustain them in their 
travels. 

Aside from boats and planes which 
have transported them from one conti- 
nent to another, the three men have 
relied on bicycles as their main mode 
of transportation. They spent the first 
6 months and 7,000 miles of their trip 
bringing the message of peace to their 
countrymen. From India, they went on 
to Malaysia, Singapore, and Indonesia. 
Knowing the vastness of Australia, I 
find it almost beyond belief that Fer- 
nandez, Cheruvathoor, and Meyn bicy- 
cled across the whole continent, an od- 
yssey of some 6 months and 6,000 
miles. 

I bring the work of these three 
young people to the attention of my 
colleagues because the three have 
most recently been traveling in the 
United States. They arrived here on 
October 29, 1982 and have traveled ex- 
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tensively in California. So far, they 
have also been to Nevada, Arizona, 
Texas, Missouri, Illinois, Indiana, 
Ohio, Michigan, West Virginia, Mary- 
land, and, recently, Washington, D.C. 

Their current plan is to travel 
through Pennsylvania, New Jersey, 
New York, Massachusetts, and then 
cross into Canada. Their future travels 
will take them to Europe and the 
Middle East, and, finally, home again 
to India. 

Occasionally an unextraordinary ac- 
tivity carried to an extraordinary limit 
is sufficient to arouse the conscious- 
ness of thousands. Black people sitting 
at a lunch counter or attending school 
or simply walking together have, at 
various times, galvanized this Nation 
and led to far reaching civil rights re- 
forms. Mahatma Gandhi went to the 
ocean to make salt. A Canadian cancer 
victim went on a marathon. All these 
were unextraordinary activities in 
themselves, but in each instance there 
was a sense in which the power of 
these acts was awesome. They were 
causes of change. I cannot say that 
three Asian Indians bicycling around 
the world talking about peace are 
going to bring about change. But in 
these days when we talk about the 
survivability of a nuclear holocaust ca- 
pable of destroying all life more than 
twenty times over, a quixotic gesture 
of a more peaceful kind deserves our 
open armed embrace. 


EXTENSION OF THE CAPITAL 
GAINS EXCLUSION TO ALL 
HOMEOWNERS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. GILMAN. Mr. Speaker, today I 
am introducing a bill to allow all 
homeowners the opportunity to take 
advantage of a capital gains tax exclu- 
sion. This legislation provides a one- 
time exclusion of up to $125,000 cap- 
ital gains tax from the profit on the 
sale of a principal residence. Current- 
ly, this benefit is available only to 
those persons 55 years or older. 

Because of the exploding inflation of 
past years, many homeowners have 
had to pay taxes on “phantom” capital 
gains— on price increases due solely to 
the effects of inflation. As I have 
stated on prior occasions, I hope that 
the Congress will eventually establish 
a system of indexing capital gains so 
as to avoid these undesirable effects. 
Until that time, this bill will protect 
homeowners from unrealistic penalties 
on the sale of their single, most valua- 
ble investment, their home. 

Mr. Speaker, this bill provides equal 
justice for all homeowners that are 
under, as well as over, age 55. It will 
free up for the housing market houses 
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now owned by those a few years under 
age 55, who would otherwise sell their 
house but are reluctant to do so in an- 
ticipation of the exclusion. Further, 
no person should receive less for their 
home than they paid for it due to in- 
equitable taxes levied on it. The adop- 
tion of this legislation could result in 
lowering the cost of housing as more 
houses entered the market. Homeown- 
ers would not be obliged to hang onto 
“more” house than they need merely 
to take advantage of the capital gains 
exclusion. Other persons, be they di- 
vorced or unemployed, unable to bear 
the continuing burden of a house, 
should not be penalized further by 
having to receive less for their home, 
after taxes, than they initially paid for 
it along with subsequent investments 
in the property. 

Mr. Speaker, as our economy contin- 
ues to improve, this bill is timely in en- 
abling homeowners to make their un- 
wanted homes available to those previ- 
ously unable to enter the housing 
market. I commend this bill to the at- 
tention of my colleagues for their sup- 
port and I ask that its text be printed 
in full at this point in the RECORD: 


H.R. 3548 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the section heading and subsection (a) of 
section 121 of the Internal Revenue Code of 
1954 (relating to onetime exclusion of gain 
from sale of principal residence by individ- 
ual who has attained age 55) are amended 
to read as follows: 

“SEC. 121. ONE-TIME EXCLUSION OF GAIN FROM 
SALE OF PRINCIPAL RESIDENCE. 

„ GENERAL RuLE.—At the election of 
the taxpayer, gross income does not include 
gain from the sale or exchange of property 
if, during the 5-year period ending on the 
date of the sale or exchange, such property 
has been owned and used by the taxpayer as 
his principal residence for periods aggregat- 
ing 3 years or more.”. 

(bX1) Paragraph (1) of section 121(d) of 
such Code (relating to special rules) is 
amended by striking out “age, holding, and 
use” each place it appears and inserting in 
lieu thereof “holding and use”. 

(2) Paragraphs (2) and (3) of section 
121(d) of such Code are each amended by 
striking out “subsection (a)(2)” each place it 
appears and inserting in lieu thereof sub- 
section (a)“. 

(3) The table of sections for part III of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating to 
section 121 and inserting in lieu thereof the 
following: 


“Sec. 121. One-time exclusion of gain from 
sale of principal residence.“ 

(4) Sections 1033(h)3), 1034(1), 
1038(eX 1A), 1250(dX' 7B), and 6012(c) of 
such Code are each amended by striking out 
“by individual who has attained age 55”. 

(c) The amendments made by this Act 
shall apply to sales or exchanges after Dec. 
30, 1982 in taxable years ending after such 
date. 
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OSIP LOKSHIN, PRISONER OF 
CONSCIENCE 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. HUGHES. Mr. Speaker, I am 
pleased to rise today to express my 
support for and solidarity with Soviet 
Jews, Prisoners of Conscience, and, 
Refuseniks. Along with many of my 
colleagues, I will be taking part tomor- 
row in the Congressional Fast and 
Prayer Vigil for Soviet Jewry. I feel it 
is fitting, therefore, to rise today and 
once again call attention to the uncon- 
scionable violation by the Soviet Gov- 
ernment of the human rights of its 
citizens. 

In the past several years, emigration 
of Soviet Jews has declined precipi- 
tously, indeed almost stopped. In 1979, 
just 4 years ago, 51,320 exit visas were 
granted to Soviet Jews who wished to 
emigrate. In 1980, the number was cut 
by more than half, to 21,472. The 
steady decline continued: In 1981, 
9,448 Soviet Jews were entitled to 
leave the country; last year, only 2,688 
were released. And through April of 
this year, only 421 Soviet Jews were 
permitted to exit the country. 

Samuil L. Zivs, deputy chairman of 
the Soviet Government’s official Anti- 
Zionist Committee—which is being 
presented as the official organ of 
Soviet Jews—recently wrote that the 
tremendous decline in Jews emigrating 
from the Soviet Union is the result of 
a decrease in the number of Jews wish- 
ing to leave the country. This is a radi- 
cal departure from the truth. 

Colonel General David Dragunsky, 
chairman of the committee, has traced 
Soviet opposition to Zionism back to 
Lenin, a shocking aberration which is 
now being widely spread in the Soviet 
Union as fact. Clearly, the current sit- 
uation for Soviet Jews is deplorable, 
and worsening. 

As part of the Congressional Call to 
Conscience on Soviet Jewry, I would 
like to relate the situation of refusenik 
Osip Lokshin, who has been waiting to 
leave the Soviet Union for 4 years. 
Lokshin applied for an exit visa in 
September 1979. In August 1980, 
almost 1 year later, Lokshin was 
denied his request on the grounds that 
his invitation to immigrate to Israel 
had not come from a first degree rela- 
tive. In response, he and long-term re- 
fusenik Viadimir Tsukerman staged a 
hunger strike coinciding with the 
opening of the Madrid Review Confer- 
ence on the Helsinki Accords. 

In October 1980, Lokshin was arrest- 
ed while waiting in a telephone booth 
for a phone call from Israel. He was 
released with a warning not to receive 
phone calls from abroad. Lokshin’s lib- 
erty did not last long, however. On 
May 30, 1981, Lokshin was again ar- 
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rested, along with 50 other activists, 
for holding a march of protest. 

Of the 50 arrested, only Lokshin and 
Vladimir Tsukerman were not released 
after a short detention. Lokshin and 
Tsukerman were accused of “circula- 
tion of fabrications known to be false 
which defame the Soviet state and 
social system.” They were tried and 
convicted 4 months later, and sen- 
tenced to 3 years in labor camp. 

Even if Osip Lokshin is released next 
year at the end of his sentence—which 
is by no means a certainly—he will still 
have spent 3 years at hard labor 
simply because he expressed a desire 
to emigrate from the Soviet Union, 
and opposed the iron-fisted Soviet 


regime. 

In our deliberations on the issue of 
Soviet Jewry, let us not forget that 
behind the statistics on Jewish emigra- 
tion from the Soviet Union are free- 
dom-loving individuals like Osip Lok- 
shin. In our words and deeds, let us re- 
commit ourselves to the fight for 
human rights and freedom from op- 
pression. Thank you.@ 


OUR CONTINUING MIA VIGIL 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 13, 1983 


@ Mr. GILMAN. Mr. Speaker, at the 
end of this week, the families of our 
Americans still missing in action and 
prisoners of war from the Southeast 
Asian conflict, will be gathering once 
again for their annual meeting in 
Washington, D.C. 

Families of our missing in action 
have traveled thousands of miles every 
year to come to Washington to join 
other families whose loved ones have 
not been accounted for. Fortunately, 
time does not diminish their coura- 
geous vigil; in fact, for many, time 
strengthens their commitment to re- 
solving this tragic and agonizing issue. 

As chairman of the House Task 
Force on American Prisoners and 
Missing in Southeast Asia, a bipartisan 
congressional task force under the 
auspices of the House Subcommittee 
on Asian and Pacific Affairs, I am con- 
cerned that a commitment be forth- 
coming from every level of the Gov- 
ernment having responsibility for this 
issue. President Reagan and Judge 
William Clark of the National Securi- 
ty Council addressed the families this 
past January on the occasion of the 
10th anniversary of the Paris Peace 
Accords, pledging their commitment 
to the families and to the final resolu- 
tion of this issue which continues to 
be a major foreign policy and humani- 
tarian issue. 

The House MIA task force is deeply 
committed to addressing and resolving 
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the most difficult aspects of the 
POW/MIA issue. In the past few 
months, we have met with representa- 
tives of the State Department, the De- 
fense Intelligence Agency, the Nation- 
al League of Families and the National 
Security Council. We have also con- 
ferred with the Ambassador of Thai- 
land, and will be meeting with Chinese 
diplomats to enlist their assistance in 
addressing this issue. Our task force 
will also be meeting with the French 
Ambassador in an effort to assess the 
impact and effect of the “French ex- 
perience” in Vietnam, which continues 
today as the French Government is re- 
quired to pay the Vietnamese thou- 
sands of dollars in return for remains 
lost 30 years ago. 

Secretary of State George Shultz, at 
his recent ASEAN conference, gave 
the Southeast Asian nations a sound 
indication of our commitment on the 
issue. He urged other nations to join 
us in putting pressure on the Vietnam- 
ese to come forward with an account- 
ing and with information on remains. 
The United States has credible infor- 
mation that at least 400 sets of re- 
mains are being held somewhere in 
Vietnam; and yet, the Vietnamese 
refuse to turn over those remains to 
our Nation so that a full accounting 
can be made. 

We are encouraged by the public 
statements of our President, the Na- 
tional Security Adviser and the Secre- 
tary of State. This kind of public 
statements provide renewed vigor in 
our search for answers. But we must 
make certain that this kind of commit- 
ment trickles down to every level of 
our Federal bureaucracy working on 
the POW/MIA issue. 

The record of the return of remains 
by the Vietnamese is poor, to say the 
least. The Vietnamese, who recently 
returned nine sets of remains to the 
United States this past spring, have 
given us a trickle at a time. There are 
still 2,491 Americans listed as being 
unaccounted for. With the return of 
only slightly more than 80 remains 
over the past decade, the Vietnamese 
can hardly be described as being hu- 
manitarian. 

In recent months, we have been ex- 
ploring initiatives with the Laotian 
Government to open up opportunities 
leading to joint crash site investiga- 
tions and excavations. The League of 
Families was permitted access to some 
crash sites in September of last year. 
The Laotians had promised that a 
joint crash site examination program 
could be a reality within the near 
future. 

However, the Laotian progress was 
apparently tempered by the forays 
into Laos by Americans who, without 
Government sanction, began searching 
for lost Americans. The Laotians have 
indicated that if we are to make 
progress on this sensitive and critical 
mission, we must not allow private ini- 
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tiatives to jeopardize any governmen- 
tal progress. 

In March 1983, the Asian and Pacific 
Affairs Subcommittee and the House 
task force held hearings on the issue 
of private forays into Laos. We ques- 
tioned former Green Beret Col. “Bo” 
Gritz, as well as several Government 
officials, on the Government’s involve- 
ment in any private rescue operation. 
The Asian and Pacific Subcommittee 
and the task force, after extensive 
questioning and review of the informa- 
tion presented to it, concluded that no 
government approval or support had 
been granted to “Bo” Gritz, or others 
who searched for live Americans in 
Laos. 

I hope that Laos and our Nation will 
now be able to proceed with plans for 
joint crash site examinations and with 
improved cooperation on this critical 
issue. 

The subject of refugee reports con- 
tinues to be of prime concern to our 
task force and to the Defense Intelli- 
gence Agency. We have received hun- 
dreds of firsthand live sighting reports 
over the past year. The DIA has the 
responsibility of tracking these 
sources, interviewing them, polygraph- 
ing the sources and verifying the re- 
ports. This is a lengthy, but important 
component, in verifying the existence 
of any live Americans and bringing 
them home. 

The POW/MIA battle for an ac- 
counting has extended for almost a 
decade. Despite our limited progress 
we must not allow our commitment 
and firmness of purpose to dwindle 
after we have come this far. Accord- 
ing, I urge all Members of Congress to 
join with our House MIA Task Force 
in working to resolve this issue and in 
providing the families of our missing 
in action and prisoners of war the sup- 
port and commitment they so rightly 
deserve.@ 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcORD on Monday and Wednesday of 
each week. 
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Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
July 14, 1983, may be found in the 
Daily Digest of today’s Recorp. 


MEETINGS SCHEDULED 
JULY 15 
9:30 a.m. 
Finance 
Savings, Pensions, and Investment Policy 
Subcommittee 
To hold hearings to examine trends in 
the projected life expectancy of U.S. 
citizens. 
SD-215 
Labor and Human Resources 
To resume oversight hearings on activi- 
ties of the Legal Services Corporation. 
SD-430 
10:00 a.m. 
Environment and Public Works 
To resume hearings on national infra- 
structure issues, and on proposals to 
develop long-term public works job op- 
portunities, including S. 23, S. 532, and 
S. 1330. 
SD-406 
JULY 18 
9:30 a.m. 
Finance 
Energy and Agricultural Taxation Sub- 
committee 
To hold hearings on S. 1193, to treat cer- 
tain heating of phosphate rock as 
mining for purposes of percentage de- 
pletion; S. 1237, to clarify the defini- 
tion of goethermal energy; S. 1303, to 
make the ground water heat pump eli- 
gible for the residential energy and in- 
vestment tax credits; and S. 1305, to 
extend the energy tax credit for in- 
vestments in certain classes of energy 
property; to be followed by the Sub- 
committees on Energy and Agricultur- 
al Taxation and Taxation and Debt 
Management holding joint hearings 
on S. 1231, to exempt certain piggy- 
back trailers and semitrailers from the 
excise tax on sales of heavy trucks and 
trailers. 
SD-215 
10:00 a.m. 
Environment and Public Works 
Water Resources Subcommittee 
To resume hearings on S. 947, authoriz- 
ing funds for fiscal years 1984 through 
1988 for water resources construction 
projects of the U.S. Army Corps of En- 
gineers, and to begin hearings on 8. 
669, authorizing funds for the con- 
struction of a project for navigation at 
the Bonneville lock and dam, Oregon 
and Washington, and S. 1554, provid- 
ing for the recovery of a certain por- 
tion of Federal funds for the construc- 
tion, operation, and maintenance of 
the national inland waterway system. 
SD-406 


Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To hold hearings on the recent Supreme 
Court ruling to repeal the legislative 


veto. 
80-226 
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2:00 p.m. 
Appropriations 
Treasury, Postal Service, and General 

Government Subcommittee 
Business meeting, to mark up proposed 
budget estimates for fiscal year 1984 
for the Department of the Treasury, 
U.S. Postal Service, Executive Office 
of the President, and certain inde- 
pendent agencies. 
S-126, Capitol 


Business meeting, to consider pending 
calendar business. 
SR-428A 


JULY 19 


8:30 a.m. 
Small Business 
To hold oversight hearings on the Small 
Business Administration’s small busi- 
ness development center program. 
SR-428A 
9:30 a.m. 


Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 
To hold hearings on S. 1152, to provide 
consumers with certain cost informa- 
tion relating to consumer leases, and 
to extend certain disclosure require- 
ments to rental-purchase agreements. 
SD-538 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on S. 1400, to provide 
State and local law enforcement agen- 
cies tools to combat motor vehicle 
theft. 
SR-253 
Finance 
To hold hearings on S. 1564, to deny cer- 
tain tax incentives for property used 
by governments and other tax-exempt 
entities. 


Judiciary 
Juvenile Justice Subcommittee 
To hold hearings to examine certain 
policies relating to the confidentiality 
of juvenile records. 


SD-215 


SD-226 
Labor and Human Resources 
To hold hearings to examine fire safety 
issues. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 


SD-366 
Select on Indian Affairs 
To hold hearings on S. 1499, to provide 
for the settlement of certain claims of 
the Mashantucket Pequot Indians, 
and S. 1196, to confer jurisdiction on 
the U.S. Claims Court with respect to 
co claims of the Navajo Indian 
ibe. 


SD-608 
Joint Economic 
To hold hearings to review the gross na- 
tional product for the second quarter 
of 1983. 
SD-628 
10:30 a.m. 


Judiciary 
Separation of Powers Subcommittee 
Business meeting, to mark up S. 462, to 
clarify certain provisions of the Hobbs 
Act relating to Federal jurisdiction 
over labor extortion matters. 


SR-418 
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Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 
To resume hearings on S. 1306, to re- 
store the term of the patent grant for 
the period of time that nonpatent reg- 
ulatory requirements prevent the mar- 
keting of a patented product. 
SR-485 
11:00 a.m. 
Foreign Relations 
Business meeting, to consider pending 
calendar business. 
SD-419 
2:00 p.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 


tee 

To hold hearings to review foreign 
policy implications relating to the 

export of Alaskan crude oil. 
SD-419 

Small Business 

To continue oversight hearings on the 
Small Business Administration’s small 
business development center program. 
SR-428A 


JULY 20 


9:00 a.m. 
Labor and Human Resources 
To hold hearings on the nomination of 
James B. Hyland, of Virginia, to be In- 
spector General, Department of 
Labor. 
SD-430 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on S. 657, to ensure 
the proper treatment of laboratory 
animals. 


SR-328A 
Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 
To hold hearings on S. 1538, to modify 
and improve the patent law. 
SD-226 
Labor and Human Resources 
Business meeting, to resume markup of 
S. 564, to establish the U.S. Academy 
of Peace. 
SD-430 
10:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings to review the policies 
and administration of the District of 
Columbia Parole Board as they relate 
to the criminal justice system. 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Environmental Pollution Subcommittee 
Business meeting, to resume markup of 
S. 757, authorizing funds for fiscal 
years 1983 through 1987 for programs 
of the Solid Waste Disposal Act. 


SD-406 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to investigate al- 
leged involvement of organized crime 
and mismanagement of funds in the 
hotel and restaurant workers union 
(HERETO). 
SD-342 
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Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To hold oversight hearings on Federal 
nonproliferation policy. 
SD-562 
Judiciary 


Administrative Practice and Procedure 
Subcommittee 
To resume hearings on the recent Su- 
preme Court ruling to repeal the legis- 
lative veto. 
SD-106 


Joint Economic 
To hold hearings on structural changes 
and the future of the American econo- 


my. 
SD-628 
10:30 a.m. 
Foreign Relations 
To hold hearings on the nomination of 
Millicent Fenwick, of New Jersey, for 
the rank of Ambassador during the 
tenure of her service as United States 
Representative to the Food and Agri- 
culture Organizations in Rome. 
SD-419 
2:00 p.m. 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 
To continue hearings to review foreign 
policy implications relating to the 
export of Alaskan crude oil. 
SD-419 
Governmental Affairs 
To hold hearings on the nominations of 
Bruce D. Beaudin, and A. Franklin 
Burgess, each to be an Associate Judge 
of the Superior Court of the District 
of Columbia, and Judith W. Rogers, to 
be an Associate Judge of the District 
of Columbia Court of Appeals. 


SD-342 
Judiciary 
To hold hearings on pending nomina- 


tions. 
SD-226 
JULY 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on S. 1146, to combat 
the use of aircraft in illegal drug traf- 
ficking. 
Small Business 
To hold oversight hearings on the Small 
Business Administration’s program de- 


livery. 
SR-428A 


SR-232A 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to investigate al- 
leged involvement of organized crime 
and mismanagement of funds in the 
hotel and restaurant workers union 
(HEREIU). 
8-342 


Governmental Affairs 

Energy, Nuclear Proliferation and Gov- 

ernment Processes Subcommittee 
To hold hearings on S. 1356, to author- 
ize certain Federal agencies to con- 
tract with private law firms for the 
litigation of Federal Government debt. 
89-562 
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Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on a Presidential 
commission report on excellence in 
education. 
SD-430 
Veterans’ Affairs 
Business meeting, to mark up S. 1388, to 
increase the rates of disability com- 
pensation for disabled veterans and to 
increase the rate of dependency and 
indemnity compensation for surviving 
spouses and children of veterans, and 
related proposals, including S. 859, S. 
995, S. 1187, S. 1318, S. 1371, S. 1401, 
S. 1402, and S. 1403, and other pending 
calendar business. 
SR-418 
Select on Indian Affairs 
To hold oversight hearings on certain 
activities of the Branch of Federal Ac- 
knowledgment within the Bureau of 
Indian Affairs. 
SD-608 


11:00 a.m. 
Joint Economic 
To resume hearings to review the gross 
national product for the second quar- 
ter of 1983. 
SD-628 
2:00 p.m. 
Foreign Relations 
To hold hearings on recent develop- 
ments with respect to the U.S. Infor- 
mation Agency. 
SD-419 


JULY 22 
9:30 a.m. 
Finance 
Economic Growth, Employment and Rev- 
enue Sharing Subcommittee 
To hold hearings on the future of U.S. 
basic industries. 


SD-215 
Labor and Human Resources 
To hold hearings to receive a task force 
report on the vaccine for pertussis. 
SD-430 
10:00 a.m. 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


2:00 p.m. 
Energy and Natural Resources 
To resume oversight hearings on the 
geopolitics of strategic and critical 
minerals. 
SD-366 


Finance 
Social Security and Income Maintenance 
Programs Subcommittee 
To hold hearings on S. 960, to assist 
women in making career choices in the 
home or the labor force. 
SD-215 


JULY 25 
9:30 a.m. 
Finance 
Economic Growth, Employment and Rev- 
enue Sharing Subcommittee 
To resume hearings on the future of 
U.S. basic industries. 
SD-215 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
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Joint Economic 
Economic Goals and Intergovernmental 
Policy Subcommittee 
To hold hearings on foreign industrial 
targeting policies. 
SD-138 


2:00 p. m. 
Energy and Natural Resources 
To hold hearings on S. 1132, to establish 
a maximum ceiling on the annual 
charge to be fixed by the Federal 
Energy Regulatory Commission for a 
licensee's use of a Government dam or 
other structures owned by the United 


States. 
SD-366 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on the proposed Alien 
Education Assistance Act. 
SD-430 


JULY 26 
9:00 a.m. 
Office of Technology Assessment 
The Board to hold a general business 
meeting. 
EF-100, Capitol 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Staggers Rail Act 
(Public Law 96-448). 
SR-253 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 1173, proposed 
Federal Mine Safety and Health 
Amendments. 
SR-485 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Labor and Human Resources 
Aging Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for nutrition pro- 
grams of the Older Americans Act. 


SD-430 
Select on Indian Affairs 

To hold hearings on S. 1151, to compen- 
sate heirs of deceased Indians for im- 
Proper payments from trust estates to 
States or political subdivisions thereof 
as reimbursements for old age assist- 
ance received by decedents during 
their lifetime, and H.J. Res. 158, to 
make a technical amendment to the 
Indian Land Consolidation Act (P.L. 
97-459); to be followed by a business 
meeting, to mark up the aforemen- 
tioned measures and S. 1499, to pro- 
vide for the settlement of certain 
claims of the Mashantucket Pequot 
Indians, and S. 1196, to confer jurisdic- 
tion on the U.S. Claims Court with re- 
spect to certain claims of the Navajo 

Indian Tribe. 
SD-608 


2:00 p.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold oversight hearings on the acqui- 
sition of land, and acquisition and ter- 
mination of grazing permits or licenses 
issued by the Bureau of Land Manage- 
ment at the White Sands missile range 
in New Mexico. 
SD-366 
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Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on a Presidential com- 
mission report on excellence in educa- 


tion. 
SD-430 


JULY 27 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To continue oversight hearings on the 
implementation of the Staggers Rail 
Act (Public Law 96-448). 
SR-253 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings on the man- 
agement of the U.S. Synthetic Fuels 
Corporation. 
SD-342 


Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on proposed Federal fi- 
nancial assistance to State and local 
law enforcement agencies. 


SD-226 
Labor and Human Resources 

Business meeting to consider S. 1133, to 
authorize funds for fiscal year 1984, 
1985, and 1986 for the Legal Services 
Corporation, and the nomination of 
James B. Hyland, of Virginia, to be In- 
spector General, Department of 


Labor. 
SD-430 
10:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold oversight hearings on the Dis- 
trict of Columbia court system focus- 
ing on the prosecution of repeat of- 


fenders. 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Judiciary 


Administrative Practice and Procedure 
Subcommittee 

To hold hearings on S. 1520, to author- 
ize redress payments to certain resi- 
dents of the United States of Japa- 
nese-American, Aleut, or other ances- 
try who were interned, detained, or 
forcibly relocated by the U.S. Govern- 

ment during World War II. 
SD-562 


JULY 28 
9:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the proposed Uni- 
versal Telephone Service Preservation 
Act of 1983. 
SR-253 


Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 5, to 
certain public lands in the State of 
California as wilderness, and H.R. 1437 
and S. 1515, bills entitled the “Califor- 
nia Wilderness Act of 1983”. 
SD-366 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 19 and S. 918, 
bills to revise current Federal pension 
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law with respect to the rights and ben- 
efits of working and nonworking 
women, and related measures. 
SD-430 
10:00 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To resume oversight hearings on govern- 
ment management of natural gas 
import issues. 
SD-342 
Select on Indian Affairs 
To hold oversight hearings on Indian 
health issues. 
SR-485 


JULY 29 


International Trade Subcommittee 
To hold hearings on the President’s au- 
thority to waive the freedom of immi- 
gration provisions of the Trade Act of 
1974 (Public Law 93-618). 
SD-215 
10:00 a.m. 
Commerce, Science, and Transportation 
To continue hearings on the proposed 
Universal Telephone Service Preserva- 
tion Act of 1983. 
SR-253 


AUGUST 1 


Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
bills, including S. 1600, S. 1579, S. 108, 
S. 1464, and S. 1549. 
SD-215 


Taxation and Debt Management Subcom- 
mittee 
To continue hearings on miscellaneous 
tax bills, including S. 1600, S. 1579, S. 
108, S. 1464, and S. 1549. 
SD-215 


EXTENSIONS OF REMARKS 


AUGUST 2 


8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings to review the economic 
state of the inland waterway industry. 
SR-253 
Labor and Human Resources 
To resume oversight hearings on the De- 
partment of Labor's law enforcement 
activities, focusing on the organized 
crime and racketeering section of the 
Department of Labor’s Office of In- 
spector General’s investigation of alle- 
gations involving the International 
Brotherhood of Boilermakers. 
SD-430 


AUGUST 3 


8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
9:30 a.m. 
Labor and Human Resources 
To resume hearings on health care cost 
issues. 
SD-430 


AUGUST 4 
8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


SEPTEMBER 8 
10:00 a.m. 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume oversight hearings on the 
breakdown of the traditional family 


19113 


unit, focusing on the historical per- 
spective and societal implications. 
SD-430 


SEPTEMBER 15 
10:00 a.m. 

Labor and Human Resources 

Family and Human Services Subcommit- 
tee 

To resume oversight hearings on the 
breakdown of the traditional family 
unit, focusing on causes and remedies. 
SD-430 


SEPTEMBER 20 
10:00 a.m. 
Foreign Relations 

Business meeting, to consider certain 
arms reduction proposals, including 
Senate Resolution 57, Senate Joint 
Resolution 2, Senate Joint Resolution 
29, Senate Resolution 159, Senate 
Joint Resolution 74, Senate Concur- 
rent Resolution 46, Senate Resolution 

107, and Senate Resolution 83. 
SD-419 


11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1984 
from the American Legion. 


SR-325 


CANCELLATIONS 


JULY 19 
10:00 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 752, to provide 
for certain measures to reduce the sa- 
linity of the Colorado River. 
SD-366 
Select on Intelligence 
To resume hearings in closed session on 
S. 1324, to regulate public disclosure of 
Central Intelligence Agency informa- 
tion. 
SR-232A 
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HOUSE OF REPRESENTATIVES—Thursday, July 14, 1983 


The House met at 12 o’clock noon. 

Rev. Dorothy M. Field, pastor, 
Kedron United Methodist Church, 
Morton, Pa., offered the following 
prayer: 

Almighty and everlasting God, who, 
alone, is ruler over all Your creation: 

We give You hearty thanks for Your 
gifts so graciously poured out upon us. 
Help us ever to remember that bless- 
ing calls forth not pride and privilege, 
but humility and responsibility. 

Keep us mindful that faithfulness to 
You, O Lord, is measured by the 
degree of our care for Your good 
Earth, our concern for Your least 
ones, our commitment to the vision of 
Your Shalom. 

Hasten that day, we pray, when jus- 
tice shall roll down like waters and 
righteousness like an everflowing 
stream; when nation shall not lift up 
sword against nation, neither shall 
they learn war any more. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate disagrees to the 
amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 3392) entitled “An act to amend 
the Agricultural Act of 1949,” requests 
a conference with the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. HELMS, Mr. 
Doe, Mr. COCHRAN, Mr. HUDDLESTON, 
and Mr. LEAHY to be the conferees on 
the part of the Senate. 


REV. DOROTHY M. FIELD 


(Mr. EDGAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. EDGAR. Mr. Speaker, it gives 
me great pleasure to introduce a con- 
stituent of mine to the House of Rep- 
resentatives and a dear friend and a 
fellow pastor in the United Methodist 
Church, Rev. Dorothy Field, who gave 
the opening prayer. 

Dorothy and I and also Congress- 
man Bruit Gray from Philadelphia 
have one thing in common. We all 
graduated from the same theological 


school. We also have a number of 
other concerns and interests in 
common. Dorothy is pastor of the 
Kedron United Methodist Church in 
Morton, Pa., and a member of the 
Eastern Pennsylvania Conference of 
the United Methodist Church. 

I was first a minister and then 
became a social activist. She was first 
a social activist and in the last 3 years, 
after raising four children, she became 
a minister. 

Prior to this new commitment Doro- 
thy was a teacher, the president of the 
Swarthmore, Pa., League of Women 
Voters, a chairperson of the Women’s 
International League for Peace and 
Freedom, and is listed in Who's Who 
in Religion.” 

I welcome her to the House of Rep- 
resentatives and I welcome the oppor- 
tunity to present her to my colleagues 
here as she shared in the opening 
prayer, and I commend to my col- 
leagues the words in that prayer to 
seek peace. 

I am particularly proud of Dorothy 
as she is one of only a handful of 
women clergy to have opened the 
House proceedings with prayer. 

But there is much about Dorothy to 
be proud. In addition to her outstand- 
ing contributions to Delaware County, 
Pa., that I have already mentioned, 
Dorothy directed the adult program 
for the city of Chester YWCA for 4 
years. It was during this period that 
she decided to enter the Theological 
School of Drew University. While 
there she was awarded a scholarship 
for high scholarship and showing 
promise as a pastor and teacher. 

Before her graduation in 1982, she 
was ordained a deacon in the United 
Methodist Church. 

Dorothy was inducted into the 
Douglass Society for distinguished 
alumnae as an innovator in human 
rights activity, and is also a member of 
the most honored group of all: Those 
who have made this world a better 
Place to live. 


RESIGNATION OF MEMBER AND 
APPOINTMENT AS MEMBER OF 
THE SELECT COMMITTEE ON 
AGING 
The SPEAKER laid before the 

House the following resignation as a 

member of the Select Committee on 

Aging: 


HOUSE oF REPRESENTATIVES, 
Washington, D.C., July 11, 1983. 
Hon. Tuomas P. O’Ner1, Jr., 
Rayburn House Office Building, 
Washington, D.C. 
Dear Mr. SPEAKER: I hereby submit my 
resignation from the House Special Com- 
mittee on Aging, effective immediately, in 


order to accept a position on the Committee 


on House Administration. 
Sincerely, 


Pat ROBERTS. 


The SPEAKER. Without objection, 
the resignation is accepted. 

There was no objection. 

The SPEAKER. Pursuant to clauses 
6 (f) and (i) of rule X, the Chair ap- 
points the gentleman from Ohio (Mr. 
DeWInNE) as a member of the Select 
Committee on Aging to fill the exist- 
ing vacancy thereon. 


CLARIFICATION ON TRANSCRIPT 
CHANGES IN SUBCOMMITTEE 
ON CIVIL AND CONSTITUTION- 
AL RIGHTS OF COMMITTEE ON 
THE JUDICIARY 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. EDWARDS of California. Mr. 
Speaker, yesterday, the gentleman 
from New Mexico raised an issue 
about changes between the transcript 
and the printed record of hearings 
held by my subcommittee. The gentle- 
man was correct—a change was made, 
however the reason for the change 
and the fact that I simply edited my 
own words were not revealed nor made 
clear to this House. 

During the period of time my sub- 
committee, the Subcommittee on Civil 
and Constitutional Rights of the 
House Committee on the Judiciary, 
was conducting oversight hearings on 
undercover activities of the Federal 
Bureau of Investigation, it came to the 
attention of my staff that internal in- 
vestigations had been conducted by 
the Office of Professional Responsibil- 
ity of the Department of Justice. We 
felt the results of this investigation 
were pertinent and important to know 
and understand. 

The counsel and Director of that 
Office, Mr. Michael Shaheen, agreed 
to brief our staff on the condition that 
all of the information be treated as 
confidential and not be revealed pub- 
licly. The policy of that Office does 
not permit it to make public the de- 
tails of its internal investigations. Re- 
lying on the word and reputation for 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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integrity of our committee staff, Mr. 
Shaheen agreed to the briefing. 

At a hearing on November 23, 1982, 
one of the staff members who attend- 
ed that briefing gave me information 
in writing to use at the public hearing. 
Unknown to me, this information vio- 
lated the promise to keep the briefing 
material confidential. Not knowing, I 
used it. I was subsequently told what 
had occurred. I immediately called Mr. 
Shaheen to explain the circumstances 
and personally apologize. I, in addi- 
tion, edited my own words in the tran- 
script of the hearing to remove some 
of the details while leaving the sub- 
stance intact. My view was then, and it 
is now, that having breached our word 
on confidentiality, we needed to con- 
tain the damage of my inadvertence. 
The staff person responsible for that 
breach of confidence and broken 
promise is no longer with the commit- 
tee staff. 

There is no resemblance to nor anal- 
ogy to any unfortunate changes in 
transcripts which were made to alter 
the meaning of Members’ or witnesses’ 
words which we have heard so much 
about recently. There was no plot, no 
design, other than to uphold the word 
of the committee staff, my subcommit- 
tee, and this House. 

It was, I believe, the right judgment 
then as it is now. 

Now that the material has been un- 
fortunately placed in the Recorp, I 
invite your careful scrutiny. You will 
find we simply tried to balance the in- 
tegrity of the Record and the integri- 
ty of our promise. 


PERSONAL EXPLANATION 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AuCOIN. Mr. Speaker, I was un- 
avoidably absent yesterday during roll- 
call 248, the adoption of the rule on 
the Caribbean Basin Economic Recov- 
ery Act. I am opposed to the rule, and 
had I been present I would have voted 
“no.” 

Mr. Speaker, I ask unanimous con- 
sent that my statement appear in the 
permanent RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 


EFFECT OF REAGANOMICS ON 
STATE BUDGETS 


(Mr. KOLTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLTER. Mr. Speaker, I rise 
today to address a problem which 
faces every State in the country, but 
which has reached drastic proportions 
in my home State of Pennsylvania. 
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The Commonwealth of Pennsylvania 
has operated without the benefit of a 
State budget for the past 2 weeks. 
Hundreds of thousands of Pennsylva- 
nians are not receiving State services. 
Certain State employees are going 
without their paychecks and the 
entire State is suffering from a lack of 
certainty about the future. 

A great deal of attention is being 
paid by the media to the budget battle 
between the Governor and the State 
legislature. Some blame the Governor 
and some blame the legislature. But 
the fault lies here in Washington, at 
the White House. It is the irresponsi- 
ble policies of President Reagan which 
have forced the majority of State gov- 
ernments to raise taxes and to cut 
vital State services. The President 
puffs himself up with pride when he 
talks about how he has cut taxes. He 
never mentions that 40 State govern- 
ments have raised or are considering 
raising taxes. He never mentions that 
the States have had to cut important 
services in the fields of education, 
housing, health and welfare. 

The President has built his public 
image on the backs of the State gov- 
ernments. His careless and deceptive 
policies have trickled down to State 
and municipal governments and the 
people they serve. 

Mr. Speaker, I truly wonder if the 
people still think they are better off 
today than they were 3 years ago. 


THE END OF AN ERA 
(Mr. BATES asked and was given 


permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, on Janu- 
ary 8, 1983, America’s comfortable co- 


existence with its telephone was 
turned upside down. The consent 
decree signed between the Justice De- 
partment and AT&T enforced the di- 
vestiture of its 22 operating compa- 
nies. It ended an era of the quiet, effi- 
cient monopoly of the free world’s 
largest corporation. 

In three bilis that I have recently in- 
troduced I have sought to clarify this 
consent decree, to protect the con- 
sumer, to insure effective competition, 
and to guarantee that this incredibly 
complex telecommunications system 
continues to serve this Nation. 

This legislation has been strongly 
criticized on the grounds that it is in- 
appropriate Government intervention 
in the marketplace. That is an argu- 
ment that none of us should buy. 

Our telecommunications network is 
a creation of the legislative branch. 
The Communications Act of 1934, 
among others, created this great mo- 
nopoly and the Federal Communica- 
tions Commission to monitor it. It is 
both right and appropriate that the 
legislative branch also oversee the dis- 
mantling of this monopoly. 
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The AT&T divestiture will be the 
great consumer issue of 1983 and 1984. 
We must be prepared to discuss it in a 
reasonable and practical manner. Spu- 
rious complaints of the Congress 
having no jurisdiction have no place in 
this discussion. 


SOUTHERN PACIFIC TRANSPOR- 
TATION CO. RAIL LINE ABAN- 
DONMENT 


(Mr. BOSCO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOSCO. Mr. Speaker, I want to 
draw my colleagues’ attention to a sit- 
uation in my district that should be of 
interest to any Member who repre- 
sents an area where rail service plays 
an important role in the local econo- 
my and the area’s regional transporta- 
tion system. 

Earlier this year, the Southern Pa- 
cific Transportation Co. announced its 
plans to abandon a 170-mile stretch of 
the Northwestern Pacific Railroad, 
the north coast of California’s only 
rail link with the rest of the State and 
the Nation. At the same time, SP im- 
posed an immediate and permanent 
embargo on rail service on the affected 
portion of the line—a move clearly 
aimed at achieving a de facto abandon- 
ment and bypassing the Interstate 
Commerce Commission abandonment 
proceedings required by statute. The 
announcement precipitated a broad- 
based protest by affected communi- 
ties, shippers, and local governments, 
and the staff of the ICC ultimately re- 
sponded with a threat of legal action 
against SP unless the illegal embargo 
was lifted. The railroad bowed to the 
combined pressure and reopened the 
line last month, but concurrently filed 
notice of a $1,200 per railcar surcharge 
that would more than double the cost 
of the average shipment over the 
north-coast line. 

Yesterday, the ICC’s Suspension 
Board summarily rejected a protest 
filed by shippers, who had presented 
persuasive evidence that the maxi- 
mum surcharge allowable under the 
Staggers Act of 1980 would be no more 
than $660 per rail car. 

It is important to note that the pro- 
posed abandonment is one of the larg- 
est, if not the largest, since the pas- 
sage of the Staggers Act in 1980. The 
level of the surcharge, too, is unprece- 
dented. What SP attempted to achieve 
through its earlier embargo—a de 
facto abandonment—is almost certain 
to occur should this surcharge take 
effect. The inescapable conclusion is 
that the SP is unilaterally taking 
action to price itself out of the trans- 
portation market in my rural district. 
Yet the ICC’s Suspension Board has 
not even seen fit to scrutinize the level 
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of the surcharge through the investi- 
gation process provided by statute. 

The effect of this surcharge, if rati- 
fied by the full ICC, will be abandon- 
ment—without due process, and with- 
out consideration of the abandon- 
ment’s consistency with the “public 
convenience and necessity,” the test 
prescribed by law. 

I have registered a formal protest 
with the Chairman and members of 
the ICC, urging the Commission to 
suspend the $1,200 surcharge and pro- 
ceed with an investigation to deter- 
mine the level of the surcharge allow- 
able under Federal law. 

This case may very well provide a 
blueprint for abandonment applica- 
tions around the country, and I would 
urge any of my colleagues who may 
face a similar situation in their own 
districts sometime in the future to 
follow this matter closely. 


THE LATE M. L. COLLINS, JR. 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROEMER. Mr. Speaker, for 21 
years M. L. Collins, Jr., served as 
editor and guiding force behind the 
Shreveport Sun, Louisiana’s oldest 
black weekly newspaper. Throughout 
those years, Mr. Collins was a mighty 
voice for racial equality, justice, and 
understanding. 

The Shreveport community lost that 
voice on Sunday when Mr. Collins died 
after a lengthy illness. Services are 
scheduled for today. 

Mr. Collins became editor of the Sun 
in 1962 following the death of his 
father, who had founded the paper. 
He took over at a very difficult period 
in our Nation’s history but he never 
hesitated to stand up for what was 
right. At the same time, he refused to 
become strident or bitter. 

Another local newspaper said after 
his death: 

He resisted those who would turn racial 
relations into a dark and bloody ground of 
conflict and hatred. Instead, he chose 
reason and appeal to fairness as his rhetori- 
cal weapons, 

Mr. Speaker, I join all those mourn- 
ing the loss of this great man, a friend 
of mine, M. L. Collins, Jr., a man who 
made a difference. 


FOOD STAMPS 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, earlier 
this week Secretary Block announced 
and notified the States of the immi- 
nent shortage of funds with respect to 
the food stamp program. As a conse- 
quence, of course, the States are re- 
sponding by attempting to implement 
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plans which would require drastic cuts 
and reductions in the food stamp pro- 
gram. 

Mr. Speaker, this problem occurs be- 
cause of the supplemental appropria- 
tion bill which was passed in late May 
by the House but was not acted on 
until late in June by the other body 
and, as a consequence of the differing 
actions of those two bodies, there are 
over 250 amendments in disagreement. 

Mr. Speaker, today I and several of 
my colleagues have sent a letter to the 
chairmen of the Appropriations Com- 
mittees of both the House and the 
other body and asked them to strip 
out the food stamp program so that it 
could be passed separately without 
delay. 

Mr. Speaker, it is an open secret that 
the administration has opposed realis- 
tic funding for the food stamp pro- 
gram and I do not propose that we let 
other excuses lie in the way of the 
food stamp program that is so neces- 
sary for the needy and the unem- 
ployed in this country who are still ex- 
periencing problems as a consequence 
of the recession. 

So I hope others will join with me in 
supporting the idea of taking the food 
stamp program out of the supplemen- 
tal appropriation and sending it on its 
way. 


ETHICS AND THE 1980 
CAMPAIGN 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. SOLOMON. Mr. Speaker, my 
text today is taken from a book enti- 
tled “The Pursuit of the Presidency, 
1980,” written by reporters of the 
Washington Post. 

This is what the Post reporters have 
to say about candidate Jimmy Carter 
as he reached the end of that cam- 
paign: 

He was a beleagured and unpopular 
politician engaged in a desperate, clawing 
struggle for reelection * * * he was driven 
now to * * * flailing out, unfairly, at Ronald 
Reagan, as racist“ and a warmonger“ 
che was) distributing federal monies 
like a ward heeler in South Chicago * * * 
his rhetoric had become harsh and strident. 
He used hyperbole and distortion to discred- 
it Reagan * * * He came under severe criti- 
cism for his tactics and for the “meanness” 
he displayed * * * * 

If certain Members of this House 
want to investigate the ethics of the 
1980 campaign, perhaps they might 
look into some of these charges, espe- 
cially the one involving the use of Fed- 
eral funds for reelection purposes. And 
while they are at it, they might ask 
why millions of tax dollars were used 
by the Carter White House staff for 
the sole political purpose of getting 
Jimmy Carter reelected. 
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AMENDMENT TO ERA NEEDED 
TO PROTECT HYDE AMEND- 
MENT 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, yesterday, the Subcommittee on 
Civil and Constitutional Rights began 
hearings on House Joint Resolution 1, 
the equal rights amendment. 

Mr. Speaker, I regret that you were 
not able to stay long enough to answer 
questions following your testimony. 
The question which I had hoped to 
ask was whether you will support the 
amendment I intend to offer to pre- 
vent the ERA from being used to over- 
turn the Federal and State Hyde 
amendments which prevent taxpayers’ 
funds from being used to finance most 
abortions. 

The adoption of my amendment is 
necessary since a lawsuit has already 
been filed in your home State of Mas- 
sachusetts attempting to use the State 
ERA to force public financing of elec- 
tive abortions. And, Civil Rights Com- 
missioner Mary Frances Berry, speak- 
ing as an individual, yesterday ap- 
peared to say that she thought adop- 
tion of the Federal ERA would result 
in the restrictions of the Hyde amend- 
ment being overturned. 

Mr. Speaker, your affirmative 
answer to my question will help 
remove one area of controversy sur- 
rounding the ERA and speed its pas- 
sage. The country awaits your re- 
sponse. 


THE UPCOMING DEMOCRATIC- 
REPUBLICAN BASEBALL GAME 


(Mr. CONTE asked and was given 
premission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, before we 
go any further, I feel that I must set 
the record straight once and for all. 

Amidst all the talk of purloined ma- 
terial, whispers about moles, innuendo 
concerning improper payoffs, rumors 
of favors, I want to state categorical- 
ly—once and for all—that we Republi- 
cans do not have a copy of the Demo- 
crats’ playbook for this year’s congres- 
sional baseball game. 

I will admit that we had a potential 
mole inside the Democratic organiza- 
tion, but he broke two ribs laughing at 
the material that the Democrats are 
planning to use in the game. 

After watching Marty Russo make 
several of his famous throws from 
third base over the first baseman’s 
head into the ice cream stand in right 
field; witnessing the great French 
player / coach, BILL CHAPPELL get knee 
lock while settling into his catcher’s 
position; and Tom Downey get hit six 
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times in the forehead while trying to 
catch pop flies, my mole decided to 
come in from the cold. He told me that 
my faithful dog Primo could catch 
better than 90 percent of the Demo- 
cratic team. I knew that beforehand, 
but what I did not know was that 
Primo could also hit better than 90 
percent of the team. 

So, Mr. Speaker, it does not look like 
much of a contest shaping up. Never- 
theless, we will play the game in 2 
weeks, on July 27 at 7 p.m., at Four 
Mile Run in Alexandria. It will be cov- 
ered live on TV and the proceeds will 
go to Children’s Hospital. We hope 
that all the congressional staff will 
come out and enjoy the pregame party 
which starts at 5 even though the 
game will be a wipeout of the Demos. 

Let me make it clear once more, Mr. 
Speaker. We Republicans do not need 
any help. My boys are sharpening 
their spikes to get even for last year. 
To give you some idea of how good we 
are, we turned down coaching offers 
from columnist George Will who 
wanted to pitch batting practice and 
from Dave Stockman who said he 
would play left field. 


CONGRESSIONAL FAST AND 
PRAYER VIGIL 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, I am 
proud to join my colleagues in the 
House of Representatives today in a 
congressional fast and prayer vigil for 
Soviet Jewry. 

I am also saddened and angry, be- 
cause despite the courage and perse- 
verance of Jews in the Soviet Union 
and the work of my colleagues in the 
Congress and of private citizens in this 
Nation, the Soviet Union continues to 
deny emigration rights as well as other 
basic human rights to Soviet Jews. 

The case of Aba and Ida Taratuta is 
representative of the situation of the 
500,000 Soviet Jews who, like the Tar- 
atutas, have continually applied for 
and been denied exit visas and who 
have been harassed and dismissed 
from their jobs, simply because they 
have asked to leave the Soviet Union. 

This year marks the 10th anniver- 
sary of the date when the Taratutas 
first filed for visas to Israel. Since 
filing that application for exit visas, 
the Taratutas have lost their jobs. 
Aba, a former professor of mathemat- 
ics, now works as an attendant at a 
Leningrad bathhouse, while Ida, a 
translator of scientific journals, now 
gives private English lessons. The Tar- 
atuta family has become the subject of 
harassment by the Soviet authorities, 
and after a recent newspaper article 
accusing him of being an enemy of the 
state, Mr. Taratuta is under the threat 
of imprisonment. Despite the threats 
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and harassment of Soviet authorities, 
the Taratutas continue to serve as 
leaders of the refusenik community in 
Leningrad. 

It is the courage of the Taratutas 
and the hundreds of thousands of 
Soviet Jews who have been denied 
their right to emigrate that gives 
strength to those of us here today, 
who join in solidarity with the 500,000 
Soviet Jews struggling to secure their 
basic human and emigration rights. 


COMPREHENSIVE DRUG 
PENALTY ACT OF 1983 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, on June 
23, 1983, I chaired a hearing by the 
Subcommittee on Crime on the Com- 
prehensive Drug Penalty Act of 1983 
(H.R. 3299), a bill I introduced earlier 
and which is the net result of a thor- 
ough examination by the Subcommit- 
tee on Crime of the problems con- 
fronting the Federal law enforcement 
agencies in their attempts to take the 
profits out of drug dealing. At the 
present time, we are faced with the ri- 
diculous situation where drug dealers 
have been able to accumulate huge 
fortunes as a result of their illegal ac- 
tivities and the sad truth is that the fi- 
nancial penalties for drug dealing are 
frequently seen by dealers as only a 
small cost of doing business. For exam- 
ple, under current law the maximum 
fine for many serious drug offenses is 
only $25,000. The Comprehensive 
Drug Penalty Act of 1983 will substan- 
tially reform these fines and bolster 
forfeiture procedures. H.R. 3299 would 
increase tenfold and more the fines for 
major drug trafficking offenses and 
empower the courts to impose an al- 
ternative fine of up to twice the gross 
profits of the criminal enterprise. The 
bill provides, for the first time, crimi- 
nal forfeiture provisions for all felony 
drug cases. 

Additionally, the measure would 
create a presumption that all property 
acquired by major traffickers during 
the period of the criminal enterprise 
are the fruits of drug-related crime, if 
no legitimate source for the property 
exists. The courts would also be grant- 
ed greater power to forfeit the fruits 
of drug-related crime, including land 
and buildings, and authorizes them to 
restrain the transfer of property 
which might be subject to forfeiture 
pending the outcome of the trial. 

Proceeds of these forfeitances would 
go into a $10 million per year revolv- 
ing fund that would be used to finance 
further drug enforcement efforts. 

In addition, this bill would increase 
the scope of property subject to Cus- 
toms Service administrative forfeiture, 
which is a default judgment process, 
from $10,000 to $100,000 and facilitate 
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other civil forfeiture procedures in- 
volving .conveyances of contraband in 
default situations; set up a customs 
forfeiture fund; allow the United 
States to discontinue forfeitures on 
property in favor of similar proceed- 
ings by State and local agencies; and 
increase law enforcement authority of 
the U.S. Customs Service. 

In this fashion not only will we in- 
crease efficiency and provide addition- 
al law enforcement funding, we will be 
making the punishment fit the enor- 
mity of the dollar volume involved in 
organized drug trafficking. 

I urge your support for H.R. 3299. 


CARIBBEAN BASIN ECONOMIC 
RECOVERY ACT 


The SPEAKER. Pursuant to House 
Resolution 246 and rule XXVI, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill, H.R. 2769. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 2769) to promote eco- 
nomic revitalization and facilitate ex- 
pansion of economic opportunities in 
the Caribbean Basin region, with Mr. 
KILDEE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, July 13, the gentleman from Illi- 
nois (Mr. ROSTENKOWSKI) had 10 min- 
utes of general debate remaining, and 
the gentleman from New York (Mr. 
ConaBLe) had 10 minutes of general 
debate remaining. 

The Chair recognizes the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I reserve my time. 

Mr. CONABLE. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, at the outset I would 
urge the Members here present to read 
the eloquent speech by the gentleman 
from Florida (Mr. Grssons) at the end 
of last night’s debate. 

It was an excellent summary and 
eloquently expressed the case for the 
Caribbean Basin Initiative. 

Mr. Gresons has carried a major 
burden on this legislation and is enti- 
tled to a great deal of credit for its 
probable passage. 3 

This is not for us a big deal, but it is 
very important to the people of the 
Caribbean, Mr. Chairman. 

We have plowed this fallow ground 
enough and it is time now to let one 
small flower grow. No serious threat to 
our economy or our peoples’ jobs can 
result and there is a good chance that 
the flower will prove eventually to be 
handsome, indeed. 
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The President wants this because he 
is aware that short-term policies, such 
as economic and military foreign aid, 
will not solve the problem without 
waste and disruption. 

We should want this because it is so 
inexpensive, so riskless, because these 
people are such good friends and cus- 
tomers or ours, because the alterna- 
tives—political instability and boat 
people—are so bad, and because we are 
always critical of Caribbean short- 
term policies. 

The people of the Caribbean want 
this initiative because they would 
prefer to stay home and work rather 
than come to the United States and 
work. But work they must, if they are 
not to accept the hopelessness of an 
endless cycle of poverty. This program 
offers them dignity rather than hand- 
outs, gun diplomacy, or authoritarian 
dependency. I regret we are not 
making a bigger step, Mr. Chairman, 
but when big steps are preferred, 
smaller steps are not bad. Let us get 
on with it. It is the least we can do. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 

man from Michigan. 
I wish to compliment the chairman of 
the Ways and Means Committee plus 
the ranking minority member for 
bringing this bill to the floor, and I 
rise in strong support and urge the 
passage of the bill. 

Mr. Chairman, this bill is designed 
to promote economic revitalization 
and facilitate expansion of economic 


opportunities in the Caribbean Basin 
region. 

As all of you know, America is ag- 
gressively promoting the Caribbean 


Basin Initiative, which offers im- 
proved trade, aid, and investment in 
the Caribbean area. The Caribbean 
Basin Economic Recovery Act is an im- 
portant element of the initiative. It is 
the first step toward resolving the seri- 
ous economic difficulties in the region 
by providing trade and tax incentives. 
President Reagan frequently empha- 
sizes the significance of this major for- 
eign policy package. He has taken a 
personal interest in working for the 
successful implementation of this 
imaginative and aggressive approach 
to the region. Support of the Presi- 
dent’s efforts will also help to insure 
that vital U.S. interests in this neigh- 
boring area are protected. 

A grave economic crisis now imperils 
many of the countries in the Caribbe- 
an and Central America. These small 
countries to our south are vulnerable 
to developments in the world econo- 
my. Recently, their oil and other im- 
ports have increased in price while 
their traditional exports have fallen. 
They are unable to earn enough for- 
eign exchange to pay for the imports 
they need. The result is a rapid rise in 
unemployment. In addition, the infla- 
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tion rates in those countries have sky- 
rocketed. This regional economic aid 
package is desperately needed. It may 
save some of these feeble economies 
from total collapse. Economic stability 
for our neighbors to the south is es- 
sential to our long-term interests. 

Let us not delude ourselves into 
thinking that the Caribbean region is 
not important to America’s strategic 
interests and its long-term social and 
economic well-being. 

The developing nations of this area 
are a source of critical natural re- 
sources for America; they border vital 
sea lanes as well as the Panama Canal. 
Over half of our total imports and ex- 
ports pass through the Caribbean. In 
time of war, 50 percent of the supplies 
for U.S. forces in Europe would transit 
the area. The economic crises in these 
neighboring countries threaten politi- 
cal and social stability throughout the 
region. Economic uncertainty creates 
conditions which Cuba and others 
seek to exploit through terrorism and 
subversion. Moderate leaders in the 
area are already in jeopardy. New re- 
gimes could open military facilities to 
our enemies. 

The nations of the Caribbean and 
Central America are the second most 
important source of immigration to 
the United States. Economic collapse 
and political instability will inevitably 
add to this pressure. Efforts to check 
illegal immigration are complex and 
costly. It is in our own national inter- 
est to resolve the longstanding eco- 
nomic miseries of this region right 
now. 

H.R. 2769 provides trade opportuni- 
ties and incentives for more invest- 
ment, more production, and more jobs 
in the Caribbean area. Under this leg- 
islation, the United States offers one- 
way free trade to the beneficiary coun- 
tries in the Caribbean. This arrange- 
ment provides the most favorable and 
secure long-term access possible to the 
largest U.S. market. 

Many of the existing duties are in 
sectors of primary export potential for 
Caribbean countries. This one-way, 
duty-free entry to the United States is 
limited and does not pertain to petro- 
leum, textiles, apparels, footwear, and 
a few other goods. A tax incentive for 
private sector development programs 
in the Caribbean has also been includ- 
ed. 

It is also important to note that this 
bill respects the right of U.S. workers 
to be protected from injury which 
could result from the concessions on 
trade and tax. 

The central effect of this legislation 
is that it will provide a badly needed 
stimulus to the Caribbean economies. 
Free and long-term access to the U.S. 
market is essential to maintaining and 
expanding the Caribbean as a market 
for U.S. products. 

Although the Caribbean Initiative 
was formulated by this administration, 
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it reflects the concerns and insights of 
its predecessors, both Democratic and 
Republican. The Recovery Act is the 
result of close consultation with gov- 
ernments in the region as well as the 
private sectors of recipient countries. 
Other donor nations, both in and out 
of the area, have joined us and agreed 
to sponsor multilateral action pro- 
grams of their own. 

I am convinced that the long-term 
impact of the program and this resolu- 
tion will be positive. A prosperous Car- 
ibbean Basin means a better market 
for our own exports. It means lesser 
demands on U.S. resources for defense 
and assistance in the Caribbean and 
for social expenditures within the 
United States to help the displaced 
victims of social and economic unrest. 
I urge passage of the Caribbean Basin 
Economic Recovery Act. 

Mr. CONABLE. I thank the gentle- 
man. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself 4 minutes. 

Mr. Chairman, we have come once 
again to a point where we must either 
show the greatness of this country and 
its understanding of international 
problems or crawl into a shell and 
ignore the needs of our friends in the 
Caribbean—a crucial part of the com- 
munity of nations here in our own 
hemisphere. 

I know there has been a great deal 
of discussion in the Hall, about the 
effect this bill might have on unem- 
ployment here at home. 

But you simply cannot make a case 
that a country as large as this has to 
worry about the effect of those tiny 
nations on our economy. They are 
looking to us for hope and help. If we 
ignore the leaders of those nations, 
then I fear that those leaders and 
those nations have no place else to 
look for solution but to a form of gov- 
ernment other than democracy. 

We talk a lot about the uncertainty 
manifest in our overall policy in Cen- 
tral America. Without the passage of 
this legislation, we will demonstrate 
beyond doubt that there is a great 
deal of uncertainty as to how we view 
our friends and neighbors to the 
south. 

A number of leaders have made CBI 
the measure of U.S. commitment in 
the area. If we fail those leaders at 
this point in time, we have truly failed 
democracy. The defeat of this Caribbe- 
an Basin Initiative would, without 
question in my mind, further weaken 
the democratic governments in those 
tiny nations in that area. 

The Caribbean Basin Initiative seeks 
to create stability in this vital region 
not through military strength but 
through economic self-help, the help 
of a trading partner who brings those 
people to the level of peers rather 
than dependents who look to the 
United States for aid. 
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This measure creates, without ques- 
tion, a better foreign aid policy be- 
cause it is not a handout but an effec- 
tive economic tool to help nations 
work for their own survival. 

We must also think about the effect 
CBI will have in promoting U.S. ex- 
ports. One hundred and thirty thou- 
sand jobs in this country right now 
depend on CBI trade. There is the pos- 
sibility that, should we not pass this 
legislation, we could very well lose 
many of our exports. I firmly believe 
that we must pass this bill to strength- 
en the Caribbean’s ability to continue 
trading with us. 

As I have already pointed out, CBI 
imports will not jeopardize any U.S. 
jobs. There is no question that CBI 
imports are insignificant. In fact, the 
imports granted duty-free status by 
this bill amount to just three-tenths of 
1 percent of U.S. total imports. 

Mr. Chairman, I want to assure my 
colleagues that the Committee on 
Ways and Means, through the over- 
sight of Mr. Grszons of Florida, will 
continue its alert and effective surveil- 
lance of this program to see that there 
is no adverse effect on U.S. workers 
and no disruption to our own economic 
policies. The Labor Department and 
the International Trade Commission 
will report annually to this body on 
the effect of the legislation so that we 
can maintain such oversight. 

I can see no way at this juncture 
that we in this Chamber can ignore 
our friends in those little tiny islands. 
They are looking to us for help. If we 
do not extend our helping hand to 
those countries, ladies and gentlemen, 
we have failed in our duties to this 
country. 

I reserve the balance of my time. 

Mr. CONABLE. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
GILMAN). 

Mr. GILMAN. Mr. Chairman, I 
thank the gentleman for yielding. I 
rise in support of H.R. 2769, a major 
component of the Caribbean Basin Ini- 
tiative. This measure is intended to 
foster better relations with our neigh- 
bors in this region, and is, I feel, long 
overdue. We have a third border with 
over two dozen small and developing 
nations in both Central America as 
well as the Caribbean. It is an area in 
our Western Hemisphere that is 
highly deserving of our serious consid- 
eration. 


The Caribbean Basin Economic Re- 
covery Act is a fiscally moderate, yet 
important, component of our foreign 
policy. It is estimated that revenue 
losses in fiscal year 1983 will be $16.5 
million, and $70 million every year 
thereafter. The bill does, however, 
provide important new tax incentives 
and trade opportunities designed to 
assist in the economic development of 
the Caribbean Basin. 
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By adopting this measure, Congress 
will be assisting our neighboring na- 
tions in self-development. A more 
prosperous region will breed not only 
economic stability, but social and po- 
litical stability as well. Strategically, 
this legislation aids both the partici- 
pating country and the United States. 
Its provisions have been drafted after 
careful bipartisan consideration, and is 
deserving of the support of this body. 

With the potential of benefiting 28 
countries, H.R. 2769 gives the Presi- 
dent authority to proclaim one-way, to 
the United States, duty-free trade for 
certain eligible articles. Unless these 
requirements are waived by the Presi- 
dent for national security or economic 
reasons, beneficiaries must not be 
Communist countries, have expropri- 
ated or seized U.S. property, or have 
failed to recognize arbitral awards to 
U.S. citizens. Certain conditions which 
must be met and cannot be waived in- 
clude: Giving preferential treatment 
which adversely affects U.S. commerce 
to products from a developed country 
other than the United States, the 
adoption of an extradition treaty with 
us, and the honoring of American 
copyrights. 

Mr. Chairman, this legislation final- 
ly addresses the importance of our 
Caribbean neighbors as political allies 
and economic partners. It is based 
upon trade and tax incentives, and fur- 
thers the important goals of economic 
growth, self-help, and peaceful coop- 
eration. Safeguards for Americans, 
whether they be business or labor, 
have been incorporated into H.R. 2769. 
It is my belief that this measure will 
only serve to enhance our relations 
with this region. Accordingly, I urge 
its swift passage by my colleagues. 

Mr. MOLLOHAN. Mr. Chairman, I 
rise in opposition to H.R. 2769, the 
Caribbean Basin Initiative. This bill is 
indeed an export initiative, for it 
would export American jobs and 
American capital to the Caribbean 
area. With 11 million unemployed 
Americans in this country today, the 
administration chooses to expend its 
economic energies on this bill, rather 
than on proposals to put our people 
back to work. 

Mr. Chairman, I have heard that 
130,000 American jobs depend upon 
our exports to the Caribbean. In 
America, over 112 million jobs depend 
upon American capital and a strong 
U.S. economy. 

Now, while foreign competition is in- 
juring U.S. industry the most, is not 
the time to permit privileged imports 
to enter our shores duty free. 

What this country needs is protec- 
tion from unfair foreign competition 
and increased investment in American 
companies to reduce the suffering of 
workers whose only mistake was to 
work for this country’s backbone in- 
dustries. 
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There is no question but that the 
Caribbean nations are suffering under 
this worldwide recession—we all are. 
The best way of helping these coun- 
tries, however, is not to injure our- 
selves further. Many nations, not just 
those in the Caribbean, would benefit 
from a strong, healthy American econ- 
omy. The best initiative we could have 
now is one to promote our own econo- 
my. Encouraging other nations to 
cling to our wounded economy serves 
no one’s best interest. 

The legislation we are now consider- 
ing exacerbates these concerns by per- 
mitting duty-free treatment for goods 
that we in this country desperately 
need to export, not import. Among 
these items are glass and steel. The 
West Virginia district I represent is 
heavily dependent upon industries, in- 
cluding these two products. If you 
want to know how American firms in 
these areas are faring, just look at the 
unemployment statistics. West Virgin- 
ia has the highest unemployment of 
any State in the Nation. This is no ac- 
cident, but is in part the product of ill- 
conceived foreign trade policies that 
are based on inflexible ideology rather 
than economic reality. 

We cannot afford to cling to free- 
trade rhetoric while over 100,000 steel- 
workers remain unemployed. We 
cannot afford to haggle over party pol- 
itics while our steel plants operate at 
50 percent capacity and steel imports 
capture almost 20 percent of our 
market. Time is running short: In the 
month of May alone, steel imports in- 
creased by more than 14 percent. 

I therefore strongly oppose this bill, 

which will promote further hemor- 
rhaging of our basic industries. I urge 
my colleagues to consider the plight of 
their own constituents and ask them- 
selves whether now is the time to 
make ourselves more vulnerable by in- 
creasing our imports of goods and ex- 
porting American jobs. 
Mr. PURSELL. Mr. Chairman, I rise 
to urge the passage of the Caribbean 
Basin Economic Recovery Act. This 
legislation, formed by the Reagan ad- 
ministration, offers Central America 
and the Caribbean America’s most re- 
spected and powerful force: Economic 
opportunity. I believe America’s influ- 
ence in this region should first be eco- 
nomic. The Caribbean Basin Initiative, 
in authorizing the President to extend 
small but important economic oppor- 
tunities, is a beginning in the long 
process of helping our neighbors help 
themselves. I also believe the Presi- 
dent is absolutely correct in stating 
that democracy, economic develop- 
ment, and security are three roads to 
the same place: Stability and peace in 
Central America. In approving this 
legislation, we can use America’s eco- 
nomic strength and influence as weap- 
ons against poverty, social injustice, 
and political instability. 
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I believe America’s role in Central 
America and the Caribbean is to pro- 
mote stability and the establishment 
of representative government. The key 
to stability is economic growth and 
prosperity in an atmosphere where a 
strong, productive middle class is en- 
couraged to participate in all aspects 
of life. The United States has a central 
role to play in this effort. America can 
assist the region by providing manage- 
rial and technical expertise. America 
can offer Central America not only 
the know-how of growing its own food, 
but also the know-how of converting 
raw materials into finished goods. And 
I believe passage of this legislation is 
the beginning of this process. 

This initiative begins with the 
basics. It extends one-way free trade 
for products exported from the region 
to the United States. It offers U.S. 
businesses tax incentives for invest- 
ments in the Caribbean. It expands on 
programs emphasizing private-sector 
development in this region. These ini- 
tiatives are accompanied by modest 
amounts of economic assistance. 

Mr. Speaker, I believe America has a 
role to play in the Caribbean and Cen- 
tral America. In the interests of these 
countries, as well as our own best in- 
terests, we cannot allow the exploita- 
tion of this region by Cuba and others. 
Passage of this legislation is the first 
step in needed U.S. efforts to foster 
self-reliance and economic growth in 
nations in the Caribbean and Central 
America.@ 

@ Mr. WEISS. Mr. Chairman, I take 
this opportunity to express my sup- 


port for H.R. 2769, the Caribbean 
Basin Economic Recovery Act. 

The oil-shocks of 1973-74 and par- 
ticularly of 1979, combined with re- 
duced commodity prices on the world 
market due to the worldwide economic 
recession, have placed a heavy burden 


on the oil- and export-dependent 
economies of the Caribbean Basin. 
These problems have worsended to 
such a degree that by 1982, according 
to World Bank estimates, the balance- 
of-payments gap for the region 
amounted to $4 billion. Moreover po- 
litical instability and civil war in coun- 
tries such as El Salvador have encour- 
aged decapitalization by native busi- 
nesses. In El Salvador, for example, 
capital flight runs at half a billion dol- 
lars a year. 

This bill, the Caribbean Basin Eco- 
nomic Recovery Act, is important for 
two reasons: It addresses the issue of 
economic instability among the Carib- 
bean countries and territories and it 
sheds light on U.S. political views 
toward the region. First, the bill offers 
a step toward promoting economic sta- 
bility, private investment, and poten- 
tial political stability to the troubled 
countries of the Caribbean Basin. 
Second, it is an admission by the Presi- 
dent, who first proposed this plan for 
a free trade zone between the United 
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States and the Caribbean Basin in 
February 1982, that economic prob- 
lems—high unemployment, declining 
standards of living, and a severe lack 
of foreign exchange—and not just 
Cuban subversion and the clandestine 
flow of arms through Nicaragua are 
responsible for political instability in 
the region. 

Although this bill is a positive first 
step, it is by no means a panacea for 
the region’s economic crisis. Nearly 90 
percent of the Caribbean countries’ 
exports already enter the United 
States duty-free. Of the remaining im- 
ports, only 7 percent of the region’s 
current trade will be affected by the 
removal of tariffs authorized by this 
bill. According to Richard Feinberg of 
the Overseas Development Council, 
the free trade area created by H.R. 
2769 will probably not increase region- 
al export by more than 1 percent—or 
$108 million—in the first year. This 
figure is a far cry from the billions of 
dollars in foreign exchange that the 
region needed last year just to stay 
afloat. 

This bill also raises problems con- 
cerning its potential impact on labor 
in this country. In our efforts to allay 
the economic crisis of our neighbors to 
the south, we should not hastily dis- 
miss the serious economic and person- 
al hardships of the 10 percent of our 
work force who are still unemployed. 
The Gephardt/Oberstar amendment— 
by requiring that eligible basin coun- 
tries guarantee human rights and 
worker safety conditions and by 
adding to the list of products ineligible 
for duty-free treatment under H.R. 
2769 in its present version—expresses 
the concerns of American labor. 

While these provisions deserve care- 
ful consideration by the full House an 
initiative which I supported by voting 
to permit debate on the Gephardt/ 
Oberstar amendment, I do not believe 
that exclusion of this amendment 
from H.R. 2769 justifies rejection of 
the free trade area and the trade in- 
centives provided for in this bill. 

In fact, the amount of trade generat- 
ed by this bill will be limited. In 1982, 
U.S imports from the Caribbean Basin 
accounted for only 3.3 percent of total 
U.S. imports—$8.1 billion from a total 
of $244 billion—and of this total, 90 
percent are already duty free. H.R. 
2769 would provide duty-free status 
for only $800 million in imports, or 
only three-tenths of 1 percent of total 
U.S. imports. Moreover, the Caribbean 
is a net importer of U.S. goods—by 
almost $3 billion. Today, 130,000 
American jobs are dependent on Car- 
ibbean Basin imports from the United 
States. An economically stable Carib- 
bean can be expected to create even 
more jobs for American workers. 

True, this bill is only a first step, 
and only a limited one at that, toward 
economic stability in the Caribbean 
Basin. Nonetheless, H.R. 2769 sends an 
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important message to private business- 
men and women, political leaders, and 
citizens of the 28 Caribbean Basin 
countries and territories—the United 
States will be sending not only its guns 
but also its capital to help promote 
economic and political stability. This 
message alone is essential for future 
progress in the region and undergirds 
my support for this bill. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 


[Roll No. 2491 
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Luken 


Smith (IA) 


o 1245 


The CHAIRMAN. Three hundred 
eighty-one Members have answered to 
their names, a quorum is present, and 
the Committee will resume its busi- 
ness. 

The Chair recognizes the gentleman 
from New York (Mr. ConaBLE). 

Mr. CONABLE. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
Kemp). 

Mr. KEMP. Mr. Chairman, I rise in 
strong support of the Caribbean Basin 
Economic Recovery Act. It is virtually 
the same bill which we passed by an 
overwhelming 260 to 142 last year. 
That bill, H.R. 7397, after receiving 
such tremendous support in the House 
was killed by inaction in the Senate. 

President Reagan has taken a bold 
step in proposing this program to 
expand the economic opportunities 
and build strong trade relationships 
throughout our hemisphere. I urge 
support for the President’s program to 
begin building a record of stable and 
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growing trade with our closest neigh- 
bors and dear friends in the Caribbean 
and throughout Latin America. 

The economic problems facing the 
nations which will benefit from this 
legislation are the same as our own: 
High unemployment, unstable curren- 
cy, excessive government debt. The so- 
lutions are likewise the same. None of 
the nations of our region will solve 
their problems without sustained eco- 
nomic growth brought about by in- 
creased incentives to work, save and 
invest and a monetary system which 
provides sound, stable currencies and 
stable exchange rates. The CBI pro- 
gram is an important first step toward 
setting in place the preconditions for 
developing democracy and economic 
growth which is the best answer to 
communism in the world. 

The program is modest. Ninety per- 
cent of all imports from the region are 
not affected by the legislation. Most of 
them already enjoy duty-free status 
under the generalized system of pref- 
erences. Others, such as leather, tex- 
tiles, footwear, and petroleum, have 
been provided for separately. Thus, 
the intent of the legislation is to bring 
about expanded opportunities in new 
product areas rather than to bring 
about a change of existing product re- 
lationships. 

Many have suggested that the trade 
and investment portions of the CBI 
will result in the export of jobs badly 
needed at home. Recent experience in- 
dicates the tremendous danger of this 
logic. As the austerity program of the 
International Monetary Fund has dev- 
astated the Mexican economy, trade 
with Mexico has declined rapidly. The 
retrenchment of Mexican output has 
meant a decline in imports from the 
United States, for in order to buy our 
goods, the Mexican worker must 
produce for trade. When that produc- 
tion is cut back, imports must neces- 
sarily fall. A vigorous trading and com- 
mercial market throughout the Carib- 
bean Basin area can only help to build 
jobs for our workers and markets for 
their products. The Alliance for 
Progress, the good neighbor policy, 
the CBI are all steps in providing hope 
that democracy and justice and free 
enterprise can answer the siren song 
of socialism and communism. 

Another aspect of the initiative 
before us is its focus on the individual. 
Expanding trade through a program 
which depends on the initiative and 
dedication of entrepreneurs, workers, 
and investors throughout the region— 
rather than on Government subsidies 
and wealth transfers—will result in 
the sustained and solid economic 
growth which will enable all of our 
neighbors, and ourselves, to prosper 
together. 

I hope that our vote today will show 
an even larger majority than last year. 
We should send a strong signal to our 
friends in the region—and to those 
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who would assault our democratic en- 
terprise system—that we are prepared 
to stand beside our neighbors in de- 
fense of our common ideals with free- 
dom, justice, and opportunity for all. 

This is not a perfect bill, nor even a 
step toward perfection but it is critical 
in terms our evidencing our good faith 
and friendship for people who are 
looking to us for leadership. 

Mr. CONABLE. Mr. Chairman, I 
yield the remainder of the minority’s 
time to the gentleman from Illinois 
(Mr. MIcHEL), the distinguished mi- 
nority leader. 

Mr. MICHEL. Mr. Chairman, there 
are three major reasons why we 
should vote for this bill: 

The first is strategic. It is evident 
that the Caribbean Basin is important 
to the national security interests of 
United States of America. 

Winston Churchill used to talk 
about “the soft underbelly of Europe.” 
Look at a map—you will see that the 
Caribbean is our “soft underbelly.” We 
have to help build the muscle neces- 
sary for these nations to avoid eco- 
nomic or political ruin. 

If the Caribbean is allowed to 
become a staging ground for Commu- 
nist adventurism, we will truly have a 
disaster on our hands. 

The nations of this vital area of our 
hemisphere must be helped to gain or 
keep political freedom and become 
economically strong. American strate- 
gic interests can be served and demo- 
cratic values can flourish only in an 
environment of security and prosperi- 
ty. 

Second, this bill is economically ad- 
vantageous for the United States as 
well as for the Caribbean nations. As 
someone who comes from a district 
which depends heavily on exports, in 
manufacturing and agriculture, I know 
that a good export market builds jobs 
for Americans. 

It is estimated that roughly 130,000 
American jobs are dependent on Car- 
ibbean trade right now. That figure 
can grow. Expanding American export 
trade to the Caribbean can become a 
significant part of our Nation’s eco- 
nomic growth in the near future. 

This bill, with its ability to help to 
make the Caribbean nations into 
better markets for our goods, while at 
the same time helping to improve the 
Caribbean economy, is a sound invest- 
ment in growth. 

It is a sound investment in the 
future of people who work in commu- 
nities like Peoria, Decatur, and Pekin 
and farm the land around those com- 
munities. 

Finally—and perhaps most impor- 
tant—this bill has geopolitical over- 
tones that need to be emphasized. 

At this moment, the eyes of the 
entire world are directed toward our 
Nation’s relationships with our closest 
hemispheric neighbors. 
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Everything we do—and things we 
fail to do—is examined around the 
world as evidence of our will to carry 
out a successful foreign policy in our 
hemisphere. 

To turn our backs on the Caribbean 
nations today, therefore, would be an 
act of geopolitical folly. It would, in 
effect, tell the world that we are so 
confused that we cannot see and act 
upon facts that are right under our 


nose. 

This bill, therefore, symbolizes our 
willingness to help our friends every- 
where and to act in our own best inter- 
est. 
Others, more learned than I, have 
told you about the exemptions from 
duty-free treatment contained in the 
bill. They have discussed in scholarly 
detail, the “rule-of-origin” features 
that have satisfied those previously 
critical of the bill. 

I leave that to the experts. 

All I want to leave you with is the 
idea that this bill is something more 
than the sum of its parts. Yes it is a 
dollars-and-cents proposition, good for 
us and good for our neighbors. But it 
is also an announcement to the world 
that the United States of America 
means to keep its promises to friendly 
neighbors. This, perhaps, may well be 
the most important fact of this bill 
from an historic viewpoint 

I therefore urge all our colleagues to 
join in this bipartisan effort to have 
our nation do something beneficial in 
the Caribbean now so we will not be 
forced to do something painful later. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Texas 
(Mr. CoLEMAN). 

Mr. COLEMAN of Texas. Mr. Chair- 
man, I rise in support of the pending 
legislation and I request unanimous 
consent to revise and extend my re- 
marks. 

I rise in strong support of H.R. 2769, 
the Caribbean Basin Economic Recov- 
ery Act. This trade and tax package is 
sorely needed in that region of the 
Western Hemisphere to revitalize 
their ailing economies. 

The Caribbean and Latin America 
are currently suffering from the ef- 
fects of austerity programs—programs 
imposed as a result of balance-of-pay- 
ments difficulties. The high price of 
petroleum imports, upon which they 
are dependent, and the declining 
prices received for their nonpetroleum 
exports have adversely impacted their 
economies thereby adding to outstand- 
ing foreign debts. We can ill-afford to 
run the risk of an economic collapse in 
the Caribbean or Central America. 

The Caribbean Basin Economic Re- 
covery Act makes good economic and 
foreign policy sense. Economic assist- 
ance in tandem with incentives for in- 
vestment is a better policy than pro- 
viding military assistance to an al- 
ready explosive region. The economic 
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assistance, enacted in the 97th Con- 
gess, has provided temporary relief for 
the Caribbean economies. The trade 
and tax incentives that we are voting 
on today provide an incentive for in- 
vestment in the region. There will be 
no question on the part of the busi- 
nessmen or producers as to a future 
market for their products. The 28 ben- 
eficiary countries will have an assured, 
duty-free market for specified exports. 
With an assured market, producers 
will begin capital expansion and there 
will be an increased demand for equip- 
ment to construct plants and factories. 
In essence, we are making a long-term 
investment in additional U.S. employ- 
ment while assisting their structural 
debt problems. 

In terms of foreign policy, we are 
voting today to strengthen the nation- 
al security of the United States and 
the Western Hemisphere. Weak econo- 
mies are a fertile ground for the 
spread of oppressive regimes. By bol- 
stering the economies in the Caribbe- 
an Basin and Central America, we can 
substantially strengthen the political 
systems that are allied with our own 
goals—that is, the pursuit of democra- 
cy, human rights, and the freedom of 
all people in the Western Hemisphere. 

Thank you Mr. Chairman. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New 
York (Mr. GARCIA). 

Mr. GARCIA. Mr. Chairman, I rise 
in enthusiastic support of this legisla- 
tion which is absolutely necessary. 

The present course of action of the 
White House in the Caribbean Basin 
has been less than positive. This ad- 
ministration has emphasized military, 
not economic solutions. Despite the 
present level of economic assistance 
going to the region, the thrust of their 
policy has not been on development. 

H.R. 2769, despite its flaws, is an act 
of good faith by the United States 
toward the economically distressed na- 
tions of the region. The relative eco- 
nomic progress and growth made 
during the sixties and seventies has 
been erased by the falling prices of ag- 
ricultural products, and the rising cost 
of oil. In addition, the lack of diversity 
in the economies of most of these 
countries has left them without a 
great deal of hope, and without alter- 
natives. They need a boost. Hopefully, 
H.R. 2769 will provide some incentive 
and relief. 

If there is recovery in the basin, this 
will in turn provide stronger markets 
for U.S. goods and services, compen- 
sating for any immediate difficulties 
this legislation may cause U.S. work- 
ers. 

Further, U.S. imports from the 
region in 1982 were $8.1 billion or 33 
percent of our total imports. While 
this will probably increase if H.R. 2769 
passes, it will not be enough of an in- 
crease to sound a full scale alarm on 
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behalf of labor; 90 percent of the prod- 
ucts coming from the region would not 
be affected anyway. They are already 
either duty free or not provided for in 
this bill. 

It is not my intention to freely 
praise this legislation. It is, as I said, 
flawed. Especially since no new 
amendments were allowed, my sup- 
port, therefore must be qualified. I 
am, instead, voting for this bill as a 
symbolic stand against the administra- 
tion’s policy of increased militarization 
of the Caribbean Basin. I want the na- 
tions of the region to know that they 
are not forgotten by Congress; that 
they are being supported; that this bill 
is only a first step. 

I am not convinced that H.R. 2769 is 
the answer to development problems 
of the region. But I hope that any ill 
effects it may cause organized labor in 
this country will be offset by positive 
results for Caribbean Basin nations. 
These nations need our help. I believe 
it is to our benefit that we at least 
send a signal that we are trying. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Ohio 
(Mr. APPLEGATE). 

Mr. APPLEGATE. Mr. Chairman, I 
rise in strong opposition to H.R. 2769, 
the Caribbean Basin Economic Recov- 
ery Act, and do so on the basis that I 
believe this bill to be absolutely ludi- 
crous in light of the current economic 
conditions in the United States as 
compounded by the high rate of un- 
employment that still exists. Frankly, 
this bill is a kick in the pants to the 
American taxpayer and the American 
worker. 

There are few days that pass that I 
do not receive letters or telephone 
calls from constituents who oppose 
any more of their hard-earned tax dol- 
lars being sent to foreign countries for 
their development and that of their 
industries, especially in light of the 
very obvious need that our own basic 
domestic industries have for develop- 
ment and diversification. One need 
only view the steel industry, the auto 
industry, the pottery industry, or any 
number of other industries to see the 
devastation they are having to endure 
and the assistance that is needed for 
their survival. Yet, this body is now 
considering sending these necessary 
dollars to other countries when there 
is dire need for them here at home. 

At the risk of being redundant, I 
must voice agreement with my col- 
leagues who have stated that charity 
begins at home. In spite of the pur- 
ported recovery in our national econo- 
my, there remains today many areas 
of the country that have as much as 
twice the national rate of unemploy- 
ment plus more. My own district in 
southeastern Ohio has been devastat- 
ed by the ongoing recession. We are 
still looking at an unemployment rate 
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of nearly 20 percent district wide, and 
frankly, there are not many signs on 
the horizon that would lead one to be- 
lieve that this rate will drop any time 
soon. However, if my area or others 
were to receive some of the same help 
that we are proposing to send to the 
Caribbean Basin, I am sure we could 
reduce unemployment and reestablish 
the high degree of productivity that 
the northeast and midwest areas of 
the country were once noted for. 

Mr. Chairman, with over 13 million 
Americans out of work and business 
failures at an all time high, I hope 
that the membership of this House 
will consider the ramifications of this 
hig and join with me in voting against 
t. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield the remaining time on the 
majority side to the gentleman from 
Texas (Mr. WRIGHT), the distinguished 
majority leader. 

The CHAIRMAN. The gentleman 
from Texas (Mr. WRIGHT), the distin- 
guised majority leader, is recognized 
for 6 minutes. 

Mr. WRIGHT. Mr. Chairman, the 
vote we shall take in a very few min- 
utes is probably one of the most im- 
portant votes we are likely to cast this 
year. I implore my colleagues on the 
Democratic side: If ever you have 
found occasion to rise above partisan- 
ship or to rise even above some com- 
mitment you may thoughtlessly have 
made, please do so on this occasion. 

There is far too much at stake for us 
to allow anything to interfere with our 
fulfilling the pledge that has been 
made in behalf of the United States by 
the President of the United States to 
our closest neighbors in the world. 
There is no other region on Earth 
which is as vital to the security of the 
United States as Latin America and, 
specifically, the Caribbean Basin. 

It lies across the very windpipe of 
our Nation’s strength. Through its 
waters must come the petroleum 
which is the lifeblood of our com- 
merce. Its nations buy more from us, 
and thereby create more jobs in the 
United States producing manufac- 
tured goods for sale abroad, than any 
other group of nations anywhere. And 
yet, tragically, we have left Latin 
America very low in our perceived 
scale of priorities. That fact is not lost 
upon our neighbors in Latin America. 
Often, we have given the impression of 
— our closest neighbors for grant- 


There exists throughout the region 
an intermittent sense of neglect and 
an unspoken yearning to be good 
friends with the United States. As I 
have traveled through the countries of 
Latin America over a period of years, I 
have discovered that there are three 
American Presidents who are revered. 
One is Abraham Lincoln, who was a 
friend, contemporary and correspond- 
ent with President Benito Juarez of 
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Mexico, and who emancipated the 
slaves. Another is Franklin Roosevelt, 
who proclaimed the doctrine of the 
good neighbor. And the third is John 
Fitzgerald Kennedy, who pioneered 
the concept the right of the entire 
region to have an Alliance for Progress 
and work together. With that brief, 
bold experiment, we raised high hopes, 
but too quickly abandoned it. We wea- 
ried too soon of the effort, and in so 
doing, we left a legacy of disillusion- 
ment. 

Now, if we abandon this latest prom- 
ise of a Caribbean Basin plan that has 
been made so solemnly to this region 
in behalf of all of us by the President 
and by our State Department, we shall 
undermine and embarrass not only the 
President, not only the State Depart- 
ment, but the very credibility of the 
United States in anything we want to 
do in the future throughout Latin 
America. We also would undermine 
friendly leaders recently elected on 
the pledge of closer economic and po- 
litical ties to the United States—lead- 
ers like Edward Seaga of Jamaica. 

Do not expect people down there to 
understand the nuances of the division 
of powers in the United States. Do not 
expect them to be sympathetic with 
the notion that there is a President of 
one party and a Congress of another 
which might for that reason dishonor 
his commitment. All they know is that 
they have been promised by the 
United States that we are going to 
launch a new program as sincere 
friends of theirs, that we are going to 
trade with them and allow them to sell 
certain of their goods on our markets, 
while they buy $6 billion worth of our 
goods every year. 

The limit to the amount of our 
goods that they can purchase is only 
how many jobs they can generate in 
their own countries and thus allow 
their people the purchasing power to 
continue to be our best customers, 
which indeed they are. 

When we have stood for positive 
things, we have won friends and re- 
spect in Latin America. When, in the 
early 1960's, a Peruvian military junta 
took over the government of that 
country, then President Kennedy said, 
“We are withdrawing our diplomatic 
recognition, and will restore it when 
you have a peaceful election and re- 
store a peaceful government.” They 
did, and he did. And we were respect- 
ed. 
When President Roosevelt withdrew 
troops from certain Latin American 
countries and enunciated the Good 
Neighbor policy, we won friends. 

When we began the Alliance for 
Progress, we said in effect: “We are 
going to work with you, not just as a 
handout, but as a hand up to help you 
to develop those institutions that will 
demonstrate to your own people that 
they can have a better life, that they 
can have jobs and a realistic hope to 
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earn enough to buy a little piece of 
land or a small home.” For many 
whose progenitors had known only 
generations of landlessness, this repre- 
sented the biggest hope that they 
might have. And we insisted that these 
things could come through the proc- 
esses of political liberty, without sacri- 
ficing their freedoms. In so doing, we 
raised high hopes throughout the 
hemisphere. 
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The people of Latin America want to 
be free. They do not want to give up 
their political liberties. But what they 
need most of all is bread, and jobs, and 
economic opportunity. This initiative 
holds out that hope. 

Let me assure you, we are not going 
to win Latin America by guns alone. 
We will win it by ideals and ideas; and 
we will win it by being true to our 
ideals an our ideas. We will win it by 
keeping our word. We will win it by 
setting an example. Above all, we will 
win it by being consistant and persist- 
ent. 

That is all we are asking to do here 
today. It does not really cost us any- 
thing. It will not cost the United 
States any jobs. We have 130,000 jobs 
right now that are dependent upon 
our exporting to Latin America. We 
are a net exporter to that country by 
some $3 billion, when you count every- 
thing except the petroleum that they 
provide for us in our need. 

So when you look at it from any 
standpoint—politically, economically, 
morally, socially—surely you have to 
conclude that these are the friends 
that are most vital to our future. 
Without their friendship, we would be 
in serious trouble. And friendship is a 
two-way street. It is not the kind of a 
thing whereby we can dictate to them 
the terms of their internal solutions. 
But we can influence them into a 
better road if we show them that we 
are willing to be the good neighbor, 
and in as much as they purchase so 
much of our goods, that we are willing 
to purchase some of theirs. 

So I implore you to join together 
and give to these, our closest neigh- 
bors, a demonstration that they do 
mean something to us; that the roads 
of friendship go both ways; and that 
when we have an opportunity to do 
something so simple and so cheap and 
costless to us, really, as this, but so im- 
portant to them, that we do not ne- 
glect that opportunity. 

The CHAIRMAN. All time for gen- 
eral debate having expired, pursuant 
to the rule, the bill is considered as 
having been read under the 5-minute 
rule. No amendments are in order 
except the amendments recommended 
by the Committee on Ways and Means 
now printed in the bill, which shall be 
considered en bloc and shall not be 
subject to amendment. 
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The text of the bill, H.R. 2769, is as 
follows: 


H.R. 2769 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Caribbean 
Basin Economic Recovery Act”. 

TITLE I—DUTY-FREE TREATMENT 
SEC. 101. AUTHORITY TO GRANT DUTY-FREE 
TREATMENT. 

The President may proclaim duty-free 
treatment for all eligible articles from any 
beneficiary country in accordance with the 
provisions of this title. 

SEC. 102. BENEFICIARY COUNTRY. 

(ax ) For purposes of this title 

(A) The term “beneficiary country” means 
any country listed in subsection (b) with re- 
spect to which there is in effect a proclama- 
tion by the President designating such coun- 
try as a beneficiary country for purposes of 
this title. Before the President designates 
any country as a beneficiary country for 
purposes of this title, he shall notify the 
House of Representatives and the Senate of 
his intention to make such designation, to- 
gether with the considerations entering into 
such decision. 

(B) The term “entered” means entered, or 
withdrawn from warehouse for consump- 
tion, in the customs territory of the United 
States. 

(C) The term “TSUS” means Tariff 
Schedules of the United States (19 U.S.C. 
1202). 

(2) If the President has designated any 
country as a beneficiary country for pur- 
poses of this title, he shall not terminate 
such designation (either by issuing a procla- 
mation for that purpose or by issuing a 
proclamation which has the effect of termi- 
nating such designation) unless, at least 
sixty days before such termination, he has 
notified the House of Representatives and 
the Senate and has notified such country of 
his intention to terminate such designation, 
together with the considerations entering 
into such decision. 

(b) In designating countries as “benefici- 
ary countries” under this title, the Presi- 
dent shall consider only the following coun- 
tries and territories or successor political en- 
tities: 


Nicaragua 


In addition, the President shall not desig- 
nate any country a beneficiary country 
under this title— 

(1) if such country is a Communist coun- 
try; 

(2) if such country— 

(A) has nationalized, expropriated or oth- 
erwise seized ownership or control of prop- 
erty owned by a United States citizen or by 
a corporation, partnership, or association 
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which is 50 per centum or more beneficially 
owned by United States citizens, 

(B) has taken steps to repudiate or nullify 
an existing contract or agreement with a 
United States citizen or a corporation, part- 
nership, or association which is 50 per 
centum or more beneficially owned by 
United States citizens, the effect of which is 
to nationalize, expropriate, or otherwise 
seize ownership or control of property so 
owned, or 

(C) has imposed or enforced taxes or 
other exactions, restrictive maintenance or 
operational conditions, or other measures 
with respect to property so owned, the 
effect of which is to nationalize, expropri- 
ate, or otherwise seize ownership or control 
of such property, unless the President de- 
termines that— 

(i) prompt, adequate, and effective com- 
pensation has been or is being made to such 
citizen, corporation, partnership, or associa- 
tion, 

(ii) good-faith negotiations to provide 
prompt, adequate, and effective compensa- 
tion under the applicable provisions of 
international law are in progress, or such 
country is otherwise taking steps to dis- 
charge its obligations under international 
law with respect to such citizen, corpora- 
tion, partnership, or association, or 

cii) a dispute involving such citizen, cor- 
poration, partnership, or association, over 
compensation for such a seizure has been 
submitted to arbitration under the provi- 
sions of the Convention for the Settlement 
of Investment Disputes, or in another mutu- 
ally agreed upon forum, and 
promptly furnishes a copy of such determi- 
nation to the Senate and House of Repre- 
sentatives; 

(3) if such country fails to act in good 
faith in recognizing as binding or in enforc- 
ing arbitral awards in favor of United States 
citizens or a corporation, partnership or as- 
sociation which is 50 per centum or more 
beneficially owned by United States citizens, 
which have been made by arbitrators ap- 
pointed for each case or by permanent arbi- 
tral bodies to which the parties involved 
have submitted their dispute; 

(4) if such country affords preferential 
treatment to the products of a developed 
country, other than the United States, 
which has, or is likely to have, a significant 
adverse effect on United States commerce, 
unless the President has received assurances 
satisfactory to him that such preferential 
treatment will be eliminated or that action 
will be taken to assure that there will be no 
such significant adverse effect, and he re- 
ports those assurances to the Congress; 

(5) if a government-owned entity in such 
country engages in the broadcast of copy- 
righted material, including films or televi- 
sion material, belonging to United States 
copyright owners without their express con- 
sent; and 

(6) unless such country is a signatory to a 

treaty, convention, protocol, or other agree- 
ment regarding the extradition of United 
States citizens. 
Paragraphs (1), (2), and (3) shall not pre- 
vent the designation of any country as a 
beneficiary country under this Act if the 
President determines that such designation 
will be in the national economic or security 
interest of the United States and reports 
such determination to the Congress with his 
reasons therefor. 

(c) In determining whether to designate 
any country a beneficiary country under 
this title, the President shall take into ac- 
count— 
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(1) an expression by such country of its 
desire to be so 

(2) the economic conditions in such coun- 
try, the living standards of its inhabitants, 
and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has 
assured the United States it will provide eq- 
uitable and reasonable access to the mar- 
kets and basic commodity resources of such 
country; 

(4) the degree to which such country fol- 
lows the accepted rules of international 
trade provided for under the General Agree- 
ment on Tariffs and Trade, as well as appli- 
cable trade agreements approved under sec- 
tion 2(a) of the Trade Agreements Act of 
1979; 

(5) the degree to which such country uses 
export subsidies or imposes export perform- 
ance requirements or local content require- 
ments which distort international trade; 

(6) the degree to which the trade policies 
of such country as they relate to other ben- 
eficiary countries are contributing to the re- 
vitalization of the region; 

(7) the degree to which such country is 
undertaking self-help measures to promote 
its own economic development; 

(8) the degree to which workers in such 
country are afforded reasonable workplace 
conditions and enjoy the right to organize 
and bargain collectively; 

(9) the extent to which such country pro- 
hibits its nationals from engaging in the 
broadcast of copyrighted material, including 
films or television material, belonging to 
United States copyright owners without 
their express consent; and 

(10) the extent to which such country is 
prepared to cooperate with the United 
States in the administration of the provi- 
sions of this title. 

(d) General headnote 30a) of the TSUS 
(relating to products of the insular posses- 
sions) is amended by adding at the end 
thereof the following paragraph: 

iw) subject to the provisions in section 
103 of the Caribbean Basin Economic Re- 
covery Act, articles which are imported 
from insular possessions of the United 
States shall receive duty treatment no less 
favorable than the treatment afforded such 
articles when they are imported from a ben- 
eficiary country under such Act.“. 

(e) The President shall, after complying 
with the requirements of subsection (a2), 
withdraw or suspend the designation of any 
country as a beneficiary country if, after 
such designation, he determines that as the 
result of changed circumstances such coun- 
try would be barred from designation as a 
beneficiary country under subsection (b). 


SEC. 103, ELIGIBLE ARTICLES. 

(a1) Unless otherwise excluded from eli- 
gibility by this title, the duty-free treatment 
provided under this title shall apply to any 
article which is the growth, product, or 
manufacture of a beneficiary country if— 

(A) that article is imported directly from a 
beneficiary country into the customs terri- 
tory of the United States; and 

(B) the sum of (i) the cost or value of the 
materials produced in a beneficiary country 
or two or more beneficiary countries, plus 
(iD) the direct costs of processing operations 
performed in a beneficiary country or coun- 
tries is not less than 35 per centum of the 
appraised value of such article at the time it 
is entered. 


For purposes of determining the percentage 
referred to in subparagraph (B), the term 
“beneficiary country” includes the Com- 
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monwealth of Puerto Rico and the United 
States Virgin Islands. If the cost or value of 
materials produced in the customs territory 
of the United States (other than the Com- 
monwealth of Puerto Rico) is included with 
respect to an article to which this para- 
graph applies, an amount not to exceed 15 
per centum of the appraised value of the ar- 
ticle at the time it is entered that is attrib- 
utable to such United States cost or value 
may be applied toward determining the per- 
centage referred to in subparagraph (B). 

(2) The Secretary of the Treasury shall 
prescribe such regulations as may be neces- 
sary to carry out this subsection including, 
but not limited to, regulations providing 
that, in order to be eligible for duty-free 
treatment under this title, an article must 
be wholly the growth, product, or manufac- 
ture of a beneficiary country, or must be a 
new or different article of commerce which 
has been grown, produced, or manufactured 
in the beneficiary country; but no article or 
material of a beneficiary country shall be el- 
igible for such treatment by virtue of 
having merely undergone— 

(A) simple combining or packaging oper- 
ations, or 

(B) mere dilution with water or mere dilu- 
tion with another substance that does not 
materially alter the characteristics of the 
article. 

(3) As used in this subsection, the phrase 
“direct costs of processing operations” in- 
cludes, but is not limited to— 

(A) all actual labor costs involved in the 
growth, production, manufacture, or assem- 
bly of the specific merchandise, including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory, quality 
control, and similar personnel; and 

(B) dies, molds, tooling, and depreciation 
on machinery and equipment which are al- 
locable to the specific merchandise. 


Such phrase does not include costs which 
are not directly attributable to the mer- 
chandise concerned or are not costs of man- 
ufacturing the product, such as (i) profit, 
and (ii) general expenses of doing business 
which are either not allocable to the specific 
merchandise or are not related to the 
growth, production, manufacture, or assem- 
bly of the merchandise, such as administra- 
tive salaries, casualty and liability insur- 
ance, advertising, and salesmen’s salaries, 
commissions or expenses. 

(b) The duty-free treatment provided 
under this title shall not apply to— 

(1) textile and apparel articles which are 
subject to textile agreements; 

(2) footwear, handbags, luggage, flat 
goods, work gloves, and leather wearing ap- 
parel not designated at the time of the ef- 
fective date of this title as eligible articles 
for the purpose of the generalized system of 
preferences under title V of the Trade Act 
of 1974; 

(3) tuna, prepared or preserved in any 
manner, in airtight containers; or 

(4) petroleum, or any product derived 
from petroleum, provided for in part 10 of 
schedule 4 of the TSUS. 

(cX1) As used in this subsection— 

(A) The term “sugar and beef products” 


means— 
(i) sugars, sirups, and molasses provided 
* items 155.20 and 155.30 of the TSUS, 


(i) articles of beef or veal, however pro- 
vided for in subpart B of part 2 of schedule 
1 of the TSUS. 

(B) The term “Plan” means a stable food 
production plan that consists of measures 
and proposals designed to ensure that the 
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present level of food production in, and the 
nutritional level of the population of, a ben- 
eficiary country will not be adversely affect- 
ed by changes in land use and land owner- 
ship that will result if increased production 
of sugar and beef products is undertaken in 
response to the duty-free treatment ex- 
tended under this title to such products. A 
Plan must specify such facts regarding, and 
such proposed actions by, a beneficiary 
country as the President deems necessary 
for purposes of carrying out this subsection, 
including but not limited to— 

(i) the current levels of food production 
and nutritional health of the population; 

cii) current levels of production and 
export of sugar and beef products; 

(iii) expected increases in production and 
export of sugar and beef products as a 
result of the duty-free access to the United 
States market provided under this title; 

(iv) measures to be taken to ensure that 
the expanded production of those products 
because of such duty-free access will not 
occur at the expense of staple food produc- 
tion; and 

(v) proposals for a system to monitor the 
impact of such duty-free access on staple 
food production and land use and land own- 
ership patterns. 

(2) Duty-free treatment extended under 
this title to sugar and beef products that are 
the product of a beneficiary country shall 
be suspended by the President under this 
subsection if— 

(A) the beneficiary country, within the 
ninety-day period beginning on the date of 
its designation as such a country under sec- 
tion 102, does not submit a Plan to the 
President for evaluation; 

(B) on the basis of his evaluation, the 
President determines that the Plan of a 
beneficiary country does not meet the crite- 
ria set forth in paragraph (1)(B); or 

(C) as a result of the monitoring of the op- 
eration of the Plan under paragraph (5), the 
President determines that a beneficiary 
country is not making a good faith effort to 
implement its Plan, or that the measures 
and proposals in the Plan, although being 
implemented, are not achieving their pur- 
poses 


(3) Before the President suspends duty- 
free treatment by reason of paragraph (2) 
(A), (B), or (C) to the sugar and beef prod- 
ucts of a beneficiary country, he must offer 
to enter into consultation with the benefici- 
ary country for purposes of formulating ap- 
propriate remedial action which may be 
taken by that country to avoid such suspen- 
sion. If the beneficiary country thereafter 
enters into consultation within a reasonable 
time and undertakes to formulate remedial 
action in good faith, the President shall 
withhold the suspension of duty-free treat- 
ment on the condition that the remedial 
action agreed upon be appropriately imple- 
mented by that country. 

(4) The President shall monitor on a bien- 
nial basis the operation of the Plans imple- 
mented by beneficiary countries, and shall 
submit a written report to Congress by 
March 15 following the close of each bienni- 
um, that— 

(A) specifies the extent to which each 
Plan, and remedial actions, if any, agreed 
upon under paragraph (4), have been imple- 
mented; and 

(B) evaluates the results of such imple- 
mentation. 

(5) The President shall terminate any sus- 
pension of duty-free treatment imposed 
under this subsection if he determines that 
the beneficiary country has taken appropri- 
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ate action to remedy the factors on which 
the suspension was based. 

(d) For such period as there is in effect a 
proclamation issued by the President pursu- 
ant to the authority vested in him by sec- 
tion 22 of the Agricultural Adjustment Act 
(7 U.S.C. 624) to protect a price-support pro- 
gram for sugar beets and sugarcane, the im- 
portation and duty-free treatment of sugars, 
syrups, and molasses classified under items 
155.20 and 155.30 of the TSUS shall be gov- 
erned in the following manner: 

(IXA) For all beneficiary countries, except 
those subject to subparagaph (B) and para- 
graph (2), duty-free treatment shall be pro- 
vided in the same manner as it is provided 
pursuant to title V of the Trade Act of 1974 
(19 U.S.C. 2461 et seq.), at the time of the 
effective date of this title; except that the 
President upon the recommendation of the 
Secretary of Agriculture, may suspend or 
adjust upward the value limitation provided 
for in section 504(cX1) of the Trade Act of 
1974 on the duty-free treatment afforded to 
beneficiary countries under this section if 
he finds that such adjustment will not inter- 
fere with the price support program for 
sugar beets and sugarcane and is appropri- 
ate in light of market conditions. 

(B) As an alternative to subparagraph (A), 
the President may at the request of a bene- 
ficiary country not subject to paragraph (2) 
and upon the recommendation of the Secre- 
tary of Agriculture, elect to permit sugar, 
sirups, and molasses from that country to 
enter duty-free during a calendar year sub- 
ject to quantitative limitations to be estab- 
lished by the President on the quantity of 
sugar, sirups, and molasses entered from 
that country. 

(2) For the following countries whose ex- 
ports of sugar, sirups, and molasses in 1981 
were not eligible for duty-free treatment be- 
cause of the operation of section 504(c) of 
the Trade Act of 1974, the quantity of 
sugar, sirups, and molasses which may be 
entered in any calendar year shall be limit- 
ed to no more than the quantity specified 
below: 


Metric tons: 


Such sugar, sirups, and molasses shall be ad- 
mitted free of duty, except as provided for 
in paragraph (3). 

(3) The President, upon the recommenda- 
tion of the Secretary of Agriculture, may 
suspend or adjust upward the quantitative 
limitations imposed under paragraph (108) 
or (2) if he determines such action will not 
interfere with the price support program for 
sugar beets and sugarcane and is appropri- 
ate in light of market conditions. The Presi- 
dent, upon the recommendation of the Sec- 
retary of Agriculture, may suspend the duty 
free treatment for all or part of the quanti- 
ty of sugar, sirups, and molasses permitted 
to be entered by paragraphs (1)(B) and (2) if 
such action is necessary to protect the price- 
support program for sugar beets and sugar 
cane. 

(4) Any quantitative limitation imposed 
on a beneficiary country under paragraph 
(1B) or (2) shall apply only to the extent 
that such limitation permits a lesser quanti- 
ty of sugar, sirups, and molasses to be en- 
tered from that country than the quantity 
that would be permitted to be entered under 
any other provision of law. 

(eX1) The President may by proclamation 
suspend the duty-free treatment provided 
by this title with respect to any eligible arti- 
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cle and may proclaim a duty rate for such 
article if such action is proclaimed pursuant 
to section 203 of the Trade Act of 1974 or 


proclamation issued 
section 203 of the Trade Act of 1974 that is 
in effect when duty-free treatment pursuant 
to section 101 of this title is proclaimed 
shall remain in effect until modified or ter- 
minated. 

(2) In any report by the International 
Trade Commission to the President under 
section 201(dX1) of the Trade Act of 1974 
regarding any article for which duty-free 
treatment has been proclaimed by the Presi- 
dent pursuant to this title, the Commission 
shall state whether and to what extent its 
findings and recommendations apply to 
such article when imported from benefici- 
ary countries. With respect to any article 
which is subject to import relief in effect at 
the time duty-free treatment is proclaimed 
pursuant to section 101 of this title, the 
President may reduce or terminate the ap- 
plication of such import relief to imports 
from beneficiary countries prior to its other- 
wise scheduled date pursuant to the criteria 
and procedures of subsections (h) and (i) of 
section 203 of the Trade Act of 1974. 

(3) For purposes of subsections (a) and (c) 
of section 203 of the Trade Act of 1974, the 
suspension of the duty-free treatment pro- 
vided by this title shall be treated as an in- 
crease in duty. 

(4) No proclamation which provides solely 
for a suspension referred to in paragraph 
(3) of this subsection with respect to any ar- 
ticle shall be made under subsection (a) and 
(o) of section 203 of the Trade Act of 1974 
unless the United States International 
Trade Commission, in addition to making an 
affirmative determination with respect to 
such article under section 201(b) of the 
Trade Act of 1974, determines in the course 
of its investigation under section 201(b) that 
the serious injury (or threat thereof) sub- 
stantially caused by imports to the domestic 
industry producing a like or directly com- 
petitive article results from the duty-free 
treatment provided by this title. 

(HK) If a petition is filed with the Inter- 
national Trade Commission pursuant to the 
provisions of section 201 of the Trade Act of 
1974 regarding a perishable product and al- 
leging injury from imports from beneficiary 
countries, then the petition may also be 
filed with the Secretary of Agriculture with 
a request that emergency relief be granted 
pursuant to paragraph (3) of this subsection 
with respect to such article. 

(2) Within fourteen days after the filing 
of a petition under paragraph (1) of this 
subsection— 

(A) if the Secretary of Agriculture has 


beneficiary coun 
ed into the United States in such 
quantities as to be a substantial cause of se- 
rious injury, or the threat thereof, to the 


emergency 
action pursuant to paragraph (2) of this 
subsection, he shall issue a proclamation 
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withdrawing the duty-free treatment pro- 
vided by this title or publish a notice of his 
determination not to take emergency action. 

(4) The emergency action provided by 
paragraph (3) of this subsection shall cease 
to apply— 

(A) upon the proclamation of import 
relief pursuant to section 202(aX1) of the 
Trade Act of 1974, 

(B) on the day the President makes a de- 
termination pursuant to section 203(b)(2) 
not to impose import relief, 

(C) in the event of a report of the United 
States International Trade Commission con- 
taining a negative finding, on the day the 
Commission’s report is submitted to the 
President, or 

(D) whenever the President determines 
that because of changed circumstances such 
relief is no longer warranted. 

(5) For purposes of this subsection, the 
term “perishable product” means— 

(A) live plants provided for in subpart A of 
part 6 of schedule 1 of the TSUS; 

(B) fresh or chilled vegetables provided 
for in items 135.10 through 138.42 of the 
TSUS; 

(C) fresh mushrooms provided for in item 
144.10 of the TSUS; 

(D) fresh fruit provided for in items 
146.10, 146.20, 146.30, 146.50 through 146.62, 
146.90, 146.91, 147.03 through 147.33, 147.50 
through 149.21 and 149.50 of the TSUS; and 

(E) fresh cut flowers provided for in items 
192.17, 192.18, and 192.21 of the TSUS. 

(g) No proclamation issued pursuant to 
this title shall affect fees imposed pursuant 
to section 22 of the Agricultural Adjustment 
Act (7 U.S.C. 624). 

SEC. 104. MEASURES FOR PUERTO RICO AND 
UNITED STATES INSULAR POS- 
SESSIONS. 

(a) Effective with respect to articles en- 
tered on or after the effective date of this 
Act, general headnote 3(a) of the TSUS is 
amended— 

(1) by amending clause (i)— 

(A) by striking out “50 percent” and in- 
serting in lieu thereof “70 percent”, and 

(B) by inserting after “total value”, “(or 
more than 50 percent of their total value 
with respect to articles described in section 
103(b) of the Caribbean Basin Economic Re- 
covery Act)”; and 

(2) by amending clause (ii) by striking out 
“50 percent” and inserting in lieu thereof 
“70 percent”. 

(b) Item 813.31 of the TSUS is amended 
by striking out “4 liters” and inserting in 
lieu thereof “5 liters”, and by inserting after 
“United States.”, “and not more than 4 
liters of which shall have been produced 
elsewhere than in such insular posses- 
sions,”’. 

(c) If the sum of the amounts of taxes cov- 
ered into the treasuries of Puerto Rico or 
the United States Virgin Islands pursuant 
to section 7652(c) of the Internal Revenue 
Code of 1954 is reduced below the amount 
that would have been covered over if the im- 
ported rum had been produced in Puerto 
Rico or the United States Virgin Islands, 
then the President shall consider compensa- 
tion measures and, in this regard, may with- 
draw the duty-free treatment on rum pro- 
vided by this title. The President shall 
submit a report to the Congress on the 
measures he takes. 

(d) Section 1112 of the Trade Agreements 
Act of 1979 (19 U.S.C. 2582) is repealed. 

(e) No action pursuant to this title may 
affect any tariff duty imposed by the Legis- 
lature of Puerto Rico t to section 
319 of the Tariff Act of 1930 (19 U.S.C. 
1319) on coffee imported into Puerto Rico. 
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(f) For purposes of chapter 1 of title II of 
the Trade Act of 1974, the term 
shall include producers located in the 
United States insular possessions. 

(g) Any discharge from a point source in 
the United States Virgin Islands in exist- 
ence on the date of the enactment of this 
subsection which discharge is attributable 
to the manufacture of rum (as defined in 
paragraphs (3) of section 7652(c) of the In- 
ternal Revenue Code of 1954) shall not be 
subject to the requirements of section 301 
(other than toxic pollutant discharges), sec- 
tion 306 or section 403 of the Federal Water 
Pollution Control Act if— 

(1) such discharge occurs at least one 
thousand five hundred feet into the territo- 
rial sea from the line of ordinary low water 
from that portion of the coast which is in 
direct contact with the sea, and 

(2) the Governor of the United States 
Virgin Islands determines that such dis- 
charge will not interfere with the attain- 
ment or maintenance of that water quality 
which shall assure protection of public 
water supplies, and the protection and prop- 
agation of a balanced population of shell- 
fish, fish, and wildlife, and allow recreation- 
al activities, in and on the water and will 
not result in the discharge of pollutants in 
quantities which may reasonably be antici- 
pated to pose an unacceptable risk to 
human health or the environment because 
of bioaccumulation, persistency in the envi- 
ronment, acute toxicity, chronic toxicity (in- 
cluding carcinogenicity, mutagenicity, or 
teratogenicity), or synergistic propensities. 
SEC, 105. INTERNATIONAL TRADE COMMIS- 

SION REPORTS ON IMPACT OF 
THIS ACT. 

(a) The United States International Trade 
Commission (hereinafter in this section re- 
ferred to as the Commission“) shall pre- 
pare, and submit to the Congress and to the 
President, a report regarding the economic 
impact of this Act on United States indus- 
tries and consumers during— 

(1) the twenty-four-month period begin- 
ning with the date of enactment of this Act; 
and 

(2) each calendar year occurring thereaf- 

ter until duty-free treatment under this 
title is terminated under section 106(b). 
For purposes of this section, industries in 
the Commonwealth of Puerto Rico and the 
insular possessions of the United States 
shall be considered to be United States in- 
dustries. 

(bX1) Each report required under subsec- 
tion (a) shall include, but not be limited to, 
an assessment by the Commission regard- 


(A) the actual effect, during the period 
covered by the report, of this Act on the 
United States economy generally as well as 
on those specific domestic industries which 
produce articles that are like, or directly 
competitive with, articles being 
into the United States from 
countries; and 

(B) the probable future effect which this 
Act will have on the United States economy 
generally, as well as on such domestic indus- 
ee ee 


2 In preparing the assessments required 
under 


pro 
ductive facilities with respect to the domes- 
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tic industries concerned, and such other eco- 
nomic factors in such industries as it consid- 
ers relevant, including prices, wages, sales, 
inventories, patterns of demand, capital in- 
vestment, obsolescence of equipment, and 
diversification of production; and 

(B) describe the nature and extent of any 
significant change in employment, profit 
levels, and use of productive facilities, and 
such other conditions as it deems relevant 
in the domestic industries concerned, which 
it believes are attributable to this Act. 

(cX1) Each report required under subsec- 
tion (a) shall be submitted to the Congress 
and to the President before the close of the 
nine-month period beginning on the day 
after the last day of the period covered by 
the report. 

(2) The Commission shall provide oppor- 
tunity for the submission by the public, 
either orally or in writing, or both, of infor- 
mation relating to matters that will be ad- 
dressed in the reports. 

SEC. 106, FEASIBILITY STUDY REGARDING A 
TRADE INSTITUTE. 


(a) The Secretary of State shall prepare a 
study regarding the feasibility of establish- 
ing a Caribbean Trade Institute in Harlem, 
New York City, supported by a combination 
of Federal and private funds. 

(b) The study shall include, but not be 
limited to, an assessment of the extent to 
which, and the means by which, a Caribbe- 
an Trade Institute could 

(1) facilitate cooperation between public 
and private entities interested in engaging 
in or furthering Caribbean trade; 

(2) serve as a catalyst for greater cultural 
exchange between the United States and 
Caribbean nations; and 

(3) facilitate expansion of job opportuni- 
ties both in the United States and the Car- 
ibbean Basin. 


The study shall also include suggestions re- 
garding the organization and staffing of 
such an institute. 

(c) The study required by this section 
shall be submitted to the Congress within 
six months after the date of the enactment 
of this Act. 

SEC. 107. EFFECTIVE DATE OF TITLE AND 
TERMINATION OF DUTY-FREE 
TREATMENT. 

(a) EFFECTIVE Date.—This title shall take 
effect on the date of the enactment of this 
Act. 

(b) TERMINATION OF DUTY-FREE TREAT- 
MENT.—No duty-free treatment extended to 
beneficiary countries under this title shall 
remain in effect after September 30, 1995. 

TITLE II—TAX PROVISIONS 

SEC. 201. PAYMENT OF EXCISE TAXES COL- 
LECTED ON RUM TO PUERTO 
RICO AND THE UNITED STATES 
VIRGIN ISLANDS. 

(a) In GeneraL.—Section 7652 of the In- 
ternal Revenue.Code of 1954 (relating to 
shipments to the United States) is amended 
by inserting after subsection (b) the follow- 
ing new subsection: 

“(c) SHIPMENTS OF RuM TO THE UNITED 
Srarxs.— 

“(1) EXCISE TAXES ON RUM COVERED INTO 
TREASURIES OF PUERTO RICO AND VIRGIN IS- 
Lawps.—All taxes collected under section 
§001(a)(1) on rum imported into the United 


by regulation a formula for the division of 
collections between 


such tax Puerto Rico 
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and the Virgin Islands and the timing and 
methods for transferring such tax collec- 
tions. 

“(3) Rum brio. For purposes of this 
subsection, the term ‘rum’ means any article 
classified under item 169.13 or 169.14 of the 
Tariff Schedules of the United States (19 
U.S.C. 1202). 

“(4) COORDINATION WITH SUBSECTIONS (a) 
AND (b).—Paragraph (1) shall not apply with 
respect to any rum subject to tax under sub- 
section (a) or (b).“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to arti- 
cles imported into the United States after 
June 30, 1983. 

SEC. 202. TREATMENT OF CARIBBEAN CON- 
VENTIONS, ETC. 

(a) GENERAL Rvuie.—Subsection (h) of sec- 
tion 274 of the Internal Revenue Code of 
1954 (relating to attendance at conventions, 
etc.) is amended by adding at the end there- 
of the following new paragraph: 

“(5) TREATMENT OF CONVENTIONS IN CER- 
TAIN CARIBBEAN COUNTRIES.— 

“(A) In GENERAL.—For purposes of this 
subsection, the term ‘North American area’ 
includes, with respect to any convention, 
seminar, or similar meeting, any beneficiary 
country if (as of the time such meeting 


begins)— 

“(i) there is in effect a bilateral or multi- 
lateral agreement between such country and 
the United States providing for the ex- 
change of information between the United 
States and such country, and 

“(ii) there is not in effect a finding by the 
Secretary that the tax laws of such country 
discriminate against conventions held in the 
United States. 

“(B) BENEFICIARY COUNTRY.—For purposes 
of this paragraph, the term ‘beneficiary 
country’ has the meaning given to such 
term by section 102(a)(1)(A) of the Caribbe- 
an Basin Economic Recovery Act; except 
that such term shall include Bermuda. 

“(C) AUTHORITY TO CONCLUDE EXCHANGE OF 
INFORMATION AGREEMENTS.—The Secretary is 
authorized to negotiate and conclude an 
agreement for the exchange of information 
with any beneficiary country. An exchange 
of information agreement shall provide for 
the exchange of such information (not lim- 
ited to information concerning nationals or 
residents of the United States or the benefi- 
ciary country) as may be necessary or ap- 
propriate to carry out and enforce the tax 
laws of the United States and the benefici- 
ary 2 (whether criminal or civil pro- 
ceedings), including information which may 
otherwise be subject to nondisclosure provi- 
sions of the local law of the beneficiary 
country such as provisions respecting bank 
secrecy and bearer shares. The exchange of 
information agreement shall be terminable 
by either country on reasonable notice and 
shall provide that information received by 
either country will be disclosed only to per- 
sons or authorities (including courts and ad- 
ministrative bodies) involved in the adminis- 
tration or oversight of, or in the determina- 
tion of appeals in respect of, taxes of the 
United States or the beneficiary country 
and will be used by such persons or authori- 
ties only for such purposes. 

D) COORDINATION WITH SECTION 6103.— 
Any —ͤ— of information agreement ne- 
gotiated under subparagraph (C) shall be 
treated as an income tax convention for pur- 
poses of section 6103(k)(4). 

E) FINDINGS PUBLISHED IN THE FEDERAL 
REGISTER.—Any finding by the Secretary 
under subparagraph (Ail) (and any termi- 
nation thereof) shall be published in the 
Federal Register.” 
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(b) Evrrecrive Date.—The amendment 
made by subsection (a) shall apply to con- 
ventions, seminars, or other meetings begin- 
ning after June 30, 1983. 


COMMITTEE AMENDMENTS 
The CHAIRMAN. The Clerk will 
report the committee amendments. 
The Clerk read as follows: 


Committee amendments: Page 4, strike 
out lines, 5 through 12, inclusive, and insert 
the following: 

(B) has taken steps to repudiate or nulli- 
y- 

(i) any existing contract or agreement 
with, or 

(ii) any patent, trademark, or other intel- 

lectual property of, 
a United States citizen or a corporation, 
partnership, or association which is 50 per 
centum or more beneficially owned by 
United States citizens, the effect of which is 
to nationalize, expropriate, or otherwise 
seize ownership or control of property so 
owned, or 

Page 8, after line 15, insert the following: 

(9) the extent to which such country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise, and enforce exclusive rights in intellec- 
tual property, including patent, trademark, 
and copyright rights; 

Page 8, line 21, strike out “(9)” and insert 
10)“. 

Page 9, line 1, strike out (10) “ and insert 
11. 

Page 23, strike out line 23 and all that fol- 
lows thereafter down through line 23 on 
page 24. 

Page 27, between lines 2 and 10 insert the 
following: 

SEC. 106. IMPACT STUDY BY SECRETARY OF LABOR. 

The Secretary of Labor, in consultation 
with other appropriate Federal agencies, 
shall undertake a continuing review and 
analysis of the impact which the implemen- 
tation of the provisions of this title have 
with respect to United States labor; and 
shall make an annual written report to Con- 
gress on the results of such review and anal- 
ysis. 


Redesignate the succeeding sections of 
title I of the bill appropriately. 

Page 32, after line 15, insert: 

SEC, 203. REPORT WITH RESPECT TO USE OF CARIB- 
BEAN BASIN TAX HAVENS. 

The Secretary of the Treasury shall, not 
later than 90 days after the date of the en- 
actment of this Act, report to the Commit- 
tee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate on— 

(1) the level at which Caribbean Basin tax 
havens are being used to evade or avoid Fed- 
eral taxes, and the effect on Federal reve- 
nues of such use. 

(2) any information he may have on the 
relationship of such use to drug trafficking 
and other criminal activities, and 

(3) current anti-tax haven enforcement ac- 
tivities of the Department of the Treasury. 

Mr. ROSTENKOWSKI (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the committee 
amendments be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
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The committee amendments were 
agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose, 
and the Speaker pro tempore (Mr. 
Wricut) having assumed the chair, 
Mr. Kor, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 2769) to promote 
economic revitalization and facilitate 
expansion of economic opportunities 
in the Caribbean Basin region, pursu- 
ant to the House Resolution 246, he 
reported the bill back to the House 
with sundry amendments adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the committee 
amendments en bloc. 

The committee amendments en bloc 
were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be read a 
third time and was read the third 
time. 

MOTION TO RECOMMIT OFFERED BY MR. ROGERS 

Mr. ROGERS. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. ROGERS. I am, in its present 
form, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman qualifies. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. Rocers moves to recommit the bill, 
H.R. 2769, to the Committee on Ways and 
Means. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was reject- 
ed. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. ECKART. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 289, noes 
129, not voting 15, as follows: 

[Noll No. 2501 


Young (MO) 
NOT VOTING—15 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Badham for, with Mr. Heftel against. 

Mr. SCHEUER changed his vote 
from “aye” to “no.” 

Mr. REID and BRITT changed their 
votes from “no” to “aye.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill, H.R. 2769, just 
passed 


The SPEAKER pro tempore (Mr. 
WRIGHT). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


REPEAL OF WITHHOLDING OF 
TAX FROM INTEREST AND 
DIVIDENDS 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
2973) to repeal the withholding of tax 
from interest and dividends, with a 
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Senate amendment thereto, concur in 
the Senate amendment with an 
amendment, and request a conference 
with the Senate thereon. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
Clerk will report the proposed amend- 
ment. 

The Clerk read the House amend- 
ment to the Senate amendment, as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

TITLE I—REPEAL OF WITHHOLDING 
FROM INTEREST AND DIVIDENDS 
SEC. 101. REPEAL OF WITHHOLDING FROM INTER- 

EST AND DIVIDENDS. 

(a) Repzat.—Subtitle A of title III of the 
Tax Equity and Fiscal Responsibility Act of 
1982 (relating to withholding of tax from in- 
terest and dividends) is hereby repealed. 

(b) CONFORMING PROVISION.—Except as 
provided in section 102 of this Act, the In- 
ternal Revenue Code of 1954 shall be ap- 
plied and administered as if such subtitle A 
(and the amendments made by such subtitle 
A) had not been enacted. 

SEC. 102. ADJUSTMENTS TO ESTIMATED TAX PAY- 
MENTS. 


(a) GENERAL Rot. For purposes of deter- 
mining the amount of any addition to tax 
under section 6654 of the Internal Revenue 
Code of 1954 with respect to any install- 
ment required to be paid before July 1, 1983, 
the amount of the credit allowed by section 
31 of such Code for any taxable year which 
includes any portion of the period beginning 
July 1, 1983, and ending December 31, 1983, 
shall be increased by an amount equal to 10 
per centum of the aggregate amount of pay- 
ments— 

(1) which are received or accrued during 
the portion of such taxable year after June 
30, 1983, and before January 1, 1984, and 

(2) which (but for the repeal made by sec- 
tion 101 of this Act) would have been sub- 
ject to withholding under subchapter B of 
chapter 24 of such Code (determined with- 
out regard to the exemption for exempt in- 
dividuals). 

(b) REFERENCES TO REPEALED PROVISIONS.— 
References in sections 3402(s) and 6049 of 
such Code to provisions repealed by section 
101 of this Act shall be treated as references 
to such provisions before their repeal. 


TITLE II—CARIBBEAN BASIN 
INITIATIVE 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Caribbean 
Basin Economic Recovery Act”. 


Subtitle A—Duty-Free Treatment 
SEC. 211. AUTHORITY TO GRANT DUTY-FREE TREAT- 
MENT. 


The President may proclaim duty-free 
treatment for all eligible articles from any 
beneficiary country in accordance with the 
provisions of this subtitle. 

SEC. 212, BENEFICIARY COUNTRY. 

(ax) For purposes of this subtitle— 

(A) The term “beneficiary country” means 
any country listed in subsection (b) with re- 
spect to which there is in effect a proclama- 
tion by the President designating such coun- 
try as a beneficiary country for purposes of 
this title. Before the President designates 
any country as a beneficiary country for 
purposes of this title, he shall notify the 
House of Representatives and the Senate of 
his intention to make such designation, to- 
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gether with the considerations entering into 
such decision. 

(B) The term “entered” means entered, or 
withdrawn from warehouse for consump- 
tion, in the customs territory of the United 
States. 

(C) The term “TSUS” means Tariff 
Schedules of the United States (19 U.S.C. 
1202). 

(2) If the President has designated any 
country as a beneficiary country for pur- 
poses of this subtitle, he shall not terminate 
such designation (either by issuing a procla- 
mation for that purpose or by issuing a 
proclamation which has the effect of termi- 
nating such designation) unless, at least 
sixty days before such termination, he has 
notified the House of Representatives and 
the Senate and has notified such country of 
his intention to terminate such designation, 
together with the considerations entering 
into such decision. 

(b) In designating countries as “benefici- 
ary countries” under this subtitle, the Presi- 
dent shall consider only the following coun- 
tries and territories or successor political en- 
tities: 


Nicaragua 

Panama 

Saint Lucia 

Saint Vincent and 
the Grenadines 

Surinam 

Trinidad and Tobago 

Cayman Islands 

Montserrat 

Netherlands Antilles 

Saint Christopher- 


Anguilla 
Antigua and Barbuda 


In addition, the President shall not desig- 
nate any country a beneficiary country 
under this subtitle 

(1) if such country is a Communist coun- 


try; 

(2) if such country— 

(A) has nationalized, expropriated or oth- 
erwise seized ownership or control of prop- 
erty owned by a United States citizen or by 
a corporation, partnership, or association 
which is 50 per centum or more beneficially 
owned by United States citizens, 

(B) has taken steps to repudiate or nulli- 
fy— 

(i) any existing contract or agreement 
with, or 

(ii) any patent, trademark, or other intel- 

lectual property of, 
a United States citizen or a corporation, 
partnership, or association which is 50 per 
centum or more beneficially owned by 
United States citizens, the effect of which is 
to nationalize, expropriate, or otherwise 
seize ownership or control of property so 
owned, or 

(C) has imposed or enforced taxes or 
other exactions, restrictive maintenance or 
operational conditions, or other measures 
with respect to property so owned, the 
effect of which is to nationalize, expropri- 
ate, or otherwise seize ownership or control 
of such property, unless the President de- 
termines that— 

(i) prompt, adequate, and effective com- 
pensation has been or is being made to such 
citizen, corporation, partnership, or associa- 
tion, 

(ii) good-faith negotiations to provide 

prompt, adequate, and effective compensa- 
tion under the applicable provisions of 
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international law are in progress, or such 
country is otherwise taking steps to dis- 
charge its obligations under international 
law with respect to such citizen, corpora- 
tion, partnership, or association, or 

(iii) a dispute involving such citizen, cor- 
poration, partnership, or association, over 
compensation for such a seizure has been 
submitted to arbitration under the provi- 
sions of the Convention for the Settlement 
of Investment Disputes, or in another mutu- 
ally agreed upon forum, and 
promptly furnishes a copy of such determi- 
nation to the Senate and House of Repre- 
sentatives; 

(3) if such country fails to act in good 
faith in recognizing as binding or in enforc- 
ing arbitral awards in favor of United States 
citizens or a corporation, partnership, or as- 
sociation which is 50 per centum or more 
beneficially owned by United States citizens, 
which have been made by arbitrators ap- 
pointed for each case or by permanent arbi- 
tral bodies to which the parties involved 
have submitted their dispute; 

(4) if such country affords preferential 
treatment to the products of a developed 
country, other than the United States, 
which has, or is likely to have, a significant 
adverse effect on United States commerce, 
unless the President has received assurances 
satisfactory to him that such preferential 
treatment will be eliminated or that action 
will be taken to assure that there will be no 
such significant adverse effect, and he re- 
ports those assurances to the Congress; 

(5) if a government-owned entity in such 
country engages in the broadcast of copy- 
righted material, including films or televi- 
sion material, belonging to United States 
copyright owners without their express con- 
sent; and 

(6) unless such country is a signatory to a 
treaty, convention, protocol, or other agree- 
ment regarding the extradition of United 
States citizens. 


Paragraphs (1), (2), and (3) shall not pre- 
vent the designation of any country as a 
beneficiary country under this subtitle if 
the President determines that such designa- 
tion will be in the national economic or se- 
curity interest of the United States and re- 
ports such determination to the Congress 
with his reasons therefor. 

(c) In determining whether to designate 
any country a beneficiary country under 
this subtitle, the President shall take into 
account— 

(1) an expression by such country of its 
desire to be so designated; 

(2) the economic conditions in such coun- 
try, the living standards of its inhabitants, 
and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has 
assured the United States it will provide eq- 
uitable and reasonable access to the mar- 
kets and basic commodity resources of such 
country; 

(4) the degree to which such country fol- 
lows the accepted rules of international 
trade provided for under the General Agree- 
ment on Tariffs and Trade, as well as appli- 
cable trade agreements approved under sec- 
tion 2(a) of the Trade Agreements Act of 
1979; 

(5) the degree to which such country uses 
export subsidies or imposes export perform- 
ance requirements or local content require- 
ments which distort international trade; 

(6) the degree to which the trade policies 
of such country as they relate to other ben- 
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eficiary countries are contributing to the re- 
vitalization of the region; 

(7) the degree to which such country is 

self-help measures to promote 
its own economic development; 

(8) the degree to which workers in such 
country are afforded reasonable workplace 
conditions and enjoy the right to organize 
and bargain collectively; 

(9) the extent to which such country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise, and enforce exclusive rights in intellec- 
tual property, including patient, trademark, 
and copyright rights; 

(10) the extent to which such country pro- 
hibits its nationals from engaging in the 
broadcast of copyrighted material, including 
films or television material, belonging to 
United States copyright owners without 
their express consent; and 

(11) the extent to which such country is 
prepared to cooperate with the United 
States in the administration of the provi- 
sions of this title. 

(d) General headnote 3(a) of the TSUS 
(relating to products of the insular posses- 
sions) is amended by adding at the end 
thereof the following paragraph: 

) Subject to the provisions in section 
213 of the Caribbean Basin Economic Re- 
covery Act, articles which are imported 
from insular possessions of the United 
States shall receive duty treatment no less 
favorable than the treatment afforded such 
articles when they are imported from a ben- 
eficiary country under such A 

(e) The President shall, after complying 
with the requirements of subsection (a)(2), 
withdraw or suspend the designation of any 
country as a beneficiary country if, after 
such designation, he determines that as the 
result of changed circumstances such coun- 
try would be barred from designation as a 
beneficiary country under subsection (b). 
SEC. 213. ELIGIBLE ARTICLES. 

(ax) Unless otherwise excluded from eli- 
gibility by this subtitle, the duty-free treat- 
ment provided under this subtitle shall 
apply to any article which is the growth, 
product, or manufacture of a beneficiary 
country if— 

(A) that article is imported directly from a 
beneficiary country into the customs terri- 
tory of the United States; and 

(B) the sum of (i) the cost or value of the 
materials produced in a beneficiary country 
or two or more beneficiary countries, plus 
(ii) the direct costs of processing operations 
performed in a beneficiary country or coun- 
tries is not less than 35 per centum of the 
appraised value of such article at the time it 
is entered. 


For purposes of determining the percentage 
referred to in subparagraph (B), the term 
“beneficiary country” includes the Com- 
monwealth of Puerto Rico and the United 
States Virgin Islands. If the cost or value of 
materials produced in the customs territory 
of the United States (other than the Com- 
monwealth of Puerto Rico) is included with 
respect to an article to which this para- 
graph applies, an amount not to exceed 15 
per centum of the appraised value of the ar- 
ticle at the time it is entered that is attrib- 
utable to such United States cost or value 
may be applied toward determining the per- 
centage referred to in subparagraph (B). 

(2) The Secretary of the Treasury shall 
prescribe such regulations as may be neces- 
sary to carry out this subsection including, 
but not limited to, regulations providing 
that, in order to be eligible for 3 — 
treatment under this subtitle, an article 
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must be wholly the growth, product, or 
manufacture of a beneficiary country, or 
must be a new or different article of com- 
merce which has been grown, produced, or 
manufactured in the beneficiary country; 
but no article or material or a beneficiary 
country shall be eligible for such treatment 
by virtue of having merely undergone— 

(A) simple combining or packaging oper- 
ations, or 

(B) mere dilution with water or mere dilu- 
tion with another substance that does not 
materially alter the characteristics of the 
article. 

(3) As used in this subsection, the phrase 
“direct costs of processing operations” in- 
cludes, but is not limited to— 

(A) all actual labor costs involved in the 
growth, production, manufacture, or assem- 
bly of the specific merchandise, including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory, quality 
control, and similar personnel; and 

(B) dies, molds, tooling, and depreciation 

on machinery and equipment which are al- 
locable to the specific merchandise. 
Such phrase does not include costs which 
are not directly attributable to the mer- 
chandise concerned or are not costs of man- 
ufacturing the product, such as (i) profit, 
and (ii) general expenses of doing business 
which are either not allocable to the specific 
merchandise or are not related to the 
growth; production, manufacture, or assem- 
bly of the merchandise, such as administra- 
tive salaries, casualty and liability insur- 
ance, advertising, and salesmen's salaries, 
commissions or expenses. 

(b) The duty-free treatment provided 
under this subtitle shall not apply to— 

(1) textile and apparel articles which are 
subject to textile agreements; 

(2) footwear, handbags, luggage, flat 
goods, work gloves, and leather wearing ap- 
parel not designated at the time of the ef- 
fective date of this subtitle as eligible arti- 
cles for the purpose of the generalized 
system of preferences under title V of the 
Trade Act of 1974; 

(3) tuna, prepared or preserved in any 
manner, in airtight containers; or 

(4) petroleum, or any product derived 
from petroleum, provided for in part 10 of 
schedule 4 of the TSUS. 

(c) As used in this subsection— 

(A) The term “sugar and beef products” 
means— 

(i) sugars, sirups, and molasses provided 
for in items 155.20 and 155.30 of the TSUS, 
and 

Gi) articles of beef or veal, however pro- 
vided for in subpart B of part 2 of schedule 
1 of the TSUS. 

(B) The term “Plan” means a stable food 
production plan that consists of measures 
and proposals designed to ensure that the 
present level of food production in, and the 
nutritional level of the population of, a ben- 
eficiary country will not be adversely affect- 
ed by changes in land use and land owner- 
ship that will result if increased production 
of sugar and beef products is undertaken in 
response to the duty-free treatment ex- 
tended under this subtitle to such products. 
A Plan must specify such facts regarding, 
and such proposed actions by, a beneficiary 
country as the President deems necessary 
for purposes of carrying out this subsection, 
including but not limited to— 

(i) the current levels of food production 
and nutritional health of the population; 

(ii) current levels of production and 
export of sugar and beef products; 
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(iii) expected increases in production and 
export of sugar and beef products as a 
result of the duty-free access to the United 
States market provided under this subtitle; 

(iv) measures to be taken to ensure that 
the expanded production of those products 
because of such duty-free access will not 
occur at the expense of staple food produc- 
tion; and 

(v) proposals for a system to monitor the 
impact of such duty-free access on staple 
food production and land use and land own- 
ership patterns. 

(2) Duty-free treatment extended under 
this subtitle to sugar and beef products that 
are the product of a beneficiary country 
shall be suspended by the President under 
this subsection if— 

(A) the beneficiary country, within the 
ninety-day period beginning on the date of 
its designation as such a country under sec- 
tion 212, does not submit a Plan to the 
President for evaluation; 

(B) on the basis of his evaluation, the 
President determines that the Plan of a 
beneficiary country does not met the crite- 
ria set forth in paragraph (1)(B); or 

(C) as a result of the monitoring of the op- 
eration of the Plan under paragraph (5), the 
President determines that a beneficiary 
country is not making a good faith effort to 
implement its Plan, or that the measures 
and proposals in the Plan, although being 
implemented, are not achieving their pur- 


poses. 

(3) Before the President suspends duty- 
free treatment by reason of paragraph 
(2A), (B), or (C) to the sugar and beef 
products of a beneficiary country, he must 
offer to enter into consultation with the 
beneficiary country for purposes of formu- 
lating appropriate remedial action which 
may be taken by that country to avoid such 
suspension. If the beneficiary country 
thereafter enters into consultation within a 
reasonable time and undertakes to formu- 
late remedial action in good faith, the Presi- 
dent shall withhold the suspension of duty- 
free treatment on the condition that the re- 
medial action agreed upon be appropriately 
implemented by that country. 

(4) The President shall monitor on a bien- 
nial basis the operation of the Plans imple- 
mented by beneficiary countries, and shall 
submit a written report to Congress by 
March 15 following the close of each bienni- 
um, that— 

(A) specifies the extent to which each 
Plan, and remedial actions, if any, agreed 
upon under paragraph (4), have been imple- 
mented; and 

(B) evaluates the results of such imple- 
mentation. 

(5) The President shall terminate any sus- 
pension of duty-free treatment 
under this subsection if he determines that 
the beneficiary country has taken appropri- 
ate action to remedy the factors on which 
the suspension was based. 

(d) For such period as there is in effect a 
proclamation issued by the President pursu- 
ant to the authority vested in him by sec- 
tion 22 of the Agricultural Adjustment Act 
(7 U.S.C. 624) to protect a price-support pro- 
gram for sugar beets and sugarcane, the im- 
portation and duty-free treatment of sugars, 
syrups, and molasses classified under items 
155.20 and 155.30 of the TSUS shall be gov- 
erned in the following manner: 

(1A) For all beneficiary countries, except 
those subject to subparagraph (B) and para- 
graph (2), duty-free treatment shall be pro- 
vided in the same manner as it is provided 
pursuant to title V of the Trade Act of 1974 
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He 


Panama. 160,000 
Such sugar, sirups, and molasses shall be ad- 


interfere with the price support program for 
sugar beets and sugarcane and is appropri- 
in light of market conditions. The Presi- 
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from beneficiary countries prior to its other- 
wise scheduled date pursuant to the criteria 
and procedures of subsections (h) and (i) of 
section 203 of the Trade Act of 1974. 

(3) For purposes of subsections (a) and (c) 
of section 203 of the Trade Act of 1974, the 
suspension of the duty-free treatment pro- 
vided by this subtitle shall be treated as an 
increase in duty. 

(4) No proclamation which provides solely 
for a suspension referred to in paragraph 
(3) of this subsection with respect to any ar- 
ticle shall be made under subsection (a) and 
(c) of section 203 of the Trade Act of 1974 
unless the United States International 
Trade Commission, in addition to making an 
affirmative determination with respect to 
such article under section 201(b) of the 
Trade Act of 1974, determines in the course 
of its investigation under section 201(b) that 
the serious injury (or threat thereof) sub- 
stantially caused by imports to the domestic 
industry p a like or directly com- 
petitive article results from the duty-free 
treatment provided by this subtitle. 

(11) If a petition is filed with the Inter- 
national Trade Commission pursuant to the 
provisions of section 201 of the Trade Act of 


pursuant to paragraph (3) of this subsection 
with respect to such article. 

(2) Within fourteen days after the filing 
of a petition under paragraph (1) of this 
subsection— 


ed into the United States in such 
quantities as to be a substantial cause of se- 
rious injury, or the threat thereof, to the 
domestic 


(3) Within seven days after the 
receives a recommendation from the Secre- 
tary of Agriculture to take emergency 
action pursuant to paragraph (2) of this 
subsection, he shall issue a proclamation 
withdrawing the duty-free treatment pro- 
vided by this subtitle or publish a notice of 
his determination not to take emergency 
action. 
(4) The emergency action provided by 
paragraph (3) of this subsection shall cease 
to apply— 
(A) upon the proclamation of import relief 
pursuant to section 202(aX1) of the Trade 
Act of 1974, 

) on the day the President makes a de- 
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(D) whenever the President determines 
that because of changed circumstances such 
relief is no longer warranted. 

(5) For purposes of this subsection, the 
term “perishable ” means— 


(A) live plants provided for in subpart A of 
part 6 of schedule 1 of the TSUS; 

(B) fresh or chilled vegetables provided 
for in items 135.10 through 138.42 of the 
TSUS; 


(C) fresh mushrooms provided for in item 
144.10 of the TSUS; 

(D) fresh fruit provided for in items 
146.10, 146.20, 146.30, 146.50 through 146.62, 
146.90, 146.91, 147.03 through 147.33, 147.50 
through 149.21 and 149.50 of the TSUS; and 

(Œ) fresh cut flowers provided for in items 
192.17, 192.18, and 192.21 of the TSUS. 

(g) No proclamation issued pursuant to 
this subtitle shall affect fees imposed pursu- 
ant to section 22 of the Agricultural Adjust- 
ment Act (7 U.S.C. 624). 


SEC. 214. MEASURES FOR PUERTO RICO AND 
UNITED STATES INSULAR POSSES- 
SIONS. 

(a) Effective with respect to articles en- 
tered on or after the effective date of this 
subtitle, general headnote 3(a) of the TSUS 
is amended— 


(1) by amending clause (i)— 

(A) by striking out “50 percent” and in- 
serting in lieu thereof 70 percent”, and 

(B) by inserting after “total value”, “(or 
more than 50 percent of their total value 
with respect to articles described in section 
213(b) of the Caribbean Basin Economic Re- 
covery Act)”; and 

(2) by amending clause (ii) by striking out 
“50 percent” and inserting in lieu thereof 
“70 percent”. 

(b) Item 813.31 of the TSUS is amended 
by striking out “4 liters” and inserting in 
lieu thereof “5 liters”, and by inserting after 
“United States.“ “and not more than 4 
liters of which shall have been produced 
elsewhere than in such insular posses- 

(c) If the sum of the amounts of taxes cov- 


to section 7652(c) of the Internal Revenue 
Code of 1954 is reduced below the amount 
that would have been covered over if the im- 
ported rum had been produced in Puerto 
Rico or the United States Virgin Islands, 
then the President shall consider compensa- 
tion measures and, in this regard, may with- 
draw the duty-free treatment on rum pro- 
vided by this subtitle. The President shall 
submit a report to the Congress on the 
measures he takes. 

(d) Section 1112 of the Trade Agreements 
Act of 1979 (19 U.S.C. 2582) is repealed. 

(e) No action pursuant to this subtitle 
may affect any tariff duty imposed by the 
Legislature of Puerto Rico to sec- 
tion 319 of the Tariff Act of 1930 (19 U.S.C. 
1319) on coffee imported into Puerto Rico. 

(f) For purposes of chapter 1 of title II of 
the Trade Act of 1974, the term “industry” 


(a) The United States International Trade 
Commission (hereinafter in this section re- 
ferred to as the Commission“) shall pre- 
pare, and submit to the Congress and the 
President, a report regarding the economic 
impact of this subtitle on United States in- 
dustries and consumers during— 
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(1) the twenty-four-month period begin- 
ning with the date of enactment of this sub- 
title; and 

(2) each calendar year occurring thereaf- 
ter until duty-free treatment under this sub- 
title is terminated under section 216(b). 


For purposes of this section, industries in 
the Commonwealth of Puerto Rico and the 
insular possessions of the United States 
shall be considered to be United States in- 
dustries. 

(bX1) Each report required under subsec- 
tion (a) shall include, but not be limited to, 
an assessment by the Commission regard- 
ing— 

(A) the actual effect, during the period 
covered by the report, of this subtitle on the 
United States economy generally as well as 
on those specific domestic industries which 
produce articles that are like, or directly 
competitive with, articles being imported 
into the United States from beneficiary 
countries; and 

(B) the probable future effect which this 
subtitle will have on the United States econ- 
omy generally, as well as on such domestic 
industries, before the provisions of this sub- 
title terminate. 

(2) In preparing the assessments required 
under paragraph (1) the Commission shall, 
to the extent practicable— 

(A) analyze the production, trade, and 
consumption of United States products af- 
fected by this subtitle, taking into consider- 
ation employment, profit levels, and use of 
productive facilities with respect to the do- 
mestic industries concerned, and such other 
economic factors in such industries as it 
considers relevant, including prices, wages, 
sales, inventories, patterns of demand, cap- 
ital investment, obsolescence of equipment, 
and diversification of production; and 

(B) describe the nature and extent of any 
significant change in employment, profit 
levels, and use of productive facilities, and 
such other conditions as it deems relevant 
in the domestic industries concerned, which 
it believes are attributable to this subtitle. 

(e!) Each report required under subsec- 
tion (a) shall be submitted to the Congress 
and to the President before the close of the 
nine-month period beginning on the day 
after the last day of the period covered by 
the report. 

(2) The Commission shall provide oppor- 
tunity for the submission by the public, 
either orally or in writing, or both, of infor- 
mation relating to matters that will be ad- 
dressed in the reports. 


SEC, 216. IMPACT STUDY BY SECRETARY OF LABOR. 

The Secretary of Labor, in consultation 
with other appropriate Federal agencies, 
shall undertake a continuing review and 
analysis of the impact which the implemen- 
tation of the provisions of this subtitle have 
with respect to United States labor; and 
shall make an annual written report to Con- 
— on the results of such review and anal- 


SEC, 217. FEASIBILITY STUDY REGARDING A CARIB- 
BEAN TRADE INSTITUTE. 

(a) The Secretary of State shall prepare a 
study regarding the feasibility of establish- 
ing a Caribbean Trade Institute in Harlem, 
New York City, supported by a combination 
of Federal and private funds. 

(b) The study shall include, but not be 
limited to, an assessment of the extent to 
which, and the means by which, a Caribbe- 
an Trade Institute could 

(1) facilitate cooperation between public 
and private entities interested in engaging 
in or furthering Caribbean trade; 
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(2) serve as a catalyst for greater cultural 
exchange between the United States and 
Caribbean nations; and 

(3) facilitate expansion of job opportuni- 
ties both in the United States and the Car- 
ibbean Basin. 


The study shall also include suggestions re- 
garding the organization and staffing of 
such an institute. 

(c) The study required by this section 
shall be submitted to the Congress within 
six months after the date of the enactment 
of this Act. 

SEC. 218. EFFECTIVE DATE OF TITLE AND TERMI- 
NATION OF DUTY-FREE TREATMENT. 

(a) EFFECTIVE Date.—This subtitle shall 
take effect on the date of the enactment of 
this Act. 

(b) TERMINATION OF DUTY-FREE TREAT- 
MENT.—No duty-free treatment extended to 
beneficiary countries under this subtitle 
shall remain in effect after September 30, 
1995. 

Subtitle B—Tax Provisions 
SEC. 221. PAYMENT OF EXCISE TAXES COLLECTED 
ON RUM TO PUERTO RICO AND THE 
UNITED STATES VIRGIN ISLANDS. 

(a) IN GENERAL.—Section 7652 of the In- 
ternal Revenue Code of 1954 (relating to 
shipments to the United States) is amended 
by inserting after subsection (b) the follow- 
ing new subsection: 

“(c) SHIPMENTS OF RUM TO THE UNITED 
STaTEs.— 

“(1) EXCISE TAXES ON RUM COVERED INTO 
TREASURIES OF PUERTO RICO AND VIRGIN IS- 
LANDS.—All taxes collected under section 
§001(a)(1) on rum imported into the United 
States (less the estimated amount necessary 
for payment of refunds and drawbacks) 
shall be covered into the treasuries of 
Puerto Rico and the Virgin Islands. 

“(2) SECRETARY PRESCRIBES FORMULA.—The 
Secretary shall, from time to time, prescribe 
by regulation a formula for the division of 
such tax collections between Puerto Rico 
and the Virgin Islands and the timing and 
a for transferring such tax collec- 
tions. 

“(3) RUM DEFINED.—For purposes of this 
subsection, the term ‘rum’ means any article 
classified under item 169.13 or 169.14 of the 
Tariff Schedules of the United States (19 
U.S.C. 1202). 

“(4) COORDINATION WITH SUBSECTIONS (a) 
AND (b).—Paragraph (1) shall not apply with 
respect to any rum subject to tax under sub- 
section (a) or (b).“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to arti- 
cles imported into the United States after 
June 30, 1983. 

SEC. 222 TREATMENT OF CARIBBEAN CONVEN- 
TIONS, ETC. 

(a) GENERAL RuLe.—Subsection (h) of sec- 
tion 274 of the Internal Revenue Code of 
1954 (relating to attendance at conventions, 
etc.) is amended by adding at the end there- 
of the following new paragraph: 

“(6) TREATMENT OF CONVENTIONS IN CER- 
TAIN CARIBBEAN COUNTRIES.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘North American area’ 
includes, with respect to any convention, 
seminar, or similar meeting, any beneficiary 
country if (as of the time such meeting 
begins)— 

„ there is in effect a bilateral or multi- 
lateral agreement between such country and 
the United States providing for the ex- 
change of information between the United 
States and such country, and 

ii) there is not in effect a finding by the 
Secretary that the tax laws of such country 
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discriminate against conventions held in the 
United States. 

“(B) BENEFICIARY COUNTRY.—For purposes 
of this paragraph, the term ‘beneficiary 
country’ has the meaning given to such 
term by section 102(a)(1)(A) of the Caribbe- 
an Basin Economic Recovery Act; except 
that such term shall include Bermuda. 

“(C) AUTHORITY TO CONCLUDE EXCHANGE OF 
INFORMATION AGREEMENTS.—The Secretary is 
authorized to negotiate and conclude an 
agreement for the exchange of information 
with any beneficiary country. An exchange 
of information agreement shall provide for 
the exchange of such information (not lim- 
ited to information concerning nationals or 
residents of the United States or the benefi- 
ciary country) as may be necessary or ap- 
propriate to carry out and enforce the tax 
laws of the United States and the benefici- 
ary country (whether criminal or civil pro- 
ceedings), including information which may 
otherwise be subject to nondisclosure provi- 
sions of the local law of the beneficiary 
country such as provisions respecting bank 
secrecy and bearer shares. The exchange of 
information agreement shall be terminable 
by either country on reasonable notice and 
shall provide that information received by 
either country will be disclosed only to per- 
sons or authorities (including courts and ad- 
ministrative bodies) involved in the adminis- 
tration or oversight of, or in the determina- 
tion of appeals in respect of, taxes of the 
United States or the beneficiary country 
and will be used by such persons or authori- 
ties only for such purposes. 

D) COORDINATION WITH SECTION 6103.— 
Any exchange of information agreement ne- 
gotiated under subparagraph (C) shall be 
treated as an income tax convention for 
purposes of section 6103(k)(4). 

(E) FINDINGS PUBLISHED IN THE FEDERAL 
REGISTER.—Any finding by the Secretary 
under subparagraph (Agi (and any termi- 
nation thereof) shall be published in the 
Federal Register.” 

(b) EFFECTIVE Darx.— The amendment 
made by subsection (a) shall apply to con- 
ventions, seminars, or other meetings begin- 
ning after June 30, 1983. 

SEC. 223. REPORT WITH RESPECT TO USE OF CARIB- 
BEAN BASIN TAX HAVENS. 

The Secretary of the Treasury shall, not 
later than ninety days after the date of the 
enactment of this Act, report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate on— 

(1) the level at which Caribbean Basin tax 
havens are being used to evade or avoid Fed- 
eral taxes, and the effect on Federal reve- 
nues of such use, 

(2) any information he may have on the 
relationship of such use to drug trafficking 
and other criminal activities, and 

(3) current antitax haven enforcement ac- 
tivities of the Department of the Treasury. 

Mr. ROSTENKOWSKI (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the House amend- 
ment to the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the original request 
of the gentleman from Illinois? 
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Mr. CONABLE. Mr. Speaker, reserv- 
ing the right to object to the gentle- 
man’s original request, I do so for the 
purpose of getting an explanation of 
the procedure that is being followed 
here. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, will the gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Illinois. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, this request is to go to conference. 
It would simply allow for including the 
House version of the bill, the sub- 
stance of H.R. 2769, which was just ap- 
proved by the House. In earlier action, 
the Senate had attached its version of 
the CBI bill to the House-passed with- 
holding bill. 

My request would simply place both 
versions of CBI in the same confer- 
ence as the withholding repeal. My re- 
quest makes no other change in the 
House bill. All other differences be- 
tween the House bill and the Senate 
amendment remain the same and will, 
of course, be left in the conference to 
be resolved. 

Mr. CONABLE. Mr. Speaker, I 
thank the gentleman from [Illinois 
(Mr. ROSTENKOWSKI) for his explana- 
tion, and I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is 
there objection to the original request 
of the gentleman from Illinois? 

There was no objection. 

A motion to reconsider was laid on 
the table. 

APPOINTMENT OF CONFEREES ON H.R. 2973 


The SPEAKER pro tempore. With- 
out objection, the Chair appoints the 
following conferees: Messrs. ROSTEN- 


KOWSKI, GIBBONS, PICKLE, RANGEL, 
STARK, CONABLE, DUNCAN, and ARCHER. 
There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 2760, AMEND- 
MENT TO INTELLIGENCE AU- 
THORIZATION ACT FOR 
FISCAL YEAR 1983 


Mr. BONIOR of Michigan. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 261 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 261 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII and 
rule XXIX, declare the House resolved into 
a secret session of the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 2760) to 
amend the Intelligence Authorization Act 
for Fiscal Year 1983 to prohibit United 
States support for military or paramilitary 
operations in Nicaragua and to authorize as- 
sistance, to be openly provided to govern- 
ments of countries in Central America, to 
interdict the supply of military equipment 
from Nicaragua and Cuba to individuals, 
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groups, organizations, or movements seek- 
ing to overthrow governments of countries 
in Central America, the first reading of the 
bill shall be dispensed with, and all points of 
order against the consideration of the bill 
for failure to comply with the provisions of 
section 402(a) of the Congressional Budget 
Act of 1974 (Public Law 93-344) are hereby 
waived. Pending the Speaker’s declaration, 
he is authorized to declare a recess of the 
House in order to make appropriate ar- 
rangements for a secret session. General 
debate in the secret session of the Commit- 
tee of the Whole shall first continue not to 
exceed two hours, equally divided and con- 
trolled by the chairman and ranking minori- 
ty member of the Permanent Select Com- 
mittee on Intelligence, to make confidential 
communications relevant to the bill to the 
Members of the House and shall then con- 
tinue not to exceed two hours, to be con- 
fined to the bill, one hour to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Permanent 
Select Committee on Intelligence, and one 
hour to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Foreign Affairs. At the 
conclusion of such time the secret session of 
the Committee of the Whole shall termi- 
nate, the Committee of the Whole shall 
rise, and the Speaker is authorized to de- 
clare a recess of the House to make appro- 
priate arrangements for the reconvening of 
the House in open session. All proceedings 
in the secret session shall be kept secret 
unless otherwise ordered by the House on 
the recommendations of the Permanent 
Select Committee on Intelligence and the 
Committee on Foreign Affairs. At any time 
after the House has reconvened in open ses- 
sion, the Speaker may, pursuant to clause 
1(b) of rule XXIII, declare the House re- 
solved into the Committee of the Whole 
House on the State of the Union for the fur- 
ther consideration of the bill H.R. 2760. 
After general debate in open session, which 
shall be confined to the bill and shall con- 
tinue not to exceed two hours, one hour to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Permanent Select Committee on Intelli- 
gence and one hour to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on For- 
eign Affairs, the bill shall be considered for 
amendment: under the five-minute rule. It 
shall be in order to consider the bill, as 
modified by the amendments recommended 
by the Committee on Foreign Affairs now 
printed in the bill, which shall be considered 
to have been adopted in the House and in 
the Committee of the Whole, as an original 
bill for the purpose of amendment under 
the five-minute rule. No amendment to the 
bill, as so modified, shall be in order except: 
(1) germane amendments printed in the 
Congressional Record by July 15, 1983; (2) 
an amendment offered by Representative 
Wright of Texas, and (3) an amendment of- 
fered by Representative Michel of Illinois. 
At the expiration of twelve hours of consid- 
eration of the bill under the five-minute 
rule, no further amendments shall be in 
order and the question shall occur on any 
pending amendment or amendments. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit, and debate 
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on any motion to recommit with instruc- 
tions shall continue not to exceed thirty 
minutes, equally divided and controlled by 
the proponent of the motion and a Member 
opposed thereto. 


o 1330 


The SPEAKER pro tempore. The 
gentleman from Michigan (Mr. 
Bontor) is recognized for 1 hour. 

Mr. BONIOR of Michigan. Mr. 
Speaker, for the purposes of debate 
only, I yield the customary 30 minutes 
to the gentleman from Missouri (Mr. 
TAYLOR), pending which I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 261 
provides for the consideration of H.R. 
2760, an amendment to the Intelli- 
gence Authorization Act of 1983. The 
Committee on Rules reported House 
Resolution 247 on June 29, which 
originally provided for the consider- 
ation of H.R. 2760. In reporting that 
resolution (H. Res. 247) the Commit- 
tee on Rules acted in accordance with 
a request made by both the chairman 
of the Committee on Foreign Affairs 
and the chairman of the Permanent 
Select Committee on Intelligence, on 
the chairmen’s understanding that the 
House would begin floor consideration 
of H.R. 2760 on the 13th of July. The 
chairmen requested, and House Reso- 
lution 247 provided, that only amend- 
ments printed in the CONGRESSIONAL 
Recorp by July 11 of this year would 
be in order, with the exception of 
amendments offered by the majority 
and minority leaders, which need not 
be printed. 

Subsequent to the action of the 
Committee on Rules in reporting 
House Resolution 247, including this 
provision, floor consideration of the 
bill itself, H.R. 2760, was rescheduled 
for July 19. So in order for us to pro- 
vide for the timely printing of amend- 
ments in the CONGRESSIONAL RECORD, 
the Committee on Rules has complied 
with Chairman Botanp’s request to 
revise House Resolution 247 to make 
in order any amendment printed in 
the CONGRESSONAL RECORD by the 15th 
of July. With the exception of this re- 
vision, House Resolution 261 contains 
precisely the same provisions as House 
Resolution 247. Therefore, in order to 
proceed to the consideration of the bill 
itself, H.R. 2760, in an orderly and ex- 
peditious manner, House Resolution 
261 provides for a modified open rule. 
The rule allows, as was just read, 
amendments recommended by the 
Committee on Foreign Affairs to be 
considered as adopted in the House 
and in the Committee of the Whole 
and provides that the bill, as modified, 
be considered as original text for the 
purpose of amendment. The rule 
makes in order only those amend- 
ments printed in the CONGRESSIONAL 
Record by the 15th of July, with the 
exception of an amendment, if offered, 
by Representative WRIGHT of Texas or 
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an amendment, if offered, by Repre- 
sentative Micue of Illinois, which do 
not have to be preprinted in the Con- 
GRESSIONAL RECORD. 

The rule also allows 12 hours for 
consideration of amendments so made 
in order. Amendments shall be consid- 
ered under the 5-minute rule. Due to 
the highly sensitive nature of the bill, 
H.R. 2760, and because the bill focuses 
on covert operations in Nicaragua, and 
because there is every reason to be- 
lieve currently classified information 
will have to be presented in order to 
facilitate frank and open discussion, 
Chairman Boran requested that time 
be allotted for discussion of the matter 
in a secret session. 

Consequently, the rule provides that 
the Speaker may, pursuant to clause 1 
(B) of rule XXIII, and rule XXIX of 
the House of Representatives, declare 
the House resolved into a secret ses- 
sion of the Committee of the Whole 
House on the State of the Union for 
the consideration of the major bill, 
which is H.R. 2760. 

The rule provides for a 4-hour secret 
session. The first 2 hours of the secret 
session shall be reserved for the pur- 
poses of a confidential briefing by the 
Permanent Select Committee on Intel- 
ligence, which has conducted continu- 
ous oversight of the covert operations 
in Central America for the past 18 
months. Time in the first block of 2 
hours is to be equally divided, as was 
mentioned, by the chairman and the 
ranking minority member of the Per- 
manent Select Committee on Intelli- 


gence. 

The second block of 2 hours within 
the 4-hour secret session shall be used 
for debate purposes to discuss those 
portions of the bill and amendments 
offered to the bill which could entail 
classified matters. 

One hour shall be equally divided 
and controlled by the Permanent 
Select Committee on Intelligence and 
the other hour shall be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Foreign Affairs. At the ter- 
mination of the 4 hours, the secret ses- 
sion of the Committee of the Whole 
shall terminate. The Speaker is au- 
thorized to declare a recess of the 
House to make the appropriate ar- 
rangements for the secret session prior 
to that session and, of course, the 
Speaker is also authorized to declare a 
recess at the conclusion of the secret 
session to restore the Chamber. 

At the termination of the secret ses- 
sion, the rule provides for 2 hours of 
general debate of the bill in open ses- 
sion to be followed by 12 hours for the 
consideration of amendments under 
the 5-minute rule. 

The rule also allows for one motion 
to recommit, or if a motion to recom- 
mit with instructions is offered, the 
rule allows 30 minutes for debate on 
that motion, with the time equally di- 
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vided and controlled by the proponent 
of the motion and a Member opposed. 

In order to provide this House with 
the opportunity to consider H.R. 2760 
in a very timely fashion, it was neces- 
sary for the Committee on Rules to 
waive section 402(a) of the Congres- 
sional Budget Act against consider- 
ation of the bill. Under this section, 
bills authorizing the enactment of new 
budget authority for a fiscal year must 
be reported in the House on or before 
the 15th of May preceding the begin- 
ning of such fiscal year. 

House Resolution 261 provides for 
the consideration of H.R. 2760, and 
amendment to the Intelligence Au- 
thorization Act of 1983 which would 
prohibit the use of funds to support 
military or paramilitary operations in 
Nicaragua. The bill authorizes open 
assistance to countries in Central 
America which are making efforts to 
interdict the flow of arms and other 
military equipment being transported 
through their territories from Nicara- 
gua and Cuba to other destinations in 
the region. 

H.R. 2760 also authorized $30 mil- 
lion in fiscal year 1983 and $50 million 
in fiscal year 1984, in addition to mili- 
tary funds previously requested for 
Central America, to assist countries so 
inclined, to successfully interdict the 
flow of military equipment from Nica- 
ragua and Cuba. 

Mr. Speaker, I believe this is a good 
and eminently fair rule. It is a rather 
complex rule, but we believe it is a fair 
rule which provides full debate of the 
issues while preserving the integrity 
and the confidentiality of classified 
US. intelligence information. 

The rule provides adequate time for 
general debate and for the consider- 
ation of amendments. In order to fa- 
cilitate discussion of the full range of 
viewpoints and opinions, the rule 
makes in order any germane amend- 
ment or amendment which otherwise 
does not violate the rules of the House 
and which is printed in the CONGRES- 
SONAL Recorp by the 15th of this 
month. 

Chairmen Botanp and ZABLOCKI 
were eager to accommodate the need 
for expression on both sides of the 
aisle regarding this extremely impor- 
tant bill. I believe this rule facilitates 
honest and thorough debate and I 
urge its adoption. 

Mr. TAYLOR. Mr. Speaker, I thank 
the gentleman for yielding. I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 261 
is a modified rule under which the 
House will conduct a secret session to 
receive classified information concern- 
ing the specifics of our Government’s 
involvement in assisting rebels in Nica- 
ragua, and to then consider a bill that 
would supplant the President’s foreign 
policy ability to deal effectively with 
Communist influence in Central 
America. 
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The rule waives section 402(a) of the 
Budget Act against the consideration 
of H.R. 2760, a bill which prohibits 
U.S. support for military or paramil- 
itary operations in Nicaragua 

Without this waiver, the bill would 
be subject to a point of order because 
it is an authorization that was not re- 
ported in compliance with the Budget 
Act. In this situation, the two commit- 
tees involved, the Permanent Select 
Committee on Intelligence and the 
Committee on Foreign Affairs, desire 
to have the legislation apply to the 
current fiscal year but they did not 
report the bill prior to May 15 of last 
year. 

The rule provides for a rare secret 
session of the Committee of the 
Whole House, with the first 2 hours to 
be devoted to a confidential briefing 
from the Committee on Intelligence, 
and the second 2 hours for debate on 
the bill. 

Mr. Speaker, this rule presents a 
highly unusual situation to the House. 
This will be the first time that the 
Committee on Intelligence has recom- 
mended legislation to end a so-called 
covert operation by American agen- 
cies. The bill made in order by this 
rule would cut off our financial aid 
and logistical support for several thou- 
sand freedom fighters in Nicaragua. 

The rule provides that after comple- 
tion of the secret session, which is 
presently scheduled for next week, 
there will be 2 hours of general debate 
on open session. 

The most striking limitation con- 
tained in this rule, and one which all 
Members should be aware of, is the re- 
quirement that amendments be print- 
ed in the CONGRESSIONAL Recorp by 
this Friday, July 15. 

This provision is recommended by 
the Committee on Rules at the re- 
quest of both opponents and propo- 
nents of the legislation, but I do think 
all Members need to know today that 
they had better have their amend- 
ments prepared and filed by Friday if 
they want to preserve their rights. 

The publication requirement does 
not extend to two specific amend- 
ments. These are amendments to be 
offered by the gentleman from Texas, 
the majority leader (Mr. WricHT), and 
the gentleman from Illinois, the mi- 
nority leader (Mr. MICHEL). 

Mr. Speaker, the rule allows 12 
hours of time for the consideration of 
amendments under the 5-minute rule. 
When the 12 hours is concluded, the 
previous question will occur on the 


This provision of the rule will not be 
suitable to some Members, because it 
does not guarantee that all amend- 
ments will, in fact, be considered. 

Here again, I urge all Members who 
decide to file amendments to be sure 
that they are present on the floor 
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when the bill is considered, so that 
they may participate fully. 

I would also point out that during 
the time set aside for amendments, 
the normal legislative process will 
apply and amendments to amend- 
ments are not precluded. 

Lastly, the rule provides for one 
motion to recommit. If that recommit- 
tal motion is offered with instructions, 
there will be 30 minutes of debate time 
under this rule. Under the rules of the 
House, debate on motions to recommit 
is limited to 10 minutes, so this provi- 
sion allows for some extra time. 

Mr. Speaker, this rule sets the stage 
for what will be a very important for- 
eign policy debate. The bill made in 
order by this rule is strongly opposed 
by the administration because it se- 
verely restricts the President’s ability 
to conduct an effective foreign policy 
in Central America. 

The Committee on Rules has recom- 
mended a rule that will permit the 
House to manage the legislative con- 
flict between the supporters of the bill 
and its opponents. 

The members of the two committees 
involved are in strong disagreement 
over how the United States should 
deal with Communist-supplied weap- 
ons and Communist-influenced revolu- 
tion in Central America. 

The Committee on Rules is recom- 
mending this rule in hope that we will 
not have parliamentary chaos on the 
floor when the bill is considered. 


O 1340 
Mr. Speaker, at this time, if I might, 


I would like to ask a question of my 
colleague, the distinguished gentleman 
from Michigan (Mr. Bonror). 

Is it the gentleman’s understanding 
that after the adoption of this rule a 
unanimous-consent request will be 
made to extend the deadline for the 
filing of amendments in the RECORD? 

Mr. BONIOR of Michigan. Will the 
gentleman yield? 

Mr. TAYLOR. I yield to the gentle- 
man from Michigan. 

Mr. BONIOR of Michigan. That is 
my understanding, yes. 

Mr. TAYLOR. Would the gentleman 
explain the reason for this procedure? 

Mr. BONIOR of Michigan. If the 
gentleman will yield, as I explained 
earlier in my explanation of this rule, 
the Rules Committee did go back into 
session to file another rule, the rule 
which we are considering, because the 
scheduling of the bill, H.R. 2760, the 
intelligence bill, had been delayed, and 
to facilitate the filing of amendments 
in a timely manner. We agreed then 
that we would go back into committee 
and report this particular rule out 
which extended the time from July 11 
to July 15 for the amendments to be 
offered. 

Another delay has occurred with re- 
spect to bringing this bill up, so it will 
be necessary for those who want to 
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offer amendments to be granted addi- 
tional time for filing into the CONGRES- 
SIONAL ReEcorD those amendments 
which they would like to have debated 
in the Committee of the Whole. 

It is my understanding that the gen- 
tleman from Massachusetts will be 
asking unanimous-consent and the 
committee agrees and I agree that we 
should go along with unanimous-con- 
sent requests to extend that period 
from July 15 to July 21. 

Mr. TAYLOR. From the 15th until 
when? 

Mr. BONIOR of Michigan. The 21st. 

Mr. TAYLOR. Until July 21? 

Mr. BONIOR of Michigan. The gen- 
tleman is correct, July 21. 

Mr. TAYLOR. The 15th through the 
21st of July. 

Mr. Speaker, at this time I yield as 
much time as he may consume to my 
colleague from Missouri (Mr. COLE- 
MAN). 

Mr. COLEMAN of Missouri. I appre- 
ciate the gentleman yielding. 

Let me propound a question to the 
gentleman from Michigan. 

The sequence of events would be 
after the gentleman from Massachu- 
setts (Mr. BoLanp) asks for unanimous 
consent, a person who sits in the 
secret session, who learns new infor- 
mation or wants to create an amend- 
ment based upon that information 
would be able to timely file his amend- 
ment and still have that opportunity 
for that amendment to be heard under 
the sequence of events the gentleman 
is suggesting would occur under the 
rule; is that correct? 

Mr. BONIOR of Michigan. Will the 
gentleman yield? 

Mr. COLEMAN of Missouri. I yield 
to the gentleman from Michigan. 

Mr. BONIOR of Michigan. The gen- 
tleman is correct. It is my understand- 
ing that the secret session under the 
whip schedule and the leadership 
schedule will occur on the 20th of this 
month and the gentleman would have 
until the 21st. 

Mr. COLEMAN of Missouri. Then 
we would have the secret session on 
the 20th, and the gentleman from 
Massachusetts (Mr. BoLAND) would say 
you had until the 21st to file amend- 
ments? 

So that sequence of events will 
occur? 

I think that it is important that the 
schedule not be changed and that we 
live by this calendar because of the se- 
quence of events. 

Mr. BONIOR of Michigan. I stand 
corrected. The secret session is on the 
19th, so you have 2 additional days. 

Mr. COLEMAN of Missouri. I think 
it is important the schedule be main- 
tained so that the sequence of events 
would occur with the secret session 
coming first and then you would still 
have the opportunity to file amend- 
ments based on information in the 
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portunity? 

The gentleman from Massachusetts 
(Mr. Boran) nods his approval, and I 
understand that that is what we are 
agreeing to under this rule. 

Mr. BONIOR of Michigan. That is 
my understanding. 

Mr. COLEMAN of Missouri. I thank 
the gentleman. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Arkansas (Mr. ALEXAN- 
DER). 

Mr. ALEXANDER. Mr. Speaker, I 
would like to commend the excellent 
work of the chairmen of the Intelli- 
gence and Foreign Affairs Commit- 
tees. I support their efforts and will do 
everything I can to help enact the 
Boland-Zablocki bill. 

I would emphasize the importance of 
the secret session that has been an- 
nounced and hope that every Member 
will attend. I think it is particularly 
important because of the complexity 
of the issues that are presented by the 
Boland-Zablocki bill. 

The CIA is apparently trying at this 
very moment to intensify its covert op- 
erations in Nicaragua. I repeat: the ad- 
ministration seems poised to step up a 
dangerous new phase of military esca- 
lation in Central America. 

They talk of negotiations. I have 
been a part of some of those negotia- 
tions and I will not violate any confi- 
dences. They talk of bipartisanship. 
The President came before a joint ses- 
sion of the Congress and asked for a 
bipartisan solution to the problems in 
Central America. They talk about con- 
ciliation. But at this moment they 
plan more covert action and seem 
headed for military escalation. 

I fear the administration is not ex- 
tending an olive branch but a fig leaf 
cloaking a bayonet. 

I fear we are seeing the ominous 
signs of a policy of simple-minded de- 
ception of the Congress and the Amer- 
ican people where words of diplomacy 
mask the actions of cloaks and dag- 
gers. 

The House should enact the Boland- 
Zablocki bill and send it to the other 
body in order to put pressure on the 
Republican leadership to respond to 
the initiative that has taken place in 
the House. We should halt covert 
action in Nicaragua. We should save 
President Reagan from some of his 
more reckless advisers and head off 
further military escalation that would 
surely increase bloodshed in the Cen- 
tral American region. 

As a matter of fundamental princi- 
ple the covert action program is unbe- 
coming to this great Nation. It is un- 
worthy of a people with our values in 
America. It is unworkable and coun- 
terproductive in practice, and it is un- 
supported by our allies and our friends 
abroad. It is undeserving of the sup- 
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port of the U.S. Congress or the Amer- 
ican people. 

Mr. Speaker, at this time I include in 
the Recorp an article entitled Nicara- 
gua’s Imperiled Revolution” (Foreign 
Affairs, summer 1983) by Arturo J. 
Cruz, who was until November 1981 
Nicaragua’s Ambassador to the United 
States: 

NICARAGUA'S IMPERILED REVOLUTION 
(By Arturo J. Cruz) 


Nicaragua’s Revolution is, in my judg- 
ment, in danger of dying in its infancy. 

I joined the Revolutionary Government 
with appreciation and pride. I served it with 
a loyaity founded on the conviction that the 
Revolution would be good, first and fore- 
most, for Nicaragua. My experience has dis- 
illusioned me: dogmatism and adventurism 
seen to have wiped out the democratic and 
pluralistic ideals which, in 1979, united all 
Nicaraguan advocates of freedom. My lam- 
entation and criticism is that these ideals 
have been shattered and the moral defenses 
of the Revolution have well-nigh vanished. 
It was because of my profound dissent from 
the conduct of that government and the di- 
rection of the revolutionary process, as well 
as the realization of my own inability to in- 
fluence them, that I subsequencly chose to 
return to private life. 

Now, as a Nicaraguan citizen, I reiterate 
my belief that the Revolution should be the 
most important landmark in our nation’s 
history. Moreover, I confess that I am 
unable to understand how the Revolution- 
ary Government, which in July 1979 en- 
joyed the almost unanimous support of the 
Nicaraguan people and the respect and ad- 
miration of other peoples and governments 
throughout the world, has suffered, in less 
than four years, a tremendous erosion in 
international solidarity and has become iso- 
lated from its neighbors and important sec- 
tors of the nation. The insurgency it faces is 
the more painful insofar as it is launched 
both by the true enemies of the Revolution 
and by many of its own children, who wish 
to rescue it from the present course which 
they cosider an error. 

Moreover, it has to be admitted that the 
lamentable condition in which the Revolu- 
tion finds itself is not solely due to the fact 
that Washington has reached the limit of 
its tolerance, or to the ideological opposition 
of the reactionary sectors of Nicaragua. 
There is also an element of self-destruction 
in the present conduct of the Revolution. 
Certain Sandinista revolutionary leaders’ re- 
jection of pragmatism is puzzling. The alle- 
giance to an internationalist ideology, which 
they seem to profess—perhaps unwittingly— 
at the expense of the basic interests of the 
nation-state of Nicaragua, is unacceptable. 
The deaths from both sides in this night- 
marish conflict must cease. 

Elucidating these delicate and sensitive 
questions is a taxing endeavor. The polar- 
ized debate over Nicaragua, particularly in 
the context of the Central American crisis, 
quite frequently focuses on one of two argu- 
ments. Some say that it is a clear case of re- 
bellion against injustice; others see it as a 
reflection of the East-West confrontation 
and thereby as affecting the security of the 
United States. Very few approach the analy- 
sis from the premise that there may be a 
combination of both factors. In order to ac- 
curately explain my views, I must rely on 
my personal experiences not only with the 
Sandinista Revolution and its leaders—sev- 
eral of whom I personally hold in high 
regard—but also with representatives of 
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other groups or organizations within the 
original broad alliance, with most of whom I 
still have a good rapport. 

I have never belonged in the sanctum 
sanctorum of the Sandinistas, let alone been 
privy to their innermost secrets. However, I 
have dealt rather closely with their leader- 
ship. In a way, I have been a participant and 
an observer from a unique vantage point. 
Based on that experience, I can say that 
had the Revolutionary Government sought 
to achieve domestic peace with greater de- 
termination, and pursued, perhaps with 
more sincerity, a truly nationalist foreign 
policy, the Revolution might not be as seri- 
ously threatened as it is today. 

I do not wish to sound as if, from a posi- 
tion of comfort and safety abroad—far from 
the tragedy—I am pontificating about the 
responsibilities of the revolutionary leaders, 
who, in Nicaragua, must deal with insurgen- 
cy, acute economic problems and interna- 
tional confrontations. I merely wish to 
single out those areas where I think the 
Revolution hs gone wrong. I do so with the 
same candor I employed during the time I 
served the Revolutionary Government. 

It may not be naive that many Nicara- 
guans continue to hope that the United 
States will soon vigorously implement a 
policy of accommodation with the Revolu- 
tion in my country. Likewise, not a few 
Nicaraguans pray to God Almighty that the 
Sandinistas—who are courageous in war and 
show real concern for the destitute—may 
see the wisdom of admitting the govern- 
ment’s errors and, more important, that 
they may have the will to redress them in 
order to save the Revolution for the sake of 
Nicaragua. 

One day in 1977, in a room in the Madison 
Hotel in Washington, D.C., I listened with 
immense delight as three compatriots told 
me that the Frente Sandinista de Libera- 
ción, Nacional (FSLN) would soon be ready 
to meet Somoza’s armed forces (the Guardia 
Nacional) in full combat, defeat them and 
establish a democratic Revolutionary Gov- 
ernment in Nicaragua. I was then asked to 
join a group for political support to the em- 
bryonic Sandinista movement, which later 
became known as “Los Doce” (The Twelve). 
Due to the understandable personal limita- 
tions imposed by my career as an officer in 
an international institution, sometimes my 
contribution, of necessity, was somewhat 


marginal. 

Not even in my wildest dreams had I 
thought such a long shot would succeed. I 
had many reasons to admire the Sandinis- 
tas: they had displayed tenacity, valor and a 
selfless willingness to sacrifice their own 
lives in order to free the Nicaraguan people 
from the asphyxia of a dictatorship too long 
in power. I realized that among these young 
men and women there was an abundance of 
heroes that my generation had lacked. Of 
course, there had been martyrs before, but 
heroes in the struggle against Somoza had 
been rare. There were two distinguished ex- 
ceptions. One was the anti-Somoza leader, 
Fernando Chamorro-Rappacioli, who in 
1960 led a daring attack against the garri- 
sons of the towns of Jinotepe and Diriamba, 
holding them a whole night againt over- 
whelming odds. The other was Pedro Joa- 
quin Chamorro-Cardenal, the editor of La 
Prensa, who courageously preached freedom 
and social justice. 

The turning point in the Revolution was 
Pedro Joaquin Chamorro-Cardenal’s assassi- 
nation in early 1978. Nicaraguans from all 
walks of life were incensed, and world opin- 
ion demanded an end to the Somoza dynas- 
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ty. Thereafter, Somoza's days in power were 
numbered. Nicaragua was ripe for upheaval. 
A revolutionary ferment pervaded the 
coutry—notably among the young, including 
children of affluent families—and a new 
social order was warranted. 

It was no secret that the hard core of the 
Sandinistas was Marxist. However, the non- 
Marxists in this alliance of political parties, 
labor unions, businessmen, students and 
professionals were comforted by the plural- 
istic spirit which then prevailed. Nearly ev- 
eryone felt confident that the Marxist van- 
guard was going to promote a social democ- 
racy. Theirs was not blind faith. As a matter 
of fact, there was a clear demand for assur- 
ance that the following elements should be 
present in the anticipated revolutionry 
system: 

The creation of non-political armed 
forces. 

Democratic elections to be held at a rea- 
sonable time after victory. 

The promotion of pluralism and the pres- 
ervation of legitimate private property. 

Self-determination under the objective 
conditions influencing a nation-state placed 
by Divine Providence in the Western Hemi- 
sphere. 

Furthermore, three events, shortly before 
victory, buttressed this confidence: 

The appointment of two highly-respected 
individuals to the five-member Junta: Vio- 
leta Barrios de Chamorro, widow of the 
martyred journalist, and Alfonso Robelo, a 
businessman and political leader. 

The approval by the Junta of a govern- 
ment plan which was supposed to become 
the basis for achieving political pluralism, a 
mixed economy and external nonalignment. 

The Organization of American States’ 
(OAS) decision to expel Somoza so that a 
provisional government might undertake 
the task of establishing democracy and plu- 
ralism. The Junta committed itself to those 
goals. 
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On July 19, 1979, a delirious people greet- 
ed the Junta in Managua: “Habia llegado un 
nuevo amanecer’—the days of happiness 
had arrived. 

I was offered, and accepted, the presiden- 
cy of the Central Bank. Although I was al- 
ready 55 years old, my opposition to the 
Somoza dynasty had precluded my working 
in the public sector. The Central Bank had 
managed to preserve itself as an island of 
professionalism and honesty. It resisted, 
almost to the bitter end and under trying 
circumstances, the political pressures which 
were rampant in the previous regime. My 
predecessors, Francisco Lainez, Gustavo 
Guerrero and Roberto Incer, had the fore- 
sight to train abroad—including studies in 
“Ivy League” universities—a large number 
of professionals who constituted the best 
cadres in the civil service of Nicaragua. I 
was reassured by the fact that many of 
them stayed with us. Unfortunately, the 
primitive “anti-bourgeois” rhetoric which 
was soon to appear and the stress of forced 
participation in neighborhood committees 
“for the defense of the Revolution” was too 
much for some of my new colleagues. As a 
result, they became part of the first waves 
of brain-drain. What a mortal blow to any 
prospect for reactivating the national econo- 
my! 

The new government found a chaotic eco- 
nomic situation. However, foreign aid came 
to the rescue of the fledgling Revolution, in 
substantial amounts and with great speed. 
To offset the lack of hard currency during 
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the first week (we found only $3.5 million in 
the treasury), the United States provided an 
$8.5-million grant, and the president of the 
Inter-American Development Bank, Antonio 
Ortiz Mena, obtained for us a $20-million 
bridging loan from the Venezuelans. Other 
balance-of-payment support followed short- 
ly thereafter, including an International 
Monetary Fund compensatory loan. Multi- 
lateral and bilateral aid was flexible, e.g., 
conditions to be set prior to disbursement of 
funds were eased. 

The United States favored the approval of 
loans to our country in international devel- 
opment institutions. In addition, existing 
Agency for International Development loan 
agreements were adapted to the new re- 
quirements. U.S. Ambassador Lawrence Pez- 
zullo and his aides, Thomas O’Donnell and 
Lawrence Harrison, worked in earnest to 
provide the government with emergency 
supplies of food and medicine. A $75-million 
loan was likewise approved; unfortunately, 
due to restrictions attached by the U.S. 
Congress, it was never totally disbursed, 
thus furnishing the radicals with fuel for 
anti-Yankee speeches and for taunting the 
non-Marxists. 

With all the financial and technical coop- 
eration being received from the Western 
world and, on a more limited scale, the So- 
cialist bloc, a rapid return to normalcy 
should have been achieved. But weeks went 
by and we could not see the same spirit that 
was shown by the people of Managua in De- 
cember of 1972, when, just two days after an 
earthquake had obliterated the city, one 
could see signs amid the rubble announcing 
that shops were again operating. 

We did everything possible to encourage 
businessmen and farmers by making credit 
available on soft terms. Notwithstanding, 
production did not fully recover and the pri- 
vate sector made no new investments. It was 
becoming clear that it would be hard to im- 
plement socialism in Nicaragua. 

The government nationalized the banking 
system and exports of the main commod- 
ities. (Shortly afterward, a new government 
in El Salvador did almost exactly the same.) 
These mesures were predicated on the fact 
that it was necessary to reassure depositors, 
preserve Nicaragua’s international credit, 
guarantee a more effective collection of for- 
eign-exchange revenues and taxes, and pro- 
vide higher prices to producers. 

The most serious problem was—and con- 
tinues to be—the absence of investment by 
the private sector. This has been the main 
stumbling block since the inception of the 
Revolution. Thus far, it is estimated that 
only about half of the investment required 
for a sustained growth of the gross domestic 
product is being obtained—and almost en- 
tirely from the public sector. 

It soon became obvious that the paralysis 
of the economy was basically due to the pri- 
vate sector’s fears about an uncertain 
future. So far, the radicals in the Revolu- 
tion have closed their eyes to one reality, 
i.e., that no economic model will be viable if 
there is not a political system acceptable to 
the mainstream of the nation. They stub- 
bornly insist on imposing a system that is 
viscerally rejected by most Nicaraguans. 
They delude themselves by watching their 
own propaganda films of students picking 
cotton. Meanwhile, as a result of arbitrary 
expropriation and other abuses, the best 
cotton planters (who are as sophisticated as 
their U.S. counterparts) have fled the coun- 
try. It is for this reason that, after four sea- 
sons, production has failed to reach the 
level of a normal 500,000-bale crop. 


CONGRESSIONAL RECORD—HOUSE 


On the other hand, in the early stages of 
the Revolution the Sandinistas launched 
some programs worthy of praise and target- 
ed at improving the living conditions of the 
Nicaraguan people. Among these were a lit- 
eracy campaign and a public health service 
reform designed to benefit the entire coun- 
try. However, the new leaders seem to over- 
look the simple fact that social programs 
must be financed out of public revenue. 
Frankly, we virtually emptied the well of 
fiscal revenue with the establishment of the 
so-called People’s Property Area (PPA). 
This is a holding composed of properties 
formerly owned by Somoza and his closest 
followers. An additional large number of 
farms and factories owned by other citi- 
zens—which have been de facto occupied, 
nationalized or expropriated—have similarly 
been incorporated into the holding. There- 
fore, the much ballyhooed 60-percent pri- 
vate/40-percent public ownership of proper- 
ty is no longer accurate. The PPA is a guz- 
zler of resources. It is neither a good credit 
risk nor a reliable taxpayer. The govern- 
ment refuses to recognize that what is really 
significant for the state is the control of 
surplus. Instead, it is obsessed with state 
ownership of means of production. The con- 
sequences of such policies are increases in 
the money in circulation, arrears in public 
loan portfolios, and fiscal and balance-of- 
payment deficits. Nicaragua is condemned 
to be an international begger. 

Iv 


The latter part of 1979 became a period of 
jockeying in a contest to define the ideologi- 
cal content of the Revolution. It also was a 
time of “sloganeering.” The slogan chanted 
most frequently and loudly was “Vencimos 
en la Insurrección, Venceremos en la 
Alfabetización” ... etc. (“We were trium- 
phant in the insurrection ... we shall tri- 
umph in any other undertaking.) This 
slogan epitomizes a macho attitude which 
appears to be the hallmark of Sandinista 
rhetoric. The pundits, radical ideologues of 
the party, would consider defeatist the mere 
thought that our limitations should lead 
Nicaragua to take a more pragmatic atti- 
tude, accepting compromise as a means, 
rather than hindrance, to reaching the Rev- 
olution’s objectives. 

Nevertheless, I would be unfair and un- 
grateful if I failed to publicly recognize the 
Sandinistas’ gestures of political goodwill 
and generosity toward non-Sandinistas, one 
of which was my own appointment to vari- 
ous official positions.“ It is indeed signifi- 
cant that “San Antonio,” the largest Cen- 
tral American sugar plantation, continues, 
as of this writing, under the ownership and 
management of scions of the wealthiest Nic- 
araguan families. “San Antonio” is a model 
enterprise.? In contrast, the frequent and 
arbitrary seizure of farms, houses and facto- 
ries, for example of “Jaboneria Prego,” Ni- 
caragua’s most important soap-manufactur- 
ing company, is a gross injustice. Its owners 
paid salaries above the levels required by 
law, had no debts and invested their profits 
in the country. The expropriation, so far 


One of the three members of the current Junta 
is a conservative. Likewise, the Cabinet, Supreme 
Court of Justice and Council of State include non- 
Sandinistas. 

*The most important sugar operation in the 
region, with extensive sugar cane plantations, it is 
controlled by the Nicaragua Sugar-Estates Corpora- 
tion. Among its principal stockholders are members 
of such prominent families as Pellas and Benard. 
Management has a distinguished record for effi- 
cient production and a genuine social concern for 
the well-being of its workings. 
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without compensation, of medium-sized 
properties that are often the products of 
the arduous work of self-made men, is even 
more regrettable. 

It is thus distressing to observe how totali- 
tarian trends are gaining the upper hand in 
the process of defining Nicaragua's Revolu- 
tion. In the pursuit of a thorough emascula- 
tion of the “establishment,” the radical 
zealots are prone to exhibit iconoclastic con- 
tempt for highly respected people and insti- 
tutions. As a result, the moral authority of 
the Revolution has been impaired. 

One error was the unwarranted vilifica- 
tion of Fernando Aguero, former president 
of the Conservative Party of Nicaragua and 
head of state, and Eduardo Montealegre, 
founder and president of Banco Nicara- 
guense, which headed a financial conglom- 
erate. This has not gone unnoticed in Nica- 
ragua. Under the circumstances prevailing 
in Somoza’s Nicaragua, an opposition like 
Aguero could not have avoided participating 
in the political arena; nor could an inde- 
pendent banker such as Montealegre eschew 
formal relations with the government. Iron- 
ically, they were treated as rigorously as if 
they had been collaborationists, when in 
fact each in his own field strongly opposed 
Somoza. 

The Sandinistas have also sparked public 
indignation by their rough treatment of the 
highly respected president of the Nicara- 
guan Red Cross, Ismael Reyes. 

The harassment of Archbishop Miguel 
Obando y Bravo is yet another example of 
the boorish behavior which is costing the 
Revolution a political fortune. After all, the 
Archbishop is Nicaragua’s most charismatic 
personality, beloved and respected by his 
people. Moreover, the Popular Church, 
sponsored by the Sandinistas in order to 
mortify the traditional Church, is more fic- 
tion than reality, designed to appeal to the 
staunch supporters of the Revolution, espe- 
cially those abroad, who want to see the 
Sandinista Revolution through Pollyanna’s 
eyes. 

And there are no words to describe the 
shabby treatment of the Pope. 

Censoring La Prensa—falsely calling its 
editors CIA stooges—is not only a violation 
of the freedom of the press, but a folly 
which jeopardizes any popular legitimacy of 
the Revolution. 

It should not be forgotten that “dissi- 
dence” by non-Marxist revolutionary indi- 
viduals or groups is the opposite of 
“counter-revolutionary” sentiment. It does 
not represent a challenge to Sandinista 
power, but rather an appeal to moderation. 
No one rejects the Sandinistas’ preemi- 
nence, and this is not simply because of 
their military power. They earned their 
moral authority during the war of libera- 
tion. 

As was to be expected, though nonetheless 
regrettable, extreme leftist radicals consider 
dissent as treason. Therefore, the dissenting 
views of the former guerrilla chieftain, 
Edén Pastora, provoked chagrin and wrath 
on their part—and, by symbiosis, these feel- 
ings are shared by the extreme right. With 
the announcement in Costa Rica of his dis- 
sident stand, on April 15, 1982, “Cero,” as he 
is popularly known, released the dissidents 
from their “straitjackets.” They can now 
march with him, a man viewed by many 
Nicaraguans as a true Sandinista hero. They 
may be called “traitors” by fanatics, but the 
Nicaraguan people know the truth. Pastora 
has the power to greatly increase the 
number of dissidents. 
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It is truly a pity, tragic by any standards, 
that Nicaragua's Revolutionary Govern- 
ment may waste an opportunity to build a 
unique, model revolution, not just a replay 
of any other. I have heard people say that 
the reason revolutions in Latin America 
choose socialism is that it conforms to our 
cultural preference for authoritarianism. 
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After a painful process of soul-searching— 
which included weighing opinions across the 
spectrum—lI joined the Junta a few months 
before the celebration of the first anniversa- 
ry of the Revolution. I remained in that po- 
sition somewhat less than a yer. 

During that period, I observed a push for 
the “Sandinisation” of almost everything in 
the land. It seemed as if the Sandinistas, in 
their paranoia, were driven by an urge to 
assert their authority, their primacy, and 
this, in turn, provoked an overreaction 
among the non-Sandinistas. Sensing their 
rejection, these groups would occasionally 
test the Sandinistas’ tolerance, to the point 
of quasi-provocation. This unfortunate situ- 
ation had several negative effects. In the 
first place, it discredited broad alliances, 
making them appear to be mere tactical de- 
vices used by the Marxists to attain power. 
Consequently, the struggles of other revolu- 
tionary movements in the region were ren- 
dered more arduous. Internally, it meant 
that the unification of the Nicaraguan 
nation would be more difficult—and per- 
haps even impossible. 

At that time, our foreign policy began to 
show how senseless our goals were. Instead 
of dedicating all our energy to building the 
ideal society for which our people had 
hoped, we were chasing chimeras abroad. It 
was a game with a high cost, bringing us to 
where we are today: we have exchanged the 
well-being of Nicaragua for a seat on the Se- 
curity Council of the United Nations. De- 
claring ourselves nonaligned, we were, in 
fact, leaning to the Socialist bloc. Our ac- 
tions belied our lip-service to nonalignment; 
it was difficult to explain our position vis-a- 
vis the Soviet invasion of Afghanistan. No 
less astonishing was our silence about the 
heroic struggle of Solidarity in Poland. Po- 
litical analysts detected the contradictions, 
the most bewildering of which was that we 
did not seek the establishment of relations 
with the largest Socialist nation on earth— 
the People’s Republic of China. Further- 
more, the Taiwanese ambassador, envoy of a 
government which had been openly pro- 
Somoza, was among the first to present his 
credentials. It seemed that, acting as a loyal 
pawn, we were applying an old principle of 
political conduct—“My friend's enemy is my 
enemy; and my enemy's enemy is my 
friend.” Were you about to change our 
status from “hacienda” to satellite? 

I reached the conclusion that, given my 
position as a member of the Junta, the dis- 
sent which I manifested publicly on various 
occasions was not in harmony with the 
unity—I do not mean unanimity—which 
should exist in the executive branch of gov- 
ernment. I considered it my duty to resign. 

vI 


Upon my resignation from the Junta, I ac- 
cepted with enthusiasm my appointment— 
which I specifically requested be limited in 
duration—as Ambassador to the United 
States. Before departing for Washington, I 
was assured by the National Directorate of 
the FSLN that they were moved by a genu- 
ine desire to reach an honorable settlement 
with the United States. I now faced the 
overriding question of how to reconcile 
Washington’s understandable concern for 
U.S. national security with Nicaragua's in- 
alienable right to self-determination. I have 
always felt that, for negotiations to be suc- 
cessful, it is essential that both sides have 
good intentions. It should not be a game of 
each side trying to outsmart the other. 

During my first days in my new post, I re- 
ceived the impression that the United 
States would not tolerate a leftist military 
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victory in El Salvador. In addition, some re- 
marks by the U.S. Ambassador to Nicara- 
gua, Lawrence Pezzullo, hammered persist- 
ently on my mind Ambassador Pezzullo, I 
venture to say, had developed sincere feel- 
ings of sympathy for my country. It was one 
day in the spring of 1981—some time after 
the failure of the Salvadoran guerrillas’ 
January “final offensive’—when he plead- 
ed, amicably and candidly, that the govern- 
ment in Managua refrain from aiding insur- 
rection in the neighboring nations. The Am- 
bassador stressed that this was important 
for Nicaragua’s own well-being. 

In August of 1981, the Assistant Secretary 
of State for Inter-American Affairs, Thomas 
Enders, met with my superiors in Managua, 
at the highest level. His message was clear: 
in exchange for non-exportation of insurrec- 
tion and a reduction in Nicaragua's armed 
forces, the United States pledged to support 
Nicaragua through mutual regional security 
arrangements as well as continuing econom- 
ic aid. His government did not intend to 
interfere in our internal affairs. However, 
“you should realize that if you behave in a 
totalitarian fashion, your neighbors might 
see you as potential aggressors.” My percep- 
tion was that, despite its peremptory 
nature, the U.S. position vis-a-vis Nicaragua 
was defined by Mr. Enders with frankness, 
but also with respect for Nicaragua's right 
to choose its own destiny. He indicated that 
there was a fork in the road: one way lead- 
ing to friendship between the United States 
and Nicaragua; the other to separation be- 
tween the two countries. Maybe, he said, 
Nicaragua had already advanced along this 
second route. However, it was not too late to 
discuss an understanding. 

When the conversations concluded, I had 
the feeling that the U.S. proposal had not 
been received by the Sandinistas as an impe- 
rialist diktat. However, nothing positive de- 
veloped; Managua and Washington re- 
mained at loggerheads; tensions increased. 

In the meantime, the frequent shutdowns 
of La Prensa and the imprisonment of busi- 
ness leaders for criticizing the government 
undermined me personally. At such a deli- 
cate time, when a head-on collision with the 
United States was imminent, I realized that, 
in view of the fact that I dissented from my 
government regarding its domestic policies 
and disagreed with its foreign policy, I could 
not continue being an effective envoy. I 
therefore left the government permanently. 

In retrospect, I see that, as a Nicaraguan 
citizen, in spite of my loyalty to and admira- 
tion for the Sandinistas, I was never able to 
accept—without a popular referendum to 
sanction their pretensions—the belief that 
an offense to their governments is an of- 
fense to our fatherland; that the actions of 
their political party are the actions of our 
people. 


VII 


At this point in time, the conclusions that 
can be drawn regarding Nicaragua's revolu- 
tionary process are the following: 

The Sandinista leaders as guerrillas were 
F flawless. 
They conquered pow 

They have not 8 successful states- 
men and are overwhelmed by the responsi- 
bilities of government, which they render 
more complex by their own dogmatism. 

After 45 months of Sandinista rule, the 
nation is in a calamitous state. The people 
are divided by hatred and resentment; the 
economy is in a shambles and war rages, 
threatening to reach the level of intensity 
that existed when Somoza was put at bay. 


July 14, 1983 


I am dedicated to my profession and do 
not consider myself as having a vocation for 
politics. However, like most of my compatri- 
ots, I remain keenly interested in my coun- 
try’s future. I am sympathetic to Eden Pas- 
tora and the other leaders of the Alianza 
Revolucionaria democratica (ARDE) because 
they profess to seek the democratic rescue 
of the Revolution. It is my understanding 
that Pastora has made proposals for a dia- 
logue; and, since April 1982, he has indicat- 
ed that he favors a policy of persuasion. 
Unable to effect a dialogue with the Sandi- 
nista leadership, Pastora finally has resort- 
ed to the use of force but claims he would 
still be open to a peaceful solution. 

I follow, with disenchantment, the con- 
tinuing and traumatic erosion of the Revo- 
lution. As its former followers become in- 
creasingly discontented with the regime, the 
United States is hardening its position. Dis- 
illusioned, key men in the Revolution are 
leaving the government. The departure, for 
instance, of Alfredo César, who served the 
government with distinction and had the 
full support of the FSLN in the renegoti- 
ation of the foreign debt and in other deli- 
cate assignments, such as minister-president 
of the Central Bank of Nicaragua, is a set- 
back for the Revolution. 

Counterrevolutionary forces, backed by 
the United States, are bolder in their at- 
tacks against the Revolution. 

The confrontation with the United States 
has reached its outer limits. Washington 
has admitted its involvement in Nicaragua, 
even qualifying its intentions toward the 
Revolutionary Government—"We do not 
seek its overthrow. * * * Our purpose * * * 
is to prevent the flow of arms to El Salva- 
dor. “ Indeed, the President recently 
outlined his Central American policy before 
a joint session of Congress, referring to Cen- 
tral America’s problems as directly affecting 
the security and well-being of the American 
people. Moreover, he stressed the strategic 
importance of the isthmus, and has labeled 
the Sandinistas’ government “a new dicta- 
torship.” However, I respectfully express 
my confidence that subsequent remarks at- 
tributed to the President by the press do 
not amend his statement that U.S. support 
of insurgent forces is not intended to over- 
throw the Sandinistas. 

Embarrassingly for the Sandinistas, the 
Brazilian authorities caught red-handed 
four Libyan airplanes loaded with weapons 
and ammunition destined for Nicaragua, 
which the Libyans had declared contained 
“medicines.” How tragic it is that my coun- 
try’s government gambles with the security 
(and safety) of its people—misguided by its 
delusions of grandeur, seeing itself, foolish- 
ly, as an important piece on the chessboard 
of world politics. 

Pablo Antonio Cuadra, an exemplary and 
erudite citizen, in one of his forceful edito- 
rials in La Prensa, reminded the Sandinistas 
that, if indeed they love Nicaragua, they 
should start by being prudent in order to 
protect it from any harm and avoid expos- 
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boast—is “backed by the mightiest nation in 
the world,” represents a moral defeat for 
the Revolution. It is indeed humiliating to 
those who really care for the Revolution 
that some FDN members who were civic ca- 
davers have been resuscitated politically 
and vindicated morally by the excesses of 
the Revolution. Other members are citizens 


CONGRESSIONAL RECORD—HOUSE 


who have been victims of oppression—like 
the Miskito Indians and small farmers—or 
those who simply wish to see a different po- 
litical system in our country. An even more 
significant indication of the despair experi- 
enced by a wide range of citizens is that the 
national directorate of the organization is 
composed of people with good credentials, 
such as Adolfo Calero, Marco, Zeledón, Al- 
fonso Callejas and Lucia Salazar.* The fact 
remains, however, that most of those per- 
sons in positions of military authority 
within the FDN are ex-members of the Na- 
tional Guard, who unconditionally support- 
ed Somoza until the end, against the will of 
the Nicaraguan people. 

In the event of a complete FDN victory, 
however remote the possibility, this nation- 
al directorate would bear the difficult re- 
sponsibility of controlling events so as to 
prevent the reinitiation of the vicious cycle 
of extreme right-wing oppression and ex- 
ploitation, followed by insurrection and, fi- 
nally, the return to power of extreme leftist 
absolutism; and, more important, to prevent 
acts of revenge. 

Carrying perhaps an even greater respon- 
sibility, those who sustain the forces inimi- 
cal to the Sandinistas must not ignore the 
fact that idealistic young boys and girls con- 
stitute the Revolution’s rank and file. 
Therefore, those who aid insurrection in my 
country—whose disenchantment with the 
Revolution’s course and concern for the se- 
curity of their own country I do not dis- 
pute—should be aware of the risk they take 
of bearing a historical responsibility for con- 
tributing, albeit indirectly and unintention- 
ally, to a possible mass execution of the 
flower of our youth. A line of distinction 
should be drawn, now more than ever, be- 
tween “contras” and armed dissidents. 

Backing the “contras” indiscriminately 
could prove self-defeating to the United 
States. It weakens the moderating forces 
and strengthens the role of the extremists 
in Nicaragua. I do not pretend to ignore the 
disposition of these Sandinista radicals to 
totalitarianism. But neither do I wish to ad- 
vocate selective U.S. support for Nicaraguan 
insurrectionary elements. Nonetheless, no 
one should ignore the strength of Edén Pas- 
tora’s will, clearly shown after less than 
four years of FSLN dictatorship, to rebel. 
(During 45 years of the Somozas’ rule, nei- 
ther the National Guard as an institution, 
nor the Somocistas as a political party, ever 
showed a genuine will to resist their tyran- 
ny.) More important, Pastora’s insurgency 
does not seek the destruction of the Revolu- 
tion, but rather its redemption from Soviet- 
izing influence—for which, I believe, our 
people are deeply yearning. 

It is ironic that Nicaragua may have 
missed an opportunity to liberate its politi- 
cal destiny from eternal dependency on the 
United States. We could still achieve our 
self-determination if only the revolutionary 
leadership would choose a new path for the 
Revolution—one of less notoriety, where we 
could bury the grudges of the past, live in 
the present with realism and move into the 
future with optimism. Unfortunately, we 
have again become entangled with the 
United States, in great measure by our own 
doing. As in the past, Washington might 


*Jorge Salazar, her late husband, was an out- 
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Salvador as well as in Nicaragua must be 
halted. 
Even if rescuing the Revolution may now 
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to replace the United States as the main 
trading partner, it could do so only under 
such poor conditions that Nicaragua would 
achieve at best a pyrrhic victory. On the 
other hand, if Managua were ready to give 
the United States acceptable assurances for 
a solid settlement, Washington should re- 
store its economic relations with Nicaragua, 
on a basis of mutual respect. 

An initial reconciliation between the 
FSLN and ARDE, as proposed by Edén Pas- 
tora and his allies, remains a valid option: 
commitment to pluralism, a mixed economy 
and normal relations with the Soviet bloc. 
Subsequently, this reconciliation should in- 
clude all Nicaraguans—which is essential to 
ending the diaspora or exile of thousands, 
freeing those in prison, and redressing injus- 
tices. * * * 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Texas. 

Mr. GONZALEZ. I want to add my 
voice to the gentleman's position and 
statement. I hope the Congress and 
the Nation will listen, too, because he 
is right. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield 2 mintues to my col- 
league from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. I asked for the 
time for the purpose of asking some 
questions, though I want to say the 
Rules Committee has done admirably 
well under the circumstances. 

However, I am very much concerned. 
I have been in Congress now about 22 
years and only one time do I recall, as 
my memory best serves me, have we 
had one secret session, and I was dis- 
turbed then about it, and I am very 
much now. 
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And I feel that after that one lonely 
secret session: There was no reason for 
it. There was nothing that transpired 
that we could not have all the win- 
dows and all the doors open and let all 
our citizens participate with us. What 
I am afraid of in this case is that what 
the gentleman from Arkansas has so 
realistically painted for us will be 
aided and abetted by the fact that we 
will be constrained through a secret 
session. 

Now, my question is, because I do 
not remember the proceedings of that 
one that I did attend: 

Is it, under the rules, possible to 
have substantive action or decisions 
taken during the time that we are in 
secret session? 

Mr. BONIOR of Michigan. No. If 
you mean by “substantive,” can we 
adopt amendment? No. We can debate 
amendments. We will be discussing 
classified information in the secret ses- 
sion and then we will devote lots of 
time to the debate of that information 
and amendments that might be of- 
fered in the open session but there will 
be no votes in the secret session. 

Mr. GONZALEZ. So that the secret 
session is more or less for adducing in- 
formation? 
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Mr. BONIOR of Michigan. That is 
my understanding. 

Mr. GONZALEZ. And discussing it, 
but not taking any definite or defini- 
tive position on any particular course 
of action to be taken in open session 
subsequently? 

Mr. BONIOR of Michigan. It is to be 
used to make decisions in open session 
but my understanding is that there 
will be not votes of substantive nature 
with respect to amendments in the 
secret session. 

Mr. GONZALEZ. I thank the gentle- 

man. 
Mr. TAYLOR. Mr. Speaker, I would 
simply say that this is a very, very im- 
portant bill. It is one that deals with 
the national security of our country 
and the administration’s ability to act 
in its best interest. I hope that we will 
have full participation and attendance 
when this very important session, as 
authorized by this rule, is held, be- 
cause I think that it is important to 
the security of this Nation that strict 
attention be given to the debate that 
will ensue. 

I have no further requests for time 
and I yield back the balance of my 
time. 

Mr. BONIOR of Michigan. Mr. 
Speaker, let me simply say first of all, 
I commend the House on the action it 
took prior to our discussion of this 
rule with respect to the Caribbean 
Basin Initiative. For those of us on our 
side of the aisle who have argued that 
the polices of this administration, the 
military policies of this administration 
are going in the wrong direction, I 
think to have an economic policy de- 
spite the fact that it has some short- 
comings, speaks in a positive way 
about what this Congress can do. I am 
pleased that we reaffirmed that posi- 
tive action by the vote that we just 
had on the CBI. 

Second, let me commend my col- 
league from Massachusetts and my 
colleague from Wisconsin, Messrs. 
BOLAND and ZABLOcKI, for their leader- 
ship on this issue. I would encourage, 
as I am sure they would encourage, all 
Members to take part in the secret ses- 
sion so that they can avail themselves 
of the information that will be pre- 
sented, so we can make intelligent and 
hopefully wise decisions when we 
come into open session and vote on 
these very important amendments and 
of course on the bill itself. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

House Resolution 247 was laid on 
the table. 


July 14, 1983 


PERMISSION TO CONSIDER GER- 
MANE AMENDMENTS TO H.R. 
2760, AMENDMENT TO THE IN- 
TELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR 1983 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that during the 
consideration of the bill, H.R. 2760, in 
the Committee of the Whole, it shall 
be in order to consider germane 
amendments printed in the CONGRES- 
SIONAL RECORD by July 21, 1983. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

Mr. ROBINSON. Reserving the 
right to object, Mr. Speaker, and I 
shall not object, I simply would like to 
give the gentleman from Massachu- 
setts the opportunity to confirm the 
opinion that was voiced by the Rules 
Committee in terms of the reasoning 
behind the extension of time. 

Mr. BOLAND. Yes, I confirm the ar- 
guments and reasons that were given 
by Mr. Bontor of Michigan and by the 
gentleman on the minority side with 
reference to the extension of time for 
any germane amendment. 

Mr. ROBINSON. I thank the gentle- 
man very much. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 2350, HEALTH 
RESEARCH EXTENSION ACT OF 
1983 


Mr. HALL of Ohio. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 208 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows. ; 

H. Res. 208 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2350) to amend the Public Health Service 
Act to revise and extend the authorities 
under that Act relating to the National In- 
stitutes of Health and the National Re- 
search Institutes, and for other purposes, 
and the first reading of the bill shall be dis- 
pensed with. All points of order against the 
consideration of the bill for failure to 
comply with the provisions of section’ 
303(aX4) of the Congressional Budget Act 
of 1974 (Public Law 93-344) are hereby 
waived. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Energy and Commerce, the bill shall be con- 
sidered for amendment under the five- 
minute rule, and each section of the bill 
shall be considered as having been read. All 
points of order against the amendment rec- 
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ommended by the Committee on Energy 
and Commerce now printed on page 149, 
line 20 through page 157, line 25 of the bill 
for failure to comply with the provisions of 
section 303(a4) of the Congressional 
Budget Act of 1974 (Public Law 93-344) are 
hereby waived. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. HAL.) is 
recognized for 1 hour. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield the customary 30 minutes to the 
gentleman from Ohio (Mr. LATTA) for 
purposes of debate only, pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 208 
is an open rule providing for the con- 
sideration of H.R. 2350, the Health 
Research Extension Act of 1983. 

The rule provides for 1 hour of gen- 
eral debate to be equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Energy and Commerce. 

In order to expedite consideration of 
the bill, the rule states that each sec- 
tion of the bill shall be considered as 
having been read. House Resolution 
208 further provides for one motion to 
recommit. 

It should be noted that the rule 
waives a point of order against the bill 
under section 303(a)(4) of the Congres- 
sional Budget Act. The rule further 
waives a point of order under section 
303(a)(4) of the Budget Act against 
the Energy and Commerce Committee 
amendment now printed on page 149, 
line 20 through page 157, line 25 of 
the bill. 

Section 303(a)(4) of the Budget Act 
prohibits the consideration of any 
measure which would provide new en- 
titlement authority for a fiscal year 
before the adoption of the first con- 
current resolution on the budget for 
such fiscal year. When the Rules Com- 
mittee granted a rule on this legisla- 
tion on May 24, final action had not 
been completed on House Concurrent 
Resolution 91, the budget resolution 
for fiscal 1984. However, agreement on 
the conference version of House Con- 
current Resolution 91 was obtained in 
both bodies on June 23. 

Mr. Speaker, H.R. 2350 extends the 
authorizations for the National 
Cancer Institute, the National Heart, 
Lung and Blood Institute, the Medical 
Library Assistance Act, and various 
other programs in the National Insti- 
tutes of Health for fiscal years 1984 
through 1986. In addition, the bill es- 
tablishes a National Institute of Ar- 
thritis and Musculoskeletal Diseases. 

I would like to call my colleagues’ at- 
tention to section 467 of the bill, 
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which provides for the creation of a 
national network of bioengineering 
centers. These centers would receive 
grants from the National Institutes of 
Health to conduct research on the use 
of electrical stimulation and comput- 
ers as a means for overcoming paraly- 
sis. 

This section was added to the bill at 
my request by the gentleman from 
California (Mr. Waxman). I wish to 
commend him for his work and leader- 
ship in this regard as chairman of the 
Subcommittee on Health and the En- 
vironment. 

One of the Nation’s leading institu- 
tions in this field is Wright State Uni- 
versity, which serves Dayton, Ohio, in 
my district. Many of my colleagues 
may be familiar with the research ef- 
forts of Dr. Jerrold Petrofsky, the di- 
rector of the university’s biomedical 
engineering laboratory. His achieve- 
ments in physical therapy associated 
with the computer stimulation of par- 
alyzed muscles have received interna- 
tional attention. I applaud the re- 
search work of Dr. Petrofsky, as well 
as the investigation in this field spon- 
sored by numerous other institutions 
throughout the country. 

Today, there are more than 200,000 
paraplegics in the United States. The 
National Institutes of Health esti- 
mates that each year spinal cord inju- 
ries will result in the paralysis of more 
than 10,000 new victims. 

In recent years, there has been a 
growth in Federal support for re- 
search in the rehabilitation and treat- 
ment of these paralysis victims. This 
support must continue. Each achieve- 
ment in bioengineering research 
should serve as an incentive for addi- 
tional effort. The authorizations an- 
ticipated in H.R. 2350 for bioengineer- 
ing centers will go a long way in 
making this expanded research possi- 
ble. 

Mr. Speaker, I am not aware of any 
opposition to this open rule on H.R. 
2350, and I urge my colleagues to 
adopt it. 
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Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there was not much 
controversy about this open rule in 
the Rules Committee, but there were 
serious questions raised about some of 
the provisions in this bill. 

At the time of the Rules Committee 
meeting the administration provided a 
statement of policy strongly opposing 
this bill unless it is amended to: 

First, reduce the excessive authori- 
zation levels to the amounts requested 
by the President. 

Second, delete the provisions estab- 
lishing a new National Institute of Ar- 
thritis and Musculoskeletal Diseases. 

Third, delete the requirement that 
the entire NIH budget be submitted 
directly to the President by NIH, thus 
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bypassing regular Department of 
Health and Human Services budget 
review; and 

Fourth, delete the many new and re- 
strictive requirements placed on NIH. 

Mr. Speaker, at the time that the 
Rules Committee met on this rule, 
there was submitted to the Rules 
Committee a statement by the ranking 
minority member of the Committee on 
Energy and Commerce, Mr. BRoyHILL. 

In that statement, it is pointed out 
that this bill includes a wide variety of 
line-item authorizations and set-asides, 
including disease centers, grants for 
specific research and two new national 
commissions. These authorizations 
represent a reallocation of research 
dollars mandated by Congress rather 
than by scientific peer review. Dollars 
to fund these new activities would 
have to be taken from existing pro- 
grams and monies already committed 
to research. This legislation would sig- 
nificantly destroy the NIH process of 
awarding research dollars based on sci- 
entific excellence and merit. 

Mr. Speaker, there is another prob- 
lem area in this bill which I ques- 
tioned in the Rules Committee. Sever- 
al provisions of H.R. 2350 mandate 
certain management practices that 
should not be locked in by Federal 
statute. These decisions are better left 
to the NIH director or institute direc- 
tors. Some of the more troublesome 
examples include: First, establishment 
of a weekend pay differential for NIH 
nursing staff, a costly increase, not ex- 
amined by NIH management; and 
second, creation of assistant directors 
for prevention and detailed prevention 
plans within each institute, which 
amounts to a duplication of current 
administrative activities. The inflexi- 
ble detail and excessive specificity in 
the language of this bill will likely 
lead to future administrative problems 
for NIH. 

Mr. Speaker, this bill needs close 
scrutiny and various amendments. 
Hopefully, the House will not overlook 
these needs when it considers the bill. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
have no request for time. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 
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The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 388, nays 
15, not voting 30, as follows: 

[Rol No. 2511 
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Obey 
Olin 


Ortiz 
Ottinger 
Owens 
Oxley 


NOT VOTING—30 
O’Brien 


So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


TRADITION OF PUBLIC SERVICE 
AMONG HISPANIC AMERICANS 


(Mr. ROYBAL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. ROYBAL. Mr. Speaker, Hispan- 
ic Americans have a long tradition of 
public service and, whenever given the 
opportunity, have played important 
roles in helping to maintain and to 
better the quality of life for all Ameri- 
cans. 

There is no better example of self- 
less dedication to public service than 
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that given by two Hispanic-American 
agents of the Bureau of Alcohol, To- 
bacco and Firearms, Ariel Rios and 
Eddie Benitez. 

On July 8, 1983, Special Agent Beni- 
tez was shot down in Miami, Fla., 
while attempting to arrest a gun and 
explosives runner with a history of vi- 
olence. Benitez died in a Miami hospi- 
tal yesterday. 

Only last December Special Agent 
Ariel Rios of the Bureau of Alcohol, 
Tobacco and Firearms, also working 
undercover in Miami, was shot and 
killed in an arrest situation involving 
narcotics dealers. His partner ATF 
Agent Alex D’Atri was critically 
wounded in the same incident. 

The Bureau of Alcohol, Tobacco and 
Firearms is in the forefront of the 
fight against violent criminals 
throughout this country. Special 
agents of this elite law enforcement 
agency work under the most hazard- 
ous conditions, with little public recog- 
nition. 

I am very proud of all of the brave 
special agents of the Bureau of Alco- 
hol, Tobacco and Firearms, and par- 
ticularly pleased with the tremendous 
contribution that Hispanic Americans, 
such as Eddie Benitez and Ariel Rios, 
have made to that agency’s efforts. At 
this point I include the following: 

JULY 8, 1983. 
Fm: ATF HQS (Criminal Enforcement) 
MSG taken telephonically by HQS com- 
munications. 
To: All stations. 
Subj: Status of Special Agent Benitez. 

At approximately 1:30 p.m. on July 8, 1983 
Special Agent Eddie Benitez, 27, a 3 year 
ATF veteran and former metro/Dade Police 
Officer was shot and critically wounded in a 
north west Miami parking lot. 

SA Benitez, alone with back up agents was 
attempting to effect the arrest of a subject 
who had previously sold illicit firearms and 
explosives to undercover agents in violation 
of the GCA and the ECA. 

SA Benitez suffered a head wound and 
was transported to Jackson Memorial Hospi- 
tal where he underwent surgery. 

He remains in extremely critical condi- 
tion. 

The suspect taken into custody at the 
scene was not injured. 

The incident is being investigated jointly 
by ATF and the city of Miami Police De- 
partment. 

We will make every effort to keep you ap- 
praised of Special Agent Benitez’ condition 
and ask that you refrain from contacting 
the Miami office directly. 


ENERGY CONSERVATION 
DAYLIGHT SAVING ACT OF 1983 


The SPEAKER pro tempore (Mr. 
KILDEE). Pursuant to House Resolu- 
tion 201, and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill H.R. 1398. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1398) to promote energy conser- 
vation by providing for daylight saving 
time on an expanded basis, and for 
other purposes, with Mr. MURTHA, 
Chairman pro tempore, in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. 
When the Committee rose on Monday, 
June 27, 1983, all time for general 
debate had expired. 

The Clerk will read. 

The Clerk read as follows: 

ELR. 1398 
Be it enacted by the Senate and House 


tion Daylight Saving Act of 1983”. 
Sec. 2. The Congress hereby finds— 
(1) that various studies of governmental 


energy savings in other areas besides electri- 
cal power consumption; 
(3) that that daylight saving time over an ex- 


traffic safety, more daylight outdoor play- 
time for the children and youth of our 
Nation, greater utilization of parks and 


recreation areas, expanded economic oppor- 
tunity —— extension of daylight hours 


(a) Section 3(a) of the Uniform 
Time Act of 1966 (15 U.S.C. 260a(a)) is 


(b) Any law in effect on the date of the 
enactment of this Act— 

(1) adopted pursuant to section 3(aX2) of 
the Uniform Time Act of 1966 by a State 
with parts thereof in more than one time 


pursuant to section 3(aX1) of 
such Act by a State that lies entirely within 
one time zone, 
shall be held and considered to remain in 
effect as the exercise by that State of the 
exemption 


consistent with the public interest, includ- 
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The Clerk read as follows: 
Senge boomer pec ans nl daar 


deals with the effective date of the 
bill. It is designed to insure that at 
least 60 days’ notice of the earlier 
starting time for daylight saving time 
is provided. 

Under the amendment, if the bill is 
enacted this year, it will become effec- 
tive in 1984; if it is enacted in 1984, it 
will become effective in 1985. 

The amendment was supported 
unanimously in committee and I urge 
its adoption. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the committee amend- 
ment. 

The committee amendment was 
agreed to. 

AMENDMENT OFFERED BY MR. COATS 

Mr. COATS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Coats: Page 3, 
7 ny e 


(b) Section 3(a) of the Uniform Time Act 
of 1966(15 U.S.C. 260a(a)) is amended by 
adding at the end thereof the following: “In 
addition, any State or part thereof not ex- 
empted from the provisions of this subsec- 
tion providing for the advancement of time 
may (to the same extent provided in para- 
graphs (1) and (2)) be exempted by such 
State from the amendment made by section 
Xa) of the Conservation Daylight 
Saving Act of 1983. In the case of any State 
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(or part thereof) exempted from such 
amendment, last Sunday of April’ shall be 
substituted for ‘first Sunday of March” in 
applying the first sentence of this subsec- 


Page 3, line 8, redesignate subsection (b) 
as subsection (c). 

Mr. COATS. Mr. Chairman, this 
amendment is one that was offered in 
the last session of Congress and is a 
very straightforward amendment. 

What the amendment does is permit 
States, if they so choose, to exempt 
themselves from the proposed extra 2 
months of daylight saving time. 

Why is this amendment needed? 
Many would argue here that no addi- 
tional extension should be made at all, 
and they cite reasons that the energy 
savings that the proponents claim are 
not substantiated or proven; that 
there will be an adverse effect on 
farmers and people from rural areas; 
and most importantly, that there will 
be a serious safety problem that will 
exist in schoolchildren waiting for 
buses or traveling to school in dark- 
ness and in bad weather conditions in 
March or April. 

Finally, many oppose because the 
bill, as it is currently drafted, fails to 
recognize the vast differences in time 
zones, and the fact that in a single 
time zone it can be light in one part of 
the time zone and dark in another, 
warm in one part of the time zone and 
cold in another part. 
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When it is light in New York City, it 
is not light in Buffalo, Cleveland, or 
Detroit, and when it is warm in 
Mobile, Ala., on March 15, it is not 
warm in Chicago or Minneapolis. 
There is a vast difference in both tem- 
perature and light in the early morn- 
ing within time zones. 

Even if Members do not agree that 
their districts are subject to any of 
these limitations and feel the extra 2 
months will be beneficial, they will be 
able to achieve those two months of 
daylight saving time. This amendment 
does not prohibit those States that 
want to have the extra 2 months to 
have them. What it does is allow those 
States that feel that, for various rea- 
sons, it is not conducive or beneficial 
for the State citizenry to exempt 
themselves for the additional 2 
months. 

The amendment addresses the fatal 
flaw in the bill as it currently exists. 
The fatal flaw is that the States are 
given the choice of all or nothing. 
They either now have to accept all the 
8 months of daylight saving time or 
exempt out completely. If this amend- 
ment is not adopted, many States— 
and we will hear testimony from some 
of them later on—will be simply forced 
to make the choice to exempt them- 
selves entirely out of daylight saving 
time, thus removing any energy sav- 
ings that might be achieved—and 
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again we dispute those figures—and 
creating the kind of situation that no 
one wants. 

It is important to understand the 
disparity that exists within the time 
zones. There is on a maximum basis a 
92-minute difference between the time 
the Sun rises in the easternmost part 
of the time zone and the time that it 
rises in the westernmost part of the 
largest time zone. That is 92 minutes. 
When the Sun rises in Boston, it does 
not rise in Grand Rapids, Mich. When 
the Sun rises in Nashville, it does not 
rise in Lubbock, Tex. When the Sun 
rises in Denver, it does not rise in 
Boise, Idaho. There is a significant dif- 
ference. So while we have the Sun 
available for schoolchildren waiting on 
a country road or a city road for a bus 
or traveling to school in some cities of 
this country, we have darkness in 
other cities. 

The temperature extremes show 
even more of a variation that we are 
dealing with here. It might be warm in 
Miami on March 15, but it certainly is 
not warm in Detroit, Cleveland, or 
Buffalo. It might be warm in Mobile, 
in the central time zone, but it is not 
warm in Minneapolis, which is also in 
the central time zone. It might be 
warm in Phoenix, in the mountain 
time zone, but it is not warm in 
Helena, Cheyenne, Salt Lake, or Boise. 

It may be easy for a parent to say 
goodby to a child if that child is walk- 
ing out the door in Miami to go to 
school in the morning, but it is not 
easy for a parent to say goodby to a 
child if that child is walking out the 
door in Harlan, Ky., on the western 
side of a mountain, because it is still 
dark, with temperatures in the freez- 
ing range in early March. It is not easy 
for a parent to say goodby to a child in 
west Texas, North Dakota, Minnesota, 
Montana, or in many, many of the 
northern cities in western parts of 
time zones. Sixty-five percent of the 
people in this country live in the west- 
ern part of a time zone. There is a 92- 
minute variation. The temperatures 
that exist in some of the cities in some 
of the western parts of the time zones 
and in the northern latitudes on 
March 15 and even in April are tem- 
peratures that are conducive to traffic 
and safety problems. 

In Indianapolis, on March 15, the av- 
erage daily minimum temperature is 
30°; in Minneapolis, 20°; in Madison, 
Wis., 21°; in Fargo, N. Dak., 14°; in De- 
troit, 26°; in Buffalo, 26°; in Salt Lake, 
30°; and in Pittsburgh, 29°. 

The CHAIRMAN. The time of the 
gentleman from Indiana (Mr. Coats) 
has expired. 

(By unanimous consent, Mr. Coats 
was allowed to proceed for 5 additional 
minutes.) 

Mr. COATS. Mr. Chairman, to con- 
tinue with the average minimum tem- 
peratures, in Boise, Idaho, it is 30°, 
and even in New York City it is 33°. 
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Those are the temperatures that 
produce freezing rain; those are the 
temperatures that produce icy roads; 
those are the temperatures that, com- 
bined with darkness, cause problems. 
And we all know that the minimum 
temperature is reached just before 
sunrise, and that is the time the chil- 
dren leave the house and go to school. 

So I think if we look at it strictly 
from a safety standpoint, we are con- 
sidering something here that lends 
itself to support for this amendment. 

I want to stress that we are not de- 
nying New York City or Miami or 
southern California the ability to take 
advantage of the extra 2 months of 
daylight saving time. This amendment 
does not do that. It simply allows 
those States that so desire to exempt 
themselves from those 2 months with- 
out having to exempt themselves for 
the entire 8-month period. 

There is an effect on our farmers; 
there is an effect on our rural people. 
We will hear from the other side on 
that subject. 

The energy savings are doubtful. As 
for recreation time in California and 
Florida, that is fine. If they want the 
extra time to play golf in March, fine. 
But I submit that we do not play a lot 
of golf in Detroit, Buffalo, Cleveland, 
Minneapolis, or Cheyenne in March. 
We do not need that extra hour for 
the recreation time, and I think it is a 
very poor trade-off to trade an hour of 
convenience and recreation time in 
March and April in the warm climates 
for the situation whereby we have our 
children exposed to darkness and icy 
roads and bad weather conditions in 
March and April in the northern lati- 
tudes in the western parts of the time 
zones. 

This amendment allows those States 
that are adversely affected to make 
the choice themselves. I ask the Mem- 
bers, do they want to make the choice 
for the mothers of their States in 
their districts as to whether those kids 
go to school in the dark and go to 
school in adverse conditions, or do 
they think that is something that is 
better left to the State legislatures in 
the States that are affected? I do not 
want to make that choice, and I do not 
think that other Members would like 
their constituents to know that they 
have not given their State, that may 
be affected adversely by this bill, the 
opportunity to make that choice for 
itself. 

A vote for the Coats amendment will 
save the time or give extra time to 
those States that feel it is in their best 
interest, but it will also allow those 
States that feel it is not in their best 
interest the opportunity to make that 
decision themselves and serve what 
they consider the best interests of 
their people. A vote for the Coats 
amendment is a sensible vote. It pre- 
serves daylight saving time for those 
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who want it, and it allows States to 
choose for those that do not. 

In the remaining time that I have, I 
just want the Members to take a look 
at the map that is next to me. We will 
note the difference or the disparity be- 
tween the time zones. We have a situa- 
tion where Boston is not the same as 
Grand Rapids, Mich. We have a situa- 
tion where Nashville is not the same 
as west Texas. We have different lati- 
tudes, we have people subject to 
mountainous conditions, and we have 
northern latitudes with freezing rain, 
snow, sleet, cold, and ice in the winter- 
time. 

Mr. Chairman, it is a situation to 
which I think we ought to be sensitive, 
and this amendment does that without 
destroying the intent of daylight 
saving time. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from Kentucky. 

Mr. ROGERS. Mr. Chairman, as I 
understand the gentleman’s amend- 
ment, it allows the option of a State to 
exempt the entire State from the op- 
eration of the extended daylight 
saving time; is that a correct under- 
standing of the gentleman’s amend- 
ment? 

Mr. COATS. Mr. Chairman, the gen- 
tleman is correct. It allows the State 
the option to exempt itself from the 
additional 2 months. If they do not 
have that option, as the bill is now 
constituted, that State only has the 
option of either accepting all the 8 
months of daylight saving or none of 
it. So our fear is that some States, 
faced with that choice, will simply say 
that they are going to have to opt out 
of daylight saving altogether, and if 
there are any energy savings, they are 
going to be limited if even one State 
removes itself from that choice. 

Mr. ROGERS. Mr. Chairman, if the 
gentleman will yield further for a 
question, Is it the intent of the gentle- 
man’s amendment that a State can opt 
out of this 2 months’ extension by op- 
eration of the State legislature, or 
whatever? What is the gentleman’s 
intent in that respect? 

Mr. COATS. Mr. Chairman, the law 
that currently exists has a procedure 
whereby States can opt out, and that 
same procedure will be used under this 
amendment. This simply allows those 
States to use the procedure which is 
already existing in the law, which is 
the State legislature’s decision to opt 
out of it for the extra 2 months. 

Mr. ROGERS. Mr. Chairman, I want 
to commend the gentleman from Indi- 
ana (Mr. Coats) for offering this 
amendment that allows States the 
option to control the lives of their own 
citizens. I think it is something, as the 
gentleman has indicated, that presents 
a fatal flaw in this bill, and I appreci- 
ate the gentleman’s giving us the 
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chance to correct this fatal flaw in the 
bill. 

Mr. COATS. Mr. Chairman, I thank 
the gentleman for his comments, and I 
yield back the balance of my time. 

Mr. OTTINGER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I appreciate the 
intent of the gentleman from Indiana 
(Mr. Coats). We attempted to give 
States all the reasonable flexibility 
that we could under the legislation by 
permitting these States to opt out if 
they want to, and in fact the State 
represented by the gentleman from In- 
diana has made that choice. So wheth- 
er this amendment passes or whether 
the bill passes or not, in Indiana the 
situation will be exactly the same. We 
also permitted those States which are 
divided by a time zone on either side 
of that division the option of deciding 
to opt out of daylight savings. 
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The difficulty with the gentleman’s 
amendment is that it would allow a 
State to opt out just for these 2 
months and that would create such a 
crazy patchwork of different time 
zones across the country that it would 
create severe disruption of interstate 
commerce. 

The exact same amendment was of- 
fered on the floor last year and was 
defeated. It was defeated in the com- 
mittee this year. 

The Reagan administration, which 
supports this legislation, opposes the 
amendment. In fact, the Uniform 
Time Act of 1966 was designed for just 
the purpose that was intended by that 
name, to try to create some uniformity 
in our time zones across the country. 
This was deemed essential for the free 
flow of interstate commerce. 

The act did, however, recognize the 
rights of States, as I indicated, by per- 
mitting a whole State to opt out, as is 
the case with Indiana, or where a di- 
vided State is involved for either half 
that State to opt out. 

This amendment, however, would go 
much further by permitting States to 
choose to observe daylight saving time 
from zero, 6 or 8 months. This would 
create a patchwork of times in the 
States. It would cause havoc for the 
railroads, the truckers, the airlines, 
the network broadcasters would have 
to in some cases perform the impossi- 
ble job of adjusting timetables to meet 
the convenience of the localities. 

It would, in effect, return us to the 
past when there was confusion in 
time, as it was observed from State to 
State. 

Recently I received a letter from the 
Department of Transportation's gen- 
eral counsel, Jim Burnley, stating the 
administration’s opposition to the 
Coats amendment. I would like to read 
from that letter: 


As originally enacted, the Uniform Time 
Act of 1966 permitted any State to exempt 
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itself from the observance of DST estab- 
lished in that Act. However, any such ex- 
emption had to be a total exemption. The 
choice permitted to the States was DST in 
accordance with the Act or not at all. Even 
though Congress has amended the Act, this 
requirement that any exemption be for the 
entire year has never been relaxed, because 
partial exemptions could recreate the chaot- 
ie situation which led to enactment of the 
current law. 

In 1966, when the Uniform Time Act was 
enacted, although 90 million people were 
observing DST from the last Sunday in 
April to the last Sunday in October, enough 
were observing some other period of DST to 
have an adverse effect on interstate and for- 
eign commerce. Various beginning and 
ending dates created considerable confusion 
and expense, as transportation and commu- 
nication schedules were constantly revised 
to reflect the difference in local choice. The 
solution which Congress devised was to es- 
tablish one beginning date and one ending 
date for DST each year. This has proven 
highly successful. Airline schedules on this 
continent, for example, need be changed on 
a large scale only twice each year, at the 
changeover dates to and from DST. 

Were H.R. 1398 to become law with this 
amendment attached, the number of DST 
beginning dates each year would double, re- 
introducing the lack of uniformity which 
Congress sought to correct in 1966. It would 
also require many businesses to incur addi- 
tional and unnecessary expense just when 
the country is showing strong signs of eco- 
nomic recovery. For these reasons, we 
oppose adoption of the amendment. 

That is the letter from the adminis- 
tration, from the Department of 
Transportation. 

It is for these reasons that I strongly 
oppose the amendment of the gentle- 
man from Indiana. 

Let me say a few words about some 
of the problems that he has raised 
with the bill as a whole, for which he 
gives as reasons why this 2-month ex- 
emption is needed. 

The one of most significance and the 
one that I am most concerned about is 
the problem that he raises with re- 
spect to safety of schoolchildren. We 
were very concerned about that. In 
1974 and 1975 when we had year- 
round daylight saving time, the De- 
partment of Transportation did a 
study. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
has expired. 

(By unanimous consent, Mr. OTTIN- 
GER was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. OTTINGER. The results of that 
study showed that there were no addi- 
tional child fatalities during March 
and April, than there were during the 
other months of the year, but not 
during March and April. 

When the Bureau of Standards did 
its audit in which it disagreed with 
some aspects of the Department of 
Transportation study, it specifically 
confirmed that there were no addition- 
al child fatalities during this time. 

When we had year-round daylight 
saving time, there were a number of 
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school districts in areas such as that 
described by the gentleman from Indi- 
ana that were in the western part of 
the State and therefore particularly 
dark, that chose to have the school 
timeclock changed. They did that for 
the convenience of the people in that 
particular school area. 

I would suggest that that is a far 
better solution for the few schools 
that may be involved than it is to sub- 
ject the whole country to inconven- 
ience in terms of disruptive time 
changes for the benefit of those rela- 
tively few school districts. Where it 
appears to be a problem, the school 
can change the time of the school a lot 
easier than to have the whole country 
or parts of the country change to dif- 
ferent times. 

Mr. MONTGOMERY. Mr. Chair- 
man, will the gentleman yield? 

Mr. OTTINGER. I am glad to yield 
to the gentleman from Mississippi. 

Mr. MONTGOMERY. Mr. Chair- 
man, I would like to make a clarifica- 
tion if I can, because several Members 
have mentioned to me today that the 
bill before us actually moving to the 8 
months does not change States that 
were exempted or had some changes 
under the 6 months; is that correct? 

Mr. OTTINGER. That is correct. 

Mr. MONTGOMERY. Well, actually 
then, we really do not need this 
amendment to protect those States 
who would like to stay like they are. 

Mr. OTTINGER. No; a State that 
was exempt under this new bill would 
continue to be exempt from daylight 
saving, including the 2 additional 
months. 

Mr. MONTGOMERY. One of the 
problems that I believe this amend- 
ment was offered a year ago when the 
gentleman and I both sponsored this 
type of legislation, it was pointed out 
especially by the airlines the problems 
of the different zones of traveling. 

Also, it was pointed out by the dif- 
ferent networks of television and radio 
of the different changes that we would 
have across the country in communi- 
cations. 

Mr. OTTINGER. That is the prob- 
lem. I would be delighted to give the 
additional flexibility, what it does is 
that it ends up highly disruptive to all 
the transportation systems of the 
country, the railroads, the truckers 
and the airlines, highly disruptive to 
the networks, the broadcasters, televi- 
sion and radio, and a great many other 
businesses where time is of the es- 
sence. What you do is add additional 
time zones throughout the country 
which is very hard to accommodate. It 
is for that reason that the administra- 
tion and I oppose this amendment, but 
we gave the States the maximum 
flexibility that we could, consistent 
with sensible interstate commerce reg- 
ulations, so we allowed States to opt 
out. If they have opted out, as the 
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gentleman has indicated, they contin- 
ue to be out, and where a State is split 
by a time zone, they can opt out from 
either one of the halves of the State 
that is divided by the time zone. And I 
think that gives them a great flexibil- 
ity. 

Mr. MONTGOMERY. Mr. Chair- 
man, I thank the gentleman. That cer- 
tainly clears it up for me. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I am glad to yield 
to my friend, the gentleman from 
South Dakota. 

Mr. DASCHLE. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to clarify this. We can 
debate which is safer all we want to. 
The gentleman has a Department of 
Transportation study and those of us 
who oppose the extension have a 
Bureau of Standards study; but that 


there was a higher incidence of traffic 
deaths for January and February. Cer- 
tainly the weather in most rural areas, 
especially most northern areas, is 
much more like January and February 
and March than it is like April, espe- 
cially in the earlier weeks. 

Mr. OTTINGER. But we have the 
actual experience—I take back my 
time. We had the actual experience 
during March and April and the 
Bureau of Standards confirmed that 
there were no additional fatalities to 
children during March and April. That 
is the only time that we are talking 
about. 

I will read from the Bureau of 
Standards testimony: 

A closer analysis of the four separate 


the months of March and April, but was for 
January and February. 

So the gentleman is correct with re- 
spect to January and February. 

Now, the other thing I would like to 
point out is that where you have a sit- 
uation in the western part of the time 
zone where this may cause a particular 
problem, what actually happened 
during this time was that a number of 
school districts did change their school 
hours and they can accommodate that 
problem much more readily than dis- 
rupting the whole country with a mul- 
tiplicity of time zones. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
has again expired. 
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(On request of Mr. Coats and by 
unanimous consent Mr. OTTINGER was 
allowed to proceed for 2 additional 
minutes.) 

Mr. COATS. Will the gentleman 
yield? 
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Mr. OTTINGER. I yield to the gen- 
tleman from Indiana. 

Mr. COATS. The gentleman made 
some points that I think need to be 
discussed. 

The patchwork quilt did exist before 
the 1966 uniform time because before 
that time various jurisdictions, less 
than the State jurisdiction, could 
either opt in or opt out, or choose or 
not choose to have daylight saving 
time. So you had the situation where 
one village or one town chose to go in 
and another town did not and you 
would travel from jurisdiction to juris- 
diction and that did play *.voc on 
radio and airline schedules 

But with the implementation of the 
1966 act we eliminated thai pz *chwork 
and simply went on a State-by-State 
basis. The amendment here preserves 
the ability of States te opt © as cur- 
rently exists in the law. 

Second, in terms of the energy 
study, reference has been made to the 
review and technical evaluation of the 
DOT study prepared by the National 
Bureau of Standards. I would like to 
quote a couple of conclusions from 
that study. 

It says: 

In particular, careful analysis of the data 
bases used by DOT in studying fatal acci- 
dents and electricity production reveals sev- 
eral respects in which these data are faulty. 

The data available did not include infor- 
mation about many factors other than day- 
light savings time that would influence elec- 
tricity usage and traffic fatalities, for exam- 
ple, meteorological factors. 

Quoting further: 

Applying the analyses used by DOT to the 
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exist under the current situation. It is 
not the same as September and Octo- 
ber. 

Mr. OTTINGER. That may be the 
gentleman’s commonsense but that 
was not the experience. In fact, as the 
gentleman knows, you have exactly 
the same darkness situation—I under- 
stand you may not have the same cold- 
ness situation—but the same darkness 
situation under existing daylight 
saving time in September and October. 

Mr. COATS. Will the gentleman 
yield? 

Mr. OTTINGER. Let me just finish 
that point. 

As I have indicated before, any 
school district, because you are going 
to have these differences no matter 
what scheme is adopted, any school 
district that feels this is a particular 
problem in its area can change its time 
schedule of the school and in fact that 
is what they did during year-round 
daylight saving time, and that ought 
to solve that problem. 

You cannot have a system that 
works perfectly everywhere. One has 
to have an accommodation and the ac- 
commodation we have reached is to 
allow the States, or States that are di- 
vided, to opt out, as the gentleman’s 
State has. 


According to the networks and the 
transportation systems that is all the 
difference that can readily be accom- 
modated without disrupting interstate 
commerce. 

So I think the bill as we have put it 
forward does represent a good compro- 
mise giving the States reasonable lati- 
tude and the additional latitude that 
the gentleman seeks is just too disrup- 
tive of interstate commerce to permit. 

I would now again yield to the gen- 
tleman if he so desires. 

Mr. COATS. I thank the gentleman. 

The gentleman made a point that I 
think is a critical distinction. While he 
said that the darkness is the same on 
both ends of the summer solstice, 
there is a difference in temperature. I 
highlighted some of those differences 
in temperature. 

It is that difference in temperature 
that makes the difference. On March 
15 in Miami, while the daily minimum 
temperature which occurs just before 
sunrise is 67°, in Detroit it is 26°. While 
in Mobile, Ala., it is 50°, in Minneapo- 
lis it is 20°. While in Phoenix it is 46°, 
in Salt Lake City it is 30°. 

It is that difference in degrees, in 
what the gentleman referred to as 
coldness, that is the critical distinc- 
tion, and that is why the States ought 
to have the opportunity to opt out. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
(Mr. OTTINGER) has again expired. 

(By unanimous consent Mr. OTTIN- 
GER was allowed to proceed for 1 addi- 
tional minute.) 
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Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gen- 
tleman. 

Mr. DASCHLE. The gentleman talks 
about flexibility. I think we have to 
clarify this. 

If the States wanted to avail them- 
selves, if they wanted to get out from 
under this requirement now that they 
extend for 2 months, they would have 
to get out of it entirely. They do not 
have the flexibility. 

There are a lot of States like South 
Dakota that might be willing to say 6 
months is enough, and I think the ma- 
jority of the people in South Dakota 
would say, “Look, if we are going to 
have to have 12 months at a time, and 
we want to split it, then let us do 
that.” But to extend if for 2 more 
months and to require it to be so ex- 
tended I think is not giving any States 
that flexibility. 

So I think it is a very misleading 
statement to say that they have flexi- 
bility. It is either 8 months or nothing 
at all. What flexibility is there there? 

The gentleman then talks about 
patchwork. If you want to talk about 
patchwork, let us see every school dis- 
trict run on time periods and let us get 
the schoolbuses out in every State in 
the upper Midwest. 

Mr. OTTINGER. But that is no 
problem to commerce because it does 
not involve radio stations or airline 
schedules, and so forth. 

Mr. MOORHEAD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my friend 
and colleague, the gentleman from In- 
diana. 

By allowing States to opt out of the 
first 7 weeks of daylight saving time 
(d. s. t.), this amendment would destroy 
essential national uniformity which 
Congress provided by enacting the 
Uniform Time Act of 1966. This act 
has served to prevent exactly the situ- 
ation which the gentleman’s amend- 
ment would permit; that is, the 
amendment would permit a situation 
where different States and parts of 
States observe varying periods of d.s.t. 

With varying beginning dates for 
d.s.t., every business which operates 
on an interstate schedule would have 
to decipher a crazy quilt of time var- 
iances throughout the Nation. Air- 
lines, railroads, buslines, delivery serv- 
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observance. Such uniformity was 
found to be crucial to interstate com- 
merce. 

This amendment, however, would 
destroy this uniformity. That is why 
this same amendment was defeated by 
the House in the last Congress. 

This amendment to H.R. 1398 is 
strongly opposed by the Reagan ad- 
ministration. In a recent letter to the 
chairman of the Subcommittee on 
Energy Conservation and Power con- 
cerning this amendment, the Depart- 
ment of Transportation stated: 

Were H.R. 1398 to become law with this 
amendment attached, the number of d.s.t. 
beginning dates each year would double, re- 
introducing the lack of uniformity which 
Congress sought to correct in 1966. It would 
also require many businesses to incur addi- 


nomic recovery. these 
oppose adoption of the amendment. 


Mr. Chairman, I believe that the 
States should have the right to choose 
whether or not they wish to observe 
d.s.t. H.R. 1398 already permits this. 
This amendment, however, could 
create a jumble of varying periods of 
d.s.t. observance that would, according 
to the administration, interfere with 
interstate commerce and the future of 
the Reagan recovery. I urge my col- 
leagues to oppose this amendment. 

Thank you. 

I would urge also that those from 
the farm States that are concerned 
with the farmers having to get up ear- 
lier or with their schedules being 
changed, the cows are going to get up 
at the same time in the morning and 
they are going to milk the cows exact- 
ly at the same natural time that they 
always have. The time on the clock is 
not going to make any difference to 
the farmers. 

I came from a farm family and I 
know the ritual that applies in these 
families. It requires people to live ac- 
cording to the laws of nature and not 
the laws of the clock. So they are 
going to make adjustments to any day- 
light saving time or any other time 
that we adopt. 

If it is too early for church they will 
change the church time; if it is too 
early for school, they will change the 
school time; and if it is too early for 
business, they will make adjustments 
there, also. 

Mr. NIELSON of Utah. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOORHEAD. I will be happy to 
yield. 

Mr. NIELSON of Utah. Both the 
chairman, the gentleman from New 
York (Mr. Orrrncer) and the ranking 
minority member have mentioned 
many quotes on what the problems 
are. I quote from volume 2 of the De- 
partment of Transportation report 
which has been quoted several times 
today: 

A major argument voiced against year- 
round daylight saving time was that it made 
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the mornings darker, thereby exposing 
school children waiting for buses in the 
dark to an increased hazard. In an attempt 
to reduce this danger 44 percent of the 
school districts in the U.S. shifted school 
starting hours to later times; 47 percent of 
the students in the U.S. were affected by 
these shifts in hours. 
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This shifting of school starting times 
created a new safety problem. Work- 
ing mothers who had previously sent 
their children off to school before 
leaving for work suddenly found that 
their children were leaving for school 
after they had left for work, thus leav- 
ing children unsupervised in the 
house. 

When emergency daylight saving 
time was amended to eliminate Janu- 
ary, February, March, and April, only 
two school districts which found it 
necessary to change the time because 
it was lighter in March and April were 
able to cope with it after they were 
taken off daylight saving time. 

If you put back March and April, I 
assert that you will have the same 
crazy patchwork that you are object- 
ing to among the school districts and 
you will have unattended children at 
home and new safety problems there. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(By unanimous consent, Mr. Moor- 
HEAD was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. MOORHEAD. I think there is 
no question but what if daylight 
saving time is in effect, if children 
were to get home an hour later at 
night they would be supervised much 
longer by their parents then they 
would be otherwise, because there is 
no question if they are in school and 
their school lasts an hour later and 
they come home and the parents come 
home at the same time there are going 
to be more hours that they will be su- 
pervised by their natural parents 
which certainly is a benefit in keeping 
with the uniform daylight saving time 
for the Nation. 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Iowa. 

Mr. TAUKE. If this amendment 
should fail, I will make additional 


a factory in the city. 
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The CHAIRMAN pro tempore. The 
time of the gentleman has again ex- 
pired. 

(On request of Mr. TAUKE and by 
unanimous consent, Mr. MOORHEAD 
was allowed to proceed for 1 additional 
minute.) 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield to me? 

Mr. MOORHEAD. I yield to the gen- 
tleman. 

Mr. TAUKE. I thank the gentleman 
for yielding. 

Especially if they happen to be in a 
position where they hold a job in a 
factory or operate elsewhere in the 
community. It seems to me that that 
is the fundamental problem with this 
piece of legislation. The legislation is 
offered on the assertion or the as- 
sumption, or both, that it will result in 
additional energy savings. But if even 
one State opts out for the 8-month 
period, you lose all the energy savings 
which serve as the basis for this legis- 
lation in the first place. 

Now, it may be true that the farmers 
will arise with the Sun, but it also is 
true that that is going to spark addi- 
tional opposition to daylight saving 
time generally and that is going to 
make it much more difficult for many 
States to participate in the program at 
all, much less the additional 2 months. 

The CHAIRMAN pro tempore. The 
time of the gentleman has again ex- 
pired. 

(On request for Mr. TauKE and by 
unanimous consent, Mr. MOORHEAD 
was allowed to proceed for 1 additional 
minute.) 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield further? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Iowa. 

Mr. TAUKE. Mr. Chairman, I thank 
the gentleman for yielding. 

So as a result, if this amendment 
fails, my concern is that we are going 
to have one or two additional States or 
three additional States where the op- 
position to daylight saving time will 
grow and the whole rationale for that 
amendment, out of the Energy Con- 
servation Subcommittee, which is 
energy conservation, would be lost. 

That is why adoption of the Coats 
amendment is essential if you are 
going to achieve the energy savings 
that are alleged to be the basis for this 
piece of legislation. 

Mr. MOORHEAD. Mr. Chairman, 
reclaiming my time, I think daylight 
saving time is popular enough with 
the people across this country so that 
it is not likely any States, if any, only 
one or two small ones, would ever opt 
out. 

Mr. NIELSON of Utah. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Utah. 

Mr. NIELSON of Utah. I thank the 
gentleman for yielding. 
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Mr. Chairman, I know of at least 
four States who have told me that 
they will opt out if you do not pass 
this amendment. 

Mr. MONTGOMERY. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, I have great respect 
for the gentleman who offered this 
amendment but I think if it is adopted 
it will cause a lot of confusion around 
the country. 

As has been explained by the chair- 
man and also the gentleman from 
California, we do not need this amend- 
ment, the States that are protected 
now, would still be protected under 
the bill. 

I think this is a reasonable approach 
to our situation, to extend daylight 
saving time by 2 months. I support 
this bill. I might say to my colleagues 
that I come from a farming area and 
for the life of me I really cannot see 
why the farmer would oppose this 
piece of legislation. Some have argued 
here today that cattle would be affect- 
ed by the change. 

I know something about cattle, 
having had a few cattle, and I have 
never had a cow come to me and be op- 
posed to daylight saving time. 

When I do, then certainly I will 
change my position. But I do know a 
lot of people who work by the clock, 
who punch the clock, who work from 8 
to 5, or from 8 to 6 o’clock at night. 

I have an automobile mechanic in 
my district who over the Fourth of 
July told me that he did not write a 
lot of letters, but he said, “I like this 
daylight saving time. I live 10 miles 
from my work. When I clean up my 
tools it is about 5:30 and daylight 
saving time gives me the opportunity 
to get home in daylight. I have a small 
farm, with a few head of cattle. I have 
a garden to work in the daylight. 
“This means a lot to me,” he said, 
“and I certainly hope that we can keep 
daylight saving time.” 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to ex- 
press my appreciation for the help the 
gentleman from Mississippi gave the 
last time this legislation was up, and 
on this legislation. I think his argu- 
ments are very cogent, his help is in- 
valuable and I just express my appre- 
ciation to the gentleman. 

Mr. MONTGOMERY. We are not 
hearing from the people who are 
really affected by daylight saving 
time, the person who works by the 
clock. I certainly think he or she 
should be considered. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield further? 
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Mr. MONTGOMERY. I yield to the 
gentleman. 

Mr. OTTINGER. There were two 
polls taken in successive years on this 
question. Each time it came out that 
the people of this country are more 
than 2 to 1 in favor of extending day- 
light saving time to March and April. 
This is something the people clearly 
want and that is why we are up here 
offering it. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. MONTGOMERY. I yield to the 
gentleman. 

Mr. KAZEN. I thank the gentleman 
for yielding. 

Mr. Chairman, how will this amend- 
ment change the situation for the gen- 
tleman’s (Mr. MONTGOMERY) mechan- 
ic? I ask the gentleman from Mississip- 
pi that question. We are talking about 
this amendment at this point. 

Mr. MONTGOMERY. I am support- 
ing the bill but opposing the amend- 
ment. The amendment will give us the 
disadvantage to have different time 
zones in different States. 

Mr. KAZEN. Mr. Chairman, is the 
gentleman opposed to States rights? 

Mr. MONTGOMERY. My mechanic 
is not going to go anywhere, he is 
going to stay home, he is not going to 
fly the airlines. But it will affect 
others who fly the airlines and also 
watch television and listen to the 
radio. 

Mr. KAZEN. I wondered how this af- 
fected the work of the gentleman’s 
mechanic. 

Mr. MONTGOMERY. I was talking 
about the mechanic, giving him the 
opportunity under the bill to have 2 
more months of daylight savings time. 

Mr. KAZEN. But under the amend- 
ment he would still have that; would 
he not? 

Mr. MONTGOMERY. That is cor- 
rect. I am not arguing that point at 
all. 

I am arguing for the bill. 

Mr. KAZEN. I thought the gentle- 
man was opposed to the amendment. 

Mr. MONTGOMERY. I am opposed 
to the amendment. I think it would 
offer a lot of confusion, but that does 
not affect my automobile mechanic, 
you are right. 

Mr. COATS. Mr. Chairman, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
author of the amendment. 

Mr. COATS. I thank the gentleman, 
my friend, for yielding. 

Mr. Chairman, were the matter 
simply weighing the convenience of 
the farmer versus the convenience of 
airline schedules or railroad schedules, 
the gentleman might have a balance. 
But what we are doing here is weigh- 
ing the convenience and the safety of 
schoolchildren in the morning, in 
northern areas. 
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Now I know the gentleman is fortu- 
nate to come from a nice area where it 
is sunny and warm all year long. But 
up in the north and in the upper lati- 
tudes we are faced with this problem 
of a combination of darkness and 
weather. 

That is a critical point here, which I 
think is not weighing with farmers, al- 
though it is an inconvenience, it is an 
inconvenience perhaps to the railroads 
and we can measure those. But when 
you weigh that convenience of railroad 
schedules versus safety of children we 
move into another plane here. And I 
think that is the critical argument. 

Mr. MONTGOMERY. Mr. Chair- 
man, I appreciate the gentleman’s 
comments. But I do disagree. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. ROBERTS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, as you can hear from 
the chorus from several of my col- 
leagues in regard to wanting a vote, 
not too many people in this body 
really take this bill too seriously. It is 
late on a Thursday and I know a lot of 
folks want to go home. But I would 
urge my colleagues to take a closer 
look at this bill before automatically 
voting yes or no, regardless of what 
the Members think it does for their 
districts. 

I would commend to the attention of 
my colleagues the “Dear Colleague” 
sent by my good friend and colleague 
from South Dakota with regard to all 
of the allegations by the proponents 
of this bill as to saving energy, saving 
lives, safety of schoolchildren. We 
even had one allegation about the fact 
that it is going to improve the crime 
situation. But the other side of that 
coin is that that crime study only was 
for the District of Columbia which 
certainly has unique crime problems. 
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The thing that I want my colleagues 
to check is to go back to their office, 
and get out the Farmer’s Almanac and 
dust it off and turn to page 54. And on 
page 54 my colleagues will see that the 
Farmer’s Almanac lists the time that 
the Sun rises and the Sun sets for 
every day of the entire year and if one 
will look on page 54, one will find that 
we use Boston standard time. It should 
come as good news for the Speaker of 
this House to realize the entire Nation 
goes on Boston standard time. 

But then Members should move to 
page 76, and you will find the chart 
whereby you can adjust for your own 
time in your own district. And I did 
that. And I found out that on the 
High Plains that the Sun would nor- 
mally rise at 7:15, but under daylight 
saving time, if this amendment passes, 
on March 1, that the Sun will rise at 
8:15, and in some cases even at 8:30. 
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Now, what do my colleagues suppose 
is going to happen all throughout the 
High Plains, or for that matter all 
around the country, especially up 
north, when you get an hour of extra 
darkness in the morning? You are 
going to have every businessman and 
every businesswoman and every school 
youngster and every farmer and, yes, 
even an airline pilot, if he has to get 
up at that time of the morning, 
saying, “What on earth am I doing 
getting up or opening my place of 
business in the dark?” 

And they are going to write me let- 
ters and they are going to write every 
member of this Congress letters 
saying, “Why am I getting up and 
going to work in the dark?” 

And I am going to write them back 
and I am going to say, “Because the 
folks allegedly in New York and in 
Boston and in Philadelphia, they want 
that extra time in the evening.” What 
extra time? If this bill passes the Sun 
will set at 6:34 p.m. instead of 5:34 in 
Boston. And in the case of New York, 
the Sun is going to set at 6:47 instead 
of 5:47. May I ask what is it that you 
folks want to do during that hour that 
is forcing my folks to get up in the 
dark? What is it that you want to do? 

I can tell my colleagues more impor- 
tant is what is going to happen in your 
districts when your folks get up in 
that extra hour in the darkness. 

Let us take the Washington area, 
right here in this city. In Washington, 
the Sun rises on March 1 at 6:40. With 
this bill, if it passes without the Coats 
amendment, why then the Sun will be 
rising at 7:40. 

Now this morning at 7:15 I came to 
work to get to a breakfast, dodging the 
potholes on the Wilson Bridge, and it 
was daylight, at least I could see them. 
If this bill passes, at 7:40 it is going to 
be dark. You will not even listen to 
Captain Dan, or whoever it is you 
listen to on the radio to get your traf- 
fic report. And that is going to happen 
in every city, all up and down this 
United States. 

This is not just a matter of hardship 
in the rural areas. Yes, it will create 
hardship. It is a matter that is going 
to affect everybody all over the coun- 
try. It is a Mexican standoff in regards 
to all the claims and the allegations in 
regard to what the bill will do or will 
not do. 

So check it out in the Farmer’s Al- 
manac for your own district. 

Let me ask the author of the amend- 
ment again: All these Members are 
worried about a crazy quilt kind of 
time schedule. What happens if in fact 
the State, through all of this hardship 
and all of this blood pressure, the 
State legislature decides to opt out of 
the entire thing? What kind of a crazy 
quilt will we have then? 

Mr. COATS. Mr. Chairman, will the 
gentleman yield? 
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Mr. ROBERTS. I yield to the gentle- 
man from Indiana. 

Mr. COATS. I thank the gentleman 
for yielding. 

Well I would submit we will have a 
crazier quilt then will exist if we go 
with this amendment. 

The gentleman from Utah, the 
former Speaker of the House, has indi- 
cated that he is almost certain that 
that State would opt out. Others have 
come to me and said, “Look, we barely 
tolerate the 6 months of daylight 
saving time now. We do not like it. It 
affects us adversely. But if you go the 
extra 2 months, particularly in March 
and April, why, we are just going to 
opt out.” The pressure on the legisla- 
ture is going to be tremendous. How 
many school districts are going to 
have to start adjusting schedules, 
buses that are used for parochial 
schools and then public schools and 
the schedules that are changed before 
the pressure on the legislature gets to 
the point where they are demanding 
to opt out of the whole thing. Then we 
have destroyed all the benefits of day- 
light savings. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Kansas 
(Mr. RosBerts) has expired. 

Mr. ROBERTS. Mr. Chairman, I ask 
unanimous consent to proceed for 2 
additional minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Kansas? 

Mr. OTTINGER. Mr. Chairman, re- 
serving the right to object, I point out 
that if we are going to have a full 
debate of this matter, I have yielded 
to other Members to get a real collo- 
quy going and I would hope the gen- 
tleman would do the same. 

Mr. ROBERTS. If the gentleman 
will yield, I would be happy to yield to 
the gentleman from New York if I 
may have the additional 2 minutes. 

Mr. OTTINGER. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Kansas (Mr. Ros- 
ERTS)? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from Kansas is recognized 
for 2 minutes. 

Mr. ROBERTS. Mr. Chairman, I 
would make one more comment and 
then I will be happy to yield to my col- 
league from New York, who evidently 
wants to get that suntan that he has 
now during that first day of March 
when that extra hour comes along. 

If my colleagues think this is a crazy 
quilt now, it will be ever crazier if, in 
fact, this bill passes. And I would say 
to my good friend, and colleagues, that 
my time is not his time, and if the gen- 
tleman’s bill passes, I am not too sure 
that the gentleman’s time is ever his 
time. 
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I yield to the gentleman from New 
York (Mr. OTTINGER). 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, this is not a question 

of sections of the country. I would like 
to point out that the principal sponsor 
of this legislation in the Senate is 
SLADE Gorton from the State of 
Washington. 
With respect to the Farmer’s Alma- 
nac, which the gentleman quoted from 
so liberally, I would like to point out 
that on page 5 of our report it indi- 
cates that additional views for the 
Record were provided by Yankee Inc., 
publisher of Farmer’s Almanac, in sup- 
port of the legislation. 

Mr. ROBERTS. I appreciate the 
gentleman’s Yankee contribution. 

Again, I would just point out that 
the Coats amendment makes a great 
deal of sense on a serious basis because 
if we do not have the Coats amend- 
ment, I can tell the gentleman the 
Kansas Legislature will move immedi- 
ately at least in an effort to exempt 
themselves from daylight savings time 
completely. 

Mr. DORGAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. DORGAN. I yield to the gentle- 
man from Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Mr. Chairman, I rise in support of 
the Coats amendment giving the 
States the option to exempt them- 
selves from the additional 2 months of 
daylight saving time. 

I feel that this is the only fair ap- 
proach to dealing with the urban 
versus rural differences among the 
States in determining the need for ex- 
tended daylight saving time. Each 
State should have the option of deter- 
mining whether or not they wish to 
participate in the extra 2 months ac- 
cording to its needs. The “no option” 
provisions of this bill imposed on the 
States would force some States to 
accept the increased dangers of early 
morning darkness and late sunset 
during the months of March and April 
in order to participate in the less ob- 
jectionable daylight saving time 
during summer months. 

H.R. 1398 if passed would result in 
added burdens and hazards for much 
of the Nation’s population, and I be- 
lieve the States should be afforded the 
right to determine their own needs. 


as it is presently written is objection- 
able to the American farmer. The lost 
hours cannot be made up at the end of 
the day, as every farmer knows. There 
are certain farm chores that must be 
done in the early part of the day 
which cannot be done in the evening. 
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Farm chores and farm animals just 
cannot adjust to an act of Congress. 

As I have said to you before, the 
greatest threat which exists in this 
daylight saving time extension is to 
our schoolchildren. I am afraid you 
are going to make going to school a 
more dangerous venture for our chil- 
dren. In rural northern areas, the 
weather in early morning is snowy and 
icy, making the roads more dangerous 
for everyone. Rural schoolchildren 
will be walking along the roads and 
standing waiting for their buses in 
darkness, which is a very real safety 
hazard which must be considered. 

I believe this legislation is ill advised, 
and I urge my colleagues to join me in 
opposing H.R. 1398. I believe the 
energy conservation which can result 
from extended daylight saving time is 
negligible. You do not save daylight. 
The Sun rises in the morning and sets 
in the evening which creates a certain 
period of daylight hours. No law can 
lengthern the day or shorten it. We 
must take rural America into consider- 
ation in this bill, and our schoolchil- 
dren, and at the very least give the 
States that 2 month option if we are 
going to pass this legislation at all. 

Although this is an ill-advised piece 
of legislation, the amendment by Mr. 
Coats does relieve the burden of the 
all or nothing proposition and I urge 
you to support the amendment to give 
the States the right and responsibility 
to provide for the best interest of their 
own citizens according to their urban 
versus rural needs. 

Mr. DORGAN. Mr. Chairman, this is 
a difficult issue and controversial issue 
and I know that some folks grin and 
smile a little bit when they talk about 
the daylight saving time issue. The 
fact is a lot of people care very deeply 
noe the subject of daylight saving 

e. 

First of all, let us make it clear, 
nobody is saving any daylight at all. 
What we are doing is adjusting the 
clock to match when people are 
awake. Some people sleep later than 
others and some people have different 
schedules than others, and daylight 
saving time is an attempt to adjust the 
clock to more closely match the day- 
light hours and fit it in into the behav- 
ior of some people. 

Unfortunately, doing that across the 
country on a national basis, probably 
benefits some and also injuries some 
others. 

Now I do not have any serious prob- 
lem if there is someone from New 
York, for example, who would like to 
go for a stroll in the lazy evening in 
early March in Central Park. That is 
fine if they would like some of the 
rays of the Sun to be shining as they 
take that stroll. 

If you are from Mississippi and you 
have that shining evening Sun coming 
through and you are sitting on the 
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porch eating grits, that is fine, too. We 
think whatever they do is fine. 

But if they want to do that in a way 
that imposes upon North Dakota the 
requirement that a farmer that does 
the chores to fix their breakfast, do so 
in a March blizzard, then I say, no; 
that does not make much sense. That 
is not fine, but unfair. 

In other words, we are talking about 

equal sacrifice here. And I think the 
previous speakers have made some 
good points. Let me reinforce the op- 
ponents of this bill by talking about 
daylight hours. On March 10 in Bis- 
marck, N. Dak., the Sun comes up at 
7:06. In Baton Rouge, La., the Sun 
comes up at 6:21. A substantial differ- 
ence. 
In Williston, N. Dak. on March 10, 
the Sun comes up at 7:19; in Waco, 
Tex., at 6:46. A substantial difference 
again. 

I guess the point I am trying to 
make is that there is a substantial dif- 
ference in the needs and the interests 
of different regions of the country. 
And I do not speak for all North Dako- 
tians on this issue. There is not a uni- 
form judgment in North Dakota about 
this issue. But I do know this, that if 
you move into early March with day- 
light saving time, you are going to ask 
the people who go out and do chores 
in the morning, the farmers of Amer- 
ica, who milk the cows, who raise the 
hogs, who basically provide the ingre- 
dients for your breakfast, to go out 
and do those chores when it is colder 
and when it is darker. And what you 
are also going to say the children of 
those rural people should go up the 
lane to find that school bus when it is 
colder and when it is darker. 

And I think the statistics that have 
been used previously show that the 
studies that have been cited in support 
of daylight saving time are not very 
valid. Clearly there are going to be 
some safety difficulties by moving to a 
daylight saving time in early March 
and asking rural children to go get 
school buses when it is cold and dark. 
Clearly that is going to cause safety 
problems. I do not think there is much 
question about that. 

The National Bureau of Standards 
analyzed the DOT study and its ex- 
perts pointed out that 65 percent of 
the population reside in the western 
regions of the time zones. That is a 
problem, I think. The National Bureau 
of Standards found no conclusive evi- 
dence for decreased production of elec- 
trical energy during daylight saving 
time. The National Bureau of Stand- 
ards said there was a statistically sig- 
nificant increase of school-age chil- 
dren fatalities in the morning during 
the 4-month period, January through 
April 1974, as compared to the same 
period of the previous year. 

I guess the important point here is: 
Do we want to enforce a national 
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standard, a daylight saving time stand- 
ard, that imposes a shift of that clock 
in early March on all of this country. 
Those of us who come from the north- 
ern part of the country understand 
there is a big difference between a 
March blizzard and an Indian summer 
in late October. 
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There is a substantial difference in 
regional climates, and what you are 
saying is that you do not want to rec- 
ognize those differences. For that 
reason, I believe that the amendment 
that the gentleman from Indiana has 
offered is a good amendment, and I 
intend to support it. 

I am opposed to the whole bill, but I 
think this amendment would at least 
improve the bill. Those folks who 
decide that we should have these na- 
tional approaches, I suppose they get 
up in the morning and try to analyze 
how they can save energy and how 
they can do all that. I suppose, too, 
they have their glass of frozen orange 
juice, which is not milk. It is picked 
and it is squeezed. And you do not 
have to do that in the morning. You 
can do that any time of the day, any 
time of the week. And then when they 
get the rest of their breakfast, assum- 
ing they have a full meal, they will get 
their milk and their eggs and their 
bacon. And, you see, the milk comes 
from doing chores. It is not from a 
carton in New York City. It comes 
from a cow someplace. Somebody went 
out to do chores. What they are saying 
is that those people who went out to 
milk the cows, to care for the hogs, to 
produce food for the breakfast, should 
not have that extra hour of daylight. 

The CHAIRMAN pro tempore. The 
time of the gentleman from North 
Dakota (Mr. Dorcan) has expired. 

(By unanimous consent, Mr. DORGAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. DORGAN. What these folks are 
saying, I think, is they do not want to 
waste an hour of daylight while they 
lay in bed in the morning, but they do 
not want the hour of daylight to be 
given to the people who are up in the 
morning, out producing their break- 
fast. Somehow, that does not make 
much sense to me. 

I think it is a serious issue, as a 
matter of fact, and the gentleman 
from Kansas raised some very sound 
points. I do not think we ought to en- 
force national standards in this way, 
and there is a substantial difference in 
March in North Dakota and October 
in North Dakota. There is a substan- 
tial difference in early March in North 
Dakota and early March in Louisiana. 
I think we ought to recognize that, 
and I think we ought to defeat this 
bill. This bill does not make a bit of 
sense. I hope the Members of the 
House who listen to this debate will 
cast a “no” vote on this bill. 
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Mr. ROGERS. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I rise in support of 
the gentleman’s amendment and ask 
that our colleagues support this 
amendment to give the rest of the 
country outside of New York City a 
chance to control their own lives. 

What does 2 additional months of 
daylight saving time do? I will tell you 
what it does not do. It does not save 
energy, as has been described by some 
proponents of this bill. 

The basis for those energy savings 
claims is an 8-year-old Department of 
Transportation study that claimed a 1- 
percent savings in energy due to the 
1974-75 experiment with daylight 
saving time. But the National Bureau 
of Standards reviewed that study and 
found fault with the data that was 
contained in it. The National Bureau 
of Standards questioned the energy 
savings claimed as a result of daylight 
time in the Department of Transpor- 
tation study. After correcting the data 
base and making allowances for math- 
ematical errors, the prediction of a 1- 
percent energy savings is simply not 
supported by the evidence. 

Actually, families that must rise 

early in the morning in darkness due 
to this 2-month extension would be 
using more gas and electricity in those 
early morning dark hours. So the ar- 
guments in favor of this bill as a great 
energy saver are shaky at the very 
best. 
What 2 additional months of day- 
light saving time does do, it hurts the 
rural people of this country. Daylight 
saving time does not simply inconven- 
ience rural folks and farmers; it cre- 
ates havoc with their work schedules 
and disrupts their entire lifestyles. 

Many of today’s activities must be 
accomplished during those morning 
hours, feeding animals, setting up 
equipment, milking cows, and the like. 
By eliminating an hour of daylight in 
the morning, this legislation adversely 
affects these work habits of America’s 
farmers. Also, less daylight means 
more danger, whether you are on the 
highway or on the farm or whatever it 
may be. It means missed opportunities 
for participation in such things as 
church activities and civic affairs. 

Also, problems arise if the worker 
works a second job in the town or the 
city to support his family, as many are 
forced to do these days. How does he 
get there, do his chores and get to 
work on time with daylight time ex- 
tended back into those dark early 
winter months? 

The effect on schoolchildren, yes, let 
us talk about this for a minute. You 
may say this is scare tactics. Well, be 
that as it may, it is, because I happen 
to represent an area that would be on 
the western side of the eastern time 
zone, on the opposte side of that time 


19151 


zone from New York City, where in 
the mountains and in the hills, on the 
icy roads in those early March days, 
those children are being forced to be 
picked up on the ice and snow on 
those curvy roads in darkness, Mr. 
Chairman, if this bill passes. 

The Coats amendment would simply 
allow States or parts of States to 
choose not to participate in the extra 
2 months of daylight saving time if 
this bill should pass. And given the 
tremendous burdens that this bill 
places on rural and mountain folks, 
this amendment is the only fair 
answer to the bill if the bill should 
pass. 

The opponents of the Coats amend- 
ment argue that if the States do not 
like the 2-month extension, they can 
simply opt out of the entire daylight 
saving time program. Ironically, these 
same people argue that the 2-month 
extension of daylight saving time is 
desirable because it saves energy, but 
with the havoc the additional 2 
months of daylight time plays on our 
rural areas. 

It is conceivable to me that one or 
more States will choose to opt out of 
the entire program if that is their only 
alternative other than accepting the 
whole thing. If this happens, if one or 
more States opt out, the energy sav- 
ings claimed by the bill would certain- 
ly be lost. If States have no other 
choice but to make an all-or-nothing 
decision and if some States choose to 
opt out, this would also play havoc 
with the interstate transportation and 
communication industry. These are 
problems that supporters of the 2- 
month extension have wanted to avoid 
from the start. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Kentucky 
(Mr. Rocers) has expired. 

(By unanimous consent, Mr. ROGERS 
was allowed to proceed for 1 additional 
minute.) 

Mr. ROGERS. So it makes sense to 
give States where the 2-month exten- 
sion might hurt folks a reasonable al- 
ternative between taking the addition- 
al 2-month extension and foregoing 
the entire daylight saving time pro- 
gram altogether. 

The amendment offered by the gen- 
tleman from Indiana would do this. It 
would allow States to forego just the 
2-month extension of daylight time if 
that State determines in its own deci- 
sionmaking process that the additional 
2 months of daylight time is not in the 
best interest of its citizens. 

Are we going to say here today, by 
passing this bill without some amend- 
ments such as the Coats amendment, 
are we going to say to the people of 
the States, “You have no choice in the 
habits of your lives”? If we do not 
allow some escape valve like the Coats 
amendment, that is exactly what we 
are telling the people of all of the 
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country, that the State legislatures 
have nothing to do, they have no way 
to affect the decision on the work 
habits and social habits of their own 
lives. 

Mr. DOWNEY of New York. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, we have heard some 
very serious talk here this afternoon 
about the safety of schoolchildren and 
the important concerns of our farmers 
who feed us in the Northeast. Those 
of us who do not live in New York City 
are very concerned about this ques- 
tion. I have heard from my friends 
from North Dakota and South Dakota 
about this issue. He makes the point 
about orange juice in the morning. I 
would simply remind the gentleman 
that orange juice is not just for break- 
fast anymore, we drink it all through- 
out the day. It is grown in the South, I 
am to understand, and, while the gen- 
tlemen from North Dakota and South 
Dakota make an important point, I 
would point out that there are fewer 
marvelous people in the great States 
of North Dakota and South Dakota 
than there are in some of our other 
States. I am told that there are more 
steers in the State of South Dakota 
than there are people, but I do not 
know if that is true. 

But I speak today for the 30 million 
slow-pitch softball players in our coun- 
try. No one is here representing them, 
and I think it is time that their mes- 
sage is heard. 
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There are many people in our coun- 
try who want to start early practices 
in these very cold months of March 
and April. You have all played soft- 
ball. Have you ever suffered the pain 
and agony of missing a fly ball in twi- 
light in those early months, a fly ball 
that goes for a double and you have 
lost the game, or if you have been in a 
tennis match and the big serve has 
gone by you because the light was not 
quite right, or you missed that putt? 

These are important and weighty 
matters, and I have not heard a person 
speak about them. 

Mr. DASCHLE. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNEY of New York. I yield 
to the gentleman from South Dakota. 

Mr. DASCHLE. I sympathize, but 
have you ever missed the bucket early 
in the morning and tried to compen- 
sate for that? 

Mr. DOWNEY of New York. No; I 
can honestly say to the gentleman 
that I have not, and that is something 
that concerns me. 

Mr. DASCHLE. If the gentleman 
will yield further, until that happens, 
there is just no agony like that of 
missing the bucket early in the morn- 
ing and we need to take that into ac- 
count. 
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Mr. DOWNEY of New York. I am 
prepared to concede that is an impor- 
tant point to the thousands of people 
who do that, but it is not incompatible 
with the needs of many of the people, 
and I do not make light of this, who 
want these early practice sessions, who 
require these early periods of prepara- 
tion. We cannot make light of this 
subject. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWNEY of New York. I yield 
to the gentleman from Florida, whose 
State provides us with a vast amount 
of orange juice that I drink in the 
morning and the afternoon. 

Mr. SHAW. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise to thank the 
gentleman for his comments with 
regard to the oranges which are pro- 
duced in our own home State of Flori- 
da which is, of course, the Sunshine 
State. 

The State of Florida is going to re- 
joice with the passage of this legisla- 
tion, and I am confident that even 
with the passage of this amendment 
that we would not opt out of daylight 
saving. However, we in Florida are a 
compassionate people, and for those 
who are geographically less fortunate, 
I intend to support the Coats amend- 
ment as I do see that there are geo- 
graphical problems with regard to the 
various time districts. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNEY of New York. I would 
be happy to yield to one of the 
House’s great athletes and softball 
player, my friend, the gentleman from 
Kansas. 

Mr. ROBERTS. I thank my col- 
league and I thank him for his tribute. 

My colleague has one of the best 
jump shots, day or night, that I have 
ever seen in the House of Representa- 
tives. 

What time do your slow pitch soft- 
ball leagues start up there in New 
York? 

Mr. DOWNEY of New York. Hope- 
fully, with the passage of this amend- 
ment, the practices will begin in early 
April. 

Mr. ROBERTS. In early April? You 
are not going to start them on the Ist 
of March? 

Mr. DOWNEY of New York. Well, 
one never knows. On Long Island they 
are very excited about softball. They 
may even start sooner than that. Has 
the gentleman ever been to New York? 

Mr. ROBERTS. Yes, on several occa- 
sions, but I left as fast as I could. 

Mr. DOWNEY of New York. I am 
sorry to hear that. If not in New York, 
then in some of our other States, the 
State of Mississippi and the State of 
Louisiana, these practices begin at 
other times. 
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Mr. ROBERTS. If the gentleman 
would permit me one more question, 
there is only an hour difference here. 

Mr. DASCHLE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I appreciate the com- 
ments made by the eloquent Congress- 
man from New York. 

I think the bill is a turkey, and I 
think we need to vote it down, but if 
we are going to vote for anything, I 
think the Coats amendment certainly 
offers some improvement. But before I 
address the actual amendment, I think 
we need to clarify a couple of things. 

I do not think this necessarily has to 
be an urban versus rural issue; in fact, 
it is important that we emphasize that 
there are people in urban areas who 
are just as concerned about the exten- 
sion of this as there are in rural areas. 
We try to, and I think the gentleman 
from Kansas clearly and probably as 
ably as anyone could, articulated the 
problems from a rural perspective, but 
I think we also have to recognize there 
are some very serious misgivings from 
an urban perspective as well. 

There is also another misunder- 
standing, and that is if we oppose this 
bill, for some reason we are opposing 
daylight saving time. That is not the 
case at all. The real question is: Do we 
want daylight saving time for another 
2 months? Most of us would say that 
in fairness, if we are going to have bal- 
ance in the calendar year that 6 
months ought to be enough, 6 months 
of daylight time and 6 months of 
standard time. What could be more 
fair than that? 

That really, I think, is the issue 
before us. Do we want to make two- 
thirds of the year daylight saving 
time? I think the overwhelming view 
of people in this country is no. But it 
might even be yes if, indeed, we might 
show that there is some real gain. In 
fact, there is none. There is no real 
gain in what we are proposing in this 
legislation. 

We were told that there is an energy 
gain. The National Bureau of Stand- 
ards says “No.” We were told that we 
can save lives. The National Bureau of 
Standards says “No.” We were told 
that they were going to provide some 
kind of uniformity here that we do not 
have now. The National Bureau of 
Standards and others have said “No.” 
There is no more uniformity here. 

There is another question here. 
There are, I am told, some 2,300 radio 
stations whose operation is actually 
imperiled by this who may not be able 
to provide the information early in the 
morning because they are daylight to 
dusk in their operation and certainly 
cannot work in rural areas or in urban 
areas to provide the kind of services 
upon which we have come to depend. 

So as we look at each and every one 
of the proposals made by supporters 
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of this legislation, the bottom line is 
that there is no real gain. The bottom 
line is that we already have fairness, 6 
months of standard time, 6 months of 
daylight time. There is nothing that 
we can do to improve upon that situa- 
tion, and for that reason I think we 
need to defeat the bill, but certainly if 
we are not going to do that, at least 
give the States the option, the right to 
opt in or opt out. 

So I support the Coats amendment 
and I certainly hope that the majority 
of this House will do the same. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would just like to 
point out that the Bureau of Stand- 
ards did not say no to any of those 
things, as the gentleman knows. He 
says they were not able to prove con- 
clusively with respect to the energy 
savings because there are other factors 
involved, and the same with the other 
findings. They did not say no. In point 
of fact, for instance, crime, which I 
think is a very important part of this 
bill, the District of Columbia did find 
that there was a 10- to 13-percent 
saving in violent crime during those 2 
months. That is a whale of a big 
saving and I think makes a real differ- 
ence. 

Mr. DASCHLE. Mr. Chairman, if I 
could regain my time, I would say that 
no, they did not. I will not quote them 
precisely as saying no in the word 
“no”; but every bit of information 
they provided us would lead to that 
conclusion, that indeed they do not 
support the proposals or the recom- 
mendations made by the Department 
of Transportation with regard to this 
bill. 

Mr. DORGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from North Dakota. 

Mr. DORGAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, just to close a point 
that was made by the gentleman from 
New York, who left very quickly, he 
pointed out there are more people 
living in New York than live in North 
Dakota and South Dakota. Let us 
admit that. There are more people 
living in New York than in North 
Dakota and South Dakota, and we 
want it to remain so. 

Mr. DASCHLE. I thank the gentle- 
man for his enlightening remarks. 

Mr. OTTINGER. Mr. Chairman, I 
ask unanimous consent, because we 
have been on this amendment for 
better than an hour now, that all 
debate on this amendment and any 
amendments thereto end at quarter of 
4p.m. 
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The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HARTNETT. Mr. Speaker, I 
object. 

The CHAIRMAN pro tempore. Ob- 
jection is heard. 

Mr. OTTINGER. Mr. Chairman, I 
ask unanimous consent that all debate 
on this amendment and all amend- 
ments thereto—— 

Mr. COATS. Mr. Chairman, reserv- 
ing the right to object, we only have 
one or two more speakers on our side. 
I do not think there are any more 
speakers on that side on this amend- 
ment. 

Mr. OTTINGER. It is self-generat- 
ing. I understood the gentleman to say 
before that there was only one more 
speaker. 

Mr. COATS. There must be some 
merit to the amendment. But as far as 
I know, there are only one or two 
Members who have indicated a desire 
to speak and then we will be ready for 
a vote. 

Mr. OTTINGER. I would just like to 
point out that there are Members who 
want to get planes home. We have had 
a thorough discussion of this amend- 
ment and I would hope we could hold 
it down. 

Would the gentleman agree to 
ending debate at 10 of 4? 

Mr. COATS. Further reserving the 
right to object, Mr. Chairman, I just 
implore the gentleman. I only have in- 
dications from one or two Members 
who want to speak on this. I under- 
stand Members have planes, and so 
forth, to catch. I might point out that 
Mr. Nretson of Utah here has an 
amendment. 

The CHAIRMAN pro tempore. Does 
the gentleman withdraw his motion? 

Mr. OTTINGER. I did not make a 
motion, because that would absorb 
more time than a unanimous-consent 
request. 

Mr. COATS. Mr. Chairman, we will 
make every effort to expedite our side 
over here. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Virginia (Mr. WOLF). 

Mr. WOLF. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the amend- 
ment offered by the gentleman from 
Indiana. 

Mr. Chairman, I will be very brief. 

One, the State of Virginia will not 
opt out. We will stay in, and I support 
the bill. 

But in doing that, I support the 
Coats amendment. There has been a 
lot of talk, and it has been very hu- 
morous, about cows and different 
people and who will get up and who 
will not get up. To me, there are two 
main reasons, but the main reason for 
supporting the Coats amendment is: 

One, as the father of five children, I 
know that when my children go out in 
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March in northern Virginia, when we 
still have snowstorms and ice storms, 
it is very dangerous. I think that for 
that reason alone, with great defer- 
ence to the Members from the agricul- 
tural States, for the safety of our chil- 
dren and the safety of the children in 
these States, we should support the 
Coats amendment. 

The second reason is that we talk 
about children and this alternative 
work schedule. If the parents have to 
leave earlier in the morning, the chil- 
dren will be alone in the morning at 
their homes, and that is not good. 

And the last reason, Mr. Chairman, 
and I will close the debate, I think 
great deference should be given to 
Congressmen from their congressional 
districts with regard to their particu- 
lar problems. 
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We should all remember that when 
we stand in the well of this House and 
argue for our own congressional dis- 
tricts, sometimes we do it with great 
frustration because the other Mem- 
bers do not understand our problems. 
I do not understand what it is to live 
on a dairy farm in North Dakota or In- 
diana or someplace like that, but I 
think we should accord respect and 
understanding on these amendments. 

Mr. Chairman, I think for those rea- 
sons, for safety and showing our re- 
spect for other Members in their con- 
gressional districts, we should support 
the Coats amendment. 

Mr. WYLIE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, the people in my con- 
gressional district have asked me to 
speak in opposition to this bill which 
is before us today. They like things 
the way they are. I would have to say 
that the farmers in my district would 
like not to have this change of 2 
months made by moving the starting 
date back for daylight saving time 
from April to the first week in March, 
and I am more for the farmers in my 
district than I am for the slow-pitch 
ballplayers in New York. 

In addition to that, Ohio is in the 
western half of the eastern time zone, 
so it is of dubious advantage to us to 
have this daylight saving time bill 
passed. 

The Members have heard this 
before, but I want to stress it again. If 
this legislation were enacted into law, 
young children in Ohio would be 
forced to walk to school or wait for 
buses in darker, colder weather and 
under less safe conditions, and I think 
concern for the safety of our school- 
children is reason enough to defeat 
the legislation, in addition to the op- 
position of the farmers in my district 
and the fact that we are in the west- 
ern half of the eastern time zone, and 
it would be of dubious advantage to us. 
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So, Mr. Chairman, I oppose the bill, 
and I yield back the balance of my 
time. 


Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, just so all the Mem- 
bers of this body will know that not 
everybody from New York State is in 
favor of this bill, let me say that I rep- 
resent one of the largest areas of New 
York State of any of the 39 congres- 
sional districts. On one end of my dis- 
trict is the Catskill Mountains, on the 
other end is the Adirondack Moun- 
tains, and the whole district is nothing 
but hills and dales and mountains. 

I can tell the Members that if we 
move daylight saving time up in April, 
during the month of April, and extend 
it during the month of November, that 
means that the schoolchildren in my 
district are going to be riding on icy 
roads that they ordinarily would not 
be riding on, and we would be jeopard- 
izing their lives. That is one point. 

The other point is that my district is 
one of the largest dairy producing dis- 
tricts in America, and in that district 
the schoolkids have to get up and do 
their chores, and now we are going to 
extend this. 

I heard one of the Members say, 
“Well, they can change the hours of 
the school.” Well, we do not like to be 
affected like that, and all the rest of 
New York State, outside of Westchest- 
er County and New York City, is not 
only opposed to the bill but believes it 
ought to be defeated today. 

Mr. Chairman, I do not even know 
how I am going to vote on the amend- 
ment because as far as the amendment 
is concerned, the New York State Leg- 
islature is controlled by New York 
City, and consequently they would not 
opt out anyway. So I do not know how 
to vote on the amendment, but I cer- 
tainly hope that we can defeat the bill 
when it comes to a vote. 

Mr. HARTNETT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, we have heard a lot 
of levity here this afternoon. That is 
mostly what the debate has been 
about. 

One might ask, in the rural areas, 
who is going to wake up the rooster? 
Who is going to wake up the farmer? 
Who is going to make the orange 
juice? Who is going to fry the eggs? 

One might also ask whether, if we 
really want to save energy, Daddy 
Sugar or Uncle Sam or the Federal 
Government has a way to do that, too. 
We could have a temperature-saving 
thermometer, and on days in Washing- 
ton, D.C., when we have heat waves 
like today, we can just say that from 
March to November we will set the 
thermometer 


outside, it would be a balmy 77° such 
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as we might find in Florida. That 
would be saying that we here in Wash- 
ington have the answers to all the 
problems for all the country, all the 
diverse States that make up this 
Union. 

The issue that we are debating now 
is the amendment offered by the gen- 
tleman from Indiana (Mr. Coats), and 
that has nothing to do with daylight 
savings time. The amendment offered 
by the gentleman from Indiana has a 
little something to do with what 
people from my part of the country 
have for 100 and some odd years called 
States rights. We have thought, and 
still think, in some parts of this coun- 
try that the various legislatures in the 
respective States might just—just 
might—in some instances know what 
is best for their people. 

All my colleague, the gentleman 
from Indiana (Mr. Coats), is asking is 
that in this one instance, which has 
nothing to do with human rights or 
civil rights—and it has nothing to do 
with voting rights—we recognize that 
it has to do with whether the various 
legislatures in their various States 
know what is best for their people in 
regard to their agrarian interests, 
their industrial interests, or their edu- 
cational interests. Or, once again, are 
we, the self-appointed righteous lead- 
ers of this country assembled in this 
hallowed Hall, the great decision- 
makers and the ones who know what 
is best for everybody from the Atlantic 
to the Pacific in our great Nation? 

So the issue we are debating right 
now, I would say to the gentleman 
from the land of the midnight Sun, is 
not daylight savings time. That comes 
after this amendment is either passed 
or defeated. 

The issue we are debating on this 
amendment is: Do the Governors of 
North Dakota and South Dakota— 
and, by the way, commenting on 
North Dakota, they say there are 
more steers in North Dakota than 
people; and there is a lot of bull in 
New York, too, and we should remem- 
ber that—do the Governors of the re- 
spective States and their legislatures 
in session assembled have the right to 
decide what is best in the interest of 
farmers, children, industrial workers, 
and others? I do not think there is any 
question, Mr. Chairman, that that is 
probably proper in this instance. 

So the gentleman from Indiana has 
not offered an amendment that has 
anything to do with daylight saving 
time. It goes to the very core of the 
foundation of this republic. Do the 
States or do their elected representa- 
tives have the right to decide what is 
best for their people when we are not 
dealing with the rights of anybody 
else, human rights, civil rights, voting 
rights, or any other kind of rights? 

I submit to the Members that they 
do, and it is only fair that we allow the 
various States to decide among them- 
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selves or by themselves whether or not 
they want to subject their people in 
their locales to an additional hour of 
darkness or sunlight, whatever the 
case may be. 

So, Mr. Chairman, I strongly urge 
that those Members who really think 
it is only fair that we put some govern- 
ment back in our Governors and our 
State legislatures pass the amendment 
offered by the gentleman from Indi- 
ana (Mr. Coats) and give the States an 
opportunity to opt out of these two 
additional months of daylight saving 
time. 

Mr. DOWNEY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. HARTNETT. I yield to the gen- 
tleman from New York. 

Mr. DOWNEY of New York. Mr. 
Chairman, the gentleman has just 
given us a remarkable dissertation on 
States rights. 

Could the gentleman tell me how he 
voted on the rent control portion of 
the housing bill? Does he remember 
that? 

Mr. HARTNETT. I left my “aye” 
card home yesterday, so I probably 
voted “no” on most things that came 
up yesterday, I would say to the gen- 
tleman. 

Mr. DOWNEY of New York. I would 
hope that the gentleman would be 
consistent on States rights. 

Mr. HARTNETT. I probably voted 
the States rights way. 

Mr. Chairman, I yield back whatever 
time I might have left. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise in support of the amend- 
ment offered by the gentleman from 
Indiana. This amendment would allow 
States the option to exempt them- 
selves from the proposed 2-month ex- 
tension of daylight saving time. 

While I do not believe that this 
amendment will make this bill a good 
bill, it will make it a better bill. I think 
it would be best if we just stuck with 
the current 6 months of daylight 
saving time. But if we must extend it, 
let us give States the authority to opt 
out if they find it would best suit their 
needs. 

I also think it ideal to have uniform 
time all across the United States. I do 
not mean we should eliminate the 
time zones, but that all States should 
be on daylight time or not on daylight 
time. However, if this bill passes many 
States might find it is in the best in- 
terests of its citizens not to participate 
in daylight time at all. This situation, 
where some States observe daylight 
time and others do not, would be dis- 
ruptive to commerce and the daily 
lives of many Americans. 

That is why Congress should not 
make this an all or nothing proposi- 
tion for the States. Surely the States 
ought to be given the option. Mr. 
Chairman, I have said this before and 
it is so important that it bears repeat- 
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ing, that schoolchildren who would be 
forced to go to school in the dark 
under a 2-month extension would be 
put in danger by this bill. Let us allow 
the States to determine for themselves 
that they wish to allow this to happen. 
Mr. ACKERMAN. Mr. Chairman, I 
rise in opposition to H.R. 1398, a bill 
mandating 2 extra months of daylight 
saving time. If enacted, this measure 
would cause unnecessary hardship to a 
large number of my constituents, Or- 
thodox Jews who rise early each morn- 
ing to say Shacharis—morning pray- 
ers—before leaving for work. 

For example, on the first Monday in 
March, next year, the Sun will rise at 
6:34 a.m. Under daylight saving time, 
however, sunrise would be at 7:37. Be- 
cause of a Jewish law dictating that 
Shacharis be recited no earlier than 
approximately one-half hour before 
sunrise, prayers could not begin until 
after 7 a.m. In New York City, of 
course, as in many other areas, the 
daily commute to a job can be an hour 
or more. Thus, this bill would force a 
great many congregants to choose be- 
tween following the dictates of their 
— and arriving for work on 

e. 

Another group that would be 
harmed by this measure is our Na- 
tion’s schoolchildren, particularly 
those living in Northern States. It is 
impossible to justify a law that would 
force our most vulnerable and defense- 
less citizens to venture daily into dark, 
cold, and hazardous conditions. 

Although proponents of this bill 
contend that energy savings and a re- 
duction in traffic fatalities would be 
benefits of its passage, a 1976 study by 
the highly respected National Bureau 
of Standards found no conclusive evi- 
dence to support either of these 
claims. 

The proposed daylight saving time 
extension is damned both by its illu- 
sionary benefits and its very real draw- 
backs. H.R. 1398 is contrary to the in- 
terests of not only Orthodox Jews and 
schoolchildren, but indeed all Ameri- 
cans, and I strongly urge its defeat.e 

Mr. WALGREN. Mr. Chairman, 
since 1979 I have supported legislation 
to return the Nation to daylight time 
in March, instead of late April, both to 
save energy, reduce crime—and to give 
people a little more sunlight in the 
spring. 

In my view, it is really a question of 
simple logic. We go on standard time 
in late October, 2 months before the 
shortest day of the year. Yet we stay 
on this winter time until late r ODED, 4 


try to Auen time in early March. 
Last year the House of Representa- 
tives approved a bill to begin daylight 
saving time on the first Sunday in 
March, but the bill died because of in- 
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action by the Senate. This year both 
the House Energy and Commerce 
Committee and the Senate Commerce, 
Science, and Transportation Commit- 
tee have moved quickly on legislation 
to advance daylight time. 

All the evidence shows that daylight 
in the early evening hours saves 
100,000 barrels of oil a day in electrici- 
ty and reduces crime and improves 
traffic safety. 

On top of these benefits, the real 
question is whether people would 
rather have an hour of daylight be- 
tween 6 and 7 in the morning or be- 
tween 7 and 8 at night. I think once 
spring arrives most people would 
prefer the light when they get home 
from work. 

In mid-March the Sun rises in Pitts- 
burgh around 6:30 am. and sets 
around 6:30 p.m. By April 1 the sun- 
rise is at 6 a.m. and by mid-April the 
Sun comes up at 5:40 a.m. 

That is a lot of wasted sunlight 
when we are asleep or in the shower 
that could be better used when we are 
home from work. 

And since we in Pittsburgh are at 
the western edge of the time zone, we 
sometimes forget how much earlier 
the Sun rises for people in New York 
or Boston. By April 1 Boston’s sunrise 
is at 5:30 a.m.—and today, April 20, the 
Sun rose in Boston at 4:56 a.m. 

Daylight saving time is as American 
as Ben Franklin. 

It was Ben Franklin who back in 
1784 first suggested daylight saving 
time. Dr. Franklin argued that people 
could save $20 million in candles with 
a little extra daylight in the evening. 
That point has not changed in 200 
years. 

I urge my colleagues to support this 

extension of daylight saving time. 
è Mr. WEBER. Mr. Chairman, I 
would like to call the attention of my 
colleagues to a bill being considered by 
the House, H.R. 1398, the Energy Con- 
servation Daylight Saving Act of 1983. 
Although supporters of this bill claim 
that it will save energy and lives, the 
actual results of this bill will place 
undue hardships on Americans who 
live and work in our rural areas and on 
families with small schoolchildren. 

For the farmer, the extension of 
daylight time from 6 to 8 months 
means doing chores in darkness or at- 
tempting to squeeze their work into 
less hours. Considering the pressures 
that farmers are already facing, it is 
thoughtless for us to force them to 
change their daily schedule. 

Increasing the morning darkness in 
the months of March and April will 
also place the lives of our schoolchil- 
dren in jeopardy, forcing them to walk 
to school in the dark or to wait for 
school buses on dimly lit roads. This is 
especially important to people who 
live in the northern area of the coun- 
try, where dangerous weather condi- 
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tions during these months increases 
the risk of traffic accidents. 

Supporters of H.R. 1398 contend 
that this bill will result in energy sav- 
ings of 1 percent and a 0.7 percent re- 
duction in traffic fatalities, these facts 
based on a 1975 study of daylight 
saving time by the Department of 
Transportation. However, the National 
Bureau of Standards, in a followup 
study in 1976, found no conclusive evi- 
dence that extending daylight saving 
time will produce these results. 

In light of these questionable claims 
of energy savings and reduced traffic 
fatalities, I would urge my colleagues 
to oppose H.R. 1398 or any extension 
of the present daylight saving time 
period. 

Thank you, Mr. Chairman. 

Mr. PORTER. Mr. Chairman, Rep- 
resentative RICHARD OTTINGER’s day- 
light saving bill, H.R. 1398, deserves 
the consideration of all our colleagues. 
This bill would add 2 months of ex- 
tended daylight hours by beginning 
daylight saving time on the first 
Sunday in March, instead of the last 
Sunday in April, and would end it on 
the last Sunday in October. 

There are many good reasons to sup- 
port this bill, and in fact I introduced 
a similar measure in the 97th Con- 
gress. First, this legislation will help 
the country conserve energy. Studies 
indicate that we could save 100,000 
barrels of oil per day. Second, the Na- 
tional Highway Traffic Safety Admin- 
istration has predicted that fewer traf- 
fic fatalities will result if people spend 
a higher portion of their waking hours 
in daylight. Also, an extended daylight 
saving period is expected to produce a 
decrease in crime. I believe these rea- 
sons make obvious the need for this 
bill, and I urge all my colleagues to 
support it.e 
è Mr. PATTERSON. Mr. Chairman, I 
rise in support of H.R. 1398, a bill to 
extend daylight saving time from the 
current 6-month period to an 8-month 
period from March to October. The 
enactment of this legislation would be 
a simple and effective way to save ap- 
proximately 100,000 barrels of oil per 
day, as well as to reduce crime and 
traffic fatalities, and to provide more 
time for recreation and shopping. 

Because most violent crimes are 
committed after dark, increased day- 
light hours could reduce such crime by 
10 to 13 percent, according to the Law 

Administra- 


facilitate driving for those persons 
who suffer from night blindness, the 
Department of Transportation esti- 
mates a reduction of 0.7 percent in 
traffic fatalities. And because artificial 
lighting, both inside and outside, could 
be reduced due to an extension of sun- 
light, electric energy could be con- 
served and everyone’s utility bills 
would positively reflect this change. 
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The logic is simple; the benefits are 
dramatic. 

When questioned, the public has 
consistently shown a preference for an 
8-month daylight savings period. Na- 
tional public opinion polls show a 2-to- 
1 margin in favor of this proposal and 
in my own district, California’s 38th 
Congressional District, I have heard 
only positive remarks about a possible 
extension of daylight saving time. 

In 1973 and 1974, we temporarily ex- 
tended daylight saving time in re- 
sponse to the oil crisis we faced at that 
time. Although this action was taken 
in response to an emergency situation, 
the American public obviously enjoyed 
the windfall daylight. In fact, the 1973 
imposition of extended daylight saving 
time may have been the only benefit 
resulting from the oil embargo. 

The oil embargo and energy crisis of 
the early seventies is nothing but an 
unpleasant memory for many of us 
now, but our national need to conserve 
energy is now accepted as a fact of life. 
I believe that a permanent extension 
of daylight saving time from 6 to 8 
months is a simple but important step 
that we can take to increase conserva- 
tion, reduce crime, improve traffic 
safety and spur economic recovery. 
This legislation is supported by a clear 
majority of the American people and I 
urge my colleagues to heed the elec- 
torate’s desire and support the passage 
of H.R. 1398.6 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Indiana (Mr. 
Coats). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. COATS. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 221, noes 
187, not voting 25, as follows: 


[Roll No. 2521 
AYES—221 


Bryan 
Burto! 


n (CA) 
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McDade 
McDonald 
McEwen 
McGrath 
McNulty 
Michel 
Mollohan 
Morrison (WA) 


Skelton 


Thomas (GA) 


Traxler 
Valentine 


Vander Jagt 
Vandergriff 


Volkmer 
Vucanovich 
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Savage 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Shannon 
Shelby 
Simon 
Sisisky 
Smith (FL) 


ynar 
Thomas (CA) 
NOT VOTING—25 


Mr. COYNE and Mr. BIAGGI 
changed their votes from “aye” to 
“no.” 

Messrs. ANDREWS of Texas, 
WEAVER, PASHAYAN, MacKAY, 
WIRTH, BENNETT, and MOLLO- 
HAN changed their votes from “no” to 
“aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


o 1610 


The CHAIRMAN pro tempore. Are 
there further amendments to the bill? 

If not, under the rule, the Commit- 
tee rises. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. MURTHA, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee having 
had under consideration the bill (H.R. 
1398) to promote energy conservation 
by providing for daylight saving time 
on an expanded basis, and for other 
purposes, pursuant to House Resolu- 
tion 201, he reported the bill back to 
the House with sundry amendments 
adopted in the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 
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RECORDED VOTE 
Mr. SOLOMON. Mr. Speaker, 


demand a recorded vote. 
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Lloyd Rudd 
I Loeffler 


Long (LA) 


A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 199, noes 
211, not voting 23, as follows: 


[Roll No. 253] 


AYES—199 


Miller (CA) 
Mineta 


Minish 
Mitchell 
Moakley 
Molinari 
Montgomery 


NOES—211 
Burton (IN) 


Boucher 
Britt 


Coleman (MO) 
Coleman (TX) 


Moody 

Moore 
Moorhead 
Morrison (WA) 
Mrazek 


Miller (OH) 
Mollohan 
Morrison (CT) 


Valentine 
Vandergriff 
Volkmer 
Vucanovich 
Walker 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Addabbo for, 
against. 

Mr. Badham for, 
against. 

Mr. SIKORSKI and Mr. MORRI- 
SON of Connecticut changed their 
votes from “aye” to “no.” 

So the bill was not passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


with Mr. Broyhill 
with Mr. Schulze 


GENERAL LEAVE 


Mr. OTTINGER. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


o 1630 


LEGISLATIVE PROGRAM 


(Mr. KEMP asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KEMP. Mr. Speaker, I have re- 
quested this time for the purpose of 
asking the distinguished whip of the 
majority party his understanding of 
the schedule for the balance of the 
week and for next week. 

Mr. FOLEY. Mr. Speaker, will the 
distinguished chairman of the Repub- 
lican Conference yield to me? 

Mr. KEMP. I will be glad to yield to 
the gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, we have 
concluded the business for today. It 
will be my intention at the appropri- 
ate time to ask unanimous consent 
that when the House adjourns today it 
adjourn to meet at noon on Monday 
next. 

There will be no session tomorrow. 

On Monday the House will meet at 
noon and will consider the Consent 
Calendar and three bills under suspen- 
sion, postponing all votes that may be 
ordered until Tuesday, July 19. The 
three bills to be considered under sus- 
pension are: 

H.R. 3385, the cotton producers 
equity bill; H.R. 24, Green Mountain 
National Forest (New York); and H.R. 
1341, Mono Lake National Monument 
(California). 

On Tuesday, July 19, the House will 
meet at noon and will consider the Pri- 
vate Calendar and any suspensions 
which may additionally be ordered. No 
suspensions are now scheduled. 

Recorded votes on suspensions de- 
bated on Monday, July 18, on which 
votes have been postponed, will be 
taken on Tuesday. 

Mr. KEMP. Mr. Speaker, may I just 
inquire of the gentleman at this point, 
would those votes occur prior to or 
subsequent to the 4-hour debate on 
amending the Intelligence Act of 1983? 

Mr. FOLEY. We intend to have 
those votes, if ordered, taken as the 
first order of business. 

Mr. KEMP. I think all Members 
should be aware of the fact that Tues- 
day the votes will come prior to the 
closing of our session for the Intelli- 
gence Act. 

Mr. FOLEY. I am glad the gentle- 
man from New York has raised that 
point, and I think it is worthy of em- 
phasis. The first item of business on 
Tuesday will be to vote on any votes 
ordered on Monday. It will be the first 
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item of business. Members who 
assume that that item of business will 
come at the end of the day will be in- 
correct. It will come at the first part of 
Tuesday. 

Then the House will consider H.R. 
2760, to amend the Intelligence Act of 
1981. There will be 4 hours of closed 
session. The rule has already been 
adopted. 

Also the House will continue consid- 
eration of H.R. 2969, Defense Depart- 
— authorizations for fiscal year 
1 

I might say at this point it is the in- 
tention to proceed immediately on the 
resumption of consideration of the De- 
fense Authorization Act to title III. 
concluding the other titles subse- 
quently. 

For Wednesday and the balance of 
the week, the House will meet at noon 
on Wednesday, subject to a unani- 
mous-consent request which I will 
make, and the House will meet at 10 
a.m. for the balance of the week, to 
consider H.R. 2969, Defense Depart- 
ment authorizations for fiscal year 
1984, completing consideration; H.R. 
3021, health insurance for the unem- 
ployed, a modified rule with 2 hours of 
general debate; and H.R. 2957, Inter- 
national Recovery and Financial Sta- 
bility Act, an open rule with 2 hours of 
debate, this being the International 
Monetary Fund legislation. 

The House will adjourn by 3 p.m. on 
Friday. Adjournment times on other 
days will be announced daily. And, ob- 
viously, conference reports may be 
brought up at any time, and any fur- 
ther program will be announced later. 

Mr. KEMP. Is it the gentleman’s un- 
derstanding that we will be in session 
on Friday with recorded votes, or no? 

Mr. FOLEY. We have not yet made 
a decision on a Friday session for next 
week. 


Mr. KEMP. I appreciate the gentle- 
man’s clarification of the schedule for 


Union on a trip in part with the gen- 
tleman from Washington, the distin- 
guished whip of the majority party, 


with the delegation, but let me say, on 
behalf of the Members of the minority 


ly, on behalf of his country. The gen- 
did a great service, Mr. Speak- 
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forts, as well as his articulate manner 
of supporting this country’s foreign 
policy. It is really in the highest stead 
of this body and it not only does the 
gentleman a great honor but I think 
on his behalf we all share in the re- 
flected efforts that he made on behalf 
of this country while he was in the 
Soviet Union. I thank the gentleman. 

Mr. FOLEY. Mr. Speaker, I thank 
the gentleman very much for his re- 
marks. 

Mr. Speaker, we had a very fine dele- 
gation, and I was honored to be associ- 
ated with it. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


HOUR OF MEETING ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House convenes on Wednesday next it 
convene at 12 o’clock noon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
JULY 18, 1983 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at 12 o’clock noon on Monday. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


AGRICULTURAL ACT OF 1949 
AMENDMENT 


Mr. DE ta GARZA. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 3392) 
to amend the Agricultural Act of 1949, 
with a House amendment to the 
Senate amendment thereto, and to 
recede from the House amendment 
with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the House amend- 
ment to the Senate amendment, as fol- 
lows: 

In lieu of the language contained in the 
Senate amendment, insert the following: 

Page 1, after line 11, insert the following: 

Sec. 2. Section 319 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1314e) is 
amended by— 
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(1) in the second sentence of subsection 
(c), striking out “5 per centum” and insert- 
ing in lieu thereof “10 per centum”; and 

(2) in the fourth sentence of subsection 
(e), striking out “95 per centum” and insert- 
ing in lieu thereof “90 per centum”, 

Sec. 3. The Secretary of Agriculture shall 
review, pursuant to section 22 of the Agri- 
cultural Adjustment Act, as amended, the 
effects of imports of Burley tobacco on the 
Department of Agriculture’s Burley tobacco 
price-support program whenever (1) the 
level of price support for any crop of Burley 
tobacco is increased by less than 65 per 
centum of the amount that it would have 
otherwise been increased if the level of price 
support would have been determined in ac- 
cordance with section 106(b) of the Agricul- 
tural Act of 1949, or (2) stocks of Burley to- 
bacco held by producer-owned cooperative 
marketing associations having loan agree- 
ments with the Commodity Credit Corpora- 
tion exceed 20 per centum of the national 
marketing quota proclaimed by the Secre- 
tary for any such crop of Burley tobacco. 

Mr. DE ta GARZA (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There is no objection. 

Is there objection to the initial re- 
quest of the gentleman from Texas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


(Mr. HARRISON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. HARRISON. Mr. Speaker, on 
Tuesday last, I was necessarily absent 
from the House, by virtue of develop- 
ments in my district. I would like to 
state that, had I been present for roll- 
call No. 238 and rollcall No. 239, being 
Walker amendments to the National 
Development Investment Act, I would 
have voted no. Had I been present on 
final passage, that is to say rollcall No. 
240, I would have voted aye. 

Had I been present for rollcall No. 
241, an amendment by the gentleman 
from Ohio (Mr. WYLIE) to the Housing 
and Urban-Rural Recovery Act of 
1983, I would have voted no. 

Mr. Speaker, my absence was occa- 
sioned by the fact that the long await- 
ed report on the Centralia mine fire 
was released on Tuesday last, and I 
was obliged to be in my district to 
meet with the people of that belea- 
guered town. 

Mr. Speaker, I include in the RECORD 
at this point the executive summary of 
the “Engineering Analysis and Evalua- 
tion of the Centralia Mine Fire,” to- 
gether with figures 3 and 4, being tab- 
ular attachments to that report. 
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Comwrract No. J5130057—Execurive SUMMA- 
RY, ENGINEERING ANALYSIS AND EVALUA- 
TION OF THE CENTRALIA MINE FIRE 


(Office of Surface Mining, Department of 
the Interior, Washington, D.C.) 
(Prepared by GAI Consultants, Inc., 
Monroeville, Pa.) 

EXECUTIVE SUMMARY 
The report, “Engineering Analysis and 
Evaluation of the Centralia Mine Fire”, pre- 
sents the results of GAI’s study of the Cen- 
tralia mine fire. The work was carried out 
during the period December, 1982 through 

June, 1983. 

Project activities consisted of the follow- 
ing tasks: 

A. A review of existing data and back- 
ground information on the fire, including 


of fire-related events and ob- 
served temperature/thermal conditions at 
Centralia over the twenty years since the 
fire was discovered. 
B. A review of the geology, mining and hy- 
drology in the Centralia area. 
An examination of the complex interrela- 


sented in Chapter 1 of the report, as are 
chronologies 


C. An evaluation of the physical character 
of the overburden and the identification of 
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courses of action for dealing with the Cen- 
tralia mine fire have been formulated and 
evaluated in view of geologic, mining and 
hydrologic conditions associated with the 
Centralia mine fire area. Plans for dealing 
with the mine fire are discussed in Chapter 
6. 


The basic findings of the study are pre- 
sented below: 

1. The fire affected area as of mid-1983 oc- 
cupies approximately 195 acres. This is de- 
noted as the “conditioned temperature 
area—June, 1983.” 

2. The Centralia mine fire is not a single, 
sharply defined entity that is advancing 
through the coal field on a broad, uniform 
front. Instead, the fire is composed of a 
group of somewhat ill-defined, irregularly 
shaped zones of combustion adjoined by 
zones of conditioned coal. At least four high 


west Zone south of Centralia and northeast 
of Byrnesville, the Southeast Zone east of 
Byrnesville in the vicinity of Big Mine Run 
and the Northeast Zone east of Centralia 
and north of Big Mine Run. These zones 
have been identified in the Buck Mountain 
Seam. 

3. From a near term standpoint, only the 
Northwest and Southwest Zones appear to 
impact citizens. 

4. The Northwest Zone has been relatively 
stable in position during the 1982-83 moni- 
toring period. However, over the past 
twenty years, it has migrated westward 
toward Centralia and continued movement 
in that direction can be anticipated. During 
the 1982-83 monitoring period, the South- 
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cause of: (1) multiple-seam mining, (2) steep 


the Centralia mine fire site. In addition, vir- 
tually unlimited quantities of air are avail- 


mine. To extinguish a fire, the fuel must be 


removed or the oxygen supply or tempera- 
ture must be reduced below that which is re- 


Each of these techniques have been used 
at one time or another in the anthracite 
coal fields with varying degrees of success. 
Excavation and flushing have been unsuc- 
cessfully employed in the past to combat 
the Centralia mine fire. 

In addition to the commonly employed 
methods of mine fire control, techniques for 
combatting fires that have been suggested 
but never implemented, at least in a physi- 
cal setting comparable to the Centralia 
mine fire, have been categorized as experi- 
mental.” Inclusion of a method in this cate- 
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profound and could continue for a period of 
several years. 

4. The success of the fire control measures 
is not necessarily assured. 

In view of these factors, the relocation of 
households and businesses in reponse to 
local conditions brought about by the fire 
would appear to be a course of action 
worthy of consideration. 

One method of dealing with the Centralia 
mine fire is to permit the fire to burn unre- 
strained. The length of time the fire would 
burn is difficult to assess. It might be for a 
century or more. 

The actual cost of purchasing property to 
permit relocation of the residents of Byrnes- 
ville and Centralia is estimated to be ap- 
proximately $20 million. Additional costs 
for the relocation of businesses, churches 
and other entities could increase the total 
cost to the neighborhood of $50 million. 
This figure does not include the value of 
lost coal reserves, the cost of relocating 
Route 61 or socio-economic losses to sur- 
rounding communities. 

Rather that permitting the fire to contin- 
ue unabated if the residents of affected 
communities are relocated, a possible bene- 
fit could be derived by designating the area 
a mine fire control laboratory, where pilot 
projects could be conducted to identify tech- 
nologies for controlling, extinguishing or 
profitably utilizing underground mine fires. 

An attempt to eliminate the fire by exca- 
vating (total excavation) would encompass 
the temperature conditioned coal and the 
fire, as well as a 100 to 500 foot wide zone 
surrounding this area to account for poten- 
tial spread of the fire prior to completion of 
the excavation. The estimated total yardage 
to be excavated based on current conditions 
is 93.4 million cubic yards. High tempera- 
ture material encountered must be 
quenched by water spray. The excavated 
material would be used as backfill. A perim- 
eter excavation would first be made to con- 
tain the fire. Excavation would then pro- 
gress toward the interior. Fifty-three struc- 
tures in Byrnesville, and Centralia lie within 
the proposed excavation area and an addi- 
tional 47 lie within the adjoining safety 
zone. 

Specific courses of action that might be 
considered if socio-economic considerations 
indicate that a community be kept in place 
are presented in Figure 3, with estimated 
costs. A preferred course of action for each 
community is presented below. Other 
courses of action are discussed in Section 
6.6.2 of Chapter 6. 

PREFERRED COURSE OF ACTION IF BYRNESVILLE 
IS TO BE KEPT IN PLACE 


Byrnesville residents continue to occupy 
their homes. 

Bulk fill with cement grout or other suita- 
ble noncombustible material all mine work- 
ings beneath Byrnesville (Buck Mountain, 
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Buck Mountain Leader, and Skidmore 
Seams). The plan area is approximately 11 
acres. 

Maintain and repair as necessary the ex- 
isting road access to Byrnesville. 

Comments: 

1. If Isolation Trench C (Figure 4), is con- 
structed to the west of Byrnesville to pre- 
vent the southwest migration of the Centra- 
lia mine fire towards Germantown, it will be 
necessary to construct a new, temporary 
access road to Byrnesville and restore Route 
61 upon completion of the trenching oper- 
ation, which would be expected to take sev- 
eral years. 

2. Some uncertainty exists as to the thor- 
oughness with which the abandoned mine 
workings can be bulk filled and the effec- 
tiveness of the completed product in divert- 
ing the approaching fire, given the relative- 
ly broken character of the rock strata above 
the mine workings. 

3. If the Centralia mine fire occupies the 
mine workings directly beneath Byrnesville 
before this action can be implemented, then 
it may complicate this option. 


PREFERRED COURSE OF ACTION IF CENTRALIA IS 
TO BE KEPT IN PLACE 


Construct Isolation Trench A (Figure 4) 
to mine pool through mine workings in all 
seams and north to the Buck Mountain crop 
line. 

Permanently relocate homes and build- 
ings situated within the proposed trench 
limits and adjoining safety zone to appropri- 
ate areas west of the trench. 

The Centralia mine fire has already en- 
croached on Centralia and thirty homes 
have been moved as of mid-1983. A reason- 
ably safe alignment for Trench A, based on 
technical fire control reasons, would appear 
to be 200 to 300 (or more) feet west of the 
fire affected area. However, this alignment 
places the trench virtually in the heart of 
Centralia, which negates much of the bene- 
fit to be derived from fire control. Place- 
ment of the trench closer to the fire to min- 
imize the number of structures that would 
have to be removed for the trench—a near- 
fire distance of 100 feet being about the 
closest that might reasonably be considered 
could greatly increase the difficulty in con- 
trolling the fire during trench excavation. It 
also greatly increases the risk that the fire 
could pass beneath the trench during con- 
struction, even if inert gas techniques or 
other mitigative measures were employed. 
In addition, noise, vibration and dirt associ- 
ated with the construction process could be 
significant. Furthermore, the estimated cost 
of Trench A, although less than total exca- 
vation, is still significant, and the prospect 
still exists that an unidentified fire may 
now reside in the mine workings beneath 
Centralia to the west of the trench align- 
ment or may occur there in the not too dis- 
tant future due to spontaneous combustion. 


FIGURE 3.—POSSIBLE COURSES OF ACTION 
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Even though the Trench A option is consid- 
ered to be relatively superior to other possi- 
ble technical options if Centralia is to be 
kept in place, there are sufficient negative 
aspects of the plan to warrant consideration 
of relocation of the community. 

PREFERRED COURSE OF ACTION IF GERMANTOWN 

IS TO BE KEPT IN PLACE 


Alternate A—If Isolation Trench C and 
Auxiliary Trench C (Figure 4) are not con- 
structed west of Byrnesville, then: 

Germantown residents continue to occupy 
their homes. 

Monitor gases and temperatures in all 
mine workings beneath the town and moni- 
tor gases in homes. 

Evacuate residents and relocate house- 
holds when and if conditions warrant. 

Comment—The time at which the Centra- 
lia mine fire might reach Germantown, if at 
all, cannot be estimated with certainty. 

Alternate B—If Isolation Trench C and 
Auxiliary Trench C are constructed west of 
Byrnesville, then: 

Germantown is isolated from the Centra- 
lia mine fire and no further action is re- 
quired to protect the town. 

Alternate A is considerably more cost ef- 
fective than construction of Isolation 
Trench C and Auxiliary Trench C, if the 
sole objective is to maintain Germantown in 
place. If, however, protection of the coal re- 
serves west of Byrnesville is also an objec- 
tive (as discussed in Section 6.6.3 of the 
report), then construction of Isolation 
Trench C and Auxiliary Trench C might be 
justified and Germantown would be protect- 
ed from the Centralia mine fire as a matter 
of course. 


LIMITING POTENTIAL SPREAD OF THE FIRE 


If protection of coal reserves is to be a 
prime consideration in fire control, then iso- 
lation trenches excavated to mine pool 
through mine workings in all seams could 
potentially be utilized to exclude the Cen- 
tralia mine fire from major sectors of the 
prospective 3,700 acre natural burnout area. 
Figure 4 summarizes the dimensions of each 
trench, its estimated cost and the area pro- 
tected from potential spread of the fire. 


CLOSURE 


In the selection process, it is of pre-emi- 
nent importance to appreciate that the po- 
tential cost of implementing a fire control 
measure is generally great, and could well 
exceed the cost of household relocation. It 
must also be appreciated that no single 
course of action is necessarily appropriate 
for all localities, that disruptions associated 
with the implementation of fire control 
measures may well continue for a period of 
several years and that success of the fire 
control measures is not necessarily assured. 

Socio-economic considerations should be 
part of the selection of appropriate courses 
of action. 
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FIGURE 3.—POSSIBLE COURSES OF ACTION—Continued 


(80 structures). 
ing a trench to existing mine pool and cropline, 
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Estimated cost (in millions) 2 


and safety zone are relocated (78 structures). 


1 Costs include excavation, backfilling, monitoring drilling, relocation of affected structures. Costs do not include road reconstruction, utility relocations, engineering or undeveloped land acquisition (if any) 
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RETIREMENT OF GEN. ROBERT 
H. BARROW, COMMANDANT OF 
THE MARINE CORPS 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Texas (Mr. Parman) is recognized 
for 60 minutes. 

Mr. PATMAN. Mr. Speaker, recently 
the military services have lost one of 
their finest leaders. Gen. Robert H. 
Barrow, Commandant of the Marine 
Corps, retired June 30, after 41 years 
of distinguished and valorous service 
to our Nation. 

General Barrow enlisted in the 
Marine Corps in March of 1942 and 
served as an assistant drill instructor. 
He rose through the ranks, receiving a 
commission in 1943, and he spent the 
remainder of World War II fighting 
behind Japanese lines with a Chinese 
guerrilla force. He also remained in 
China for a year after the war ended. 

During the Korean conflict, he was 
instrumental in the Inchon-Seoul of- 
fensive and later commanded a rifle 
company in the Chosen Reservoir 
Campaign. From 1964 to 1967, he was 
plans officer for the Fleet Marine 
Force, Pacific, and he later command- 
ed an infantry regiment which fought 
at Khe Sanh and the A Shau Valley in 
Vietnam. In all, General Barrow 
served seven tours of duty in the Far 
East. 


He was commanding general for 3 
years at the Marine Corps Base in Oki- 
nawa, and then was commanding gen- 
eral at the Marine Corps Recruit 
Depot, Parris Island, S.C. He served as 
Deputy Chief of Staff for Manpower 
at Marine Headquarters before becom- 
ing Commanding General of the Fleet 
Marine Force, Atlantic, at Norfolk, Va. 

General Barrow was the Assistant 
Commandant of the Marine Corps 
from July of 1978 until he became 
Commandant a year later. 

His decorations include the Navy 
Cross, the Army Distinguished Service 
Cross, the Silver Star, three Legions of 
Merit, two Bronze Stars, and the Joint 
Service Commendation Medal. 

During World War II, I had the 
privilege of serving in the Marine 
Corps. Until his retirement, General 
Barrow was the only member of the 
then-constituted Joint Chiefs to have 
served in that war. 

I have been following his career with 
interest for many years now, and have 
greatly enjoyed the opportunity to 
talk with him from time to time. We 
will miss his wisdom and the great 
wealth of experience which he 
brought to the many high-level posi- 
tions he held. I know we all wish him 
the best as he returns to his beloved 
Rosale Plantation in St. Francisville, 
La., and assumes other important re- 
sponsibilities for his country. 


Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. PATMAN. I yield to the distin- 
guished chairman of the Committee 
on Government Operations, the gen- 
tleman from Texas. 

Mr. BROOKS. I thank the gentle- 
man for yielding. 

Mr. Speaker, as a retired marine, I 
am honored to pay well-deserved trib- 
ute today to Gen. Robert H. Barrow, 
on his retirement as the Commandant 
of the Marine Corps. 

I have had the pleasure to know 
General Barrow for a number of years. 
His retirement, which marks the end 
of a distinguished career spanning 
four decades, also marks the end of an 
era. The General is very likely the last 
World War II veteran to serve on the 
Joint Chiefs of Staff. 

General Barrow began his service to 
his country in 1943 when he was first 
commissioned. He served during the 
latter part of World War II with a 
Chinese guerrilla force which operated 
extensively in enemy-occupied terri- 
tory in central China. This tour was 
followed by notable service during the 
Korean conflict, the Vietnam war, and 
in Okinawa, where he served as com- 
manding general for 3 years. 

In the United States, his record of 
service is no less impressive. He served 
as commanding general of the Marine 
Corps Recruit Depot in South Caroli- 
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na and was subsequently assigned as 
the Deputy Chief of Staff for Man- 
power, Headquarters Marine Corps in 
1975. The general assumed the post of 
Assistant Commandant in 1978. One 
year later, he was promoted to Com- 
mandant of the Marine Corps. 

Robert Barrow has combined a vast 
knowledge of global military affairs 
with a fierce spirit of patriotism 
during his tenure as Commandant. In 
an increasingly complex and skeptical 
world, his expertise has proved essen- 
tial. 

I am certain that the general's wife 
and five children are extremely and 
justly proud of his outstanding career 
and of his dedication to freedom. I 
know I speak not only for my col- 
leagues in the House, but for those in 
the Marines when I say that the gen- 
eral’s presence will be sorely missed. 
His kind of personal leadership and 
courage are what have made the U.S. 
Marine Corps a most significant factor 
in a strong and free America. 

Mr. PATMAN. I thank the chair- 
man. 

Mr. Speaker, I yield to our distin- 
guished colleague, the gentleman from 
New York (Mr. ConaBLe). 

Mr. CONABLE. I thank the gentle- 
man for yielding and for taking this 
special order and for giving us all a 
chance to comment about the public 
career of Gen. Robert H. Barrow. 

Those of us who think the Marine 
Corps is a little special think that Bob 
Barrow was a very special marine. I 
probably have known him as long as 


and easy acquaintance with all the 
members of the group, and who was 
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Bob Barrow was also a man who re- 
membered his friends. His associations 
were widespread in the corps and out- 
side the corps, and it was always easy 
to draw a very cheerful reminiscence 
from him or a greeting even if he was 
busy. He was a man, in short, both 
august in his appearance and persona- 
ble in his behavior. As a man, he 
showed, in short, strength in character 
and personality which inspired confi- 
dence among the people who were as- 
sociated with him, and I believe the 
Members of this body always felt that 
his testimony before congressional 
committees was direct and honest and 
without equivocation. He also showed 


such testimony particularly illuminat- 
ing to the military needs of the 
moment. 

I am particularly proud to have been 
a close friend of Bob Barrow. B and C 
are alphabetically contiguous, and we 
did serve together in the Mi ne Corps 
schools. His first acquaincvauce with 
the Marine Corps’ schools w~ Sack in 
those dark days of early 1943. As such, 
I view him as an old friend, and I 
salute him on his retirement. He and 
his wife, Patty, and such of their chil- 
dren as are able to visit from time to 
time at his home in Louisiana will, I 
think, have a very, very joyful and 
protracted retirement. 

I know that he will be under great 
pressure to go back into public life be- 
cause, as he inspired confidence in the 
Marines, so he will inspire confidence 
in everybody who comes in contact 
with him in whatever human activity 
he engages in. So he will be looked to 
for advice and for the strength and 
the understanding which have charac- 
terized his whole public career. 

I am proud to have been associated 
with such a marine. Even though we 
did not serve together in later years in 
the Marine Corps, since I became a ci- 
vilian and he stayed in the service, 
nonetheless my acquaintance with 
him has led me to believe that in every 
way he has been exemplary of abso- 
lutely the best of the American mili- 
tary service. 

Mr. MARTIN of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. PATMAN. I yield to my col- 
league, the gentleman from New York. 

Mr. MARTIN of New York. Mr. 
Speaker, I thank the gentleman from 
Texas for yielding, and I salute him on 


a friend of all of us here in the Con- 
... cease 
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I recall particularly—it was probably 
in March 1981, when I first arrived 
here—that I had an invitation to be at 
the Commandant’s house for break- 
fast one morning, and while I was very 
pleased to be invited, I was satisfied 
that it was an invitation that had been 
extended to all Members of the House. 
So I was very, very nervous when I ar- 
rived and found that there were only 
four of us who were invitees—Mem- 
bers from both sides of the aisle, the 
gentleman from Texas, myself, the 
gentleman from Kansas (Mr. ROB- 
ERTS), and the gentleman from New 
York (Mr. MoLINaRI), who were from 
the Marines. We had an opportunity 
at that breakfast to discuss candidly 
the Marine Corps and his aspirations 
for the future of the Marine Corps. 

I want to say unequivocally that 
since I have been in this town there 
has been no one that I have been in- 
volved with, there has been no one 
that I have been more privileged to 
call a friend, and there has been no 
one with whom I have been more im- 
pressed than General Barrow. He has 
served his country well for four dec- 
ades, serving in World War II, in 
Korea, and in the Vietnam war, and 
he is the kind of person that, frankly, 
I do not think we can allow the pro- 
tracted retirement that my colleague 
and friend, the gentleman from New 
York (Mr. ConaBLe), spoke about earli- 
er. I was very pleased when I was at- 
tending the change of command, when 
another great American, Gen. P. X. 
Kelley, took over the command of the 
U.S. Marine Corps, to hear the Presi- 
dent of the United States suggest that 
he hoped Bob Barrow would not be in 
retirement long since this country 
needed him certainly in an advisory 
capacity. 

I could go on and on about my re- 
spect and the high regard and esteem 
in which I hold this great American, 
but there are so many Members who 
want to participate in this special 
order for this great American that I 
am going to let it go at that. Suffice it 
to say that not only are we former ma- 
rines proud of the contribution that 
he has made, we know full well that 
all the time he was Commandant of 
the Marine Corps he full well under- 
stood that the object of that entire 
Marine Corps and every force that 
could be brought to bear was to sup- 
port the individual marine in the field. 
And that is what it is all about in the 
Marine Corps. Bob Barrow worked 
very hard to insure that that individ- 


rines meet for the next two ceni 
at least to come. 
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Mr. Speaker, I again thank the gen- 
tleman from Texas (Mr. Patrman) for 
giving us the opportunity to speak 
about this great American. 

Mr. MURPHY. Mr. Speaker, will the 
gentleman yield? 

Mr. PATMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. MURPHY. Mr. Speaker, I thank 
the gentleman from Texas for yield- 
ing. 

I am pleased to join with the gentle- 
man and my other fellow marines in 
commending and wishing Godspeed 
and good health to our Commandant, 
a man whom I affectionately refer to 
as “Ramrod,” who has truly exempli- 
fied the spirit and quality of the U.S. 
Marine Corps. He has served our coun- 
try with distinction, honor, and integ- 


Speaker, Gen. Robert H. 
Barrow, who was the last World War 
II marine veteran to serve on the Joint 
Chiefs of Staff recently retired. I 
know my colleagues in the House join 
with me in extending our appreciation 
and gratitude for his dedicated service 
to this country in a very important 
and vital position. 

A well-known military saying is “The 
Marines have landed, and the situa- 
tion is well in hand.” This saying 
speaks for itself in terms of General 
Barrow’s performance. He is a man of 
utmost integrity, with confidence in 
his convictions, and the courage to 
stand by them. 

General Barrow served on the Joint 
Chiefs of Staff with distinction. But I 


would expect no less from this man. 
He brought a long and varied military 
career into the position. He served 
during the latter part of World War II 
with a Chinese guerrilla force which 
operated extensively in enemy occu- 


pied territory in Central China. 
During the Vietnam war he served as 
infantry regiment commander whose 
regiment participated in numerous 
combat actions. General Barrow has 
served on seven tours of duty in the 
Far East. 

He was commanding general for 3 
years at the Marine Corps Base, Oki- 
nawa, and then served as commanding 
general, Marine Corps Recruit Depot, 
Parris Island, S.C., for 32 months. He 
was assigned as Deputy Chief of Staff 
for Manpower, Headquarters Marine 
Corps, in July 1975, and served in that 
capacity until October 1976 when he 
became commanding general, Fleet 
Marine Force, Atlantic, Norfolk, Va. 

General Barrow was the Assistant 
Commandant of the Marine Corps 
from July 1978 until he assumed his 
final command on July 1, 1979. His of- 
ficial retirement date was June 30, 
1983. 

General Barrow's personal U.S. 
decorations include the Navy Cross, 
the Army Distinguished Service Cross, 
the Silver Star, three Legions of Merit, 
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two Bronze Stars and the Joint Serv- 
ice Commendation Medal. 

His outstanding leadership combined 
with his wartime experience enabled 
him to make the day-to-day decisions 
crucial to the safety and well-being of 
our country in his position as a 
member of the Joint Chiefs of Staff. 

I am proud of General Barrow’s ac- 
complishments, not only because he is 
a fellow marine, but he has also pro- 
vided an example to all Americans to 
be equally strong and determined to 
remain always faithful to the United 
States of America. 

I offer my congratulations on a job 
well done to Gen. Robert H. Barrow 
and extend best wishes on his future 
endeavors. He has served his country 
well, and we shall miss his knowledge 
and leadership capabilities. 

Mr. RUDD. Mr. Speaker, will the 
gentleman yield? 

Mr. PATMAN. I yield to the gentle- 
man from Arizona. 

Mr. RUDD. Mr. Speaker, as a former 
marine, I would like to take just a 
moment to point out a couple of 
things that made Gen. Robert Barrow 
the distinguished marine that he is, 
was, and will be in his heart even in re- 
tirement. 

Mr. Speaker, as a former U.S. 
marine and admirer of the great serv- 
ice General Robert H. Barrow has ren- 
dered to the corps. I thank the two 
gentlemen, Mr. Patman of Texas and 
Mr. Martin of New York, for calling a 
special order today honoring this great 
American. 

General Barrow was commissioned 
in May 1943 and in the ensuing years 
has served seven tours of duty in the 
Far East commencing as an operative 
with a Chinese guerrilla force in cen- 
tral China during World War II and 
had been awarded the Navy Cross, the 
Army Distinguished Service Cross, the 
Silver Star and several other decora- 
tions. It is hard to capture in a few 
words the career of this outstanding 
marine: Best be done with a few well 
chosen words from his citations: 

The Siver Star—for ‘conspicuous 
gallantry and intrepidity in action 
against enemy aggressor forces in 
Korea.” The citation goes on to say 
that “by his daring initiative, out- 
standing leadership, and unwavering 
devotion to duty in the face of grave 
personal risk, Captain Barrow upheld 
the highest traditions of the U.S. 
Naval Service. 

Just 2 months later, then Captain 
Barrow was cited and eventually 
awarded the Navy Cross for action 
near Koto-Ri, Korea, in December 
1950. “By his gallant and forceful lead- 
ership, great personal valor and forti- 
tude maintained in the face of over- 
whelming odds, Captain Barrow aided 
immeasurably in insuring the safe pas- 
sage of the ist Marine Division 
through the hazardous pass, and his 
inspiring devotion to duty throughout 
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reflects the highest credit upon him- 
self and the U.S. Naval Service.” 

Cited Distinguished Service Cross 
for extraordinary heroism in conflict 
with armed hostile forces. 

General Barrow has consistently 
performed in the manner described in 
these citations througout his career. 
Those words from the citations speak 
more eloquently of this man’s service 
to his Nation than anything I could 
say. 

General Barrow has demonstrated 
his devotion, his courage, and his lead- 
ership throughout the past 40 years. 
He brought to the post of Comman- 
dant a respect for the people in the 
corps that is as intense as his devotion 
to duty. 

The Marine Corps League, to which 
I introduced General Barrow a year 
ago, has at the bottom of its station- 
ary, the phase, once a marine, always 
marine.” I describe General Barrow 
thusly with utmost respect and admi- 
ration, as the House of Representa- 
tives honor his retirement from the 
corps in this special order I wish him, 
his family total success and happiness 
in retirement. 
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Mr. PATMAN. Mr. Speaker, I thank 
the gentleman. 

I yield to the gentleman from 
Kansas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I ap- 
preciate the opportunity to take part 
in this special order to pay tribute to 
one of our Nation's truly outstanding 
military leaders, Robert H. Barrow, 
our former Commandant of the U.S. 
Marine Corps. 

I also want to take this opportunity 
to thank my colleagues DavE MARTIN 
of New York and BILL PATMAN of 
Texas for holding this special order 
and I want to associate myself with 
their remarks. 

This occasion is special for me. As a 
former marine, I naturally have a 
strong interest in the continued well 
being and future of the corps. And, as 
Member of Congress, I naturally have 
a keen interest in the readiness of our 
fighting forces and the vital role the 
corps plays in maintaining our nation- 
al defense. But, aside from that, I had 
the pleasure and privilege of serving 
with Bob Barrow during his service 
within the Marine Corps Education 
Center when then Lieutenant Colonel 
Barrow was assisting in the writing of 
a manual on guerrilla warfare. 

The record shows that after receiv- 
ing his commission in May of 1943, 
Bob Barrow served during the latter 
part of World War II with a Chinese 
guerrilla force and operated extensive- 
ly in enemy occupied territory in cen- 
tral China. Drawing on this experi- 
ence, he contributed valuable insight, 
and practical suggestions to the 
manual and to Marine Corps tactics. 
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We company grade officers who 
helped on this priority project had an 
opportunity to come to know Bob 
Barrow on a personal basis. The con- 
sensus was that not only was Bob a 
natural leader by example and by his 
record in battle, but here was a man 
who combined a keen intellect with 
commonsense. 

I can well remember long conversa- 
tions regarding his personal philoso- 
phy concerning the role of the individ- 
ual marine. In this respect, Bob 
Barrow inculcated in many a junior of- 
ficer the strong conviction that we had 
an obligation and responsibility to 
follow orders, but that we also had an 
obligation to do what we knew was in- 
herently right—that the mission had 
to make sense. It was this kind of lead- 
ership that General Barrow provided 
the corps during his service as Com- 
manding General of the Parris Island 
Recruit Depot and during some very 
tough times for our corps. 

And, if my colleagues will permit me 
one more personal observation, I also 
had the dubious distinction of going 
through one of our corp’s newly re- 
fined physical fitness tests back during 
those Quantico days and my so-called 
partner was none other than our Com- 
mandant Bob Barrow. Someone in the 
chain of command decided pushups 
and pullups and the obstacle course 
would give way to a test that involved 
carrying a fellow marine 100 yards 
under combat conditions. The marine 
I carried to alleged safety was Bob 
Barrow and I can personally testify he 
is a big man in all respects of the 
word. 

Mr. Speaker, in the Good Book 
within Ezekiel, verses 22 through 30 
the Prophet says: 

And I sought for a man among them who 
would build up the wall and stand in the 
breach before me for the land, that I should 
not destroy it. 

Summed up, that call was for a man 
who would stand. Great changes have 
taken place within our Nation and 
within our military services during 
these recent years. I would surmise 
that even greater changes will take 
place in the future. But no change 
should justify the abandonment of the 
safe and sure principles of God and 
this country which have brought us 
safely this far. In the face of great 
change we must have leadership with 
the firm point of view that we operate 
from certain unchanging foundations. 
Such leadership has been provided to 
our corps and our Nation by Robert H. 
Barrow. 

When the corps was being tossed 
about in a sea of doubt and uncertain- 
ty, we were looking for a man who 
would stand for the right, tell the 
truth; a man who would have courage 
without shouting it, know his message 
and tell it, his business and attend to 
it, to be able to say “no” with empha- 
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sis and “yes” when in the right. In 
Bob Barrow, our corps got such a man. 

It was a privilege to serve with Bob 
Barrow, a personal pleasure to know 
him and it is an honor to pay tribute 
today to a truly outstanding American 
and a great Commandant of our corps. 

Mr. PATMAN. Mr. Speaker, I thank 
the gentleman for his comments. 

Let me say that this special order is 
being held with the great support of 
the gentleman and with the great sup- 
port and encouragement of our col- 
league, the gentleman from New York 
(Mr. Martin). They and I got together 
and decided that this would be just 
one small way that we could evidence 
our high respect and regard for Gener- 
al Barrow and give Members of the 
Congress the opportunity to express 
their feelings on the floor of the 
House. 

Mr. Speaker, I yield to the gentle- 
man from California (Mr. McCanp- 
LESS). 

Mr. McCANDLESS. Mr. Speaker, I 
rise today to recognize an outstanding 
marine, Gen. Robert H. Barrow, who 
recently retired as Commandant of 
the U.S. Marine Corps. 

His service to this country, through 
World War II, the Korean conflict, 
and then in Vietnam, exhibited such 
outstanding leadership ability that it 
was formally recognized by his steady 
and swift progression to the rank of 
Commandant. 

The young people of this Nation 
would do well to look to the example 
of General Barrow. He took to heart 
the words of Abraham Lincoln, who in 
1860 had men and women like General 
Barrow in mind when he said: “Let us 
have faith that right makes might, 
and in that faith let us to the end dare 
to do our duty as we understand it.” 
As a former marine, I was proud to 
serve with General Barrow, and with 
gratitude and respect, I salute him 
today. 

Mr. PATMAN. Mr. Speaker, I thank 
the gentleman. 

I yield now to the gentleman from 
Colorado (Mr. SCHAEFER). 

Mr. SCHAEFER. Mr. Speaker, I 
thank the gentleman for yielding for 
just one short moment. 

Mr. Speaker, today I am proud to 
join my colleagues in honoring a man 
who has contributed significantly to 
the honor and the prestige of the U.S. 
Marine Corps, that is the recently re- 
tired Commandant, Gen. Robert H. 
Barrow. 

On June 30, General Barrow retired 
after 4 years at his most recent post. 
As a former marine, I am well aware of 
the many hardships that just 2 years 
of service can but forth. General 
Barrow has devoted 40 years to the 
service of his country, having been 
commissioned in May of 1943. 

General Barrow has received the 
Navy Cross, the Army Distinguished 
Service Cross, the Silver Star, three 
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Legions of Merit, two Bronze Stars, 
and the Joint Service Commendation 
Medal. 

I had the opportunity to attend the 
changing of the Commandants ap- 
proximately 2 weeks ago. I wish that 
all Members of this body would have 
seen that. 

General Barrow, I wish to thank you 
for your tireless service to our country 
and very best wishes to you in the 
years ahead. We look forward to other 
ways in which you can serve us. 

I thank the gentleman for yielding. 

Mr. PATMAN. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, on his behalf, I have 
submitted for the Recorp the remarks 
of Mr. Murtua of Pennsylvania, whose 
office hand-delivered those remarks to 
me today. He is catching a plane this 
afternoon and was unable to be here 
for this special order. 

Mr. Speaker, I now yield to the gen- 
tleman from Louisiana (Mr. LIVING- 
STON). 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for yielding. 

I want to commend him and the 
other gentlemen and join with him to 
bring this special order about. 

I was unaware of it, unfortunately. I 
happened to see the gentleman on my 
closed circuit television screen and I 
rushed over here, because I thought 
the gentleman has sought to commend 
one of the outstanding Americans of 
our time. 

I was personally never in the Marine 
Corps. I did serve in the Navy for ap- 
proximately 2 years, about the same 
time or shortly after General Barrow 
was the commanding officer of the 
Tulane ROTC unit, the Marine ROTC 
unit at my old alma mater, a little over 
20 years ago. 

I can say that ever since that time, 
every one with whom I have spoken 
who has had mutual acquaintance or 
knowledge of General Barrow has 
nothing but the highest things to say 
about him. 

You know, he was born in Louisi- 
ana—as a matter of fact, in St. Fran- 
cisville, La.—and every citizen of the 
State of Louisiana has remained for- 
ever proud of General Barrow 
throughout his illustrious career. We 
are extremely proud of him. We are 
looking forward to receiving him back 
among our midst in the State of Lou- 
isiana. I understand that upon his re- 
tirement, if he has not already moved 
back, he will be moving back shortly 
to his old home in St. Francisville. We 
look forward to getting him back. 

I have had the privilege of knowing 
General Barrow for the last 3 years. 
Frankly, I think, although for what- 
ever political reasons he was not made 
the head of the Joint Chiefs of Staff, 
he certainly would have made as fine a 
commanding officer of the Joint 
Chiefs of Staff as we could have had. 
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In fact, he served admirably as one of 
the Chiefs. 

I have seen him in the performance 
of his duties. I have seen him in his 
performance as a human being. He has 
been an outstanding general. He has 
been an outstanding marine. He has 
been an outstanding soldier and, 
indeed, he has been throughout his 
lifetime, with his lovely wife, both of 
them outstanding human beings. 

I also understand that he is a pretty 
good banjo player. I have never heard 
him do that, but I have had the pleas- 
ure of being with him and knowing 
that he is a Dixieland jazz aficionado. 
He is a man of many talents, a man 
proud of his American heritage, and a 
man for whom, as I said earlier, every 
American can stand tall and proud 
that he is one of us. 

I thank the gentleman for yielding 
to me. 
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Mr. PATMAN. I thank the gentle- 

man for his contribution. 
@ Mr. MURTHA. Mr. Speaker, it is 
with a sense of real gratitude that I 
rise to compliment Gen. Robert H. 
Barrow, former Commandant of the 
U.S. Marine Corps. Many of my col- 
leagues know that as a marine myself, 
I bring a special feeling to the corps, 
and General Barrow exemplified the 
spirit and dedication that the corps 
stands for. 

Bob Barrow’s 4 years as Comman- 
dant resulted in a legacy of the high- 
est quality in the history of that fight- 
ing institution. Those of us who 
worked with the general think of Bob 
Barrow as the ideal American patriot. 
The many decorations he has received 
indicate his bravery in combat and the 
many meritorious awards indicate his 
administrative and leadership ability. 

In talking with the men who have 
served with him, you come away with 
a clear picture of what an extraordi- 
nary individual Bob Barrow is. He has 
accepted his responsibility to the 
Nation with enthusiasm and dedica- 
tion. His tour of duty will long set the 
ideal standards for any head of service 
to emulate. 

I am glad to join in expressing our 
gratitude to him for service to the 
corps and country. I congratulate him 
on his 40 years of dedicated service to 
this great country and wish him well 
and Godspeed in his future endeav- 
ors.@ 

Mr. PATMAN. Mr. Speaker, I yield 
back the balance of my time. 


GENERAL LEAVE 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order of today— 
the life, character, and public service 
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of Gen. Robert H. Barrow, upon the 
occasion of his retirement. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


ALTERNATIVE BUDGET 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. DANNE- 
MEYER), is recognized for 30 minutes. 

Mr. DANNEMEYER. Mr. Speaker, it 
is interesting to note that the major fi- 
nancial and economic leaders have rec- 
ognized the importance of fiscal re- 
sponsibility in the world today. 
Former Under Secretary of the Treas- 
ury for Monetary Affairs, Anthony 
Solomon, who served during the 
Carter administration, has declared 
that the U.S. budgetary deficit is the 
biggest single international issue in 
the world today. And reports from the 
Williamsburg Summit make it clear 
that world leaders concur that our 
current projected deficits pose a severe 
threat not only to our own recovery 
but to the very economic well-being of 
the entire free world. 

We are faced with high interest 
rates which are the result of Federal 
deficits eating into credit markets. 
These rates would fall if the deficits 
were reduced. It becomes clear and 
more than just rhetoric that a bal- 
anced budget is at stake, and it be- 
comes all the more imperative to take 
necessary steps to decrease the size of 
our deficit. 

The Members of the House may 
recall that over the course of the past 
several weeks this Member from Cali- 
fornia has taken the well in these spe- 
cial orders for the purpose of explain- 
ing to my colleagues just how we in 
this House can go about significantly 
and substantially cutting spending. 
The deficit projected for the current 
fiscal year is anywhere between $180 
billion and $200 billion, and for the 
fiscal year starting in 1984—October 1, 
1983, really, for fiscal year 1984—the 
deficit is projected to be of a similar 
amount. 

I mention this because it does not 
have to be this way. 

In March of this year the House con- 
sidered the first concurrent budget 
resolution, which projected a deficit of 
some $174.45 billion for fiscal year 
1984. At the time when this concur- 


rent budget resolution was considered. 


this Member from California went 
before the Rules Committee of the 
House and asked the Rules Committee 
to make in order a rule which would 
permit consideration on the floor of 
the House of an alternative budget for 
the Federal Government that would 
reflect a reduction in the amount of 
the deficit and getting on to the goal 
of achieving a balanced budget by re- 
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ducing spending rather than increas- 
ing taxes. 

This Member from California pre- 
sented such an alternative budget to 
the Rules Committee for an indication 
that this request was sincere and re- 
sponsible and that the work product 
that this Member produced is one that 
he felt the Members of the House 
should have an opportunity to vote 
upon, because time after time when I 
have had the privilege of going and 
speaking in various parts of the coun- 
try on behalf of one candidate or an- 
other, I have sensed from those groups 
that are present in such a townhall 
meeting, or what have you, that there 
is an earnest desire upon the people of 
this country, no matter what their po- 
litical persuasion—Independent, Dem- 
ocrat, or Republican—for this institu- 
tion, the Government of the United 
States, specifically the House of Rep- 
resentatives, to get its fiscal house in 
order and to stop this madness of 
fiscal policy which is currently going 
on in this country. 

It is unbelievable at times to reflect 
on the fact that this Nation and its po- 
litical leaders would deliberately take 
this Nation on the road of a $200 bil- 
lion deficit, but that is precisely where 
we are and where we are going. 

It is in this spirit that this alterna- 
tive was presented to the Rules Com- 
mittee. 

The organization of the House and 
the Rules Committee, as we all know, 
is controlled by the Democrats since 
they have a majority in the House of 
267 to 167 Republicans. Sixty-two per- 
cent of the Members of the House are 
Democrats; 38 percent are Republi- 
cans. On the Rules Committee they 
have a majority of 2 to 1. 

So what did this 2-to-1 Democrat 
majority on the Rules Committee do 
with respect to this request of the 
Member from California? It merely 
said, Members of the House, we will 
not permit the House to consider the 
alternative budget providing for 
spending reductions of $97 billion 
from what was adopted and considered 
by the House. 

Why? They did not give a reason, 
but I can only speculate as to the 
reason. The Rules Committee and the 
Democrats who control this House do 
not want to be in the position of 
having their Members forced to vote 
here in the House of Representatives, 
on the board up there, as to their 
being for or against a proposal of re- 
ducing spending by any amount, let 
alone $97 billion. 

That is why we were not permitted 
the ability to even have this proposal 
of an alternative budget considered in 
the House of Representatives in 
March of this year. The rule did not 
permit it. The deck was stacked 
against consideration of this alterna- 
tive budget. 
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It is for this reason that I have over 
the course of the past several weeks, 
and I will so long as it takes in the im- 
mediate future, to read a few pages 
from this proposed alternative budget, 
to indicate to my colleagues that the 
cuts that are proposed in this alterna- 
tive are not draconian; they are not ir- 
responsible. They do not make budget 
cuts of this magnitude on the backs of 
the poor and the deprived in our socie- 
ty. But they do it in a very responsible 
way. 

We can control spending in this in- 
stitution. The only thing we must 
have, and that is the beginning 
premise of any effort to control spend- 
ing in this House, is the will to do it. 
Without that beginning premise of the 
will to do it, we cannot control it at all, 
and the fact of the matter is that we 
are out of control today. 

Today, I want to talk about the cate- 
gory No. 350, specifically agriculture, 
and to indicate to my colleagues where 
we can make spending reductions in 
that program. These spending reduc- 
tions that I will enumerate total some 
$2.7 billion from what was adopted by 
the House in March. 

I mention this because I think Mem- 
bers would like to hear about how you 
go about cutting $2.7 billion from this 
category 350, agriculture, which is one 
of the 21 categories contained in our 
budget resolution. 

Farm income stabilization, this is 
351, Department of Agriculture, Agri- 
cultural Stabilization and Conserva- 
tion service, salaries and expenses: 
Reduce the level proposed by the 
President—Cap out years at $55 mil- 
lion. 

Dairy and beekeeper indemnity pro- 
gram—Terminate subsidy program. 

Farmers Home Administration, Agri- 
cultural Credit Insurance Fund— 
Reduce funding to level proposed by 
the President. Cap out years at $800 
million. Prioritize loans emphasizing 
family farms. 

Commodity Credit Corporation, Na- 
tional Wool Act—Terminate wool and 
mohair subsidies since original reason 
for program—national security—no 
longer exists. 

Price support and related pro- 
grams—Reduce the level proposed by 
the President incorporating payment- 
in-kind program. 

Reduce dairy supports 15 percent, a 
reduction in 3-year increments of 5 
percent, as proposed by the CBO. 

Other independent agencies: Farm 
Credit Administration—Terminate in 
accordance with the President’s pro- 


posal. 

Category 352, Agricultural research 
and services, Department of Agricul- 
ture, departmental administration, ad- 
visory committees—Terminate these 
nonessential support activities. 

Office of Governmental and Public 
Affairs—Terminate this unnecessary 
activity new in 1981. 
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Then, with those items under agri- 
culture which could be reduced as a 
consideration and a part of this alter- 
native budget, Agricultural Research 
Service, buildings and facilities, delete 
funding in accordance with the Presi- 
dent’s proposal; Extension Service, ter- 
minate activities which have become 
largely nonrural and nonessential; 
fund 1984 obligations only; Coopera- 
tive State Research Service, reducing 
funding to level proposed by the Presi- 
dent, cap outyears at $250 million; 
Animal and Plant Health Inspection 
Service, reduce funding to level pro- 
posed by the President, cap outyears 
at $250 million; World Agricultural 
Outlook Board, terminate this activity 
which provides redundant research; 
Agricultural Marketing Service, reduc- 
ing fund to level proposed by the 
President, cap outyears at $30 million; 
continuing on with those categories of 
spending reductions that we could 
achieve in Agriculture, Packers and 
Stockyards Administration, terminate 
this activity which is redundant with 
the Agricultural Marketing Service; 
Office of Transportation, terminate 
this unnecessary activity. 


o 1730 


Agriculture Cooperative Service, ter- 
minate this nonessential service which 
exists to provide research for coopera- 
tives. 

Human Nutrition Information Serv- 
ice, terminate this nonessential activi- 
ty since services can be provided by 
the Agricultural Research Service. 

Category 370—commerce and hous- 
ing credit. The items which I will read 
total a reduction in spending for 1984 
of $800 million. 

Category 371—mortgage credit and 
thrift insurance, Department of Agri- 
culture, Farmers Home Administra- 
tion, rural housing insurance fund, re- 
strict level of new loans, current out- 
standing loans amount to $24 billion. 
Cap outyears at $2 billion. 

Compensation for construction de- 
fects—Delete funding in accordance 
with President’s proposal. 

Category 372—Postal Service, other 
independent agencies, Postal Service. 
Reduce funding to the level proposed 
by the President. Cap outyears at $400 
million. 

Category 376—other advancement of 
commerce, Department of Commerce, 
International Trade Administration, 
operations and administration. Reduce 
funding to the level proposed by the 
President. Cap outyears at $150 mil- 
lion. 

U.S. Travel and Tourism Administra- 
tion. Terminate this unnecessary ac- 
tivity. 

National Oceanic and Atmospheric 
Administration, foreign fishing observ- 
er fund. Delete funding, offset costs 
through collections. 
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Department of Housing and Urban 
Affairs, housing programs, interstate 
land sales. Terminate this unnecessary 
activity, especially since there is un- 
warranted intrastate regulation. 

Other independent agencies, Federal 
Trade Commission, salaries and ex- 
penses. Reduce funding to level pro- 
posed by the President. Cap outyears 
at $60 million. 

General Services Administration, 
Consumer Information Center. Termi- 
nate this nonessential activity. 

Small Business Administration, busi- 
ness loan and advancement fund. 
Reduce funding to level proposed by 
the President. Cap outyears at $200 
million. 

And then category 400, transporta- 
tion. In this category the items that 
this Member from California will enu- 
merate indicate where we could save 
$1.5 billion in fiscal year 1984. 

Category 401—ground transporta- 
tion, Department of Transportation, 
Federal Highway Administration, Fed- 
eral aid highway trust fund. Reduce 
funding to President’s proposed limit 
of $12.6 billion in obligations for 1984. 

Motor carrier safety. Reduce fund- 
ing to level proposed by the President. 
Cap outyears at $10 million. 

Territorial highways. Terminate pro- 
gram in accordance with President’s 
proposal. 

Highway safety research and devel- 
opment. Delete funding. Administer 
activities at State levels. 

Highway related safety grants. 
Delete funding. Administer activities 
at State levels. 

National Highway Traffic Safety Ad- 
ministration, highway traffic safety 
grants. Fund 1984 obligations and cap 
outyears at $100 million. 

Federal Railroad Administration, ad- 
ministration research and special 
projects. Reduce funding to level pro- 
posed by the President. Cap outyears 
at $70 million. 

Grants to National Railroad Passen- 
ger Corp. Reduce funding to level pro- 
posed by the President. Cap outyears 
at $700 million. 

Alaska railroad revolving fund. 
Delete funding in accordance with 
President’s proposal. 

Urban Mass Transportation Admin- 
istration, urban mass transportation 
fund. Reduce funding to level pro- 
posed by the President. Cap outyears 
at $3.5 billion. 

Mass transportation capital fund. 
Rescind funding, repeal l-cent gaso- 
line tax allocation. 

Category 402—air transportation, 
Department of Transportation. 

Federal Aviation Administration, fa- 
cilities, engineering and development. 
Delete funding in accordance with 
President’s proposal. 

Airport and airway trust fund, oper- 
ations. Reduce funding to level pro- 
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posed by the President. Cap outyears 
at $1.1 billion. 

Other independent agencies. 

Civil Aeronautics Board. Payments 
to air carriers. Terminate the subsidy. 

Category 403—water transportation, 
Department of Transportation. 

Maritime Administration, research 
and development. Reduce funding to 
level proposed by the President. Cap 
outyears at $15 million. 

Coast Guard, national recreational 
boating safety and facilities improve- 
ment fund. Delete funding. Offset 
costs with user fees. 

These conclude the items under cat- 
egory 350, 370, and 400. On succeeding 
days I shall, if time permits, take spe- 
cial orders to enumerate those other 
categories of where, if we have the 
will, the desire to cut spending and 
bring runaway spending under control, 
we can do it in the House of Repre- 
sentatives. 

It is my hope that when we take up, 
pursuant to existing law, the second 
concurrent budget resolution in Sep- 
tember of this year, that the Rules 
Committee will make an alternative 
budget of this type or one similar to it 
in order so that we in the House of 
Representatives may have an opportu- 
nity to vote up or down on whether we 
want to balance the budget of this 
country, or at least go in that direc- 
tion significantly, in this instance by 
cutting spending by $97 billion. Only 
then will our constituents have the op- 
portunity to determine if we are repre- 
senting their interests as taxpayers or 
whether we are paying too much at- 
tention to the special interests, who 
come around these halls and are 
crowded right now outside this door- 
way, figuring out who they can influ- 
ence with respect to continuing the 
flow of money of taxpayers of this 
country into their pockets. 

I yield back the balance of my time. 


REPORT ON RESOLUTION IN 
THE MATTER OF REPRESENTA- 
TIVE GERRY E. STUDDS 


Mr. STOKES, from the Committee 
on Standards of Official Conduct, sub- 
mitted a privileged report (Rept. No. 
98-295) on the resolution (H. Res. 265) 
in the matter of Representative Gerry 
E. Srupps, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION IN 
THE MATTER OF REPRESENTA- 
TIVE DANIEL B. CRANE 


Mr. STOKES, from the Committee 
on Standards of Official Conduct, sub- 
mitted a privileged report (Rept. No. 
98-296) on the resolution (H. Res. 266) 
in the matter of Representative 
DANIEL B. Crane, which was referred 
to the House Calendar and ordered to 
be printed. 


CONGRESSIONAL RECORD—HOUSE 


REPORT ON INQUIRY UNDER 
HOUSE RESOLUTION 12, 98TH 
CONGRESS, 1ST SESSION 


Mr. STOKES, from the Committee 
on Standards of Official Conduct, sub- 
mitted a privileged report (Rept. No. 
98-297) on the inquiry under House 
Resolution 12, 98th Congress, ist ses- 
sion, which was referred to the House 
Calendar and ordered to be printed. 


PERSONAL STATEMENT OF REP- 
RESENTATIVE GERRY E. 
STUDDS 


(Mr. STUDDS asked and was given 
permission to address the House for 1 
minute.) 

Mr. STUDDS. Mr. Speaker, all Mem- 
bers of Congress must cope with the 
challenge of initiating and maintain- 
ing a career in public office without 
destroying entirely the ability to lead 
a meaningful and emotionally fulfill- 
ing private life. It is not a simple task 
for any of us to meet adequately the 
obligations of either public or private 
life, let alone both. But these chal- 
lenges are made substantially more 
complex when one is, as am I, both an 
elected public official and gay. 

The staff of the Committee on 
Standards of Official Conduct has 
spent more than 1 year, and hundreds 
of thousands of dollars on an investi- 
gation, the results of which were an- 
nounced earlier today. The allegations 
which have been directed against me 
center on a brief relationship which 
began and ended 10 years ago. I do not 
seek to contest the existence of that 
relationship, which without question 
reflected a very serious error in judg- 
ment on my part. 

I do not believe, however, that a re- 
lationship which was mutual and vol- 
untary; without coercion; without any 
preferential treatment, express or im- 
plied; without harassment of any kind; 
which was private; and which occurred 
10 years ago constitutes “improper 
sexual conduct” within the meaning of 
House Resolution 518, and as defined 
by the Committee on Standards of Of- 
ficial Conduct itself, in its report of 
last December. 

The procedures used in this instance 
by the Committee on Standards of Of- 
ficial Conduct presented me with the 
most difficult choice I have had to 
make in my life. I have the right, 
under the Rules of the House, to insist 
on a full and public series of hearings 
concerning the allegations against me. 
The only other option presented to me 
by the committee was to accept with- 
out contest a reprimand by the full 
House. If I had chosen the first 
option, to insist on a series of full 
public hearings, I would, I believe, 
have been able to demonstrate beyond 
a doubt that: 

First, the staff of the Committee on 
Standards of Official Conduct exceed- 
ed the investigatory charge it was 
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granted by the House pursuant to 
House Resolution 518; 

Second, the private consensual rela- 
tionship discussed in the committee's 
allegations did not meet the commit- 
tee’s own definition of “improper 
sexual conduct,” and 

Third, the investigative conduct of 
the committee staff, in general, raises 
fundamental questions with respect to 
the right to privacy and procedural 
fairness. 

These were, for me, extraordinarily 
strong reasons to insist on public hear- 
ings with respect to the allegations. 
My own personal instincts have virtu- 
ally compelled me to contest the com- 
mittee’s recommendation. 

But I have foremost in my mind the 
need to protect, to the extent it is still 
possible given the committee’s action, 
the privacy of other individuals affect- 
ed by these allegations. Those individ- 
uals have a right to personal privacy 
that would be inevitably and irremedi- 
ably shattered if I were to insist on 
public hearings. It is apparent to me, 
after prolonged personal reflection, 
that the preservation of that right to 
privacy is more important than prov- 
ing in public the validity of the points 
I have made. 

Another consideration contributing 
to my decision is that I have an obliga- 
tion to my constituents to perform to 
the best of my ability as a Member of 
Congress on issues of enormous impor- 
tance and complexity. The demands 
on my time and energy, which a public 
fight on the issues raised by the com- 
mittee’s actions and procedures would 
require, would make it more difficult 
for me to do the job which I have 
elected to do. 

Accordingly, I will not contest proce- 
durally the course of action recom- 
mended by the Committee on Stand- 
ards of Official Conduct. 

In so doing, however, I repeat that 
in my judgment, the mutually volun- 
tary, private relationship between 
adults, which occurred 10 years ago, 
should not—by any conceivable stand- 
ard of fairness, rationality, rule or 
law—warrant the attention or action 
of the House of Representatives of the 
United States. 


REPORT ON TRIP TO SOVIET 
UNION 


The SPEAKER pro tempore (Mr. 
GoNnzZALEz). Under a previous order of 
the House, the gentleman from New 
York (Mr. Kemp) is recognized for 30 
minutes. 

Mr. KEMP. Mr. Speaker, last week I 
had the opportunity to travel to the 
Soviet Union with Mr. Folxr of Wash- 
ington and a delegation of some 17 
other Members of Congress. 

Of the many official meetings I at- 
tended, I was particularly impressed, 
Mr. Speaker, with the remarks on 
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human rights made before the Su- 

preme Soviet by the gentleman from 

California (Mr. WAx MAN). It was cou- 

rageous of him to make a statement in 

such a forthright and candid way 
about the concern that I think, Mr. 

Speaker, all of us as Democrats and 

Republicans and liberals and conserv- 

atives in the U.S. Congress share 

about the treatment of Jews, Chris- 
tians, and dissidents in the Soviet 

Union. 

Mr. WaxMAN made a statement that 
made me proud of being a Member of 
this body, Mr. Speaker. He spoke on 
behalf of all of us, as Americans, parti- 
sanship forgotten, united in our 
common dedication to individual 
rights. 

So, I would like to introduce into the 
Recorp following my brief remarks 
the statement of Mr. Waxman of Cali- 
fornia before the Presidium of the Su- 
preme Soviet last Tuesday, which not 
only electrified the Representatives 
from the U.S. Congress, but I think it 
also rather shocked the members of 
the Supreme Soviet. I want to publicly 
acknowledge Mr. WAxMAN’s leadership 
on the issue of human rights and 
thank the gentleman from California 
for his forceful appeal. 

REMARKS BY CONGRESSMAN HENRY A. 
WAXMAN ON HUMAN RIGHTS IN THE SOVIET 
UNION TO MEMBERS OF THE SUPREME SOVIET 
OF THE U.S.S.R. IN THE KREMLIN ON JULY 
5, 1983 
We meet here today to discuss various 

issues of concern to the people of our coun- 
tries and, indeed, of the world. Arms control 
is a central concern to all of us here. Yet all 
of my colleagues share another concern: 
that governments live up to solemn interna- 
tional commitments, freely undertaken, to 
respect the human rights of their citizens. 

We meet here today to discuss issues of 
mutual concern. Yet, we cannot gloss over 
those issues about which we disagree. Amer- 
icans are convinced that the issue of how a 
government treats its citizens is a legiti- 
mate—indeed integral—part of the interna- 
tional agenda. 

Modern technology has brought us the 
atomic bomb—and the danger of nuclear ca- 
tastrophe. Modern technology has also 
brought us instant communication with the 
result that people everywhere are informed 
about people around the world. Indeed, this 
awareness is a central fact of modern life: 
we all inhabit a global village threatened 
with total destruction. No political leader 
can ignore either aspect of these fundamen- 
tal facts. 

Instant communication also makes people 
everywhere aware of contradictions between 
words and deeds. No society is perfect. No 
government or party can claim that all its 
citizens agree on every point of public 
policy. It is difficult for an informed public 
to have faith in negotiations with a country 
which flouts solemn agreements in one area, 
such as human rights, while professing the 
urgent need for new agreements in another 
area, such as arms control. In fact, I believe 
that governments which violate the interna- 
tionally guaranteed rights of their citizens 
risk loss of international credibility. 

This loss of international credibility has 
many ramifications: not only the loss of 
public confidence, but also difficulties, com- 
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plications and delays in the diplomatic 
arena. In fact, such a loss of credibility ex- 
tends to all areas of bilateral relations and 
begins to poison the very foundation of the 
relationship between our countries. 

I want to turn to an examination of an 
international agreement which spans many 
vital issues. Indeed, it can be seen as a code 
of conduct for relations between states and 
between governments and governed: the 
1975 Final Act of the Conference on Securi- 
ty and Cooperation in Europe. This interna- 
tional agreement does not have the status 
of a treaty; rather, it is a solemn statement 
of political intent. It is precisely in relation 
to this document that the question of credi- 
bility is so crucial, particularly since the 
Helsinki Final Act refers to the positive role 
to be played by private individuals as well as 
govenmental institutions. 

What events occurred which heightened 
public concern about human rights viola- 
tions of the Helsinki Accords in your coun- 
try? Since the start of the Madrid CSCE 
Meeting in September 1980, your govern- 
ment has arrested over 500 people in the 
U.S.S.R. who peacefully advocated Helsinki- 
guaranteed rights. These arrests have bur- 
dened the work of the long-protracted 
Madrid Meeting and have exacerbated ef- 
forts to negotiate a balanced and substan- 
tive document. 

All too often when representatives of my 
country speak of public concern for human 
rights issues in your country, we are told 
that we are merely concerned with the fates 
of a few misfits. To this I say if a govern- 
ment can easily take reprisals against its 
own citizens who speak critically, then no 
citizen is safe. 

Furthermore, it is precisely vis-a-vis indi- 
viduals that governments must and do prove 
themselves. Therefore, I will refer to some 
individuals in your country whose problems 
we consider to be representative of similar 
problems faced by thousands of other 
people. 

ANDREI SAKHAROV 


First, however, I would like to refer to a 
man who has been called the conscience of 
mankind: Andrei Sakharov. Although he 
was never formally accused of any offense, 
on January 22, 1980, Sakharov was summar- 
ily banished to the closed city of Gorky 
where he lives under virtual house arrest. 
Today, partly as a result of a hunger strike 
undertaken by him and his wife, Elena 
Bonner, to gain emigration rights for a rela- 
tive, Sakharov and Bonner urgently need to 
be hospitalized in the Academy of Sciences 
hospital in Moscow. How can a government 
which ostracizes and ignores the basic 
human needs of a famous man such as Sak- 
harov expect to gain international credibil- 
ity for its treatment of ordinary men and 
women? 


HELSINKI MONITORS 


Another issue of particular concern to 
Americans who are committed to the noble 
humanitarian aims of the Helsinki Final Act 
is the systematic campaign of repression un- 
dertaken by your government against Soviet 
citizens who merely sought to call public at- 
tention to certain shortcomings in Soviet 
observance of the human rights provisions 
of the Helsinki Final Act. Today, 53 mem- 
bers of these citizens’ groups are imprisoned 
in Soviet prisons, labor camps and psychiat- 
ric hospitals. None of these people ever ad- 
vocated violence. Instead, they compiled 
reasonable documents about human rights 
problems in their own country. If your gov- 
ernment found fault with these documents, 
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why not dispute their facts? By locking up 
such people—and by abusing them further 
while imprisoned—your government showed 
the world it cannot tolerate individuals who 
publicly advocate the humanitarian aims of 
the Helsinki Final Act. 

My country continues to be concerned 
with the fates of 53 imprisoned Helsinki 
Monitors, including Russian physicist Yuri 
Orlov and Jewish mathematician Anatoly 
Shcharansky of the Moscow Helsinki 
Group; poet Mykola Rudenko of the 
Ukrainian Helsinki Group: Viktoras Petkus 
of the Lithuanian Helsinki Group; physicist 
Robert Nazaryan of the Armenian Helsinki 
Group; and Merab Kostava of the Georgian 
Helsinki Group. Americans cannot under- 
stand why young Ukrainian Monitor, Olha 
Heyko, now faces a possible 12-year impris- 
onment term, nor why pregnant Irina Griv- 
nina of the Psychiatric Working Group is 
under official pressure to perform manual 
labor in exile, or why aged Ukrainian Moni- 
tor Oksana Meshko is exiled to the rigors of 
remote Siberia. 


EMIGRATION 


Despite international legal commitments, 
your government does not permit free emi- 
gration from the Soviet Union. In fact, the 
only recognized legal basis for leaving the 
U.S.S.R. is for the purposes of family reuni- 
fication. The emigration process is lengthy, 
cumbersome, and fraught with uncertainty 
and potential penalties. In a distortion of 
the Helsinki spirit, since 1979 the Soviet 
government now defines family for emigra- 
tion purposes as only father, mother, son or 
daughter. 

Tragically, in some cases, even reunifica- 
tion of nuclear families is not deemed suffi- 
cient cause to permit emigration from the 
U.S.S.R. I have in mind here, among all too 
many other examples, the issue of U.S.- 
Soviet binational marriages. One U.S. hus- 
band, Professor Woodford McClellan, has 
not seen his Russian wife, Irina, since 1974. 
Last year, one group of Soviet citizens was 
driven to a series of life-threatening hunger 
strikes to protest prolonged Soviet-imposed 
separation from their husbands and wives in 
the West. While we are gratified that two of 
these Soviet spouses were allowed to join 
their families in the United States, two 
other Soviet husbands, Sergei Petrov and 
Yuri Balovienko, are still being denied emi- 
gration permission. Unfortunately, this list 
of divided nuclear families could be ex- 
tended. Another case comes to mind: a 
mother, Francesca Yanson, who is ill with 
cancer, has been trying in vain for three 
years to see her son in the United States. 
Recently, several members of this Delega- 
tion met a young man by the name of Igar 
Tufeld who has appealed to us to intervene 
with you for his parents, Mr. and Mrs. Val- 
dimir Tufeld, who are both quite ill. How 
can the Soviet government ignore these 
basic human needs of its citizens and still 
hope to be trusted in the world? 

Not only does your government restrict 
potential emigrants to divided nuclear fami- 
lies, but, in practice, only the members of 
three ethnic minorities in the Soviet 
Union—Jews, Germans and Armenians— 
have been permitted to leave the Soviet 
Union in significant numbers. Even here, 
however, recent statistics point to a sharp 
cutback in the numbers of Soviet Jews, Ger- 
mans and Armenians being permitted to 
emigrate from the U.S.S.R. While 51,000 
Jews left the Soviet Union in 1979, last year 
only 3,000 were allowed to leave. If the 
present trend continues, this year only 1,200 
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will emigrate. Even more ominous for the 
future emigration prospects of Soviet Jewry, 
your government recently formed an official 
Anti-Zionist Committee which announced 
on June 6, 1983 that the process of family 
reunification for Soviet Jews was “essential- 
ly completed.” 

American organizations estimate that 
300,000 Soviet Jews would like to emigrate 
from the Soviet Union: one such man is 
Gregory Gimpelson of Leningrad who has 
applied for emigration since 1977. Denied 
permission to work as a scientist, neverthe- 
less he is denied emigration for alleged 
access to secrets in a scientific job he left in 
1973. Another family, the Michelson family 
of Florida and Moscow, have not seen each 
other in 38 years. Despite many appeals on 
behalf of this family, Galina Glosman Mi- 
chelson of Moscow, and her daughter's 
family, continue to be denied emigration 
permission. The Essas family of Moscow has 
been trying to emigrate to Israel since 1973 
to join their aged parents. And I raise with 
you on a personal level the case of a cousin 
of mine, David Gregoriovitch Vaksman in 
Kishinev, the city from which my grandpar- 
ents fled Tzarist persecution and where this 
young man lives under Soviet oppression. 
Such needless human suffering flies in the 
face of your government’s humanitarian 
pronouncements. We have a list of names of 
people that put a lie to your statement that 
there are few Jews who want to leave. We 
know of them because their relations in 
Israel and in the United States have ap- 
pealed to us for help. Some of us will try to 
call or visit these refuseniks while we are 
here. Those that I have personally talked to 
tell me that they are desperate. And I tell 
them they are not forgotten by those who 
will stand with them in conscience. 

In addition to these tragic stories, other 
Soviet families are adversely affected by 
Soviet emigration practices: the Jurgutis 
family of Lithuania has been separated 
from their father in Chicago since 1974; the 
Russian Evsyukov family, who live near 
Moscow, suffer numerous persecutions, in- 
cluding a term in labor camp, for their 
desire to emigrate. 

RELIGIOUS BELIEVERS 


Of course, Americans were heartened by 
the news that, after a 23-year effort, the 
Pentecostal Vashchenko family were al- 
lowed to leave the U.S.S.R. on June 27—the 
fifth anniversary of their taking refuge in 
the U.S. Embassy in Moscow. I hope that 
their fellow Siberian Pentecostals, the 
Chmykhailov family, will soon follow. 

But what impelled these two Pentecostal 
families—and an estimated 30,000 other 
Soviet Christians—to struggle so hard and 
so long to leave the Soviet Union? After all, 
the Soviet Constitution asserts the separa- 
tion of church and state. Nevertheless, the 
Soviet government attempts to maintain 
total control over organized religion in the 
Soviet Union. All religious communities— 
Christian, Jewish or Moslem—must agree to 
onerous state control over all aspects of 
their activities. Any religious community 
which does not agree to such legal restric- 
tions is relegated to outlaw status. Indeed, 
there are thousands of Soviet Christians, in- 
cluding, for example, 175 reform Baptists, 
who are imprisoned in the Soviet Union for 
refusing to obey such laws. 

Yet here again contradictions in the 
policy of your government emerge: some re- 
ligious communities, even if they agree to 
abide by Soviet laws, are refused legal status 
because their religious belief itself is 
deemed by your government to be illegal. 
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Here I have in mind the tragic fate of the 
Ukrainian Catholic Church and of the Jeho- 
vah’s Witnesses in the Soviet Union. Adher- 
ents to these religions are subjected to par- 
ticular persecution. Ukrainian Catholic ac- 
tivist, Iosyp Terelya, founder of the Initia- 
tive Group for the Rights of Believers and 
the Church—who has already spent over a 
decade in prison—was rearrested in Decem- 
ber 1982. 

Other religious activists in the U.S.S.R. 
have also suffered similar fates at the hands 
of your government: Russian Orthodox 
priest, Father Gleb Yakunin of the Chris- 
tian Committee has been denied contact 
with his family after he was sentenced in 
August 1980 to a 10-year term; Lithuanian 
Catholic priest, Father Alfonsas Svarinskas 
of the Catholic Committee, was also sen- 
tenced to a 10-year term. 

ETHNIC AND CULTURAL RIGHTS 


Americans, like Soviets, live in a country 
with a rich and varied cultural history. We 
understand that it is not always easy to ac- 
commodate the diverse aspirations of ethnic 
minorities. Although problems remain, in 
recent years my country has made great 
strides in improving the status of such 
American ethnic groups as Blacks and 
Native Americans. 

In your country, however, there are dis- 
turbing signs of regression from Helsinki ob- 
ligations in your treatment of legitimate 
rights of ethnic minorities: these are anti- 
Semitic articles in your official press; there 
is an escalation in pressures to Russify the 
languages and Sovietize the cultures of the 
non-Russian half of your population; and 
there is evidence of discrimination against 
religious believers and Jews in higher educa- 
tion. There are even cases of imprisoning of 
Soviet citizens who seek to improve the 
status of their ethnic groups: a Soviet Jew, 
Feliks Kochubievsky, who wanted to form a 
Soviet-Israeli Friendship Society, was given 
a prison term for “anti-Soviet slander.” 
Mustafa Dzhemilev, a leader of the Muslim 
Crimean Tatar struggle from Central Asian 
exile to return to their historic homeland in 
Crimea, has spent most of his adult life in 
camps and exile. Russian writers, such as 
Georgy Viadimov, are forced into exile for 
refusing to submit to official pressures to in- 
crease Communist orthodoxy in Russian lit- 
erature. Soviet scientists are denied permis- 
sion to attend international scientific con- 
ferences—as happened last week with Pro- 
fessor Khatchaturyan and his wife who 
were supposed to address an international 
physics conference in Greece. Other Soviet 
scientists, such as Jewish mathematician 
Viktor Brailovsky, who organized an unoffi- 
cial Moscow seminar for other scientists re- 
fused emigration permission, are impris- 
oned. 

UNOFFICIAL PEACE GROUPS 


Although your government encourages 
citizens’ disarmament initiatives in the 
West, Soviet officials have imprisoned eight 
members of two unofficial peace groups: 
four signatories of an October 1981 appeal 
that the Baltic states of Lithuania, Estonia 
and Latvia be included in an official Soviet 
proposal to create a Baltic nuclear-free 
zone, and four members of the Group to Es- 
tablish Trust between the U.S. and the 
U.S.S.R. 

CONCLUSION 


I hope that your government will take my 
comments in the spirit in which they are in- 
tended: if trust between our countries is to 
be established, we must be more attentive to 
all of the matters of concern to each other. 
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As far as human rights are concerned, they 
are not only important to us, but are inex- 
tricably linked with the other items on the 
agenda between our two countries. 


Mr. KEMP. I would also like to com- 
mend to my colleagues’ attention the 
following remarks by Mr. WIRTH 
before the Supreme Soviet: 


I welcome this opportunity to resume the 
contacts and the conversations in which I 
took part 4 years ago here in Moscow as 
your guest and in Colorado as your host. We 
did not finish any of the discussion we held 
in 1979. We were interrupted—overtaken by 
events. I am glad that we can begin again. 

Many of the hopes that were strong four 
years ago—hopes for progress in all aspects 
of U.S.-Soviet relations—have similarly been 
overtaken by events. Our business in reviv- 
ing these meetings is not to resurrect those 
hopes but to find, instead, a realistic basis 
for a relationship without illusions. 

One of the wisest Americans, Benjamin 
Franklin, remarked that “He that lives 
upon hope will die fasting.” We will profit 
most, I believe, from renewing the exchange 
of views between members of the Supreme 
Soviet and of the House of Representatives 
if we put false hopes aside at the start and 
concentrate our attention on the genuine 
concerns—you might say, the “objective re- 
alities“ —which we hold in common. 

Economic and commercial questions are 
ones of mutual interest. I am pleased that 
we will have the opportunity to address 
them together, but I hold no misconception 
about our ability to resolve our many differ- 
ences on these matters quickly or easily. 
Trade between the United States and the 
Soviet Union does not occur in a vacuum. It 
mirrors and affects the political climate in 
which both nations live. Our activity as 
buyers or sellers can contribute to better re- 
lations in other fields but it cannot, alone, 
transform those relations for the better. 

To accomplish that change—and the com- 
panion growth of the mutually beneficial 
trade—requires a political determination 
based on a shared understanding of shared 
goals and agreed means of reaching them. 
We are far from achieving such an under- 
standing. 

We have, however, an opportunity in 
these meetings to explore each other's views 
extensively and to see what progress may be 
possible. We might take as a starting point 
the observation of another wise American, 
the humorist James Thurber. “It is better,” 
he said, “to know some of the questions 
than all of the answers.” In that spirit I pro- 
pose that we begin our discussion by putting 
questions to one another and, through the 
method that Socrates used, discovering if we 
agree on any answers. 

I do not want the questions I have to 
come as a surprise. Permit me, therefore, to 
give you a summary of the main ones and 
an explanation of my reasons for asking 
them. I would like to hear your views, for 
example, on the likely political and econom- 
ic shape of the world in the year 2000. I 
would hope to elicit not just predictions, al- 
though candid ones would be most welcome, 
but, more importantly, ideas for ways to 
shape the direction of events. What are 
your worst fears and your suggestions for 
preventing their realization? What are your 
best-grounded hopes and how do you pro- 
pose to achieve them? What do you see as 
common enterprises for America and the 
Soviet Union, for Western democrats and 
Eastern socialists? Where do you anticipate 
the most dangerous conflicts arising? What, 
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in your view, are the most productive areas 
of international cooperation? 

From these general considerations about 
the near future, from hearing your answers 
to these questions and from giving our own, 
I would turn our discussion to the present. 
The central question if we find some 
common strategic interests, is a tactical one: 
how do we move from the current impasse 
in our relations to a more constructive foot- 
ing? What issues deserve priority? Which of 
our many disagreements are the most diffi- 
cult and enduring? Which are the problems 
most easily resolved or—at least—reduced in 
gravity? 

Finally, we should be able to direct our 
discussion to the specific matters of eco- 
nomic and commercial development that are 
our assigned topic. We are interested in 
knowing more about your own economic 
prospects; in discussing the remarkable 
transition now reshaping the American 
economy; in analyzing questions of agricul- 
tural trade, technology transfer, financing, 
the working conditions of businessmen in 
our respective countries, access to informa- 
tion, to buyers and to sellers; and in survey- 
ing the issues of cooperation within interna- 
tional financial and development institu- 
tions. 

Those questions—in outline—constitute 
the agenda and the approach to it which 
the American side will pursue. Our interests 
go from the future to the present to the 
specific. And since that is not the most 
common path to take, I ask you to let me 
explain why it has been chosen and why I 
think it can be profitable. 

I start from a fundamental premise: eco- 
nomic dealings between the United States 
and the Soviet Union are inevitably a func- 
tion of our political relationship. to pretend 
otherwise is a waste of time. We have not 
had and will not have smooth and expand- 
ing commercial ties in an atmosphere of ten- 
sion and mutual suspicion. Agreements 
reached on trade and financial questions 
will not be implemented—indeed will not 
survive—in the midst of disagreement on 
issues of vital political interest to one side 
or the other. 

I know that in 1922 Lenin held otherwise. 
I am aware of his view then that “the most 
urgent, daily practical and obvious interests 
of all the capitalistic powers have demanded 
the development, consolidation and expan- 
sion of trade with Russia. And since inter- 
ests exist, we can argue, quarrel, break off 
relations on some issues ... in the end, 
basic economic necessity will force its way.” 

Although the behavior of some Western 
nations has borne out that analysis, the pat- 
tern has not held for the United States. On 
the contrary, our trade with the Soviet 
Union has been a matter not of economic 
necessity but of political will. We seek to ad- 
vance our own security by promoting a 
stable international order based on respect 
for law, for principles of individual dignity 
and freedom, and for the rights of other na- 
tions to shape their destinies without out- 
side interference. We are far from perfect in 
adhering to these ideals but we are consist- 
ent in holding them up as standards by 
which we judge our own government and 
the policies it sets. Those nations which 
share our values are our natural partners in 
all kinds of endeavor, including economic 
cooperation and trade, Those nations which 
reject or oppose our primary concerns are 
the ones with which we are least likely to do 
extensive business—either political or com- 
mercial. 

In the fifty years of formal diplomatic re- 
lations between the United States and the 
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Soviet Union, there have been only two pe- 
riods—both brief—of intense cooperation. 
One, of course, was our wartime alliance 
against a common enemy. The other came 
in the last decade and was premised on a 
common desire for restraint in what was 
correctly perceived as a frightening, life- 
threatening competition. It did not last be- 
cause the commitment to restraint was 
either insincere or misunderstood, Without 
restoring a genuine accord that prevents 
either side from pursuing unilateral advan- 
tage at the expense of the other, we will not 
restore the political basis which is essential 
to economic cooperation. 

My colleagues and I would not have made 
this trip if we did not believe there was a 
possibility of reducing tensions and reestab- 
lishing mutual restraint on a more realistic 
and enduring basis. We believe that Ameri- 
can and Soviet security interests overlap in 
certain areas, that they do not necessarily 
conflict everywhere on earth. But there re- 
mains between our countries a profound 
clash of purpose in international affairs, a 
lasting difference in our views of what con- 
stitutes a stable, just and productive inter- 
national order. The purpose of the broad 
questions I wish to examine is the search 
for ways to moderate that opposition in the 
interests of survival. 

Trade expansion can play a subsidiary 
role in that process, but the search for 
common ground must concentrate else- 
where first. We believe there is an overrid- 
ing mutual interest in limiting the arms 
race, both nuclear and conventional. We 
long ago passed the point where the addi- 
tion of destructive power of either side con- 
tributed to genuine security. Instead, it is 
clear that each new or improved weapon we 
build adds to our unease, subtracts from our 
strength and multiplies our distrust of one 
another. It is time to call a halt and reverse 
direction. On this point we believe both 
sides can agree. 

Our rivalry in wasteful, military expendi- 
tures, of course, is both the consequence 
and in part the cause of the lack of restraint 
in our political competition. It is in this 
field that we must look most intensively for 
a new, workable definition of common secu- 
rity. It is not enough to say that we share 
an interest in avoiding direct conflict. 

We are at odds now, directly and indirect- 
ly, over the future of Southeast Asia and 
Southern Africa, of the Middle East and 
Central America, of Afghanistan and 
Poland. We have a choice. We can either let 
those tensions fester and escalate or we can 
actively seek to reduce both the level of ten- 
sion and outside involvement in such quar- 
rels. In many of them, Americans believe 
that Soviet policy is deliberately provoca- 
tive, that you are stimulating disorder in a 
world that is already turbulent and menac- 
ing. We will not resist change that promotes 
greater social justice, but we will oppose up- 
heaval that has no other goal than throw- 
ing an entire region and its chances for or- 
derly development into turmoil. 

The United States and the Soviet Union 
need not—in fact, cannot—act together to 
police conflict, but we can act separately to 
diminish the spread of conflict, to promote 
negotiated solutions, to keep our distance 
from areas of vital interest to each other. 
Such mutual restraint does not require col- 
lusion to manage the affairs of others. It 
does require respect for certain basic princi- 
ples of international development, and on 
those principles, it should be possible to 
agree. 


Finally, Americans make a direct connec- 
tion between their security as a nation and 
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the security of individuals in their relations 
with their rulers. We are advocates of 
human rights because we hold that govern- 
ments which show the greatest respect for 
their own citizens are more certain to show 
the greatest respect to other governments 
and their people. A world in which author- 
ity is restrained in its treatment of the pow- 
erless is a world that is safer for all nations 
and all individuals, 

On this issue American and Soviet history 
and outlook are far apart. But you mistake 
our interest in the principles of human 
rights and in their application if you inter- 
pret them either as a matter of political ex- 
pediency or as a camouflage for subversive 
intent towards your system. Our insistence 
on this concern goes back to a time before 
there was either a United States of America 
of a Soviet Union. 

Indeed, in the Library of the University of 
Tartu in Estonia, you can find the fragment 
of letter from Benjamin Franklin, written 
while he was in Paris and our Revolutionary 
War had not yet brought victory. More than 
two centuries ago he wrote that Establish- 
ing the Liberties of America will not only 
make the people happy, but will have some 
effect in diminishing the misery of those 
who, in the other parts of the world, groan 
under despotism. ..."’ Franklin's hope is 
still our vision, We will continue to pursue 
it. We will cooperate most closely with those 
who share it. 

Because these political considerations are 
not important to Americans, I have laid 
them out as a prelude to what I hope will be 
productive discussions on economic matters. 
The connection between the two fields is 
unavoidable. It can also be constructive. But 
we must begin with basic realities—the 
search for a joint definition of political se- 
curity interests—if we are to progress 
toward any consistent practice of trade and 
economic cooperation. 

I look forward to less formal discussions 
and to the new opportunity before us of 
putting our relations on a sound and dura- 
ble basis. Let us acknowledge our differ- 
ences with candor and with courtesy. Let us 
search, beyond those differences, for the re- 
alistic and vital areas of accord on which we 
may be able to build a future of restraint 
and reduced tension. 


TRADE BILL ON BEHALF OF THE 
BAHAIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. STARK) is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, the feroc- 
ity and the terrorization that the 
Bahais face in Iran must cease. Two 
weeks ago in Iran, two prominent 
Bahais, Jahangir Hidayati and Ahmad 
Bashiri were kidnaped and their 
whereabouts are still unknown. Three 
weeks ago a Bahai named Sahayl 
Hashmand was executed and 130 
Bahais from Ival were harassed to the 
point that they had to run to the 
forest to find sanctuary. One month 
ago, 16 Bahais from Shiraz, Iran (10 of 
whom were females, including 3 teen- 
agers) were executed because they 
would not recant their religious faith. 

However, this Bahai bloodbath and 

terrorization is more than 1 month 
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old. Since 1979, the Iranian Govern- 
ment has executed 150 Bahais, hun- 
dreds of Bahais have been jailed un- 
justly, dismissed from public and pri- 
vate employment, have had their 
schools ‘closed, homes, businesses, 
crops and animals destroyed, and their 
bank accounts confiscated. 

Less than 2 weeks ago memorial 
services were held throughout the 
country commemorating the execution 
of the Bab, the forerunner of the 
Bahai faith. I would like to include in 
the Recorp my remarks made at one 
of these services: 

Today's memorial service is not just for 
Sahayl Hashmand who was executed last 
week, or for the 130 Bahai people of Ival, or 
even for the Bab, it is for all of the Iranian 
Bahais, living and dead, who have been per- 
secuted by the Iranians. These Bahais have 
been deprived of many of the joys that this 
life has to offer, and have been forced to 
live a life full of fear and pain. 

This peaceful living people has faced the 
tyranny of the Iranian Moslems for over 100 
years. It seems that these tyrants have 
turned their backs from the Koran which 
says, “If it had been your Lord’s will, they 
would all have believed, all who are on 
Earth! Will you then compel mankind, 
against their will to believe?” 

It is written in my holy book of Proverbs 
that “The wicked man is driven away in his 
wickedness.” We must all pray that the day 
in which the Iranian government ceases its 
wicked actions comes soon. I believe that 
every humane person would join me when I 
quote from St. Matthew and say, “Blessed 
are they which are persecuted for righteous- 
ness’ sake, for theirs is the kingdom of 
heaven.” 

The strong-willed Bahai people, who will 
not recant their religious faith, are a people 
to be admired by the whole world. The 
Bahai people, as it is written in Corinthians 
II, have been “persecuted, but not forsaken, 
cast down, but not destroyed.” 

Our prayers are with you. 

Many Bahais have tried to leave 
Iran, but usually fail in their endeavor 
because of the impassable stumbling 
blocks placed before them. As fellow 
human beings, it is our duty to help 
answer the cry for help of this op- 
pressed people. 

I have introduced a bill, H.R. 2778, 
which will show our serious commit- 
ment to this cause. The bill states that 
no article which is the growth or prod- 
uct of Iran may be imported into the 
United States until the President de- 
termines, and certifies to the Con- 
gress, that the Government of Iran 
has ceased its persecution of the 
Bahais in Iran. 

Of our imports from Iran, oil ac- 
counts for approximately 97 percent. 
The United States buys only 1 percent 
of its oil from Iran. And, oil of the 
same or higher grade can be pur- 
chased from several other countries at 
comparable prices with no time delays. 

From their point of view, Iran sells 2 
to 3 percent of its oil to the United 
States. Losing our business now would 
have an impact on the Iranian econo- 
my. Iran would have less money to 
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fund its present war with Iraq and 
would have to look for a new buyer 
during an oil glut. That could be diffi- 
cult. 

The United States should go on 
record as a country who condemns the 
pogrom of the Bahai people. I there- 
fore urge all Members to join in work- 
ing for early passage of this bill. The 
faster we act, the more Bahai lives we 
may be able to save. 


MORE THAN JUST ANOTHER 
LITTLE LEAGUER 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from California (Mr. PANETTA) 
is recognized for 5 minutes. 
Mr. PANETTA. Mr. Speaker, I 
would like to take this opportunity to 
pay tribute to one of our Nation’s 
most dedicated and hard-working base- 
ball players, Greg Schwartz of Santa 
Cruz, Calif. During this year’s season 
Greg batted .332, boasted a .412 on- 
base percentage, and made only two 
fielding errors all season. Yet Greg is 
not a major leaguer with a multimil- 
lion-dollar contract; he is an 11-year- 
old boy with one hand. 

Greg serves as an inspiration to all 
of us who believe in the strength of 
the human spirit. He has shown that 
any physical handicap, no matter how 
severe, can be overcome with determi- 
nation and perseverance. With the 
help of his loving mother Betsy, Greg 
began playing baseball at age 3. 
Equipped only with a driving desire to 
do the best he could all the time, he 
developed into one of the finest base- 
ball players in the Capitola-Soquel 
Little League. Along the way, he came 
to terms with his handicap and now 
exhibits a will to succeed not only in 
sports, but in school and as a human 
being. 

Mr. Speaker, on behalf of all of us 
who are inspired by the courage of 
Greg Schwartz, I would like to insert 
in the Record a copy of a story in the 
Santa Cruz Sentinel of July 7, 1983, 
describing this remarkable boy. He is 
truly “more than just another Little 
Leaguer.” 

The article follows: 


[From the Santa Cruz (Calif.) Sentinel, 
July 7, 1983] 


More THAN JUST ANOTHER LITTLE LEAGUER— 
ONE-HANDED Boy HANDLES HANDICAP 


(By Alan Arakelian) 


Sou. This is a story about an 11-year- 
old boy with just one hand—yet one of a 
boy who possesses a powerful desire to excel 
in baseball. A story of a boy who doesn't 
quit, has worked hard to overcome his hand- 
icap and says he only wants “to be like ev- 
erybody else.” 

The boy’s name is Greg Schwartz and he 
plays for the Reds in the Capitola-Soquel 
Little League. He not only plays at the 
major league level, he plays well. This 
season, he batted a respectable .332 and 
boasted a .412 on-base percentage. Maybe 
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more significant he made only two errors all 
season playing first base. 

But, says Reds manager Dave Tunno, 
what separates Schwartz from other boys 
with more natural talent is attitude—a driv- 
ing desire to do the best he can all the time. 

The red-headed, freckle-faced Schwartz is 
not like everybody else. Indeed, he’s better 
than many, even though he was born with- 
out a left hand. 

“Not only is he as good (as non-handi- 
capped players), but he’s better than some 
who have no physical problems,” said 
Tunno of Schwartz, whose team lost to the 
Santa Cruz National Giants, 5-4, in the first 
round of District 39 Area 1 Tournament of 
Champions competition Wednesday at San 
Lorenzo Valley High. “In my mind, some of 
them don’t have the most important ingre- 
dient—will.” 

Schwartz is an intelligent, polite, easy- 
going kid. He doesn’t think the fact he’s 
playing baseball is anything out of the ordi- 
nary. “I don’t think it’s that amazing,” said 
Schwartz, quietly. 

He struck out only eight times all season, 
hit four doubles and one triple, knocked in 
16 runs and scored 14. At the start of the 
season, Schwartz batted ninth (last) in the 
lineup—now he's sixth. “I thought I'd get a 
few hits,” said Schwartz, “but not as many 
as I've gotten.” 

Schwartz is no stranger to baseball. He's 
been playing the game competitively for 
three of the last four years in Santa Cruz 
County. Schwartz's sports-oriented mother, 
Betsy, began throwing and hitting the ball 
around with her son when he was three or 
so. She had done the same with her two 
other sons, Chris, 18, and Eric, 13. 

“I did it for all my sons,” said Betsy. “I 
taught him (Greg) how to throw and bat 
when he was 3 years old.” 

The handicap had nothing to do with 
Betsy starting her son early in baseball, but 
she says, “I knew it might be a little harder 
for him.” And, she said, “I’ve never treated 
any of my kids differently.” 

Greg, however, has always seemed the 
most determined of the brothers, their 
mother says. “Greg had more determina- 
tion, so I always played baseball with him, 
because I knew he loved to do it so much,” 
she said. “I like sports very much myself, so 
I always included my sons in sports. The 
thing I always remember about Gregory is 
how much he loves baseball. 

“He was the one of the three kids who 
wanted to play more ball than anyone else,” 
she said. “He has much more determination 
and much more drive than the other two 
boys.” 

“I think he’s really a determined young 
man,” said Tunno, who has been a youth 
league coach since 1950. He's got the best 
attitude of any kid I've ever seen.” 

He has to have, just to play. As a batter, 
Schwartz, a right-hander, places his left 
wrist below the right hand on the bat, and 
tries to stabilize the bat into the ball, he 
said. “I just use it to guide the bat, to help 
me swing,” said Schwartz. At first base, 
when he fields a ground ball and tries to 
throw, it’s difficult. First, he must quickly 
flip the glove off the right hand, tuck the 
glove between his chest and under his left 
arm, get the ball out and throw. 

Schwartz isn’t defensive when talking 
about his handicap. He is used to talking 
about it, he says, “because everybody asks 
me about it.” 

His mother says Greg is a stable person, 
at ease about his handicap. He is so well ad- 
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justed.“ said Betsy. He's just a real good 
kid. 


“He doesn’t think of it as a handicap at 
all,” she said. There's nothing he can’t do- 
he’s done everything at the same age as 
other kids with two hands“ including 
learning to tie his shoes, which he accom- 
plished by the time he was 5. He learned by 
himself one day while he was sitting in the 
corner—as a punishment—at home. 

“Some people already don’t notice Greg’s 
handicap,” said Tunno. “Our team doesn’t 
notice it. All we know is that it’s Greg up 
there at bat.” 

Greg is not just shoe-tying smart, he’s 
school smart, too. For the last two years in 
fifth and sixth grade, he was on the honor 
roll five out of six times. 

He's very serious,” said Betsy. He's 
pretty quiet. He’s very honest and responsi- 
ble. He’s very organized and detailed, and 
very reliable.” 

Schwartz is somewhat worldly. Greg’s par- 
ents were divorced when the family was 
living in Ecuador (Greg’s father, Mike 
Schwartz, works for the State Department). 
Betsy, Eric and Greg came back to the 
United States and settled in Santa Cruz 
when Greg was 4, Greg’s father is currently 
living in Mauritania in the northwest part 
of Africa. Greg, who can speak Spanish (but 
not fluently, he says), plans to visit his 
father with Eric at Christmas. If they like it 
there, they will stay there for a year, said 
Greg. Two years ago, he lived for a year 
with his father in Honduras. 

Schwartz, who is also a goalie in soccer, 
played in T-Ball in the Live Oak Little 
League three seasons ago. He then went to 
Honduras for a year before coming back to 
the county and playing Capitola-Soquel 
AAA ball. According to Betsy, there were 
several league coaches who wanted to draft 
Greg up to the majors last season. But, for 
the first time in Greg’s life, Betsy inter- 
vened, and felt he was not ready for the 
jump—because of her son's handicap. 

“It’s the first time I ever asserted myself 
over it (the handicap).” said Betsy. “I really 
felt it was time I should step in.” She was 
not sure Greg was ready to handle the 
better caliber of pitching, since he was 
really just learning to hit fast pitching. 
Plus, he was unable to make all of his 
team’s practices because of a Sentinel news- 
paper route (which he has since quit, so he 
can devote more time to baseball). 

She did not want him to get in over his 
head—and then possibly fail. It would ruin 
his confidence and self-esteem, she thought. 
“I knew he would take it too seriously, that 
he would put a lot of pressure on himself,” 
said Betsy. “I knew if he didn’t do well that 
he would not feel good about himself. I 
didn’t want to take that chance of anything 
bad happening.” 

Looking back, Greg believes his mother 
made the right decision. “I wanted to hit 
the ball before the end of the year,” said 
Greg. “I was hitting the ball, but not that 
many times. I was either striking out or 
grounding out.“ 

Greg failed to get a hit in the first four 
games of this season. Then Tunno worked 
with him one day, got him to use his body 
more and use better footwork. “he’s com- 
pensated for it (the handicap),” said Tunno. 
The next game, Greg began to hit, going 4- 
for-5 at the plate. “That’s the kind of kid 
Greg is,” said Tunno. 

Schwartz has not stopped hitting all 
season. 

“I didn't think I'd be doing as well,” said 
Schwartz of the jump to the majors, be- 
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cause I thought they'd be pitching too fast. 
But, I’m doing pretty good.” 

When Schwartz was at the AAA level, 
Tunno watched him. “This year, I made a 
definite point to get him,” said Tunno. 
“There was no doubt in my mind the 1,000- 
percent effort he gave all the time was 
going to be an asset to our team. I knew his 
desire would rub off on the other kids 
around him. 

“Greg is an inspiring young man,” said 
Tunno. “After you see him dive a few times 
for a ball and come off the ground and 
make the throw to put an individual out, 
there is no handicap. 

“Greg hits the best pitching in the 
league,” said Tunno. “I don’t find it amaz- 
ing anymore, because I know him.” 

“In just about anything he does, he wants 
to do his best . . . especially in sports,” said 
Betsy. “He just gives his most.” 

Tunno believes Schwartz has the arm to 
be a better-than-average pitcher. He’s been 
tempted to try Schwartz at pitcher. But, he 
holds back, for safety reasons. “I couldn’t 
send him out there,” said Tunno. “If Greg 
was to throw (pitch), he wouldn’t have a 
glove on. It would be too dangerous.” 

Before the Reds’ lone regular-season set- 
back this season, Tunno and the players 
forgot to pray because of some confusion. 
“We say a prayer before every game,” said 
Schwartz, smiling. “And the one game we 
didn’t—we got whipped (12-0 by the 
Angels).” 

In all, Schwartz’ mother is not surprised 
by her son’s accomplishments in baseball. 

“No, I'm not surprised—I'm happy,” she 
said.e 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. PACKARD (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of official busi- 
ness. 

Mr. Levine of California (at the re- 
quest of Mr. WRIGHT), after 3:45 p.m. 
today, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. AuCorn) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MILLER of California, for 60 min- 
utes, on July 19. 

(The following Members (at the re- 
quest of Mr. SHaw) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Kemp, for 30 minutes, today. 

Mr. McCanptess, for 3 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. Harrison) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annuwnzio, for 5 minutes, today. 

Mr. Gonzalez, for 60 minutes, today. 

Mr. ALEXANDER, for 60 minutes, 
today. 
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Mr. Srupps, for 60 minutes, today. 

Mr. Mavrovutes, for 5 minutes, 
today. 

Mr. LaFatce, for 5 minutes, today. 

Mr. Frank, for 60 minutes, today. 

Mr. Kostmayer, for 60 minutes, 
today. 

Mr. Stark, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. ALEXANDER, for 60 minutes, on 
July 18 through July 22 and July 25 
through July 29. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. NEAL, and to include extraneous 
matter, notwithstanding the fact that 
it exceeds two pages of the RECORD 
and is estimated by the Public Printer 
to cost $1,569.75. 

Mrs. SMITH of Nebraska, asked and 
was given permission to revise and 
extend her remarks prior to the vote 
on the Coats amendment in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Shaw) and to include ex- 
traneous matter:) 

Ms. FIEDLER. 

Mr. BEREUTER. 

Mr. MOLINARI. 

Mr. Kemp in two instances. 

Mr. SHUMWAY. 

Mr. COURTER in two instances. 

Mr. SUNDQUIST. 

Mr. LENT. 

Mr. Martin of North Carolina. 

. MOORHEAD. 

. PHILIP M. CRANE. 

. KASICH. 

. CONTE. 

. GINGRICH in three instances. 
. MICHEL. 

. DREIER of California. 

. WEBER. 

. CAMPBELL in two instances. 
. FORSYTHE. 

. GEKAS. 

. BILIRAKIS. 

. PAUL. 

Mr. MILLER of Ohio in three in- 
stances. 

Mr. PARRIS. 

Mr. RITTER. 

Mr. ROTH. 

Mr. MCGRATH. 

(The following Members (at the re- 
quest of Mr. Harrison) and to include 
extraneous matter:) 

Mr. BEDELL. 

Mr. MAVROULEs. 

Mr. COELHO. 

Mr. Simon in two instances. 

Mr. CLAY. 

. LEVINE of California. 
Smitx of Florida in six in- 
stances. 

Mr. MARKEY. 

Mr. MINISH. 

Mr. Boner of Tennessee. 

Mr. Gore in two instances. 
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Mr. CLARKE. 

Mr. BENNETT in four instances. 
Mr. SHELBY. 

Mr. VALENTINE. 

Mr. McDonacp in two instances. 
Mr. BARNES. 

Mr. SKELTON. 

Mr. Brown of California. 

Mr. FLORIO. 

Mr. RoyBAL. 

Mr. PEPPER. 

Mr. OTTINGER. 

Mr. LAFALCE. 

Mr. WEISS. 

Mr. MOAKLEY. 

Mr. ERDREICH. 

Mr. FASCELL 

Mr. WYDEN. 

Mr. MURPHY. 


ADJOURNMENT 


Mr. O'NEILL. Mr. Speaker, I move 
that the House do now adjourn. This 
is the first time I have had that honor. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 40 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, July 
18, 1983, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1537. A letter from the Secretary of Agri- 
culture, transmitting notice of a proposed 
new records system pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

1538. A letter from the Secretary of the 
Interior, transmitting notification of a 
change in the date for the South Atlantic 
oil and gas lease offering (information on 
sale previously submitted on June 22, 1983, 
EC1417), pursuant to section 8(a)(8) of the 
Outer Continental Shelf Lands Act, as 
amended; to the Committee on Interior and 
Insular Affairs. 

1539. A letter from the Chief Justice of 
the United States, transmitting a report on 
the proceedings of the Judicial Conference 
of the United States, held in Washington, 
D.C., on March 16 and 17, 1983, pursuant to 
28 U.S.C. 331; to the Committee on the Judi- 


ciary. 

1540. A letter from the Assistant Secre- 
tary of the Treasury (Legislative Affairs), 
transmitting the 1982 annual report on fish- 
ery allocations, permits, and foreign import 
barriers, pursuant to section 201(f) of the 
Pishery Conservation and Management Act 
of 1976, as amended; to the Committee on 
Merchant Marine and Fisheries. 

1541. A letter from the Director, Office of 
Personnel Management, transmitting the 
final version of the airway science curricu- 
lum demonstration project plan (proposed 
plan, Ex. Com. No. 679), pursuant to 5 
U.S.C. 4703(bX6); to the Committee on Post 
Office and Civil Service. 

1542. A letter from the Administrator of 
Veterans’ Affairs, Veterans’ Administration, 
transmitting the 1982 annual report for 
fiscal year 1982, pursuant to 38 U.S.C. 214; 
to the Committee on Veterans’ Affairs. 
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1543. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the actions necessary to enhance 
the effectiveness of the Federal magistrates 
system (GGD-83-46, July 8, 1983); jointly, 
to the Committees on Government Oper- 
ations and the Judiciary. 

1544. A letter from the Deputy Secretary 
of the Treasury, transmitting a draft of pro- 
posed legislation to raise the authorized pay 
level of the Treasurer of the United States 
to Executive Level IV; jointly, to the Com- 
mittees on Ways and Means; Banking, Fi- 
nance and Urban Affairs; and Post Office 
and Civil Service. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. De LA GARZA: Committee on Agricul- 
ture. H.R. 24. A bill to make certain land 
owned by the United States in the State of 
New York part of the Green Mountain Na- 
tional Forest; with an amendment (Rept. 
No. 98-293). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 3323. A bill to authorize ap- 
propriations for grants to the Washington 
Workshop Foundation; with amendments 
(Rept. No. 98-294). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. STOKES: Committee on Standards of 
Official Conduct. House Resolution 265. 
Resolution in the matter of Representative 
Gerry E. Studds (Rept. No. 98-295). Re- 
ferred to the House Calendar. 

Mr. STOKES: Committee on Standards of 
Official Conduct. House Resolution 266. 
Resolution in the matter of Representative 
Daniel B. Crane (Rept. No. 98-296). Re- 
ferred to the House Calendar. 

Mr. STOKES: Committee on Standards of 
Official Conduct. Report on the inquiry 
under House Resolution 12 (Rept. No. 98- 
297). Referred to the House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BEDELL (for himself, Mr. DE 

ta GARZA, Mr. MADIGAN, Mr. FOLEY, 

Mr. HARKIN, Mr. SMITH of Iowa, Mr. 

Jones of Tennessee, Mr. VOLKMER, 

Mr. Dorcan, Mr. Dong. Mr. 

Dascuie, Mr. OLIN, Mr. Penny, Mr. 

ENGLISH, Mr. WATKINS, Mr. WEAVER, 

Mr. Hance, Mr. Gore, Mr. EMERSON, 

Mr. HicHTrower, Mr. Wo.Lre, Mr. 

Coreman of Missouri, Mr. ALEXAN- 

DER, Mr. Leacu of Iowa, Mr. Tay tor, 

Mr. Evans of Iowa, Mr. STENHOLM, 

Mr. WHITLEY, Mr. GLICKMAN, Mr. 

NEAL, Mr. GEPHARDT, Mr. SLATTERY, 

Mr. McCurpy, Mr. Rose, Mr. HUCK- 

ABY, Mr. WIII AMS of Montana, Mr. 

SKELTON, Mr. SHARP, Mrs. SMITH of 

Nebraska, and Mr. Evans of Illinois): 

H.R. 3564. A bill to require the Secretary 

of Agriculture to make an earlier announce- 

ment of the 1984 crop feed grain program; 
to the Committee on Agriculture. 
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By Mr. BIAGGI: 

H.R. 3565. A bill to amend the Food 
Stamp Act of 1977 to exclude from the fi- 
nancial resources of households certain 
funds set aside for burial expenses of elderly 
and disabled members and their spouses; to 
the Committee on Agriculture. 

By Mr. BONKER: 

H.R. 3566. A bill to authorize the Secre- 
tary of the Army to construct a project to 
provide flood control on the Chegalis River, 
Wash., to the Committee on Public Works 
and Transportation. 

By Mr. CLARKE: 

H.R. 3567. A bill for the relief of Swain 
County, N.C.; to the Committee on the Judi- 
ciary. 

By Mr. COEHLO: 

H.R. 3568. A bill to amend the Agricultur- 
al Adjustment Act as amended and reenact- 
ed by the Agricultural Marketing Agree- 
ment Act of 1937, to authorize the develop- 
ment of marketing orders for eggs; to the 
Committee on Agriculture. 

By Mr. GORE: 

H.R. 3569. A bill to amend the Communi- 
cations Act of 1934 to insure the availability 
of basic telephone service at reasonable 
rates; to the Committee on Energy and 
Commerce. 

By Mr. HUGHES (for himself and Mr. 
SAWYER): 

H.R. 3570. A bill to amend title 18 of the 
United States Code to provide penalties for 
the counterfeiting of access devices, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mrs. JOHNSON: 

H.R. 3571. A bill to make reconstruction 
of a portion of the Mianus River bridge in 
the vicinity of Greenwich, Conn., eligible 
for emergency relief under section 125 of 
title 23, United States Code; to the Commit- 
tee on Public Works and Transportation. 

By Mrs. JOHNSON (for herself and 
Mr. GEJDENSON): 

H.R. 3572. A bill to amend section 
103(e(4) of title 23, United States Code, to 
extend the deadline for withdrawal of inter- 
state routes and approval of substitute 
projects in certain cases; to the Committee 
on Public Works and Transportation. 

By Ms. KAPTUR (for herself, Mr. 
Pease, Mr. MURPHY, Mr. WALGREN, 
Mr. Roer, Mr. Forp of Michigan, Mr. 
Srwon, Mr. APPLEGATE, Mr. WOLPE, 
Mr. Bontor of Michigan, Mr. KOST- 
MAYER, Mr. LaFatce, Mr. MINISH, 
Mr. SEIBERLING, Mr. Owens, Mr. 
Soiarz, Mr. MITCHELL, Mr. ECKART, 
Mr. Epcar, Mr. Harrison, Mr. DIN- 
GELL, Mr. CONYERS, Mr. ALBosta, Mr. 
STOKES, Mr. KINDNESS, Mr. KILDEE, 
Mr. DELLUMS, Mr. Levin of Michi- 
gan, Mr. FOGLIETTA, Mr. LUKEN, Mr. 
ERDREICH, Mr. DONNELLY, Mr. 
Wueat, and Mr. SIKORSKI): 

H.R. 3573. A bill to extend the Federal 
Supplemental Compensation Act of 1982 for 
an additional 6 months, and for other pur- 
poses; to the Committee on Ways and 
Means. 

By Mrs. KENNELLY: 

H.R. 3574. A bill to amend part A of title 
IV of the Social Security Act to eliminate 
the present restrictions (added in 1981) on 
the payment of aid to families with depend- 
ent children in cases involving pregnant 
women; to the Committee on Ways and 
Means. 

By Mr. LEVIN of Michigan (for him- 
self and Mr. VANDER JAGT): 

H.R. 3575. A bill to amend the Federal- 
State Extended Unemployment Compensa- 
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tion Act of 1970 and the Federal Supple- 
mental Compensation Act of 1982 to provide 
alternative State triggers; to the Committee 
on Ways and Means. 

By Mr. LUKEN: 

H.R. 3576. A bill to designate a Federal 
building in Cincinnati, Ohio, as the “John 
Weld Peck Federal Building”; to the Com- 
mittee on Public Works and Transportation. 

By Mr. MOORHEAD: 

H.R. 3577. A bill to protect patent owners 
from importation into the United States of 
unpatented goods made overseas by use of 
patented processes; to the Committee on 
the Judiciary. 

By Mr. OBEY (for himself, Mr. PETRI, 
Mr. Moopy, Mr. SENSENBRENNER, Mr. 
KASTENMEIER, Mr. GUNDERSON, Mr. 
ASPIN, and Mr. ZABLOCKI): 

H.R. 3578. A bill to establish the wilder- 
ness areas in Wisconsin; jointly, to the Com- 
mittees on Interior and Insular Affairs, and 


H.R. 3579. A bill to establish a National 
Rebuilding and Development Bank and to 
provide for a long-range program to assist in 
assuring decent neighborhoods for all citi- 
zens; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. SIMON: 

H.R. 3580. A bill to amend title 5 of the 
United States Code to provide for prompt 
payment of basic pay payable to Federal 
employees; to the Committee on Post Office 
and Civil Service. 

By Mr. THOMAS of California (for 
himself and Mr. MATSUI): 

H.R. 3581. A bill to amend section 503 of 
the Trade Act of 1974 to limit eligibility of 
agricultural products and byproducts under 
the generalized system of preferences; to 
the Committee on Ways and Means. 

By Mr. WHITLEY: 

H.R. 3582. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
amount allowable as a charitable deduction 
for maintaining certain students in the tax- 
payer’s home; to the Committee on Ways 
and Means. 

By Mr. MAVROULES: 

H.J. Res. 320. Joint resolution to amend 
the Social Security Act to delay the imposi- 
tion of certain requirements on public hos- 
pitals until the expiration of their current 
fiscal years; jointly, to the Committees on 
Ways and Means, and Energy and Com- 
merce. 

By Mr. BATEMAN (for himself, Mrs. 
HoLT, Mr. Fıs, Mr. Appasso, Mr. 
AKAKA, Mr. ALEXANDER, Mr. ANDER- 
son, Mr. ANDREWS of North Caroli- 
na, Mr. ANDREWS of Texas, Mr. 
BapHam, Mr. Barnes, Mr. BARTLETT, 
Mr. Bennett, Mr. BEVvILL, Mr. BEIL- 
ENSON, Mr. BETHUNE, Mr. Braccr, Mr. 
BILIRAKIS, Mr. BLILEY, Mr. BOEH- 
LERT, Mrs. Boccs, Mr. BONER of Ten- 
nessee, Mr. Bontor of Michigan, Mr. 
BOUCHER, Mrs. BOXER, Mr. BREAUX, 
Mr. Britt, Mr. BROOMFIELD, Mr. 
Brown of California, Mr. Brown of 
Colorado, Mr. BROYHILL, Mr. 
Burton of Indiana, Mr. Carney, Mr. 
Carper, Mr. CHANDLER, Mr. CHAP- 
CONABLE, Mr. CONTE, Mr. CORRADA, 
Mr. CoURTER, Mr. Craic, Mr. 
D’Amours, Mr. DANNEMEYER, Mr. 
DANIEL, Mr. DAscHLE, Mr. DAUB, Mr. 
Davis, Mr. DEWINE, Mr. DICKINSON, 
Mr. Drxox, Mr. DONNELLY, Mr. 
Dyson, Mr. Epwarps of Alabama, 
Mr. ERLENBORN, Mr. FASCELL, Mr. 
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Fazio, Mr. FercHan, Mr. FIELDS, Mr. 
Forp of Tennessee, Mr. FORSYTHE, 
Mr. FRENZEL, Mr. FRANKLIN, Mr. 
Fuqua, Mr. Gexas, Mr. GONZALEZ, 
Mr. Gore, Mr. Gramm, Mr. GREEN, 
Mr. GREGG, Mr. Hansen of Idaho, 
Mr. Harrison, Mr. HARTNETT, Mr. 
HATCHER, Mr. Hawkins, Mr. HEFNER, 
Mr. H ERTEL. of Michigan, Mr. 
Horton, Mr. Hoyer, Mr. HUGHES, 
Mr. Hutto, Mr. Hype, Mr. Jerrorps, 
Mrs. Jonnson, Mr. Jones of North 
Carolina, Ms. Kaptur, Mr. KASICH, 
Mr. Kazen, Mr. Kemp, Mr. KINDNESS, 
Mr. LAGOMARSINO, Mr. Lantos, Mr. 
Latta, Mr. Leacu of Iowa, Mr. LEATH 
of Texas, Mr. LELAND, Mr. LENT, Mr. 
Levine of California, Mr. Lewis of 
California, Mr. Lewts of Florida, Mr. 
LIVINGSTON, Mr. LOEFFLER, Mr. LONG 
of Maryland, Mr. Lotr, Mr. Lowery 
of California, Mr. LUNGREN, Mr. 
Mack, Mr. Martin of New York, Mr. 
Martin of North Carolina, Mr. Mar- 
TINEZ, Mr. MATSUI, Mr. MAVROULES, 
Mr. MeCalx, Mr. McCanpLess, Mr. 
McCurpy, Mr. McDape, Mr. 
McEwen, Mr. MCGRATH, Mr. McKer- 
NAN, Mr. Mica, Mr. MIcHEL, Ms. MI- 
KULSKI, Mr. MILLER of Ohio, Mr. 
Mixxra, Mr. Moakiey, Mr. MoLIN- 
ARI, Mr. MOLLoHAN, Mr. Montcom- 
ERY, Mr. Moore, Mr. MOORHEAD, Mr. 
Mourpuy, Mr. Myers, Mr. NATCHER, 
Mr. Nretson of Utah, Mr. NICHOLS, 
Mr. OserstTaR, Mr. O'BRIEN, Mr. 
OLIN, Mr. ORTIZ, Mr. OTTINGER, Mr. 
Owens, Mr. PACKARD, Mr. PANETTA, 
Mr. Parris, Mr. PATTERSON, Mr. 
PEPPER, Mr. Petri, Mr. Price, Mr. 
PRITCHARD, Mr. QUILLEN, Mr. 
RANGEL, Mr. RATCHFORD, Mr. REID, 
Mr. RINALDO, Mr. RITTER, Mr. ROB- 
ERTS, Mr. Rospinson, Mr. RODINO, 
Mr. Roe, Mr. Roemer, Mr. Rupp, Mr. 
Russo, Mr. Sawyer, Mr. SCHAEFER, 
Mrs. SCHNEIDER, Mr. SENSENBRENNER, 
Mr. SHELBY, Mr. SCHEUER, Mr. SHUM- 
way, Mr. SILJANDER, Mr. SIMON, Mr. 
Stsisky, Mr. SKEEN, Mr. SKELTON, 
Mr. Situ of Florida, Mr. ROBERT F. 
SMITH, Mr. SNYDER, Mr. SoLarz, Mr. 
Sotomon, Mr. Spence, Mr. Spratt, 
Mr. St GERMAIN, Mr. STANGELAND, 
Mr. STOKES, Mr. STRATTON, Mr. 
Stump, Mr. Sunpquist, Mr. SUNIA, 
Mr. TALLON, Mr. TAUKE, Mr. TAUZIN, 
Mr. Tuomas of Georgia, Mr. Towns, 
Mr. TRAXLER, Mr. UDALL, Mr. VANDER 
JAGT, Mr. VANDERGRIFF, Mr. VENTO, 
Mrs. VucaNovICH, Mr. WALKER, Mr. 
Waxman, Mr. WEBER, Mr. Weiss, Mr. 
WHEAT, Mr. WHITEHURST, Mr. WHIT- 
TAKER, Mr. Winn, Mr. Worr. Mr. 
Won Pat, Mr. Wortitey, Mr. 
WRIGHT, Mr. Wypen, Mr. WYLIE, Mr. 
YATES, Mr. Yatron, Mr. Younc of 
Alaska, Mr. ZABLOCKI, Mr. ZscHAU, 
and Mr. DE LA GARZA): 

H.J. Res. 321 Joint Resolution to proclaim 
a day of national celebration of the 200th 
anniversary of the signing of the Treaty of 
Paris; to the Committee on Post Office and 
Civil Service. 

By Mr. BARNES (for himself and Mr. 
ALEXANDER): 

H. Con. Res. 144. Concurrent resolution 
declaring the support of the Congress for 
efforts by Latin American nations to estab- 
lish a framework for dialog and negotiation 
in order to resolve conflicts and to create an 
atmosphere of peace and mutual respect 
among the nations of Central America; to 
the Committee on Foreign Affairs. 
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By Mr. STOKES: 

H. Res. 267. Resolution providing amounts 
from the contingent fund of the House for 
further expenses of investigations and stud- 
ies by the Committee on Standards of Offi- 
cial Conduct in the 1st session of the 98th 
Congress; to the Committee on House Ad- 
ministration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


[Omitted from the Record of July 13, 1983) 


213. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to child nutrition; to the Committee on 
Education and Labor. 

214. Also, memorial of the Legislature of 
the State of California, relative to Qantas 
Airways, Ltd.; to the Commitee on Educa- 
tion and Labor. 

215. Also, memorial of the Legislature of 
the State of California, relative to law en- 
forcement assistance; to the Committee on 
the Judiciary. 

216. Also, memorial of the Legislature of 
the State of Maine, relative to the National 
Oceans Policies Commission Act of 1983; to 
the Committee on Merchant Marine and 
Fisheries. 

217. Also, memorial of the Legislature of 
the State of Oklahoma, relative to the dedi- 
cation of a portion of Interstate 40 to Tom 
Steed; to the Committee on Public Works 
and Transportation. 

218. Also, memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to the Academy of Peace and Conflict Reso- 
lution Act; jointly, to the Committees on 
Foreign Affairs and Education and Labor. 

219. Also, memorial of the Legislature of 
the State of California, relative to Baltic 
Freedom Day; jointly, to the Committees on 
Foreign Affairs and Post Office and Civil 
Service. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. McKINNEY introduced a bill (H.R. 
3583) for the relief of Bernard E. Teich- 
graeber; estate of Barbara G. Teichgraeber, 
deceased, Bernard E. Teichgraeber and 
Richard F. Teichgraeber, executors; Ber- 
nard E. Teichgraeber and estate of Barbara 
G. Teichgraeber, Bernard E. Teichgraeber 
and Richard F. Teichgraeber, executors; 
and Richard F. Teichgraeber and Winifred 
Teichgraeber; which was referred to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 24: Mr. Conyers, Mr. CLINGER, Mr. 
Epear, and Mr. Fazro. 

H.R. 433: Mr. MCGRATH. 

H.R. 622: Mr. Epcar, Mr. TALton, and Mr. 
MILLER of California. 

H.R. 765: Mr. MOLLOHAN, Mr. Lewis of 
California, Mr. McCarn, Mr. VANDER JAGT, 
Mr. Lewis of Florida, Mrs. SCHNEIDER, Mr. 
Duncan, Mr. Lotr, Mr. WHITEHURST, Mr. 
McGratu, Mr. Rots, Mr. McCottum, Mr. 
Duncan, Mr. Hansen of Idaho, Mr. Weiss. 
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Mr. WEBER, Mr. PaRRIS, Mr. VANDERGRIFF, 
and Mr. WEAVER. 

H.R. 965: Mr. LIVINGSTON. 

H.R. 1199: Mr. REID and Mr. GespEenson. 

H.R. 1315: Mr. HARTNETT, Mr. HicHTOWER, 
Mr. McCurpy, and Mr. MaRLENEE. 

H.R. 1415: Mr. NICHOLS. 

H.R. 1491: Mr. BILIRAKIS. 

H.R. 1730: Mr. BLILEY. 

H.R. 1755: Mr. Gaypos, Mr. Coyne, Mr. 
SIKORSKI, and Mr. OLIN. 

H.R. 1800: Mr. MIcHEL, Mr. Gexas, Mr. 
DeWine, Mr. HarL of Ohio, Mr. Forp of 
Tennessee, Mr. NatcHER, Mr. SHARP, Mr. 
Kazen, Mr. Hover, Mr. BETHUNE, Mr. PUR- 
SELL, Mr. Breaux, Mr. BATEMAN, Mr. PASH- 
AYAN, Mr. HAMMERSCHMIDT, Mr. CHAPPIE, 
Mr. Evans of Iowa, Mr. KOLTER, Mr. DIXON, 
Mr. BROOMFIELD, Mr. GUNDERSON, Mr. 
MoorweaD, Mr. Lugan, Mr. EDWARDS of 
Oklahoma, Mr. Ox ey, Mr. PORTER, Mr. 
Lewis of Florida, Mr. Owens, Mr. ANDREWS 
of Texas, Mr. Coats, Mr. BURTON of Indi- 
ana, Mr. SLATTERY, Mr. Sunra, Mr. Mav- 
ROULES, Mr. Epwarps of Alabama, Mr. LAGo- 
MARSINO, Mr. Britt, Mr. REGULA, Mr. Hutto, 
Mr. GoopLING, Ms. FIEDLER, and Mr. SKEL- 
TON. 

H.R. 1914: Mr. OBERSTAR, Mr. RANGEL, Mr. 
Convers, Mr. MOORHEAD, Mr. SCHUMER, Mr. 
MITCHELL, Mr. WALGREN, Mr. BEDELL, Mr. 
Berman, Mr. FASCELL, Mr. Epcar, Mr. 
RATCHFORD, Mr. TORRICELLI, Mr. OTTINGER, 
Mr. AcKERMAN, Mr. Stupps, Mr. PATTERSON, 
and Mr. Dyson. 

H.R. 1918: Mr. Stsisxy and Mr. REID. 

H.R. 2036: Mr. MITCHELL, Mr. PRANK, Mr. 
Won Pat, Mr. Barnes, Mr. Dwyer of New 
Jersey, Mr. Towns, Mr. Evans of Illinois, 
Mr. Sorarz, Mr. Levin of Michigan, Mr. 
Berman, Mr. HARRISON, and Mr. EDGAR. 

H.R. 2053: Mr. MCGRATH. 

H.R. 2126: Mrs. Burton of California, Ms. 
FIEDLER, and Mr. WHEAT. 

H.R. 2127: Mrs. Burton of California and 
Mr. WHEAT. 

H.R. 2225: Mr. REID, Mr. Martin of New 
York, Mr. CHAPPIE, Mr. KAZEN, Mr. NICHOLS, 
Mr. PauL, Mr. SAWYER, Mr. CRATd, and Mr. 
MOLINARI. 

H.R. 2250: Mr. Bonror of Michigan, Mr. 
FASCELL, Mr, LIPINSKI, Mr. HERTEL of Michi- 
gan, Mr. CORRADA, Mr. WISE, Mr. GUARINI, 
Mr. HARKIN, Mr. BEVILL, Mr. SCHEUER, Mr. 
FEIGHAN, Mr. MITCHELL, and Mr. KASICH. 

H.R. 2351: Mr. LEVINE of California. 

H.R. 2374: Mr. WHEAT, Mr. SHANNON, and 
Mr. Swirr. 

H.R. 2385: Mr. HARTNETT, Mr. TALLON, Mr. 
SHumway, Mr. McCurpy, Mr. WATKINS, 
Mrs. SCHNEIDER, Mr. GUNDERSON, Mr. Ri- 
ALDO, and Mr. Lone of Maryland. 

H.R. 2746: Mr. Weiss, Mr. Braccr, and 
Mrs. COLLINS. 

H.R. 2749: Mr. SoLarz. 

H.R. 2778: Mr. YatTron, Mr. MARKEY, Mr. 
Levine of California, Mr. Bontor of Michi- 
gan, Mr. KOSTMAYER, Mr. Minera, Mr. HYDE, 
and Mr. OTTINGER. 

ELR. 2817: Mr. KOLTER and Mr. GEKAS. 

H.R. 2818: Mr. FRENZEL, 

H.R. 2847: Mr. Wise and Mr. WALGREN. 

H.R. 2927: Mr. McKinney, Mr. MILLER of 
Ohio, and Mr. OXLEY. 

H.R. 2928: Mrs. Martin of Illinois. 

H.R. 3026: Mr. Franx, Mr. Gexas, Mr. 
Marriott, Mr. Lowery of California, Mr. 
Hype, and Mr. RITTER. 

H.R. 3042: Mr. SUNIA, Mr. BARTLETT, Mr. 
Forsyte, and Mr. TALLon. 

H.R. 3105: Mr. Suwon and Mr. Bryant. 

H.R. 3106: Mr. Morrison of Washington 
and Mr. WYDEN. 
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H.R. 3200: Mr. Conyers, Mr. GuARINI, Mr. 
Pease, Mr. TALLon, Mr. LEVINE of California, 
and Mr. EDGAR. 

H.R. 3240: Mr. Spratt, Mr. MADIGAN, Mr. 
BRITT, Mr. Wypen, Mr. FRENZEL, Mr. SABO, 
Mr. BERMAN, Mr. FORSYTHE, Mr. NATCHER, 
Mr. Upatt, Mr. Forp of Michigan, Mr. 
Dwyer of New Jersey, Mr. BETHUNE, Mrs. 
SCHNEIDER, Mr. GUARINI, Mr. Carrer, Mr. 
Levin of Michigan, Mr. Nowak, and Mr. 
HATCHER. 

H.R. 3292: Mr. WHITEHURST. 

H.R. 3298: Mr. McNuLTY, Mr. Hype, Mr. 
Towns, and Mr. Fazio. 

H.R. 3342: Mr. PHILIP M. Crane, Mr. 
CLINGER, Mr. Luxen, Mr. Wise, and Mr. 
MATSUI. 

H.R. 3348: Mr. SEIBERLING, Mr. LIPINSKI, 
Mr. GILMAN, Mr. NATCHER, Mrs. SCHNEIDER, 
Mr. MONTGOMERY, Mr. Werss, Mr. Won PAT, 
Mr. Jerrorps, Mr. Kemp, Ms. Oakar, Mr. 
Green, Mr. Carr, Mr. SUNIA, Mr. RANGEL, 
Mr. SoLarz, Mr. Wolz, Mr. WIRTH, Mr. 
NEAL, Mr. WALGREN, Mr. KINDNESS, Mr. COR- 
RADA, Mr. Ford of Michigan, Mr. WATKINS, 
Mr. Weaver, Mr. Levin of Michigan, Mr. 
CHAPPELL, Mr. DASCHLE, Mr. BRYANT, Mr. 
Hutto, Mr. Rowtanp, Mr. Roprno, Mr. 
BATEMAN, Mr. Mapican, Mr. Howarp, Mr. 
UDALL, Mr. FLIPPO, Mr. Harrison, Mr. DAUB, 
Mr. Lowry of Washington, Mr. Kazen, Mr. 
Bontor of Michigan, Mr. Lonc of Maryland, 
Mr. FOGLIETTA, Mr. KOLTER, Mr. ALEXANDER, 
Mr. Scuever, Mr. WILIAus of Ohio, Mr. 
Fotey, Mr. Ortiz, Mr. Gray, Mr. Mav- 
ROULES, Mr. OTTINGER, Mr. PORTER, Mr. 
Savace, Mr. Derrick, Mrs. HALL of Indiana, 
Mr. Moak.ey, Mr. DONNELLY, Mr. MacKay, 
Mr. SKELTON, Mr. SLATTERY, Mrs. Bocas, Mr. 
Mica, Mr. Hance, Mr. SYNAR, Mr. KASTEN- 
MEIER, and Mr. GEKAS. 

H.R, 3420: Mr. SKELTON and Mrs. Bodos. 

H.R. 3500: Mr. CROCKETT, Mr. FAUNTROY, 
Mr. Bonror of Michigan, Mr. McNou try, Mr. 
Wo prt, Mr. FEIGHAN, Mr. Dwyer of New 
Jersey, Mr. MOAKLEY, Mr. BEDELL, Mr. DE 
Luco, Mr. McHucH, Mr. RATCHFORD, Mr. 
Garcia, Mr. MARKEY, Mr. EDGAR, Mr. STARK, 
Mr. Forp of Tennessee, Mr. KASTENMEIER, 
Mr. Lxach of Iowa, Mr. Weaver, Mr. RICH- 
ARDSON, Mr. MURPHY, Mrs. SCHNEIDER, Mr. 
LEHMAN of Florida, Mr. MARTINEZ, Mr. CON- 
YERS, Mr. WALGREN, Mrs. SCHROEDER, Mr. Ep- 
warps of California, Mr. FORSYTHE, Mr. 
McKinney, Mr. Lowry of Washington, Mr. 
Smirx of Iowa, Mr. LaFatce, Mr. PANETTA, 
Mr. Levine of California, and Mr. WIRTH. 

H.R. 3561: Mr. Epwarps of California. 

H.J. Res. 20: Mr. McKernan, Mr. HANSEN 
of Idaho, Mr. BENNETT, Mr. Perri, Mr. 
MONTGOMERY, Mr. Hopkins, Mr. BATEMAN, 
Mr. Wortiey, Mr. O'BRIEN, Mr. CHAPPIE, 
Mr. Harrison, Mr. VANDERGRIFF, Mr. YOUNG 
of Alaska, Mr. Levine of California, Mr. 
Horton, Mr. Sam B. HALL JR., Mr. BARNES, 
Mr. Davus, and Mr. Bosco. 

H.J. Res. 87: Mr. DELLUMS. 

H.J. Res. 103: Mr. BEDELL, 

H.J. Res. 176: Mr. Gray, Mr. HANSEN of 
Idaho, Mr. Hurro, Mr. Jones of North Caro- 
lina, Mr. KasıcH, Mr. KOLTER, Mr. LATTA, 
Mr. Lent, Mr. Robo. Mr. SCHUMER, Mr. 
STANGELAND, Mr. SNYDER, Mr. FAUNTROY, 
and Mr. KINDNESS. 

H.J. Res. 227: Mr. Cooper, Mr. MCNULTY, 
and Mr. ROTH. 

H.J. Res. 228: Mr. OBERSTAR, Mr. HALL of 
Ohio, Mr. Lorr, Mr. PICKLE, Mr. CORCORAN, 
Mr. Lantos, Mr. MCCLOSKEY, Mrs. VUCANO- 
vicu, Ms. OAKAR, Mr. ROBINSON, Mr. HAMIL- 
TON, Mr. ZABLOCKI, Mr. DANIEL B. CRANE, 
Mr. Netson of Florida, Mr. JENKINS, Mr. 
Ray, Mr. Penny, Mr. pe Loco, Mr. YOUNG of 
Alaska, Mr. ROBERT F. SMITH, Mr. BETHUNE, 
Mr. AsrI N, Mr. Price, and Mr. CAMPBELL. 
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H.J. Res. 243: Mr. COUGHLIN, Mr. CouRTER, 
Mr. PHILIP M. CRANE, Mr. Gexas, Mr. GUN- 
DERSON, Mr. Jones of Tennessee, Mr. LEACH 
of Iowa, Mr. Neat, Mr. Ray, Mr. SILJANDER, 
Mr. VANDER JacT, and Mr. ZscHav. 

H.J. Res. 246: Mr. Kemp, Mr. TALLon, Mr. 
Sunza, Mr. ForsytHe, Mr. Rox, Mr. ACKER- 
MAN, Mr. Fazio, Mr. Gexas, Mr. FRENZEL, 
Mr. Horton, Mr. RatcHrorp, and Mr. 
SIMON. 

H.J. Res. 263: Mr. FAUNTROY, Mr. BONEER, 
Mr. BATEMAN, Mr. MARTINEZ, Mr. TRAXLER, 
Mr. SAVAGE, Mrs. LLOYD, Mr. SEIBERLING, Mr. 
LELAND, Mr. Lach of Iowa, Mr. Won PAT, 
Mr. CORCORAN, Mr. KASTENMEIER, Ms, MI- 
KULSKI, Mr. GUARINI, Mr. Younc of Missou- 
ri, Mr. SHANNON, Mr. OBERSTAR, Mr. RODINO, 
Mr. QUILLEN, Mr. WALGREN, Mr. DYMALLY, 
Mr. SawYeR, Mr. Mazzoui, Mr. Fazio, Mr. 
DONNELLY, Mr. Towns, Mr. VANDERGRIFF, 
Mr. CARPER, and Mr. KILDEE. 

H.J. Res. 273: Mr. BENNETT, Mr. HYDE, Mr. 
WIRTH, Mr. Barnes, and Mr. NEtson of Flor- 
ida. 

H.J. Res. 289: Mr. Martinez, Mr. For- 
SYTHE, Mr. Conyers, Mr. Forp of Tennessee, 
Mr. Dorcan, Mr. DE Luco, Mr. Mazzout, Mr. 
Srmon, Mr. Sorarz, Mr. Dwyer of New 
Jersey, Mr. Frank, Mr. DELLUMS, Mr. 
Towns, Mr. Rog, Mr. BEILENSON, Mr. 
PRITCHARD, Mr. FAUNTROY, Mr. BERMAN, Mr. 
LaFatce, Mr. Horton, Mr. Vento, Mr. CON- 
ABLE, Mr. Levin of Michigan, Mr. GREEN, 
Mr. Strupps, Mr. Evans of Illinois, Mr. 
MARKEY, Mr. BEREUTER, Mr. O'BRIEN, Mr. 
FRENZEL, Mr. WAXMAN, Mr. HATCHER, Mr. 
Levine of California, Ms. Kaptur, Mr. 
LEHMAN of Florida, Ms. MIKULSKI, Mrs. 
MARTIN of Illinois, and Mr. Rox. 

H.J. Res. 296: Mr. APPLEGATE and Mrs, 
Hatt of Indiana. 

H. Con. Res. 107: Mr. McEwen, Mr. Fas- 
CELL, Mr. Horton, Mr. HUGHES, Mr. CROCK- 
ETT, and Mr. VENTO. 

H. Res. 190: Mr. CONABLE, Mr. SHANNON, 
Mr. Dyson, Mr. Carr, and Mr. TAUZIN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


162. By the SPEAKER: Petition of the 
City Council, Oak Park, Mich., relative to 
the Cable Telecommunications Act of 1983; 
to the Committee on Energy and Com- 
merce, 

163. Also, petition of the city Council, 
North Lauderdale, Fla., relative to American 
servicemen missing in action in Vietnam; to 
the Committee on Foreign Affairs. 

164. Also, petition of the National Federa- 
tion of Professional Organizations, Alexan- 
dria, Va., relative to the preservation of Fed- 
eral employee benefits; to the Committee on 
Post Office and Civil Service. 

165. Also, petition of the National Associa- 
tion of Attorneys General, Washington, 
D.C., relative to State funding for coastal 
impacts and aid in support of oil and gas 
production; jointly, to the Committees on 
Interior and Insular Affairs and Merchant 
Marine and Fisheries. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
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H.R. 2760 


By Mr. COLEMAN of Missouri: 
—Page 2, beginning in line 6, strike out 
“PROHIBITION ON COVERT ASSISTANCE FOR 
OPEATIONS IN NICARAGUA;”; 

Page 2, strike out line 10 and all that fol- 
8 through the end of line 8 on page 3: 
an 

Page 3. line 10, strike 802“ and in lieu 
thereof insert 801“. 

—Page 4, at the end of line 24, immediately 
after “submit” insert “a classified or”; 

Page 5, at line 1, strike out “Speaker of 
the House of Representatives and to the 
chairman of the appropriations committees 
of the Senate.” and in lieu thereof substi- 
tute “Permanent Select Committee on Intel- 
ligence of the House of Representatives and 
to the Select Committee on Intelligence of 
the Senate.“ 

By Mr. LAGOMARSINO: 

—Page 8, line 8, after “(98th Congress)”, 
insert the following: “: Provided, however, 
That should the President certify to the 
Congress before that date that he is actively 
and in good faith seeking an agreement 
with other interested, friendly governments 
for the creation of a multinational peace- 
keeping force to assist Central American 
countries to effectively protect themselves 
from Nicaraguan supported, direct or indi- 
rect, military or paramilitary intervention, 
then this section shall take effect when the 
President further certifies to the Congress 
that such a multinational peacekeeping 
force has been deployed.”. 

—Page 5, line 9, after equipment“ insert 
lethal or non-lethal, or military or paramili- 
tary personnel, including training and logis- 
tic support personnel.“ 

By Mr. MARTIN of North Carolina: 
—Page 2, beginning in line 6, strike out 
“PROHIBITION” and all that follows through 
the semicolon in line 8; 

Page 2, strike out line 10 and all that fol- 
lows through the end of line 8 on page 3; 
and 

Page 3, line 10, strike out “802” and insert 
in lieu thereof “801”. 

—Page 3, strike out lines 1 through 8 and 
insert in lieu thereof the following: 

“(b) This section shall take effect 45 days, 
or such time as the Secretary of State may 
prescribe, not to exceed 90 days, after the 
enactment of this Act, if a mutual agree- 
ment has been entered into that the govern- 
ment of Nicaragua has ceased all activities 
to provide arms, training, command and 
control facilities, or logistical support to 
military or paramilitary operations in or 
against any country in Central America and 
after Nicaragua’s compliance with such 
agreement is verified. This section shall 
become inoperative if it is verified that 
Nicaragua has in fact resumed such prohib- 
ited activities.“ 

—Page 3, strike out lines 1 through 8, and 
insert in lieu thereof the following: 

„) This section shall not take effect 
unless and until the President has certified 
to the Congress that no foreign government 
is engaging in the activities or in activities 
similar to those set forth in subsection (a) in 
the Central American region.“. 

By Mr. ROTH: 

—Page 2, strike out line 6 and all that fol- 
lows through line 10 on page 5 and insert in 
lieu thereof the following: 
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“TITLE VIII-COVERT ASSISTANCE 
FOR ANTI-SANDINISTA GROUPS IN 
NICARAGUA 


“POLITICAL SETTLEMENT, HUMAN RIGHTS, AND 
REFORM IN NICARAGUA 


“Sec. 801. (a) Not later than 60 days after 
the date of enactment of this section, the 
President shall submit to the Speaker of the 
House of Representatives and the Chairman 
of the Committee on Foreign Relations of 
the Senate a detailed report fully describing 
plans formulated by the Government of 
Nicaragua for addressing the objectives de- 
scribed in subsection (b) of this section, in- 
cluding the specific milestones of progress 
established as part of those plans. The 
report shall also include the President's as- 
sessment of the strengths and weaknesses of 
such plans in meeting the objectives de- 
scribed in subsection (b). 

“(b) The plans of the Government of 
Nicaragua which are to be described in the 
President’s report pursuant to subsection 
(a) are plans, including specific milestones 
of progress, designed to achieve the follow- 
ing objectives in Nicaragua: 

“(1) Active preparation by the Govern- 
ment of Nicaragua for and engagement 
(commencing within 90 days after the date 
of enactment of this section) in a dialogue, 
in good faith and without preconditions, 
with all major parties to the conflict in 
Nicaragua for the purpose of achieving an 
equitable political solution to the conflict, 
two elements of which would be (A) free 
and fair elections, at a time to be deter- 
mined in the negotiations, and (B) provi- 
sions to assure the physical security of all 
participating political groups before, during, 
and after elections. 

“(2) Establishment of effective control by 
the Government of Nicaragua over the mili- 
tary, security, and police forces and the 
paramilitary groups of the country so as to 
end the involvement of members of such 
forces and groups in indiscriminate violence 
as well as secret detention, abduction, tor- 
ture, and murder. 

(3) Establishment by the Government of 
Nicaragua of an effective judicial system 
which operates under equitable laws and ef- 
fective procedures, promotes respect for 
human rights, protects participants in the 
judicial system from intimidation, an re- 
tains the confidence of the people. 

) Establishment by the Government of 
Nicaragua of political and social processes 
that contribute to the strengthening and 
growth of democratic institutions and the 
peaceful resolution of conflict. 

“(5) Protection of the human rights of all 
persons in Nicaragua and ensuring the alle- 
viation of suffering resulting from the dev- 
astation of war through the provision of 
medical services and the basic necessities of 
life. 

6) Bringing to trial and disciplining 
those responsible for the offenses described 
in paragraph (2), including those directly or 
indirectly responsible for disappearances of 
persons in Nicaragua. 

“(7) Completion of a successful land 
reform program, including the payment of 
fair compensation to previous landowners, 
the prompt issuance of provisional and de- 
finitive land titles, the furnishing of neces- 
sary credits, administrative support, techni- 
cal assistance and services to beneficiaries, 
the safeguarding against illegal evictions, 
and the providing for the restoration of 
those who have been illegally evicted. 

“(8) Involvement of the Organization of 
American States or, as appropriate, other 
international organizations or countries in- 
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terested in facilitating the discussions de- 
scribed in paragraph (1) of this subsection 
and the resultant processes and settlement. 

“(c) If, at the end of the 90-day period be- 
ginning on the date of enactment of this 
section, the Government of Nicaragua 
either is actively engaged in the dialogue, in 
good faith and without preconditions, de- 
scribed in paragraph (1) of subsection (b) or 
has been unable to enter into such a dia- 
logue because of the refusal of the major 
opposition groups to participate in such a 
dialogue, the President shall not increase 
covert assistance for anti-Sandinista groups 
in Nicaragua. 

(d) On March 30, 1984, and on August 31, 
1984, the President shall submit to the 
Speaker of the House of Representatives 
and the Chairman of the Committee on For- 
eign Relations of the Senate a detailed 
progress report on the steps taken by the 
Government of Nicaragua to carry out the 
plans described in the report submitted to 
the Congress pursuant to subsection (a), on 
the effectiveness of those steps in achieving 
the objectives described in subsection (b), 
and on any modifications that have been 
made in those plans by the Government of 
Nicaragua. Each report pursuant to this 
paragraph shall specifically discuss whether 
the Government of Nicaragua either is ac- 
tively engaged in the dialogue described in 
paragraph (1) of subsection (b) or has been 
unable to enter into such a dialogue because 
of the refusal of the major opposition 
groups to participate in such a dialogue. 

(e) New covert assistance may not be pro- 
vided to anti-Sandinista groups in Nicaragua 
and existing covert assistance for anti-San- 
dinista groups in Nicaragua shall be sus- 
pended if, within 30 calendar days after re- 
ceiving a report required by subsection (a) 
or (d) of this section, the Congress adopts a 
joint resolution of approval with respect to 
that report, stating in substance that the 
Congress finds that the plans reported by 
the President adequately address the objec- 
tives described in subsection (b) and that 
the Government of Nicaragua is making 
adequate progress toward those objectives 
in accordance with the milestones estab- 
lished by such plans."’. 

By Mr. SILJANDER: 
—Page 3, beginning on line 4, strike subsec- 
tion (b) of section 801 and insert in lieu 
thereof the following: 

„b) this section shall take effect immedi- 
ately after the President certifies that the 
government of Nicaragua and the govern- 
ment of El Salvador have agreed to interna- 
tionally supervised elections in which all 
parties will be allowed to participate.”. 
—Page 3, beginning on line 4, strike subsec- 
tion (b) of section 801 and insert in lieu 
thereof the following: 

„b) this section shall take effect immedi- 
ately after the President certifies that the 
government of Nicaragua has agreed to 
internationally supervised elections in 
which all parties will be allowed to partici- 
pate.“ 

By Mr. WALKER: 
—Page 3, beginning on line 4, strike subsec- 
tion (b) of section 801 and insert in lieu 
thereof the following: 

“(b) this section shall take effect immedi- 
ately after the President certifies that the 
government of Nicaragua has agreed to 
internationally supervised elections in 
which all parties will be allowed to partici- 
pate.“ 

By Mr. YOUNG of Florida: 
—(1) Page 3, lines 4-8—delete all after 
“effect.” Line 4, add after the word “e‘fect” 


July 14, 1983 


the following: “After a verifiable agreement 
is reached and the government of Nicaragua 
ceases activities to provide arms, training, 
command and control facilities or logistical 
support to military or paramilitary oper- 
ations in or against any government in Cen- 
tral America.“ 

—(2) Page 3, line 4-8—delete all after 
“effect.” Line 4 add after the word “effect” 
the following: “After a verifiable agreement 
is reached and the government of Nicaragua 
ceases activities to provide arms, training, 
command and control facilities or logistical 
support to military or paramilitary oper- 
ations in or against any government in Cen- 
tral America.“. 

Strike section 801(a). 

Page 3, line 23—strike subsection (b) and 
insert in lieu thereof: 

“(b) The President is directed to pursue a 
peaceful solution to the violence in Central 
America. These efforts should include at- 
tempts at bilateral and multilateral discus- 
sions with the government of Nicaragua to 
end the support given to insurgent groups in 
Central America. Any bilateral agreement 
to end hostilities in the region should be 
agreed to by all countries in the region and 
provide a regional procedure to verify the 
cessation of all forms of support for insur- 
gencies in any country in the region. Noth- 
ing in this bill shall be construed to limit 
the President’s authority to obligate or 
expend funds for any activity in Central 
America which is subject to the provision of 
section 662 of the Foreign Assistance Act of 
1961 and section 501 of the National Securi- 
ty Act of 1947.“ 

Page 3—strike line 9 and insert in lieu 
thereof: “AUTHORIZATION OF PEACE INITIATIVE 
—(3) Page 2, strike out line 10 and all that 
follows through line 8 on page 3 and insert 
in lieu thereof the following: 


“COVERT ASSISTANCE FOR MILITARY 
OPERATIONS IN NICARAGUA 


“Sec. 801. (a) None of the funds appropri- 
ated for fiscal year 1983 or 1984 for the Cen- 
tral Intelligence Agency or any other de- 
partment, agency, or entity of the United 
States involved in intelligence activities may 
be obligated or expended for the purpose or 
which would have the effect of supporting, 
directly or indirectly, military or paramili- 
tary operations in Nicaragua by any nation, 
group, organization, movement, or individ- 
ual. 

“(b) The defunding contained in subsec- 
tion (a) shall take effect when the Govern- 
ment of National Reconstruction of Nicara- 


“(1) ceases to ship military equipment to, 
or otherwise support, antigovernment forces 
in any country in Central America; 

2) agrees to effective multilateral verifi- 
cation of compliance with paragraph (1); 
and 

“(3) agrees to resolve the conflicts in Cen- 
tral America based on the principles af- 
firmed in the Final Act of the San Jose Con- 
ference of October 1982 and the commit- 
ments made by the Government of National 
Reconstruction of Nicaragua to the Organi- 
zation of American States in July 1979.” 
—(4) Page 2, strike out line 10 and all that 
follows through line 8 on page 3 and insert 
in lieu thereof the following: 

“PROHIBITION ON COVERT ASSISTANCE FOR ANY 
MILITARY OPERATIONS IN NICARAGUA 

“Sec. 802. (a) None of the funds appropri- 
ated for fiscal year 1983 or 1984 for the Cen- 
tral Intelligence Agency or any other de- 
partment, agency, or entity of the United 
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States involved in intelligence activities may 
be obligated or expended for the purpose or 
which would have the effect of supporting, 
directly or indirectly, military or paramili- 
tary operations in Nicaragua by any nation, 
group, organization, movement, or individ- 
ual 


“(b) The prohibition contained in subsec- 
tion (a) shall take effect upon the entry into 
force of an agreement by the Government 
of National Reconstruction of Nicaragua 
with the governments of the other countries 
in the region: 

(1) that the Government of National Re- 
construction of Nicaragua will not support, 
directly or indirectly, military or paramili- 
tary operations in Nicaragua by any nation, 
group, organization, movement, or individ- 
ual 


“(2) that provides for effective multilater- 
al verification of compliance with paragraph 
(1); and 

(3) to resolve the conflicts in Central 
America based on the principles affirmed in 
the Final Act of the San Jose Conference of 
October 1982 and the commitments made by 
the Government of National Reconstruction 
of Nicaragua to the Organization of Ameri- 
can States in July 1979.“ 

Page 3, line 10, strike out “802” and insert 
in lieu thereof “803.” 

Page 5, after line 10, insert the following: 

“Sec. 2. (a) The Congress finds that— 

1) Central America is of vital impor- 
tance to the interests and long-term security 
of the United States; 

“(2) the social and economic crisis facing 
Central America arise in large part from 
long histories of poverty, social injustice, 
and lack of economic opportunity; 

“(3) military solutions alone are inad- 
equate to deal with the challenge the 
United States faces in Central America, and 
efforts to resist Communist insurgency will 
be unsuccessful unless the serious social and 
economic injustices and human rights 
abuses of the region are addressed; 

(4) respected leadership from all sectors 
of American society and from all regions 
should be drawn on to study and advise on 
the making of United States policy toward 
Central America; and 

“(5) an effective United States policy for 
Central America requires the understanding 
and support of the American people. 

“(b) Therefore, it is the sense of the Con- 
gress that the President should convene a 
national bipartisan commission to address 
the serious long-term problems of security, 
poverty, and democratic development in 
Central America, and to help build the nec- 
essary national consensus on a comprehen- 
sive United States policy for the region. 
Such commission should— 

“(1) be composed of distinguished leaders 
of government, business, labor, education, 
and the Hispanic and religious communities; 

2) consult with governmental and other 
leaders of Central America, invite their 
views, and receive their recommendations 
on the policies which would best assist them 
in their long-range security needs and eco- 
nomic development; and 

“(3) report its findings and recommenda- 
tions to the President and the Congress one 
hundred and eighty days after the date of 
enactment of this Act.”. 

—(5) Page 2: strike lines 12 through 21, and 

Page 3: strike lines 1 through 8, and insert 
in lieu thereof: 

“Sec. 801. (a) Except as otherwise provid- 
ed in subsection (b) and (c) of this section, 
funds appropriated for fiscal year 1984 for 
the Central Intelligence Agency or any 
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other department, agency, or entity of the 
United States involved in intelligence activi- 
ties may not be obligated or expended for 
the purpose or which would have the effect 
of supporting, directly or indirectly, military 
or paramilitary operations in Nicaragua by 
any nation, group, organization, movement 
or individual. 

“(b) The provisions of subsection (a) of 
this section shall not take effect until the 
President reports to the Congress— 

“(1) that the government of Nicaragua (A) 
has ceased and desisted from any activity, 
including the importation of offensive arms, 
the shipment of arms to insurgent forces in 
other countries, and the provision of train- 
ing, command and control facilities or logis- 
tical support to such forces, which threat- 
ens the independence or integrity of El Sal- 
vador or any other nation in the region or 
which otherwise contravenes the Charters 
of the United Nations or the Organization 
of American States, and (B) has agreed with 
the nations of the region to reciprocal and 
verifiable agreements on the withdrawal of 
all foreign military advisers and trainers, re- 
nunciation of the importation of heavy of- 
fensive weapons, and the end of support for 
insurgencies in the territory of neighboring 
countries; 

“(c) The President may withdraw the 
report described in subsection (b) of this 
section by notification to the Congress that 
Nicaragua has materially breached any of 
the conditions set forth in subsection (b). In 
the event of such a notification, the provi- 
sions of subsection (a) of this section shall 
be suspended until the President reports 
that the breach has been corrected and that 
the Government of Nicaragua is again in 
full compliance with the conditions set 
forth in subsection (b).“. 

—(6) Page 3, line 4: strike subsection (b) of 
section 801 and insert in lieu thereof the fol- 
lowing: 

“(b) This section shall take effect 45 days, 
or such time as the Secretary of State may 
prescribe, not to exceed 90 days, after the 
enactment of this Act, if a mutual agree- 
ment has been entered into that the govern- 
ment of Nicaragua has ceased all activities 
to provide arms, training, command and 
control facilities, or logistical support to 
military or paramilitary operations in or 
against any country in Central America and 
after Nicaragua’s compliance with such 
agreement is verified. This section shall 
become inoperative if it is verified that 
Nicaragua has in fact resumed such prohib- 
ited activities.“. 


H.R. 2957 


By Mr. McNULTY: 
—At line 9, page 28, insert: 

Sec. 308. (a) Section 4 (b) of the Bretton 
Woods Agreement Act (22 U.S.C. 286b) is 
amended— 

(1) by amending subparagraph (5) to read 
as follows: 

“(5) (A) The Council shall transmit to the 
President and to the Congress an annual 
report with respect to the participation of 
the United States in the Fund. 

“(B) Beginning ninety days after the date 
of enactment of this Act, and at intervals of 
ninety days thereafter for the next three 
years, the Council shall prepare and trans- 
mit to the President and to the Congress a 
report listing all applications which have 
been filed during the preceding ninety days 
with the Fund for assistance which would 
establish or enhance the capacity of any 


19178 


country to produce a commodity for export, 
if— 

i such commodity is in surplus on world 
markets or is likely to be in surplus on world 
markets at the time the resulting productive 
capacity is expected to become operative 
and 

“(i such assistance will cause substantial 
injury to the United States producers of the 
same, similar or competing commodity.” 

(2) by inserting a new subparagraph (8) to 
read as follows: 

8) The general policy objectives for the 
guidance of representatives of the United 
States on the Fund shall take into account 
the effect that country adjustment pro- 
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grams have upon individual industry sectors 
and international commodity markets— 

“(i) to minimize and projected adverse im- 
pacts; and 

(i) to avoid wherever possible govern- 
ment subsidization of production and ex- 
ports of international commodities without 
regard to economic conditions in the mar- 
kets for such commodities.”’. 

By Mr. STARK: 

—Page 28, after line 8, insert the following: 


COMPLIANCE WITH NUCLEAR TEST BAN TREATY 


Sec. 308. The Bretton Woods Agreements 
Act (22 U.S.C. 286 et seq.) is amended by 
adding at the end thereof the following: 
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“COMPLIANCE WITH NUCLEAR TEST BAN TREATY 

“Sec. 46. The Secretary of the Treasury 
shall instruct the United States Executive 
Director of the Fund to vote against provid- 
ing any financial assistance to any country 
which is not a party to the Treaty Banning 
Nuclear Weapon Tests in the Atmosphere, 
in Outer Space and Under Water (done at 
Moscow, August 5, 1963).”. 


H.R. 2969 


By Mr. PARRIS: 
—Strike out sections 1011 and 1012 (page 42, 
line 19 through page 43, line 16) and redes- 
ignate the following section accordingly. 
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SENATE—Thursday, July 14, 1983 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Father in Heaven, the week follow- 
ing recess is always difficult, as we 
adjust back to a demanding schedule 
after having had some rest, relaxation, 
travel, and family time. Compounding 
this is the very complex issue of na- 
tional defense about which there are 
as many views, positions, and agendas, 
as there are people. Give to each Sena- 
tor and his staff wisdom and energy to 
withstand these pressures. Give to the 
leadership extraordinary wisdom, pa- 
tience, and endurance. Manifest Thy- 
self to us, Father, in truth and power. 
Lead the Senate to a righteous resolu- 
tion of this critical issue. In the name 
of the Prince of Peace. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


ORDER FOR RECESS UNTIL 10 
A. M. TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
a. m. tomorrow. 

The PRESIDING OFFICER (Mr. 
JEPSEN). Without objection, it is so or- 
dered. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, at this 
point, I do not know whether we can 
finish this bill today or not. I have 
urged, cajoled, berated, pled, exhort- 
ed—I wish I could think of other 
words—as hard as I know how to im- 
press Senators with the need of finish- 
ing this bill this week, and I still hope 
for that. But today is Thursday, and I 
am tired. We were in late last night, 
we are going to be in late tonight, we 
are going to be in session tomorrow, 
and we may be in session on Saturday. 

No one should suffer under the illu- 
sion if we do not finish the bill we are 
going to quit Thursday night, because 
we are not. 


(Legislative day of Monday, July 11, 1983) 


Mr. President, I do not like to say 
these things, but I do not like to have 
people—I am not speaking of the mi- 
nority leader, he knows that—tell me 
they are not going to let me finish this 
week. The Senate can obviously do 
what it wants to do, and will. Making 
the Senate do something it does not 
want to do is like pushing a wet 
noodle. It just will not work, and 
sometimes it will not work at all. They 
will not come over and offer amend- 
ments, and I stand here and scream 
into my microphone to an empty 
Chamber, except for the minority 
leader, who understands my plight. 

But, Mr. President, with those la- 
ments this morning, I want to remind 
the Senate that we have to finish this 
bill not because there is some absolute 
and immutable reason why we have to 
pass the defense authorization bill this 
week but rather because before we go 
out for the August recess we have to 
do this and a whole basketful of ap- 
propriations bills, plus revenue-shar- 
ing reauthorization, plus agricultural 
targeting, plus Radio Marti, plus 
maybe some other things that ought 
to be done before we go out for the 
statutory August break. 

It is probably no secret to the 
Senate to say that I consulted with 
the minority leader first and then 
with the Speaker of the House about 
the possibility of going out for the 
August break on the 29th of July in- 
stead of the 5th of August. My weary 
and aching bones yearn for that, and I 
will bet I have a lot of friends in that 
condition. But, Mr. President, we are 
not going to make it at the rate we are 
going because it simply will not fit. So 
anybody who has heard the rumor 
that we are going to get out on the 
29th of July—and I mentioned that in 
my caucus and I have heard it re- 
bound from other sources and not 
within my caucus—let me just say 
right now for the record that it does 
not look good and that I think we had 
better plan on the 5th of August. 

Unless there is a national crisis of 
major proportions it would be my in- 
tention to ask the Senate to adjourn 
then because people have to make 
their plans. But, Mr. President, if we 
are not finished with these appropria- 
tions bills and with the must items, a 
list of which I supplied to the minority 
leader, I do not have the temerity to 
suggest that Congress adjourn on the 
29th of July. 

I am full of good news this morning, 
Mr. President, and I apologize to the 


Senate for these things. But I feel it is 
necessary. 


HABITUAL HATRED—UNSOUND 
POLICY 


Mr. BAKER. Mr. President, this 
morning I am pleased to call to my col- 
leagues attention an article written by 
my good friend from Maryland, the 
distinguished senior Senator, Senator 
MATHIAS. 

Appearing in the most recent edition 
of Foreign Affairs, the article, en- 
titled, “Habitual Hatred—Unsound 
Policy,” is a serious thought-provoking 
analysis and reexamination of the way 
we structure and approach our rela- 
tionship with the Soviet Union. As 
usual, Senator MATHIAS goes well 
beyond what may be considered the 
conventional wisdom in suggesting 
methods to broaden the relationship 
with the Soviets. 

I believe this article raises important 
questions and proposals worthy of se- 
rious consideration, and I congratulate 
the distinguished senior Senator from 
Maryland on this achievement. I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 


HABITUAL HATRED—UNSOUND POLICY 
(By Charles McC. Mathias, Jr. 


Lord Carrington used this year’s Alastair 
Buchan Memorial Lecture to make a timely 
and well-reasoned appeal to the West to 
take a new approach t East-West relations. 
He reminded us that: 

“The West must be true to its own values. 
It is the Leninist tradition which is one of 
conflict and not cooperation. 

“Our own tradition must be for the peace- 
ful resolution of potential conflict through 
energetic dialogue. The notion that we 
should face the Russians down in a silent 
war of nerves, broken only by bursts of meg- 
aphone diplomacy, is based on a misconcep- 
tion of our own values, of Soviet behavior, 
and of the anxious aspirations of our own 
peoples.” 

Americans should pay particular attention 
to Lord Carrington’s sensible advice—for 
American interests are particularly poorly 
served, and even endangered, by practices 
which limit our dealings with the Soviets to 
the most difficult aspects of our common su- 
perpower roles. If you think no spoon is 
long enough to permit us to sup with the 
Devil, you should read no further. The 
premise of this essay is that we must share 
our planet with a dangerous and despised 
adversary for the foreseeable future. 

That being so, we should seek, at a mini- 
mum, to develop some functioning rules for 
our co-tenancy. To arrive at such an ar- 
rangement and to keep it working, we need 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to explore and maintain the widest variety 
of contacts, the broadest and most diffuse 
forms of engagement. Instead of restricting 
our discussions to the gravest and least trac- 
table problems of arms control, we should 
be pushing our way down paths of less re- 
sistance, looking continually for limited 
openings, marginal advances, small opportu- 
nities to create a measure of understanding 
and shared interest. 
11 


It will be weary work. It should not be un- 
dertaken with the hope of spinning a re- 
straining net around the Soviet Union. That 
exercise, attempted a decade ago, failed be- 
cause it took too little account of the com- 
peting forces which shape American foreign 
policy, and because it assumed that signifi- 
cant areas of Soviet policy at home and 
abroad could be affected by what we had to 
offer or withhold in areas of less signifi- 
cance. The policy patronized a nation which 
wants, almost more than anything else, to 
be treated by America as an equal. We as- 
sumed that Soviet leaders could be made to 
respond—as we ourselves would not—both 
to bribes and threats. The idea was un- 
sound. The practice was unconvincing. 

A better approach, less illusory in its 
promise and more manageable in its applica- 
tion, must begin by defining our goals in 
terms of our ability to attain them, not just 
in terms of their desirability. From the start 
we have to rule out policies premised on the 
imminent collapse of the Soviet empire. 
Survival in power seems to be the highest 
good the Kremlin leadership sets itself; 
much as we may want to see that wish frus- 
trated, and soon, we invite only confronta- 
tion if we make the extinction of our adver- 
sary our overriding ambition. There may be 
subtle ways to play on the grave strains 
within the communist system, and we 
should not neglect opportunities to do so. 
But we should expect no more than partial 
progress on that front, and should not ask 
either our people or our allies to commit 
vast energies to an effort certain to be pain- 
fully slow and likely to be inconclusive. 

At the other extreme we would be foolish 
to revive either the notion of superpower 
condominium—never officially admitted but 
nonetheless feared by others on occasion— 
or the dream of superpower convergence, a 
more popular but equally naive reverie. We 
have far too many profound conflicts of in- 
terest with the U.S.S.R. to suppose that we 
can bury our disagreements in a joint stew- 
ardship of the globe. And beyond the un- 
natural acts such a pairing would require, 
we have only to consider the reactions of 
lesser but still sovereign powers to under- 
stand that the idea would not fly in Peoria, 
or Peking, or Paris. 

The other myth has more appeal but no 
more substance. Yes, we and the Soviets are 
all human beings, parents, lovers, fellow 
travelers on “Spaceship Earth.” And we 
have technocrats, bureaucrats and, to a 
degree, Socrates in common. But the separa- 
tion of geography, history, culture, political 
values and socioeconomic systems is vast. 
We have not yet bridged similar disparities 
with Mexico. We should not set ourselves 
the impossible dream of discovering and de- 
veloping common traits and attitudes in a 
far more distant and disagreeable climate. 

How then do we get through this inevita- 
ble marriage of inconvenience? Since annul- 
ment can come only through mutual annihi- 
lation, we have to face the facts presented 
above and see if, based on a realistic appre- 
ciation of both the dangers we face and the 
limits under which we operate, we cannot 
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keep to the path John Kennedy described 
20 years ago, the search to “help make the 
world safe for diversity.” He said then what 
we should never forget: “We can seek a re- 
laxation of tensions without relaxing our 
guard. [W]e are willing and able to 
engage in peaceful competition with any 
people on earth.” 

To sustain that competition, we need to be 
clear in our view of our rival and precise in 
the formulation of our priorities. Only poli- 
cies which serve America’s long-term inter- 
ests will command the long-term support of 
Americans. To be effective in a race that 
has no defined finish line, we must be as 
persistent as our rival and, hence, as united 
by the consent of our people as the Soviets 
are by compulsion. In the pages that follow 
I offer an assessment of the Soviet Union 
recognizable, I hope, to most Americans. 
And based on the assessment I recommend a 
renewed effort to engage the Soviet govern- 
ment and—to the extent we can reach it— 
Soviet society in a protracted but pacific 
competition based on mutual interests. 

III 


The official Reagan Administration view 
of the Soviet Union, precisely and repeated- 
ly stated by the President, has one consist- 
ent characteristic: moral conviction. In the 
course of the 1980 campaign, Mr. Reagan 
told a Wall Street Journal reporter, “(T]he 
Soviet Union underlies all the unrest that is 
going on. If they weren’t engaged in this 
game of dominoes, there wouldn’t be any 
hot spots in the world.” Almost three years 
later, in a speech this March to the National 
Association of Evangelicals, the President 
urged prayer “for the salvation of all those 
who live in a totalitarian darkness” but 
added that until salvation came: 


Let us be aware that while they preach 
the supremacy of the state, declare its om- 
nipotence over individual man, and predict 
its eventual domination of all peoples of the 
earth—they are the focus of evil in the 
modern world. 

“So in your discussions of the nuclear 
freeze proposals, I urge you to beware the 
temptation of pride—the temptation blithe- 
ly to declare yourselves above it all and 
label both sides equally at fault, to ignore 
the facts of history and the aggressive im- 
pulses of an evil empire, to simply call the 
arms race a giant misunderstanding and 
thereby remove yourselves from the strug- 
gle between right and wrong, good and 
evil. 

“I believe we shall rise to this challenge; I 
believe that Communism is another sad, bi- 
zarre chapter in human history whose last 
pages even now are being written. I believe 
this because the source of our strength in 
the quest for human freedom is not materi- 
al but spiritual, and, because it knows no 
limitation, it must terrify and ultimately tri- 
umph over those who would enslave their 
fellow man.” 

On April 1, 1983, President Reagan told 
the Los Angeles World Affairs Council: 

“We live in a world in which total war 
would mean catastrophe. We also live in a 
world torn by a great moral struggle—be- 
tween democracy and its enemies, between 
the spirit of freedom and those who fear 
freedom. In the last 15 years and more the 
Soviet Union has engaged in a relentless 
military buildup, overtaking and surpassing 
the United States in major categories of 
military power, acquiring what can only be 
considered an offensive military capability. 
All the moral values which this country 
cherishes—freedom; democracy; the right of 
peoples and nations to determine their own 
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destiny, to speak and write and live and wor- 
ship as they choose—all these basic rights 
are fundamentally challenged by a powerful 
adversary which does not wish these values 
to survive. ... 

“Today, not only the peace but also the 
chances for real arms control depend on re- 
storing the military balance. We know that 
the ideology of the Soviet leaders does not 
permit them to leave any western weakness 
unprobed, any vacuum of power unfilled. It 
would seem that to them negotiation is only 
another form of struggle. 

“Generosity in negotiation has never been 
a trademark of theirs; it runs counter to the 
basic militancy of Marxist-Leninist ideolo- 
a Co ome 

Such rhetoric is recurrent. At his first 
White House press conference the President 
declared that Lenin had established “that 
the only morality they [Soviets] recognize is 
what will further their cause—meaning they 
reserve unto themselves the right to commit 
any crime, to lie, to cheat, in order to attain 
that, and that is moral, not immoral... .” 
In the March 8 speech to the Evangelicals, 
Mr. Reagan specified that their cause 
is world revolution.” And in Westminster 
Hall, during a June 8, 1982, address, he 
spoke of “totalitarian forces in the world 
who seek subversion and conflict around the 
globe to further their barbarous assault on 
the human spirit.” 

There is too much genuine fervor in these 
black-and-white depictions of our adversary 
to permit the suspicion that the President 
employs them simply to inflame passion and 
solidify domestic support. His language— 
even assertions such as the one on October 
16, 1981, that the Soviets have already got 
their people on a starvation diet of saw- 
dust! - reflects a coherent analysis of Soviet 
purposes, strengths and weaknesses which 
is, however, too narrow to translate into any 
coherent policy beyond sustained confronta- 
tion. While President Reagan has managed 
on several occasions to state American aims 
in words meant to dilute the threat of con- 
flict,‘ he is both consistent and insistent in 
describing the Soviet challenge and ways to 
meet it in two dimensions: moral and mili- 


tary. 

America needs to use a wider lens in order 
to see the Soviet Union whole. Along with 
Moscow’s “aggressive impulses’ we must 
consider its defensive reflexes, its security 
obsessions, its self-preservative instincts and 
the less-than-uniform record of its expan- 


‘In May 1982, for instance, he said, “I am opti- 
mistic we can build a more constructive relation- 
ship with the Soviet Union. I have always be- 
lieved that problems can be solved when people 
talk to each other instead of about each other. 
In London, a month later, he told British parlia- 
mentarians, “At the same time, we invite the Soviet 
Union to consider with us how the competition of 
ideas and values—which it is committed to sup- 
port—can be conducted on a peaceful and recipro- 
cal basis.” After the speech to the Evangelicals, he 
told Henry Brandon of the Sunday Times of 
London that “what I was pointing to out there 
is not the inevitability of war, but a recognition and 
a willingness to face up to what these differences 
are in our views and between us to be realistic 
about it.” Then on April 1, in Los Angeles, he said: 
To the leaders of the Soviet Union, I say: Join us 
on the path to a more peaceful, secure world. Let us 
vie in the realm of ideas, on the field of peaceful 
competition, Let history record that we tested our 
theories through human experience, not that we 
destroyed ourselves in the name of vindicating our 
way of life. And let us practice restraint in our 
international conduct, so that the present climate 
of mistrust can some day give way to mutual confi- 
dence and a secure peace.” 
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sionist conducts. The Kremlin’s “evil 
empire” is also a diverse one, subject to in- 
ternal strains, economically stagnant, tech- 
nologically backward and—in Poland and 
Afghanistan—beleaguered. The Soviet 
Union today is still recognizable as the land 
Nikolai Nekrasov apostrophized more than 
a century ago: 

Wretched and abundant, 

Oppressed and powerful, 

Weak and mighty, 

Mother Russia! 

Just as we would not show or recognize 
America in a monochrome portrait, we 
should not insist on painting the U.S.S.R. in 
a single color. It is a nation of 270 million 
people, but it is also a society in which the 
death rate per thousand persons rose from 
6.9 in 1964 to 10.3 in 1980, where male lon- 
gevity is dropping, and where the incidence 
of typhoid is 29 times as high as in the 
United States. The Soviet Union possesses 
vast economic potential, but whereas it was 
the world's second largest economy in 1980, 
it has slipped now to third place, behind 
Japan, and ranks sixth in the world by a 
measure of gross national product per 
capita that puts the wealth of an average 
Soviet citizen at less than half that of a 
Frenchman, and only twice that of a Brazil- 
ian. It is a naval power without a warm- 
water port, a political colossus which must 
station occupying forces on the territory of 
its nearest allies, and a revolutionary force 
which abhors the tiniest pressure for uncon- 
trolled change at home. It is, in short, a 
welter of contradictions. 

Those stresses are significant without 
being—except in some now unforeseeable in- 
ternal cataclysm—fatal. They work in ways 
we do not understand to shape the policy 
universe of the Kremlin leadership and they 
impose both real choices on those leaders 
and concrete limits on the choices them- 
selves. What remains fixed in that universe 
is not the early Utopian goal of world revo- 
lution, nor the target Khrushchev set in 
1960 of besting the West in economic 
achievement, but a narrower, less inspiring 
and still all-consuming priority: the reten- 
tion of control by the leaders over the 
people, by the Soviet Union over Eastern 
Europe and by the Soviet Communist Party 
over Communist parties it has nurtured in 
other lands. While the aim can be stated in 
three parts, its achievement appears to 
depend more and more on a single instru- 
ment: military power, applied directly by 
the Red Army or indirectly through Cuban 
proxies, East European surrogates or, under 
attenuated supervision, terrorist groups. 

Thus, what makes the Soviet Union a 
danger to John Kennedy’s hope of a “world 
safe for diversity,” or, in President Reagan’s 
terms, to “all the moral values which this 
country cherishes,” is the Kremlin’s con- 
servatism and the armed might which is si- 
multaneously its one reliable support and 
its most effective expression. The issue for 
Western policymakers is not the inherent 
evil of such a system, nor a mythical 
“master plan” that must be countered. The 
threat comes not from Soviet dynamism but 
from the kind of reactionary outlook which 
gave momentum to Czar Alexander I in con- 
structing and maintaining the Holy Alliance 
after Napoleon's defeat. We should not fear 
the giant we face so much as the deformi- 
ties which cripple all but his sword-bearing 
arm. 

This disproportionate influence of mili- 
tary men and military considerations is the 
thinly concealed reality of Soviet politics. In 
Poland even the fig leaf has vanished. In 
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both nations, however, the uneasy occu- 
pants of the throne of bayonets face prob- 
lems to which regimentation and martial 
discipline provide only stop-gap answers. To 
retain control—over ambitious rivals in the 
first place, over a sullenly acquiescent popu- 
lace in the second—the Soviet leaders must 
also project a certain degree of dynamism, 
enough to suppress doubts within the elite, 
above all, about the inevitability of Soviet 
progress. Unable to achieve such advances 
in economic development at home, the 
Kremlin has been limited to demonstrating 
and thus reconfirming its power abroad. So- 
viets do not necessarily pursue that path by 
preference. Rather, their course has become 
increasingly a product of restricted choice. 

To some extent Western policy is respon- 
sible for narrowing Soviet options. The 
achievement of military parity with the 
United States more than a decade ago 
opened vistas of political equality as well, 
and Moscow’s rulers looked to Washington 
to confer on them the status and legitima- 
cy—in addition to economic stimulus—that 
would be convincing proof of their success 
and right to hold power. That bargain was 
struck first with General de Gaulle and 
Willy Brandt and, in 1972, with Richard 
Nixon. By the time it was reconfirmed at 
the August 1975 signing of the Helsinki Ac- 
cords, however, the deal was already unrav- 
eling. It is worth looking back over the ero- 
sion of détente to see why the dike failed 
and the tide of East-West relations swept 
away from cooperation. 

1 


The record of events is familiar. The 
“Great Grain Robbery” of 1972 made Amer - 
icans question the supposed benefits of ex- 
panded U.S.-Soviet trade. Moscow’s conduct 
in relation to the Yom Kippur War of 1973 
aroused not just a high level of temporary 
tension but a deep suspicion of Soviet selec- 
tivity in the practice of international re- 
straint. The expulsion of Aleksandr Sol- 
zhenitsyn in February 1974 displayed the 
unchanged face of intolerance in a society 
Westerners had hoped was mellowing. The 
Jackson-Vanik and Stevenson amendments 
adopted at the end of that year confirmed a 
Soviet view of America’s subversive intent. 

There followed the 1975 Soviet airlift of 
Cuban troops into Angola, North Vietnam's 
triumph in Saigon and expansion into Kam- 
puchea, the Soviet shift to the side of Ethio- 
pia against Somalia, Cuban aid to the radi- 
cal faction of the Sandinista Revolution in 
Nicaragua, the invasion of Afghanistan, and 
the suppression of Solidarity by the imposi- 
tion of martial law in Poland. Paralleling 
and sometimes reponding to such develop- 
ments, the United States showed itself 
unable to move rapidly from the Vladivos- 
tok understandings of 1974 to a SALT II 
treaty intensified its courtship of China, cut 
grain shipments twice (in 1975 and 1980), 
stepped up the decibel level of its human 
rights concerns in 1977 to a pitch the Krem- 
lin found intolerable, invited Moscow back 
into the Middle East peace process and then 
withdrew the invitation, mounted the boy- 
cott of the Olympics to damage Soviet pres- 
tige in 1980, curtailed cultural, commercial 
and consular relations and, under President 
Reagan, sought not only to conduct a battle 
of epithets against the Soviet Union but 
also to strong-arm West Europeans into eco- 
nomic warfare against the oppressors of 
Poland. 

To list the incidents in this spiral is not to 
analyze the reasons why the bargain of the 
early 1970s failed nor even to argue that it 
was an impossible agreement to maintain. 
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The chronicle shows only that détente col- 
lapsed, not that failure was inevitable. What 
it does suggest however, is that the arrange- 
ment did not work because both parties 
brought to it unreasonable expectations. So- 
viets assumed that the United States was 
prepared to accept not just the legitimacy 
of Communist rule where it already was en- 
trenched but the right to perpetuate that 
regime unmolested at home and to project 
its interests as a superpower abroad. Ameri- 
cans appeared to think, instead, that they 
were obtaining both the leverage to modify 
internal Soviet behavior, albeit gradually, 
and Soviet willingness to impose self-re- 
straint in the conduct of foreign affairs. 
The Kremlin interpreted the deal as a rati- 
fication of past Soviet achievements and a 
nihil obstat to their extension. We preferred 
to read the implied contract as a promise of 
Soviet evolution toward moderation in all 
things. 

One expectation was held in common. 
Both Americans and Soviets thought that 
the injection of Western industrial know- 
how and capital goods into the Soviet econo- 
my would stimulate greater efficiency and 
modernization of management and attitudes 
as well as production. Technology, it was be- 
lieved, would generate not just economic 
change but sociopolitical reform. No horse 
could pull such a heavy cart; especially not 
from behind. The rigidities of Soviet eco- 
nomic planning and practice were too great 
and too resistant. The manpower, infras- 
tructural and resource deficiencies of the 
U.S.S.R. could not be overcome or bypassed 
by improvements in communication or qual- 
ity control. And the United States, which 
had helped Stalin's forced-pace industriali- 
zation in the 1930s, would not, for political 
reasons, make the long-term commitments 
on which Brezhnev's negotiators insisted. 

The failure of these hopes, both the con- 
flicting and the shared ones, has left the re- 
lationship in a shambles. To the extent that 
we continue to interact, we have been forced 
to purse a single subject—arms control— 
that is simultaneously the most vital and 
the most difficult. In a poisoned political at- 
mosphere we have narrowed what might be 
an extensive range of contacts to a set of 
limited negotiations more likely to stimulate 
paranoia and propaganda than progress. To 
the deformed Soviet giant we speak only of 
the shackles we would like to place on its 
one sound limb. And by addressing a milita- 
ristic society only on the strongest ground it 
occupies, we limit the influence we can 
have, the alternatives we can pursue. 

Without question, arms control is a cru- 
cial pursuit. With little question, it is also 
an area in which the United States and the 
Soviet Union can formulate their separate 
interests in a compatible fashion based on 
their mutual concern to avoid Armageddon. 
Nevertheless, it is far from being the only 
potentially productive item on the super- 
power agenda, and it is at least possible that 
by exploring other subjects, even marginal 
ones, we can reduce some of the tension at 
the center. We would not automatically 
smooth the way toward stability in our vast 
nuclear arsenals, but we could make the 
tough talk about destructive power some- 
what easier by setting it within a framework 
of a broader and possibly more constructive 
engagement. 

v 

Such an effort to open and widen our con- 

tacts with Moscow has to proceed from a 


calculation of the American interests it 
could serve. It cannot be based on the as- 
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sumptions we found faulty in the first exer- 
cise of trying to build better relations. And 
it must take account of an awkward political 
fact: the particular barriers we would have 
to lower are largely ones we raised our- 
selves, especially in 1980 after the Soviet in- 
vasion of Afghanistan. Thus, the first ges- 
tures would have to be unilateral American 
ones, an uncomfortable prospect. To make 
such actions palatable, we would require not 
just prearranged Soviet responses in kind 
but a solid conceptual rationale for revers- 
ing course. 

The initial price is high. It cannot be dis- 
counted by investing in vague hopes of im- 
proved mutual understanding. While that is 
a benefit to seek, even eventually to realize, 
it is no better ground for a new beginning 
than was the old illusion that the Soviet ap- 
petite for cultural, scientific and commercial 
exchanges was so large that we could condi- 
tion their continuation on good Soviet be- 
havior either in emigration or in Africa. In- 
stead, we should try to develop such joint 
activities for the value they hold for the 
United States, and be prepared to suspend 
or drop them when the cost is excessive or 
the return too low. 

The basic test for an agreement to pass is 
that of America's interest. Are we better 
served by having a consulate in Kiev than 
by having no window on the Ukraine? Is our 
presence in the second largest Soviet repub- 
lic worth the price: establishing a Soviet 
consulate in New York, where hundreds of 
Soviets already work at the United Nations? 
I would answer in the affirmative to both 
questions and try to revive the arrangement 
that was aborted in 1980. 

As for the 12 bilateral science and technol- 
ogy exchange accords which date from the 
Nixon era, there is greater controversy. In 
the late 1970s, especially, they came under 
two kinds of attack: the charge that Soviets 
were using these channels to sweep up 
American scientific secrets without impart- 
ing significant knowledge of their own; and 
the more demonstrable accusation that trips 
to American universities and laboratories 
were doled out only to loyal apparatchiks, 
making us partners in a system that rein- 
forced Party control over Soviet science and 
diminished real freedom. 

To the first complaint, the Americans who 
had been hosts to Soviet visitors or had 
been visitors themselves told a National 
Academy of Sciences review panel in 1977 
that the United States “gains a lot scientifi- 
cally” through the exchange (60 percent), 
that there should be more joint research (84 
percent) and that Soviet visitors included 
“experts” who “suggested new research pro- 
cedures, introduced new ideas” and impart- 
ed new knowledge” (80 percent). Assessing 
the scientists’ experiences, the panel con- 
cluded that “although American science is, 
on the whole, stronger than Soviet science, 
there is still a genuine scientific gain for the 
United States in having such exchanges. . . . 
And even in those fields where it is clear 
that the United States teaches more than it 
learns, it is important for Americans to 
know what the Soviets are doing.” 

On the political issue, Loren Graham of 
the Massachusetts Institute of Technology 
noted in 1979, “The exchange programs are 
presently helping us to learn about repres- 
sive conditions in Soviet scholarship and we 
are able to make more informed decisions 
about the proper response. If joint pro- 
grams no longer existed, what would irritat- 
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ed American scientists have to walk out 
on?“ 2 

Of the agreements in operation when Pro- 
fessor Graham wrote, three —an overall pro- 
tocol on science and technology exchanges, 
and programs for cooperation in space and 
in energy research—have lapsed without re- 
newal. Two more, on atomic energy and 
transportation, are up for renewal this year, 
and in the remainder—exchanges of gradu- 
ate students and professors, cooperation be- 
tween the two academies of science, and ac- 
tivities dealing with the environment, with 
medicine and public health, with agricul- 
ture, with housing and with world oceans— 
there are estimated to be only about one- 
fourth the number of participants there 
were before 1979. In addition, a long-stand- 
ing cultural exchange agreement broke 
down before 1979, although the concert per- 
formance by pianist Emil Gilels in New 
York this spring suggests a Soviet interest 
in reviving the traffic without, it is hoped, 
attempting to extract an American pledge 
to return would-be defectors to Soviet au- 
thorities. 

Each of the original scholarly exchanges 
should be examined on its merits. The space 
accord, which gave us the 1975 Apollo-Soyuz 
flight—occasionally referred to at the time 
as the “grain deal in the sky’—probably 
holds little attraction now, but a number of 
the others were of benefit once and could be 
again. American and Soviet scientists were 
cooperating in cancer research before there 
was a formal blessing for their work. As the 
work itself remains important, the blessing 
should be renewed. 

More broadly, we should acknowledge 
that we need contacts with a widening range 
of Soviets simply for the insights we can 
gain through them into their system and 
the course it is taking. We need such social 
and political intelligence, far beyond what 
our diplomats can gather on their restricted 
rounds, because we need to understand the 
U.S.S.R. well enough to deal with it stead- 
ily. At issue is our self-interest. An unusual 
reading of our self-interest in giving the So- 
viets wide exposure to American thinking 
came from an American mathematician who 
warns that a decline in Soviet capability in 
mathematics would threaten U.S. security 
far more than any exchange program in 
mathematics. Such a decline, he argues, 
could leave the Soviet Union unable to ap- 
preciate the catastrophic potential of the 
weapons we and they are able to develop. 
Nor should we underestimate the subliminal 
effect exposure to our vast network of su- 
perhighways may have on Soviet visitors 
used to the potholes, pitfalls and perils of 
the two-lane road linking Moscow with Len- 
ingrad. And, as Lord Carrington mentioned 
in his lecture, “it is worth recalling the 
impact on [Khrushchev] of the sight of an 
American grain field.” 

Mutual understanding, leading to the ero- 
sion of Soviet rigidity through the conta- 
gion of exposure to freedom, is a distant 
dream reachable, if at all, by very small 
steps. “{Alfter 30 years of almost constant 
interaction,” former Senator J. W. Ful- 
bright remarked in 1979, “we have still not 
made up our minds about what the Russians 
are really like.” We cannot reduce that un- 


* The U.S. scientists’ assessments, the Academy of 
Sciences study conclusions and Professor Graham's 
views all appear in his paper, “A Balance Sheet in 
Science and Technology,” delivered in May 1979 to 
a conference sponsored by the International Re- 
search and Exchanges Board and published in its 
booklet, A Balance Sheet for East-West Exchange, 
IREX Occasional Papers, Vol. 1, 1980. 
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certainty by maintaining an aloof and disap- 
proving distance. We may help ourselves, 
most of all, by expanding our opportunities 
to learn more of both the frustrations and 
pleasures of dealing with Soviets in limited, 
cooperative ventures. 


VI 


We can also help ourselves in obvious, eco- 
nomic terms by selling more produce and 
products to the Soviet Union. Our national 
interest in such trade, however, cannot be 
measured simply in the jobs it sustains or 
the hard currency it moves from Soviet con- 
trol to our own. Just as there was a strategic 
justification for restraining commerce 
throughout the cold war period, there must 
be a policy rationale for managing its ex- 
pansion as a means of dissipating confronta- 
tion. 

Again, old illusions must be discarded, 
Buckwheat and blue jeans may make com- 
munists plumper or prettier, but they will 
not subvert—indeed, they may reinforce— 
Party control over Soviet consumers. Nor is 
dependence on Western imports likely to 
reach such proportions that threats to stop 
the flow can be expected to make Moscow 
reverse its international course or signifi- 
cantly modify its domestic conduct. 

While imports now account for roughly 15 
percent of Soviet GNP, two-thirds of that 
volume comes from its socialist allies or 
from developing nations unlikely to forego 
sales on a point of political principle. Only 
for its purchases of food must Moscow rely 
heavily on a relatively few Western suppli- 
ers, but we know from our own 1980 grain 
embargo exercise that neither American 
farmers nor Canadian, Argentinian, Austra- 
lian and European producers are prepared 
to withhold their supplies from the Soviet 
market in a period of world grain surplus. 
And as long as we sell foodstuffs to the in- 
vaders of Afghanistan, we lack the moral 
and political authority to command our 
allies not to ship bootlaces for military 
shoes or compressors for natural gas pipe- 
lines. 

Nonetheless, the profit motive cannot be 
our only guide to setting U.S.-Soviet trade 
policy. Such commerce is not politically 
neutral either in real or symbolic terms, and 
if we are to incur some costs from trade ex- 
pansion, we must be clear as well about the 
political advantages we expect it to bring. 

The most immediate benefits would come 
in our relations with our allies. By moving 
closer to their outlook, we would diminish a 
major irritant, narrow an opening the Sovi- 
ets have been adept at exploiting, and fur- 
ther the chances of implementing an effec- 
tive common policy of credit and technology 
controls on Western exporis. The discus- 
sions before and at the Williamsburg 
Summit give at most incomplete evidence of 
such progress. As long as international 
credit is generally tight, it is easier for all of 
us to hold East bloc borrowing on a short 
rein. But we clearly need closer consultation 
in this area on a permanent basis, so that 
the “foreign policy criteria” we have unsuc- 
cessfully tried to impose on technology 
transfer can be incorporated in a different 
fashion into bargaining with the Soviets si- 
multaneously on economic and political 
issues. 

Within the Coordinating Committee 
(COCOM) of the Western allies there needs 
to be an American admission that some 
goods are more strategic than others. We 
are now asking COCOM to police such a 
broad range of high technology that we 
cannot expect it to act effectively. An alli- 
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ance agreement to bar export licenses for 
militarily significant machinery and know- 
how is in our common interest, but to make 
it work, we must define military significance 
in a way that facilitates enforcement rather 
than invites contempt. 

Only over the long term can we expect a 
stable, growing trade with the Soviets to 
produce political plusses in the bilateral re- 
lationship. Having anticipated too much a 
decade ago, we should now realize that 
there are limits to the political price we can 
extract either from a single deal or continu- 
ing commerce. We cannot, however, be cer- 
tain of the leverage available unless we 
engage in trade and attempt, in the process, 
to exert whatever pressure the traffic will 
bear. Nor, without coordinating an active 
trade policy with our partners, can we hope 
to extract the best mix of political and eco- 
nomic terms. For our part, we must begin by 
questioning the wisdom, in terms of U.S. in- 
terests, of continuing to withhold Most Fa- 
vored Nation status from the Soviet Union 
when we grant it to almost every country in 
the world, including several where both free 
expression and free emigration are denied. 

Over a long period of years, trade can 
open some now-closed doors and minds in 
the Soviet Union. In the meantime, in com- 
merce as much as in diplomacy, science, 
scholarship and culture, we should maintain 
as wide and continuous an effort at broad- 
ening our contacts as our own self-interest 
justifies. To contain Soviet power more posi- 
tively, we should not isolate ourselves from 
Soviet society but should seek, instead, to 
engage it in the most varied ways on the 
widest of fronts. 


VII 


Those of us who periodically on his birth- 
day have to read George Washington’s 
Farewell Address to an empty Senate cham- 
ber perhaps have more occasion than most 
to reflect on his broad vision. His counsel in 
that address is sound policy for all times: 

“The nation which indulges toward an- 
other an habitual hatred or an habitual 
fondness is in some degree a slave. It is a 
slave to its animosity or to its affection, 
either of which is sufficient to lead it astray 
from its duty and its interest. Antipathy in 
one nation against another disposes each 
more readily to offer insult and injury, to 
lay hold of slight causes of umbrage, and to 
be haughty and intractable when accidental 
or trifling occasions of dispute occur.” 

We should be the servants only of the pri- 
orities we set for ourselves. Our goal in deal- 
ing with the Soviets is to deter conflict, 
oppose threats to our freedom and our 
allies, and wait, as patiently as our adver- 
sary, for decay within the U.S.S.R. to slow 
and alter its character and conduct. On the 
margins, through an expansion of construc- 
tive engagements, we may find paths of less 
resistance along which we can hurry history 
a bit. The balance to pursue is the one 
spelled out by Bertrand Russell: 
“[R]esistance, if it is to be effective in pre- 
venting the spread of evil, should be com- 
bined with the greatest degree of under- 
standing and the smallest degree of force 
that is compatible with the survival of the 
good things we wish to preserve.” 

In the past—indeed in the present—we 
have relied too exclusively on force. We 
would advance our prospects better by seek- 
ing, first of all, to understand our opponent 
and second, where possible, to conclude du- 
rable understandings with him. 


Mr. BAKER. Mr. President, I want 
to reserve 1 minute of my time re- 
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maining under the standing order, and 
I make that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I yield to the minority 
leader. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER. The 
minority leader is recognized. 


S. 1620—TO INCREASE THE NUM- 
BER OF WEEKS OF FEDERAL 
SUPPLEMENTAL COMPENSA- 
TION 


COMPASSION DEMANDS THAT WE ACT 

Mr. BYRD. Mr. President, we read 
and hear on a daily basis now that the 
recession is over and that the econom- 
ic indicators are beginning the climb 
back from the depths to which they 
fell since the recession began in July 
1981. To the extent that these reports 
are accurate, we can all be grateful 
and relieved. 

However, we must not lose sight of 
the fact that recovery will be a very 
long time coming—if it ever arrives— 
for many millions of Americans who 
were the unwilling draftees in the 
Reagan trickledown economic cam- 
paign. I am talking about the Ameri- 
cans who lost their jobs and then, in 
many cases, lost their possessions, in- 
cluding their family homes. 

Unemployment, while it has been 
falling for the past 4 months, is still at 
a terribly high level on a nationwide 
basis. The Labor Department reported 
last Friday that the national total un- 
employment rate in June was 10 per- 
cent. 

In a way, I can understand why that 
figure may not be as shocking to many 
persons as it should be and as it would 
have been as recently as 2 years ago. 
In that 2-year period, we have seen na- 
tional unemployment skyrocket to 10.8 
percent—the highest rate in 40 years; 
the highest rate since the end of the 
Great Depression. I believe the 4 or 5 
months we spent with such cata- 
strophic levels of unemployment may 
have jaded some of us. A 10-percent 
unemployment rate, in comparison, 
before one stops to consider it careful- 
ly, sounds almost healthy. 

Mr. President, I am here today to 
remind my colleagues and the Nation 
that 10-percent unemployment—11 
million people—far from being 
healthy, is a national disgrace, regard- 
less of how high unemployment was 
previously. No Member of this body 
should rest while we have over 11 mil- 
lion persons in the American work 
force idle; while 5.7 million are work- 
ing part time because they cannot find 
full-time work; and while 1.7 million 
are still so discouraged as a result of 
their unsuccessful search for work 
that they have dropped out of the 
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labor force altogether and are not 
counted among the officially unem- 
ployed. 

And the picture is even bleaker in 
some of the States that have been 
harder hit by the recession than the 
Nation as a whole. In April, the last 
month for which the U.S. Labor De- 
partment has compiled comprehensive 
figures, my State of West Virginia had 
a 19-percent unemployment rate. The 
capital city of Charleston, bouyed by 
the stability of State government’s 
presence, nevertheless had an unem- 
ployment rate of 13.7 percent, and the 
two other reporting West Virginia 
metropolitan areas had even higher 
rates. Michigan had a 15.5-percent un- 
employment rate. Ohio had a 12.8-per- 
cent rate. All told, 22 States and the 
District of Columbia had rates over 10 
percent. 

I and a number of my colleagues re- 
peatedly have described in this Cham- 
ber over the past 2 years the plight of 
the unemployed. I need not do that 
again today. We all know what hap- 
pens when a worker loses his or her 
job and exhausts the family’s savings. 

Fortunately, unemployment insur- 
ance is available as a partial cushion. 
Although it should have been enacted 
much earlier, as a result of the efforts 
of a number of concerned Members of 
this and our sister body, we finally 
achieved enactment of a supplemental 
benefits program providing unemploy- 
ment assistance beyond the 39 weeks 
of combined regular and extended 
benefits normally available—up to a 
current maximum of 53 weeks in 
States with highest unemployment. 

In a recession of historically average 
length and severity, such a duration of 
benefits might have been minimally 
sufficient. But the recent recession 
has been far harsher and longer than 
average cyclical economic downturns. 
As a result, those who have been laid 
off are remaining unemployed for 
longer periods of time. Since May of 
last year, the duration of joblessness 
rose from a median of 8.6 weeks to 
12.3 weeks in May of this year. One 
year ago, 15.7 percent of the unem- 
ployed had been idle for longer than 
26 weeks. In May of this year, 25.3 per- 
cent of the unemployed had not 
worked in more than 26 weeks. In May 
of this year, 1.55 million workers had 
been unemployed for a full 12 months 
or longer—and this does not count the 
structurally unemployed who have not 
worked in recent years. 

Yet another distressing measure is 
the “cumulative weeks of current na- 
tional unemployment”—the product of 
multiplying the number of unem- 
ployed by the average time that they 
have been without work. While the na- 
tional unemployment rate is falling, 
the “cumulative weeks of current na- 
tional unemployment” still is increas- 
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ing. It rose from 215.2 million in April 
to 228.3 million in May. 

The “cumulative weeks of current 
national unemployment” in 1980, the 
last year of the Carter administration, 
was approximately 90 million. Today, 
it is nearly 230 million, over 250 per- 
cent of what it was in 1980. 

All these statistics manifest them- 
selves in one very plain, very harsh 
way. Many hundreds of thousands of 
people—thousands in my own State 
alone—are unable to find employment, 
despite their best efforts, for so long 
that they exhaust even the supple- 
mental benefits the Congress has pro- 
vided. They then face destitution for 
themselves and their families. 

At a time when we all are hopeful 
the corner has been turned toward na- 
tional economic recovery, we must not 
forget those who are the victims and 
remain the victims of this sad episode 
in our Nation’s economic history. We 
can and we must afford additional 
weeks of benefits for the long-term un- 
employed, to tide them over until most 
of them, too, again can be gainfully 
employed. 

Mr. President, I am today introduc- 
ing a bill designed to offer some addi- 
tional assistance to these people. It is 
not grandiose. It is not a budget 
buster. It does not entail massive new 
eligibility for Government benefits. 

My bill is very simple. It simply 
offers 6 more weeks of benefits to the 
unemployed in every State who are 
unable to find work during the current 
duration of unemployment benefits. It 
is a small step, but it is a vital step for 
those who already have been battered 
by unemployment and without this ad- 
dition will be completely crushed by it. 

I urge my colleagues on both sides of 
the aisle to cosponsor this bill, and I 
hope the Finance Committee which 
has purview over this program can 
move speedily to consider it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be it in 
the Recorp, as follows: 

S. 1620 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 602(eX2XAXi) of the Federal Sup- 
plemental Compensation Act of 1982 is 
amended by striking out “55 per centum” 
and inserting in lieu thereof 77 percent”. 

(b) The table appearing in section 
602(eX2 Ai) of such Act is amended by 
striking out the figures “14”, “12”, “10”, and 
“8” appearing in the column “The applica- 
ble limit is:“ and inserting in lieu thereof 
the figures “20”, “18”, “16”, and “14”, re- 
spectively. 

(e) Section 602(e2) of such Act is amend- 
ed by striking out subparagraphs (C), (D), 
and (E) thereof. 

Sec. 2. (a) The amendments made by this 
Act shall apply to Federal supplemental 


compensation payable for weeks 
after the date of the enactment of this Act. 
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(b) In the case of any eligible individual— 

(1) to whom any Federal supplemental 
compensation was payable for any week be- 
ginning before the date of the enactment of 
this Act, and 

(2) who exhausted his rights to such com- 
pensation (by reason of the payment of all 
the amount in his Federal supplemental 
compensation account) before the first week 
beginning on or after the date of the enact- 
ment of this Act, 
such individual's eligibility for additional 
weeks of compensation by reason of the 
amendments made by this Act shall not be 
limited or terminated by reason of any 
event, or failure to meet any requirement of 
law relating to eligibility for unemployment 
compensation, occurring after the date of 
such exhaustion of rights and before the 
date of the enactment of this Act (and the 
period after such exhaustion and before the 
date of the enactment of this Act, shall not 
be counted for purposes of determining the 
expiration of the two years following the 
end of his benefit year for purposes of sec- 
tion 602(b) of the Federal Supplemental 
Compensation Act of 1982). 

(c) The Secretary of Labor shall, at the 
earliest practicable date after the date of 
the enactment of this Act, propose to each 
State with which he has in effect an agree- 
ment under section 602 of the Federal Sup- 
plemental Compensation Act of 1982 a 
modification of such agreement designed to 
provide for the payment of Federal supple- 
mental compensation under such Act in ac- 
cordance with the amendments made by 
this Act. Notwithstanding any other provi- 
sion of law, if any State fails or refuses, 
within the 3-week period beginning on the 
date the Secretary of Labor proposed such a 
modification to such State, to enter into 
such a modification of such agreement, the 
Secretary of Labor shall terminate such 
agreement effective with the end of the last 
week which ends on or before such 3-week 
period. 


Mr. BYRD. I yield the remainder of 
my time to the majority leader. 

Mr. BAKER. Mr. President, I thank 
the minority leader. I have no need for 
additional time. I yield it back. 


RECOGNITION OF SENATOR 
COHEN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Maine (Mr. CoHEN) is recognized for 
not to exceed 15 minutes. The Senator 
from Maine. 


S. 1618—PREVENTIVE HEALTH 
CARE INCENTIVE ACT 


Mr. COHEN. Mr. President, today I 
am introducing the preventive health 
care incentive legislation to encourage 
health promotion programs in the 
workplace. 

One of the most serious and complex 
problems facing our society is the rap- 
idly escalating cost of our health care 
system. As Americans, we can be 
proud of significant advances in medi- 
cal technology, providing the best 
health care available in the world. 
With technological breakthroughs, 
however, have come health care costs 
that account for 10 percent of our 
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gross national product—now reaching 
crisis proportions. 

I am concerned, however, that with 
all the resources devoted to health 
care, the taxpayers are not getting the 
most for their tax dollars. A 1979 Sur- 
geon General’s report on health pro- 
motion and disease prevention entitled 
“Healthy People” notes some disap- 
pointing facts. The investment in 
health care has not had the impact on 
life expectancy that we might have 
hoped for, and the Surgeon General 
noted that more emphasis must be 
given to preventive health care. 

What I am hoping for, Mr. Presi- 
dent, is the degree of success in meet- 
ing the preventive health care chal- 
lenge that was realized by the first 
public health revolution of this centu- 
ry. In 1900, the leading causes of 
death were infectious diseases such as 
influenza, pneumonia, diphtheria, and 
tuberculosis. Mass immunization and 
effective sanitation measures have 
practically erased these diseases as 
threats to the public health. In fact, 
only 1 percent of people who die 
before age 75 in the United States 
today die from infectious diseases. 

Today's challenges lie in trying to 
reduce the 75 percent of Americans 
that die from heart disease, stroke, 
and cancer. And, although the degen- 
erative diseases differ from their infec- 
tious predecessors in having more 
complex causes, many are preventable. 
The Surgeon General’s report cites 
smoking as the single most important 
preventable cause of death. Others in- 
clude alcohol misuse, environmental 
hazards, poor nutrition, obesity, and 
lack of exercise. 

Dr. David A. Hamburg, former presi- 
dent of the National Academy of Sci- 
ence’s Institute of Medicine, charac- 
terizes the problem in the following 
manner: 

We have missed valuable opportunities to 
reduce our burden of illness by underinvest- 
ing in programs for disease prevention and 
health promotion. Over the last decade, it 
has become increasingly clear that cardio- 
vascular disease, cancer, stroke, and acci- 
dents—which together account for nearly 75 
percent of deaths annually—are intimately 
linked to a variety of health-damaging be- 
haviours ranging from smoking to drunk- 
driving to sedentary lifestyles. 

Yet, policy has not matched understand- 
ing; while support for disease prevention is 
growing, it is minuscule compared with the 
support given to high technology care. 

Mr. President, the legislation I am 
introducing today attempts to modify 
the priorities within the health care 
budget to provide additional incentives 
for health promotion programs. I com- 
mend the work of private groups such 
as the American Cancer Society and 
the American Heart Association, 
which have provided extensive assist- 
ance in educating Americans in health 
risks. Yet I think the proper response 
to private efforts already underway is 
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to expand the role of the Federal Gov- 
ernment in the health promotion area. 

Specifically, the bill would provide a 
tax credit to businesses that have pre- 
ventive health programs in the work- 
place. In order to be eligible for the 
credit, a program would have to meet 
certain definitional requirements. 
Twenty-five percent of all employees 
would have to participate regularly in 
the programs which provide educa- 
tion, screening, or participation in 
weight control, proper diet, exercise, 
smoking cessation, abstinence from ex- 
cessive alcoholic consumption, and 
stress control. 

Another qualification included in 
this legislation is that the program 
must be available equally to all em- 
ployees and must not discriminate in 
favor of executive officers, sharehold- 
ers, or the highest paid employees. 

In order to be eligible for this tax 
credit, the program would have to be 
certified by the Secretary of the 
Treasury after consultation with the 
Secretary of Health and Human Serv- 
ices. I believe that using insurance 
companies to identify programs that 
would result in lower health insurance 
premiums for the members constitutes 
an excellent certification standard. I 
would urge the Secretary to consider 
this in establishing a certification 
system. 

The tax credit allowed under my leg- 
islation is modest in proportion: 10 
percent of the direct costs incurred by 
employers not to exceed $50 per em- 
ployee. I feel that this amount strikes 
the appropriate balance between the 
need for an additional incentive for 
promoting preventive health programs 
in the workplace and the need for 
budget restraint. 

Mr. President, I guess it was just 
about 10 years ago in 1973, when I was 
a Member of the House of Representa- 
tives, that I introduced, as I recall, my 
first piece of legislation providing for 
tax credits and deductions for people 
who conserve energy. I will never 
forget the response as I stood on the 
floor and made my maiden speech. I 
was told by one Member at that time 
that it was the most ludicrous idea he 
had heard in his 25 years of service in 
the House of Representatives. 

My response, of course, was that this 
particular individual had seen fit to 
give tax incentives for oil companies to 
discover energy, it seemed only fitting, 
at a time of shortage, that we might 
give tax incentives to people who start 
conserving it. 

It was at least 5 years later, after the 
introduction of that particular bill, 
that the concept of a conservation 
ethic really took hold in this country. 
It is my hope that providing this initi- 
ative and establishing a tax incentive 
for businesses to provide a kind of 
health program for their employees 
will take on a so-called wellness ethic. 
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The concept of wellness is spreading 
all the way from Maine to California, 
where companies are now trying to in- 
stitute programs because they know it 
is good for the company if they have 
fewer accidents, if they have fewer ab- 
sentees, if they have fewer problems 
with their employees, and if they have 
a better employee attendance record 
in the workplace, and the employees 
also have benefited from these pro- 


grams. 

What I hope to do, once again, Mr. 
President, is to stimulate a concept in 
this country of providing a wellness 
ethic where we start taking care of our 
bodies long before we ever have to go 
into the hospitals so that we never 
have to go into the hospitals. 

It is my judgment that we will never 
come to grips with the health care de- 
livery system in this country by simply 
trying to cap the amount of money 
that hospitals can spend, because they 
will either do one of two things: They 
will ration the people who come in, 
limiting it to people who can afford to 
pay; or they will reduce the quality of 
health care. And that simply is intoler- 
able in this country. 

So one way to reduce the pressure 
on ever-escalating health care costs is 
to reduce the amount of people who 
have to turn to hospital care. I believe 
by taking better care of ourselves by 
better exercise, diet, and health 
habits, we will reduce that kind of 
pressure on the health care delivery 
system. 

Mr. President, I am hopeful that 
this legislation will help health cost 
containment, as well as improve the 
basic health of Americans, and I urge 
my colleagues to support the bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the text 
was ordered to be printed in the 
RECORD, as follows: 

S. 1618 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Preventive 
Health Care Incentive Act”. 

SEC. 2. ALLOWANCE OF A CREDIT FOR EMPLOYEE 
PREVENTIVE HEALTH CARE PRO- 
GRAMS PROVIDED BY AN EMPLOYER. 

(a) In GeneRAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits al- 
lowable) is amended by inserting after 44H 
the following new section: 

“SEC. 441. EMPLOYEE PREVENTIVE HEALTH CARE 
PROGRAMS PROVIDED BY EMPLOYER. 

“(a) In GeneraL.—In the case of an em- 
ployer (as defined in section 3401(d)) who 
provides a qualified preventive health care 
program to his employees, there shall be al- 
lowed as a credit against the tax imposed by 
this chapter for a taxable year an amount 
equal to 10 percent of the expenses paid or 
incurred by such employer during such tax- 
able year in providing such program to his 
employees. 
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„b) LIMITATIONS.— 

“(1) IN GENERAL.—The credit allowed by 
subsection (a) shall not exceed $50 times the 
average number of full-time employees reg- 
ularly participating in a qualified preventive 
health care program during the taxable 
year. 

“(2) CAPITAL EXPENSES.—No amount paid 
or incurred by the employer which is 
chargeable to capital account shall be taken 
into account under subsection (a). 

“(3) LosT EMPLOYEE HOURS.—No amount 
paid or incurred by the employer for em- 
ployee hours lost due to employee participa- 
tion in a qualified preventive health care 
program shall be taken into account under 
subsection (a). 

“(4) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) for a 
taxable year shall not exceed the tax im- 
posed by this chapter for such taxable year, 
reduced by the sum of the credits allowable 
under a section of this subpart having a 
lower number or letter designation than 
this section, other than the credits allow- 
able by sections 31, 39, and 43. For purposes 
of the preceding sentence, the term ‘tax im- 
posed by this chapter’ shall not include any 
tax treated as not imposed by this chapter 
under the last sentence of section 53(a). 

(5) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion or credit shall be allowed under this 
chapter with respect to any amount for 
which a credit is allowed under this section. 

“(c) DEFINITIONS AND SPECIAL RULEs.— 

“(1) QUALIFIED PREVENTIVE HEALTH CARE 
PROGRAM.— 

“(A) IN GENERAL.—The term qualified pre- 
ventive health care program’ means any 


program— 

“(i) which is administered by or for the 
employer, 

(ii) in which there is regular participa- 
tion of at least 25 percent of the full-time 
employees of the employer, 

(Hi) which does not discriminate in favor 
of employees who are officers, shareholders, 
or highly compensated employees, 

(iv) which is recognized under generally 
accepted medical and health care princi- 
ples— 

(J) to contribute to or foster improved 
health, and 

(II) to result in the diminution of de- 
mands for diagnostic and therapeutic medi- 
cal services, and 

„ which is approved by the Secretary 
(after consultation with the Secretary of 
Health and Human Services). 

“(B) SPECIFIC PROGRAM CHARACTERISTICS.— 

“(i) In GENERAL.—The term ‘qualified pre- 
ventive health care program’ shall include— 

(J) any educational program which de- 
scribes or encourages behavioral practices 
demonstrated to result in the achievement 
of improved health, 

“(IT any screening or referral program de- 
signed to identify participants with poten- 
tial or existing health problems which could 
be reduced or eliminated by early attention 
and to refer such participants to appropri- 
ate third parties for consultation or treat- 
ment, and 

(II) any program which directly involves 
participants in specified behavioral prac- 
tices demonstrated to achieve improved 
health. 

“(ii) BEHAVIORAL PRACTICES.—For purposes 
of clause (i), the term ‘behavioral practices’ 
includes— 

(I proper nutrition, 

(II) weight control, 

“(IID exercise, 

“(IV) abstinence from smoking, and 
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) abstinence from excessive consump- 
tion of alcohol or drugs. 

“(2) REGULAR PARTICIPATION.—The term 
‘regular participation’ means a level of par- 
ticipation required by an approved qualified 
preventive health care program. 

“(3) ALLOCATION OF CREDIT.— 

(A) PASSTHROUGH IN THE CASE OF SUBCHAP- 
TER 5 CORPORATIONS, ETc.—Under regulations 
prescribed by the Secretary, rules similar to 
the rules of subsections (d) and (e) of sec- 
tion 52 shall apply. 

(B) ALLOCATION IN THE CASE OF PARTNER- 
sHips.—In the case of partnerships, the 
credit shall be allocated among partners 
under regulations prescribed by the Secre- 


(b) CONFORMING AMENDMENTS.— 

(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44H the following new 
item: 

“Sec. 441. Employee preventive health care 
programs provided by employ- 
er. 

(2) Subsection (b) of section 6096 of such 
Code (relating to designation of income tax 
payments to Presidential Election Cam- 
paign Fund) is amended by striking out 
“and 44H” and inserting in lieu thereof 
“44H, and 44T”. 

SEC. 3. STUDY OF EFFECTIVENESS OF PREVENTIVE 

HEALTH CARE PROGRAMS. 

(a) Srupy.—The President’s Council on 
Physical Fitness and Sports shall study the 
effectivenss of the preventive health care 
programs established by employers in im- 
proving the health of participating employ- 
ees. 

(b) Report.—The Council shall, before 

January 1, 1986, report the results of the 

study made pursuant to subsection (a) to 

the Committee on Ways and Means of the 

House of Representatives and the Commit- 

tee on Finance of the Senate. 

SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to taxable years beginning after De- 
cember 31, 1983. 


RECOGNITION OF SENATOR 
DANFORTH 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri (Mr. DANFORTH) is recognized 
for not to exceed 15 minutes. 


TRADE REORGANIZATION 


Mr. DANFORTH. Mr. President, 
any statement in support of trade re- 
organization invariably begins with 
strongly worded pronouncements 
about the importance of trade to the 
U.S. economy or with a discourse on 
America’s trade problems. I do not 
take issue with either of these senti- 
ments. I do, however, take issue with 
the conclusion that a Department of 
Trade and Industry (DITI) will im- 
prove our position in international 
trade. 

As chairman of the Subcommittee 
on International Trade, and as a 
member of the Governmental Affairs 
and Commerce Committees, I have 
had ample opportunity to reflect on 
the administration’s trade reorganiza- 
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tion proposal. My conclusion is that I 
cannot and will not support it. 

The current trade structure of our 
Government is by no means perfect. I 
am convinced, however, that the DITI 
proposal will only make it worse. 

Proponents of the reorganization 
proposal argue that trade must be a 
priority for the United States. They 
maintain that a cabinet-level Depart- 
ment of Trade would increase the 
status of trade in our Government and 
would send a signal at home and 
abroad about the importance of trade. 

International trade should indeed be 
a priority for the United States. I chal- 
lenge DITI proponents to explain how 
replacing a key White House agency— 
headed by an Ambassador of cabinet 
rank—with a regular cabinet depart- 
ment will accomplish this goal. 

And unless there is status in num- 
bers, it is hard to explain why an 
agency that concentrates solely on 
trade is to be replaced with one that is 
expected to cover trade, tourism, pat- 
ents and trademarks, and economic 
analysis. 

If substantive changes in U.S. trade 
policy are the objective of trade reor- 
ganization proponents, I would again 
maintain that DITI is not the answer. 

Not only will the reorganization take 
several years of implement, but the 
process itself is bound to divert atten- 
tion and energy from substantive 
trade problems. At a time when we 
face record trade deficits, rearranging 
boxes on an organization chart seems 
a distraction. 

Even if reorganization could be ac- 
complished overnight, it would have 
little, if any, substantive impact on the 
trade deficit or on U.S. trade policy. 
Those who hope for substantive re- 
sults from this reorganization should 
question what, if any, impact DITI 
would have had on the Soviet grain 
embargo or the pipeline sanctions, on 
European Community agricultural 
export subsidies, on Japanese auto ex- 
ports, on Mexican and Brazilian per- 
formance requirements, or, for that 
matter, on the value of the dollar. 

If trade is to have the priority it de- 
serves, no amount of bureaucratic re- 
shuffling will accomplish it. The high 
priority stamp can only be conferred 
by the President or the Congress. 
Only the President can confer a sense 
of status on makers of trade policy. 
Only the Congress can correct defi- 
ciencies in our trade laws. Only the re- 
duction of the Federal deficit can 
bring down the value of the dollar. 

Proponents of the reorganization 
proposal argue that trade policy 
should be made and implemented 
under a single roof. They maintain 
that too many agencies are involved in 
trade, and then go on to argue that 
the merger of the two-headed mon- 
ster—Commerce and the U.S. Trade 
Representative—can rationalize the 
process. 
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Such an approach is impractical. 
More than two decades ago the Con- 
gress recognized that virtually all Gov- 
ernment agencies have, and will con- 
tinue to have, a legitimate interest in 
the formulation of U.S. trade policy. 
And so, in the Trade Expansion Act of 
1962, Congress created the White 
House post of Special Representative 
for Trade Negotiations and deter- 
mined that he would chair an inter- 
agency committee to make and negoti- 
ate U.S. trade policy. 

The report of the Committee on Fi- 
nance at that time specifically stated 
that: 

It was the purpose of the committee to 
provide that the interests of agriculture, in- 
dustry, labor, and American consumers 
should be adequately represented in the 
Inter-Agency Trade Organization. The com- 
mittee felt that the Chairman, if he was 
chosen from one of the departments, would 
represent more the views of that depart- 
ment than the overall broader perspective 
represented by the Special Representative. 

The role of the USTR as formulator 
of U.S. trade policy and negotiator of 
trade agreements was reaffirmed by 
the President and the Congress in 
1979. 

While the DITI proposal may well 
combine the trade policymaking and 
implementation functions of the 
USTR and the Department of Com- 
merce, it ignores the trade roles of any 
number of other agencies. DITI may 
well attempt to formulate trade policy 
for the entire U.S. economy, but 
USDA would still implement its own 
trade programs, the Customs Service 
would still be tied to the Department 
of the Treasury, the Department of 
Labor would still be responsible for 
trade adjustment assistance, the De- 
partment of Defense would still have 
an export control function, and the 
Departments of State and Treasury 
would still dominate summitry, and 
key U.S. positions at the OECD and 
the IMF, and so on. The Secretary of 
Trade might have a role to play with 
regard to the Export-Import Bank and 
OPIC, but would not control either, 
and the International Trade Commis- 
sion would retain its independent 
status. 

The monster has at least seven 
heads. Eliminating the one that is sup- 
posed to guide the others is hard to 
justify as an effective management 
practice. 

Since the entire U.S. Government 
cannot be folded into a Department of 
Trade, the alternative is to rely on 
leadership and policy coordination 
from the top. The reorganization plan 
itself acknowledges this by providing 
for “a small White House staff to 
handle trade issue coordination.” If 
this is not to mean the recreation of 
the USTR, then one must assume that 
proponents of the plan believe that 
turf fights never occur between the 
NSC and the Department of State. 
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Far more disturbing than the pro- 
posal’s inability to combine trade 
policy and implementation is the 
plan’s implication for those trade in- 
terests not represented by the present 
Department of Commerce. Of particu- 
lar concern must be the interests of 
agriculture and labor. 

Congress intended the USTR to play 
the role of honest broker—brokering 
between the often divergent—but no 
less legitimate—concerns of its constit- 
uent agencies in the interagency trade 
committee, 

A DITI with the leading role in 
trade policy formulation may well opt 
for policies that satisfy only its imme- 
diate constituency—industry. Labor’s 
interests may or may not receive ade- 
quate consideration. Agricultural in- 
terests, in particular, could suffer 
from being a second-class citizen 
should DITI become a clotheshorse 
for protectionism. The same could be 
said of the growing U.S. service sector. 

Those who maintain that a DITI 
could weigh varied trade interests in- 
house or through the interagency 
committee it would dominate, could 
well see industry lose the probusiness 
advocacy role the Department of Com- 
merce should now play in interagency 
debates. 

It is hard to imagine a Department 
of Trade leading the negotiations for a 
long term grain agreement with the 
Soviets or acting on trade complaints 
filed by agricultural interests with the 
same degree of concern as a USTR. 

Some proponents of the reorganiza- 
tion proposal argue that a Department 
of Trade and Industry would enable 
the United States to coordinate our 
domestic economic policies with our 
trade policy. Other proponents argue 
that such a Department could coordi- 
nate our international economic poli- 
cies with our trade policy. 

Whether the objective is enhanced 
competitiveness or more favorable ex- 
change rates, DITI is clearly not the 
answer. 

DITI would be in no position to de- 
termine U.S. industrial policy or inter- 
national economic policy—any more 
than Commerce or the USTR are able 
to under the current structure. The re- 
organization plan offers no new tools, 
no new authority, for either purpose. 
Moreover, if we ever get serious about 
enhancing the competitiveness of U.S. 
industry in the world market, surely a 
White House coordinating agency like 
the USTR would be better placed to 
influence Treasury decisions on tax or 
exchange rate policy or Justice anti- 
trust policy than the Cabinet’s newest 
equal among equals—the Department 
of Trade. 

A new department that is at best the 
sum of its parts is no solution. And 
while we may no longer have to put up 
with two agencies negotiating with 
Nippon Telegraph and Telephone, or 
two United States-Japan bilateral 
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groups for industrial policy, or two 
sets of steel negotiations with Europe, 
or a congressionally mandated Trade 
Policy Committee that overlaps a Cab- 
inet Council on Commerce and Trade, 
the new Department of Trade and its 
new interagency group would still find 
many of its activities overlapping with 
the Cabinet Council on Economic 
Policy (CCEP) and the Senior Inter- 
governmental Group on International 
Economic Policy (SIG/IEP). Not much 
of an improvement when you consider 
that all of this duplication could be 
eliminated without any legislation 
whatsoever. 

In closing, I should like to debunk 
some of the myths that appear to be 
growing up around the trade reorgani- 
zation proposal. 

First, this is not a question of per- 
sonalities. The country will have to 
live with this Government’s trade 
structure long after the present in- 
cumbents vacate their posts. 

Second, the rest of the world is not 
blessed with unified departments of 
trade and industry. The example most 
often cited—that of MITI in Japan— 
neglects the fact that responsibility 
for negotiating trade agreements is 
that of Japan’s Foreign Ministry. Jap- 
anese tariff decisions remain within 
the purview of their Ministry of Fi- 
nance—and along with them, trade 
issues affecting tobacco and alcoholic 
beverages—and the Ministry of Agri- 
culture would no sooner allow MITI to 
dominate agricultural trade policy 
than would NTT allow MITI to gain 
control of the Japanese telecommuni- 
cations system. Moreover, as Japan 
has had to cope with growing trade 
problems abroad, it is the Office of the 
Prime Minister that has taken on an 
ever-increasing role in trade. 

Third, the notion that bigger is 
better for the purpose of building up a 
cadre of career trade professionals ig- 
nores the advantages of the status quo 
over a DITI. At present, the USTR is a 
small, elite, and responsive agency 
made up of some 130 career profes- 
sionals and a handful of political ap- 
pointees. Those who have held leader- 
ship positions at the USTR maintain 
that the agency’s effectiveness can be 
attributed in large measure to the con- 
stant and direct contact between its 
professionals and those at the very 
top. A cabinet department made up of 
the USTR and the suggested compo- 
nents of the Department of Commerce 
would have, at a minimum, 7,500 to 
8,500 employees. By any definition 
that is a bureaucracy. Regardless of 
the provisions made for the advance- 
ment of career professionals, such a 
bureaucracy would, by definition, be 
dominated by four or five layers of po- 
litical appointees. The USTR and his 
deputies have daily contact with the 
Assistant USTR’s and their respective 
staffs—all career positions. A Secre- 
tary of Trade and his Deputies would 
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have to fight their way through layers 
of Under Secretaries, Assistant Secre- 
taries, Deputy Assistant Secretaries, 
and even possibly Office Directors 
before coming into contact with a pro- 
fessional who had years of trade ex- 
pertise. 

Finally, I must again take issue with 
the basic assumption underlying the 
call for trade reorganization—namely, 
that structural change brings with it 
substantive change. One need look no 
further than the Departments of 
Energy and Education to find exam- 
ples of governmental restructuring 
with little, if any, visible impact on 
substance. 

Mr. President, I intend to oppose the 
creation of the Department of Trade 
and Industry. 


RECOGNITION OF SENATOR 
BINGAMAN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Mexico (Mr. Brncaman) is recog- 
nized for not to exceed 15 minutes. 

Mr. BINGAMAN. I thank the Chair. 


THE IMPORTANCE OF DEFENSE 
DEPARTMENT SUPPORT OF 
BASIC RESEARCH 


Mr. BINGAMAN. Mr. President, this 
week the Senate is debating the fiscal 
year 1984 defense authorization bill. 
Great attention is being paid to a host 
of important issues affecting our na- 
tional security such as whether this 
bill reflects the proper balance be- 
tween our conventional and our strate- 
gic forces. 

Today, I would like to talk about an 
issue which will not receive such at- 
tention this week, just as it received 
little attention during the Armed 
Services Committee’s deliberations. 
That issue is the Defense Depart- 
ment’s support of basic scientific re- 
search, a seemingly minor $850 million 
item buried in the almost $200 billion 
authorization bill which we are consid- 
ering. 

I believe this funding is crucial to 
our national security, however broadly 
or narrowly one wishes to define that 
concept. In the narrow sense, our na- 
tional security is tied to the quality 
and quantity of our current arsenal. 
Basic research carried out 10, 20, or 30 
years ago underlies the technology in- 
corporated in all of our modern weap- 
onry. In the broader sense, our nation- 
al security is based on our economy’s 
vitality and competitiveness in inter- 
national markets. Basic research once 
again provides the foundation of our 
economy’s strength. 

Since the end of World War II, our 
scientific and technological enterprise 
has kept us one step ahead of the rest 
of the world, and helped keep us out 
of any major confrontation with our 
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principal adversary, the Soviet Union. 
The Defense Department’s farsighted 
support of basic research after World 
War II, especially in the 1950’s and 
early 1960’s, played an essential role in 
giving us that edge. But, from 1967 to 
1975, we cut Defense Department sup- 
port of basic research almost in half in 
real terms, and despite the fact that 
the last 8 years have seen a sustained 
climb in real support, we are still some 
$250 million under the fiscal year 1965 
level in constant fiscal year 1984 dol- 
lars. 

I believe we simply must give this re- 
search effort a higher priority in our 
budgeting. Congress and the adminis- 
tration must make a commitment to 
reaching and then surpassing that 
1965 level, some $1.1 billion in today’s 
dollars, as soon as possible. By doing 
so, we will help breathe new life into 
our scientific enterprise. This is espe- 
cially true for our universities, which 
are today still suffering from the 
damage done during the Vietnam war 
period. 

Let me take a few minutes to recall 
the highlights of the history of the 
Defense Department’s support of basic 
research. Prior to World War II, the 
military departments carried out 
almost no basic research and very 
little development. During the war, a 
massive effort was made to redress 
that shortcoming and out of it flowed 
a variety of new technologies, from 
synthetic rubber and radar to the first 
electronic computer and the atom 
bomb. Our universities were at the 
center of that effort. For example, the 
ENIAC computer was developed at the 
University of Pennsylvania with fund- 
ing from the Army Ballistics Research 
Laboratory. This development attract- 
ed the attention of yet another univer- 
sity scientist, John Von Neumann, 
then working on the Manhattan 
project in my home State of New 
Mexico, whose ideas later revolution- 
ized the field of computer science. 

To recapture the view from that 
period, let me briefly read a few ex- 
cerpts from the classic report prepared 
for President Truman by Vannevar 
Bush, Director of the Office of Scien- 
tific Research and Development, in 
July 1945—‘“Science—The Endless 
Frontier.” Dr. Bush wrote: 

In this war it has become clear beyond all 
doubt that scientific research is absolutely 
essential to national security.* * * 

Basic research is performed without 
thought of practical ends * * * (It) leads to 
new knowledge. It provides scientific cap- 
ital. It creates the fund from which the 
practical applications of knowledge must be 
drawn.* se 

A nation which depends upon others for 
its new basic scientific knowledge will be 
slow in its industrial progress and weak in 
its competitive position in world trade.* * * 

If colleges, universities, and research insti- 
tutes are to meet the rapidly increasing de- 
mands of industry and Government for new 
scientific knowledge, their basic research 
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should be strengthened by use of public 
funds. 

It was the Navy Department which 
was the first to rise to this challenge. 
The Office of Naval Research was cre- 
ated by Congress in 1946 “to plan, 
foster, and encourage scientific re- 
search in recognition of its paramount 
importance * * * (to) national securi- 
ty.” The Army Research Office, the 
Air Force Office of Scientific Re- 
search, and the Defense Advanced Re- 
search Projects Agency followed in 
1951, 1952, and 1958 respectively. 

Under their leadership, basic re- 
search was fostered both in the Na- 
tion’s growing universities and in the 
military services’ in-house laborato- 
ries, such as the Naval Research Labo- 
ratory in Washington. The physical 
sciences and engineering departments 
at our leading universities—MIT, Cal 
Tech, Stanford, Harvard, Columbia, 
Berkeley were literally built using de- 
fense funding. A whole generation of 
graduate students received assistant- 
ships funded out of DOD research 
contracts, and went on to make major 
contributions to both the military and 
civilian sectors of our economy. 

This investment paid for itself many 
times over as the fruits of the basic re- 
search funded by DOD were incorpo- 
rated into our weapons systems and 
into our society at large. Computer sci- 
ence and computer languages, micro- 
electronics, superconductivity, inte- 
grated circuits, new vaccines and anti- 
malarial drugs, lasers and masers, new 
materials and alloys, corrosion control, 
and cryogenics are but a few of the 
areas in which breakthroughs oc- 
curred as a result of DOD support. 

In the last 15 years, Nobel Prizes 
have been awarded to about 20 Ameri- 
cans who received DOD support while 
they were carrying out their prize-win- 
ning research. Most of the prizes were 
in physics and chemistry, but two 
awards were in economics, one was in 
physiology, and one in medicine. This 
testifies to the breadth and scientific 
excellence of the research funded by 
DOD in the period through the mid- 
1960's. 

The Vietnam war brought this close 
relationship between the Defense De- 
partment and our universities to an 
end. Basic research funds suffered as 
deferable items had to be cut to make 
way for the immediate needs in pursu- 
ing the war. The first funds to be cut 
were for the universities, since flexibil- 
ity was limited by civil service rules in 
the in-house labs. These cuts were 
made all the easier to carry out in 
light of the push by antiwar protestors 
to get DOD off the campuses. They 
were made easier still in light of the 
Mansfield amendment to the fiscal 
year 1970 DOD authorization bill, 
which told DOD that it could only 
fund research projects with a “direct 
and apparent relationship to a specific 
military function or operation.” The 
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following year this language was toned 
down to requiring only a “potential re- 
lationship to a military function or op- 
eration,” but the damage was done. 

Rutgers University President Ed- 
ward Bloustein has called DOD re- 
search on the campuses “the unlisted, 
unknown casualty of the Vietnam 
war.” By 1975, when overall DOD sup- 
port of basic research was about half 
of its 1967 level in constant dollars, 
Defense Department support of uni- 
versity research had been cut almost 
two-thirds. Other Federal agencies 
were not able to make up these cuts. 
The result was severe damage to many 
universities’ physical sciences and en- 
gineering departments. Today’s prob- 
lems of obsolescent instrumentation in 
university laboratories and the inabil- 
ity to attract American graduate stu- 
dents and to retain junior faculty 
derive from this period. The cross-fer- 
tilization between our civilian and 
military research communities, which 
had earlier been so important to trans- 
fering defense research results to civil- 
ian applications, was seriously dimin- 
ished. 

Under Secretary Harold Brown, who 
came to the Defense Department from 
the presidency of Cal Tech and who 
had served under Secretary Robert 
McNamara as the Pentagon’s Director 
of Research and Engineering, the De- 
fense Department made a successful 
effort to reverse the trends. Basic re- 
search funding increased 5 percent an- 
nually in real terms from fiscal years 
1977 to 1980, outpacing the growth in 
DOD funding as a whole. The fraction 
of these funds going to universities 
grew sharply. But there still was a 
long way to go to reestablish the pre- 
Vietnam war relationship. 

Over the last 3 years, real growth in 
basic research funding has continued 
at a 5-percent annual rate. At the 
same time, the overall DOD research 
budget has increased well over 10 per- 
cent annually. Clearly basic research 
was not given priority in the allocation 
of DOD's appropriations. Blame must 
be shared both by the administration 
and by the Congress. Last year the ad- 
ministration did propose a 14-percent 
real increase in DOD basic research 
funding, only to see that growth 
halved to 7 percent by the Congress. 
In this year’s budget submission, the 
Defense Department requested a 24- 
percent real increase for overall re- 
search and development, but only a 4- 
percent increase for basic research. 
Out of the almost $30 billion request- 
ed for R&D, less than 3 percent was to 
be spent on basic research, the lowest 
fraction in at least the last 25 years. 

And yet, there is no lack of evidence 
about the continuing desperate need 
for these basic research funds. In 
fiscal year 1983 DOD initiated a pro- 
gram to help tackle the problem of ob- 
solete university research instrumen- 
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tation. It was funded at $30 million 
and will be continued for 5 years at 
that level with no allowance for infla- 
tion. DOD in fact, has received 2,700 
proposals in fiscal year 1983 request- 
ing $650 million. Only 207 of these 
could be funded. 

Many other small DOD research 
programs are equally deserving of ad- 
ditional funds. The joint services elec- 
tronics program (JSEP), which goes 
back to 1945, and under which basic 
research in electronics is carried out in 
a dozen universities, is certainly de- 
serving of additional support. It has 
produced four Nobel laureates, the 
most recent being Prof. Nicolaas 
Bloembergen of Harvard who shared 
the 1981 Physics prize for his work on 
lasers. Several other Nobel laureates 
were associated with the program 
during their careers but not while car- 
rying out their Nobel Prize-winning re- 
search. But instead, of a well-deserved 
increase in funding this $9.6 million 
program will receive the same funding 
in 1984 as in 1983, a drop in real terms. 

The $850 million which we will be 
authorizing for DOD basic research in 
1984 is, indeed, difficult to get a 
handle on. It is made up of a large 
number of small programs like JSEP, 
each without the strong constituency 
that grows up around a major weapons 
system. It also promises no immediate 
benefits, and thus it must appear to 
each of the budget scrubbers who in- 
habit both the administration and the 
Congress as an ideal place to take a 
small cut. 

In the Armed Services Committee, 
almost without noticing it, three sepa- 
rate subcommittees cut a total of $58.4 
million of the basic research funding 
in their markups, which would have 
resulted in minus 3 percent real 
growth. Luckily, these cuts were re- 
versed in the full committee at my ini- 
tiative. We must see to it that no cuts 
are made in these critical programs in 
the appropriations process to follow. 

But we need to do more. This should 
not be a marginal program. We need 
to rapidly increase the Defense De- 
partment’s basic research funding in 
the coming years. We need to take a 
long-term view of our national securi- 
ty. An additional $200 to $250 million 
annually for defense basic research, 
which would bring us back up to the 
early 1960’s level, will pay handsome 
dividends 20 years from now. It would 
fund thousands of additional graduate 
students in the scientific and engineer- 
ing disciplines and put modern instru- 
mentation back into our university 
laboratories. This is the seed corn for 
our future harvests of scientific knowl- 
edge. If we do not achieve this funding 
goal, we may well find ourselves sur- 
prised by scientific breakthroughs 
elsewhere in the world. If we are to 
remain second to none as a nation, 
both in military might and economic 
strength, we must pay the price for a 
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scientific establishment second to 
none. The Defense Department, espe- 
cially in light of its growing role in the 
Federal budget compared to the do- 
mestic agencies, must assume a grow- 
ing share of the responsibility for the 
long-term health of that establish- 
ment by increasing its support for 
basic research. 

President Eisenhower in his first 
state of the Union message pointed to 
a fundamental dilemma we face in 
choosing the right level of defense 
spending. He said: 

Our problem is to achieve adequate mili- 
tary strength within the limits of endurable 
strain upon our economy. To amass military 
power without regard to our economic ca- 
pacity would be to defend ourselves against 
one kind of disaster by inviting another. 

Those words are as true today as 
they were 30 years ago. 

DOD's basic research budget is 
unique in not forcing us to face that 
dilemma. In helping us to achieve ade- 
quate military strength, basic research 
simultaneously insures our economy’s 
vitality. It is the area within the DOD 
budget with the greatest potential for 
the broadest applications to our soci- 
ety’s problems. We should keep this in 
mind when we face the choice of 
where to place our priorities. I hope 
that we can sustain a rapid rate of real 
growth in this program in the coming 
years even as we moderate the overall 
defense buildup to the 5-percent 
annual growth rate foreseen in the 
budget resolution. 

I, for one, will continue to make this 
case to the Defense Department and 
to the Senate in the future. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. BINGAMAN. Yes, I will. 

Mr. BYRD. I compliment the Sena- 
tor on his speech. I have not had an 
opportunity to follow it completely, 
but I am going to do so. 

The Senator has raised an important 
issue, that of the Defense Depart- 
ment’s support of basic scientific re- 
search. The Senator is correct in 
saying that funding of basic scientific 
research is crucial to our national se- 
curity. This is the one big edge that we 
have over the Soviets, the technologi- 
cal edge. We need to emphasize that 
and reemphasize it and support fund- 
ing for scientific research if we are to 
maintain that technological edge. 

The Senator referred to Mr. Eisen- 
hower. I was in the House during the 
Eisenhower administration. I was in 
the House when the Soviets demon- 
strated that they were proceeding in 
the field of space technology by put- 
ting up Sputnik, and it created quite a 
ripple throughout the world. Then we 
started down the road of catching up, 
spending money for elaborate labora- 
tories for research. We were at that 
point much like we are today. We were 
high on basketball players and pretty 
low on mathematics and science teach- 
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ers and science and mathematics 
courses. Today there are three or four 
times fewer persons preparing today 
to go into teaching careers dealing 
with math and science than there 
were in 1970, so we have slipped again. 
Many high schools in this country do 
not require students before graduating 
to take certain courses that are very 
vital and basic to our country’s future 
security and the research the Senator 
talks about has to begin at the high 
school levels. 

So I would like to add that little 
point. I think there is a growing 
awareness that our schools are falling 
down; their curriculums, in too many 
instances, are soft curriculums. Not 
enough emphasis is being placed upon 
those courses that will lead to the kind 
of basic research in later years that 
the Senator has stressed here. 

His speech is a very thoughtful anal- 
ysis of a serious problem in the alloca- 
tion of funding for our national de- 
fense. I know that the Congress galva- 
nized itself into action immediately 
following Sputnik and huge amounts 
of moneys were appropriated to build 
laboratories, as I said, and to provide 
equipment and stimulate interest on 
the campuses throughout the country. 
The late President Jack Kennedy fol- 
lowed through on this, and it worked. 
It was America which first placed a 
man on the Moon and brought him 
home safely again. 

So we need to be galvanized into 
action somehow, and it has to go 
beyond the Defense Department. It 
reaches down into the very roots of 
our communities where our children 
are being schooled and are being 
cheated because they are not being re- 
quired to take basic courses that in 
later years will not only bring home 
the bread and butter but will keep 
America first in our technological en- 
deavors. I meant to be on the floor 
earlier, but I was delayed by a meet- 
ing. 

In looking through the Senator's 
speech, I can see that he has present- 
ed a thorough and thoughtful analysis 
of this problem, the problem of allo- 
cating funds for our national defense 
so as to increase support of basic scien- 
tific research. 

In the past, as he has pointed out, 
this has kept our military second to 
none and has advanced our economy. 

It is difficult to get an attendance of 
Senators at this time of day, with com- 
mittee meetings going on all over the 
place and Senators having too many 
committees and subcommittees to 
attend, many of which are meeting si- 
multaneously. I am sure, however, 
they will read this speech with inter- 
est. 

In addition to the fine speech he has 
just delivered, the Senator already has 
made a fine service contribution in the 
Committee on Armed Services; and I 
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am sure that we are all indebted to the 
Senator for keeping the military fund- 
ing as strong as it is in the legislation 
with which we are dealing today. I 
compliment the Senator. 

I am very pleased that in his last 
lines he says that he, for one, will con- 
tinue to make his case to the Defense 
Department and to the Senate in the 
future. 

He has added to the growing debate 
on this issue. He has put his finger on 
probably what is the most important 
aspect of our national security, and 
that is the need for basic research, and 
the funding for basic research. We 
must provide money for basic scientif- 
ic research which in the future will 
allow the United States to maintain its 
technological lead. This is important 
not only from the standpoint of de- 
fense but also from the standpoint of 
the economy. 

I thank the Senator for yielding. 

Mr. BINGAMAN. I thank the minor- 
ity leader for his fine comments in 
support of this position. I appreciate 
the help he has provided to me in my 
first few months in the Senate, in this 
matter and other matters in which I 
have taken an interest. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, not to extend 
beyond 11:30 a.m., with statements 
therein limited to 3 minutes each. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PRESSLER). Without objection, it is so 
ordered. 


THE CHALLENGE OF MEXICO 


Mr. JACKSON. Mr. President, in 
this morning’s Washington Post, Rich- 
ard Cohen describes in graphic detail 
the challenges facing the impover- 
ished masses in Mexico. For some time 
now, I have been emphasizing that the 
focus of our security concerns in Cen- 
tral America needs to be the stability 
of Mexico. Mexico represents some 79 
percent of the land mass and some 76 
percent of the population of the Cen- 
tral American isthmus. Mr. Cohen’s 
article profiles the material conditions 
of life of just one of Mexico City’s 
slum inhabitants. It is a shocking pic- 
ture. It underscores the fact that the 
root causes of political upheaval in the 
region are the incredible economic 
deprivations and social injustices. And 
I believe it gives added testimony to 
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the need for the U.S. Commission for 
Central American Policy that both 
Senator MATHIAS and I have called for 
in Senate Resolution 158. I urge my 
colleagues to join us in that resolution 
if they have not done so and to give 
Mr. Cohen’s article a close reading. I 
ask unanimous consent that the arti- 
cle be printed in the RECORD. 
[From the Washington Post, July 14, 1983] 
TIME BOMB 
(By Richard Cohen) 


Mexico Crry.—Carlos Poo's house is locat- 
ed on an unpaved street that is not on the 
map. You reach it by driving past mounds of 
garbage where the poor scavenge for tin 
cans but also—if there is any—for food, 
until you can go no farther. 

There, Carlos lives in two rooms, one of 
them a kitchen, with his wife, their eight 
kids and an abandoned child named Alexan- 
der whom they took in. Alexander is either 
7 or 8—no one knows for sure. 

Carlos’ house is one of 11 that shares an 
outside spigot for water. His roof is falling 
in, but at least he has one. There is electrici- 
ty, but no phone, a closet for a commode, 
two beds in the living room, a trench nearby 
for waste water, a television tc show him 
that some of the world lives better and cru- 
cifixes galore on the wall to help sustain 
Carlos’ belief that someday he will, too. 

Twelve hours every night Carlos drives a 
cab. At the end of his tour, a man named 
Santos takes the cab, a Dodge Dart, and 
drives it for another 12. Santos lives better 
than Carlos does, but not much. He has six 
children, one of them retarded, the young- 
est and last of them, a girl, aged 2. Santos’ 
wife hemorrhaged during that birth and 
died. 

You may think that you are being intro- 
duced to two of Mexico’s foremost hardship 
cases. Far from it. Santos and Carlos, part- 
ners in the business of driving someone 
else’s cab, are typical. There are 16 million 
people in Mexico City, and 5 million of 
them live in some of mankind's worst slums. 

Some of them have always lived there, but 
some are new arrivals—pushed into poverty 
by this country’s recent economic collapse. 
Santos, for instance, is being forced by 
rising rents out of the neighborhood where 
he has lived for 30 years and fears that he, 
too, may have to live in one of the slums. 

Welcome to the home office of the Ulti- 
mate Threat. If the Ultimate Threat is not 
the bomb that will come from the sky, but 
the bomb that is ticking in the Third World, 
then this—and not necessarily El Salvador 
or Nicaragua—is what we should be worry- 
ing about. 

If President Reagan is right, if the threat 
is “foot people” and not boat people, then 
the so-called Lost Cities of Mexico—im- 
mense, fetid shantytowns rich in only dust 
and despair—will be the port of embarka- 
tion. 

Here, the roads are cratered and unpaved. 
Here, the houses go up on someone else’s 
land literally overnight. They are made of 
brick and stone and rock. They are made of 
corrugated steel and wood from crates and, 
if need be, paper. They have no water and 
maybe some electricity but the one thing 
they have—always and in great abundance— 
is children. The children, dirty, sometimes 
naked, always in rags, are everywhere. 

There are kids running. There are kids 
skipping. Kids push wheelbarrows and carry 
pails of water. Kids deliver milk and they 
kick soccer balls. They walk in groups and 
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alone. They ride bikes and they are carried 
on the hips of women. They are petted and 
they are hugged and they are slapped and 
they are hit. They either wear shoes or they 
don't; they either wear clothes or they 
don’t. They will either come and share what 
we have, or they will not, but why they do 
not is beyond me. 

For the moment, though, the poor have 
come here. They have come from other 
parts of Mexico, seeking jobs, and as incred- 
ible as it seems, a better way of life. 

What they find is an endless commute on 
a broken-down bus to the city itself, air that 
is hardly fit to breathe, traffic that makes 
midtown Manhattan seem wide open, and 
pitiful living conditions. More than half the 
families live in a single room. More than 
half of them have more than six children. 

That is more or less the life of Carlos Poo. 
Sitting at a table in the one room that is not 
a kitchen, old at 47, children climbing all 
over him, he tried to smile, he tried to keep 
awake, and I tried to imagine how someday, 
maybe, someone will talk about him in 
terms of East and West, us and them, Marx- 
ism and all the rest. 

They will not understand that whatever 
fuels him will not be ideology, but some- 
thing more basic—another room, enough 
food and a night’s rest. 


EVANGELICALS BACK NUCLEAR 
FREEZE 


Mr. PROXMIRE. Mr. President, to 
this Senator the most encouraging de- 
velopment with respect to the nuclear 
arms race over the past year or so has 
been the growing public support for a 
nuclear freeze. Recently I called the 
attention of this body to the fact that 
after discussions and debate in detail, 
a poll of 8,000 respondents to inquiries 
by the Foreign Policy Association 
showed a whopping 74 percent in favor 
of the nuclear freeze. On July 7, the 
New York Times reported that a 
Gallup poll showed that even among a 
group regarded as among the most po- 
litically conservative, there is strong 
support for the nuclear freeze. The 
poll showed that a decisive 60 percent 
of those evangelicals questioned said 
they favored the nuclear freeze. Evan- 
gelicals were identified as including a 
belief in Biblical literalism, a conver- 
sion experience, and a commitment to 
evangelism. The Times estimates that 
there are more than 40 million 
evangelicals in the country. 

This response was particularly im- 
pressive in view of the fact that 38 per- 
cent of the responding evangelicals be- 
lieved that the Soviet Union held nu- 
clear superiority, a belief incidentally 
which this Senator believes is contrary 
to the facts. 

Incidentally, in the overall poll, a 
solid 75 percent approved of the 
mutual freeze, 15 percent higher than 
among the evangelicals. But the 60 
percent support for the freeze by 
evangelicals is specially impressive as 
President Reagan addressed the 
annual meeting of the evangelicals in 
Orlando, Fla., on March 8 and urged 
opposition to the freeze. 
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Mr. President when we add this 
latest evidence of the sentiments of 
what is probably the most conserva- 
tive of the large religious groups in 
this country to the overwhelming evi- 
dence of referenda conducted in many 
States last year, it is clear that the 
people of this country strongly favor 
our negotiating a mutual, verifiable 
halt to the testing, production, or de- 
ployment of nuclear weapons by the 
Soviet Union and the United States. 

I ask unanimous consent that the ar- 
ticle by Kenneth A. Briggs in the 
Thursday, July 7, New York Times, 
headlined “Poll Finds Evangelicals 


Back Nuclear Freeze,” be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

[From the New York Times, July 7, 19831 

POLL FINDS EVANGELICALS BACK NUCLEAR 

FREEZE 


(By Kenneth A. Briggs) 


A survey of evangelical Christians shows 
that more than half of them support the 
idea of an immediate verifiable freeze on 
the testing, production and deployment of 
nuclear weapons by the United States and 
the Soviet Union. 

According to a Gallup survey conducted 
for the National Association of Evangelicals, 
the nation’s largest evangelical organiza- 
tion, 60 percent of the evangelicals ques- 
tioned supported such a freeze. There are 
more than 40 million evangelicals in the 
United States. 

Evangelicals’ opinions were recorded in a 
larger poll of 1,540 adults. Seventeen per- 
cent of the total survey, or 358 respondents, 
were identified as evangelicals under the 
survey’s tests, which included belief in Bibli- 
cal literalism, a conversion experience and a 
commitment to evangelism. The margin of 
error in a group the size of the evangelical 
sample is 7 percentage points. 

Evangelical attitudes were generally 
shown to be similar to those of the entire 
sample. For example, 38 percent of evangeli- 
cals said they believed the Soviet Union 
held nuclear superiority over the United 
States, while 36 percent of all respondents 
said the same. 

Forty-one percent of the evangelicals said 
they approved of President Reagan's han- 
dling of the nuclear arms issue, against 43 
percent of the overall survey. The evangeli- 
cals were somewhat less likely than all re- 
spondents to disapprove by a percentage 
margin of 26 to 34. 

Fifteen percent of the evangelicals and 22 
percent of the larger sample said the United 
States should undertake a freeze even if the 
Soviet Union refused while 67 percent of 
evangelicals and 68 percent of the general 
survey were opposed. 

With regard to the concept of a mutual 
freeze, endorsement in the overall poll was 
75 percent, 15 percentage points higher 
than among the evangelicals. But analysts 
of evangelical trends regarded the substan- 
tial support for the freeze concept some- 
what surprising considering the conserva- 
tive nature of evangelicals. 

“Evangelicals are showing that they are 
very concerned about the arms race,” said 
Richard Cizik, a legislative researcher for 
the Washington office of the National Asso- 
ciation of Evangelicals, “though their sup- 
port for the freeze seems somewhat quali- 
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fied.” Mr. Cizik said he hoped the poll 
would correct widespread misunderstand- 
ings” of evangelicals as sharply at odds with 
other Americans on the arms race. 

On March 8, President Reagan spoke to 
the annual meeting of the National Associa- 
tion of Evangelicals in Orlando, Fla., using 
the occasion to denounce the Soviet Union 
and urge opposition to the idea of a nuclear 
freeze. The rousing ovation given the Presi- 
dent was interpreted by some analysts as in- 
dicating overwhelming opposition to the 
concept by evangelicals. 

The in-person interviews were conducted 
throughout the nation from May 13 to 16. 


AMNESTY INTERNATIONAL AND 
CAMBODIA 


Mr. PROXMIRE. Mr. President, 
there are frequent reports in the press 
about tragedies around the world 
which show the need for ratification 
of the Genocide Convention. 

Let me tell you of one such article 
which recently appeared in the Atlan- 
ta Constitution. It reported on the 3- 
day annual meeting of the U.S. chap- 
ter of Amnesty International. One fea- 
ture of the meeting was an exhibit en- 
titled “Cambodia Witness,” which tells 
the grim story of a Cambodia brutal- 
ized by the reign of Pol Pot from 1975 
to 1979. 

Between 1.5 million and 2 million 
Cambodians were killed by this regime 
through systematic purges, massacres, 
and random executions. The Cambodi- 
an Government under the Khmer 
Rouge denied their citizens the basic 
human right to exist. 

The 52-photograph exhibit features 
pictures of shrines sacked by the Gov- 
ernment, human skulls stacked to the 
ceiling of an abandoned warehouse, 
and mass burial pits on the edge of a 
jungle. 

Arn Chorn, a 17-year-old Cambodian 
refugee, addressed the meeting. Chorn 
had seen his father killed by Khmer 
Rouge soliders and lived for severai 
years in one of the Pol Pot regime’s 
prison camps. 

For Chorn, the photographs bring 
back brutal memories. He said, “I have 
seen these things. Sure. At the labor 
camp, Wat Ak, they kill 9, 10 people 
every day. They make us watch.” 

It is often difficult for those living in 
the comfortable security of America to 
imagine that atrocities of this magni- 
tude have occurred so recently. But we 
must remember that the Cambodian 
Government under the Khmer Rouge 
was not and still is not the only gov- 
ernment that terrorizes its people. 

Former President Jimmy Carter at- 
tended the Amnesty International 
meeting and expressed disbelief over 
the failure of the U.S. Senate to ratify 
the Genocide Convention. He said, 
“Our country still has not joined the 
substantial majority of countries 
which has condemned the mass 
murder of people by governments.” 

We must affirm our commitment to 
the prevention of human rights viola- 
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tions by ratifying the Genocide Con- 
vention immediately. While such an 
action will not prevent all massacres in 
the future, it may help to prevent 
some. 

Mr. President, the United States is a 
leading advocate of human rights and 
cannot ignore the importance of the 
Genocide Convention. It is crucial that 
we make every possible effort to pre- 
vent future instances where acts are 
committed with the intent to destroy a 
national, ethnical, or religious group. I 
strongly urge my colleagues to join 
this international effort by ratifying 
the Genocide Convention. 


CONGRATULATIONS TO SENA- 
TOR JACKSON ON BEING 
NAMED “ENERGY STATESMAN 
OF THE DECADE” 


Mr. BRADLEY. Mr. President, I 
would like to call attention to the 
honor recently bestowed upon our col- 
league, the senior Senator from Wash- 
ington and the ranking minority 
member of the Energy Committee, as 
he was recently named “Energy 
Statesman of the Decade” by the 
Americans for Energy Independence 
(AFEI). At the awards ceremony, Sen- 
ator Jackson’s foresight was described 
by Dr. Hans Bethe, Nobel Prize winner 
and chairman of AFEI: 

Years before our present crises confronted 
us, he sponsored a national policy that 
might have prevented it. Years ago he 
warned that the increasing dependence of 
the West on oil from Arab countries could 
lead to blackmail and could jeopardize the 
U.S. economy. 

In his acceptance speech, Senator 
JacKson outlined several important 
components of a responsible energy 
policy. He emphasized the importance 
of rapidly filling the strategic petrole- 
um reserve at the congressionally 
mandated fill rate of 300,000 barrels 
per day. Just last week, however, the 
President decided that he would fill 
the reserve at a lower level. The ad- 
ministration should heed Senator 
Jackson’s warning. Oil prices are 
headed down and significant national 
security as well as Federal budgetary 
benefits could be realized by an accel- 
erated SPR fill. 

Senator JAcKsoN also called for re- 
newed attention to contingency plan- 
ning for an oil supply interruption. 
Again, the administration would be 
well advised to consider in advance 
how it will supplement market forces 
with financial assistance to State Gov- 
ernors and individuals to enable them 
to cope with higher market prices. 
Waiting for the disruption to occur 
before putting such a plan in place 
almost guarantees a return to oil price 
controls and allocations. 

These warning signals are the impor- 
tant components of Senator Jacksox's 
energy prescription. The AFEI hon- 
ored this energy statesman last week; 
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the Senate should do so today; and the 
administration should heed his advice. 

I ask unanimous consent that the 
full text of Senator Jackson's accept- 
ance speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

REMARKS OF SENATOR HENRY M. JACKSON 


I am grateful for the honor done me to- 
night by Americans for Energy Independ- 
ence. 

This award is especially meaningful be- 
cause during the seven years since AFEI 
started, you have earned a reputation for 
taking a pragmatic and constructive ap- 
proach to energy issues. You have demon- 
strated that a genuine coalition—represent- 
ing broadly diverse interests—can be forged 
on complex and controversial issues. 

AFEI is making a valuable contribution in 
keeping national attention focused on the 
urgent need to manage and direct our na- 
tion’s energy future. We welcome AFEI’s 
presence and counsel on Capitol Hill—in 
conferences, seminars, hearings and in pri- 
vate sessions. Yours is an organization with 
a mission that truly serves the public inter- 
est. 

There are others in town who do not 
share our view. They might even assume 
we're having a victory celebration here to- 
night. They seem to think the energy crisis 
is over—I suppose they even think we won. 

For a while, it is true, great progress was 
being made on the energy front. Over the 
last decade, a bipartisan effort in Congress 
led to some 25 major laws. Together they 
formed a strong national energy policy. 

The centerpiece is the Energy Security 
Act of 1980. It charted a new course for 
America—a guide to energy independence. 
We committed ourselves to an ambitious 
program to produce, save and develop 
energy. 

Now the program lies dormant—a victim 
of Administration neglect, a temporary glut 
of oil, and most important, a world-wide re- 
cession. 

In fact, the energy problems that con- 
fronted us in the 1970s are not gone. They 
are not resolved. They are merely post- 
poned. We can face up to them now or later. 

For the foreseeable future, even if all our 
efforts with conventional sources, synfuels, 
renewables and conservation were going at 
full steam, we would still need to import pe- 
troleum. We will continue to rely on imports 
from abroad—especially the Middle East. 
And the threats to Middle East oil remain. 
They are real and they are substantial. The 
stability of leaders and institutions in this 
region are as fragile as ever. The potential 
for disruptive terrorism is enormous. The 
Soviet presence—and their opportunities for 
expanding influence—are ignored at our 
peril. 

Today’s oil “glut” could be tomorrow’s 
shortfall by an overnight Persian Gulf coup. 
And the orderly and reasonable functioning 
of markets could be overwhelmed by the 
sudden panic of the unprepared. 

Economic recession, now plaguing much 
of the world, is the principal cause of the 
sharp drop in energy demand and prices. It's 
not due to any free-market magic. 

You don’t need oil to run a factory when 
the factory's shut down. And you don't buy 
gasoline to drive to work—if you're out of 
work. It’s that simple. 

Nothing else has changed. As soon as eco- 
nomic recovery begins, demand for petrole- 
um will increase. 
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In short, there is a close link between U.S. 
economic, energy and national security 
problems. Access to oil imports rests in no 
small part on the strength and credibility of 
our defenses. Our economic strength, par- 
ticularly our ability to control inflation, de- 
pends in large measure on our ability to 
hold down the price of oil. 

The economic threat to developing na- 
tions is even greater. A substantial amount 
of the $600 billion or so Third World debt to 
the West is due to high energy costs. These 
debts, and the ability to repay them, threat- 
en the entire international financial system. 

Linkage between energy, economics and 
national security is inescapable. And it will 
be a dominant part of national policy in the 
1980s and beyond. 

Other industrial nations are making con- 
certed efforts to achieve greater energy se- 
curity. They are forging partnerships—of in- 
dustry, labor and government—to set prior- 
ities and deploy resources to meet estab- 
lished goals. We must do the same and 
more. We must lead the way. 

Government has to be a partner and play 
a critical leadership role. Individual energy 
companies cannot plan national energy 
policy for the 1990s and beyond. They 
cannot, by themselves, engage in long-range, 
multi-billion dollar research when the 
payoff for those efforts is years and years 
away. They cannot build high-risk, first gen- 
eration plants for new technology without 
government participation. 

Most industry leaders opposed a govern- 
ment synthetic fuels program back in 1975 
and even later as unnecessary. They said in- 
dustry could and would do the job. Now, 
almost a decade later, only two projects are 
going forward—Union Oil's oil shale and 
American Natural Resources’ coal gasifica- 
tion—and both with government participa- 
tion. Most everyone else has bailed out. 

The objective of U.S. energy policy should 
be reduction of oil imports to the point 
where they are marginal to our energy 
needs. We must have aggressive develop- 
ment of domestic alternatives—whether 
fossil fuels, nuclear or new forms of energy. 
We cannot afford to ignore any promising 
alternative, especially that of using what 
energy we do have more efficiently. 

The Administration is fortunate. An ironic 
benefit of the recession is that it has bought 
time for us to gain ground on our energy 
problems. The decline in energy demand 
gives us the time we need to implement 
energy programs. We should speed up the 
effort—not abandon it. 

There are important steps the Administra- 
tion can take to stem the tide and put our 
energy policy back on course. 

The President should maintain and 
expand the programs begun three years ago. 
Taking a leaf from the President's own 
notebook, I would suggest he “stay the 
course“ on energy policy. 

First, the President should give a high pri- 
ority and a new commitment to energy. He 
should fully abandon any plan to abolish 
the Department of Energy. Five years ago, a 
bipartisan majority in Congress voted to or- 
ganize energy programs into DOE. It was 
necessary then, and is more so now—to ef- 
fectively manage, direct and plan the na- 
tion’s energy programs now and in the 
future. 

It was a tragedy that the DOE got caught 
in an ideological crossfire during the elec- 
tion campaign two years ago. The critics’ ar- 
gument boiled down to the point that we 
must eliminate DOE to reduce burdensome 
government regulations. The fact is less 
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than one percent of DOE’s budget goes for 
administering regulations—and that in- 
cludes FERC which would not be eliminated 
in any event. 

Everyone in Congress knows the proposal 
to dismantle DOE is going nowhere. But a 
Presidential voice of confidence is needed to 
restore credibility to the agency. Our 
friends and allies—as well as our adversar- 
ies—need to know America is keeping its 
commitment to meeting its own energy 
problems. 

Energy Secretary designate—Don Hodel— 
needs that statement of resolve in order to 
recruit and keep good people on his team— 
people secure in the knowledge they are 
being hired for an important national mis- 
sion, not to pack boxes during DOE's 
demise. 

Second, the President should move swiftly 
to fill the Strategic Petroleum Reserve at 
the rate set by Congress—300,000 barrels 
per day. Right now the rate is well under 
200,000 barrels per day and the Administra- 
tion is planning to fill at a rate no more 
than 220,000 barrels per day next year. The 
money is available, supplies are good and 
the price is relatively cheap. 

Third, the President should assign a high 
priority to contingency planning in the 
event of a major oil supply interruption— 
something I believe is a matter of when, not 
if. Already, Congress has forced contingency 
planning upon the Administration, but we 
were unable to convince them of the need 
for even minimal standby authority to deal 
with oil shortages. 

It is not too late to gain some advantage if 
we act now. As Shakespeare said: 

“There is a tide in the affairs of men 

Which taken at the flood leads on to for- 
tune; 

On such a full sea are we now afloat, 

And we must take the current when it 
serves, 

Or lose our ventures.” 

Fourth, the Congress and the Administra- 
tion should work together to get a synthetic 
fuels program underway. The Synthetic 
Fuels Corporation should announce its in- 
tention to proceed with government-owned 
company operated projects—GOCO’s—if 
private enterprise does not come forward 
with worthwhile proposals. 

Fifth, Congress should move quickly—this 
year—to pass a nuclear waste bill. 

Sixth, Congress and the Administration 
should work together to restore nuclear 
power to its proper role; to make coal more 
environmentally acceptable; to make solar, 
other renewable energy sources and conser- 
vation more economic; and to develop oil 
and gas without destroying our environ- 
ment. 

These actions will determine whether we 
will be able to set our own economic destiny, 
or have it dictated by others. 

We must move with a new sense of urgen- 
cy to build an energy future that once again 
spurs economic growth. 

If we are to be successful we must ap- 
proach the task in the spirit of compromise, 
not confrontation, and with a willingness to 
rely on reason, not ideology. It will take bi- 
partisan effort by the Congress and the Ex- 
ecutive; the Federal Government and the 
States and localities; industry and consum- 
ers; developers and preservationists; and 
other producing and consuming nations. 

All must be willing to work together to 
identify areas of agreement and 
ment, make their arguments, and work to 
develop acceptable solutions. 
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If we do, we can revive the economy, 
maintain a healthy environment, and 
achieve energy independence. 


NATIONAL BAR ASSOCIATION'S 
THIRD ANNUAL GROUP ADMIS- 
SION CEREMONY 


Mr. BRADLEY. Mr. President, I 
wish to take this opportunity to con- 
gratulate all of the members of the 
National Bar Association who were ad- 
mitted to the Bar of the Supreme 
Court on Monday, May 23, 1983. These 
new members were admitted during 
the bar association’s third annual 
group admission ceremony which was 
sponsored by the women lawyers divi- 
sion. I would especially like to recog- 
nize Dolores Pegram Wilson, a vice 
president of the National Bar Associa- 
tion and a resident of Freehold Town- 
ship in Monmouth County, N.J., who 
was bestowed the honor of presenting 
the group admission to the Supreme 
Court. In fact, it was Ms. Wilson who 
established the ceremony in 1981 
during her tenure as president of the 
Women Lawyers Division of the Na- 
tional Bar Association. 

Attorneys representing the bars of 
eight States and the District of Co- 
lumbia participated in this year's cere- 
mony and included the following: Tom 
L. Larkin of Alabama; Peter Anthony 
Greenlee, Ella Pearl Harris, William 
H. Harris, Jr., Cecilie Annette 
Vaughters and N. Denise Wilson- 
Taylor of Washington, D.C.; Mal- 
colm S. Robinson of Illinois; Pinkie 
Carolyn Wilkerson of Louisiana; 
Harvey Leroy Kennedy and Harold 
Lillard Kennedy III of North Carolina; 
Patricia Bowen Atkins of New Jersey; 
Linda Nanline Awkard of New York; 
Julia Tondaleah Brown and Kimberly 
Jo Robinson of Oklahoma, and Sen- 
fronia Thompson of Texas. 

The reception which followed the 
ceremony was attended by Chief Jus- 
tice Warren E. Burger, Justice Lewis 
F. Powell, Justice Sandra Day O’Con- 
nor, Alexander Stevas, Clerk of the 
Supreme Court, as well as the families 
and friends of the admittees. The re- 
ception hosts included Jacquelyn 
Rucker Davis, president of the women 
lawyers division, Lenore Cameron, 
chairperson of the admission ceremo- 
ny, and officers and representatives of 
the National Bar Association. 


REAL AMERICAN HEROES ESSAY 
CONTEST 


Mr. BRADLEY. Mr. President, I rise 
today to call the attention of my col- 
leagues to the accomplishments of 
Kerri Martin, age 11, of Freehold, N.J. 
Kerri was recently named the north- 
eastern regional winner in the GI Joe 
Real American Heroes Essay Contest. 

Over 4,500 students across the coun- 
try participated in this contest, and 
Kerri’s essay was chosen as the top 
entry from New Jersey. Kerri then 
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went on to receive national recogni- 
tion as the northeastern regional 
winner. I am delighted to have the op- 
portunity to insert this essay into the 
CONGRESSIONAL RECORD. Kerri's essay 
has simply yet eloquently captured 
the essence of American heroism. I am 
proud to join with the people of New 
Jersey in congratulating Kerri on her 
outstanding accomplishments. 
KERRI MARTIN, STATE Essay WINNER 

I believe a real American hero is a person 
who admires the best qualities in others and 
puts them into his own life. The creative- 
ness of Edison, the dedication of Salk, and 
the honesty of Lincoln are important to me. 
I also admire the strength of our fathers 
who work for us and the love of our moth- 
ers who care for us. Each of us respects dif- 
ferent heroes. We must look to their finest 
traits and make them our own. No one hero 
made America great. We should each strive 
with our best effort to be our own hero. 


THE MANATEE 


Mr. BRADLEY. Mr. President, as we 
wrestle with the difficult choices in- 
volved in allocating America’s vast re- 
sources among competing claimants, 
we are occasionally reminded that 
there is also a nonhuman constituency 
out there that is worthy of our con- 
cern and attention. I was recently re- 
minded of this by an article in the 
New York Times on the plight of the 
manatee or sea cow. 

A manatee is a seafaring mammal 
that has inhabited our planet for at 
least 50 million years. Its closest living 
relative is the elephant. Like other 
higher mammals, manatees breed 
quite late, appear to mate for life and 
have a long gestation and nursing 
period. 

While these features might have en- 
dowed the manatee with a superior in- 
telligence and gentle disposition, they 
have also reduced its chances for sur- 
vival in today’s world. According to 
the New York Times, the defenseless 
manatee is: 

Being destroyed primarily by the propel- 
lers of power boats, the lines and traps of 
fishermen, malicious attacks by people and 
perhaps even the herbicides used to clear 
Florida waterways and aquatic weeds that 
are the manatees’ primary food. 

The claims of our own species must 
be paramount and it would be indeed 
vain to indulge in sentimentality over 
the fate of lesser creatures like the 
manatee. Yet surely in the grand 
scheme of things, there is not only 
room for concern about the fate of 
such animals—rather our very human- 
ity compels us to care. 

In this regard, I am reminded of 
Samuel Taylor Coleridge’s famous 
poem, “The Rime of the Ancient Mari- 
ner.” In that poem, a mariner wanton- 
ly shot an albatross that had followed 
his ship for many a mile and that his 
fellow sailors believed had brought 
good luck for their venture. This act 
brought the wrath of God and Nature 
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upon the mariner and his crew, con- 
demning them to a nighmare life-in- 
death journey for the mariner’s crime 
against the natural order. Ultimately 
the mariner is redeemed through his 
understanding that: 


He prayeth well who loveth well 
Both man and bird and beast. 
He prayeth best who loveth best 
All things both great and small 
For the Dear God who loveth us 
He made and loveth all. 


I recommend the article to my col- 
leagues, and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RecorpD, as follows: 


CAPTIVE BREEDING May BE Last HOPE oF 
“Sea Cow“ 


(By Jane E. Brody) 


Manatees, the seafaring mammals once 
thought to be mermaids, may soon go the 
way of dinosaurs and woolly mammoths 
unless their only enemies—human beings— 
become their active protectors. 

In Florida, where the manatee’s plight 
has attracted considerable scientific, if not 
public, attention, annual mortality among 
these gentle “sea cows” now greatly over- 
whelms their reproductive ability to replace 
their losses. Last year at least 123 manatees 
died there but only 60 to 80 were born to 
the population of about 1,000 animals, the 
only survivors in North America. 

Some experts believe breeding manatees 
in captive colonies, where births do exceed 
deaths, may be the animal's only hope for 
salvation. Ruth Francis, a veterinary stu- 
dent at the University of Florida in Gaines- 
ville who once trained killer whales at the 
Miami Seaquarium, said, “The manatees are 
reproducing in captivity better than we'd 
ever thought possible.” Until 1975, when 
Romeo and Juliet produced Lorelei at the 
Miami facility, it was thought manatees 
would not breed in captivity at all. 

But even here, breeding efforts are ham- 
pered by the meager knowledge of the 
habits, biology and chemistry of a creature 
that has inhabited the earth for at least 50 
million years. Recent studies call into ques- 
tion many of the “facts” long thought to be 
known about the manatee, especially with 
regard to its dietary habits and reproductive 
characteristics. For example, hormonal 
studies by university and seaquarium scien- 
tists showed that the females are not ready 
to breed until the age of 7 or 8 (twice as old 
as previously believed) and that the gesta- 
tion period is closer to two years than the 13 
months stated in the literature, according to 
Dr. Paul T. Cardeilhac, a reproductive biolo- 
gist at the University of Florida. 


IMPROVING ABILITY TO REPRODUCE 


“The calves nurse for at least a year and 
sometimes two, so it takes about four or five 
years for an animal to have a second calf,” 
Dr. Cardeilhac explained. “If we could lower 
it to two years, we could increase the mana- 
tee’s reproductive efficiency by two-fold and 
use captive animals to help offset the nega- 
tive reproductive balance in the wild.” 

Dr. Cardeilhac, who has succeeded in pro- 
ducing alligators through artificial insemi- 
nation, hopes eventually to use the tech- 
nique with manatees to help prevent in- 
breeding of captive populations and to 
reduce the number of males needed in cap- 
tivity. The manatee appears to mate for life, 
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meaning that currently a male is needed for 
each breeding female. 

Reproductive success in the captive colo- 
nies followed an improvement in the ani- 
mals’ diet, which once consisted almost 
solely of iceberg lettuce. Even on lettuce, 
the cost of feeding two manatees is about 
$1,700 a month. Captive animals are now 
given a variety of vegetation as well as vita- 
min and mineral supplements. 

The manatee’s closest living relative is the 
elephant. Having evolved from land mam- 
mals, it still bears vestiges of terrestrial ori- 
gins in the form of toenails at the ends of 
its flippers. 

SIMILARITIES TO ELEPHANT 


According to Dr. Thomas M. Dick, a Flori- 
da veterinarian and naturalist who has done 
many dives in search of the manatee, its 
dental structure and sexual behavior closely 
resemble that of the elephant. But in place 
of legs, the manatee has flippers in front 
and a tail, or fluke, at the rear which it uses 
to swim. The manatee can live for long peri- 
ods in fresh or salt water. 

To look at the bulldoglike face and 
torpedo-shaped body of the manatee, it is 
hard to imagine that even a sea-crazed 
sailor would mistake it for a mermaid. The 
animals have tiny pig-like eyes, bristling 
snouts and grow to 10 to 12 feet and up to 
2,000 pounds. Yet, these shy gentle mam- 
mals were given the family name of Sirenia 
(sirenias is Spanish for mermaid) to reflect 
their seductive powers for men who for 
months at a time knew no other female 
than the one on the bow of the ship. 


FACING MODERN DANGERS 


There are now only four species left of the 
once populous family of sirens. The largest 
of them, Steller’s sea cow, was obliterated 
by hungry seal hunters just 27 years after 
its discovery in the Bering Sea in 1741. The 
species living in Florida is the West Indian 
manatee. There is also an Amazonian mana- 
tee, a West African manatee and a close rel- 
ative, the dugong, which inhabits Indo- 
Pacific areas. They have long been overex- 
ploited for such things as meat, oil and hide. 

Today, the defenseless West Indian mana- 
tee is being destroyed primarily by the pro- 
pellers of power boats, the lines and traps of 
fishermen, malicious attacks by people and 
perhaps even the herbicides used to clear 
Florida waterways of the aquatic weeds that 
are the manatee’s primary food. 

According to Ruth Francis, manatees are 
“in the way” of people trying to turn Flor- 
ida’s entire coastline into a residential and 
resort paradise. 

Yet, Dr. Cardeilhac believes co-existence 
might be possible if more people were aware 
of the manatee's fragility and respected its 
turf. Such simple measures as keeping 
power boats out of areas where manatees 
congregate in winter could greatly reduce 
manatee deaths, he said in an interview. 
Equipping boats with propeller guards 
would also help. 

Among the factors contributing to the 
manatee’s high mortality rate is that the 
ponderous animals move too slowly to 
escape approaching power boats. They also 
rest, sleep and breathe at the surface. And 
they are very curious and may actually be 
drawn to boats and places where encounters 
with people and their equipment may lead 
to injury and death. 


CONGRATULATIONS TO NASA 


Mr. HEFLIN. Mr. President, as the 
Senate concluded its work prior to the 
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July 4 recess, NASA was taking the 
final step in saving a very important 
and costly communications satellite. 
NASA's recent effort is typical of the 
success stories we and the general 
public come to expect of them. Per- 
haps because of this tendency we 
might overlook the importance of this 
accomplishment. 

While the successful development 
and operation of the space shuttle de- 
serves the international acclaim it re- 
ceives, we should remember that one 
of the critical systems necessary to an 
effective shuttle system and space pro- 
gram is the communications network. 
In this regard NASA developed the 
tracking and data relay satellite 
system. The first satellite for this 
system was launched in April. As the 
press duly noted, a booster malfunc- 
tion placed the satellite in the wrong 
orbit. At one point, NASA feared they 
had lost the $100 million satellite alto- 
gether. 

Through a cooperative and deter- 
mined effort, NASA with the help of 
the Air Force and the TRW Co. saved 
the satellite. On June 29 NASA was 
able to place it in its proper geosyn- 
chronous orbit. The loss of the satel- 
lite would have dealt a blow to our na- 
tional security capability, our space 
science efforts and our Landsat remote 
sensing program. Secondary repercus- 
sions would have been numerous. 
What could have been a major techno- 
logical disaster was turned into a great 
victory for the NASA team and the 
Nation. 

I would like to call attention to this 
fine effort. Mr. James Beggs, NASA’s 
Administrator, along with Mr. Robert 
E. Smylie and Mr. Robert O. Aller and 
the many support personnel in NASA, 
the Air Force and TRW deserve our 
congratulations for a job well done. 
This accomplishment ranks among the 
most significant achievements in 
NASA's 25-year history. 

Mr. President, I ask unanimous con- 
sent that a recent article on the satel- 
lite rescue appearing in Aviation Week 
and Space Technology be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Record, as follows: 

{From Aviation Week & Space Technology, 
July 4, 1983) 
CONTROLLERS Ease TDRS INTO PROPER 
ORBIT 
(By Bruce A. Smith) 

Los ANGELES.—First National Aeronautics 
and Space Administration/TRW/Space 
Communications Co. Tracking and Data 
Relay Satellite (TDRS-A) reached geosyn- 
chronous orbit June 29 after several weeks 


of carefully easing the spacecraft from an 
unplanned lower orbit to its proper geosta- 
tionary position. 

The satellite, first of four in the planned 
Tracking and Data Relay Satellite System 
(TDRSS), was launched from the space 
shuttle Challenger in a low Earth orbit Apr. 
5, to be carried into geosynchronous orbit a 
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short time later by an Air Force/Boeing in- 
ertial upper stage booster. However, a mal- 
function in the booster left the satellite 
spinning in a 21,950 x 12,600-mi. elliptical 
orbit (AW&ST) Apr. 11, p. 19). 


STABILIZATION ACHIEVED 


Ground controllers succeeded in separat- 
ing TDRS-A from the IUS and stabilizing 
the spacecraft in its elliptical orbit, but then 
were faced with the task of moving the sat- 
ellite to a 22,300-mi. circular geosynchro- 
nous orbit without the help of a booster. 
This was accomplished over the past several 
weeks using the satellite’s onboard attitude 
control thrusters to push the satellite 
slowly to the higher orbit. 

The task was completed last week on the 
39th burn of the thrusters, which lasted 5 
min. 48 sec. and put the TDRS in the re- 
quired geosynchronous position above the 
Earth. The spacecraft weighed about 5,000 
lb. at the start of repositioning, while the 
thrusters used to move it to the higher orbit 
generate about 1 Ib. of thrust each. A TRW 
executive described the repositioning task as 
“equivalent to moving an aircraft carrier 
with an outboard motor.” 

The movement to higher orbit required 
the use of about 817 lb. of hydrazine fuel, 
leaving the TDRS with about 501 Ib. of fuel 
for attitude and station-keeping functions 
over the projected 10-year life of the satel- 
lite. Program officials estimated that only 
about 200 lb. of hydrazine would be needed 
over this period, leaving a comfortable 
margin in spite of the orbit correction. The 
excess hydrazine on board the satellite was 
the result of an earlier change in its intend- 
ed mission, which left it with considerably 
more fuel than necessary for the current 
TDRSS mission. 

The original schedule for TDRS-A provid- 
ed for 30 days of spacecraft testing and 60 
days of systems testing before the satellite 
became operational. That schedule is being 
accelerated, however, so that the TDRS will 
be available for tests with the eighth space 
shuttle mission and for operational use with 
the ninth mission. 

It will also begin operations with the 
Landsat Earth resources satellite in the 
next several weeks. 

Initial checkout of the TDRS with its 
ground control station at White Sands, 
N.M., was scheduled to begin last week. 

TRW officials said they plan to change 
the surface coating of the protective covers 
on the thrusters on the future TDRSS sat- 
ellites to a black outer coating instead of 
the present gold finish to increase the 
amount of heat radiated to space from the 
thrusters. The change is designed to make 
the thrusters operate at colder tempera- 
tures in the event that other Tracking and 
Data Relay Satellite spacecraft undergo ex- 
tensive orbital maneuvering in the future. 

The second TDRSS satellite is to be 
placed in storage at TRW until its launch 
on the space shuttle. TRW officials said 
NASA has indicated that launch of the 
second spacecraft will not occur before 
March, 1984. 

The satellite will be taken out of storage 
for tests in about six months, and modifica- 
tions to the surface coating of the thruster 
protective covers will be made then, officials 
said. The modification will not require 
major disassembly of the spacecraft. 

TRW officials last week were conducting a 
study to determine if the storage period 
would affect any of the systems or equip- 
ment on the spacecraft in terms of design 
lifetime once the satellite is launched. Typi- 
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cally, project officials delay final assembly 
of components that are sensitive to storage 
life—such as battery systems—if it is antici- 
pated that a satellite will be placed in stor- 
age for long periods of time. 

In the case of the second TDRS vehicle, 
however, the satellite is essentially complete 
and ready for shipment. Production oper- 
ations are continuing for the third space- 
craft, which could be launched during July, 
1984. 

UNUSUAL WEAR 


Project officials said the efficiency of 
thruster operation as of last week had re- 
mained very high, despite a very unusual 
wear pattern. We are operating now with a 
set of thrusters that have had nearly 900 Ib. 
of fuel run through them in a period of 60 
days,” William Harper, deputy program 
manager for TDRSS at TRW, said. “That 
kind of utilization normally would occur 
over a 10-year period. 

“Because we have had to increase the or- 
bital energy of this orbit, we have ended up 
using the same two thrusters all the time 
for thrust, and the same set of thrusters for 
attitude control during the thrusting event, 
so we have had a very unusual wear pat- 
tern,” he said. About the only measure on 
orbit that we have of wear and tear is in ef- 
ficiency of operation, and efficiency of oper- 
ations has remained remarkably high. 

“We have analyzed all of the data associ- 
ated with the thrusters, and we have been 
extremely pleased with their performance,” 
Harper added. 

Activities scheduled after reaching orbit 
included gyro drift rate calibrations and 
turning on payload equipment such as the 
forward and return processors, low noise 
preamplifiers and traveling wave tube am- 
plifiers. 

First user is expected to be Landsat during 
a period of about four days between the last 
week of July and the first week of August. 
The spacecraft also is scheduled to provide 


service for the eighth space shuttle mission 
on an experimental basis, during which 
shuttle voice communications may be proc- 
essed through TDRS-A during about half of 
the shuttle orbit. 


SYSTEM CHECKOUT 

The shuttle experiment will be conducted 
with only about 30 days of satellite check- 
out and no system checkout, although the 
engineering simulation test laboratory at 
Johnson Space Center will be operated with 
TDRS after the Landsat demonstration. 
The test laboratory is capable of simulating 
space shuttle communications equipment. 

The laboratory will be used again follow- 
ing shuttle Mission 8 and prior to Mission 9, 
when TDRS-A is scheduled to support 
Spacelab. Following the Spacelab mission, 
TDRS-A is scheduled to undergo 60 days of 


testing. 

Normally, tests designated to demonstrate 
that the satellite fulfills its requirements 
would be run and the spacecraft then would 
be turned over to NASA for 100% user serv- 
ice and any further NASA testing. 

However, NASA has asked that the space- 
craft provide service on about a 25% mini- 
mum basis. 


JUDGING POLISH MOVES 


Mr. KASTEN. Mr. President, once 
again, the American press is euphoric 
over the possibility that a Communist 
country is about to liberalize its 
regime. The Pope's visit to Poland, we 
are told, has prepared the way for the 
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lifting of martial law next week, or in 
September, or sometime anyway. But 
before we jump for joy about restoring 
normal relations with Poland, we 
ought to remember a little recent his- 
tory. 

In August 1968, the press was also 
euphoric about the situation in 
Czechoslovakia only days before 
Soviet airborne troops seized the 
Prague airport and armored columns 
rolled across the frontier to crush 
“Prague Spring.” And in December 
1981, the press assured us again that 
Solidarity had ended Poland's days as 
a doctrinaire Communist regime. But 
this time Soviet troops were not neces- 

to restore socialist order, as 
Polish soldiers and police crushed Soli- 
darity on their own. 

We should not be surprised, then, if 
martial law is not lifted soon. But even 
if martial law is lifted, what will it 
really mean? As Timothy Garton Ash 
pointed out in the New York Times of 
July 12: 

The end of martial law on July 22, or in 
September, will return Poland to the nor- 
mality of a police state. 


Mr. Ash’s article provides a little 
counterweight to the uncritical, even 
naive optimism that characterizes 
much of our press in its treatment of 
Communist countries. 

I commend this article to the atten- 
tion of all my colleagues, and I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

[From the New York Times, July 12, 1983] 
JUDGING PoLIsH Moves 
(By Timothy Garton Ash) 

OXFORD, ENGLAND.—Before the Reagan 
Administration hurries to restore “normal” 
economic relations with Poland, we should 
ask ourselves what are the real criteria for 
judging progress or regress under the Gov- 
ernment of Gen. Wojciech Jaruzelski. Are 
there any realistic signposts for what is 
somewhat misleadingly called “lifting sanc- 
tions”—meaning the restoration of econom- 
ic privileges, credits, trade and straight aid 
for the crippled Polish economy, and full 
international recognition for the Polish 
People’s Republic? 

The Polish authorities have been com- 
plaining loudly about the damage caused by 
Western sanctions. Deputy Prime Minister 
Janusz Obodowski said in a press conference 
before the Pope's visit that sanctions have 
cost Poland about $12 billion since Decem- 
ber 1981. An Obodowski aide tried to ex- 
plain to me how they arrived at this huge 
figure—nearly half the foreign debt. Loss 
of most-favored-nation status, worth circa 
$90 million in 1982,” he started confidently, 
“loss of fishing rights, circa $130 million, 
end of LOT flights to New York, circa $20 
million. . . .” With $11.7 billion still to go, 
he trailed off into embarrassed muttering 
about maize and broiler chickens. 

Economically, sanctions have not hurt 
half so much as the regime pretends they 
have—even when you include indirect ef- 
fects such as lost production from plants de- 
pendent on Western imports. Western gov- 
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ernments’ refusal to negotiate the resched- 
uling of official debt was in practice a short- 
term benefit to Poland, which simply paid 
no interest in 1982. 

Does this mean sanctions have been 
wholly ineffective, as many West European 
commentators maintain? It does not. The 
Polish Government's patent eagerness to 
see them lifted testifies to the contrary. 
Internationally, they have branded the Jar- 
uzelski regime with the mark of Cain. And 
just for this reason they have been support- 
ed (insofar as one can judge under a system 
in which there can be no true public opin- 
ion) by the majority of Poles. In the dark- 
ness of the “state of war,“ the Polish people 
were grateful for them as beacons of soli- 
darity—no more, no less. 

But as I traveled around Poland, with and 
after the Pope, talking to people from all 
walks of life, I did detect a shift in attitude, 
part of a general sense that the Pope's pil- 
grimage might be a chance for new begin- 
nings. 

“The vital thing,” one opposition intellec- 
tual said, “is for the West to distinguish be- 
tween symbolic and real concessions.” The 
lifting of martial law, he went on, would be 
an essentially symbolic concession. A senior 
Government minister unintentionally gave 
me the same message: “What is martial law? 
At the outset there were 35 special provi- 
sions and suspended civil rights. Now there 
are just five! Look around you, it hardly 
exists.” 

The end of martial law, on July 22 or in 
September, will return Poland to the “nor- 
mality” of a police state. Elastic paragraphs 
that can be stretched to cover almost any 
activity have quietly been added to the 
criminal code. Provision for a “state of 
emergency” will be inserted into the Consti- 
tution. The police will still be a law unto 
themselves. Western obsession with the 
single gesture of lifting martial law is thus 
misguided. 

A real concession, however, would be the 
release of political prisoners. This does not 
just mean an amnesty for the 147 people 
who the authorities say are still imprisoned 
for martial-law offenses. Like the Roman 
Catholic Church, the West must look also to 
the many people who have been convicted 
under the criminal code or detained for 
months pending trial. They include seven 
Solidarity leaders and five members of the 
former Workers“ Defense Committee, 
known as KOR, whom the authorities 
would like to make scapegoats for all of Sol- 
idarity. “Our law does not punish for 
views,” General Jaruzelski told the Pope, 
but these people are in prison for their 
views. If General Jaruzelski has the 
strength to practice what he preaches and 
release all these prisoners of conscience on 
July 22, then I believe the majority of Poles 
would welcome an encouraging response 
from the Western nations. 

This would not be to “give up” on Solidar- 
ity. Weak though General Jaruzelski's Gov- 
ernment is, it cannot be forced—not by the 
Solidarity underground nor the West nor 
the Pope nor the Black Madonna in all her 
glory—to restore Solidarity as it existed in 
1980-81, a nationwide organization headed 
by Lech Walesa. But, as the Pope’s visit tri- 
umphantly demonstrated, Solidarity sur- 
vives as symbol, myth and precedent—as a 
set of values and ideals, a vast web of local 
initiatives and self-help. 

Underground leaders of the outlawed 
movement now talk of a “long march 
through the institutions.” In 1982, labor 
union law theoretically provided for workers 
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to form and register plurality trade unions 
in the factories, beginning at end of next 
year. Zbigniew Bujak, the Warsaw under- 
ground Solidarity leader, observed in a 
recent interview that this could be the 
moment for the underground to come over- 
ground since trade union pluralism is one 
of the fundamental aims of Solidarity.” But 
will the Government keep the promise of its 
own law? 

Similarly, the West should watch to see if 
workers’ self-management bodies, currently 
suspended in all important factories, recover 
some of the teeth that they acquired by law 
in the autumn of 1981—an achievement of 
Solidarity. When martial law is lifted, the 
1981 Censorship Act (another achievement 
of Solidarity) should, in theory, come back 
into force. But the Government is preparing 
a new press law to “complement” it. Will 
censorship in practice be restored to its 
former tyranny? 

Experience suggests that the West's eco- 
nomic power cannot be used directly to 
force Soviet-bloc regimes to concede more 
freedom, self-determination and pluralism 
to their citizens. But Western economic 
power can sometimes be used in indirect 
ways to encourage or facilitate moves in 
that direction. 

Two weeks ago, General Jaruzelski agreed 
in principle to an extraordinary scheme by 
which some $2 billion from Western sources 
would be channeled into Poland’s private 
agriculture through an independent founda- 
tion under church control, That is how 
badly he needs food to calm rebellious work- 
ers. Meanwhile, a number of Western-built 
plants in Poland stand idle for want of spare 
parts or raw materials, and the Jaruzelski 
Government badly wants to see those plants 
working again. 

Like the Pope and the Poles, we should 
never lose sight of the ultimate goal: that 
Poland should once again be free, that the 
Poles should one day enjoy “the fullness of 
civil rights.” But in working pragmatically 
toward that goal, we should take our lead 
from the Polish people—and we should not 
be more papal than the Pope. 


RECOGNITION OF WISCONSIN 
VOLUNTEERS 


Mr. KASTEN. Mr. President, I bring 
to the attention of my colleagues an 
outstanding group of volunteers in the 
State of Wisconsin. 

Like most other States, Wisconsin is 
experiencing some very hard times. 
Hit by the recession, it appears that 
our recovery may be slower than that 
of the rest of the Nation. As a result, 
we have an increased need for social 
services at a time when the Govern- 
ment is holding the reins on spending. 

Rising to meet this challenge, over 
1,000 volunteers in Waupaca County, 
Wis., have contributed their time to 
help the elderly and disabled. Last 
year these individuals unselfishly gave 
over 30,000 hours of service to help 
those less fortunate than themselves. 
That translates into over $100,000 
worth of services at the minimum 
wage level. 

I particularly commend Anita Do- 
bratz, volunteer coordinator of the 
Waupaca County Commission on 
Aging. Her dedication has been largely 
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responsible for the success of the vol- 
unteer operation. 

When Anita was hired 3 years ago to 
formulate a volunteer program for the 
commission on aging, there were less 
than 400 volunteers helping at Wau- 
paca County’s elderly nutrition sites. 
Today there are almost 1,200 volun- 
teers participating in numerous volun- 
teer activities. Under her direction, 
the volunteer effort has blossomed 
and become an integral part of the 
community services network. 

Currently, there are 600 volunteers 
working at elderly nutrition sites 
throughout the county. In addition, 
387 volunteers deliver meals to the 
homebound. All of these services, in- 
cluding transportation and expenses, 
are donated. 

The commission on aging now has 63 
volunteers trained by the county 
health service to be trained as blood 
pressure screeners. Certainly, projects 
like this add up to savings for the gov- 
ernment. 

In addition to these cost-effective 
services, the homebound elderly and 
disabled in Waupaca County now have 
the availability of special services 
when they are ill. One “sunshine 
chairman” volunteer in each commu- 
nity monitors the well-being of the in- 
firmed, providing telephone reassur- 
ance calls, some home services, and as- 
sistance with homework and daily 
tasks. The homebound elderly receive 
cards from the volunteers during peri- 
ods of illness and at Christmastime. 
Thirty-four additional friendly visitor 
volunteers provide needed comfort and 
companionship for the homebound el- 
derly. 

Another particularly successful 
project has matched up teen volun- 
teers with the elderly and handi- 
capped who need someone to answer 
mail, clean or perhaps help them get 
out for a walk. The result has been 
personally rewarding experiences for 
both the teen volunteers and the 
senior citizens they serve. 

Debbie Stein, a 12-year-old volunteer 
from Manawa, has enriched her expe- 
riences and the lives of many elderly 
citizens in her community by partici- 
pating in the friendly visitor program. 
At the same time, Julius Peterson of 
Iola, the oldest volunteer at 94, keeps 
himself active in the community by 
helping with the food service at his 
nutrition site. Elmer Sill, a retired 
salesman from Waupaca, remained 
busy sharing over 600 hours last year 
in the aging volunteer program and in 
service to the Wisconsin Veterans 
Home. 

Unfortunately, Mr. President, space 
prevents me from naming all of the in- 
dividuals who have devoted their time 
for the well-being of others in their 
communities. That makes them no less 
important. These people provide an in- 
spiration for all of us and they deserve 
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recognition and support from Con- 
gress. 

Volunteerism is the very base of our 
free system and it will continue to be 
important as we work our way to eco- 
nomic recovery. By recognizing those 
individuals who have reached out to 
help others, we can foster this spirit of 
helping one another and encourage 
others to follow in their footsteps. 


ORDER FOR SENATE TO CON- 
VENE AT 11 AM SATURDAY, 
JULY 16, 1983 


Mr. BAKER. Mr. President, earlier 
today I announced that if we did not 
finish today we would be in tomorrow 
and perhaps in on Saturday. 

I have done a little canvassing since 
that time, and I remain optimistic that 
we can finish the bill today and if not 
today, tomorrow. In all candor, I must 
say I do not think those chances are 
any better than 50-50. 

Mr. President, I ask unanimous con- 
sent that when the Senate completes 
its business on Friday it stand in 
recess until the hour of 11 a.m. on Sat- 
urday. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I do not 
quarrel with the order that the major- 
ity leader has entered. He told me in 
advance that it was something he was 
going to have to do. 

What I wish to do is ask the majori- 
ty leader if it should be determined 
that there is not going to be a Satur- 
day session, and I say “if” because I 
have been in the same position at 
times having to schedule a Saturday 
session and then deciding later not to 
have it, when does he feel that it 
would be the earliest that he could let 
our respective colleagues know? 

Mr. BAKER. Mr. President, it is 
always a problem when you schedule a 
Saturday session and do not do it. 

Let me first reply to the minority 
leader by saying that I fully intend to 
follow through with that and to ask 
the Senate to be in session on Satur- 
day. It is not meant to be a device or a 
trick. It is serious, and I expect we will 
be in on Saturday unless we can finish. 
If we can finish this bill tonight or 
Friday it is not my intention to ask us 
to be in on Saturday. But, as I say, I 
see less than a 50-50 percent prospect 
for that. 

If it appears we can get a time cer- 
tain for passage this evening or tomor- 
row, then, of course, I will vitiate that 
order. 

Mr. BYRD. Does the Senator mean 
an order for final passage, get an order 
today or tomorrow for final passage, 
one day next week? Is that what the 
Senator is saying? 

Mr. BAKER. No. As I have said so 
many times I feel it is urgently impor- 
tant that we finish this bill this week. 
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What I meant was a time for final 
passage late this evening or sometime 
tomorrow. 

Mr. TOWER. May I intervene in this 
discussion, if the distinguished majori- 
ty leader will yield? Actually we have 
only two really big controversial issues 
remaining. I do not say only two 
amendments but only two big contro- 
versial issues, and those are the B-1 
multiyear funding issue and the MX 
issue. Both of these matters have been 
debated and debated and debated, and 
I think probably the attitudes of Sena- 
tors toward these issues are pretty 
well set. 

So it occurs to me we could finish to- 
night. We are taking up the B-1 mul- 
tiyear funding this morning. We will 
take it up before noon, and I think we 
can dispose of it early afternoon. 

That leaves the MX as the next big 
burning issue. There is no reason in 
the world why we could not go 
through a sequence of amendments 
that I think are intended to be offered 
on the MX this afternoon and dispose 
of them. I think once having done 
that the remaining amendments, 
which are not inconsequential but less 
interesting, let me say, I think they 
can be dealt with in a timely and expe- 
ditious fashion. 

Mr. BAKER. I can assure both the 
distinguished minority leader and the 
manager of the bill on this side if 
there is any change in that plan, that 
I do not foresee at this time, I will an- 
nounce it at the earliest possible 
moment. But at this time I think Sen- 
ators should assume, and assume on a 
high level of probability, that we will 
be in Saturday. The only way I see to 
avoid that is if we can finish the bill 
this week prior to convening on Satur- 
day, and I hope we can. 

Mr. BYRD. Mr. President, the ma- 
jority leader has people on his side 
who have scheduled engagements on 
Saturday. I have people on my side 
who have scheduled engagements on 
Saturday. It presents no problem to 
me. I will be here with the majority 
leader. But if we are going to have a 
Saturday session are we going to have 
votes? 

Mr. BAKER. Yes; I would fully 
expect votes on Saturday. 

Mr. BYRD. Very well. I will be glad 
to exchange the whip list with the ma- 
jority leader if he wishes. 

Mr. BAKER. Mr. President, I thank 
the minority leader and I reciprocate 
the offer. 

Saturdays are difficult days, and I 
will be glad to do that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
period for the transaction of routine 
morning business has expired. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The PRESIDING OFFICER. The 
clerk will state the pending business. 

The legislative clerk read as follows: 

A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 

The Senate resumed consideration 
of the bill. 

Mr. BAKER. Mr. President, I shall 
take but a moment. 

I continue to hope we can finish this 
bill tonight. I remimd Senators that 
early today, I got an order authorizing 
the Senate to be in on Saturday. This 
is not an idle gesture. I fully expect 
the Senate to be in on Saturday. 

I should also report to the Senate 
that I just talked to the Speaker of 
the House of Representatives and he 
and I have agreed that, based on the 
situation as we see it at this time, the 
ambition to adjourn early for the 
August recess is probably not going to 
be fulfilled. Senators should not plan 
on an early recess for August but, in- 
stead, on August 5. 

Mr. TOWER. Mr. President, Senator 
Nouwn is on the floor and prepared to 
introduce his amendment, which I 
think is pretty straightforward and 
easily understood. It is my hope that 
we can get to a vote on this issue in an 
hour to an hour and a half. Senators 
should be on notice that a roll call 
vote could occur that early. There is 
not much, I think, that we are going 
to say on this side and, should Senator 
Nunn be recognized, we can get on 
with his amendment. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

AMENDMENT NO. 1477 
(Purpose: To make adjustments in the 
authorizations for procurement) 

Mr. NUNN. Mr. President, I send an 
amendment to the desk in behalf of 
myself, Senator HATCH, Senator JOHN- 
ston, Senator BINGAMAN, and Senator 
KENNEDY, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Georgia (Mr. NUNN), 
for himself and Mr. HATCH, Mr. JOHNSTON, 
Mr. Brycaman, and Mr. KENNEDY, proposes 
an amendment numbered 1477. 
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On page 16, beginning with line 24, strike 
out all through page 21, line 14, and insert 
in lieu thereof the following: 

For aircraft, $3,351,900,000. 

For missiles, $3,039,900,000. 

For weapons and tracked combat vehicles, 
$4,757,916,000. 

For ammunition, $2,144,589,000. 

For other procurement, $4,758,178,000. 

For Army National Guard equipment, 
$190,000,000. 

(b) The Secretary of the Army shall con- 
tinue to evaluate the feasibility of establish- 
ing a second production source for the M-1 
tank engine and submit the results of his 
evaluation to the appropriate committees of 
the Congress at least 30 days before any 
funds are obligated under a second source 
contract for such engine. 


AUTHORIZATION OF APPROPRIATIONS, NAVY AND 
MARINE CORPS 


Sec. 102. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft, weapons (including 
missiles and torpedoes), shipbuilding and 
conversion, and for other procurement for 
the Navy, as follows: 

For aircraft, $10,557,400,000. 

For weapons (including missiles and torpe- 
does), $3,769,400,000. 

For shipbuilding 
$11,600,000. 

For other procurement, $4,375,000. 

(b) Funds are hereby authorized to be ap- 
propriated for fiscal year 1984 for procure- 
ment for the Marine Corps (including mis- 
siles, tracked combat vehicles, and other 
weapons) in the amount of $1,808,149,000, 

(c) None of the funds appropriated pursu- 
ant to an authorization of appropriations in 
this or any prior Act may be used to equip 
any Naval Air Reserve unit with F/A-18 air- 
craft. 

(d) None of the funds appropriated pursu- 
ant to any authorization of appropriations 
contained in this or any other Act may be 
obligated or expended for the purchase of 
the 5-inch semiactive laser guided projectile 
until the Navy has caused to be published, 
after the date of the enactment of this Act, 
a notice of the proposed procurement of 
such projectile, as provided in Section a (e) 
of the Small Business Act (15 U.S.C. 637 
(e)), reflection up-to-date information on 
such projectile. Such notice shall give rea- 
sonable opportunity, but in no event less 
than 90 days, for response before the award 
of any contract is made for procurement of 
such projectile. 

AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 

Sec. 103. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft and missiles, and 
for other procurement for the Air Force, as 
follows: 

For aircraft, $20,481,690,000. 

For missiles, $8,095,334,000. 

For other procurement, $7,150,902,000. 

For Air National Guard equipment, 
$25,000,000. 

(b) Of the funds authorized to be appro- 
priated in this section for aircraft for the 
Air Force, the sum of $112,100,000 is avail- 
able only for contribution by the United 
States as its share of the cost for fiscal year 
1984 of acquisition by the North Atlantic 
Treaty Organization of the Airborne Warn- 
ing and Control System (AWACS). 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
AGENCIES 


Sec. 104. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 


and conversion, 
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procurement by the Defense agencies in the 
amount of $969,091,000. 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
PRODUCTION ACT PURCHASES 


Sec. 105. Funds are hereby authorized to 
be appropriated for fiscal year 1984 for pur- 
chases of, or commitments to purchase, 
metals, minerals, or other materials by the 
Department of Defense pursuant to section 
303 of the Defense Production Act of 1950 
(50 U.S.C. App. 2093) in the amount of 
$150,000,000. 

CERTAIN AUTHORITY PROVIDED THE SECRETARY 
OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1983, sec- 
tion 103(a) of the Department of Defense 
Authorization Act, 1982 (Public Law 97-86; 
95 Stat. 1100) is amended by striking out 
“fiscal year 1983” both places it appears and 
inserting in lieu thereof “fiscal year 1984”. 


SECURE COMMUNICATIONS EQUIPMENT AND A 
SPECIAL CLASSIFIED PROGRAM 


Sec. 107. The Secretary of Defense is au- 
thorized to procure secure telephone com- 
munication systems, including equipment 
and related items, during fiscal year 1984 
for the Department of Defense and other 
Government agencies and entities to sup- 
port a national program to provide secure 
telephone service. Of the funds authorized 
to be appropriated pursuant to this title, 
not more than $60,000,000 may be used to 
provide secure telephone equipment and re- 
lated items to the Department of Defense 
and other Government agencies and entities 
in support of such a national program. 
Equipment provided to Government agen- 
cies and entities outside the Department of 
Defense under the authority of this section, 
and such related services as may be neces- 
sary, may be furnished by the Secretary of 
Defense with or without reimbursement. In 


addition, of the funds authorized to be ap- 
propriated pursuant to this title, not more 
than $220,000,000 is authorized for a special 
classified program. 


AUTHORIZATION OF MULTIYEAR CONTRACTS FOR 
THE B-1B AIRCRAFT; PROHIBITION ON MUL- 
TIYEAR CONTRACTS FOR CERTAIN EQUIPMENT 
Sec. 108. (a) Notwithstanding any other 

provision of law, procurement of the LSD- 

41 class amphibious ship program may be 

carried out under a multiyear procurement 

contract in accordance with section 2306(h) 

of title 10, United States Code. 

(b) The Department of Defense is denied 
the authority to execute multiyear procure- 
ment contracts, as proposed in the Depart- 
ment's fiscal year 1984 budget request, for 
procurement of any of the following: 

(1) AH-64 helicopter engines. 

(2) F-18 aircraft engines. 

(3) B-1B aircraft. 

Mr. NUNN. Mr. President, I think 
the Senator from Texas has a copy of 
the amendment, and the Senator from 
Washington. 

The amendment makes two changes 
in the B-1 program. The first change 
is to deny multiyear procurement 
which permits the reduction in the 
funds requested for advance procure- 
ment in this bill we are now debating. 
This action mirrors the recommenda- 
tion of the Strategic and Theater Nu- 
clear Forces Subcommittee headed by 
Senators WARNER and Jackson. That 
subcommittee originally found the 
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commitment to multiyear funding ill- 
advised. 

The subcommittee was concerned I 
think justifiably so, about the internal 
rate of return, on investment and the 
impact that out year program changes 
might have on the savings ultimately 
to be realized. The Air Force has testi- 
fied, and the subcommittee verified, 
that the subcommittee recommenda- 
tion to complete multiyear procure- 
ment would result in total costs to the 
program of $800 million in fiscal year 
1981 constant dollars. 

Second, the amendment adopts the 
subcommittee recommendation to 
follow an alternative procurement ap- 
proach— alternative“ meaning an al- 
ternative to what is now in this bill 
and an alternative to what the Depart- 
ment of Defense has recommended. 

The present B-1B production pro- 
gram in this bill as it now stands has 
been structured in what the subcom- 
mittee considered an accelerated and 
risky production rate profile. I agree 
with the subcommittee on this conclu- 
sion. This profile calls for one B-1B 
aircraft with fiscal year 1982 funds, 7 
in fiscal year 1983, 10 in fiscal year 
1984, 34 in fiscal year 1985, and 48 in 
fiscal year 1986. There would be no B- 
1B’s in fiscal year 1987 under current 
planning. 

The current multiyear program calls 
for the acceleration of the production 
rate to 4 aircraft per month—that is, 
48 per year—in fiscal year 1986. It 
would reach its peak in fiscal year 
1988. To do this requires an up-front 
investment of $450 million to reach a 
production rate which will operate for 
only 1 year. 

In other words, there are two parts 
to this amendment. One relates to 
multiyear procurement in the budget, 
which costs $438.7 million, and the 
other component part relates to an up- 
front investment of $450 million for 
the purpose of accelerating the pro- 
duction rate to reach a peak and to 
top out in fiscal year 1986 at 48 per 
year. 

The subcommittee recommended a 
revised approach. That subcommittee 
approach is not in this bill because the 
full committee overturned that. The 
subcommittee approach would have 
kept the production rate at 3 per 
month and peaked out at 36 per year. 
The revised rate that the subcommit- 
tee recommended—and this is exactly 
what our amendment recommends—in 
other words, the amendment mirrors 
the subcommittee original recommen- 
dation. The revised rate, if this amend- 
ment passes, would be 1 B-1B in 1982, 
7 in 1983, 10 in 1984, 31 in 1985, 36 in 
1986, and 15 in 1987. 

In my view, the subcommittee pre- 
scribed a wise course, the peak rate 
would be sustained for 2 years as op- 
posed to 1 and would permit a gradual 
tapering off of B-1B production to 15 
in 1987 as opposed to complete pro- 
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gram termination 1 year after reach- 
ing peak rate production. 

The important element here, Mr. 
President, goes far beyond the money 
involved, although the money is im- 
portant. The most important element, 
to me, is whether we really are going 
to give an objective look at the ad- 
vanced technical bomber; that is, the 
so-called Stealth bomber. That look 
will come in the same timeframe we 
are talking about here for the 1986 
and 1987 fiscal year B-1B production, 
so we have to keep our eye on the ball. 
That is, critical decisions will be made 
during that same timeframe. 

It would be my contention, and I 
hope the majority of my colleagues 
would agree, that the alternative we 
provide here would provide a better 
transition to this advanced technology 
bomber. 

If the advanced technology bomber 
continues to develop as expected, it 
would provide a viable production al- 
ternative under the amendment ap- 
proach in a much smoother fashion. 

In other words, if you get right down 
to it, I have to ask my colleagues, and 
I hope everyone will consider this 
before they vote, do we really believe 
that we are going to reach a produc- 
tion rate as called for in this bill of 48 
B-1B's in 1986, employing—and I am 
giving a ball park figure here; I will 
not hold these numbers to be precise— 
50,000 to 60,000 people, then all of a 
sudden, decide we are going to gear up 
an advanced technical bomber line, 
stop the B-1B production line, and go 
to zero the next year? 

That is what the amendment would 
correct, and that is what the bill 
would do. We would provide a smooth 
transition and an objective environ- 
ment for the decision on the advanced 
technical bomber. It is my strong 
belief and contention that the multi- 
year funding profile and the acceler- 
ated production rate contained in the 
committee bill and the Department of 
Defense recommendation prejudices in 
advance any kind of objective look at 
the B-1 bomber—not because of the 
advanced technical bomber itself but 
because the production line on the B-1 
will be so hot, so geared up, and in- 
volve so many people—50,000 to 
60,000—that going from 48 to zero in 1 
year at the same time we are trying to 
decide on the advanced technical 
bomber would be virtually politically 
impossible. 

I do not think that is a coincidence, 
Mr. President. I think that is exactly 
what is intended by this approach. So 
I think we are dealing here not with a 
question of killing the B-1 with this 
amendment. It would not kill the B-1. 

As this chart shows, the only thing 
this amendment would do to the B-1 
program is delay the final delivery of 
the last aircraft by 1 year. We shall 
still get all 100 aircraft, we shall still 
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get them in almost the same time- 
frame, but we shall make a signficant 
difference in the environmental at- 
mosphere and political atmosphere at 
the period of time which is critical for 
decisionmaking on the advanced tech- 
nical bomber. 

This was the logic of the subcommit- 
tee headed by Senator WARNER and 
Senator Jackson, and this is the logic 
of the amendment. 

To implement the rate adjustment 
which I have just described the sub- 
committee recommended $350 million 
in long lead funding be deferred and 
$100 million in tooling needed for a 
four-per-month rate be denied. This is 
precisely what Nunn-Hatch-Johnston 
does. This change to the B-1B pro- 
gram—and I want to be up front on 
this, I want everyone to understand 
it—will add $700 million in constant 
fiscal year 1981 dollars. This is the 
figure that the subcommittee came up 
with. This is the verified figure. It was 
based on Air Force testimony. I under- 
stand in recent days since this amend- 
ment came up that number is under- 
standably going up, as always happens 
in this kind of atmosphere. But that is 
the number that I will be dealing with 
because that is the number verified by 
the Strategic Subcommittee. 

This amendment also denies the 
multiyear B-1B funding and the high 
peak rate on exactly the same logic as 
the subcommittee decided. Multiyear 
procurement of the B-1 in my view is 
ill advised and the 48 per year in the 
last year does not permit an orderly 
transition to the advanced technology 
bomber. 

I want to make it plain that I am not 
opposed to the multiyear procurement 
concept in general. I think in many 
cases it makes a great deal of sense as 
a procurement efficiency. I applaud 
the Department of Defense for moving 
in that direction, and I will discuss 
that a little bit later. But let me inter- 
ject right here another very important 
point. 

If the case is being made that we are 
going into the multiyear procurement 
of the B-1B for the purpose of saving 
$1.4 or $5 billion, then I submit that is 
not a valid case because in the same 
defense budget sent over by the same 
President, the same Secretary of De- 
fense, there were 4 or 5 multiyear 
funding profiles for other programs. 
The total savings, had we adopted the 
other programs under a multiyear pro- 
file, would have exceeded by $400 mil- 
lion the savings on the B-1B. I will get 
into that in more detail in a few min- 
utes. In other words, with one excep- 
tion—that is a helicopter—the commit- 
tee went the multiyear route on only 
one system. That was the B-1B. There 
were two systems total, the helicopter 
plus the B-1B. We rejected multiyear 
funding on several other systems, the 
cumulative total of which would have 
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exceeded the savings that we are 
making by this route on the B-1B. 

Just a moment on something that I 
am sure the opponents of this amend- 
ment will emphasize over and over 
again, and I think it is a valid point; 
everyone should consider it in their 
deliberations. I do not in any way di- 
minish the importance of this point. 
The total cost this amendment will 
add to the $20.5 billion B-1B program 
is $1.5 billion. 

Now, that figure, and I will be using 
it constantly during this debate, is 
based on Air Force testimony before 
the Warner-Jackson subcommittee 
and is based on the subcommittee’s 
own verification of that amount. Since 
that time, I understand the Air Force 
has come up with more savings, and I 
again say that that is not only under- 
standable but anticipated as soon as 
the news of this amendment starts 
floating around, but I am using the 
81.5 billion figure which is the 
Warner-Jackson subcommittee figure. 

What we will do by this amendment 
is to add that $1.5 billion making the 
total B-1B program go from $20.5 bil- 
lion over its life to $22 billion. As I will 
explain later, though, the net reduc- 
tion to the overall defense budget— 
that is the Air Force budget. It is 
going to go up by $1.5 billion if all 
these numbers are correct, and they 
are based on Air Force testimony. The 
overall defense budget, if this amend- 
ment is adopted, however, is going to 
go down by a net of $1 billion. Why? 
Because in order to get the money for 
the B-1B, the committee cut numer- 
ous other programs, and by cutting 
those other programs we cut the pro- 
duction rate. By cutting the produc- 
tion rate, as the Senator from Texas 
(Mr. TowER) had said many times and 
the Senator from Arizona (Mr. GOLD- 
WATER) emphasized, by cutting the 
production rate on these systems we 
have in effect added money to the 
total cost of the defense budget and 
that would yield between $2.5 billion 
and $3 billion. 

Mr. TOWER. Will the Senator yield 
for a question? 

Mr. NUNN. Let me present these fig- 
ures and I will be very glad to yield for 
a question. 

Items that we will add back that cu- 
mulate these savings are listed on this 
chart: Six Navy A-6 fighters. The com- 
mittee closed down the production line 
on that system and recommended that 
we open it back up in about 3 years. 
And, of course, that closing down and 
opening back up is a considerable cost 
and, by the way, is not a part of the 
Navy recommendation or the Defense 
Department recommendation. The 
other item we add back is a long lead 
for the Navy fleet oiler. We add back 
the multiyear procurement concept 
and profile for marine assault ships. 
Then we add back three Air Force F- 
15 fighters, 120 Army M-1 tanks, 16 
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Army attack helicopters; that is, the 
AAH-64, and 238 Patriot missiles. 

Now, each one of these programs 
was in the President’s budget. These 
are not add-ons by the Congress. 
These are not programs that we pulled 
out of the hat. Everyone of these was 
in the budget and each one of them 
was cut because of budget reasons by 
the Armed Services Committee. 

I would be glad to yield. 

Mr. TOWER. Will the Senator yield 
for a question? 

Mr. NUNN. Yes. 

Mr. TOWER. On the $2.5 billion, $3 
billion savings, is that calculated on 
the basis of 1984 production rates as 
authorized, or as would be authorized 
by this bill or does it contemplate an 
increase in subsequent years in those 
production rates? 

Mr. NUNN. It is based on the 1984 
production rates. 

Mr. TOWER. In other words, con- 
stant 1984 production rates? No in- 
crease in 1985, no increase in 1986, 
constant 1984? 

Mr. NUNN. These production rates 
are based on the production rates that 
the Department of Defense, the indi- 
vidual services and the committee be- 
lieve will be the consequence of reduc- 
tion based on the cuts that have al- 
ready been made. And the Senator has 
said very clearly and the committee 
report says very clearly that once you 
make these production rate cuts, you 
have a very, very difficult time adding 
them back the next year so it is based 
on the flow of wisdom that I have 
heard over and over again from my 
chairman. 

Mr. TOWER. Yes, but the fact is 
that the $1.5 billion savings can be 
validated. The $2.5 billion or $3 billion 
that the Senator has there is based on 
the assumption that Congress will au- 
thorize increased production rates in 
1985 and 1986. Now, the Senator 
knows and I know that the defense 
budget cutters will be back again next 
year and will be forcing us to limit 
these production rates. 

I hope the Senator is right and this 
Senator will support adequate funding 
to increase those production rates. But 
I have no confidence this Senator and 
those who believe as he does will pre- 
vail because we did not prevail this 
year. The Senator from Georgia did 
not prevail in his attempt to get a 6- 
percent real increase, and I supported 
him and supported him vigorously. I 
broke 10 arms in the well of the 
Senate on that particular matter. 

So we know what may happen to 
that savings. It could evaporate by 
virtue of the failure of the Congress in 
subsequent years to increase those 
production rates to achieve the kind of 
savings that the Senator is talking 
about. What I would like to do is put 
all this stuff in the bill including B-1 
multiyear. Now, if the Senator wants 
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to save money, that is the way to do it. 
Why not incorporate all of this into 
the bill and save $4.5 billion? 

Mr. NUNN. That is a wonderful 
idea—— 

Mr. TOWER. How is that? 

Mr. NUNN. That is a wonderful idea 
n ee 

Mr. TOWER. We just add on an- 
other $888 million to the billion and 
we save some $4.5 billion at the out- 
side and $3 billion on the inside, or $4 
billion on the inside. Does that sound 
like a meritorious argument? 

Mr. NUNN. I like that argument. If 
the Senator from Texas had twisted 
one more arm on the Jackson-Nunn 
amendment on the budget resolution, 
we could do that. 

Mr. TOWER. I could not find the 
Vice President. [Laughter.] 

Mr. NUNN. The point is not whether 
we can do that now. We have to play 
with the cards they have dealt. That is 
what the committee and the Defense 
Department and Congress will have to 
grasp. We are not talking about a 
world where we have all the money we 
want in defense. We are not talking 
about a 10-percent growth rate. We 
are talking about hard decisions and 
choices between systems. 

We are saying that by putting this 
$888.7 million in the B-1B program 
and by overloading the budget with 
strategic nuclear programs—but that 
is the subject of another debate—by 
doing that, we are cutting the heart 
out of the conventional program. We 
are cutting a huge amount out of 
Army procurement and a great deal 
out of the Marine Corps, and we are 
adding more to the cost on the defense 
budget. We are really saving the Air 
Force the component in the defense 
budget of $1.5 billion, but to do it we 
are costing the overall defense budget 
between $2.5 billion and $3 billion in 
savings. 

I might add that the Senator from 
Texas realizes the same thing could 
happen on the B-1B. This multiyear 
in the production rate does not fund 
the whole 100, as I understand it. 

Mr. TOWER. The multiyear is 92 
aircraft. 

Mr. NUNN. Congress could change 
that program. Penalties would be in- 
volved. 

The argument of the Senator from 
Texas is based on congressional action 
we cannot anticipate, and we have the 
same kind of estimates on B-1B pro- 
curements. 

Mr. TOWER. Penalties would be in- 
volved if you do that, for a program 
the congressional support for which 
was strongly validated on this floor 
yesterday, by a vote of 68 to 30. 

Mr. NUNN. The Senator is correct 
on that. I think the Senate has strong- 
ly validated that but has also strongly 
validated the unanimous vote on the 
advanced technical bomber. Senator 
Byrp had an amendment, which the 
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committee accepted, which assures 
that we are going to put funds in that 
program. 

This is a legitimate, good debate. but 
the point is that we are creating a pro- 
file on purchasing the B-1B that is 
going to bias the case against the ad- 
vanced technical bomber to the point 
that I contend that politically it is 
very unlikely that if we go to this mul- 
tiprofile, we will have the bomber. 

Maybe we will reach a decision in 
1986 or 1987—and this is the subject of 
another debate—that we do not want 
it because technically it will not do ev- 
erything we think. If we are going to 
produce strategic bombers, that does 
not get us to the point where, in order 
to fund the advanced technical 
bomber at the critical stage in 1986 or 
1987, we have to go from 48 to zero in 
1 year. 

We all know what that does in terms 
of jobs. Jobs all over the country are 
involved in the situation—50,000 to 
60,000 jobs. 

OFFSETTING REDUCTIONS 

While this amendment does add cer- 
tain costs to the B-1 baseline program, 
these costs are significantly offset by 
savings from procuring the conven- 
tional add-backs at the budget request- 
ed rates. 

If the SASC cuts stand, it will cost 
an additional $2.5 to $3 billion to pro- 
cure the helicopters, tanks, ships and 
missiles our amendment plans to add- 
back. 

These are the programs. 

SYSTEM BY SYSTEM EFFECT 
(ALL SAVINGS IN FISCAL YEAR 1981 CONSTANT 
DOLLARS) 
1. LSD-41 AMPHIBIOUS ASSAULT SHIP 

This amendment adds back $92 mil- 
lion for multiyear procurement for 
four additional LSD-41 amphibious as- 
sault ships which are crucial to strate- 
gic mobility. The Navy estimated that 
this will save $192 million in fiscal 
year 1981 constant dollars. The Armed 
Services Committee report states: 

The Committee recognized that denial of 
the multi-year procurement request may 
result in higher costs for the LSD-41 pro- 
gram, however, congressionally mandated 
budget restraints do not permit the oppor- 
tunity to pursue economic efficiencies. 

I might add that these are my words, 
except in the case of the B-1B, be- 
cause we did pursue it very vigorously 
there. 

2. 16 AH-64 ARMY ATTACK HELICOPTERS AND 

ADVANCE PROCUREMENT 

This amendment adds back $121 mil- 
lion for 16 AH-64 Army attack heli- 
copters and advanced procurement for 
next year’s planned budget rate. The 
Army estimates that without this 
action an additional $343 million will 
be added to this program. This is the 
same program that our committee was 
so critical of last year for cost growth. 
Our committee report this year states: 

The Committee recognizes that this re- 
duction (16 aircraft) may adversely affect 
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the total program cost. Nevertheless, Con- 
gressionally mandated budget reduction 
compels this action. 

Again, my words, except for the B- 
1B. 

In fact, the committee’s action will 
cause the unit cost to increase over $1 
million per helicopter. 


3. 238 PATRIOT MISSILES AND 3 FIRE UNITS 

This amendment adds back $233 mil- 
lion for the 238 Patriot air defense 
missiles the committee cut. The com- 
mittee cut will increase the total pro- 
gram by over $450 million and will 
cause the unit cost to increase by over 
$6 million per unit. The committee 
report states: 

The Committee has supported the Patriot 
program in the past and feels that it is es- 
sential for the air threat that will exist in 
future conflicts. However, in view of fund- 
ing constraints the Committee elects to hold 
the Patriot production line at the same level 
as approved for fiscal year 1983. 

Again, an economy made, except in 
the case of the B-1B. 

4. 120 M-1 TANKS 

This amendment provides $120 mil- 
lion to add back 120 M-1 tanks cut by 
the committee. The impact to the pro- 
gram of this cut is almost $1 billion 
and the unit cost per tank will in- 
crease by over $200,000. The commit- 
tee report states: 

The Committee staunchly supports the 
M-1 as the finest armored vehicle in the 
world. However, as a result of Congression- 
ally mandated budget limits the Committee 
has reduced the Army’s M-I tank buy. 

The committee report states: 

The Committee questions the Army’s abil- 
ity to procure at a rate of 720 per year be- 
cause of resource constraints. 

5. 3 F-15S 

This amendment provides $83.7 mil- 
lion for 3 F-15 fighters. They are cur- 
rently at a rate of 39 from fiscal year 
1983 and the committee has provided 
long lead for a rate of 39 next year. Al- 
though the budget request was for 48, 
it makes sense to me to stabilize the 
rate at 39, so we are not going back to 
the 48 in the budget request with this 
amendment. We are going from 36, as 
the committee, I understand, has in 
this bill, to 39. Moving from 48 in the 
committee bill, in F-15 procurement, 
down to 36 adds $3 million to the unit 
cost. Our add-back does not go all the 
way back. It goes back to 39, so we 
save $1 million per unit. We do not 
save $3 million, and we do not make 
that claim. 

There would be a total saving by 
adopting this amendment of more 
than $300 million. 

I might also add that the committee 
rejected the Air Force proposal for 
multiyear procurement of the F-15 
which was estimated to save $675 mil- 
lion. We do not add that back, either. 
There are not enough funds here to do 
that, but that was rejected on mul- 
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tiyear. This amendment does not re- 
store the multiyear in that respect. 


8. A-6S 

This amendment provides for $100 
million to add-back 6 A-6 attack air- 
craft. The Navy estimates this provi- 
sion of our amendment will save 
money because the committee has rec- 
ommended termination of the line. 
The cost to terminate the line are esti- 
mated by the Navy to be $195 million, 
and since the committee recommends 
a restart of the line, the Navy has esti- 
mated restart at $300 million 

All these figures are from the serv- 
ices in the Department of Defense. I 
do not certify the accuracy, any more 
than I certify the accuracy of the B- 
1B cost. I get these funding profiles 
from the same source. 

Very little of this funding would 
produce new aircraft—that is, the cost 
of the production line start up and 
shut down. The Navy fully intends to 
keep this line going and is seriously 
considering upgraded versions. This 
action would cost, by cutting down 
this line, some 5,000 jobs I understand 
in New York alone. I think it is penny- 
wise and pound-foolish, particularly 
when the committee says we are going 
to start back up the line. 

The fleet oiler is the next item. This 
amendment provides $30 million for 
long-lead for a Navy fleet oiler. The 
Navy requested three, and the com- 
mittee approved two, again strictly 
due to budget constraints. Oilers are 
not very sexy ships, but they are vital 
to sustain our surface conventional 
Navy. They are needed to replace 
oilers that were built at the end of 
World War II. Pushing this program 
out into the future adds major costs 
on the order of $230 million to the 
total, and of course, we correct what 
the committee did in that respect. 

Mr. President, we have focused so 
far in this debate on the B-1B mul- 
tiyear procurement, the Air Force esti- 
mate of savings for that, and the alter- 
natives that we have provided in our 
amendment. 

As I alluded to a few minutes ago, I 
think it is important for all of us to 
recognize that the Department of De- 
fense did not just request multiyear 
procurement on the B-1B. They re- 
quested multiyear procurement for 16 
other weapons systems with an esti- 
mated undiscounted savings of $2.8 bil- 
lion on an investment of $947 billion. 

Mr. President, except for the CH-47 
helicopter, and that is a saving of $47 
million, and that is in the bill, on a 
multiyear basis, except for that, 
though, the B-1B was the only one of 
these programs approved. The com- 
mittee denied multiyear funding in all 
the other programs. That was forego- 
ing savings, according to the Depart- 
ment of Defense, of $1.552 billion. In 
other words, we turned down mul- 
tiyear procurement on items that to- 
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taled more savings than the B-1B will 
save on multiyear procurement. 

So there has to be a reason beyond 
the savings in this particular program. 

Specific denial of some of these pro- 
grams is listed in section 108(b) of the 
committee bill. 

The return on investment from out- 
year savings for the B-1 is 40 percent. 
In the LSD-41 amphibious ship multi- 
year request, the return on an invest- 
ment of $92 million is estimated by 
DOD to be 213 percent. Of course, it 
was not approved in the committee 
bill. It will be approved if we adopt 
this amendment. Why was this? Why 
did the committee not take this 
action? The committee report says: 

The committee has consistently supported 
procurement of LSD-41’s as a vital program 
in an effort to augment inadequate amphib- 
ious lift capabilities. The committee is not 
convinced, however, that budget constraints 
will permit procurement of LSD-41's at the 
rate envisioned in the 3-year, 5-ship, mul- 
tiyear procurement program. The commit- 
tee, therefore, recommends denial of the 
multiyear procurement request. The com- 
mittee recognizes that denial of the mul- 
tiyear procurement request may result in 
higher costs for the LSD-41 program in 
fiscal years 1985 and 1986; however, congres- 
sionally-mandated budget constraints do not 
permit the opportunity to pursue possible 
economic efficiencies. 

Again, my words, not the commit- 
tee’s, except in the case of the B-1B. 
All of these savings that we could have 
had were turned down except one heli- 
copter program and the B-1B. The 
Navy testified that $92 million for 
LSD-41, multiyear procurement would 
save $246 million from a 5-ship LSD- 
41 program. The SASC action requires 
an additional $151.4 million in fiscal 
year 1985 and $187.1 in fiscal year 
1986 to execute a traditional annual 
procurement for this program. 

Mr. President, the LSD-41 multi- 
year procurement is the Marine Corps 
and one of the Navy’s highest prior- 
ities and produces a higher rate of 
return on investment of any of the 
multiyear procurement candidates. 

This fact on economic grounds and 
the well-known and documented short- 
age of amphibious assault shipping, 
which is critical to the U.S. worldwide 
rapid strategic mobility, is the reason 
we have chosen in this amendment to 
add back the $92 million to give the 
Department of Defense the opportuni- 
ty to recognize this 213 percent return 
and save $246 million in this program. 

These are the highlights, Mr. Presi- 
dent, that I wish to point out at this 
time. I know we have some time con- 
straints here, even though we are not 
on a limited time. 

I just leave my colleagues at this 
point in the debate with the question 
why was the B-1B picked with its $1.2 
billion in savings when the other pro- 
grams would have saved $1.6 billion on 
multiyear, particularly since the sub- 
committee was unanimous, under the 
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great leadership of Senator WARNER 
and Senator Jackson, in saying that 
we were creating a profile on procure- 
ment of the B-1B that was not an ad- 
visable profile, it was an ill-advised 
profile, and that is the key question 
here. The numbers, the dollars are im- 
portant, but the key question that I 
leave at this juncture is why the B-1B 
profile is being created in a way that 
will in all likelihood predetermine the 
decision in a negative way on the ad- 
vanced technical bomber no matter 
what the technical tests may show and 
the flight test information may reveal. 

So I leave that question for my 
friendly adversary to answer. 

Mr. TOWER. Mr. President, let me 
respond to the question. It may be a 
rhetorical question, but let me simply 
comment at least in part that the 
reason that the B-1 is singled out is 
because of legislation sponsored by 
Senator NUNN some 2% years ago 
when he introduced an amendment in 
the Chamber which mandated a 
formal cost accountability on the B-1 
program, and in his discussion of the 
issue Senator NUNN voiced his concern 
that DOD hold the line at a total pro- 
gram cost of $20.5 billion and that 100 
aircraft could be purchased for that 
price. 

I might quote Senator Nunn further. 
He said: 

If Congress can insure DOD will hold the 
line on B-1 cost to the current estimate and 
procure the planned 100 fleet size, a strong- 
er case is made in support of the B-1. This 
amendment will help insure that this case 
can be made. 

And due to the fine work of Senator 
Nunn mandating this the program is 
on cost, on time, and on budget. 

But now Senator Nunn 2% years 
later wants to undo the splendid work 
that he did 2% years ago. 

Mr. President, I wish to go ahead 
and make a statement here and then I 
will hope that my distinguished col- 
league will respond. 

Mr. NUNN. Mr. President, will the 
Senator allow just a brief thank you 
on that point? 

Mr. TOWER. I wish to applaud the 
Senator’s fine legislative work. 

Mr. NUNN. I thank my friend from 
Texas. Let me just say when I pro- 
posed that it was with great concern 
about the cost of the B-1 program. I 
think they have done a good job man- 
aging the cost of this program. 

I wish to add that I think Secretary 
Weinberger is to be commended and 
the Air Force has been managing this 
program very well. 

No one told me at the time, though, 
that we were going to have $2.5 to $3 
billion costs in the other parts of the 
defense budget in order to protect that 
$20.5 billion program for the U.S. Air 
Force. 

I would think that the taxpayers—— 
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Mr. TOWER. No one told either one 
of us we were going to march down 
the hill after 2 years after adequately 
front-end funding Defense so that we 
could get up to an efficient production 
rate. 

Now let me hasten to say I believe 
that everything the Senator got on his 
list is a validated military require- 
ment. There is no question about that. 

I also note the irony of the fact that 
some of the prime budget cutters in 
the Senate are being held harmless in 
that their programs are being fully 
funded. 

I think that is splendid. 

Mr. NUNN. I thought the Senator 
would pick that up. 

The point I wish to make is I think 
the taxpayers of the country are not 
concerned about how much we save in 
the Air Force budget, if by doing that 
we add another $1 billion or $1% bil- 
lion to the overall defense budget. The 
Air Force may look at it with peri- 
scope vision. I do not think that the 
taxpayers are. I think they are asking 
what the total savings are and by 
making this multiyear procurement 
effort on the B-1B we are costing the 
other all defense budget 82%½ billion to 
$3 billion. 

That is the bottom line. I think we 
should keep that fine efficiency, called 
the Nunn efficiency on the B-1B. I 
think we should go to $22 billion and 
have them hold the line at that level 
instead of the $20.5 billion. 

I do appreciate the Senator’s ac- 
knowledgment that that amendment, 
though, has held the B-1B program 
under cost and on schedule. 

Mr. TOWER. Yes. I just do not want 
the Senator from Georgia to undo the 
splendid work he did 2% years ago. 

Mr. President, the amendment of- 
fered by my distinguished colleague 
from Georgia would delete $888.7 mil- 
lion for the B-1B program and apply 
these funds to a variety of convention- 
al procurement programs. 

While I am sympathetic to my col- 
league’s desire to restore some of the 
program reductions the Armed Serv- 
ices Committee was obliged to make in 
view of congressionally mandated 
budget constraints, over my prostrate 
body, I might add, the committee’s ac- 
tions reflect the best efforts to priori- 
tize under very difficult circumstances. 

The administration is pursuing a 
carefully constructed two-bomber pro- 
gram. This program is structured to 
achieve the lowest cost and earliest 
operational capability of the B-1B and 
a smooth transition to the ATB pro- 


gram. 

A letter from the Secretary of De- 
fense and the Secretary of the Air 
Force, dated July 13, 1983, indicates 
that both programs are proceeding ac- 
cording to plan. 

The Senate has consistently sup- 
ported the B-1B and most recently 
reaffirmed that support only yester- 
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day by an overwhelming vote of 68 to 
30. You do not get many of that kind 
around here. There is hardly any 
system in the inventory that can get a 
68 to 30 vote in favor, and this amend- 
ment, which would deny the request 
to initiate multiyear procurement and 
establish a maximum production rate 
of three aircraft per month, would 
have a most unfortunate and detri- 
mental impact on the B-1B program. 

(Mr. MATTINGLY assumed the 
chair.) 

Mr. TOWER. It would not only add 
between $2.2 billion and $3 billion to 
the total program costs but it would 
result in another stretchout in this im- 
portant program. 

Now, bear in mind this program has 
already had more than its share of 
stretchouts. 

I would note again in December 1981 
the distinguished Senator from Geor- 
gia sponsored an amendment that re- 
quired the President to certify total 
program costs of the B-1B of $20.5 bil- 
lion. 

Now, this amendment, which I sup- 
ported, by the way, was designed to 
insure the costs associated with pro- 
curement of 100 B-1B’s would be held 
to the minimum. 

Today we face an amendment that 
would result in a breach, Mr. Presi- 
dent, of this presidentially certified 
$20.5 billion program cost. 

So for the very reasons articulated 
by my distinguished friend from Geor- 
gia in 1981 I feel the amendment 
today would be a very great mistake. 

If we are to produce the B-1B con- 
sistent with the Senate’s action of yes- 
terday it is vitally important that we 
hold to the current carefully struc- 
tured two-bomber program. In this 
way we can achieve the procurement 
of 100 B-1B’s in a timely fashion, al- 
lowing us to move directly and 
smoothly into the advanced technolo- 
gy bomber program, which we all sup- 
port. 

Any action that adversely affects the 
current B-1B program will add to its 
cost and delay its full operational ca- 
pability. Either action is likely to have 
a detrimental impact on the ATB pro- 
gram and/or other important pro- 
grams. It is imperative that we sup- 
port the two-bomber program as cur- 
rently structured, and for this reason I 
would urge my colleagues to oppose 
this amendment. 

I might note that if we thought the 
$2.1 billion that was validated by OMB 
in cost-purchase inflation savings, if 
they think that was funny money, 
they had better take a pretty close and 
careful look at that $2.5 billion to $3 
billion in savings on these convention- 
al programs. That is based on assump- 
tions that cannot be validated. 

Mr. GLENN. Mr. President, I would 
like to ask the sponsor of the amend- 
ment for clarification here. 
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Do I understand the savings are on a 
5-year basis; is that correct? 

Mr. NUNN. That is right. 

Mr. GLENN. Over 5 years? 

Mr. NUNN. And the cut over here is 
a I- year cut. 

Mr. GLENN. Is that a 5-year cut? 

Mr. NUNN. Both of them are under 
the same ground rules. 

Mr. GLENN. It would be $888 mil- 
lion, and a cut would be required in 
each of the 5 years to match the sav- 
ings to reach the amount of cut? 

Mr. NUNN. No; the $888 million are 
savings over the budget. 

Mr. GLENN. That 1-year increased 
production, that gives us a savings at 
the bottom, and what would be the 
other 4 years of savings then that you 
are projecting here, as I read it? 

Mr. NUNN. What it does is it affects 
your production rate not only this 
year but in the outyears. It is based on 
the military assumption about the 
production rates from the cuts made 
this year. 

Mr. GLENN. Those are not in- 
creases? 

Mr. NUNN. They are not increases 
over the President’s budget. You have 
to use the President’s budget as a 
baseline here because we do not have 
an outyear budget for the Army or 
Navy or the Air Force. So we are using 
the President’s budget baseline profile, 
and we are stating what this year’s cut 
will do over future years. That is how 
it is computed just as the B-1B is com- 
puted on the basis of savings in the 5- 
year multiprocurement programs. 

These are all figures coming from 
the Army, Navy, and Air Force. 

Mr. JOHNSTON. We would actually 
question the 81.5 billion savings 
figure—that is accepting everything 
that the Air Force has said. What they 
have said in order to make that kind 
of savings, they calculate $888 million 
in savings for multiyear contracting 
and that is conditioned upon letting 
that contract on June 1, 1983, for eco- 
nomic ordered quantities. 

If you slip that to October 1, 1983, 
according to the Air Force that is the 
economic ordered quantity contract, 
then the undiscounted savings go 
down to $400 million. 

Then if you discount the savings, 
and by discounting I mean what we 
are doing is borrowing the money to 
pay for it now, so if you paid really the 
cost of the borrowing it would be 
something like on multiyear contract- 
ing, like $200 million in savings. 

Mr. GLENN. Could I ask the distin- 
guished Senator from Virginia, who 
chairs the subcommittee, is that his 
understanding of this also and would 
he comment on what the subcommit- 
tee did on this. 

Mr. WARNER. Mr. President, in re- 
sponse to all of my colleagues there 
are substantial discrepancies here in 
these figures. The subcommittee re- 
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duced the B-1 program by $888 mil- 
lion, which was composed of two prin- 
cipal parts: $400 million-plus as a con- 
sequence of canceling the multiyear 
procurement, and $400 million-plus as 
a consequence of stretching this pro- 
gram for an additional production life 
of 1 year. 

You will recall, my distinguished col- 
league from Georgia, that we achieved 
that latter $400 million by capping off 
the peaking of the 48, I believe, per 
year and dropping it to some 36 is my 
recollection of the aircraft production, 
and in that way stretching it into an- 
other fiscal year, and we thus gained 
the $888 million. 

The problem, I respectfully submit 
to my colleagues, is the representation 
that there is a $1.5 billion in savings. 
My understanding is that that figure 
is a derivative of staff discussions. I 
am unable to find any testimony in 
the subcommittee files to substantiate 
that figure. 

Indeed, I bring to the attention of 
my distinguished colleague from Geor- 
gia a letter which is reminiscent of our 
debate last night, where the Chief of 
Staff of the Air Force, upon learning 
of the proposal of the Senator from 
Georgia advises the Senator from 
Georgia that his estimate, that is the 
Department of the Air Force's esti- 
mate, of the program cost advantage 
would be as high as $2.2 billion to $3 
billion. 

Mr. President, I ask unanimous con- 
sent to have this letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE CHIEF OF STAFF, 
U.S. AIR Force, 
Washington, D.C., July 13, 1983. 
Hon. Sam NUNN, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Nunn: I understand that 
during debate of the FY 1984 Defense Au- 
thorization Act you may introduce an 
amendment that trades B-1B monies to 
fund some of the F-15 program, as well as 
other conventional programs cut by the 
Senate Armed Services committee. I am per- 
sonally concerned over this potential offset- 
ting move because of its impact on the B-1B 
program. 

The Air Force position is very clearly in 
full support of the President’s Strategic 
Modernization Program, which includes the 
B-1B as a vital element. In fact, the B-1B 
program continues to be successfully exe- 
cuted, and is smoothly progressing ahead of 
schedule and below its expected cost. The 
B-1B will provide a near term capability to 
deter any potential aggressors, and assist in 
correcting the strategic imbalance vis-a-vis 
the Soviets during the critical 1980s. 

As you know, a key element of the B-1B 
program is the approval of multiyear pro- 
curement. The Senate Armed Services Com- 
mittee considered reducing the B-1B FY 
1984 budget request by $888.7M, including 
denial of multiyear procurement and a re- 
duced aircraft production rate. Their ap- 
proval of our request avoided what would 
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have been a one year program slip and a 
cost increase of $2.2B to $3B (FY81 $) to the 
B-1B program. A funding impact of this 
magnitude would have broken the disci- 
plined $20.5B (FY81 $) baseline and risked 
putting the entire program in jeopardy. 

Our FY 1984 budget contains a careful 
balance between long-term improvements 
and the rapid deployment of near-term ca- 
pabilities. I urge you to support our position 
so that we can achieve the goals so neces- 
sary to maintain our nation’s security. 
Every best wish. 

Sincerely, 
CHARLES A. GABRIEL, 
General, UFAF, 
Chief of Staff. 

Mr. WARNER. So in my long re- 
sponse to my distinguished friend 
from Ohio, I take issue with the $1.5 
billion and indeed the Chief of Staff 
of the Air Force, speaking for the Air 
Force, states the cost disadvantage of 
a proposal such as advanced by my col- 
league from Georgia, would be in the 
nature of $2.3 billion to $3 billion. 

Mr. GLENN. I thank the distin- 
guished Senator for his comments 
very much. 

There is one area in which the Sena- 
tor from Georgia and I agree com- 
pletely, and that is the necessity for 
improving our conventional military 
capability. I think too many people 
overlook the fact that our convention- 
al military shortcomings are papered 
over perhaps by our reliance or overre- 
liance on nuclear weapons, important 
though they may be. 

The Soviet advantage in tanks, artil- 
lery, and infantry in Western Europe 
for instance was not met by NATO ad- 
vances in similar forces. Instead we de- 
pended more on nuclear weapons to 
offset that Soviet edge, and the reli- 
ance on nuclear response to a conven- 
tional threat placed the whole world 
on a knife edge, if you want to use 
that term for it. 

We did it essentially to save money, 
for conventional forces are a heavy ex- 
pense on the treasury of any country. 

So I agree very much with the dis- 
tinguished Senator from Georgia. We 
must upgrade our conventional forces 
so that we can defend our freedom and 
security while we step away from a po- 
tential nuclear holocaust. That is why 
I supported the amendment of the 
Senator from Georgia last evening or 
yesterday afternoon that curtailed 
production of tactical nuclear shells so 
that we could apply some of the 
money to some other things. 

But it is also why I have supported 
the B-1 bomber ever since I came to 
the Senate in 1974. I have supported 
the B-1 today because we need a way 
to project conventional, straight, old 
military bombing power, military 
power, far from our shores on a very 
short notice. 

Ideally, we should not have to rely 
on uncertain foreign basing agree- 
ments with governments that may be 
here today and gone tomorrow, or at 
least our agreements will have expired 
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just when we need them. And to this 
list of requirements, we ought to add 
the necessity to be able to cope with 
advancing air defense technologies 
that are improving at quantum rates. I 
might add that these air defense capa- 
bilities are becoming the properties of 
many nations other than the Soviet 
Union and the Warsaw bloc. 

But the problem is to say if we do 
need a conventional bombing force, do 
we go to B-1, the old B-52, upgrade it, 
or do we put our reliance on Stealth 
into the future? And that is basically 
our choice. 

The B-52, the newest one, is about 
20 years old now. We have had to go 
through a long upgrading program 
and still wind up with a B-52. It will 
be a 40- or 45-year-old plane by the 
time it has served out its service life. 
Do we go with the B-1 or do we rely 
completely on the Stealth? 

This Chamber is not the place to 
bring out some of the difficulties or 
the problems with the Stealth that 
still remain which lead me to say that 
we still need the B-1 and cannot place 
full reliance on the Stealth at this 
time. I am all for continuing research 
on the Stealth, but I certainly am not 
willing to place this country’s security 
all on the Stealth technology and the 
development of a new type aircraft 
which is such a drastic departure from 
existing technology. 

The most casual look at a world map 
shows critical geography that could 
spell the difference between victory or 
defeat in a future conflict. To name 
just a few: The Straits of Malacca, the 
Kola Peninsula, the Strait of Hormuz, 
Greenland, Iceland, United Kingdom 
Gap. These critical choke points must 
be secured within a matter of hours of 
any outbreak of hostilities. The B-1, 
and the B-1 alone at this point, offers 
us the range, speed, and payload capa- 
bility to do this better than any other 
weapon in the air or in the sea. 

The B-1’s range—far in excess of a 
B-52—frees our aerial refueling tank- 
ers to support shorter range tactical 
aircraft and transports. 

A single B-1 can drop more conven- 
tional ordnance than five of the most 
heavily laden fighters which would 
also require multiple inflight refueling 
and the old B-52’s would also have to 
have increased tanker capacity. In 
many cases, the B-I1's conventional 
payload is almost double that of the 
older B-52’s. 

I will not read off the figures here, 
but I ask unanimous consent that they 
be printed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 
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COMPARISONS ARE OF A B-1B AND A B-52H, BOTH 
FLYING THE EXACT SAME MISSION PROFILE 


Mr. GLENN. Mr. President, I have 
heard the argument on this floor that 
a plane as capable as the B-1 is not 
needed for conventional missions, that 
its mission has to be a penetration of 
Soviet air defenses. I just do not agree 
with that. I think if we get to the 
point where we are trying to penetrate 
Moscow we have probably already put 
our eggs in the basket of other ex- 
changes by cruise missiles or ICBM's 
or SLBM’s, or whatever. 

In a nuclear war, American SLBM’s 
and ICBM’s will destroy much of the 
Soviet air defense systems before 
bomber forces enter Russian airspace. 

On the other hand, in a convention- 
al situation, these air defense net- 
works are pretty much intact. Early 
warning radars can pass information 
to SAM sites, antiaircraft artillery, 
and to fighter interceptors. Getting 
older planes like the B-52 through 
could be very, very tough. Just in the 
last days of the Vietnam war we lost 
17 B-52’s to the type SAM missiles 
that were in use back in those days. 

We will need a long-range bomber 
that can reach distant points from 
American bases—a bomber that does 
not have to rely on a large tanker 
fleet—a bomber that has the small 
radar cross section, penetration speed 
at low altitudes, and maneuverability 
to cope with high-tech air defenses. 

The B-1 can do all this. It is a con- 
ventional force weapon that reduces 
the chances of nuclear war. It is a re- 
callable weapon that is survivable and 
which does not create instability. It is 
not a threat to arms control or arms 
reduction negotiations. 

So I agree very much with the Sena- 
tor from Georgia that we need to ap- 
prove our conventional forces and that 
is to me why we need, in fact, the B-1. 

Supporters of the amendment claim 
that it is a good amendment for three 
basic reasons. 

First, that it saves money by cutting 
$888 million out of the fiscal 1984 de- 
fense bill. 

Second, that contradictory estimates 
indicate the cost of the B-1 program is 
not stable. 

And, third, opponents say that the 
B-1B design is not stable. 

They are dead wrong on all three 
counts. 

This amendment will increase costs 
of the B-1 program. I repeat, this 
amendment will increase the cost of 
the B-1 program. 
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B-1 costs are far more stable than 
any major program in recent years. 

The B-1 design is more stable than 
design changes between models in our 
successful B-52 program. 

Taking away multiyear procurement 
funds and/or stretching out the B-1 
program will cut costs of the bomber 
in fiscal year 1984. But it also will run 
up the per unit cost of each B-1B over 
the life of the program. In the long 
run, it could cost as much as three or 
four times what we save in fiscal year 
1984 if we lose the benefits of the most 
efficient procurement and production 
rates. 

Just how much this amendment 
could add to the B-1 program is not 
known with certainty. But the lowest 
estimate is over $1 billion. 

What is certain is that if you vote 
for this amendment, you are voting for 
a congressional action that will delib- 
erately and knowingly create a cost 
overrun. 

Other arguments would have us be- 
lieve that there are recent estimates of 
B-1 costs that prove the $20.5 billion 
estimate certified by the President on 
January 18, 1982, is far too low and 
that the cost of the B-1 has risen. 

This is flat not true. 

Mr. President, I have followed this 
program very, very closely. I have per- 
sonally had briefings on the B-1B pro- 
gram almost every month to reassure 
myself that the program was not over 
budget or behind schedule. I have re- 
peatedly warned the manufacturer 
that rising per-unit costs could jeop- 
ardize congressional support for the 
B-1. Stringent controls have been in- 
stituted by the Air Force and the man- 
ufacturer in their management proc- 
ess and they are justifiably proud of 
the fact that they are ahead of sched- 
ule and under budget. It is not on 
schedule and on budget, as the distin- 
guished floor manager of the bill, Sen- 
ator Tower, said a little while ago. It 
is actually better than what he said. 
They are ahead of schedule and under 
budget. And on a major weapons 
system managed by the Pentagon, 
that is something new and different in 
our time—ahead of schedule and 
under budget. 

If we raise the cost of this, we are 
doing it by congressional fiat, by 
Senate fiat, that we are the ones rais- 
ing per unit costs of a major weapons 
systems, and I do not want to see that 
happen. 

But let me dispose of the allegations 
raised by my colleague. 

First, the Air Force Systems Com- 
mand figure of $29 billion is a figure 
that combines the B-1B costs with all 
the earlier costs of the B-1A program 
that was canceled by President Carter. 

In other words, the Air Force has 
not admitted to any B-1B cost in- 
creases—the B-1B program cost re- 
mains at $20.5 billion in fiscal year 
1981 dollars. Of course, those who 
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oppose the B-1 choose the higher 
figure and neglect to tell us how the 
difference came about. 

Now, the Air Force independent cost 
analysis (ICA) and DOD cost analysis 
improvement group (CAIG) estimates 
were developed before the B-1 design 
was frozen. The ICA and CAIG are old 
estimates, made over 2 years ago. 

There are a number of basic reasons 
why the ICA and CAIG estimates were 
too high even when they were made. 

For instance, they ignored 1,800 
hours of flight testing on the B-1A. 
They made worst case estimates of the 
manufacturing risks involved. They 
goldplated the B-1 by adding the cost 
of the expensive equipment that the 
Air Force had no intention of putting 
on the airplane, and does not have. 
They assumed engineering changes 
that the Air Force is not going to 
make. 

Those were all assumptions added to 
the inflated cost estimate. 

The ICA and CAIG estimates are 
years old. They are of no real use to 
anyone except historians and those 
people today who are desperate to kill 
off the B-1 program altogether. 

If we want to improve the quality of 
debates on the floor, why not look at 
the actual performance, not old esti- 
mates? How is work on the B-1 pro- 
ceeding in terms of real costs and real 
schedules today, now? 

They are ahead of schedule and 
under budget. If we go the route pro- 
posed by this amendment, we in the 
Congress will be the ones upping the 
per unit cost and putting the program 
over budget and behind on new sched- 
ules that will make operational dates 
be set back. 

So I do not agree with the flimsy ar- 
gument that we are not going to have 
an effect on the per unit cost of this 
airplane. 

As far as the stability of the B-1 
design is concerned, my colleague has 
made much of the fact that 20 percent 
of the B-1B is different from the B- 
1A. 

Well, I think they make too much of 
this. The B-1B is an airplane that will 
be much more capable than the B-1A. 
This increase has been made with 
some judicious engineering and con- 
servative changes. But in terms of 
design risk, there was a greater differ- 
ence between the old B-52F model and 
the G model than there is between the 
B-1A model and the B model we are 
considering today. Let me say that in 
the critical areas of difference be- 
tween the B-1A and B-1B model 
series, there is virtually no risk. We 
are not dealing with a new design. The 
cost has every chance of remaining 
stable unless we here today deliberate- 
ly and knowingly create a cost overrun 
by voting for the amendment before 
us. 
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To summarize again, Mr. President, 
I agree completely with the Senator 
from Georgia on the need for an in- 
crease in conventional weaponry. I 
think we ought to go ahead as fast as 
we can with the lowest per unit cost. 

That is the schedule set forth not 
for the B-1. I want to see us have a 
more efficient production rate on all 
the other things we need here, too. 
But I do not want to see us rob the 
only major weapons program in the 
defense inventory right now that has 
put forward the controls, has exer- 
cised the controls, and which is run- 
ning ahead of schedule and under 
budget. 

I will repeat for the benefit of the 
distinguished Senator from Texas. I 
took exception to his statement a little 
while ago that this program is on 
budget and on schedule. It is not. It is 
ahead of schedule and under budget. 
That is something new in these days. 

Mr. TOWER. I heard the Senator on 
the box in the cloakroom. He is abso- 
lutely right. 

Mr. GLENN. I wanted to make cer- 
tain he heard me. 

Mr. HART. Will the Senator yield 
for a question? 

Mr. GLENN. I yield. 

Mr. HART. The Members of the 
Senate have great respect for the ex- 
pertise of the Senator from Ohio on 
many issues in the area of defense and 
more particularly in the field of air- 
craft. The Senator from Ohio made a 
very important statement when he 
said the mission of this aircraft is 
really not to penetrate the Soviet air 
defenses and have strategic bombing 
capacities. 

Mr. GLENN. If the Senator will 
yield, it has always been my impres- 
sion that the most important mission 
this aircraft can do will be convention- 
al bombing. I have always looked at 
the primary mission as conventional 
with the penetration of Moscow as 
being of secondary importance. 

Mr. HART. That is precisely my 
point. I think the Senator from Geor- 
gia may want to correct me here or 
verify my impression. I would like to 
have his attention. 

It was my impression throughout 
the 1970’s, from 1975 when I joined 
the committee, up until, I would say, a 
year or two ago, that the fundamental 
argument for the B-1 airplane was as 
a manned penetrating bomber to the 
Soviet Union. Sometime in the recent 
past, in the last 12 to 24 months, I 
would say, the Air Force has suddenly 
or not so suddenly begun to talk about 
this bomber as a tactical bomber, air- 
launched cruise missile carrier, and so 
forth. 

Does the Senator from Ohio agree 
with that? 

Throughout the 1970’s, at least, and 
perhaps into the early 1980’s the Air 
Force was arguing the B-1 was a 
manned strategic penetrating bomber. 
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Mr. GLENN. I do not disagree with 
that. I think that was the view put for- 
ward a lot of times by the Pentagon, 
by the planners, who were talking 
about the Triad at that time. I have 
never been quite as wed to the triads, 
quantads, triads, do-dads. I think the 
automatic decision of three being a 
magic number was ridiculous. 

I agree with the Senator that the 
Pentagon put forward that necessity 
for the penetration of Moscow as the 
reason for the B-1, but I always looked 
at it as having a primary role as being 
conventional with the other as sort of 
a free asset here, the penetration to 
Moscow. 

Mr. HART. The second question, 
then, is, given the technical back- 
ground and experience of the Senator 
from Ohio, if he was designing a 1980's 
tactical bomber or air-launched missile 
airplane, is this the airplane he would 
design? This airplane was designed as 
a manned penetrating bomber. Now its 
mission has changed. My question is, 
Would he design this aircraft to carry 
out those missions at this cost? 

Mr. GLENN. Well, I would respond 
that this is not a single purpose air- 
plane. It is not one just to carry cruise 
missiles, nor are they putting it for- 
ward as that kind of an airplane. It 
has a conventional capability, nuclear 
deliverability capability, and also is ca- 
pable of carrying cruise missiles, So it 
is a multipurpose airplane. 

Mr. HART. But is this airplane, the 
engines, the general overall engineer- 
ing design of an aircraft that has the 
multiple missions of conventional tac- 
tical bombing and air-launched missile 
potential? 

Mr. GLENN. I do not think you can 
answer that question. You have to 
know a lot of other things. You have 
to know the range of the missile. Will 
it be a short range on the cruise mis- 
sile? Do you need an aircraft that will 
race in for the last few miles and then 
get back out, or can you stand out a 
thousand miles and launch a cruise 
missile, which can just as easily be 
launched from a B-52 as from a B-1? 

Mr. HART. I thank the Senator. 

Mr. JOHNSTON. Mr. President, I 
yield to the Senator from Florida. 

Mr. CHILES. I thank the distin- 
guished Senator from Louisiana. I do 
not want to impinge on his time. 

I just wanted to make a couple of re- 
marks. I have been a consistent sup- 
porter of the B-1 program. I really do 
not see a vote for this amendment as 
being against the B-1 program. It 
seems to me that when we look at this 
budget, we know that it is underfund- 
ed even half of the extent reported by 
the GAO, and we know as we get into 
the years of 1985 and 1986 we are 
going to have a definite budget 
crunch. 

It seems to me like we are just 
making that crunch that much more 
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severe if we lock in this multiyear 
funding. 

I just think that would be an impru- 
dent thing to do. 

I oppose the commitment to the 
multiyear funding because I do not 
think we can blindly commit to fiscal 
year 1985 and 1986 procurement 
levels, which are just not going to be 
fully affordable. 

I believe the chances are very good 
that DOD and the Congress are going 
to be forced for financial reasons to 
buy fewer B-1B’s in 1986 than the 48 
currently projected, and to extend 
that procurement into the next year. 
Prudent planning suggests that we not 
plan to procure 48 of these sophisticat- 
ed bombers in 1986 and none the year 
after. 

None of us look forward to making 
these difficult choices, but the out- 
years are fast upon us and the decision 
we make today disapproving multiyear 
funding will be an important and nec- 
essary step toward tackling these 
problems. 

I have urged my colleagues in the 
past to support this important strate- 
gic program. I continue to do so. But I 
today urge support for this amend- 
ment which I think is an essential part 
of an affordable acquisition program. 

I thank the Senator for yielding. 

Mr. JOHNSTON. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Washington. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. JACKSON. Mr. President, I sup- 
port this amendment. The adjust- 
ments to the B-1B program proposed 
here are exactly those recommended 
by the Strategic and Theater Nuclear 
Subcommittee of the Armed Services 
Committee. I recognize that this 
amendment will have the effect of 
adding $1.5 billion to the President’s 
certified cost of $20.5 billion for 100 B- 
1B’s. However, I would also point out 
that this restructuring of the program 
will not change the IOC of the B-1B 
nor will it result in any adjustment to 
the final force level of 100 aircraft. 

I am convinced it is more important 
to fund the conventional programs 
identified in this amendment than to 
provide what is, I believe, an impru- 
dently high production rate for the B- 
1B. Funding 48 B-1B’s in fiscal year 
1986 and none in fiscal year 1987, as 
called for in the current program, 
could present the Congress and the ad- 
ministration with a dilemma in fiscal 
year 1987. If the ATB experiences a 
delay due to technical or other prob- 
lems arising in the next 3 years, the 
pressure to extend the B-1B produc- 
tion another year might be insur- 
mountable. A decision to procure 48 
more B-1B’s in fiscal year 1987 for a 
total of 148 B-1B’s would raise the 
issue of whether or not there is suffi- 
cient need for additional strategic 
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bombers to order an economic quanti- 
ty of ATB’s. However, if the lower B- 
1B production rate proposed in this 
amendment were adopted, only an ad- 
ditional 21 aircraft could be procured 
in fiscal year 1987. This would result 
in a total force of 121 B-1B’s and still 
preserve the option for an economic 
buy of ATB’s. 

Mr. President, I believe the $888 mil- 
lion we are discussing here can con- 
tribute significantly to our National 
Security by funding the conventional 
programs identified in this amend- 
ment. Each of these programs is iden- 
tified in the committee’s report as 
being cut because of severe budget 
constraints, by the OMB not because 
there is any lack of requirement for 
the funding. 

However, Mr. President, it is primar- 
ily because I believe that this restruc- 
tured B-1B program will provide for a 
smoother transition into the ATB and 
provide a far greater assurance of the 
timely introduction of the ATB into 
our strategic forces that I support this 
amendment. I urge my colleagues to 
do the same. 

Mr. WARNER. Mr. President, will 
the Senator yield for a question? 

Mr. JACKSON. Yes. 

Mr. JOHNSTON. Mr. President, do I 
have the floor? 

The PRESIDING OFFICER. The 
Senator from Louisiana has the floor 
and will yield for a question. 

Mr. JOHNSTON. Mr. President, I 
yield for that purpose. 

Mr. WARNER. Mr. President, may I 
ask the distinguished Senator from 
Washington to refer back to his state- 
ment where he used the figure $1.5 
billion? 

Mr. JACKSON. Yes. 

Mr. WARNER. Would he kindly 
repeat how he phrased the use of that 
figure? 

Mr. JACKSON. What I am saying is 
that we are all in agreement that 
there will be an effect here of adding 
$1.5 billion to the President’s certified 
cost of the $20.5 billion for 100 B-1B’s. 

Mr. WARNER. That is the very 
point. 

Mr. JACKSON. I realize that 
number may change, as a lot of num- 
bers around here are changing. In 
fact, by the time we get through with 
this bill, we may have to revise the 
numbers all over again. If inflationary 
forces continue at the current rate and 
maybe if the stock market takes a big 
drop between now and next week, 
there may be further corroboration of 
this trend. 

Mr. WARNER. Mr. President, I re- 
spect my distinguished colleague's 
views of the stock market and so forth. 
Let us get to the $1.5 billion. 

Mr. JACKSON. It is there. 

Mr. WARNER. Now, Mr. President, 
I am not so sure it is there. That is the 
ghost that is in the Chamber today. I 
cannot find any substantial fact to add 
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credibility to it. The only credible 
figure I have is presented in a letter of 
July 13, yesterday, from the Chief of 
Staff of the Air Force to our distin- 
guished colleague from Georgia, which 
refutes the $1.5 billion and says the 
figure is actually $2.2 billion to $3 bil- 
lion in terms of addition to the pro- 
gram as a consequence of the amend- 
ment of the Senator from Georgia. So, 
if our colleagues are seizing upon just 
a $1.5 billion add-on to the $20.5 bil- 
lion program cost, I dispute that. In 
my judgment, it is going to be far 
higher and more likely to be $2.2 bil- 
lion to $3 billion, as represented by the 
Chief of Staff of the Air Force as late 
as yesterday. 

So, from the standpoint of our 
debate today, we should be using fig- 
ures which are substantiated. 

Mr. NUNN. Mr. President, may I say 
to my friend and colleague, one of the 
great advantages of being on the side 
of the Air Force is you get the most 
recent information. When you are not 
on the same side as the Air Force, you 
do not get the most recent informa- 
tion. Our most reliable source is the 
subcommittee of the Senator from Vir- 
ginia. Knowing the Senator from Vir- 
ginia and the care with which he con- 
ducts that subcommittee and the great 
staffing he has—and one of his key 
staff people is right here—we put a 
great deal of credibility in the subcom- 
mittee figures. That is where the $1.5 
billion comes in. 

I do not want to interrupt my col- 
league any longer, Mr. President, but I 
think our source is almost unimpeach- 
able, the Senator from Virginia’s own 
subcommittee. 

Mr. WARNER. Mr. President, if the 
Senator would allow me to respond to 
the distinguished Senator from Virgin- 
ia. 

Mr. JOHNSTON. Yes, 
dent. 

Mr. WARNER. I appreciate the 
credibility he attaches to my subcom- 
mittee, but I cannot find any docu- 
mentation to support the $1.5 billion. 
What I have is the latest representa- 
tion of the Department of the Depart- 
ment of Defense which should know 
best; namely, the Department of the 
Air Force, that it is more likely $2.2 
billion to $3 billion. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana has the floor. 

Mr. TOWER. Will the Senator yield 
to me to expand on that? 

Mr. JOHNSTON. Mr. President, I 
have yielded to five different Senators 
and I have not been able to get the 
floor yet and I would like to join in on 
this very point. 

The $1.5 billion did indeed come 
from the subcommittee of the Senator 
from Virginia. We dispute that. The 
GAO disputes that. That $1.5 billion is 
made up of the so-called economic 
order quantities. 


Mr. Presi- 
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Mr. STENNIS. Mr. President, may 
we have quiet here? There are two or 
three speakers on the floor speaking 
at the same time. I cannot hear the 
man who has the floor and I am sit- 
ting right next to him. 

Mr. JOHNSTON. Mr. President, the 
so-called $1.5 billion in savings is sup- 
posedly made up of $800 million in 
economic order quantities, which is 
supposed to be saved, but another $700 
million from advancing the rate at 
which these planes are put on the as- 
sembly line. According to the Air 
Force, the $800 million was an Air 
Force figure—may we have order, Mr. 
President? 

The Air Force figure was furnished 
by the Air Force to the Appropriations 
Committee when this matter was 
before the Appropriations Committee. 
It was based upon economic order 
quantities begun in 1983 to June 1. As 
a matter of fact, if economic order 
quantities were not made by June 1, 
1983, GAO says that savings will be 
much less. If I may quote to the distin- 
guished Senator from Virginia a letter 
dated June 16, 1983, from the GAO 
Chairman Appasso in the House, they 
say as follows: 

Since the Congress had not approved the 
Air Force’s request to begin EOQ procure- 
ment starting April 1983, the Air Force re- 
vised its savings estimate. Air Force officials 
have stated that if EOQ purchases were to 
begin by June 1, 1983, and mulityear con- 
tracting was approved for the program as 
planned, savings of $600 million (about $300 
million discounted), in lieu of $800 million, 
could be achieved. Further, savings will con- 
tinue to erode as EOQ approval is delayed 
beyond June 1, 1983. 

Let me repeat what they are saying, 
and I shall put this in the RECORD. 

Already, the $800 million cannot be 
achieved—so says the Air Force—be- 
cause they did not make the April 
1983 date. If you begin by June l, 
1983, which obviously is impossible, 
then you make a $600 million saving, 
which is $300 million discounted. 

Now, the $300 million discount is 
necessary, says the GAO, because, in 
effect, you are borrowing money to 
order equipment earlier and, there- 
fore, you have to pay the interest in 
the meantime. So we are not talking 
about $800 million, we are talking 
about $600 million undiscounted if you 
begin by June 1. If you begin by Octo- 
ber 1, GAO says $400 million saving, 
which, if discounted, would be about 
$200 million saving. So there is most of 
the savings of the $1.5 billion. So, 
what we are talking about is savings 
substantially less than $1 billion, ac- 
cording to the GAO. 

Mr. President, I ask unanimous con- 
sent that a copy of the letter to Chair- 
man AppaBso and Chairman STEVENS, 
dated June 16, 1983, and signed by 
Frank C. Conahan, Director of the 
GAO, be printed in the Recorp at this 
time. 
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There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., June 16, 1983. 

Hon. JOSEPH P. ADDABBO, 

Chairman, Subcommittee on Defense, Com- 
mittee on Appropriations, House of Rep- 
resentatives 

Hon. TED STEVENS, 

Chairman, Subcommittee on Defense, Com- 
mittee on Appropriations, U.S. Senate 

Subject: Analysis of the Department of 
Defense’s Request for Multiyear Contract 
Authority for the B-1B Weapon System 
(GAO/PLRD-83-86). 

This is our first report in response to your 
requests for our analysis of projects pro- 
posed by the Defense Department for mul- 
tiyear contracting. As requested, this report 
concentrates on the results of our analysis 
of Defense’s request for multiyear procure- 
ment authority for the B-1B weapon system 
and the impact of economic order quantity 
buying. Other proposed mulityear projects 
will be considered during our analysis of De- 
fense’s fiscal year 1984 budget request. 

As you requested, we did not obtain 
formal comments from Defense officials on 
this report. We have, however, discussed the 
issues raised herein with Air Force program 
office personnel responsible for the B-1B 
program. We briefed your staff on several 
occasions as our work progressed and assist- 
ed them in preparing for hearings held by 
your Subcommittee. 

OBJECTIVES, SCOPE AND METHODOLOGY 


Our work was directed at assessing wheth- 
er Defense’s fiscal year 1983 supplemental 
request and its fiscal year 1984 budget re- 
quest to initiate multiyear contracts under 
the B-1B program met the legislative crite- 
ria for benefit to the government (savings), 
degree of cost confidence (reliable esti- 
mates) and stability of design. We discussed 
each of the foregoing areas with Air Force 
program office officials and reviewed under- 
lying supporting documentation that was 
made available. Information supporting cost 
savings and contract costs was limited to 
budgetary data and program office esti- 
mates. Although the B-1B Program Office 
has received contractor proposals, analysis 
and negotiations are incomplete. 

The program office provided some sum- 
mary information concerning the proposals 
but refused to make the proposals or analy- 
sis of the proposals available prior to com- 
pletion of negotiations. The Program Office 
believes that release of the proposals and 
analysis would be harmful to the negotia- 
tion process. Access to both the proposals 
and the Air Force's analysis of the proposals 
is essential to a conclusive assessment of the 
proposed multiyear contracts. 

Our audit was performed in accordance 
with generally accepted government audit- 
ing standards. 

APPROPRIATENESS OF THE B-1B PROGRAM FOR 

MULTIYEAR CONTRACTING 

Sufficient data was not available to us 
during our review to enable us to reach firm 
conclusions on the appropriateness of the 
B-1B program for multiyear contracting. 
We have some observations, however, which 
should assist the Committee in assessing the 
extent to which the legislative criteria have 
been met in the areas of reliable estimates 
of costs and savings and the stability of 
design. 

The B-1B program cost baseline of $20.5 
billion assumes a $800-million savings 
through multiyear contracting. The Air 
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Force currently estimates the savings at 
$600 million (which would be about $300 
million if the savings are discounted) and 
believes these savings will continue to di- 
minish if economic order quantity (EOQ) 
purchasing is not expeditiously authorized. 

The B-1B multiyear justification is based 
on budgetary data rather than firm contrac- 
tor proposals analyzed by the Air Force. As 
a result, there is not a firm basis for confi- 
dence in the budgeted contract cost or sav- 
ings estimates at this time. Not until the Air 
Force completes its analysis of proposals 
from all four contractors on a multiyear and 
annual contract basis will there be clear an- 
swers on these issues. 

The Air Force believes the B-1B weapon 
system has a stable design. The first B-1B 
aircraft, however, has not been completed 
and extensive operational testing remains to 
be done. We, therefore, are not in a position 
to affirm or reject the Air Force's belief 
that the design is stable. 

Estimate savings 

On November 4, 1981, the Deputy Secre- 
tary of Defense directed the Air Force to 
proceed with a vigorous multiyear contract- 
ing program in order to achieve an estimat- 
ed $800 million (1981 dollars) savings as 
compared to annual contracting. The B-1B 
program cost estimate and program plan 
provided for use of multiyear contracts cov- 
ering fiscal years 1984, 1985 and 1986 (pro- 
duction lots III-V, respectively). 

We and independent cost analysts in the 
Office of the Secretary of Defense ques- 
tioned the projected savings because of the 
use of an unreliable estimating methodolo- 
gy. In addition, an Air Force and contractor 
study made during the summer of 1982 indi- 
cated that $734 million savings (1981 dol- 
lars) was achievable but only if Economic 
Order Quantity (EOQ) purchases began in 
fiscal year 1983. The Air Force projected 
that savings would begin to decrease around 
April 1983, and that half of the savings 
would be lost if authority for EOQ contract- 
ing is delayed until fiscal year 1984. There- 
fore, the Air Force concluded that the con- 
tractors should be authorized to begin EOQ 
procurement by April 1, 1983, or as soon 
thereafter as possible. 

In December 1982 the Air Force received 
multiyear and comparative annual contract 
proposals from three of the four associate 
B-1B contractors. Only a multiyear propos- 
al was received from the associate contrac- 
tor providing the engines. Air Force officials 
advised us that the proposals, which were 
predicated on an April 1, 1983, start for 
EOQ, supported an estimated $800 million 
savings (1981 dollars). To initiate the EOQ 
procurement, the Air Force planned to issue 
contractual authority with not- to- exceed“ 
ceilings which would limit the Governments 
liability to $195 million (then year dollars) 
if the contracts were terminated. The Air 
Force requested specific authority from the 
Congress for this action, in March 1983. 

Since the Congress has not approved the 
Air Force’s request to begin EOQ procure- 
ment starting April 1983, the Air Force re- 
vised its savings estimate. Air Force officials 
have stated that if EOQ purchases were to 
begin by June 1, 1983, and multiyear con- 
tracting was approved for the program as 
planned, savings of $600 million (about $300 
million discounted), in lieu of $800 million, 


The B-1 Bomber Program 
(GAO/MASAD-83-21, April 13, 1983). 

* Air Force estimated savings would be $600 mil- 
lion if EOQ not awarded by June 1, 1983, and $400 
million if not awarded by October 1. 1983. 


A New Start” 
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could be achieved. Further, savings will con- 
tinue to erode as EOQ approval is delayed 
beyond June 1, 1983. 

EOQ procurement.—A large part of mul- 
tiyear contract savings for the B-1B pro- 
gram are expected to be achieved by acquisi- 
tion of subcontracted items and materials 
on a more economical or EOQ basis. 

As planned by the Air Force, the associate 
contractors would be authorized to enter 
into multiyear subcontracts with suppliers 
for the purpose of achieving better prices 
through the purchase of larger quantities 
rather than only buying enough to protect 
the contract delivery schedule. The items 
involved are not specifically identified or 
priced in the prime contracts and are 
funded only for the amount needed to cover 
termination liability. That is, the EOQ con- 
tracts specify a ‘not-to-exceed” amount 
which represents the maximum government 
liability if the contract were terminated. 
The proposed funding for termination lia- 
bility of EOQ contracting follows: 


[Then year dollars in millions} 


The final prices for EOQ items will be in- 
cluded in the negotiated prices for fiscal 
year 1983, 1984, and 1985 aircraft. There is 
no practicable way to determine the savings 
to be realized by EOQ buying when the ini- 
tial funds are committed. This determina- 
tion must wait until the multiyear contract 
price is negotiated and would require a spe- 
cial study. The theoretical advantages of 
EOQ buying are evident and it is that con- 
cept upon which multiyear procurement is 
largely based. Disadvantages are also evi- 
dent. If a program is not stable, if the total 
end item quantities are not acquired, if they 
are not acquired on about the same sched- 
ule as planned, or if the design changes 
make EOQ items obsolete the expected sav- 
ings not only erode but costs can increase. 


Confidence in cost estimates 


Public Law 97-86 requires a reasonable as- 
surance that cost avoidance estimates and 
contract cost estimates are realistic. The 
House Appropriations Committee in its 
fiscal year 1983 report stated: 

“The Department's estimated savings for 
fiscal year 1983 were based primarily on soft 
budgetary data. The Committee believes 
that the resolution of this problem most 
likely will require a 2-step process. To 
achieve this objective, the Department is di- 
rected to solicit proposals on both a mul- 
tiyear and an annual contract basis, with 
the ultimate decision reserved until the firm 
proposals are analyzed. It is important that 
annual proposals must include options that 
would cover the quantities and time frame 
set forth in the MYP proposal * * *.” 

The B-1B multiyear justification is based 
on budgetary data rather than firm contrac- 
tor proposals analyzed by the Air Force. As 
a result, there is not a firm basis for confi- 
dence in the budgeted contract cost or sav- 
ings estimates at this time. 

The Air Force is currently analyzing only 
the Lot III (fiscal year 1984) annual propos- 
als for three of the contractors. One con- 
tractor (engine) did not submit proposals on 
an annual basis, so the Air Force is analyz- 
ing the multiyear proposal for that contrac- 
tor. The multiyear proposals received by the 
Air Force covered Production Lots III, IV, 
and V (92 aircraft) except for the airframe 
contractor. The airframe contractor pro- 
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posed an annual buy for Lot III (10 aircraft 
under the fiscal year 1984 buy) and a fiscal 
year 1985, multiyear buy for Lots IV and V 
(34 aircraft in fiscal year 1985 and 48 air- 
craft in fiscal year 1986). Analysis of the 
multiyear proposals, except for the engines, 
will not be started until after congressional 
approval of multiyear procurement which 
the Air Force interprets as the date the 
pending fiscal year 1983 supplemental re- 
quest is approved. 

The Air Force does not plan to negotiate 
the 82 airframe multiyear contract until 
fiscal year 1985, one year later than for the 
engine, offensive avionics and defensive avi- 
onics. Since the airframe represents the 
major cost portion of the program, the anal- 
ysis of annual and multiyear proposals for 
that effort would be essential to establish- 
ing overall confidence in both multiyear 
contract savings and cost projections for the 
total B-1B program. 

The Air Force advised us that combined 
target prices in the contractor multiyear 
proposals are $3 billion (31 percent) over Air 
Force budgeted amounts for the multiyear 
contracts, Air Force officials stated they are 
confident they can negotiate the proposed 
contract prices down to the budgeted target 
price by various techniques which include 
eliminating or reducing certain work. They 
said their experience on B-1 related con- 
tracts showed negotiation reductions rang- 
ing from 8 percent to 48 percent of target 
price. 

Negotiating a reduction of 31 percent of 
target price may be a difficult goal to 
achieve. The average reduction for fullscale 
development on Lot I and II production con- 
tracts was about 22 percent of proposed 
target prices. Also, there could be a loss in 
negotiation leverage caused by negotiating 
the major 2-year multiyear contract for 82 
airframes a year after the Government is 
locked into the three multiyear contracts 
for the engines, defensive avionics and of- 
fensive avionics for 92 aircraft. Further, 
$507.9 million will have been committed to 
economic order quantity purchasing includ- 
ing $161.8 million for the proposed airframe 
multiyear contract as well as $1 billion com- 
mitted to initiate long lead time purchasing 
for the fiscal year 1985 and 1986 airframes. 
Additionally, eliminating or reducing cer- 
tain work from multiyear contracts in order 
to reduce up front costs raises some risk 
that the Air Force may only be deferring 
costs or increasing life cycle costs (mainte- 
nance, etc.). 

The Air Force plans to award multiyear 
contracts for engines, offensive avionics, 
and defensive avionics beginning in fiscal 
year 1984, but not begin multiyear procure- 
ment on the airframe (which represents 
over half of the remaining procurement pro- 
gram), until fiscal year 1985. As previously 
discussed this delay would put the Congress 
in the position of making a substantial 
dollar commitment to a 100 aircraft multi- 
year contract program before confidence in 
either the projected $600 million * multiyear 
cost savings or the total program baseline 
costs of $20.5 billion is established. 

Design stability 

Public Law 97-86 requires a multiyear can- 
didate to have a stable design with technical 
risks that are not excessive. The Office of 
the Secretary of Defense expanded this cri- 
teria to state: 

“Stable Configuration. The item should 
be technically mature, have completed 


3 Present value discounting would reduce the real 
savings to less than $300 million. 
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RDT&E (including development testing or 
its equivalent) with relatively few changes 
in item design anticipated and underlying 
technology should be stable * .“ 

In our opinion stable design, technical ma- 
turity, and completion of research, develop- 
ment, test, and evaluation generally de- 
scribe systems that have previously been 
produced for delivery to the active forces. 
We expressed this view in testimony before 
the House Committee on Appropriations, 
Subcommittee on Defense on June 16, 1981. 

The Air Force believes the B-1B is a 
design stable aircraft because of the experi- 
ence and testing in the B-1A program and 
because the offensive avionics systems are 
based on subsystems in the B-52 and F-16 
aircraft. Air Force officials also stated that 
only items known to be stable will be includ- 
ed in EOQ multiyear contracts thereby re- 
ducing the risk of changing design. 

The first B-1B aircraft, however, has not 
been completed and extensive operational 
testing remains to be done. As noted in our 
April 13, 1983 report, full-scale development 
effort is planned into fiscal year 1987 and 
about half of the research development, test 
and evaluations effort required on the pro- 
gram is to take place during fiscal year 1984 
through 1987. Further, avionics flight test- 
ing will not start until July 1984 with 
planned integrated flight testing not to 
begin until early 1985. 

Since operational testing is only beginning 
there is no basis to specifically identify po- 
tential design problems or assess their 
impact on the program. We, therefore, are 
not in a position to affirm or reject the Air 
Force belief that the risk of design change 
is acceptable. 

MATTERS FOR CONSIDERATION 


While the Air Force has estimated sub- 
stantial savings available from multiyear 
procurement and insists the design of the 
aircraft and major subsystems are stable, 
the inherent uncertainty of using budgetary 
data to estimate savings and contract cost 
and the absence of meaningful production 
experience raise questions about this posi- 
tion. 

When the Committee is satisfied that the 
Air Force has provided sufficient informa- 
tion to demonstrate confidence in the 
design stability of all B-1B systems, and de- 
termines that the B-1B program is an ac- 
ceptable candidate for multiyear contract- 
ing, it may want to consider quickly approv- 
ing EOQ for fiscal year 1983 because the Air 
Force states that delay is jeopardizing 
claimed savings. We believe, however, that 
approval of fiscal year 1983 EOQ authority 
and the fiscal year 1984 budget request for 
multiyear contracting authority should 
carry certain conditions. We suggest the 
Committee require the Air Force to: 

Make a detailed analysis of both mul- 
tiyear and annual proposals for all associate 
contractors based on a fiscal year 1984 start 
before any multiyear contracts can be 
awarded; 

Provide a detailed assessment that demon- 
strates the extent to which the negotiated 
multiyear target prices plus work already on 
contract and work not yet on contract com- 
pares with the $20.5 billion program base- 
line. 

In addition, if the Committee wants our as- 
sessment of savings and total program cost 
based on negotiated multiyear contract 
prices prior to final congressional approval 
it should consider requiring the Air Force to 
provide all proposals and analyses for GAO 
review when the initial negotiation objec- 
tives under either multiyear and/or annual 
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contract basis are established. Timely access 
to this data would be essential for us to be 
responsive to the Committee needs. Such 
access would require that adequate assur- 
ance be given to the Air Force that the con- 
fidentiality of the materials is maintained 
until price agreements are reached. 

We appreciate the assistance you provided 
in our attempt to obtain access to essential 
Air Force data. We are continuing to per- 
form requested work on other multiyear 
programs proposed by defense. 

Copies are also being sent to the Secretary 
of Defense and other interested parties. 

Sincerely yours, 
FRANK C. CONAHAN, 
Director. 

Mr. JOHNSTON. Mr. President, 
that saving is less than 1 percent. 
What are we talking about in this 
amendment? We are not talking about 
a cancellation of the B-1. To be sure, 
reasonable minds can differ as to 
whether or not the B-1 ought to be 
continued in light of the great 
progress that is being made with 
Stealth technology. That, of course, is 
a secret program. Many Senators have 
had the briefings on the Stealth pro- 
gram. We had one as late as yesterday. 
In my own view, we should not pro- 
ceed with B-1 at this point beyond fur- 
ther testing and evaluation, and we 
should await that. 

This amendment does not present 
that argument, as valid as some of us 
think it is. This amendment is in sup- 
port of the two bomber programs—a 
B-1 and later in support of a Stealth 
program. We do not take one single 
bomber away from the program. We 
still have a 100-bomber program. 

What is involved, Mr. President, is a 
more economical and a more practical 
schedule of building these bombers. 
Under this amendment, the bombers 
would be put under contract as fol- 
lows: In 1982, 1 bomber; 1983, 7 bomb- 
ers; in 1984, 10 bombers. Now, up to 
that point the budget request—that is, 
the position of the Armed Services 
Committee—and the position of the 
Nunn-Johnston amendment would be 
exactly the same. The difference 
comes in 1985. Under the budget re- 
quest or under the position of the 
Armed Services Committee, you would 
have 34 bombers in 1985 whereas we 
would have 31, and the big difference 
comes in 1986, where they would have 
48 bombers under construction where 
we would have only 36. In 1987, the 
budget request would have zero and 
our amendment would have 15. 

The real hidden agenda, Mr. Presi- 
dent, and it is not so hidden any more, 
was revealed in an article in the Wash- 
ington Post earlier this week in which 
it was said that the contractor and the 
Air Force really want to build 200 
bombers, not 100 but 200. Indeed, the 
position of the Armed Services Com- 
mittee would pretty well lock us into 
that because if you have 48 bombers in 
1 year, 1986, with 60,000 employees 
and that is to go to zero in the next 
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year, a zero in bombers and a zero in 
employees, it creates a pressure and a 
schedule of irresistible momentum. 

How much more practical, Mr. Presi- 
dent, is it to go from 10 to 31 to 36 to 
15 bombers between 1984 and 1987, 
keeping a stable employment, avoiding 
the huge surge in employees which 
scaling from 34 to 48 bombers in 1 
year would give you. You would have 
to train all of those employees for 
those 12 additional bombers all for 1 
year’s work and then the following 
year fire those employees if you are 
going to terminate the program at 100 
bombers. 

What we are saying, Mr. President, 
is that this amendment gives us the 
opportunity to have, we hope, a two 
bomber program—to have, as the 
Armed Services Committee has public- 
ly stated that it wants, a two-bomber 
program; that it has confidence that 
Stealth technology will work but that 
we need the B-1 bomber in the mean- 
time, but no one has thus far stated on 
the floor of the Senate that we want 
to prejudice the so-called Stealth pro- 
gram, the ATB program. Indeed, the 
position of the Armed Services Com- 
mittee would not only prejudice but I 
believe preclude a serious consider- 
ation of the Stealth program. 

Let me mention one other thing 
when it comes to budgetary matters, 
Mr. President. We are only now begin- 
ning to see the crunch that is going to 
come to defense as we saw what the 
Armed Services Committee did in its 
cut with conventional forces which we 
have restored in this amendment. 

The proportion of the defense 
budget which goes for procurement is 
rising at a very rapid rate. In a letter 
to the Congressional Budget Office, I 
asked what percentage of the budget 
went for procurement. A letter I just 
received, which I will put into the 
Recorp, dated July 11, 1983, states 
that in 1979, 24 percent in budgetary 
authority went for procurement of 
weapons systems. In 1984, 34 percent 
of the defense budgetary authority 
goes to procurement. By 1988, it will 
be 39 percent. As far as outlays are 
concerned, in 1984, it was 35 percent 
for procurement; by 1988, 43 percent. 

Now, is there a corresponding drop 
in what we call readiness in order to 
make up that huge increase from 24 to 
39 percent in budget authority over a 
period of 9 years and from 35 to 43 
percent in outlays over a period of just 
4 years? There has to be either a huge 
increase in the defense budget or 
there must be a corresponding cut in 
readiness. 

I think this Senate knows that readi- 
ness is not a declining priority in the 
military forces; it is an increasing pri- 
ority in the military forces. Indeed, 
this very same letter from the Con- 
gressional Budget Office analyzed 
some six systems comprising 12 per- 
cent of the budget with respect to op- 
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erating and support costs and indicat- 
ed that those six systems were up 
from 45 to 70 percent in readiness 
costs. They analyzed another 12 per- 
cent for operating and support costs 
and they stated that it seems likely to 
increase as modernization increases. 
An additional 16-percent moderniza- 
tion of weapons “seems likely to in- 
crease” and the remaining 60 percent 
“seems less likely to increase because 
of modernization though it may grow 
for other reasons.” 

Included in that other 60 percent is 
personnel. I think the Senate is acute- 
ly aware that personnel costs in the 
military are not going down. So just 
how are you going to finance an in- 
crease in procurement as a percent of 
the defense budget, an increase from 
24 percent in 1979 to 39 percent in 
1988 or, again, how are you going to 
sustain an increase in outlays up to 43 
percent? 

Mr. President, I ask unanimous con- 
sent that my letter to Alice Rivlin, Di- 
rector of the Congressional Budget 
Office, dated July 1, 1983, posing these 
various questions, and her reply on 
July 11, 1983, be printed in the RECORD 
at this time. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, D.C., July 1, 1983. 
Dr. ALICE RIVLIN, 
Director, Congressional Budget 
Washington, D.C. 

Dear Dr. Riviin: I noted with interest 
your testimony of June 21, 1983 before the 
Appropriations Committee, Subcommittee 
on Defense. I applaud you on the continued 
excellence of the service you and your staff 
provide to the Congress. 

I am concerned that the current emphasis 
on procurement by the Department of De- 
fense may result in the inadequate alloca- 
tion of resources for operations in current 
and future years. Your study of the Army 
indicates such a trend. It is distressing to 
hear that, while the Appropriations and 
Armed Services Committees are attempting 
to meet the constraints of the First Concur- 
rent Budget Resolution as wisely as possi- 
ble, the Army still lacks the techniques to 
project comprehensive estimates of future 
operating and support costs for a modern- 
ized Army”. 

To further my understanding of the situa- 
tion, I would greatly appreciate it if your 
staff could respond to the following inquir- 
ies: 

1. You state that the combat units operat- 
ing the six systems studied account for 12 
percent of the total operating and support 
budget. Approximately how much of the re- 
maining 88 percent is tied to other systems 
being modernized? On the other hand, what 
percentage of the operating and support 
budget will not be largely affected by the 
modernization program? 

2. Depot maintenance costs, as you dis- 
cuss, could be higher than projected be- 
cause of outdated estimates. At what point 
in a program's progress are engineering esti- 
mates for depot maintenance usually devel- 
oped? When were the engineering estimates 
for the FVS developed? What other major 
systems are using unrevised estimates? 
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3. Based on the average 5.5 percent real 
growth in the national defense budget for 
1984-1986, you have estimated that O&M,A 
would increase an average of 3 percent an- 
nually. What assumptions were used for 
this estimate? How much are Army Procure- 
ment accounts expected to increase during 
the same period? 

In a letter to the Honorable Ted Stevens, 
Chairman of the Appropriations Commit- 
tee, Subcommittee on Defense, dated Sep- 
tember 13, 1982, you set forth some ex- 
tremely useful information on the procure- 
ment accounts and their relationship to the 
total national defense budget. Specifically, 
you stated: 

Under the program proposed last 
February, defense budget authority would 
grow from $263 billion in 1983 to $408 bil- 
lion by 1987. Even after adjustment for in- 
flation, this would amount to a real increase 
of 13 percent in 1983 and an average of 
about 7 percent in each year from 1983 to 
1987. Outlays would also grow sharply, with 
real growth averaging 8 percent a year in 
1983 to 1987. 

About 34 percent of the 1983 re- 
quest for budget authority would be devoted 
to procurement, and the fraction rises to 38 
percent by 1987. 

Under the Administration’s pro- 
gram, outlays from prior-year budget au- 
thority would increase steadily from about 
30 percent of the defense budget in 1982 to 
about 40 percent in 1987.” 

Since some of the developments of the 
past several months have affected these 
data, I would like to have it updated as pos- 
sible. Besides the reductions of the First 
Concurrent Budget Resolution, the Admin- 
istration’s adjustments for changes in the 
MX basing mode and decreased fuel costs as 
well as adjusted inflation indices would 
appear to affect the allocations of the total 
defense budget. Realizing that no specific 
actions have yet been taken on individual 
appropriations, I would greatly appreciate 
receiving an interim update of the above in- 
formation which reflects the actions of the 
Armed Services Committee’s recommenda- 
tions, the actions of the Congress on the 
First Concurrent Budget Resolution, and 
any adjustments by the Administration to 
their budget request. 

Since the Senate will begin debating the 
fiscal year 1984 Defense Authorization Bill 
on July 11, 1983, it would be very useful to 
have as much information by that date as 
possible. If your staff has any questions, 
please have them contact Jeanne Karstens 
at 224-5824. Thank you again for all of your 
excellent assistance. I look forward to hear- 
ing from you. 

With kindest regards, I am 

Sincerely, 
J. BENNETT JOHNSTON, 
U.S. Senator. 


CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., July 11, 1983. 
Hon. J. Bennett JOHNSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JOHNSTON: I appreciate 
your recent letter expressing interest in my 
testimony on Army operating costs and 
asking follow-up questions. My staff has an- 
swered each question with as much detail as 
possible, consistent with available informa- 
tion and the need to provide an early re- 
sponse, The attachment to this letter pro- 
vides the answers. 


19210 


I hope that this information is helpful. If 
you have further questions, please contact 
me or have your staff contact Mr. Robert 
Hale (226-2917). 

Sincerely, 
ALICE M. RIVLIN, 
Director. 

Enclosure. 

ANSWERS TO FOLLOW-UP QUESTIONS RELAT- 
ING TO TESTIMONY ON ARMY OPERATING AND 
SUPPORT Costs 
The following paragraphs provide answers 

to questions posed by Senator Johnston re- 

garding testimony by the Congressional 

Budget Office (CBO) on Army operating 

and support costs. The answers are present- 

ed in the same order as Senator Johnston’s 
questions. 

1. CBO testimony indicated that the Army 
is modernizing its force with more than 180 
new systems, many of which are substantial- 
ly more sophisticated than today’s versions. 
CBO’s analysis emphasized six of these sys- 
tems, representing the primary new combat 
systems that the Army is fielding and the 
ones for which detailed data were available. 
The analysis suggests that their operating 
and support costs will exceed those of ante- 
cedent versions by at least 45 to 70 percent 
in constant dollars. These six systems ac- 
count for 12 percent of the total Army oper- 
ating and support budget; the total operat- 
ing and support budget should equal about 
$36 billion in 1984. 

You asked CBO's assessment of the likeli- 
hood that modernization would cause in- 
creases in the other 88 percent. Unfortu- 
nately, the Army has no firm estimates of 
likely increases in the rest of the budget, as 
CBO’s testimony indicated. But CBO has 
characterized the rest of the operating and 
support budget in terms of the likelihood of 
increases. 

In addition to the 12 percent for the six 
new systems, another 12 percent of operat- 
ing and support costs seems likely to in- 
crease as modernization progresses. This 12 
percent consists of costs for other weapons 
systems, including selected costs in the oper- 
ation and maintenance appropriation (spe- 
cifically, the so-called P. mission and P. 
maintenance accounts) and costs for replen- 
ishment spares. These costs are directly re- 
lated to new systems and so are likely to go 
up as the Army modernizes. 

Another 16 percent of the operating and 
support budget may be related to modern- 
ization of weapons and could well increase. 
This 16 percent includes costs in the oper- 
ation and maintenance appropriation for 
training and central supply, as well as costs 
for ammunition used in training. New and 
more complex weapons could well make 
training and supply efforts more time-con- 
suming, and hence increase their costs. 

The 60 percent of the operating 
and support budget seems less likely to in- 
crease because of weapons modernization, 
though it may grow for other reasons. This 
60 percent consists of most of the military 
personnel appropriation, which is not likely 
to increase because modernization does not 
appear to be adding substantially to num- 
bers of military personnel. Also included in 
the 60 percent is the remainder of the oper- 
ation and maintenance appropriation, in- 
cluding funds for base operations, adminis- 
tration, and medical costs. These funds are 
less likely to increase due to modernization, 
because the funds are related primarily to 
numbers of personnel. 

2. You suggested that outdated cost esti- 
mates for depot maintenance were leading 
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to underestimates of costs and asked the 
frequency with which estimates were updat- 
ed, particularly for the Bradley Fighting Ve- 
hicle. 

Initial engineering estimates for depot 
maintenance are usually developed along 
with the first life-cycle cost estimates for a 
system. This occurs at the first stage of a 
program's life. This estimate is usually up- 
dated annually as a new Baseline Cost Esti- 
mate (BCE) is prepared. Changes in a 
system based on design changes or engineer- 
ing change proposals (ECPs) affect the 
depot maintenance estimates for a system. 

Engineering estimates for the Bradley 
Fighting Vehicle were developed in support 
of the Army’s Mechanized Infantry Fight- 
ing Vehicle (MICV) program in 1972. 
Changes in the MICV program that led to 
what is now known as the Bradley Fighting 
Vehicle included the addition of the TOW 
anti-tank missile system, the two-man stabi- 
lized turret, and the integrated sight unit. 
These changes all resulted in increases to 
the original engineering estimates for depot 
maintenance. The most recent depot main- 
tenance estimate for the Bradley Fighting 
Vehicle was made late last year. 

Not until a system is near maturity—and 
the Army has actual experience operating 
it—is a detailed Depot Maintenance Work 
Requirement (DMWR) completed for all of 
the major subsystems. Although the Brad- 
ley is now in its fourth year of production, 
an approved DMWR is not yet available for 
all of its major subsystems. 

As this discussion suggests, the problem 
with depot maintenance costs is not a fail- 
ure to update the estimates regularly but 
rather an inability to forecast requirements 
fully until the Army has actual experience 
operating the system. The Army has not 
had as much experience with the Bradley 
Fighting Vehicle as with the M1 tank and 
thus must base cost estimates mostly on en- 
gineering estimates. Yet the progression of 
M1 cost estimates—whose latest estimate is 
three times the cost of earlier engineering 
estimates—suggests that, when the Army 
has more experience operating the Bradley, 
its costs could be substantially higher than 
those anticipated by the engineers. 

3. You asked the assumptions that CBO 
used to derive estimates of planned growth 
in the Army’s budget for the operation and 
maintenance (O&M) appropriation. If the 
Congress slowed growth in the Army’s over- 
all budget authority to an average of about 
5 percent a year between 1984 and 1988, and 
if—as CBO assumed—each appropriation 
was reduced proportionally to achieve this 
lower overall average growth, then O&M 
would grow at an average of less than 3 per- 
cent a year, compared to an average of 
about 5 percent a year under current plans. 

You also asked for estimates of growth in 
procurement. These data are not publicly 
available. Indeed, the estimates of planned 
O&M growth are based on informal infor- 
mation, since details on growth by appro- 
priation and service are not routinely sup- 
plied to the Congress. It is fair to assume, 
however, that the rate of growth in Army 
procurement would be substantially higher 
than that for O&M. 

4. You asked for an update of our analysis 
of the DoD budget. The following three 
paragraphs supply the updates we have 
available. 

Under the program proposed by the Presi- 
dent in January 1983, budget authority for 
national defense would grow from $280.5 
billion in 1984 to $432.7 billion by 1988. 
Even after adjustment for inflation, this 
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would amount to a real increase of about 10 
percent in 1984 and an average of about 7 
percent in each year between 1984 and 1988. 
Outlays would also grow sharply, with real 
growth averaging about 7 percent a year in 
1984 to 1988. 

The First Concurrent Resolution on the 
Budget for fiscal year 1984, and other Con- 
gressional actions, have reduced these num- 
bers. Budget authority would rise from 
$268.6 billion in 1984 to $329.0 billion in 
1986, the last year covered by the resolu- 
tion. Outlays would increase from $240.0 bil- 
lion in 1984 to $295.0 billion in 1986. 

CBO has not updated the percentage esti- 
mates mentioned in your question. We do 
not believe, however, that the percentages 
are likely to differ substantially from the es- 
timated made for the January 1983 budget 
program, especially in years beyond 1984. 
This is true because the Congressional ac- 
tions most likely to affect the percentages— 
the authorization bills proposed by the 
House and Senate Armed Services Commit- 
tees—provide detailed changes only for the 
budget year and so cannot readily be used to 
make estimates in later years. The January 
1983 estimates show that 34 percent of the 
1984 request for budget authority would be 
devoted to procurement; the fraction would 
rise to 39 percent by 1988. Outlays from 
prior-year budget authority would increase 
steadily from about 35 percent of the de- 
fense budget in 1984 to about 43 percent by 
1988. (For further detail, please see pages 
53-88 of CBO's An Analysis of the Presi- 
dent's Budgetary Proposals for Fiscal Year 
1984, February 1983.) 

(Mr. PRESSLER assumed 
chair.) 

Mr. JOHNSTON. Mr. President, 
again the point is that we have the ir- 
resistible force meeting the immovable 
object. The irresistible force is the 
huge momentum in weapons procure- 
ment cost increases, and the immov- 
able object is the size of the Federal 
deficit and the increasing reluctance 
and resistance of this Congress to in- 
crease defense spending cost. 

Now, if we cannot sustain that big 
increase from 24 percent to 39 percent, 
the percent that makes up weapons 
procurement in the defense budget, 
just what happens? 

Well, it means, I guess, Mr. Presi- 
dent, that something gets squeezed 
out. We are seeing the first evidence of 
the squeeze. Conventional forces are 
beginning to get squeezed out. Unless 
we adopt this amendment, Mr. Presi- 
dent, in my view what surely will be 
squeezed out is the advanced technolo- 
gy bomber. 

What we are doing is we are mort- 
gaging our future in order to buy 
1960’s technologies, that is, the B-1B, 
and precluding the ability to buy 
1980’s technology which is the ATB or 
the so-called Stealth. We made the de- 
cision yesterday. 

Mr. President, we ought to have the 
B-1B, and that decision is not here 
being relitigated or reargued. Indeed, 
this amendment accepts that decision. 
It accepts the B-1. It accepts the 
schedule of 10 B-1’s in 1984, 31 B-1’s 
in 1985, 36 B-1’s in 1986, and 15 B-1's 
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in 1987. That is what our amendment 
provides. That is a workable delivery 
schedule that does not involve huge 
surges in employees rapidly trained in 
order to work only 1 year. 

The committee proposal, on the 
other hand, does provide that: for 
60,000 employees employed 1 year and 
zero employed the next year; to go 
from 10 bombers 1 year to 34 the next, 
to 48 the next—a huge surge in the 
rate at which these are being built. 

Mr. President, it is as inevitable as 
the night follows the day that we are 
setting the scene for a huge budget 
crunch unless we contract for these 
bombers at a more reasonable and 
even pace. This surge contracting will 
turn out to be very, very wasteful. Not 
only very wasteful, Mr. President, but 
also, it will preclude our decision later 
to go to an advanced technology 
bomber. That is what the Senate has 
decided: We want the B-1 now, but we 
want to preserve our decision for the 
advanced technology at a later time. 

It is also important to point out, as 
did the GAO, that the usual tests for 
so-called multiyear contracting have 
not been met with the B-1. The first 
and most important element of mul- 
tiyear contracting is stability of costs. 

The President, of course, has certi- 
fied $20.5 billion of cost on this pro- 
gram in 1981 dollars. Senators should 
not let it escape their attention that it 
is 1981 dollars. Remember, it was in 
1981 that we had a 14-percent increase 
in the price index, so we do not pick 
up that 14 percent. I do not recall the 
figure in 1982; it was very substantial. 
Do not let that part escape. 

The cost analysis improvement 
group of the U.S. Air Force analyzed 
the same costs and said not $20.5 bil- 
lion but $26.8 billion, again in 1981 
dollars. Or, if you want to put it in 
1983 dollars, it is $29 billion. So there 
is no stability in cost. 

The Congressional Budget Office 
analyzed the same figures used by the 
cost analysis improvement group, the 
so-called CAIG study of the Air Force, 
using CBO assumptions with the 
CAIG figures from the Office of the 
Secretary of Defense, and concluded 
that the program is not $24.5 billion 
but $41 billion. 

I do not know what the cost is, but I 
call tell you that it is a rapidly moving 
target, moving just as fast as the B-1 
flies, perhaps supersonic, the way the 
cost estimates have changed on this 
bomber. 

Second, in order to use multiyear 
contracting, the rules require that you 
have stability of design. It is admitted 
that there is not stability of design in 
this program. There has never been a 
B-1B that has flown. There has never 
been a B-1B made. There has been 
plenty of B-1A’s that have flown, but 
no B-1B. The B-1A and the B-1B are 
drastically different. They have differ- 
ent missions. They have different 
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abilities. The B-1 was designed to fly 
high, at supersonic mach 2.2. As Soviet 
radar capabilities increased, the mis- 
sion changed radically. Rather than 
have a high penetrating bomber, it has 
to have the ability to go in on the 
deck. Rather than 2.2 mach, they are 
going to penetrate at about 0.85 mach. 

So they had to change first the air- 
frame, and there is a 20-percent differ- 
ence in the airframe of the B-1A and 
the B-1B. There is a 40-percent differ- 
ence in the defensive system architec- 
ture, a 30-percent difference in the of- 
fensive radar, and a vast difference in 
the capabilities of the plane. 

So you took a plane that was already 
in existence. You took a Ferrari auto- 
mobile, took the engine out of it, and 
put in a Chevrolet Nova engine, and it 
works. I am sure it will be able to fly. 
But it was not really designed for what 
it is supposed to do. Indeed, the stabil- 
ity of the design is not yet fixed. 

That is what they mean when they 
talk about multiyear contracting. You 
get a fixed cost, where you have confi- 
dence in it, and a fixed design, where 
you have confidence in it. The first 
flight testing of this airplane will not 
be until March 1985. 

It is interesting, Mr. President, that 
when the first flight of this plane is 
tested, it will be after the 50th plane is 
in production, if we proceed with mul- 
tiyear contracting. We are still doing 
research and development testing and 
evaluation. We have a $1.6 billion 
schedule for the budget on that, and 
that proceeds through 1987. 

So, Mr. President, we do not have 
the stability in design or in cost. 

The Air Force officials testified 
before the House committee that the 
proposals from the B-1 contractors ex- 
ceeded the cost parameters in the two 
estimates that have been received. 
They exceeded those costs by 55.7 per- 
cent and by 44.8 percent. This is way 
out of the ball park. 

Usually, the first estimates come in 
higher and they negotiate them down. 
But experience has shown that the ne- 
gotiating range from first estimates re- 
ceived by contractors to finally negoti- 
ated price are negotiated down 10 per- 
cent to 30 percent. However, an aver- 
age of about 50 percent overruns from 
the cost estimates already received 
hardly inspires confidence that this 
plane is going to come in anywhere 
close to the estimates of cost that have 
been indicated. 

So, Mr. President, it is a very simple 
matter. Under our amendment, we 
keep the B-1. We build it on a work- 
able schedule. We do not lose one job. 
We do not lose one airplane. Indeed, 
we save a great deal of money, I be- 
lieve, on the B-1 itself. Clearly, we 
save $2.5 billion to $3 billion on other 
conventional items that are badly 
needed by the Air Force. 

If you want to lock the Senate and 
Congress and this Nation into a one- 


19211 


bomber force, B-1, preclude the ability 
to build a Stealth, if the technology 
seems as promising as I believe it is 
and is moving as fast as I believe it is— 
if you want to make that choice now 
and preclude the choice of an ATB at 
a later time, then vote against this 
amendment. 

But if you want the choice for the 
Stealth bomber later, if you want to 
preserve the option for that choice, 
then you should go for this amend- 
ment because this amendment has a 
schedule of building those airplanes 
and preserves that choice that I think 
we need for the ATB. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, I yield 
to the distinguished Senator from Mis- 
sissippi. 

Mr. STENNIS. I thank the Senator 
very much. 

Mr. President, I have always been 
content to let someone else pass on 
the technical part of this involved 
weaponry and particularly in this kind 
of a field, but I have, as a member of 
the Armed Services Committee, kept 
up with these major developments and 
I feel as if now we are down to the 
point here with these two bombers 
where we are riding for a fall perhaps 
if we tie ourselves down irrevocably to 
this B-1 with this special kind of a 
contract. 

I have not heard any kind of criti- 
cism or deficiency or anything brought 
up about the Stealth bomber. I lean 
always toward putting the money on 
the lead horse, the new one, the new 
invention, the most modern, and I just 
hate to see us tire ourselves out now 
with the hope here of saving some 
money so as to be where we could not 
change our mind or could not vary 
without paying a price and buy our- 
selves out of a contract which I think 
would be prematurely made. 

I think we have had excellent expla- 
nations of this situation by both sides. 

This is an old subject matter, and I 
sat here and listened to the part of the 
explanation of the Senator from Lou- 
isiana, and it has been handled splen- 
didly. I am proud of the way that the 
Armed Services Committee has mem- 
bers who can present these matters. 

But I think we better go along now 
more the conventional way, keep both 
going for the time being, and I do not 
see how we can just assume now that 
we can afford these two full-fledged 
bombers. We are going the other direc- 
tion on this matter of getting the 
budget straightened out anyway. We 
voted a new entitlement program here 
a few days ago, and I do not criticize 
anyone. I voted against it. There was a 
lot of worth in it. But we have to 
change directions about the entitle- 
ments. 
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There was a very respectable vote 
here last night, a formidable vote in 
favor of another entitlement program 
running 4 or 5 years ahead of time if it 
had passed. 

So I wish to put this word of cau- 
tion. I fought for the B-1. I am not 
against it as such. I fought for it in its 
old days and tried to stave off the 
interruption of it. 

But now we are living in a different 
world of weaponry and a different 
world of finance and a different world 
of failure to really carry out our fiscal 
affairs. 

So I hope that we can leave these 
matters open, pass this amendment, 
and let things ride for another year 
and then make a judgment as to what 
the facts are then. 

I thank the Senator for yielding to 
me. 

Mr. NICKLES. Mr. President, less 
than 2 years ago the Senate approved 
the President’s request to build 100 B- 
1 aircraft. I am sure that the Members 
of this body recall the several hours of 
heated debate on this subject—par- 
ticularly about the cost estimates for 
the 100 aircraft. Opponents of the B- 
1B vehemently argued that the De- 
partment of Defense estimates of 
$20.5 billion in fiscal year 1981 dollars 
were absolutely wrong. They coun- 
tered that the Defense Department 
working groups estimated the costs at 
$25 billion and the Congressional 
Budget Office estimate was $39 billion. 

At that time, the senior Senator 


from Georgia submitted an amend- 


ment to the fiscal year 1982 defense 
appropriations bill—an amendment I 
might add which was readily accepted 
by both sides of the aisle—which 
fenced fiscal year 1982 B-1 funds until 
the President himself certified the 
program cost of $20.5 billion for 100 
aircraft. 

The President certified this provi- 
sion—and I quote from Public Law 97- 
114—“‘that it is feasible to accomplish 
this program for the purchase of 100 
B-1B aircraft at a total program cost 
of not to exceed $20.5 billion in con- 
stant fiscal year 1981 dollars.” The 
President stipulated that funds must 
be appropriated as requested since 
changes would cause problems, espe- 
cially cost increases. 

Where are we today? It is well recog- 
nized that the B-1B is perhaps one of 
the best managed programs within 
DOD, well ahead of schedule and actu- 
ally under cost. Why? Certainly one 
factor has been the direct interest 
taken by the Secretary of Defense and 
certainly another is that the Congress 
has so far funded the program as the 
President requested. 

Mr. President, I am most concerned 
that this amendment now before us 
proposes to destroy all that. I support 
what the senior Senator from Georgia 
did 2 years ago to hold the Depart- 
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ment of Defense and the defense con- 
tractors to their word. 

Is multiyear procurement the issue? 
I find this difficult to understand. 
Multiyear procurement and its $800 
million savings was an announced part 
of the $20.5 billion program certified 
by the President. If MYP is wrong, 
why was not it so identified in 1981 
and the program adjusted then in- 
stead of now? I fail to understand why 
some Members of the Senate feel Con- 
gress should renege on its commitment 
and drive this program into an over- 
run (presently estimated to be easily 
over $1 billion) and I particularly fail 
to understand how this action can be 
rationally justified under the guise of 
“cost savings.” 

Mr. President, 2 years ago we debat- 
ed the rationale for the B-1B program 
at length. We aired all the pros and 
cons and two-thirds of the Senate 
voted to proceed with this long over- 
due bomber. We also agreed to have 
the President certify to the baseline 
cost. In so doing, we in effect agreed to 
the terms of the program, including 
the production rate and multiyear pro- 
curement. 

Over the past 2 years Congress has 
insured that DOD held the line on 
costs and the 100 aircraft. Now it is up 
to Congress to in turn hold the line by 
meeting the funding program on 
which these estimates were based. I 
can find no rational reason to propose 
at this time a change to these rules— 
particularly a change which will cost 
the taxpayers more money. I cannot 
help but think that this is a first step 
in undermining the B-1B program 
with the hope that the directly result- 
ing overruns will weaken the public 
congressional support for the B-1 and 
the further hope of eventual cancella- 
tion. 

In conclusion, I believe if this 
amendment passes, the so-called sav- 
ings” in fiscal year 1984 will cost the 
American taxpayers much more in 
fiscal years 1985 and 1986 far out- 
weighing any temporary benefits to be 
gained. Who will be the losers? The 
taxpayers, certainly, and so will the 
Air Force crews who presently train 
and face the possibility of battle in 
those antiquated B-52’s. I urge my col- 
leagues to reject this amendment. 

Mr. LEAHY. Mr. President, I rise to 
support the amendment offered by 
Senator Nunn and others to deny mul- 
tiyear procurement funding for the 
B-1B bomber, and to stretch out the 
planned production rate of the B-1B 
by an additional year. I cast my vote 
reluctantly because I do not wish to do 
anything which can be construed as a 
vote for the B-1B in whatever way, 
shape or form. The B-1B is, in my 
opinion, one of the most wasteful and 
useless weapons programs this country 
has entered upon. It will be obsolete 
before it is operational. 
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Nevertheless, I will vote for this 
amendment because I understand its 
purpose is to protect the advanced 
technology bomber program, or 
Stealth bomber. Senator Nunn rightly 
points out that if the Congress locks 
in multiyear procurement of the B-1B 
now, it will be politically difficult to 
maintain service and congressional in- 
terest in adequately funding develop- 
ment of the Stealth bomber. His 
amendment, by denying multiyear 
procurement funding for the B-1B, 
will also give the Congress the oppor- 
tunity to examine again in future au- 
thorizations and appropriations bills 
the issue of whether we must continue 
with this outrageously wasteful and 
unnecessary program. 

I also support the aim of my friend 
from Georgia to transfer more than 
$800 million from the B-1B program 
to a number of needed conventional 
forces programs. Senator NUNN is a 
leader in the badly needed effort to 
strenghten our conventional forces, 
which have suffered from a long pre- 
occupation with big ticket nuclear de- 
livery systems. This is an effort I 
strongly support. 

Mr. KENNEDY. Mr. President, I rise 
in support of this amendment that has 
been offered by my colleagues, Sena- 
tor Nunn and Senator JOHNSTON, to 
delete $888 million for multiyear pro- 
curement of the B-1 bomber and use 
these funds to improve our conven- 
tional force posture. 

Mr. President, having participated in 
the Senate Armed Services authoriza- 
tion process this year for the first 
time, I must say I am impressed with 
the manner in which the committee 
members worked together to make the 
necessary sacrifices to come within the 
budget resolution target. One of the 
sacrifices deemed necessary was to cut 
multiyear fundings, as well as the ac- 
celerated production rate, of the B-1 
bomber. Until the end of the armed 
services markup, which entailed signif- 
icant cuts in conventional weapon sys- 
tems and readiness items, each sub- 
committee had been compelled to take 
a share of the budget cuts. Although I 
thought that the tactical warfare and 
preparedness accounts had taken a dis- 
proportionate amount of these cuts, I 
was prepared to vote the bill out of 
Congress. 

But then the Office of Management 
and Budget came forth with reesti- 
mates of inflation at the last minute 
which conveniently accommodated 
multiyear funding of the B-1. At that 
point I argued that if, indeed, there 
were more money available, then we 
should decide whether to allocate that 
money to procurement of other de- 
fense systems, to readiness, or to re- 
ductions in a massive Federal deficit. 

Mr. President, that is the essence of 
the amendment before the Senate 
today—it is the product of a more ra- 
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tional allocation of the savings from 
the inflation reestimates, the majority 
of which initially went to the B-1 
bomber. 

Given the uncertainties about the 
future military requirements of our 
strategic bomber force, if we do pro- 
ceed with the B-1, we should eliminate 
all multiyear procurement of the new 
aircraft. The B-1 bomber meets few, if 
any, of the congressionally mandated 
criteria for multiyear funding. Accord- 
ing to the recent GAO report on mul- 
tiyear programs. . . the operational 
testing that remains to be done on the 
B-1 bomber could ultimately require 
some design change.” The instability 
of the design of the system could very 
well reduce or even eliminate mul- 
tiyear savings in the future. 

According to the GAO, the B-1 
bomber fails to meet four of the five 
criteria used to evaluate multiyear 
contracts, including degree of cost-con- 
fidence, funding stability, design sta- 
bility, and, more importantly, project- 
ed savings. Indeed, the GAO report 
casts considerable doubt on whether 
the Air Force could achieve the sav- 
ings it originally estimated it could 
attain from multiyear contracting. 

For the reasons cited in the GAO 
report, the Strategic and Theater Nu- 
clear Forces Subcommittee initially 
cut multiyear funding for the B-1. No 
matter how much money might be 
saved from the recent inflation reesti- 
mates, the B-1's failure to meet our 
criteria for multiyear funding leaves 
the burden of proof on those who 
want the B-1, it seems, at any cost. 

We have far more pressing require- 
ments in our defense than an expendi- 
ture this year of nearly $1 billion for 
multiyear procurement of the B-1. 
Senators Nunn and JOHNSTON have 
done an excellent job in identifying 
critical elements in our conventional 
force posture which could be improved 
with this money, and I urge my col- 
leagues to support this amendment. 

Mr. LEVIN. Mr. President, I rise in 
support of the amendment of my col- 
league from Georgia and others to 
divert $888.7 million from the B-1B 
bomber program to finance much 
higher priority procurement in Army, 
Navy, and Air Force conventional 
forces programs. 

This amendment would, in part, re- 
store the imbalance in the committee 
bill between overinvesting our scarce 
resources for strategic nuclear pro- 
grams and underinvestment for the 
conventional forces. 

It also would deny multiyear pro- 
curement authority to the B-1B pro- 
gram and establish a more prudent, 
slightly slower production rate for this 
bomber. Both of these actions are nec- 
essary to insure that the American 
taxpayers are obtaining the most na- 
tional security for their defense dol- 
lars and to preserve congressional 
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flexibility to alter the B-1B program 
in the future. 

Mr. President, as everyone in this 
Chamber knows, I oppose procure- 
ment for the B-1B bomber. I do so be- 
cause I think that this Nation cannot 
afford a two-bomber program and that 
we should procure as fast as possible 
the much more survivable, and there- 
fore more capable, advanced technolo- 
gy bomber. 

However, the Senate has spoken sev- 
eral times on this matter, so I think 
we must make the best of a question- 
ble procurement program by minimiz- 
ing its damage to other, higher priori- 
ty programs, as well as by altering its 
production profile to a more afford- 
able and more prudent rate. That is 
what this amendment proposes to do. 

Substantial evidence exists that the 
B-1B bomber program is not yet ready 
for multiyear procurement, and that it 
does not even meet the Defense De- 
partment’s own criteria for eligibility 
for multiyear contracting. 

The Department’s own independent 
Cost Analysis Improvement Group, 
the CAIG, outlined these criteria in 
conducting its examination of the B- 
1B program. 

These policy criteria state there 
should be a reasonable assurance that 
cost estimates for both contract costs 
and anticipated cost-avoidance are re- 
alistic, that the aircraft should be 
technically mature, and have complet- 
ed RDT&E (including development 
testing or equivalent). The CAIG con- 
cluded that the $800 million multiyear 
procurement savings in fiscal year 
1981 constant dollars should not be in- 
cluded in the cost estimates for the B- 
1 program. 

Air Force officials testified to Con- 
gress on April 26, 1983, that the B-1B 
airframe is only 80 percent common 
with the B-1A prototype; the B-1B de- 
fensive system architecture is only 
about 60 percent common with the B- 
1A design; and the B-1B offensive 
radar system is only 70 percent 
common with the newly developed F- 
16 radar system. The first B-1B 
bomber is not scheduled to begin de- 
velopment flight testing until March 
1985. From fiscal year 1984 until fiscal 
year 1987, the Air Force will budget 
about $1.6 billion for B-1B RDT&E. 

Air Force officials further testified 
that cost proposals recently received 
from B-1B contractors were in excess 
of Air Force budgeted amounts for B- 
1B target prices, but they were confi- 
dent of negotiating these proposals 
down to the Air Force baseline costs. 
Experience in this program has shown 
that the Air Force is able to negotiate 
B-1B price proposals downward by 10 
to 30 percent. 

Air Force testimony indicated that 
one of four B-1B associate contractors 
submitted a firm proposal that is 55.7 
and 44.8 percent higher than Air 
Force budgeted amounts on an annual 
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and multiyear basis, respectively, and 
for the ceiling prices, the proposal was 
83 and 82 percent higher than the Air 
Force budgeted amounts. The witness 
also testified that at least one more of 
the four proposals is higher than the 
budgeted amount. Therefore, it is 
highly questionable whether the Air 
Force can reduce these proposed 
prices downward to the budgeted 
amounts because the range of pro- 
posed prices in the one proposal is at 
least 15 percent and 52 percent higher 
than the percentages negotiated down- 
ward by the Air Force in earlier B-1B 
contracts. 

Therefore on cost and technical ma- 
turity grounds, the B-1B fails to meet 
the Pentagon's own multyear contract- 
ing eligibility criteria. 

In addition, testimony before our 
committee clearly establishes that the 
current accelerated production rate 
for the B-1B is fraught with risk. 

This profile calls for one aircraft to 
be produced using fiscal year 1982 
funds, 7 in fiscal year 1983, 10 in fiscal 
year 1984, 34 in fiscal year 1985, and 
48 in fiscal year 1986. There would be 
no B-1B aircraft procured in fiscal 
year 1987 under current planning. 
Thus, the currently structured pro- 
gram calls for ramping-up of the B-1B 
production rate to the ultimate level 
of 4 aircraft per month/48 aircraft per 
year beginning in fiscal year 1984. Asa 
result, significant sums are to be in- 
vested to provide a production rate 
which will be sustained for 1 year 
only. 

In the face of present budgetary 
pressures and those anticipated in 
coming fiscal years, an alternative pro- 
curement approach would be prefera- 
ble. Consequently, the B-1B produc- 
tion-rate ramp-up should be con- 
strained to three aircraft per month/ 
36 aircraft per year. 

Such a production profile would 
have several advantages over the 
present approach: this rate can be sus- 
tained for 2 years—vice one under the 
current production program—and 
permit a gradual tapering-off of B-1B 
production program (vice complete 
program termination one year after 
reaching rate production). 

A smoother transition to the ad- 
vanced technology bomber (ATB) 
would thus be afforded, less trauma 
would be caused to the industrial base 
and B-1 work-force. 

The Army in particular has been 
hurt to pay for the multiyear for the 
B-1B. 

The committee bill sends the Army 
“advancing to the rear” by failing to 
provide it adequate resources. Knowl- 
edgeable observers agree that the 
Army has the furthest to go to mod- 
ernize and that it is beginning from 
the furthest point behind the threat. 
While the AF and Navy modernized 
during the 1970’s—the Air Force with 
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its new generation fighters, the F-15, 
F-16 and A-10; the Navy with new 
ships and the F-14 and A-6 aircraft— 
the Army “paid the price” for Vietnam 
and did not have the money to intro- 
duce new systems. 

Now that the Army is finally in a po- 
sition to introduce several new and 
needed systems, the committee is pro- 
posing to undercut this program by 
again robbing the Army budget to pay 
for additions to the other services. We 
again are robbing the poorer to pay 
the richer. There is ample evidence 
this occurred in the past few years, de- 
spite the rhetoric of the administra- 
tion’s campaign platform that the 
Army’s “‘critical and long-delayed mod- 
ernization programs must be restored 
to economical production rates and 
must be speeded into the field.” 

For example, the Army’s share of 
the total defense budget has declined 
in the past year, and every fraction of 
a percentage point means hundreds of 
millions of dollars. 

In addition, the GAO has deter- 
mined that, despite the huge increases 
in defense spending between fiscal 
year 1980 and fiscal year 1983, most of 
it went to the Air Force and the Navy: 

In procurement, the Navy received 
the largest amount of funding each 
year and the largest increase over that 
period; (Of totals added: Navy—$20.4 
billion; AF—$15.6 billion; Army—$9.3 
billion; thus Navy got more than twice 
as much as Army; AF got more than 
1% times as much); 

In R&D, AF received greatest 
amount of funds annually and largest 
increase over the period; (Of totals 
added: AF—$5.7 billion; Navy—$1.4 bil- 
lion; Army—$1.1 billion; thus AF got 
more than five times as much as 
Army; Navy got almost 30 percent 
more.) 

In the last 15 years, between fiscal 
year 1970 and fiscal year 1984, the 
Army received the lowest real growth 
of each of the services, many more 
times than the Air Force and Navy— 
almost three times more often than 
the Navy and twice as often as the Air 
Force. (Army—8 years; Navy—3; AF— 
4). In 13 of the last 15 years, the Army 
has received the lowest or second 
lowest real growth rate each year. 

Our committee proposes to do more 
of the same in fiscal year 1984. Only 
one major Navy weapons systems is 
targeted for a large reduction—the A- 
6E. Only one major AF system is to be 
reduced significantly—the F-15, and 
that is compensated for by additional 
funding elsewhere in the AF budget. 
Yet the Army forces which will spell 
the difference between victory and 
defeat because they will be the ones to 
take and hold the territory in NATO 
Europe, Southwest Asia and the Far 
East—are facing severe reductions in 
several of major procurement and 
R&D programs. Such proposals are a 
prime example of the practices so 
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roundly criticized just 7 months ago 
by Chairman Tower, who declared 
that the country has been “derelict” 
in modernizing the Army’s field forces. 
He stated: 

One of the problems has been that people 
think in strategic and force projection terms 
and haven't thought quite so much about 
the necessity of keeping our Army modern- 
ized. (Army Magazine interview, November, 
1982) 

The committee bill reduces the 
Army’s programs in the Tactical War- 
fare Subcommittee—the major sub- 
committee dealing with that service— 
much more than it reduced programs 
for both the Air Force and the Navy. 

The most serious example of these 
misplaced priorities are in the reduc- 
tions to the M-1 tank program from 
the request for 720 in fiscal year 1984 
to 600; the cut in the Patriot missile 
system; and the reduction in the AH- 
64 advanced attack helicopter. 

This amendment restores those pro- 
grams, Mr. President, as well as funds 
the long-lead for a needed fleet oiler, 
an unglamorous Navy ship essential to 
support our forward deployed carrier 
battle groups. 

Let us just look at one example, the 
M-1 tank. 

Restoration of the M-1 tank pro- 
gram is important, Mr. President, be- 
cause a cut as the committee proposes 
would add more than $1 billion to the 
total program costs of the M-1 and 
would delay fielding at least one-and- 
one-half divisions of tanks by almost 4 
years. 

The Army already is behind sched- 
ule in deploying the M-1 tank due to 
past changes in the program. Now 
that the quality of the M-1 has been 
demonstrated—in terms of vastly supe- 
rior firepower, survivability, armor 
and mobility—further delays make no 
military sense. 

The M-1 is the Army’s top priority 
modernization program, Mr. President. 
That has been stated repeatedly in 
testimony before our committee and in 
a recent letter to me by the present 
Army Chief of Staff just before he as- 
sumed that position. When he was 
Vice Chief of Staff, Gen. John Wick- 
ham declared that the M-1 is the cen- 
terpiece of the Army’s equipment 
modernization effort.” 

I ask unanimous consent that Gen- 
eral Wickham’s letter and the testimo- 
ny before our committee be printed in 
the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF STAFF, 
Washington, D.C., May 3, 1983. 
Hon. CARL LEVIN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Levin: This letter is in re- 
sponse to your request for the Army’s posi- 
tion on the importance of the M1 Abrams 
tank program. 
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The Mi is the centerpiece of the Army's 
equipment modernization effort. It graphi- 
cally represents our commitment to improve 
the combat effectiveness of the Army and I 
fully support its continued high-rate pro- 
duction. 

During the program to budget process the 
Army and OSD reviewed the prospect of 
procuring 840 M1 tanks during FY 1984. 
However, due to competing priorities only 
720 Mis were included in the President's 
budget. A minimum buy of 720 Mls in FY 
1984 is essential to keep the Army's modern- 
ization plans on schedule. 

I appreciate your continued support of 
Army programs. Please let me know if I can 
be of further assistance. 

Most sincerely, 
JOHN A. WICKHAM, Jr., 
General, U.S. Army, 
Vice Chief of Staff. 

Mr. LEVIN. Mr. President, we 
should pass this amendment and re- 
store these funds to the M-1 program, 
as well as to the Patriot air defense 
missile system, the Army’s top air de- 
fense priority, the other Army pro- 
grams and the other conventional 
forces programs in this amendment. 

Mr. TOWER. Mr. President, the 
Nunn amendment will have the effect 
of breaking down the cost discipline 
among hundreds of contractors, sub- 
contractors, and suppliers, the cost dis- 
cipline that has contributed signifi- 
cantly to developing the only major 
weapons program that so far is ahead 
of schedule and below costs. 

The cost impact of the Nunn amend- 
ment is unknown. While initial, infor- 
mal Armed Services Committee analy- 
sis estimated the cost increase at $1.5 
billion, the official Air Force estimate 
runs twice that high. 

Mr. President, I move to table the 
amendment of the Senator from Geor- 


a. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table. 

Mr. TOWER. Mr. President, I ask 
for the yeas and nays. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, I yield 3 
minutes to the distinguished Senator 
from New Mexico. 

The PRESIDING OFFICER. There 
is a motion to table pending. It is not 
debatable. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that I may tempo- 
rarily withdraw the motion to table 
with the understanding that I do not 
lose my right to the floor in yielding 
to the Senator from New Mexico. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
rise to support my good friends from 
Georgia and Louisiana in their amend- 
ment. They are addressing in this 
amendment and in the amendment 
they offered yesterday what may be 
the central point in this year’s and 
future years’ defense debates. Are we 
going to adequately support our con- 
ventional forces or are we going to let 
the nuclear buildup erode those forces 
and make conventional deterrence un- 
feasible at the very time use of nuclear 
weapons to offset conventional weak- 
ness becomes less and less creditable? 

If we look at our strategic and thea- 
ter nuclear forces modernization, we 
all must be concerned about the bills 
coming due in the future. MX and 
Midgetman, B-1 and Stealth, Trident 
I, and Trident II, GLCM and Pershing 
II, ALCM-B, and ALCM-C, and im- 
proved command, control and commu- 
nications are all being pursued. Can 
we afford this much redundancy? I 
personally would have liked to see 
deeper cuts in these programs and 
greater additions to our conventional 
forces. I think we are going to face 
some very tough choices next year 
since we apparently will not eliminate 
any of these programs this year. 

But those choices are going to be ac- 
erbated by a commitment now to mul- 
tiyear procurement on the B-1 and a 
ramp-up to 48 planes in 1986 followed 
by zero in 1987. We should not tie our 
hands to what is an inherently implau- 
sible scenario. If we really only want 
to buy 100 of those aircraft, the pro- 
duction plan Senators Nunn and JOHN- 
sTON envisage is the way to go. If we 
go with the current plan, I would be 
willing to place a rather large wager 
that we will be asked to buy more than 
100 of these aircraft in the budgets for 
fiscal year 1987 and beyond, money 
not now envisaged for strategic pro- 
grams, which will cut further into con- 
ventional modernization. 

I might conclude by recalling an in- 
cident that occurred during the Joint 
Chiefs testimony on MX before the 
Armed Services Committee. Senator 
Nunn asked them whether they had 
calculated if all of our strategic mod- 
ernization programs would fit under a 
defense budget growing 5 percent a 
year in real terms in the next decade. 
Their answer was that they had not 
considered growth rates this low. To 
his credit, General Meyer, then the 
Army Chief of Staff, did express con- 
cern that our conventional forces 
could be adversely affected by pursu- 
ing all of these strategic programs. 

I honestly believe that 5 percent real 
growth is the highest level of defense 
spending this country will see in the 
next decade. We are going to have to 
make choices among strategic systems 
and choices about strategic versus con- 
ventional modernization. If we do not 
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do it today, we will do it in the future 
and the choices will be more costly. 
Let us make a small step today in 
favor of conventional modernization, 
building on our action yesterday on 
the 155 millimeter neutron artillery 
shell. 

Mr. President, I lend my support to 
the amendment that the Senator from 
Georgia and the Senator from Louisi- 
ana have offered here. 

The two points that I think need to 
be reemphasized and have already 
been pointed out are, first of all, that 
we cannot afford all of the strategic 
systems that the Pentagon would ask 
us to buy. 

We have here requests for the MX 
missile, the Midgetman, the B-1, the 
Stealth, Trident I, Trident Il, GLCM 
and Pershing II, ALCM-B and ALCM- 
C, and improved command, control 
and communications. 

All of these are things that we are 
being asked to fund and clearly I be- 
lieve the senior Senator from Missis- 
sippi was correct in his statement that 
we need to keep our flexibility in fund- 
ing these and not get committed to 
long-term plans on them. 

The second point which I believe is a 
strong one is that the plan for produc- 
tion that exists in the bill as it now 
stands would be for us to build 48 of 
these B-1 bombers in 1986 and then 
drop back to zero production the next 
year. 

I have not been here in the Senate 
long, but I have watched enough of 
the deliverations of this body to think 
that that is not a realistic proposal. 
We have to have some kind of scaled- 
down end production or else we in fact 
will wind up producing a great deal 
more than the 100 B-1 bombers that 
this Senate have voted to produce. 

Therefore, I urge the Senate to sup- 
port this amendment and not go with 
multiyear funding of the B-1 bomber. 

Thank you, Mr. President. 

Mr. TOWER. Mr. President, I reiter- 
ate my motion to table and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, will the 
Senator withhold for just one 
moment? 

Mr. BAKER. Yes; I withhold. 

Mr. HATCH. Mr. President, I have 
cosponsored this amendment with my 
distinguished colleague from Georgia 
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because of my concern that the strate- 
gic balance is bad enough for the 
United States but the conventional 
balance is worse. The purpose of the 
amendment is to accelerate the pro- 
duction of a number of vital weapons 
systems that are relevant to NATO’s 
central front, to the defense of Korea 
and Japan, and to the Southwest Asia 
contingencies that have occupied us in 
the last few years. We need more 
Apache helicopters and Patriot air de- 
fense missiles and we need them 
sooner. By deferring production of 12 
B-1B bombers for 1 year, this amend- 
ment provides $888 million for these 
important conventional defense pro- 
grams while the total number of B- 
1B’s will remain the same—all 100 will 
be delivered by fiscal year 1988 just 1 
year later than the Armed Services 
Committee has provided. 

Mr. President, some fear that our 
amendment will undermine support 
for the B-1B program because we are 
adding to the cost of the program by 
$1% billion. This will increase the cost 
of the complete B-1B program by 7 
percent, but such an increase can 
hardly serve as an excuse for Senators 
next year to oppose the B-1B. In fact, 
Mr. President, the attractiveness of 
this amendment is that many more 
programs in the conventional areas 
will receive multiyear procurement 
that will result in savings of almost $3 
billion and earlier availability of these 
weapons for our obligations in Europe, 
Asia, and the Middle East. On balance, 
we are saving the taxpayers money, 
helping our conventional commit- 
ments, while only delaying slightly the 
arrival on line of 12 B-1B bombers. 

My own interest in this amendment 
comes from my concern that this 
Nation has broad foreign policy com- 
mitments and a reputation for 
strength in this turbulent world. Ev- 
eryone knows that the strategic nucle- 
ar balance has deteriorated in recent 
years and that the MX missile and 
cruise missile and our bomber pro- 
grams are necessary to correct that 
strategic imbalance, especially the MX 
with its capabilities against Soviet 
land-based missiles that threaten our 
forces. But the strategic balance is not 
the issue here today. 

Mr. President, what has received less 
attention in the media is the problem 
of short-warning attack in Europe and 
the sad fact that the conventional bal- 
ances in Korea, in Europe, and in the 
Middle East are far worse than the 
strategic nuclear balance. We as a 
Nation run a great risk that by focus- 
ing too narrowly on improving the 
strategic balance—and we are talking 
today about a l-year delay in just 12 
bombers which make up a small per- 
centage of the warheads and delivery 
vehicles of our nuclear retaliatory 
forces—while we allow the convention- 
al balance to become even worse. 
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Mr. President, the programs we are 
strengthening all have wide support in 
the Senate. The M-1 tank will increase 
by 120, the Apache helicopter will in- 
crease by 16, the F-15 will increase by 
3, the A-6 fighters will increase by 6, 
and we are adding 238 additional Pa- 
triot missiles so vital to NATO as Sen- 
ator Lugar and I learned at NATO 
Headquarters last month during our 
visit there. 

So I urge my colleagues who wish 
the multiyear procurement for the B- 
1B to remember that the total number 
remains the same, not one B-1B job 
will be lost from the work force, the 
work force in fact will be extended by 
1 year, and by Senator Nuxx's calcula- 
tions as many as 25,000 jobs nation- 
wide will be saved by the conventional 
programs we are adding. 

Mr. TOWER. Regular order, 
President. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas to lay on 
the table the amendment of the Sena- 
tor from Georgia. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

The VICE PRESIDENT assumed 
the chair. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GoLp- 
WATER) is necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston) and the Senator from South 
Carolina (Mr. HoLLINGS) are necessari- 
ly absent. 

The PRESIDING OFFICER (Mr. 
PRESSLER). Are there any other Sena- 
tors in the Chamber wishing to vote? 

The result was announced—yeas 56, 
nays 41, as follows: 

CRolicall Vote No. 190 Leg.] 
YEAS—56 


Glenn 


Mr. 


Quayle 
Randolph 
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NOT VOTING—3 
Cranston Goldwater Hollings 


So the motion to lay on the table 
amendment No. 1477 was agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, the dis- 
tinguished Senator from Arkansas is 
on the floor and so is the distin- 
guished Senator from Delaware to 
offer an amendment, which I think we 
are inclined to accept, but on which 
they would like to have a rollcall vote, 
I understand. Senators should be on 
notice that the rollcall vote could 
occur anywhere from 30 minutes to 1 
hour from now. Is that safe to say? 

Mr. PRYOR. Mr. President, I think 
the distinguished chairman is abso- 
lutely safe in saying that, with one ex- 
ception. Our chief cosponsor, Senator 
Rotu of Delaware, I understand, has 
to leave for the White House at ap- 
proximately 2:30 p.m. I am wondering 
if we might not consider an accommo- 
dation for the Senator from Delaware? 

Mr. TOWER. Why not cross that 
bridge when we get to it? It could be 
we would vote before then. 

Mr. PRYOR. That is possible. 

Mr. TOWER. Mr. President, I yield 
to the distinguished Senator from 
Utah. He was unable to be here to 
make a statement earlier. 

Mr. HATCH. I thank the distin- 
guished Senator from Texas. 

Mr. President, I do not mean to take 
very much time, and I shall not. I do 
want to say that I think that last vote 
was a very significant vote. I compli- 
ment the distinguished Senator from 
Georgia and the distinguished Senator 
from Louisiana for the arguments 
they made on the floor. 

Everyone knows that the strategic 
nuclear balance has deteriorated in 
recent years and that the MX missile 
and the cruise missile and our bomber 
programs are necessary to correct the 
strategic balance, especially the MX 
with its capabilities against Soviet 
land-based missiles that threaten our 
forces. But the reason I voted for this 
last amendment is that I think the 
strategic balance is not the issue here 
today. What has received less atten- 
tion in the media, Mr. President, is the 
problem of short warning attack in 
Europe and the sad fact that the con- 
ventional balances in Korea, Europe, 
and the Middle East are far worse 
than the strategic nuclear balance. 

We as a nation run a great risk that 
by focusing too narrowly on improving 
the strategic balance—and of course, 
we are talking today about a l-year 
delay, and 12 bombers which would 
make up a small percentage of the 
warheads in the delivery vehicles of 
our nuclear deterrent forces while we 
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allow the conventional balance to 
become even worse. 

As I see that vote, Mr. President, 
even though the position I supported 
lost, it did send a message to the Pen- 
tagon that we are concerned about 
both balances. We are concerned 
about NATO and these other areas 
and I am sure many of those who 
voted against that amendment are 
equally concerned. Some of us are 
going to continue to work to try to 
strengthen the conventional balance. 
To that extent, again, I commend the 
distinguished Senator from Georgia 
for his leadership in that area. 

Mr. BYRD. Mr. President, I wish to 
ask the distinguished Senator from 
Arkansas when he will proceed with 
his amendment and about the time—— 

Mr. PRYOR. I am prepared at this 
time to proceed, Mr. President. I 
thought we were getting ready to pro- 
ceed a few moments ago. 

Mr. BYRD. I thank the Senator. 


AMENDMENT NO. 1478 


(Purpose: To establish a Director of Oper- 
ational Testing and Evaluation in the De- 
partment of Defense, and for other pur- 
poses) 

Mr. PRYOR. Mr. President, I have 
an amendment I send to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
Denton). The amendment will be 
stated. 

The assistant legislative clerk read 
as follows: 


The Senator from Arkansas (Mr. Pryor), 
for himself and Mr. Ror, Mr. Levin, Mr. 
ARMSTRONG, Mrs. KaSSEBAUM, Mr. KENNEDY, 
Mr. Bumpers, Mr. Hart, Mr. PROXMIRE, Mr. 
Sarsanes, Mr. Sasser, Mr. DIXON, Mr. BING- 
AMAN, Mr. DURENBERGER, Mr. CRANSTON, Mr. 
HEFLIN, Mr. HoLLINGS, Mr. PRESSLER, Mr. 
GRASSLEY, Mr. PELL, Mr. ANDREWS, Mr. 
MITCHELL, Mr. BRADLEY, Mr. LEAHY, Mr. 
RIEGLE, Mr. Gorton, Mr. DeConcrn1, Mr. 
RANDOLPH, Mr. Nunn and Mr. TsoncGas pro- 
poses an amendment numbered 1478. 


Mr. PRYOR. I ask unanimous con- 
sent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill insert 
the following: 


DEPARTMENT OF DEFENSE DIRECTOR OF 
OPERATIONAL TESTING AND EVALUATION 


Sec. . (a)(1)A) Chapter 4 of title 10, 
United States Code, is amended by inserting 
after section 136 the following new section: 


“§ 136a. Director of Operational Testing and 
Evaluation: appointment; powers and duties 


„%) There is a Director of Operational 
Testing and Evaluation of the Department 
of Defense, appointed from civilian life by 
the President, by and with the advice and 
consent of the Senate. 

“(b) The Director performs all duties re- 
lating to operational testing and evaluation 
in the Department of Defense including— 

“(1) being the principal adviser to the Sec- 
retary of Defense on operational testing and 
evaluation in the Department of Defense; 
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2) prescribing the administrative organi- 
zation in each of the military departments 
for planning and conducting operational 
testing and evaluation; 

“(3) prescribing policies and procedures 
for the conduct of operational testing and 
evaluation in the Department of Defense; 

“(4) monitoring, reviewing, and providing 
guidance for all operational testing and 
evaluation in the Department of Defense; 

5) determining in advance the adequacy 
of the plans and the available funds for 
operational testing and evaluation to be 
conducted in connection with each major 
development program and each potential 
major development program in the Depart- 
ment of Defense; 

“(6) coordinating operational testing and 
evaluation conducted jointly by more than 
one military department; 

7) analyzing the results of the oper- 
ational testing and evaluation conducted for 
each major development program and each 
potential major development program in 
the Department of Defense and reporting to 
the Secretary of Defense on (A) whether 
the testing and evaluation performed was 
adequate, and (B) whether the testing and 
evaluation results confirm that the items or 
components actually tested were effective 
and suitable for combat; and 

“(8) reviewing and making recommenda- 
tions to the Secretary of Defense on all 
budgetary and financial matters relating to 
operational testing facilities and equipment, 
in the Department of Defense. 

“(c) The Director shall report directly, 
without intervening review or approval, to 
the Secretary of Defense. The Director and 
his staff are independent of all research and 
development offices or organizations in the 
Department of Defense. 

„d) The Director shall have access to all 
records and data in the department of De- 
fense, including the records and data of 
each military department, that the Director 
considers necessary to review in order to 
carry out his duties under this section. 

“(e) The Director may require that such 
observers as he designates be present during 
the preparation for and the conduct of the 
testing part of any operational testing and 
evaluation conducted in the Department of 
Defense. 

“(f) The Secretary of a military depart- 
ment shall report to the Director all results 
of all operational testing and evaluation 
conducted by the military department and 
of all studies conducted by the military de- 
partment in connection with operational 
testing and evaluation in the military de- 
partment. 

„g) The Director shall respond to re- 
quests from the Congress for information 
relating to operational testing and evalua- 
tion in the Department of Defense. 

ch) No funds may be obligated or expend- 
ed by the Secretary of a military depart- 
ment to conduct any operational testing and 
evaluation if such operational testing and 
evaluation is not approved in advance by 
the Secretary of Defense, in consultation 
with the Director, or is not conducted 
within the scope, or in accordance with the 
conditions, specified by the Secretary of De- 
fense in approving the operational testing 
and evaluation. 

For the purposes of this section ‘oper- 
ational testing and evaluation’ means the 
field testing, under realistic combat condi- 
tions, of any item of, or key component of, 
weapons, equipment, or munitions for the 
purpose of determining the effectiveness 
and suitability of the weapons, equipment, 
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or munitions for use in combat by typical 

military users and the evaluation of the re- 

sults of such testing.“ 

(B) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 136 the 
following new item: 

“136a. Director of Operational Testing and 
Evaluations; appointment; 
power and duties.“ 

(2) The President shall include in the 
dudget transmitted to the Congress pursu- 
ant to section 1105 of title 31. United States 
Code, a separate request for new budget au- 
thority for, and an estimate of the outlays 
by, the Director of Operational Testing and 
Evaluation of the Department of Defense in 
carrying out the duties and responsibility 
set forth in section 136a of title 10, United 
States Code (as added by paragraph (1)). 

(3) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new item: 

“Director of Operational Testing and 
Evaluation, Department of Defense.“ 

(bX1) The Comptroller General of the 
United States shall have access to all 
records and data in the Department of De- 
fense, including the records and data of 
each military department, relating to oper- 
ational testing and evaluation in the De- 
partment of Defense. 

(2) The Secretary of Defense shall cooper- 
ate with the Comptroller General of the 
United States in carrying out paragraph (1). 

(3) For the purposes of this section, the 
term “operational testing and evaluation” 
has the same meaning as provided in section 
136ati) of title 10, United States Code (as 
added by subsection (aX1XA) of this sec- 
tion). 

(c) The provisions of this section shall be 
effective November 1, 1983. 

Mr. PRYOR. Mr. President, I intro- 
duce this amendment today to the de- 
fense authorization bill in behalf of 
myself and the distinguished Senator 
from Delaware (Mr. RotxH) who is our 
chief cosponsor. I commend Senator 
Rots for his very fine work on this 
matter and the hearings he has re- 
cently held on this issue and for the 
active leadership role he has played in 
getting this issue to the floor of the 
Senate at this time. 

I offer it also in behalf of Senator 
KASSEBAUM, Mr. President. She is the 
chairperson of the Military Reform 
Caucus and she has done an outstand- 
ing job in working for this bill and 
helping to perfect the language and 
helping to insure that an independent 
Office of Operational Testing be cre- 
ated within the Pentagon itself. 

In addition to Senator RotH and 
Senator KASSEBAUM, I am pleased to 
announce these sponsors of this legis- 
lation: Senators ARMSTRONG, KENNEDY, 
NUNN, Bumpers, HART, PROXMIRE, SAR- 
BANES, SASSER, DIXON, BINGAMAN, 
DURENBERGER, CRANSTON, HEFLIN, HOL- 
LINGS, PRESSLER, GRASSLEY, PELL, AN- 
DREWS, MITCHELL, BRADLEY, MELCHER, 
GorTON, DECONCINI, RANDOLPH, 
LEAHY, Tsoncas, and Senator LEVIN. 
Senator Levin was one of our original 
cosponsors. 

Mr. President, I am proud today to 
propose an amendment to create in 
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the Department of Defense an inde- 
pendent Office of Operational Testing. 
Over a year ago, I proposed creation of 
this office as an amendment to the de- 
ee authorization bill for fiscal year 

At that time the distinguished chair- 
man of the Armed Services Committee 
urged me to withdraw this amendment 
and to seek hearings in the Govern- 
mental Affairs Committee. I did so, 
and hearings were held on June 23 of 
this year. Those hearings and events 
over the last year reinforced, Mr. 
President, the need for this legisla- 
tion—cost overruns, greater budget 
pressures, increased concern about the 
effectiveness of weapons systems and 
the critical need for setting national 
security priorities. 

The independent Office of Oper- 
ational Testing created by this amend- 
ment would be responsible for moni- 
toring and passing judgment—inde- 
pendent judgment—on new weapons 
long before they reach the production 
stage and get to our members of the 
armed services in the field. It will pro- 
vide to the Pentagon, to the Congress, 
and, most importantly, to the Ameri- 
can people new guarantees that expen- 
sive sophisticated weapons will not be 
sent into the battlefield prematurely. 
It will enable Congress, Mr. President, 
also to look at weapons problems 
before, during, and not after the fact. 
We think that this is critical to hold- 
ing not only costs down but insuring 
that when weapons are actually to be 
produced they are ready for produc- 
tion. 

In our rush to secure the latest, 
most sophisticated weaponry, we are 
sending guns, tanks, ships, planes, and 
other essentials to troops in the field 
before we know the weapons will work 
under battlefield conditions. 

The losers, Mr. President, are the 
troops, expected to defend their lives 
with undependable weapons and the 
American taxpayers who must foot 
the bill for production of billion-dollar 
weapons systems that do not work or 
that malfunction. 

Because operational testing is tied so 
closely to the Pentagon’s research and 
development arm, we have a situation 
where the developers and promoters 
of weapons also play a very direct role 
in passing judgment on their perform- 
ance. 

In other words, we are in the same 
situation in testing our weapons sys- 
tems today as if we were asking stu- 
dents to grade their own final exam 
papers. Certainly there is an inherent 
conflict of interest. 

Last month, Deputy Secretary of 
Defense Paul Thayer told a gathering 
of military contractors that they could 
cut from 10 to 30 percent of their costs 
if they made weapons and equipment 
right the first time. I quote Mr. 
Thayer: 
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Every time there is a story about hard- 
ware that doesn't make the grade, our credi- 
bility is eroded. 

The need for adequate testing has 
further been underscored recently by 
David Packard, chairman of the Hew- 
lett-Packard Co. and Deputy Secretary 
of Defense under President Nixon. He 
noted that many of the problems 
today were similarly encountered in 
the Pentagon back in 1969. He added 
that high quality weapons will be a 
possibility only when the producing 
company has a strong personal com- 
mitment to excellence. And high on 
his list of priorities is a commitment to 
operational testing. 

At the June 23 hearing of the 
Senate Governmental Affairs Commit- 
tee, which Senator Rork chaired, the 
General Accounting Office presented 
testimony that made a number of in- 
teresting and pertinent points. For ex- 
ample, and I quote from the General 
Accounting Office testimony: 

We have long been concerned that deci- 
sonmakers have not adequately considered 
test results because of the enormous pres- 
sures to proceed with production regardless 
of the risks or the maturity of the system. 
These pressures include the national priori- 
ty of the program, the threat, the long lead 
times, and the influence by special interest 
groups. 

And again, further testimony from 
the General Accounting Office: 

We are concerned that the importance of 
test and evaluation in the decisionmaking 
process may be jeopardized because of 
recent DOD initiatives in its acquisition im- 
provement program. Only initiative No. 12— 
to provide adequate front end funding for 
test hardware—addresses test and evalua- 
tion. 

And finally from the General Ac- 
counting Office once again: 

S. 1170 echoes the theme of better oper- 
ational test and evaluation and we fully sup- 
port and endorse the thrust behind this bill. 

Mr. President, let me also quote tes- 
timony given by the Inspector Gener- 
al’s Office in the Defense Department 
given that same day before Senator 
RortnH’s committee on June 23. I quote: 

Our audits showed that operational test- 
ing was unduly constrained in four principal 
ways. They are: 

1. Test schedules were compressed primar- 
ily because of deficiencies noted during the 
development stage. 

2. Test articles furnished the test agency 
were not often representative of the produc- 
tion article. 

3. Adequate test facilities and test equip- 
ment were often not made available to pro- 
vide a realistic environment for the oper- 
ational tests. 

4. The use of contractor maintenance per- 
sonnel and contractor provided logistic sup- 
port systems often detracted from a realistic 
assessment of the test article’s suitability 
for military use. 


Mr. President, at this time I have 
not completed my statement, but to 
accommodate the distinguished chair- 
man of the Governmental Affairs 
Committee, the Senator from Dela- 
ware, I am wondering if he might not 
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like to proceed with his opening state- 
ment. Then, Mr. President, I would 
like to regain the floor to make a few 
short concluding paragraphs. 

Mr. ROTH. I thank the distin- 
guished Senator from Arkansas for his 
thoughtfulness. Due to a prior com- 
mitment, I have to be at the White 
House at 3 p.m., so I appreciate this 
opportunity to make my statement at 
this time. 

First, let me pay my respects for the 
leadership role that Senator PRYOR 
has taken on this most important 
matter. As he indicated in his opening 
remarks, he first began actively to 
pursue this matter well over a year 
ago, and at the request of the distin- 
guished chairman of the Armed Serv- 
ices Committee it was proposed that 
we hold hearings. 

I was glad to hold these hearings 
and with Senator Pryor become a 
principal sponsor of this legislation. It 
seems to me that an independent 
office for operational testing is an idea 
whose time has come. The chairman 
of the Armed Services Committee has 
already indicated that he will accept 
this amendment, and I am hopeful 
that we will get almost if not unani- 
mous endorsement of the concept. 

Mr. President, what our amendment 
would authorize is the establishment 
of an independent office of operation- 
al test and evaluation in the Depart- 
ment of Defense. The agency would be 
a part of the Office of the Secretary of 
Defense and would be headed by a ci- 
vilian director who would be appointed 
by the President and confirmed by the 
Senate. This operational test office, 
which will be independent from other 
Pentagon agencies and officials re- 
sponsible for developing and procuring 
weapon systems, can help strengthen 
one of the most critical and badly ne- 
glected aspects of the weapons acquisi- 
tion process, operational test and eval- 
uation. 

As is well known, the papers have 
been full of articles where the concept 
of approach to military procurement 
has too often been buy now, band-aid 
later. 

We think that by today’s vote the 
Senate is setting up an independent 
weapons testing office within the Pen- 
tagon which ends 13 years of indiffer- 
ence toward weapons that do not work 
properly. As early as 1970, under 
Melvin Laird, then Secretary of De- 
fense, a blue ribbon defense panel rec- 
ommended the approach Senator 
Pryor and I are advocating today. I 
regret to say that until today nothing 
has really been accomplished. 

What we want with this legislation is 
very simple. We want adequate testing 
of our new high tech weapons to make 
sure—I want to emphasize to make 
sure—that they are safe enough to be 
operated by our young GI’s on the 
combat field. We want weapons tested 
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under combat conditions or as near to 
it as we can get. 

Right now that is not being done. 
We think an independent weapons 
testing office is part of the answer. To 
continue doing what has been done 
too often in military procurement 
would be like an automobile manufac- 
turer producing a car even though it is 
not sure whether it will operate selling 
it and then saying to the buyer, 
“Don’t worry; we will come down later 
and fix it if necessary.” It is absolutely 
important, critically important, that 
we have an independent check point 
to insure that military weapon sys- 
tems that are being procured will oper- 
ate as intended. 

The problem today is that the same 
people who are responsible for devel- 
oping and producing the item are also 
responsible for the operational tests. 
These people, the military and civil- 
ians in the Pentagon as well as the 
contractors, are anxious to get on with 
the job. That is not necessarily bad, 
because it is important that we expe- 
dite such procurements. But the go-go 
spirit becomes so tremendous that, un- 
fortunately, many weapons and many 
systems are not adequately tested to 
insure that they will operate as 
planned. 

The way to correct that, we believe, 
is to create an independent agency, an 
independent office, that will report di- 
rectly to the Secretary of Defense and 
not through the people who are re- 
sponsible for development and produc- 
tion. 

I point out that according to a 
recent GAO study, we have at least 
$33 billion in new weapons out there 
which, according to this study, are in- 
adequately or improperly tested. How 
can we ask ourselves to go out there 
with these kinds of weapons? 

As I say, we have to end the “buy it 
now, Band-Aid it later” approach to 
weapons purchases. 

Right now, there is a built-in conflict 
of interest because the testing director 
reports to the man in charge of pro- 
curement. If this testing director rec- 
ommends against the purchase of a 
weapon, can we really expect him to 
oppose a superior whose primary job is 
to develop and procure new weapons 
to get on with the job? I think not. 

Our measure gives the testing direc- 
tor an equal voice in deciding whether 
to purchase an expensive new weapon. 

Since 1981, not one weapons system 
has been delayed or eliminated be- 
cause of operational testing problems. 
All we are saying is this: If we are 
going to spend 38 percent of our de- 
fense budget on new weapons, let us 
make sure the weapons work properly 
before we sign the order form. 

Mr. President, as I have said, this 
amendment would authorize the es- 
tablishment of an independent Office 
of Operational Test and Evaluation in 
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the Department of Defense. The 
agency would be a part of the Office 
of the Secretary of Defense and would 
be headed by a civilian director who 
would be appointed by the President 
and confirmed by the Senate. This 
operational testing office, which will 
be independent from Pentagon agen- 
cies and officials responsible for devel- 
oping and procuring weapon systems, 
can help stengthen one of the most 
critical and badly neglected aspects of 
the weapons acquisition process, oper- 
ational test and evaluation. 

Mr. President, I am deeply con- 
cerned that in the area of operational 
test and evaluation we have, for far 
too long, been riding an anchor. Oper- 
ational test and evaluation is supposed 
to be conducted to determine whether 
or not a weapon system will work 
under conditions as similar as possible 
to those which would occur on the bat- 
tlefield, using average GI's, airmen or 
sailors to operate the weapons being 
tested. When adequate operational 
testing has been completed, we should 
be able to answer the question “Will it 
work as planned in combat and will it 
be useful and safe for our troops in 
the field?” In my view, the current 
condition of operational testing pro- 
grams in the Pentagon offers little as- 
surance that we can answer that ques- 
tion with a substantial degree of confi- 
dence, 

The basic problem, it seems to me, is 
a lack of strong commitment and con- 
cern with effective operational testing 
at the top levels in the Department of 
Defense. My committee recently held 
an oversight hearing on the Defense 
Department’s operational testing pro- 
cedures. At the hearing, the General 
Accounting Office released a report 
which was, frankly, very disturbing, 
highlighting many of the weaknesses 
in DOD’s operational testing .pro- 
grams. The report concludes that ef- 
fective testing of weapons systems is 
not occuring because: 

Top management, in many cases, lacks the 
commitment necessary to ensure the timely 
development of test resources. 

As a result, the 10 weapon systems 
reviewed by GAO in its study which 
together will cost $32 billion to buy, 
will be fielded with unknown and even 
dangerous defects. 

The lack of real and sustained con- 
cern with operational testing on the 
part of high level officials in the De- 
fense Department has lead to a slow 
starvation of testing programs 
through restrictions in necessary test 
resources and funds. This problem has 
been compounded by often ineffective 
and weak testing organizations in the 
services and in the Office of the Secre- 
tary of Defense. Instead of being a 
strong and noticeable thorn in the 
hide of the “procurement juggernaut,” 
the Director of Defense Test and Eval- 
uation seems to be little more than a 
speck of dust in its eye. 
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As an example, my Governmental 
Affairs Committee reviewed during its 
hearing, the decisions made by the 
Secretary of Defense on major weapon 
systems since 1981. In every case, de- 
spite serious problems with systems 
like the Maverick missile, no program 
has been put on hold or stopped be- 
cause it was not operationally ready 
for production. No matter how bad the 
test results nor how inadequate the 
testing, the decision has been made to 
buy it now and Band-Aid it later. 

Ineffective operational testing has 
lead to weapons failures and costly 
retrofitting, as the GAO has pointed 
out in numerous reports, and this 
catalog of calamities has if anything 
lately become a more serious concern. 
The DOD procurement budget has 
grown by over 60 percent in the last 3 
years, after factoring out inflation, 
and it is expected to expand from 30 
percent of all military spending to 
about 38 percent over the next 5 years. 
We are buying the most sophisticated 
weapon systems in our history and the 
proponents of these systems say they 
will be the finest we have ever bought. 
The tragedy is we may never know for 
sure until it is too late because we 
have failed to adequately test these 
weapons under realistic, combat-like 
conditions. 

I am also very concerned, as the 
GAO pointed out in our hearing, that 
DOD may not be giving Congress com- 
plete and accurate information on test 
results. If this is the case, Congress 
may be buying a pig in a poke with 
many weapon systems whose inad- 
equacies and limits are not fully re- 
vealed. 

Mr. President, I would like to point 
out here that it is not just the GAO 
which is highlighting the ineffective- 
ness of the Pentagon's operational test 
and evaluation procedures. The DOD 
Inspector General also testified before 
my committee and after reviewing 
four Air Force weapon systems, con- 
cluded that: 

Decisions were made on the procurement 
of ... systems costing $9.5 billion without 
demonstrated evidence that these systems 
would function effectively in a wartime en- 
vironment. 

Included among those four weapons 
were the Maverick and the Harm mis- 
siles. 

Russell Murray, a distinguished 
former Assistant Secretary of Defense 
for Program Analysis and Evaluation 
also expressed grave misgivings about 
the current state of testing for oper- 
ational capabilities. To quote Mr. 
Murray: 

I believe the reluctance to put “teeth” in 
our operational testing is seriously impeding 
our national defense. We have wasted bil- 
lions of dollars on inferior weapons. 

Finally, then Defense Secretary 
Melvin Laird convened a blue ribbon 
defense panel in 1970 to review many 
aspects of the structure and effective- 
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ness of the Defense Department. The 
panel did review operational test and 
evaluation and after hundreds of 
interviews it concluded: 

The operational test and evaluation pic- 
ture at OSD (Office of the Secretary of De- 
fense) and the JCS (Joint Chiefs of Staff) is 
dismal and there is little indication that it 
will improve. This is particularly unfortu- 
nate, for without such leadership the qual- 
ity and extent of operational test through- 
out the DOD cannot help but suffer. 

The blue ribbon panel included 
many well known and respected busi- 
ness leaders and academics including 
Economist George Stigler, Lane Kirk- 
land, and now Supreme Court Justice 
Lewis F. Powell. While there have 
been some improvements in operation- 
al testing in DOD since then, the over- 
all picture has remained dismal. 

Mr. President, we currently have ac- 
quisition machinery designed to buy 
weapons for the defense of our coun- 
try which has a critical part missing, 
effective operational testing. Inad- 
equate testing is being conducted on 
our weapons with the result that we 
are fielding systems that may not 
work effectively and, even worse, may 
endanger the lives of our servicemen. 
In real terms, we are spending billions 
of dollars more on weapons today than 
we have for many years but because of 
the serious flaws in the operational 
testing system, even those billions may 
not be enough. We may have to spend 
billions more to fix the weapons we 
have already bought to make them 
work in the field as they should. 

The protection the American people 
are depending on and deserve may not 
be there when needed not because we 
have failed to fund needed military 
programs but instead because we have 
funded weapons programs which have 
not been thoroughly tested and 
proven. I support a strong defense and 
I fervently hope none of our weapons 
will ever have to be fired. But if they 
are needed, they had better not be 
duds. 

Given the serious problems my com- 
mittee discovered in operational test- 
ing and the strong evidence that weap- 
ons are approved for production de- 
spite serious evidence of deficiencies 
revealed through testing, I believe the 
Secretary needs to have the advice of 
an independent and authoritative offi- 
cial at the highest levels whose only 
responsibility is to insure effective and 
useful operational testing. 

We need legislation to insure that 
such an official exists not only now 
but in the future. The sad fact is that 
efforts have been made for over 13 
years to create such an official and in 
every case, the opposition within the 
Department has overwhelmed these 
efforts. While Dr. DeLauer’s initiative 
is welcome, administrative efforts will 
not be enough to overcome those 
pushing for new weapons at almost all 
costs. Even the GAO report discussed 
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at our committee’s hearings which 
found serious deficiencies in the elec- 
tronic warfare testing programs of the 
Department of Defense brought a re- 
sponse from the Pentagon that “DOD 
believes that its testing program and 
test resources are adequate.” 

We need legislation to insure that 
the commitment to improved oper- 
ational testing remains real and does 
not evaporate after the attention of 
Congress turns elsewhere. 

I believe at least a start to solving 
our operational testing inadequacies 
lies in insuring that a strong, inde- 
pendent voice for operational test and 
evaluation exists to advise the Secre- 
tary of Defense on the problems with 
weapon systems uncovered through 
testing. Our amendment will provide 
for such a voice. While this proposal 
cannot, on its own, stop the strong 
currents which push a weapon to pro- 
duction in spite of its inadequacies, I 
believe it can at least insure more at- 
tention to the results of testing and 
the resource needs of the testing agen- 
cies. I encourage all Members to sup- 
port this amendment. 

Mr. President, at this time I am 
happy to yield to the distinguished 
Senator from Arkansas, who has 
played a strong leadership role in the 
enactment of this legislation. 

Mr. PRYOR. Mr. President, I thank 
the distinguished chairman of the 
Governmental Affairs Committee, my 
friend Senator ROTH. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator 
from Ohio (Mr. METZENBAUM) be added 
as an original cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRYOR. Mr. President, in con- 
cluding my opening statement, I want 
to say that we have lived with failures 
in weapons performance for 40 years, 
beginning with repeatedly misfired 
torpedoes during World War II. They 
continued through the M-16 rifle and 
the Maverick missile. Even back in 
1970, as part of the report provided by 
President Nixon's blue ribbon panel, 
the point was made by Dr. George 
Stigler, who won the Nobel Prize earli- 
er this year: 

Operational testing is almost non-existent 
in the weapons acquisition process. The rec- 
ommendation of the Report that systematic 
operational testing be introduced deserves 
highest priority. 

That was 13 years ago, and the need 
for adequate operational testing has 
never been greater than in 1983. In 
spite of this need, there are several 
factors working against it: 

For one thing, there have been in- 
sufficient resources, in both dollars 
and personnel. 

In addition, weapons testing is rarely 
talked about or discussed. Other 
issues, such as exotic weapons and 
mainline budgets, tend to get the 
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lion’s share of attention—especially 
congressional attention. 

Another reason testing has not re- 
ceived proper notice is because many 
feel that the testing of weapons causes 
unnecessary delays that only make for 
further costs. This shortsighted re- 
sponse, however, fails to look at the 
big picture. It is always quicker and 
cheaper to make things work right the 
first time. 

This amendment addresses many of 
the problems that exist today in the 
area of testing. Basically, it would ac- 
complish the following: 

Establish one new position in the 
Defense Department—a Director of 
Operational Testing and Evaluation— 
appointed by the President and con- 
firmed by the Senate. 

Second, it would assign all appropri- 
ate responsibilities to this office. 

Third, provide for direct reporting to 
the Secretary of Defense and direct re- 
sponse to requests from Congress. 

Forth, provide a separate budget for 
the Director's office. 

And finally—and this is a key point— 
it would assure access by the General 
Accounting Office to records and 
other pertinent information relating 
to operational tests. 

This new office would assure us that 
the vital process of testing would con- 
tinue to be a priority for future mili- 
tary spending and operations. At the 
same time, there would be a lasting ac- 
countability for the military weapons 
designed and produced by all branches 
of the military. And there would be 
ongoing attention by congressional 
committees who want to assure the 
American people that we are produc- 
ing weapons that work and that are 
cost-effective. 

I want to close, Mr. President, with a 
quotation from someone who read 
about this weapons testing bill and 
wanted to make a brief comment on it. 
His letter is on lined tablet paper, not 
elaborate stationery. It is printed by 
hand, not typed, and it does not have a 
list of people who received carbon 
copies. But it is eloquent in its simplic- 
ity. 

The writer says he is very pleased 
with the idea of an independent weap- 
ons evaluation office in the Pentagon. 
And he ends with this comment: 

Please keep up the pressure for your pro- 
posal. There's more at stake than money. 
The poor G.I. driving the M-1 tank didn't 
design it, test it, or buy it. But if it doesn't 
work the way it should when it should, he is 
the one that gets strung out—NOT the one 
with the clipboard. 

Mr. President, I urge passage of this 
amendment. 

Once again, I deeply appreciate not 
only the support of Senator Rots of 
Delaware, the chairman of the Gov- 
ernmental Affairs Committee, but also 
the support of Senator KassEBAUM 
from Kansas who is the chairperson of 
the Military Reform Caucus and has 
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done absolutely wonderful work on 
this legislation. 

Mr. President, at this time I think 
Senator KASSEBAUM has a statement 
and I am glad to yield the floor at this 
time reserving the right to close the 
debate later. 

Mr. TOWER. Mr. President, will my 
distinguished friend from Kansas yield 
to permit me to make a brief state- 
ment? 

Mrs. KASSEBAUM. Mr. President, I 
am happy to yield to the Senator from 
Texas. 

Mr. TOWER. Mr. President, my ini- 
tial inclination was to oppose this 
amendment because the Armed Serv- 
ices Committee is about to undertake 
what may be the most comprehensive 
review of any executive department 
ever undertaken. I should not say just 
review but inquiry. 

I announced this in a press confer- 
ence about 2 or 3 weeks ago that we 
would begin our hearings on July 26 
looking into every aspect of DOD or- 
ganization and procedure with an eye 
to extensive institutional reform. 

I expect that comprehensive legisla- 
tion will flow from those hearings, and 
they are hearings that I think are en- 
thusiastically endorsed by every 
member of the Armed Services Com- 
mittee. It will be an oversight effort in 
depth. It may very well be that we 
would incorporate in any legislation 
that might flow from those hearings 
the very proposal that has been ad- 
vanced here today. 

We cannot say with certainty be- 
cause we do not want to prejudge what 
our findings might be and what the re- 
quirements are, but it would occur to 
me that we will probably trend in this 
direction. 

But the reason I was inclined to 
oppose it is that I did not want to pre- 
judge the issue. We are going into this 
open-mindedly. But in that there is a 
date in here as to taking effect that 
will occur after our hearings, it occurs 
to me that this amendment should be 
accepted and I urge acceptance and 
urge my colleagues to ignore my “Dear 
Colleague” letter which might have 
pled to the contrary. 

Mrs. KASSEBAUM. Mr. President, I 
commend at this point the initiative of 
the Senator from Delaware (Mr. 
Roru) and the Senator from Arkansas 
(Mr. Pryor), who have really stepped 
forward in a very courageous way to 
take a step which I think has led to an 
evaluation which could change proce- 
dural operations that have been in 
place for decades. 

I think it is an important small step, 
and I commend that Senator from 
Texas (Mr. TOWER) as chairman of the 
Armed Services Committee for holding 
such a comprehensive hearing on the 
overall Department of Defense and re- 
forms that might indeed better proce- 
dures there. 
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As he once said in the Chamber 
during an earlier debate, what is 
needed is vision, as we look at the 
needs, the strengths of our defense 
system, and I think this is a beginning 
that is very important. 

Thank you, Mr. President. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by Russell 
Murray II, former Assistant Secretary 
of Defense for Program Analysis and 
Evaluation, who presented excellent 
testimony on this issue at the Govern- 
mental Affairs hearing on June 23. 

There being no objection, the state- 
ment was ordered printed in the 
REcorpD, as follows: 

STATEMENT OF RUSSELL Murray II 
INTRODUCTION 

Mr. Chairman, members of this distin- 
guished committee: it gives me great pleas- 
ure to appear before you on the subject of 
the adequacy of operational testing proce- 
dures in general, and on S. 1170, the Oper- 
ational Testing and Evaluation Act of 1983, 
in particular. As you may recall from my 
testimony of October 1981, this is an area in 
which I have a deep interest. I fully support 
this proposed legislation. 

Our weapons acquisition process is 
plagued by many well-known and widely 
publicized problems—cost overruns, low reli- 
ability, “gold plating”, uneconomical pro- 
duction rates, too little competition, micro- 
management, and others. To one degree or 
another, these are all serious problems. But 
in my opinion, none of them—perhaps not 
all of them together—is as serious as our 
lack of rigorous and forthright operational 
testing to make sure that our new weapons 
will live up to expectations if we have to 
fight a war with them. 

I believe that our reluctance to put 
“teeth” into our operational testing is seri- 
ously impeding our national defense. We 
have wasted billions of dollars on inferior 
weapons. We have nourished an attitude of 
contempt on the part of weapon system pro- 
moters, whose glittering promises at the 
start of a development we literally encour- 
age by our reluctance to put them to the 
test at its conclusion. The troubles we have 
had with modern weapons have led some of 
us to despair over high technology and to 
question whether it is a curse instead of a 
blessing, when the real curse is our failure 
to test the products of our technology. But 
worst of all is that we have too often sad- 
dled our fighting men with flawed equip- 
ment, deluded ourselves as to our own 
combat capability, and weakened rather 
than strengthened our defenses. 

THE HISTORY OF OPERATIONAL TESTING IN THE 
DOD 


The history of operational testing in the 
Department of Defense is a sorry one. As 
this Committee is well aware, the highly re- 
spected Blue Ribbon Panel commissioned by 
Secretary of Defense Laird reported in 1970 
that the Department of Defense was grossly 
deficient in operational—as opposed to de- 
velopmental—testing. 

Developmental tests are conducted by 
highly trained scientists, technicians, and 
specialists under tightly controlled, labora- 
tory-like conditions to find out whether a 
new weapon meets its technical specifica- 
tions. On the other hand, the operational 
tests that the Panel referred to are conduct- 
ed in the field by run-of-the-mill Servicemen 
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under conditions simulating wartime as 
closely as possible to find out if the 
weapon—even if it does meet its contractual 
specifications—will really be useful in 
combat. 

The Blue Ribbon Panel recommended 
that the DOD “Establish an Operational 
Testing and Evaluation Group, with civilian 
leadership, within the Office of the Secre- 
tary of Defense, reporting directly to the 
Deputy Secretary of Defense.” 

Shortly thereafter, under the leadership 
of General Starbird, a distinguished and 
widely respected retired general officer, 
such an office was created with a “dotted 
line” reporting relationship to the Deputy 
Secretary. But from the first day, the office 
was associated (supposedly only for house- 
keeping and administrative purposes) with 
the Director of Defense Research and Engi- 
neering (DDR&E)—the very official whose 
“products” this office was to test and pass 
judgment on. 

With the passage of time, the head of the 
organization changed, the “dotted line” to 
the Deputy Secretary on the organization 
chart atrophied, the supposedly arm’s- 
length housekeeping and administrative re- 
lationship grew into complete control by 
DDR&E, and operational testing was once 
again subordinated to and effectively lost 
within developmental testing. 

The conflict of interest in having the 
DDR&E control operational testing—and 
thus in effect “grading his own final 
exams —was as obvious to the incoming 
Democratic administration in 1977 as it had 
been to the Republicans’ Blue Ribbon Panel 
8 years earlier. The Carter transition team 
had therefore contemplated transferring 
the responsibility for operational testing 
from the DDR&E (or, more accurately, 
from his newly created successor, the Un- 
dersecretary of Defense for Research and 
Engineering, or USDR&E) to another new 
position: the Undersecretary for Evaluation, 
to whom the Comptroller and the Assistant 
Secretary for Program Analysis and Evalua- 
tion (PA&E) would also report. 

For reasons I do not know, the proposal to 
create an Undersecretary for Evaluation 
was abandoned (to the considerable relief of 
the Comptroller, I presume, and the Assist- 
ant Secretary for PA&E, I can assure you). 
But that left the problem of what to do 
about OT&E. In April, 1977, the Secretary 
of Defense asked me whether I, as Assistant 
Secretary for Program Analysis and Evalua- 
tion (PA&E), would be willing to take on 
the responsibility, and I said I would. The 
official transfer took place seven months 
later on December 1, 1977, but the battle 
had only just begun. 

The testing organization in USDR&E that 
had grown out of the Blue Ribbon Panel's 
recommendations amounted at that time to 
roughly 40 people—a number that had 
seemed to me probably adequate to manage 
OT&E. But after I had agreed to take over 
operational testing for the Secretary of De- 
fense, the USDR&E said that some of the 
40 people I had counted on would have to 
stay with him, since they were actually as- 
signed to developmental (rather than oper- 
ational) testing, and others were 
test ranges; still others were about to be lost 
to reductions in force. 

To help resolve the issue of who of the 
original 40 or so should come to PA&E, a 
special Panel of the Defense Science Board 
was commissioned. After much deliberation, 
instead of recommending who should come 
to PA& E to work on operational testing, the 
Panel decided to recommend that the deci- 
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sion itself should be overturned, that the re- 
sponsibility for operational testing should 
stay with the USDR&E, and that nobody 
should be transferred to PA&E. That rec- 
ommendation was eventually denied, but by 
the time the dust had settled 6 or 8 months 
later, of the 40-odd I had expected, I ended 
up with only 8 professionals and 3 secretar- 
ies to oversee all the operational testing in 
the Department of Defense. 

In addition to the issue of personnel, a 
long debate ensued over the PA&E charter 
for operational testing. The position of the 
USDR&E was that, as the acquisition exec- 
utive, he should be responsible for all test- 
ing, developmental and operational, and 
that the ASD(PA&E)’s responsibility for 
operational testing should come not from 
the Secretary of Defense, but only by dele- 
gation from the USDR&E. In addition, the 
USDR&E's Director of Defense Test and 
Evaluation should serve as OSD’s single 
point of contact with the Services on all test 
and evaluation matters, and would submit 
the test and evaluation report to the Secre- 
tary of Defense at each DSARC milestone, 
though PA&E would be allowed to append a 
section on operational tests. 

That seemed to me to vitiate the whole 
purpose of divorcing operational testing 
from USDR&E. To my relief, the directive 
that was finally approved after months of 
debate laid out the responsibilities and au- 
thorities—the ASD(PA&E)’s for operational 
testing, and the USDR&E’s for developmen- 
tal testing—in exactly parallel form. 

However, the charter did me little good 
with such a tiny staff. By that time, the 
Deputy Secretary of Defense had been 
given the task of resolving the whole oper- 
ational testing issue. Therefore, to assure 
enough of a staff to carry out the new char- 
ter, I asked him in May of 1978 for people to 
handle operational testing in PA&E. I ex- 
plained my request as follows: 

We simply do not have certain kinds of 
expertise that we must have, and there is 
more OT&E monitoring to be done than the 
staff can possibly handle 

“As to expertise, we have some talent now 
in fields such as strategic offensive, strate- 
gic defensive, space systems, tactical air-to- 
ground operations, rotary wing aircraft, 
ground-based air defense, CI, and some 
kinds of electronic warefare systems. But we 
simple must add expertise in ASW, in sur- 
face and anti-air warfare, in armor and anti- 
armor, in artillery, in mobility, in fighter 
and AEW operations, and in submarine war- 
fare. We need expertise in reliability, main- 
tainability, and availability, in statistics, in 
experimental design, and in operations anal- 
ysis. And we need, in filling those holes, to 
find people who will bring with them exper- 
tise in computer software, in ballistics and 
applied mechanics, propulsion, aerodynam- 
ics, in simulation techniques, and in sensor 
technologies. 

“As to the amount of OT&E monitoring 
to be done, I have attached a list of the 
major projects that we know about thus far. 
How long this list should be involves a lot of 
judgment. . I cannot claim that the list is 
rigorous, merely that it gives some flavor 
for the length of the agenda 

The list comprised 127 programs, 77 of 
which were on the DSARC schedule, plus 16 
multi-Service test and evaluation programs. 

Two months later in July of 1978, the 
Deputy Secretary decided to allow me extra 
spaces for operational testing, raising the 
total from 11 to 14. My response was that if 
he could not see his way to more than that, 
I would reluctantly recommend that he 
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transfer OT&E back to the USDR&E. With 
such a small staff spread so thinly over so 
many operational tests, I was becoming in- 
creasingly concerned that it was only a 
matter of time before I inadvertantly rec- 
ommended production of some faulty 
weapon, or delay of one that was actually 
perfectly adequate. Three months later, a 
year and half after I agreed to take on the 
responsibility for operational testing, the 
Deputy Secretary finally decided to reverse 
the original decision and return the respon- 
sibility to the USDR&E, where it had start- 
ed, and where it remains to this day. 
LESSONS FROM EXPERIENCE 


I can only guess why that brave experi- 
ment failed. Though it was a bitter disap- 
pointment to me, I recount it here not by 
way of criticism. Indeed, I myself may have 
been responsible at least in part by virtue of 
too little persuasive power, or perhaps too 
much trust and too little bureaucratic skill. 
But whatever the cause for the sorry out- 
come, I recount the tale so that this com- 
mittee can be aware of two important les- 
sons that I learned about operational test- 
ing in the Department of Defense. 

The first lesson was that a charter, such 
as the one I eventually obtained, or even 
legislation, such as S.1170, may be able to 
assure independence but it cannot assure 
operational testing if the staff is too small— 
as mine was—to carry out the responsibility. 
If it is to do its job competently, the office 
must have enough people to keep abreast of 
the Department’s many developmental pro- 
grams, and enough breadth of expertise to 
cover the many types of weapons in all the 
fields of military and naval warfare. 

I am not sure how many people that 
would take. A lot depends on the breadth of 
their talents and their tastes for working 
long hours. But I am absolutely sure that it 
is more than the 8 professionals I had or 
the 11 I was offered. Perhaps the 23 I asked 
for would have been enough, but only time 
would have told. 

Since this is a critically important issue, 
and one that spelled the end to my attempt 
to assure independent operational testing in 
the Defense Department, I urge this com- 
mittee not only to report favorably on 
8.1170, but to keep a watchful eye on both 
the size and the aggregate expertise of the 
operational testing staff. 

The second lesson was that the pressures 
against truly independent operational test- 
ing are formidable. This committee is well 
aware of the powerful constituencies that 
develop in parallel with the development of 
a new weapon. They include the people and 
organizations in the research and engineer- 
ing community (both military and civilian) 
that commit themselves and their reputa- 
tions to the new weapons, and the industrial 
firms whose profitability depends on its pro- 
duction, not to mention the employees 
whose jobs depend on it—a constituency 
that is difficult for any politician to ignore. 

To illustrate the attitude of at least some 
in the research and engineering community, 
I'd like to cite a report published on March 
15, 1978 at the height of the debate over the 
then-recent transfer of operational testing 
to PA&E. The report is by a Defense Sci- 
ence Board Task Force commissioned to 
study the acquisition cycle. Nineteen of its 
26 members were from the technical com- 
munity—employees of TRW, Martin Mariet- 
ta, Hughes, Lockheed, Boeing, Xerox, 
MITRE, the Army’s DCS/RDA, the Navy’s 
NavMat, and the Air Force’s Systems Com- 
mand. The chairman of the Task Force was 
the man who is now in charge of operation- 
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al testing in the Department of Defense, 
Undersecretary of Defense and Research 
and Engineering Richard D. DeLauer. 

The citation opens with an allegation that 
those of us who look to operational testing 
as a way of making sure that our weapons 
will work if we ever have to use them are, in 
fact, just a bunch of under-cover budget-cut- 
ters: “The inventors of OT&E are saying, in 
effect, ‘The development process some way 
or other comes up with products that the 
user doesn’t like. We can save a lot of 
money if we can find out which they are 
and then not put them into production. 

The report goes on to say that: “Support- 
ers of OT&E react (to pressures for produc- 
ing weapon systems even if they fail their 
operational tests] by attempting to make 
OT&E even more independent, such as by 
attaching it to Systems Analysis [the 
former name for PA&E), or, for all anyone 
knows, perhaps by deciding it should be 
under the GAO . . . OT&E supporters are 
swimming upstream.” 

While that by no means demonstrates 
that the entire research and engineering 
community is hostile to independent oper- 
ational testing, I think it does indicate that 
the prospect has in the past made at least 
some of its members anxious. 

I therefore urge the Committee to prepare 
itself for strong opposition to S. 1170. The 
largest constituency in favor of independent 
operational testing is the men in field who 
would have to use the new hardware. But 
unfortunately they tend to be of modest 
rank, to be far from Washington (in more 
than one sense), and to have a small voice in 
Pentagon debates. 

SOME ARGUMENTS AGAINST INDEPENDENT OT&E 


A number of arguments against independ- 
ent operational testing have been used in 
the past and no doubt will be used again in 
opposition to S. 1170. Among them are the 
claims: 

That independent operational testing 
would add to the already excessive length of 
the acquisition cycle and further delay the 
fielding of new weapon systems; 

That it would increase the already alarm- 
ing costs of weapon development; 

That it would forego the economies in 
time and money that result from combined 
operational and developmental tests. 

And that it isn't necessary because the Di- 
rector of Defense Test and Evaluation, even 
though he may work for the USDR&E, is 
already independent. 

I would like to address each of these argu- 
ments very briefly. 

With regard to delaying new weapons, the 
criterion should not be how quickly we can 
field any new weapon, but rather how quick- 
ly we can field a new weapon that works. 
The only weapons that would be significant- 
ly delayed would be the ones that operation- 
al testing shows to be unsuitable for 
combat, and I cannot believe that any of us 
would advocate saddling our fighting forces 
with any of those. In fact, the most likely 
effect of operational testing is not to delay, 
but to accelerate the development process. 
Trying to fix a faulty weapon after it’s in 
the field—if it can still be fixed—is a far 
slower process than fixing the design before 
it goes into production. Delay is not a valid 
argument against independent OT&E. 

With regard to cost, it is quite true that 
operational testing costs money, though 
only a tiny fraction of the cost of the weap- 
ons themselves. But every time that oper- 
ational testing discloses a fault in a new 
weapon that can be fixed before (instead of 
after) the production line begins to roll, the 
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saving can easily swamp the relatively trivi- 
al cost of testing. Cost is not a valid argu- 
ment against independent OT&E. 

With regard to the economies of combined 
operational and developmental tests, there's 
no reason why the independence of the 
OT&E organization need make combined 
testing impossible when it might be desira- 
ble. But in the vast majority of cases, com- 
bining the two is likely to result in poor 
operational testing, or poor development 
testing, or both. It’s hard to run a proper 
developmental test when you're trying to 
determine operational suitability with ordi- 
nary Servicemen out in the field in condi- 
tions designed to resemble the choas of war. 
And it’s just as hard to run a proper oper- 
ational test with highly trained specialists 
in a carefully orchestrated and programmed 
series of events designed to test contractual 
commitments. The desirability of combined 
operational and developmental testing is 
not a valid argument against independent 
OT&E. 

With regard to the Director of Defense 
Test and Evaluation already being inde- 
pendent, even though he works for the 
USDR&E, the argument is simply not credi- 
ble. Who would accept a judgment from a 
corporation’s comptroller—instead of an in- 
dependent firm of auditors—that its annual 
report fairly describes the condition of the 
company? Who would have an inspector 
general report to the organizations he in- 
spects? To have the Director of Defense 
Test and Evaluation report to the Undersec- 
retary of Defense for Research and Engi- 
neering is to deliberately organize for con- 
flicts of interest. 


CONCEPT OF OPERATION 


I believe that there should be an inde- 
pendent Director of Operational Testing 
and Evaluation as proposed in S. 1170. I be- 
lieve that he is needed to assure that the 
tests that need to be made are indeed 
made—not only at the completion of a de- 
velopment, but often at its very inception to 
determine basic feasibility. He is needed to 
assure that the tests are properly designed; 
that the highest standards of integrity are 
maintained in their conduct and report; 
that testing standards and criteria are uni- 
form for all the Services; and that adequate 
funding is available for the tests themselves 
and for the ranges and instrumentation on 
which they rely. And he is needed to coordi- 
nate tests involving more than a single Serv- 
ice. 

But as much as anything else, a Director 
of Operational Testing and Evaluation is 
needed to defend the integrity and inde- 
pendence of the Services’ own test agen- 
cies—OTEA in the Army, OpTevFor in the 
Navy, and AFTEC in the Air Force. For it is 
these agencies that must ultimately conduct 
the actual tests. I do not believe that a cen- 
tralized testing agency would be feasible. 
But the Services’ own testing agencies need 
a “friend in court” with direct access to the 
Secretary of Defense to help them with- 
stand pressures on their integrity, to help 
them with funding, and to add stature to 
operational testing. 

CONCLUSION 

No legislation, S. 1170 or any other, can 
force good operational testing on an unwill- 
ing executive branch. But it can at least set 
up an environment in which good operation- 
al testing can flourish, given half a chance. 
Passage of the Act would be evidence of 
strong Congressional interest in the subject, 
thus increasing the pressure for good oper- 
ational testing. It would also give the Direc- 


July 14, 1983 


tor of Operational Testing and Evaluation a 
forum that could be useful. 

And in the last analysis, setting up such 
an office would be unlikely to do harm, but 
could do an immense amount of good. Most 
important of all, it could improve our 
combat capability. It could help us to realize 
the full potential of high technology in- 
stead of shrinking from it. And it could in- 
troduce some badly needed law and order in 
the acquisition process, starting with the 
shiny brochures and rosy promises. I urge 
the adoption of S. 1170. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a letter dated July 2 from 
the National Taxpayers Union, endors- 
ing this amendment. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 


NATIONAL TAXPAYERS UNION, 
Washington, D.C., July 12, 1983. 
Hon. Davip Pryor, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PRYOR: The National Tax- 
payers Union, representing 120,000 taxpay- 
ers nationwide interested in reducing gov- 
ernment taxes and spending, fully supports 
your bill, S. 1170, which would create an in- 
dependent office of operational testing 
within the Department of Defense. 

Given the enormous cost of weapons sys- 
tems, and their importance to the security 
of the American people, an inadequate 
weapons testing program could, at best, be 
seen as a waste of taxpayer dollars and, at 
worst, criminal and irresponsible. 

Yet such a situation indeed exists, as im- 
portant weapons systems are often not thor- 
oughly tested before being placed in the 
hands of U.S. soldiers and on the front lines 
of our nation’s defense. 

America’s national defense must be a 
strong defense, fully able to protect U.S. 
vital interests. Yet it must be a cost-effec- 
tive defense—waste not only saps the 
strength of America's ability to defend 
itself, it also weakens the economic strength 
of the American taxpayer. 

Not only does the bill provide for a com- 
plete review of operational testing of weap- 
ons systems—thus helping ensure a weap- 
on’s effectiveness—it could also save defense 
dollars by revealing which weapons should 
not be bought. 

Estimates of possible savings are difficult, 
yet they are potentially large. Recently, in 
widely-quoted remarks, Deputy Secretary of 
Defense Paul Thayer chided military con- 
tractors, telling them that they could 
reduce their costs by 10 to 30 percent if they 
made weapons systems right the first time. 
Given that the United States plans to spend 
$94 billion purchasing arms in 1984, even a 
reduction of 10 percent in costs could save 
the taxpayer $9.4 billion. In an era of stag- 
gering budget deficits such savings are not 
be to taken lightly. 

Estimation of the increased effectiveness 
of better-tested weapons systems are also 
hard to make; here the lessons of the past 
serve us best. The lessons learned from the 
many failures of American torpedos in the 
early days of World War II and the M-16 
rifle during the Vietnam war should not be 
relearned. 

Ultimately, the responsibility of purchas- 
ing effective weapons belongs with the Con- 
gress. Passage of S. 1170 cannot substitute 
for congressional oversight. An independent 
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operational testing office could prove to be 

a very useful tool to judge new weapons. I 

hope the Congress will approve S. 1170 and 

use this tool, even if it means cancellation of 

politically popular weapons system. 
Sincerely, 


Davin KEATING, 
Executive Vice President. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent to have printed in 
the Record an editorial that appeared 
this morning in the New York Times, 
endorsing this amendment. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 

WHEN WEAPONS FLUNK 


The Defense Department is gearing up for 
its biggest peacetime spending program, but 
its ability to buy the right weapons at the 
right cost looks as uncertain as ever. The 
General Accounting Office now documents 
the troubling history of a big weapons 
project, the Navy's plan to spend $40 billion 
to buy 1,377 new F-18 warplanes. 

There has been a 400 percent cost overrun 
in the program since 1975. About half that 
is due to wrong estimates of inflation, half 
to design changes and their inflationary 
costs. Since F-18 production began in 1979, 
costs have been $310 million greater than 
budgeted. But instead of asking Congress 
openly for more money, the G.A.O. study 
found, the Navy concealed the overruns by 
a “series of budgetary and funding manipu- 
lations.” 

Far more serious has been the Navy’s ma- 
nipulation of the plane's mission. The F-18 
was imposed on the Navy by the Defense 
Department in 1970. It was meant to be a 
low-cost, low-weight, uncomplicated fight- 
er—characteristics making it different from 
the F-14 it was to replace. But the resentful 
Navy procurement bureaucracy, wanting to 
keep the F-14, worked hard to change the 
design. 

It loaded the new plane with high-tech 
gadgetry, increasing its weight and cost. It 
turned it into a bomber as well as fighter, 
with the idea of replacing carrier-based A-7 
bombers as well. Yet when the first models 
were given to the Navy's independent test- 
ing squadron last November, the pilots 
found the F-18 unsuitable as a bomber. 
They also found severe, but treatable, prob- 
lems with it as a fighter. 

As a bomber, the F-18's large size and 
weight give it roughly half the range of the 
A-T. That means $3 billion aircraft carriers 
would have to sail 200 miles or more closer 
to danger for the new planes to strike at 
their targets. 

Although the F-18 flunked realistic tests, 
it got ordered into production anyway. The 
Navy says it will compensate for the loss of 
range by putting extra tanker planes aboard 
the carriers. But the General Accounting 
Office notes that it hasn’t asked for extra 
tankers in future budgets. 

What kind of procurement process is it 
that designs weapons inferior to those they 
replace, and buys them even when they 
flunk their tests, investing $40 billion in its 
mistake? One treatment for the malady, 
though not a complete cure, is to insist that 
weapons be independently tested, by an 
office able to get action taken on the re- 
sults. 

Senators David Pryor of Arkansas and 
William Roth of Delaware propose an inde- 
pendent testing office in the Pentagon, 
whose director would oversee the services“ 
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weapons tests and insure that program offi- 
cers test for weaknesses as well as strengths. 

Richard DeLauer, the Pentagon's chief de- 
veloper of new weapons, says the plan is not 
needed; he'll do everything the test director 
would do. Evidently Mr. DeLauer now recog- 
nizes the problem but not the way to solve 
it. Failing students should not grade their 
own papers. The test director should be 
genuinely independent of the weapon devel- 
opers. 

Mr. BINGAMAN. Mr. President, I 
am pleased to have the chance to 
speak in favor of the amendment of- 
fered by the Senators from Arkansas 
and Delaware. They and others have 
already made the key points in favor 
of the amendment. Let me just for a 
moment share with you my perspec- 
tive on this matter as the most junior 
member of the Armed Services Com- 
mittee. 

I must say that during the hearings 
process on the defense procurement 
budget, I have experienced a great 
deal of frustration in not knowing 
what the true story is on the capabil- 
ity of some of the weapons that we are 
being asked to spend vast sums of 
money on. We really do not get good 
answers to questions about the effec- 
tiveness, reliability, durability, and 
maintainability of the weapons we are 
purchasing or planning to purchase. 
We need better information so that we 
can make informed decisions. 

One example which concerns me, 
and which was the subject of discus- 
sion by the committee, is the Divad, 
the division air defense gun. The Con- 
gress in previous years has already 
committed to buy 146 of them at a 
cost of about $1 billion. And this bill 
will authorize another 130 at a cost of 
$671 million. Yet, the operational test- 
ing has not been completed on the 
weapon and it evidently will not be 
completed by the time that the deci- 
sion to obligate the funds for the addi- 
tional 130 weapons is made next May. 
The test results that we do have have 
raised questions about the lethality, 
reliability, and maintainability of the 
system. 

The Army has simply stated that 
they have high confidence that these 
problems and deficiencies will be cor- 
rected in the production models and 
that all the risk of not fixing these de- 
ficiencies will fall on Ford Aerospace, 
the contractor. I hope that will be the 
case. 

We clearly do need a new air defense 
gun in our Army, and I am strongly 
supportive of strengthening our con- 
ventional forces. But the net result 
here is that we are buying nearly 300 
of these air defense guns without 
having the test results that I think 
should be available to us. I might note 
that the Armed Services Committee 
did express concern in its report about 
the continuing reports of system diffi- 
culties on Divad. It has requested the 
Secretary of the Army to submit a 
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report to the Congress next spring 
prior to exercising his option on the 
130 guns, telling us about the initial 
testing results on the production 
models of Divad, and assessing wheth- 
er Divad will meet contract specifica- 
tions on performance, reliability, and 
maintainability. 

Now, Divad is not a unique case. The 
GAO has identified numerous cases of 
inadequate testing. And Under Secre- 
tary DeLauer has now acknowledged 
that there are many problems with 
DOD operational testing and that he 
will take literally all the actions envis- 
aged in this bill except that he does 
not want an independent Director of 
Operational Testing. 

I really believe that this is the heart 
of the matter. We should not leave the 
fox in the chicken coop, whatever 
promises he makes. The person in 
charge of research, development, and 
acquisition of our weapons should also 
be in charge of reporting how well he 
is doing. The Secretary of Defense and 
the Congress need checks and bal- 
ances within the Defense Department. 

We are not creating a massive new 
organization within the Defense De- 
partment with this amendment. We 
are merely raising the stature of one 
individual, much as the Congress did 
last year in creating an independent 
Inspector General. The additional re- 
sources the new independent Director 
of Operational Testing will need have 
already been promised by Under Sec- 
retary DeLauer to the current subordi- 
nate Director. 

The proponents of this amendment 
are not calling for a massive change in 
law with potentially great costs associ- 
ated with it and which all key commit- 
tees have not had a chance to study, 
as was the case last evening when we 
were discussing the GI bill amend- 
ment. The operational testing amend- 
ment has been carefully studied and 
discussed by the Governmental Affairs 
Committee and by the Military 
Reform Caucus. It deserves our sup- 
port now. Let us get the fox out of the 
chicken coop. 

Mr. SASSER. Mr. President, I rise in 
support of the amendment offered 
here today by Senators RorH and 
Pryor calling for the establishment in 
the Department of Defense of an In- 
dependent Office of Operational Test- 
ing and Evaluation. 

This measure, which embodies S. 
1170, has already been the product of 
intense scrutiny within the Govern- 
mental Affairs Committee; in this con- 
nection I want to commend the efforts 
of the committee’s chairman, Senator 
Rots, for the work the committee has 
done in the area of weapons acquisi- 
tion policy. This amendment is a re- 
flection on the committee’s work and 
its commitment to eliminating waste 
and mismanagement in the Pentagon. 

Deputy DOD Secretary Paul Thayer 
recently told a meeting of defense con- 
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tractors that the Department’s pro- 
curement budget could be reduced 
from 10 to 30 percent annually—this is 
between $9 and $28 billion a year—if 
contractors would build weapons right 
the first time. This is but one of the 
latest in a series of widely publicized 
observations and reports which under- 
score the fact that we are not equip- 
ping our Armed Forces with weapons 
and materiel that meet the specifica- 
tions necessary to achieve their in- 
tended purposes effectively. Yes, bil- 
lions, possibly scores of billions of dol- 
lars are being spent each year on 
weapons without assurances that we 
are going to get what we pay for— 
weapons that work. Anything less 
than this is a waste of money. 

The problems regarding operational 
testing of the weapons presently being 
developed are not new, and have been 
clearly spotlighted by experts for a 
number of years. In 1970, a Presiden- 
tially appointed blue ribbon panel ad- 
dressed operational testing problems 
within the Pentagon and came up with 
recommendations similar to the com- 
ponents of this amendment under con- 
sideration. But the problem with oper- 
ational testing—testing weapons under 
realistic conditions by those personnel 
who will actually be using them in 
combat situations—remains far less 
than it could be. 

This grievous and persistent situa- 
tion has been pointed out in many re- 
ports issued by the General Account- 
ing Office. Despite all good intentions 
and statements to improve matters the 
Pentagon has failed to do enough to 
alleviate and solve the problems. As 
the Operational Testing Office is pres- 
ently established, with apparent con- 
flicts of interest with many Pentagon 
officials in charge of both developing 
and testing weapons, it has come time 
for congressional action to bring about 
a change in this area of weapons ac- 
quisition policy. In hearings last 
month before the Governmental Af- 
fairs Committee, witness after witness 
testified to the pressing need for the 
changes which this amendment would 
bring about. We heard from one 
expert that adequate testing is the ex- 
ception rather than the rule. Depart- 
ment of Defense officials stated that 
while its tests are not complete in far 
too many numbers of cases, they be- 
lieve that their procedures are ade- 
quate. To me, and the 15 cosponsors of 
S. 1170, the facts are very much in dis- 
pute. Operational testing is inadequate 
and incomplete. 

This situation is clearly unaccept- 
able. 

Secretary of Defense Weinberger 
said last month that under his direc- 
tion, the Pentagon had launched a 
campaign to reform the way the Pen- 
tagon does business, focusing on the 
elimination of inefficiency in the de- 
fense marketplace, tightening up de- 
fense contracting practices, and 
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making changes in the mianagement of 
our weapons programs. I am surprised 
that the Secretarty has not thought 
the area of operational testing is in 
need of an overhaul, especially in light 
of the fact that the President has 
called for defense spending of over $2 
trillion by the end of fiscal 1988, with 
approximately $675 billion to be spent 
in the area of procurement. Spending 
for weapons and military supplies 
during the current year is expected to 
reach $80 billion or $200 million a day, 
and according to some experts we may 
be spending billions more on top of 
these vast amounts because of faulty 
cost estimates and cost overruns. 

But it is not only from the Secretary 
of Defense or the Deputy Secretary of 
Defense that we are hearing about 
ways to bring down the ever-increasing 
costs of weapons development and pro- 
curement. Recently Rear Adm. Frank 
Collins stated that the cost of some 
weapons could be reduced by up to 50 
percent if the contractors improved 
their workmanship. 

Similarly, the President’s private 
sector survey on cost control identified 
some $92 billion which could be saved 
if its recommendations were acted 
upon. In pointing toward a more effi- 
cient defense organization, its report 
noted that some 40 percent of these 
savings have to do with the area of 
weapons procurement. 

Mr. President, it is imperative that 
we do all possible to insure that we get 
what we need to meet our national se- 
curity obligations while at the same 
time we get our defense purchases at 
the most economical rate possible. 
What we need is obvious—weapons 
systems that work well—effectively 
and reliably—under hostile conditions 
in the hands of those who would be 
depending on them in combat. 

I am pleased to be an original co- 
sponsor of this legislation which would 
remove the present Operational Test- 
ing Office from the Office of the 
Under Secretary of Defense for Re- 
search and Development and create 
the Office of Operational Testing, 
with a Director who would be nomi- 
nated by the President and confirmed 
by the Senate. With the formation of 
this new independent body I believe 
that the area of operational testing 
would improve substantially. This new 
office would have increased resources, 
and its Director would play an active 
role in setting the budget require- 
ments for adequate testing. 

Mr. President, I do not believe that 
the passage of this amendment, and 
the creation of this independent 
Office for Operational Testing, will 
solve everything but I do believe 
strongly that the current situation 
would improve tremendously. 

I believe that better testing will 
bring about these two important ob- 
jectives—better weapons at better 
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prices. Inferior weapons we do not 
need. A new independent Operational 
Testing Office will be a major step 
toward stopping the billions of dollars 
spent and wasted on weapons which 
may fail the ultimate and crucial test 
to which they may someday be put. I 
stand firmly behind this amendment 
and urge its immediate adoption. 

Mr. KENNEDY. Mr. President, as an 
original cosponsor, I should like to 
join Senator Pryor and Senator ROTH 
in urging the Senate to adopt this im- 
portant legislation. The inadequate 
testing of our expensive and vital mili- 
tary weapon systems has been recog- 
nized as a serious problem since 1970 
when a panel appointed by President 
Nixon made recommendations similar 
to the provisions of this bill. The De- 
partment of Defense has since ac- 
knowledged this problem, but has yet 
to make significant progress toward its 
resolution. It is time for legislative 
action. 

There is an inherent organizational 
flaw in a department that maintains 
its testing and research, and develop- 
ment functions under the same roof. 
Unavoidable conflicts of interest are 
interfering with adequate and compre- 
hensive operational testing of our 
weapons systems. This condition be- 
comes particularly acute when the 
Pentagon strives to decrease the acqui- 
sition time of its weapons programs. 

A separate and independent Office 
of Operational Testing as provided for 
in this bill would solve this conflict of 
interest problem. Responsive to the 
Pentagon and Congress, the office 
would have a free hand to thoroughly 
assess the combat readiness of military 
programs and to do so before they are 
produced. 

The vital need for this legislation is 
well illustrated by the fact that non- 
tested and non-combat-ready weapons 
are deployed frequently. 

Particularly in this age when the 
complexity of high-technology weap- 
onry makes it difficult to operate and 
maintain, Congress must take strict 
measures to insure that weapons will 
perform adequately in battlefield situ- 
ations. 

Mr. President, I urge my colleagues 
to support this important and timely 
piece of legislation. 

Mr. LEAHY. Mr. President, I am 
pleased to cosponsor the amendment 
offered by Senators Pryor, Rorn, and 
others to establish an independent 
Office of Testing and Evaluation 
under the Secretary of Defense. The 
aim of this amendment is to bring 
greater objectivity, independence, and 
rigor into the development and oper- 
ational testing of new weapons pro- 


grams. 

The American taxpayer is being 
asked every year to reach into his 
pocket and pay for a staggering mili- 
tary establishment. Everyone accepts 
that the country must have the means 
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to defend itself, and we all pay, with 
varying degrees of enthusiasm or re- 
luctance. But, in return the American 
taxpayer has a right to expect that 
weapons will be designed, tested, and 
fielded which will work. That simple 
expectation is not being realized under 
the current situation. The fact is that 
the services are receiving too many 
weapons which do not function prop- 
erly, which require costly alterations 
and maintenance, and which, if they 
fail in combat, will cause the deaths of 
our men and women in uniform. 

Waste, fraud, abuse, cost overruns, 
weapons failures; these are terms 
which have unfortunately become 
very familiar, especially when it comes 
time to vote on defense spending. 
Something meaningful must be done 
to get more and better defense from 
the tax dollar. Creation of this Office 
of Testing and Evaluation will, I hope, 
will be a significant step in breaking 
the cozy relationship which exists be- 
tween weapons developers, program 
managers, and those who conduct the 
tests and evaluations. Getting the test- 
ing and evaluation function out from 
under the thumb of the research and 
development bureaucracy, and putting 
it directly under the Secretary of De- 
fense will greatly increase the chances 
that more objective and realistic test- 
ing of weapons systems will be done. 
Directly funding this office will also 
strengthen its independence from the 
rest of the Defense Department and 
services hierarchy. Freed from control 
by the program managers, more oper- 
ational testing under combat condi- 
tions should result. That will be a 
great improvement over the elaborate- 
ly staged and contrived testing which 
often occurs now. 

Mr. President, there is support in 
the country and the Congress for pru- 
dent, affordable, economically sustain- 
able increases in defense spending. But 
there are also limits to the people’s pa- 
tience with waste, mismanagement, 
fraud, and exploitation of their tax 
dollars. Hardly a week goes by that we 
do not read of some defect, failure, or 
problem in an enormously expensive, 
highly sophisticated weapon, or see 
some report detailing the vast waste 
and overspending which goes on in the 
Defense Department. If we are going 
to support an adequate Defense Estab- 
lishment, we have got to provide 
better management, from top to 
bottom. 

This independent Office of Testing 
and Evaluation is a step in the right 
direction, and I urge my colleagues to 
join in supporting it. 

Mr. GRASSLEY. Mr. President, the 
one thing I have learned in my deal- 
ings with the Pentagon is ‘where 
there is smoke, there is surely fire.” 

There are Pentagon personnel who 
are experts in hiding budget numbers, 
experts on hiding cost overruns, and 
experts on hiding testing data. 
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Hardly a day passes by without an- 
other horror story surfacing about a 
weapon system that does not work, or 
about testing data which has been doc- 
tored. 

The same is true about the costs of 
those weapons. 

As a member of the Senate Budget 
Committee, it is my responsibility to 
determine if the decisions we are 
making each year in that committee 
are sound. There are two fundamental 
questions to be answered: “What are 
we buying, and how much does it 
cost?“ 

These are two sides to the same coin. 
Unfortunately, Mr. President, the 
Budget Committee, and the Congress, 
have little if any information for an- 
swering these questions. 

Because of this information gap, the 
Congress should and must do what- 
ever it can to know with much more 
certainty what we are buying and how 
much it will cost. 

We are getting little cooperation on 
this matter from the Defense Depart- 
ment. Yet these are the two most fun- 
damental questions we can ask. They 
are questions no different from those 
asked by any consumer, entrepreneur, 
investor or business manager before 
he invests his hard work and money. 

Consumers do not purchase items 
whose quality is not known. They do 
not buy cars or washing machines 
before knowing if they work, or what 
they will cost. They buy goods which 
work, and which are priced competi- 
tively. 

Their decisions are based on prior 
knowledge, which is the basis of all in- 
telligent decisionmaking. 

But the taxpayer of this country 
buys defense without knowing before- 
hand what it will cost or if it will work. 

The taxpayer never has a chance to 
ask what he is getting for his tax dol- 
lars, or how much it costs. He runs up 
against a bureaucracy that gives him 
no answers and no choices. His tax dol- 
lars are an unprotected, high-risk in- 
vestment, at the complete discretion 
and speculation of a centralized power. 

What the taxpayer needs is protec- 
tion against such risk. If the rigor of 
the free market will not come to bear 
on the defense acquisition process, 
than let the discipline of Government 
checks and balances provide the de- 
sired results. 

The answer is to make the defense 
procurement process more competi- 
tive, not less competitive; to make it 
more adaptable and enterprising, not 
more centralized and bureaucratic; to 
make it less inwardly focused, less mo- 
nopolistic. 

In the case of weapons testing, the 
real issue is the effectiveness of weap- 
ons systems, not bureaucratic preju- 
dices. The present testing system be- 
haves as a monopoly. It is rigid and in- 
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flexible. It allows faulty and ineffec- 
tive weapons to be bought. 

To purchase effective weapons, we 
must subject all weapons to the rigors 
of the market economy. A good testing 
operation is adaptable, disciplined and 
thorough. It tests weapons before pro- 
duction takes place. And it encourages 
competition. 

The Pryor-Roth testing amendment 
is a necessary first step toward effec- 
tive weapons procurement. It would 
end the monoply currently exercised 
by one office in DOD over the re- 
search, development, engineering and 
testing of equipment. 

An independent testing component 
such as that proposed in this amend- 
ment would produce a check and bal- 
ance, produce a healthy competition, 
and insure that our weapons will safe- 
guard America and provide our troops 
with the best possible equipment. 

Opponents of this concept claim it 
would create a new organization. The 
fact is there would be no new organi- 
zation. It would simply take an exist- 
ing one and provide it with independ- 
ence. 

It would allow the head of oper- 
ational testing to report directly to the 
Secretary of Defense, without bureau- 
cractic pressures to distort the results. 

No new people would be hired, and 
no new layer of bureaucracy would be 
added. It is designed to provide a 
check-and-balance on the vast bu- 
reaucracy that is the Department of 
Defense. 

Opponents of this measure also 
claim that independent testing would 
lengthen the time of fielding a 
weapon. 

Independent testing may take longer 
than the present system, but where 
testing is concerned, time is not the es- 
sence. Effectiveness is the essence. 

Independent testing would prevent 
some weapons from ever getting to the 
field: specifically, those weapons that 
will do more damage to our own sol- 
diers, sailors and airmen than to a po- 
tential enemy. 

If opponents of this measure are 
concerned about time, then the rapidi- 
ty of development that is common in 
the market economy should be intro- 
duced into the DOD bureaucracy. 

Mr. President, the Congress must es- 
tablish checks and balances to make 
sure that activity on the other side of 
the Potomac does not remain from full 
view or close scrutiny and begins to 
operate more effectively. The Con- 
gress must satisfy itself and the people 
of this country that we are buying ef- 
fective weapons at efficient prices. If 
we fail to do this, then we are failing 
to live up to our responsibility as stew- 
ards of the people and watchdogs of 
the Federal bureaucracy. 

Mr. President, I believe the Pryor- 
Roth testing bill is one necessary 
check on the vast centralized powers 
of the Defense Department. It is an 
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important step in helping the Con- 
gress determine whether or not the 
money we spend on defense is being 
spent effectively. I urge my colleagues 
to support this bill and hope its pas- 
sage will begin a trend of much-needed 
checks and balances to our defense ac- 
quisition process. 

Mr. TSONGAS. Mr. President, I rise 
in support of this bill introduced by 
my colleague from Arkansas. 

I find the circumstances very dis- 
tressing when Congress must necessar- 
ily pass, or threaten to pass, legisla- 
tion that in effect amounts to micro- 
management of the Department of 
Defense. Now, in peacetime, we can 
simply call the Pentagon’s weapons 
operational testing and procurement 
practices merely gross, costly, misman- 
agement. In wartime, with Americans 
being killed on battlefields because 
their weapons failed to operate, we 
would call it gross, costly, criminal 
negligence. By that time it is too late 
for effective, corrective legislative 
action. 

On July 12 the Senate passed an 
amendment introduced by Senator 
Dote. That amendment only calls for 
a report to Congress from the Secre- 
tary of Defense in every case where he 
intends to obligate funds to commence 
or carry out full-scale production of a 
weapon system which has not yet suc- 
cessfully completed operational test- 
ing. 

The Dole amendment is a good idea; 
however, it is not a solution to the 
problem. It amounts to putting a coat 
of paint on a building that is infested 
by termites. It may look good but, 
when put to use, will collapse. 

What the Dole amendment does not 
address is the institutional practices in 
the Pentagon that permits the so- 
called operational testing and report- 
ing by the very people who have the 
most interest in seeing the weapon go 
into full-scale production—the R&D 
people. 

We continue to see outside reports 
that weapons, both old and new, are 
not reliable or effective and that their 
costs are constantly expanding. I be- 
lieve it is time to take important steps 
to address this most serious situation. 
What will I tell the parents of soldiers 
killed in combat because their weap- 
ons failed to work? Will I say that it is 
OK because the Pentagon said his 
weapon was procured with maximum 
efficiency and cost reduction.” We do 
not need more buzz words, we need re- 
liable assessments that say it is the 
right weapon for the job and the 
weapon works under combat condi- 
tions as it was designed to. 

Under this legislation, operational 
testing and evaluation would be given 
the priority and resources necessary to 
insure that weapons systems undergo 
thorough examination and review. In 
doing so, the testing function would be 
elevated in the defense hierarchy to 
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allow forces who have to use the weap- 
ons in combat a louder voice in pro- 
duction decisions. Most importantly, 
we believe this legislation could help 
restore the confidence of our fighting 
men and our constituents. 

The mere threat of passage of this 
legislation has prompted response 
from Pentagon officials. Richard D. 
DeLauer, the Under Secretary of De- 
fense for Research and Engineering, 
has reacted by lobbying hard against 
the legislation and, in attempt to 
dampen criticism, promised to 
strengthen the testing program with- 
out congressional mandate. Typically, 
without providing numbers, Mr. De- 
Lauer promised more staff and more 
funds for the testing office, independ- 
ent reports from the office to Con- 
gress, and a vote for the testing chief 
on the council that advises the secre- 
tary on weapons purchases. Then he 
added that weapon testing and pur- 
chasing must be coordinated within 
the same agency for maximum effi- 
ciency and cost reduction.” That is 
precisely the reason this legislation is 
imperative. Purchasing and testing 
must be separated. 

Deputy Secretary of Defense, Paul 
Thayer, has acknowledged that the 
Pentagon suffered from “waste and 
abuse” and other mismanagement. In 
addition, he has said “Yes, there is 
waste and abuse in the Department of 
Defense, and I guess there always will 
be.” 

Clearly, the Department of Defense 
is not entirely to blame for our present 
predicament. Congress must ultimate- 
ly be held responsible, for it is we who 
are charged with the authorization of 
programs, appropriation of funds, and 
oversight. When established, this new 
weapons operational testing agency 
will report directly not only to the 
Secretary of Defense, but also to Con- 
gress. These reports will not be altered 
by program managers who have a 
vested career interest in seeing their 
projects go into full-scale production. 
Should the amendment not prove 
strong enough to overcome Pentagon 
bureaucratic inertia within a reasona- 
ble test period, I would then propose 
that operational testing be removed 
from jurisdiction of the Pentagon alto- 
gether. 

Mr. President, I would urge my col- 
leagues to support this amendment to 
improve the testing of the weapons on 
which the lives of our Armed Forces— 
and our national security—ultimately 
depend. 

Mr. President, I ask unanimous con- 
sent that I be listed as a cosponsor of 
this amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HART. Mr. President, I support 
the amendment by Senator Pryor and 
the military reform caucus. 
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As my colleagues know, I was a 
founder of the caucus, and I remain a 
strong supporter. I am no longer an 
active member, because I do not want 
to entangle the caucus in any per- 
ceived relationship with a Presidential 
campaign. But I remain a military re- 
former, and I agree fully with what 
the caucus is attempting to accom- 
plish. 

This amendment is a vitally neces- 
sary reform if we want a military that 
can will in combat. Weapons that do 
not work are very, very expensive: 

They are expensive in dollars. 
Today, a fighter plane may cost $30 
million, a tank $2 million, a ship sever- 
al hundred million dollars. Partly be- 
cause each is so expensive, we buy 
very few types, and we tend to buy a 
lot of a single type. We will be asked 
to buy over 1,300 F-18 fighter planes, 
over 7,000 M-1 tanks, and possible as 
many as 60 DDG-51 class destroyers. 

Because of this, if a specific plane, 
tank, or ship is poorly designed, if it is 
designed so that it will not work in 
combat, we can waste billions and bil- 
lions of dollars. If, as the Navy’s own 
operational tests suggest, the attack 
version of the F-18 is a badly flawed 
design, we could waste between $10 
and $20 billion, just on that one 
weapon system. 

They are expensive in lives. Weap- 
ons that do not work will kill our own 
troops. The soldier whose antitank 
weapon does not work is likely to be 
killed by the tank he shoots at and 
fails to destroy. The fighter pilot 
whose airplane maneuvers poorly or 
does not give him good visibility or 
runs out of gas quickly will pay for 
these flaws with his life. The sailor on 
a ship whose antimissile defenses do 
not work against real missiles will pay 
with his life—as British sailors recent- 
ly paid with theirs in the Falklands. 

History is full of tragic tales of 
weapons that let their soldiers down. 
The British wrote in admiration of the 
Italian antitank gunners in North 
Africa who kept serving their guns— 
guns that could not penetrate the 
British tanks, until those tanks rolled 
over them. 

General Gavin wrote of the tragic 
funerals of his paratroopers on Sicily 
who were killed trying to stop German 
Tiger tanks with bazookas—bazookas 
that bounced off the tanks’ armor. He 
notes that we had plenty of opportuni- 
ty to test those bazookas against 
German tanks captured in North 
Africa—but we did not make the tests, 
so his soldiers died. 

They are expensive in defeat. Argen- 
tine pilots took heavy losses attacking 
British ships in the Falklands, but 
they pressed their attacks home with 
skill and courage, and many of their 
bombs hit British ships. But many of 
the bombs failed to go off. Had all the 
bombs that hit exploded, the Argen- 
tines might well have won the war. As 
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it was, the sacrifices of the pilots went 
for nothing, and Argentina went down 
to humilitating defeat. 

Today, we spend billions of dollars 
to give our troops weapons, but we 
don’t do enough to make sure the 
weapons work. Too often, the same 
people who develop the weapons also 
test them. Everyone in the Pentagon 
knows that no program manager who 
endangers the future or funding of his 
own program gets promoted. So the 
tests are often designed to make the 
weapons look good, rather than to find 
out if they really work. 

In other cases, we do give the weap- 
ons realistic tests, but when the re- 
sults are unfavorable, we ignore them 
and buy the weapons anyway. The A- 
18 is a recent case. The aircraft failed 
its operational test. Reportedly, the 
pilots from the operational test and 
evaluation unit went in to see the 
CNO personally and told him that if 
we buy the A-18, we will weaken naval 
aviation. The Navy decided to buy it, 
anyway. 

If we want to help our soldiers win 
on the battlefield, no single action will 
do more than this amendment. And let 
there be no mistake: We need the 
amendment and the institutional 
changes it will provide, not just bland 
reassurances from the Defense De- 
partment that it will do a better job. 
The only way to overcome the bureau- 
cratic pressures within the Pentagon 
that now block objective weapons test- 
ing is to change the structure. If we 
create the position called for by the 
amendment, a high ranking position 
for a chief weapons tester who has 
real independence, we can make some 
genuine progress toward weapons that 
work. But as long as weapons testing is 
buried under layers of bureaucracy, it 
will continue to get short shrift. 

Mr. President, this is one of the 
most important measures we will con- 
sider on this bill. It goes to the very 
heart of what a defense bill is all 
about—creating a military that can 
win in combat if it is challenged. 
Unless the billions of dollars we spend 
for weapons are spent for weapons 
that work, we are buying weakness 
and defeat, and we are betraying our 
soldiers, sailors, airmen, and marines. I 
strongly urge my colleagues to support 
the amendment. 

Mr. BRADLEY. Mr. President, as a 
cosponsor, I rise in strong support of 
the amendment to establish an inde- 
pendent Office of Operational Testing 
and Evaluation in the Defense Depart- 
ment. 

New weapons systems ought to be 
tested thoroughly to insure that they 
meet the needs they were funded to 
meet and that they can perform under 
realistic conditions. Too frequently, 
this hasn’t been the case. And instead 
of scrapping a project or forcing it 
back to the drawing boards, the pur- 
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pose is redefined to fit the perform- 
ance. 

The tests now run by the Defense 
Department are not realistic; they 
have not kept pace with technological 
improvements in Soviet weapons. For 
example, the Air Force and Navy now 
test their missiles against dummy 
aerial targets that are slower and less 
maneuverable than modern Soviet 
jets. Similarly, the Air Force is buying 
a $3.6 billion system to enable the B- 
52 to penetrate Soviet air defense and 
guide its cruise missiles to its target; 
however, the new systems have not 
been tested against realistic simula- 
tions of Soviet radar. Another exam- 
ple: The Navy’s Aegis air defense 
cruiser, designed to protect naval 
battle groups against missile attack, 
cannot be tested against sea-skimming 
supersonic cruise missiles because the 
Navy has no target that can simulate 
such sea-skimming missiles. 

Mr. President, we must remedy this 
situation. The establishment of an in- 
dependent test and evaluation agency 
within the Department of Defense 
would represent a significant first 
step. Its Director would be subject to 
Senate confirmation and have the au- 
thority to manage all weapons testing 
and report directly to the Secretary of 
Defense. Operational testing and eval- 
uation would be given priority and re- 
sources necessary to insure that weap- 
ons systems undergo thorough exami- 
nation and review. The testing func- 
tion would be elevated in the defense 
hierarchy to allow combat users of 
new weapons systems to have more 
input in production decisions. This 
should result in more reliable weap- 
ons. 

To address the related, but separate, 
cost problem, another step must be 
taken: We must introduce more com- 
petition into military procurement 
producers. Real competition among 
Pentagon suppliers is too commonly 
missing. As a result of the lack of com- 
petition and the lack of supervision, 
costs have escalated and quality has 
declined. 

The amendment to establish an in- 
dependent testing agency will not by 
itself remedy the cost escalation prob- 
lem; tough and continuing competition 
for defense contracts must be empha- 
sized to reduce costs. However, the in- 
dependent test agency will at least in- 
crease the chances that the weapons 
will work, once they are built. 

Both our commitment to national 
security and our commitment to the 
soldiers and sailors of this Nation re- 
quire no less. 

I urge my colleagues to support this 
amendment. 

Mr. ANDREWS. Mr. President, we 
have all seen the recent articles: “Buy 
Arms Now, Test Them Later,” Defense 
aide says. “GAO Report Says Penta- 
gon Buying Untried Arms.” “GAO 
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Finds Arms Tests Slipshod.” “Admiral 
Says Shoddy Work Adds 50 Percent to 
Some Arms Costs.” And on and on. 

I am a cosponsor of this amendment 
offered today by my distinguished col- 
leagues Senators Pryor and RoTH be- 
cause there is no question in my mind 
about the need to strengthen the oper- 
ational testing conducted on weapons 
and other military systems. Further, I 
am sick and tired of the bad news 
about systems like the $26,000 
Hummer battlefield vehicle or the $1.7 
billion Copperhead laser-guided anti- 
tank weapons reaching Congress 
through the press rather than 
through the legitimate channels at 
the Pentagon. The presss should not 
be the tool used to get the facts to us 
and the American people about system 
breakdowns that fall short of the 
mark in operational tests. 

As a member of the Defense Appro- 
priations Subcommittee, I am called 
on to make decisions about weapons 
and equipment in a $200 billion-plus 
budget, and I cannot get the right in- 
formation. Development testing is sup- 
posed to determine whether a new 
system meets its technical specifica- 
tions. Any design problems inherent in 
the system should be found in devel- 
opment. Operational testing is sup- 
posed to tell us whether the system— 
even if it does meet its specifications— 
will really work in combat. What we 
are finding out is that many of these 
systems are often not thoroughly 
tested before being placed in the 
hands of U.S. troops and on the front 
lines of our Nation’s defense. It is the 
operational tests that are supposed to 
protect our troops from exotic-weap- 
ons nightmares. 

After the full-scale engineering deci- 
sion—and many of you know that few 
weapons are ever canceled once full- 
scale engineering development is ap- 
proved—operational testing should be 
one of the major factors in any pro- 
duction decision. But when we move 
out of the ideal world of the chain-of- 
command, we find that the system 
does not work as it is supposed to. The 
system is still promoting expensive 
and ineffective weapons at the ex- 
pense of our soldiers. We are finding 
out that much of this operational test- 
ing is a myth and we are being under- 
mined by those at the Pentagon whose 
main concern is in producing and field- 
ing weapons, despite evidence of seri- 
ous deficiencies or imperfections in 
system performance. What we end up 
with, of course, are systems that do 
not work on the battlefield that are 
sent to weapon wonderland with thou- 
sands of other half-baked losers and 
our taxpayers have been bilked bil- 
lions of dollars. 

The purpose of this amendment is 
not to create another bureaucracy; it 
is simply to separate and elevate oper- 
ational testing from developmental 
testing in the Department of Defense. 
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It will establish an independent, au- 
thoritative office to insure that objec- 
tive and thorough testing information 
is a primary part of the decision to 
procure new weapons. This office will 
not only help insure a weapon’s effec- 
tiveness—it will also keep money in 
our taxpayers’ pockets by revealing 
which weapons should not be bought 
in the first place. I urge all Senators to 
support this amendment offered by 
Senators Pryor and Rorn. It is long 
overdue. 

Mr. MITCHELL. Mr. President, I 
rise in support of Senator Pryor’s 
amendment of which I am a cospon- 
sor. 

The Pryor amendment addresses a 
very serious problem. It is that the 
bulk of weapons systems testing which 
occurs prior to purchasing is conduct- 
ed by the very same people who are in- 
volved in the development of the sys- 
tems. 

The testing procedure now in place 
is not working. Costly flaws are not 
being detected. Production schedules 
are being underestimated. Large cost 
overruns on new systems are more 
often the rule than the exception. 

Inadequate testing has many vic- 
tims. The taxpayers must pay the un- 
foreseen additional costs. The soldiers, 
sailors, or airmen who provide for our 
defense must fend for themselves 
when the weapons and support equip- 
ment on which they depend fail to op- 
erate. The Nation ultimately is the 
victim because its security is jeopard- 
ized when important systems, bought 
with scarce dollars, cannot accomplish 
their missions. 

This amendment would change the 
current testing procedure, operationa! 
evaluations no longer would be in the 
hands of those who are responsible for 
developing the weapons. Instead, the 
operational evaluations would be con- 
ducted by a wholly independent office, 
the conclusions of which would go di- 
rectly, without clearance or alteration, 
to the Secretary of Defense. 

The need for such an independent 
office has been recognized for a long 
time. In fact, a blue ribbon panel ap- 
pointed by President Nixon concluded 
12 years ago that operational testing 
should be taken away from the “re- 
searchers” and “developers” in the De- 
partment of Defense and turned over 
to those who have no stake in the 
future of the equipment being tested. 

The Operational Testing Office 
would be directed by a high-level Pres- 
idential appointee who would be con- 
firmed by the Senate. The Office 
would be budgeted separately so that 
Congress could insure that the Direc- 
tor possesses the resources he requires 
to fulfill his mandate. In addition, the 
legislation provides that this office 
and the legislative branch’s General 
Accounting Office (GAO) could work 
cooperatively. 
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Almost on a daily basis, the public is 
alerted to yet another expensive weap- 
ons system which does not work or 
which underperforms. The time has 
come to make some organizational 
changes to prevent more systems from 
being added to this list. I hope that 
the administration will reconsider its 
initial concerns about this amendment 
and will consider embracing it as a val- 
uable military reform. It will save 
money. It will enhance our national 
security, and it will save lives. 

Mr. President, I urge my colleagues 
to support the Pryor amendment. 

Mr. LEVIN addressed the Chair. 

Mr. TOWER. Mr. President, if the 
Senator will yield for a moment, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. TOWER. It is my understanding 
the sponsors do want the yeas and 
nays on this amendment. 

Mr. PRYOR. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered, 

Mr. TOWER. I thank my colleague. 

Mr. LEVIN. Mr. President, first of 
all, I commend my colleagues from Ar- 
kansas and Delaware for the leader- 
ship that they have taken on a very 
critical item. 

This amendment will improve the 
Defense Department’s weapon devel- 
opment and deployment processes. It 
is a long overdue reform in our pro- 
curement process, and I commend 
them on it. We owe this amendment to 
our military personnel and we owe this 
amendment to our taxpayers. 

Mr. President, I also commend the 
Senator from Texas, the chairman of 
the Armed Services Committee, for 
the hearings which he has scheduled 
in late July and beyond on the whole 
question of the structure of the De- 
fense Department and the manner in 
which he has solicited all Members of 
this body for recommendations, for 
subjects to be taken up at those hear- 
ings and witnesses. 

I think he has just done a very com- 
mendable job in making sure that 
those hearings get to some of the 
structural problems which a number 
of people have found in the Defense 
Department. I commend my chairman 
on that. 

Passage of this amendment could 
significantly improve our national se- 
curity by increasing the prospects that 
the billions we spend annually for new 
weapons actually result in the fielding 
of systems which work as they are in- 
tended. 

Our amendment addresses a well- 
documented deficiency in the proce- 
dures for testing weapons under realis- 
tic combat conditions before they are 
deployed with our troops. Too often in 
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the past, inadequately-tested weapons 
which fail to meet combat require- 
ments have been fielded, and we have 
had to waste precious lives and de- 
fense dollars to rectify these mistakes. 

This amendment would established a 
new position at the Defense Depart- 
ment—a Director of Operational Test- 
ing and Evaluation, who would be ap- 
pointed by the President and con- 
firmed by the Senate. This individual 
would report directly to the Secretary 
of Defense and to Congress. His office 
would not be under the administrative 
control of the Pentagon's top weapons 
acquisition and development officials, 
as is presently the case. 

In this way, the perceived or real 
conflicts of interest inherent in our ar- 
mament weapons development pro- 
grams—in which those responsible for 
designing and procuring the systems 
have ultimate responsibility for over- 
seeing their operational testing—could 
be minimized. 

I am well aware that an office al- 
ready exists within the research, engi- 
neering and acquisition branch of the 
Pentagon which is supposed to fulfill 
the independent functions our legisla- 
tion embodies, Mr. President. 

Unfortunately, the level of inde- 
pendence intended for that existing 
office has yet to be achieved. In saying 
this, I do not imply that the individ- 
uals who have occupied that office, ci- 
vilian or military, have been guilty of 
conflicts of interest. I am sure they 
tried to accomplish their operational 
testing responsibilities with the best of 
intentions. 

But I think there is ample evidence 
that, for whatever causes, there is a se- 
rious problem with the present system 
for evaluating the effectiveness and 
suitability of the weapons upon which 
we rely for our national security. 

This amendment embodies a solu- 
tion which many experts both inside 
and outside of Government have rec- 
ommended. One might argue about 
whether our proposal is the most ef- 
fective way to implement that recom- 
mendation. No amendment is perfect 
in that regard, and we would expect to 
hear improvements suggested during 
the hearing process. 

But there can be no debate that 
Congress should more rigorously ex- 
amine this operational testing problem 
and should take more aggressive 
action to correct it. 

It is to encourage this action, and to 
provide Congress with what I believe 
is a useful beginning point in this 
process, that I am cosponsoring this 
amendment today. 

During discussions on this issue 
during last year’s debate on the fiscal 
1983 Defense Authorization Act, my 
colleague from Arkansas was promised 
a hearing on it before the Governmen- 
tal Affairs Committee. That hearing 
was held recently. 
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In addition to demonstrating Con- 
gress concern with this particular 
problem, those hearings have high- 
lighted to the American people the 
sensitivity Congress must exhibit to 
the need to insure that our defense 
dollars are spent as wisely, and as cost- 
effectively, as possible. This demon- 
stration is an absolute must during 
this period when our defense budgets 
are expanding so greatly. 

Those hearings also highlighted that 
Congress should wait no longer to act 
in this area, and that problems caused 
by the lack of adequate, independent 
operational testing of weapons sys- 
tems run so deep as to undermine the 
entire acqusition process and threaten 
our national security. 

The Defense Department belatedly 
has begun to acknowledge these prob- 
lems. Letters have recently been writ- 
ten promising more vigorous testing. 

It is too late for vague promises, Mr. 
President, and the American taxpay- 
ers deserve action to improve the test- 
ing operation as soon as possible. Too 
many tax dollars already have been 
wasted developing and fielding ineffec- 
tive weapons systems. 

Critics of this amendment will argue 
that it is unneeded or that it would 
both delay the weapons development 
process and add another layer of ex- 
pensive bureaucracy to the Defense 
Department. 

Much evidence exists as to the need 
for this amendment, including a 1980 
report by the highly respected, de- 
fense think tank in California, the 
Rand Corp. 

As to the charge of adding a new bu- 
reaucratic layer to the Pentagon, 
nothing in this amendment would re- 
quire that. We envision that this new 
office would be small, and that its 
staffing and operations could be ac- 
complished through transfers of exist- 
ing personnel and mainly from exist- 
ing funds. The key ingredient to better 
operational testing is the independ- 
ence of the testing authority, not the 
creation of a new bureaucracy. 

Congress has the responsibility to 
insure that we spend our scarce de- 
fense dollars as wisely as possible, Mr. 
President. This amendment enables us 
to fulfill that responsibility. I urge its 
adoption. 

Mr. PRYOR. Mr. President, might I 
inquire of the distinguished chairman 
of the committee or of the distin- 
guished Senator from Delaware or the 
Senator from Kansas if there are 
other speakers who wish to speak for 
— against this proposal on the other 
side? 

Mr. TOWER. Mr. President, I know 
of none, and I think to accommodate 
some Senators, one in particular, we 
might go ahead to a vote. 

Mr. PRYOR. I have no other speak- 
ers, I say to my friend from Texas, on 
this side of the aisle. 
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Once again, I thank the distin- 
guished chairman for his concern in 
this matter. We will be looking at 
those hearings and I am very hopeful 
that we will see a very strong vote on 
this amendment to indicate to the 
committee and other Members of Con- 
gress our desire and our intention of 
implementing an office of operational 
testing in the Pentagon. 

Mr. President, I yield back the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Arkansas. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The acting assistant legislative clerk 
called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. Go.p- 
WATER) is necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. Cran- 
STON), the Senator from Ohio (Mr. 
GLENN) and the Senator from South 
Carolina (Mr. HOoLLINGs), are necessar- 
ily absent. 

The PRESIDING OFFICER (Mr. 
ConHeEN). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 91, 
nays 5, as follows: 


CRolicall Vote No. 191 Leg.] 


Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 


Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Huddleston 
Humphrey 
Inouye 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Lautenberg 
Laxalt 
Leahy 
Levin 

Long 

Lugar 
Mathias 
Matsunaga 
Mattingly 
Melcher 
Metzenbaum 
Mitchell 


NAYS—5 
Stevens 
Symms 
NOT VOTING—4 
Cranston Goldwater 
Glenn Hollings 

So Mr. Pryor’s amendment (No. 
1478) was agreed to. 

Mr. QUAYLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 


Weicker 
Wilson 
Zorinsky 


Wallop 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Indiana (Mr. LUGAR) is 
recognized. 

AMENDMENT NO, 1479 

Mr. LUGAR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Indiana (Mr. LUGAR), 
for himself and Mr. Quayle, proposes an 
amendment numbered 1479. 

On page 26, line 16, add the following: “of 
which $4,600,000 shall be available only for 
physical fitness center purposes.“ 

Mr. LUGAR. Mr. President, this 
amendment provides that $4.6 million 
of the funds authorized by this bill for 
Army operations and maintenance be 
earmarked for the support of the 
Army fitness training program at Fort 
Benjamin Harrison, the Army fitness 
center. 

Most Senators will recall from their 
own experience with basic training 
that physical fitness is a continuing 
preoccupation of the armed services. 
Nonetheless, it is an area in which, by 
general agreement, we have not 
achieved all that we might. Upgrading 
physical training is one of the sim- 
plest, least expensive, and most cost 
effective methods of improving troop 
effectiveness, and it has been consist- 
ently recognized as such not only by 
the Department of Defense in numer- 
ous statements of objectives in recent 
years but by independent observers as 
well. It would be unfortunate if, in the 
course of a debate understandably 
dominated by multibillion-dollar pro- 
curement decisions and by profoundly 
important strategic choices, the 
Senate permitted a small but signifi- 
cant personnel initiative to fall by the 
way. Fort Benjamin Harrison was last 
year designated as the Army fitness 
center. Due to the foresight of the 
Congress some years past, that desig- 
nation required no new investment in 
facilities; Fort Harrison is equipped 
with a new base physical fitness center 
sufficiently equipped to accommodate 
the training requirements of the pro- 
grams in question. The funds dictated 
by this amendment, $4.6 million, are 
principally for travel pay and per 
diems for trainees assigned to Fort 
Harrison for two programs: The 
master fitness trainer program, which 
is designed to place in every battalion 
an officer or senior NCO trained to 
advise or supervise improved physical 
training programs, and a smaller train- 
ing program for Army physical activi- 
ties specialists, who currently are so 
designated but are untrained, on the 
theory that anyone knows how to run 
an effective sports program. A small 
portion, $475,000, is for the support of 
20 civilian instructors for these pro- 
grams. 
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This amendment adds no new 
moneys to this bill. The $4.6 million to 
support the fitness center had been a 
part of the Army’s 1984 budget re- 
quest, and these funds are included in 
the House bill. However, in the course 
of its efforts to adjust to the require- 
ments of the budget resolution, the 
committee report strikes these funds. 
This would kill the program. Upon in- 
quiry by my colleague from Indiana, 
Senator QUAYLE, and myself, both the 
Army and the committee have ex- 
pressed great regret at this eventuali- 
ty. More to the point, perhaps, they 
have expressed as well their confi- 
dence that, for a program of this obvi- 
ous merit, the sum of $4.6 million 
might be found among the approxi- 
mately $17.5 billion ($17,460,900) au- 
thorized for Army O&M. Accordingly, 
Senator QUAYLE and I do not request 
additional funds for this purpose. We 
ask simply the Senate’s endorsement 
of the proposition that a commitment 
of less than $5 million of already au- 
thorized funds, an amount equal to a 
fifth of the cost of an F-15, be invest- 
ed in this promising initiative. I urge 
Senators’ support for this amendment. 

Mr. President, as I said, this amend- 
ment earmarks $4.6 million for physi- 
cal fitness training of 1,100 Army per- 
sonnel who will come to Fort Benja- 
min Harrison in Indiana from each 
unit of the Army to receive training as 
part of the U.S. Army physical fitness 
plans. I ask unanimous consent that 
there be printed in the Recorp a letter 
to the Hon. JohN Tower, chairman of 
the Senate Armed Services Commit- 
tee, from Lt. Gen. Ernest D. Peixotto, 
Comptroller of the Army. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

DEPARTMENT OF THE ARMY, OFFICE 
OF THE COMPTROLLER OF THE 


Washington, D.C., July 14, 1983. 


Hon. JoHN TOWER, 


Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This letter requests 
restoration of $4.6M in the Army FY 84 
Budget for the Army Physical Fitness Pro- 
gram, recently cut in total by the Senate 
Armed Services Committee. 

The Army Physical Fitness Program is 
more than a surface approach to physical 
conditioning. As described on page 21 of 
The Posture of the Army, FY 84, the Pro- 
gram seeks to change lifestyle attitudes of 
soldiers and their families. It educates all 
grades, private through general, in diet and 
nutrition, stress management, exercise, 
elimination of substance abuse (including 
smoking and alcohol), sports, and a sports 
medicine approach to bodily capabilities. As 
The Secretary of the Army often states 
“The readiness of the U.S. Army begins 
with the physical fitness of the individual 
soldiers, the NCOs, and the officers who 
lead them.” 

The Program more than complies with a 
DOD Directive directing all Services to de- 
velop proactive programs. This Directive re- 
sulted from a Presidentially directed study 
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on Military Services Physical Fitness, which 
determined an unacceptable level of fitness, 
Service-wide. 

To correct this, we established the Soldier 
Physical Fitness Center, Ft. Harrison, Indi- 
ana, and The Army Physical Fitness Re- 
search Institute, Army War College, Car- 
lisle, Pennsylvania. The Center develops fit- 
ness doctrine, educates soldiers and leaders, 
and works closely with civilian fitness pro- 
fessionals. One of their accomplishments is 
the Individual’s Handbook on Physical Fit- 
ness (copy attached), recently distributed to 
members of Congress, and endorsed by the 
President. The Research Institute conducts 
applied research to assist the Center’s ef- 
forts, namely in stress management, age 40 
and over fitness, and is currently the coordi- 
nator for a Military Fitness Symposium in 
support of the 1984 Summer Olympics. This 
Symposium will draw representatives from 
all Services and military allies, worldwide. 

This $4.6M restoration request operates 
the Fitness Center and Research Institute, 
including salaries for 21 civilians currently 
hired. Loss of this amount terminates these 
organizations, resulting in fragmented fit- 
ness efforts, heretofore criticized by the 
DOD Study. 

The Program is personally backed by The 
Secretary of the Army, who hosts quarterly 
meetings with the senior leadership of the 
Army to develop new concepts and ideas on 
fitness. The Program offers the only medi- 
cal screening and physical readiness testing 
concept in the government for ages 40 to 60. 

We believe in a positive health lifestyle, 
and are convinced that given time, savings 
in health care costs will be realized through 
development of healthier soldiers and their 
families. Material which further describes 
our program is enclosed. 

Your support is appreciated. 

Sincerely yours, 
ERNEST D. PEIXOTTO, 
Lieutenant General, GS 
Comptroller of the Army. 

Mr. LUGAR. Mr. President, the pur- 
pose for my rising to ask restoration of 
these funds is that the Army has made 
a concerted attempt to involve all per- 
sonnel, all men and women soldiers of 
all ages in a program of physical fit- 
ness commencing with screening tests, 
identification of specific problems, 
then prescribed courses of fitness in 
which every soldier gains not only self- 
respect but in appearance. I have wit- 
nessed at Fort Benjamin Harrison an 
entire battalion—in fact, I participated 
in a 5-mile run with personnel of all 
ages on that fort's grounds. The pur- 
pose of that type of conditioning per- 
formed every day, and the idea of the 
Secretary of the Army is that this 
would be a worldwide program, is to 
bring the people into a state of readi- 
ness which has really not been the 
case in the Army or, I suggest, in the 
armed services generally. 

I suspect that this type of compre- 
hensive plan will prove to be a master 
stroke in making certain this type of 
training can occur worldwide simulta- 
neously. The cost is relatively minimal 
for that extensive a program for the 
benefits that are involved. I am hope- 
ful that the amendment might be ac- 
cepted by both sides. 
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I am joined in my enthusiasm for 
this program by the junior Senator 
from Indiana (Mr. QUAYLE), who is a 
cosponsor of the amendment, a strong 
advocate of the program, and has like- 
wise personally witnessed the good 
that is occurring at Fort Benjamin 
Harrison in this regard. 

Mr. QUAYLE. Mr. President, I just 
want to add my support for the 
amendment. The Army has put a high 
priority on physical fitness for its sol- 
diers, as witnessed in their fiscal year 
1984 posture statement, pages 21 and 
22. I realize that this is a small re- 
quest, Mr. President, but it is an im- 
portant request and I believe that the 
amendment should be accepted. I cer- 
tainly do not intend to ask for any 
rolicall vote, if it is not requested by 
the other side of the aisle. 

I repeat my commitment to the pro- 
gram. It is a good program and, as the 
senior Senator from Indiana has 
pointed out, the Army has confirmed 
its commitment and the high priority 
it has in the letter which has been 
printed in the RECORD. 

Mr. LEVIN. Mr. President, first, I 
commend my friends from Indiana for 
noting the failure of this item to be in- 
cluded in the budget. I assure them 
and the Senate that, to my recollec- 
tion, the only reason this was left out 
at markup was the absence of budget 
justification for it from the Army at 
that time. At that time, I emphasize. 
It is very clear there is adequate 
budget justification for it. It is very 
clear it is justified and it is needed. It 
was just the absence of it from the 
Army statement at the time of 
markup that this was left out. I think 
it is important that it be reinstated in 
the budget. I certainly support the 
amendment. 

Mr. QUAYLE. Mr. President, I un- 
derscore what the Senator from Michi- 
gan has said. He is absolutely correct. 
The information was not available to 
him and the chairman of the commit- 
tee and the staff at that particular 
time. Accordingly, I want the RECORD 
to report that he is 100 percent accu- 
rate. 

Mr. HUMPHREY. Mr. President, 
this amendment affects the operation 
and maintenance account. I shall not 
object to it, although I do wish that 
the Army had forwarded information 
on where they intend to make up the 
$4.7 million. Obviously, it is going to 
come out of the O&M account some- 
where. We are completely, shamefully, 
dangerously, short of funds for operat- 
ing and maintenance expenses. I do 
not very much like to be reducing that 
account without being specific about 
where that reduction is going to be 
made. However, Mr. President, I shall 
not object. 

I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate on this amend- 
ment? If not, the question is on agree- 
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ing to the amendment of the Senator 
from Indiana. 

The amendment 
agreed to. 

Mr. QUAYLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

Mr. QUAYLE. Will the Senator 
withhold for a second? 

Mr. LEVIN. I would be happy to. 

Mr. QUAYLE. I have a couple tech- 
nical amendments. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 


AMENDMENT NO. 1480 


(Purpose: To make technical conforming 
amendments in section 1016 of the bill, re- 
lating to the United States Court of Mili- 
tary Appeals, to make the provisions of 
that section conform with the intent of 
the Committee) 

Mr. QUAYLE. Mr. President, on 
behalf of the chairman of the commit- 
tee, I send to the desk some technical 
and conforming amendments. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Indiana (Mr. QUAYLE), 
on behalf of Mr. Tower, proposes an 
amendment numbered 1480. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 145, line 1, strike out “8836” and 
insert in lieu thereof 83367; and 

On page 146, line 23, strike out “member” 
and insert in lieu thereof “Member”. 

Mr. QUAYLE. Mr. President, this 
concerns a couple typographical 
errors. I ask that the amendment be 
adopted. 

Mr. HART. Mr. President, reserving 
the right to object, what is the nature 
of the typographical errors and what 
do they relate to? 

Mr. QUAYLE. The capitalization of 
the word “Member” and a section 
number of the United States Code. 

Mr. HART. I thank the Senator. 

The amendment (No. 1480) was 
agreed to. 

Mr. HELMS. Mr. President, will the 
Senator yield to me for just one 
moment? 

Mr. LEVIN. I would be happy to. 

Mr. HELMS. Mr. President, in order 
that we have no confusion—— 

The PRESIDING OFFICER. The 
Senator will suspend until we have 
order in the Chamber. 


(No. 1479) was 
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The Senator from North Carolina is 
recognized. 

Mr. HELMS. In order that we have 
no confusion about the order of these 
amendments which are going to be 
handled relatively quickly, I wonder if 
I could ascertain from the manager of 
the bill what his wishes are. I have 
one, as he knows. 

Mr. QUAYLE. Will the Senator 
yield? 

Mr. HELMS. Yes. 

Mr. QUAYLE. It is my intention and 
hope to take up some of noncontrover- 
sial amendments. I know that the Sen- 
ator from North Carolina has one. I 
know the President pro tempore has a 
couple of amendments. And then we 
can get on perhaps with the amend- 
ment of the Senator from Michigan. 

Mr. HELMS. Let me say to the Sena- 
tor that it matters not to me what the 
order is, but I just want to have some 
idea of what it is. The Senator has just 
stated it, and I thank him. 

The PRESIDING OFFICER. Does 
the Senator from North Carolina have 
an amendment? 


AMENDMENT NO. 1481 


(Purpose: To express the sense of the Con- 
gress with respect to commemoration of 
the Mutual Defense Treaty between the 
United States and the Republic of Korea) 


Mr. HELMS. Mr. President, I have 
an amendment at the desk which I call 
up and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from North Carolina (Mr. 
HELMS) proposes an amendment numbered 
1481. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


COMMEMORATION OF THE MUTUAL DEFENSE 
TREATY BETWEEN THE UNITED STATES AND 
THE REPUBLIC OF KOREA 


Sec. .(a)(1) The Congress finds that— 

(A) this year is the thirtieth anniversary 
of the signing of the Mutual Defense Treaty 
between the United States and the Republic 
of Korea; 

(B) for a period of thirty years the 
Korean people have faithfully fulfilled 
their commitments to the defense of Korea 
as provided in the Mutual Defense Treaty; 
and 

(C) the Mutual Defense Treaty between 
the United States and Korea has signifi- 
cantly contributed to the maintenance of 
peace and stability on the Korean peninsula 
and in East Asia. 

(2) The Congress recognizes that the 
Mutual Defense Treaty between the United 
States and the Republic of Korea obligates 
both nations to participate in a system of 
collective security “pending the develop- 
ment of a more comprehensive and effective 
system of regional security in the Pacific 
Area” 


(b) It is the sense of the Congress that— 
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(1) the thirtieth anniversary of the sign- 
ing of the Mutual Defense Treaty between 
the United States and the Republic of 
Korea should be commemorated and ob- 
served with appropriate programs and ac- 
tivities which celebrate and reaffirm the 
long-standing commitments of the people of 
both nations to mutual security and the 
preservation of peace on the Korean penin- 
sula and in East Asia; and 

(2) it is in the best interest of both the 
United States and the Republic of Korea to 
take such action, in an appropriate forum 
and with private and official participation, 
as is necessary and appropriate to discuss, 
promote, and expand cooperation between 
both nations and to perpetuate the mutual 
security and the preservation of peace on 
the Korean peninsula and in East Asia. 

Mr. HELMS. Mr. President, the 
pending amendment is in the nature 
of a sense-of-the-Congress resolution 
commemorating the 30th anniversary 
of the United States-Korean Mutual 
Defense Treaty. As the distinguished 
occupant of the chair knows, the 
treaty was signed in Washington on 
October 1, 1953, and has served as a 
bulwark of peace and stability in Asia 
ever since. This resolution has a broad, 
bipartisan support with more than 
half the Senate already on record as 
cosponsors. 

Mr. President, I ask unanimous con- 
sent that a list of the 50 cosponsors be 
printed at this point in the RECORD. 

There being no objection, the list 
was ordered to be printed in the 
RecorpD, as follows: 


COSPONSORS 

Senators Abdnor, Armstrong, Boren, 
Boschwitz, Cochran, Cohen, D'Amato, 
DeConcini, Denton, Dole, Domenici, East, 
Gorton, 


Ford, Garn, Glenn, Goldwater, 
Grassley, Hatch, Hawkins, Hecht, Heinz, 
Helms, Huddleston, Humphrey, Inouye, 
Jepsen, Kasten, Laxalt, Lugar, Mattingly, 


McClure, Moynihan, Murkowski, Nickles, 
Pell, Percy, Pressler, Quayle, Randolph, 
Rudman, Stafford, Stennis, Symms, Thur- 
mond, Trible, Wallop, Warner, Wilson, and 
Zorinsky. 

Mr. HELMS. Historically, this broad 
support for our ally, the Republic of 
Korea, has always existed across the 
political spectrum, and across the po- 
litical parties. The security of Asia is 
something that is not a partisan issue, 
and I am gratified that so many distin- 
guished Members of this body have 
been willing to subscribe to this ges- 
ture of friendship and support for the 
Republic of Korea. Korea, unfortu- 
nately, is a divided country. It presents 
a situation that is at once volatile, yet 
reassuring. It is volatile because the 
atmosphere of tension which the Com- 
munists insist upon maintaining could 
be the springboard to a major interna- 
tional problem involving the People’s 
Republic of China, the Soviet Union, 
and the United States. Yet it is reas- 
suring because our presence and our 
commitments to the Republic of 
Korea have provided the stability to 
assure a long and continuous spurt of 
economic growth. 
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Under President Chun Doo Hwan, 
Korea has been able to upgrade the 
material well-being of its people, to 
strengthen its defenses, and to build 
up a balanced trade relationship with 
the United States and the free world. I 
salute President Chun, as well as his 
able Foreign Minister, Lee Bum Suk, 
who visited the United States only a 
few weeks ago. I also wish to compli- 
ment the expert representation of the 
Korean Ambassador, Lew Byong Hion, 
with whom, as chairman of the Agri- 
culture Committee, I have worked 
closely on agricultural and security 
problems. 

Let us turn, then, to consider the 
treaty whose 30th anniversary will be 
celebrated this year. 

Mr. President, on October 1, 1983, 
the people of the United States and 
the people of Korea will celebrate the 
30th anniversary of the signing of the 
mutual defense treaty between the 
two nations. This is a significant anni- 
versary for both peoples because it 
celebrates a remarkable partnership 
between two nations—a partnership 
which has been successful because it 
has been mutual both in participation 
and in benefits. But it is all the more 
remarkable because of the great dis- 
parity between the two nations when 
it began. Korea’s record of develop- 
ment as a modern economy and an 
equal trading partner with the United 
States goes hand in hand with her un- 
wavering friendship and loyalty. The 
stability provided by the 30-year-old 
mutual defense treaty has enabled 
Korea to become an economic power 
despite the hostile presence of Com- 
munist armies across the 38th parallel, 
only a few minutes from Seoul. 

The treaty date itself is significant 
because it also marks the entrance 
into the second century of relations 
with Korea. On May 13, 1934, an 
American diplomat reported to the 
Secretary of State that opening of 
Japanese-American trade ties might 
lead to trade with Korea. In 1845, a 
resolution was introduced into the 
U.S. House of Representatives calling 
for an American mission to open 
Japan and Korea to trade; but at that 
time Korea was too far away from the 
imaginations of Americans, and the 
resolution failed to pass. But it was 
just a little more than 100 years ago, 
in 1882, that a Treaty of Peace, Amity, 
Commerce, and Navigation was signed 
by Commodore R. W. Shufeldt, USN, 
and Korean commissioners in Seoul, 
providing for diplomatic and consular 
representation, safe conduct for U.S. 
vessels and citizens in Korea, and 
rights and limitations of the conduct 
of each country’s citizens in the other. 

In the ensuing seven decades before 
the 1953 Mutual Defense Treaty was 
signed, the United States twice came 
to the rescue of the Korean people on 
a grand scale. In World War II, the 
United States overthrew Japanese con- 
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trol of the Korean peninsula, ending 
38 years of Japanese colonial domina- 
tion, and leading to the formation of 
the Republic of Korea in 1948. The 
second time, of course, was during the 
Korean war itself, when the United 
States provided the leadership and the 
largest contingents of the U.N. Com- 
mand, a war which resulted in 33,626 
killed in action, 20,617 noncombatant 
dead, and 103,284 wounded. It was this 
experience that led to the negotiation 
of the 1953 treaty, providing for the 
maintenance of separate and joint 
means to deter armed attack” in the 
Pacific region against Korean terri- 
tory, and providing for the stationing 
of U.S. military forces in Korea. The 
resolution of ratification was passed 
by the U.S. Senate on January 26, 
1954, and the treaty entered into force 
on November 17, 1954. 

In its report on the treaty, the 
Senate Committee on Foreign Rela- 
tions noted that: 

The primary purpose of this treaty is to 
deter further aggression in the Pacific area 
by a clear warning to potential aggressors 
that the United States and the Republic of 
Korea will regard an armed attack on the 
territory of either party as dangerous to 
their peace and security and that they will 
act to meet this danger in accordance with 
their constitutional processes. 


This purpose has been fulfilled 
throughout its history. It has kept the 
peace, and it has kept the peace only 
because of its effect on would-be ag- 
gressors, but because of the wisdom of 
its provisions in maintaining a viable 
relationship with the United States. 

The committee explained the ration- 
ale of the treaty as follows: 


The treaty grew out of the Korean armi- 
stice negotiations and the legitimate con- 
cern on the part of the Republic of Korea 
for its security in the period following the 
armistice. In an exchange of letters last 
May and June with President Rhee, Presi- 
dent Eisenhower stated that he was “pre- 
pared promptly, after the conclusion and ac- 
ceptance of an armistice, to negotiate” with 
the South Korean Government a mutual 
defense treaty similar to those with the 
other Pacific nations, Japan, the Philip- 
pines, Australia, and New Zealand. 


The strength of the treaty lies in its 
realistic acceptance of two key ele- 
ments. As the committee said in 1954: 


The first is one which has already been 
noted, namely its description of the territo- 
rial area to which the treaty applies. The 
provision gave rise to a searching discussion 
in the committee, where concern was ex- 
pressed over the possibility that the United 
States might be called upon to give aid in 
the event the Korean Republic should seek 
to extend its dominion over North Korea 
either by an unprovoked attack on that area 
or by some other means not regarded as 
lawful by the United States. It seemed desir- 
able to underline the fact that the United 
States must reserve for itself the right to 
determine whether territory not now under 
the administrative control of Korea has law- 
fully been brought under such control... 
The apprehensions voiced on this point led 
to a proposal by Senator George of an inter- 
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pretative clause which would make clear 
just how far the obligations of the United 
States extended, to insure that the treaty 
could not be invoked to command the sup- 
port of the United States for anything other 
than an armed external attack upon terri- 
tory over which the United States recog- 
nized that the Government of Korea had 
lawfully acquired administrative control. 


The apprehensions of the commit- 
tee, occuring against the background 
of the sacrifices of American citizens 
in the Korean war, were understand- 
able; but nothing which has taken 
place in the past 30 years has in the 
remotest degree raised those appre- 
hensions again. The loyalty of Korea 
as an ally has been unimpeachable, 
and its exact understanding of our 
mutual relationship has given rise to a 
firm and friendly relationship with 
the American people which might not 
otherwise have occurred. The support 
of U.S. citizens for Korea has contin- 
ued very high in poll after poll, despite 
the vicissitudes of world affairs in the 
past three decades. 

The second element of strength in 
the treaty is the safeguarding of the 
constitutional processes of both na- 
tions. As the committee noted: 


The second element. . . is its replacement 
of the specific commitment language used 
in the North Atlantic Treaty, by what Sec- 
retary Dulles has called the “Monroe Doc- 
trine” principle. Thus each party, in article 
III, recognizes that the armed attack re- 
ferred to therein would be dangerous to its 
own peace and safety. The action to be 
taken would then be determined in accord- 
ance with its constitutional process. By con- 
trast, the North Atlantic Treaty formula 
makes an attack upon one tantamount to an 
attack upon all, so that such an attack, 
which might not take place against the 
United States itself, is nevertheless so re- 
garded. Because of the constitutional issues 
which the approach suggests, for example, 
whether an attack upon another member 
gives the President the same inherent right 
to act as an attack upon United States terri- 
tory, the language of President Monroe was 
regarded by Secretary Dulles as preferable 
when he negotiated the Philippine and Aus- 
tralia-New Zealand Pacts, and is reproduced 
in the Korean Treaty. 

In short, the phraseology of article III of 
the Korean Pact permits the United States 
to take any action we deem appropriate by 
our constitutional processes, and gives ade- 
quate assurance of support to the other 
country which may be the victim of an 
attack. It has the additional advantage of 
never having been challenged throughout 
our history, from the constitutional stand- 
point, as altering the balance of power be- 
tween the President and Congress. 

Indeed, it was this aspect of balance 
between the executive branch and the 
legislative branch which was later to 
be the very element which rallied 
American popular support behind 
Korea during a very tense period of 
danger. The fact that the treaty was 
so carefully drawn appealed to the 
American sense of fairness and rallied 
strong bipartisan support in Congress 
when the executive branch apparently 
miscalculated the will of the people. 
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No doubt there had been some in 1953 
who regretted the lack of NATO-style 
language of automatic commitment. 
But Korea—and the Western bloc of 
nations—is stronger today because of 
the farsighted construction of the 
treaty’s provisions. 

It did not take long for the effect of 
the treaty to be tested. On April 26, 
1954, the Political Conference on 
Korea, provided for in the Armistice 
Agreement of July 27, 1953, convened 
in Geneva. But the Communist side 
soon let it be known that it had no in- 
tention of agreeing to the two key 
issues; namely, the authority of the 
U.N. command throughout all Korea, 
and the question of free elections. By 
June 15, the United States and 15 
other nations unilaterally withdrew 
from the conference, declaring that, in 
the light of the Communist intransi- 
gence, continuation of the conference 
would serve no useful purpose. The 
North Koreans and their Chinese 
allies were not about to allow a demo- 
cratic solution to take place. The Chi- 
nese “volunteer army” stayed in place 
on North Korean territory and a Com- 
munist arms buildup continued. 

By 1957, the U.N. Command in 
Korea announced that in view of fla- 
grant violations of the armistice agree- 
ment relating to limitations on in- 
creases in military strength it no 


longer considered itself bound by the 
armistice in this regard. It was clear 
that the United States, under terms of 
the Mutual Defense Treaty, was pre- 
pared to maintain the military balance 


even if the Communists continued the 
buildup. In February of 1958, the Chi- 
nese announced that all Chinese 
forces would be withdrawn from 
Korea by the end of 1958. In July, the 
United States stated that the govern- 
ments of the U.N. Command were 
“prepared to withdraw their forces 
from Korea when the conditions for a 
lasting settlement laid down by the 
General Assembly were fulfilled.” The 
statement went to say that to with- 
draw their forces otherwise would re- 
moved a necessary guaranty against 
further Communist aggression. 

The Chinese countered that all for- 
eign troops should be withdrawn from 
Korea—a proposal that put the aggres- 
sors on the same level as the defenders 
of freedom. On October 27, the U.N. 
Command rejected these proposals, 
stating that even if all Chinese forces 
were to be withdrawn from Korea, it 
would still represent only a long-await- 
ed partial compliance with the Febru- 
ary 1, 1951 General Assembly resolu- 
tion declaring that the Chinese were 
aggressors in Korea, and calling upon 
them to cease their aggression. On No- 
vember 10, the Chinese declared that 
they had withdrawn all their troops 
from Korea, a fact that was soon con- 
firmed by our intelligence. The 
Mutual Defense Treaty had met its 
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first test: The aggressors were de- 
terred. 

The Communist side was forced to 
regroup. On July 6, 1961, North Korea 
and the U.S.S.R. signed a mutual de- 
fense treaty providing that each party 
would assist the other in event of 
attack by a “state or coalition of 
states.” Five days later, an almost 
identical treaty was signed with the 
People’s Republic of China. Yet free 
Korea was not intimidated. 

As the Vietnam war heated up, the 
Republic of Korea began sending its 
military personnel to help the effort 
of its ally, the United States. In 1964 
an ROK mobile army surgical hospital 
was deployed to Vietnam at the re- 
quest of the South Vietnamese Gov- 
ernment. By February 1965, 2,000 
other military personnel had been 
sent. By mid-1965, an agreement had 
been worked out between the United 
States and Korea that there would be 
no U.S. or ROK force reductions in 
Korea without prior consultation be- 
tween the two parties, and that the 
United States would provide support 
for the modernization of the ROK 
forces in Vietnam. By the end of the 
year, ROK combat troops were fight- 
ing in Vietnam. All in all, a total of 
more than 40,000 ROK military per- 
sonnel went to Vietnam to fight along 
side United States and South Vietnam- 
ese troops there. Korea had demon- 
strated that the spirit of the Mutual 
Defense Treaty was indeed mutual. 

In October 1965, President Lyndon 
B. Johnson visited Korea, and reiterat- 
ed American support for the ROK; but 
on the last day of his visit the first of 
a series of several hundred incidents 
took place which resulted in U.S. casu- 
alties. Over the next 3 years, U.S. 
forces lost 38 killed, 123 wounded and 
3 missing in such actions. At the same 
time, 1,472 incidents took place in 
which 566 North Korean agents and 
infiltrators were killed and 52 were 
captured by U.S. and ROK forces. The 
threat from the north was still real. 

On January 23, 1968, the U.S.S. 
Pueblo was seized by the North 
Korean Navy and its crew imprisoned. 
By March, the United States an- 
nounced that it had sent more than 
200 combat jet aircraft, 12,000 airmen, 
and 10,000 tons of supplies to Korea to 
reverse the balance of air power. This 
brought U.S. personnel in Korea to a 
level of 62,000 men. The Pueblo crew 
was released in December. By 1971, 
however, the situation had stabilized 
enough so that the United States was 
able to withdraw 20,000 men, while at 
the same time announcing with Korea 
a force modernization program for the 
— forces that would total $1.5 bil- 

on. 

On July 18, 1973, Secretary of State 
William P. Rogers stated on a trip to 
Seoul that U.S. troops would remain 
in Korea until it was clear that their 
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removal would not destabilize the bal- 
ance of military power between the 
two Koreas. In September, Deputy 
Secretary of Defense William P. Clem- 
ents, Jr., stated that there were no 
plans for withdrawal or reduction of 
U.S. troops in Korea from current 
force levels, pointing out that an in- 
creased North Korean military capa- 
bility had actually increased the 
threat to South Korean security. In 
November, Secretary of State Henry 
A. Kissinger, on a trip to Seoul, reiter- 
ated the continued U.S. commitment 
to Korea. When, 2 weeks later, North 
Korea claimed possession of the 
waters surrounding five islands in the 
Yellow Sea held by South Korea 
under terms of the armistice, the U.N. 
Command was quick to deny the 
claim. The Republic of Korea placed 
its armed forces on full alert, but pro- 
posed a nonaggression pact with North 
Korea. On January 22, Secretary Kis- 
singer affirmed American support for 
the South Korean claim to the five 
disputed islands in the Yellow Sea. 
The North Koreans quietly let the 
issue die; it was clear that the treaty 
meant what it said. 

Meanwhile, however, the United 
States was undergoing the agony of 
Vietnam. There was a widespread 
belief, particularly in media commen- 
tary, that the United States was turn- 
ing inward upon itself, and was no 
longer interested in Asian Commit- 
ments. The 40,000 U.S. troops in 
Korea began to be looked upon by 
some as an anachronism. Korean 
troop withdrawal became an issue in 
the 1976 Presidential campaign. In 
May 1977, President Carter announced 
that U.S. ground troops in Korea 
would be phased out over a period of 4 
or 5 years. The President said that his 
decision was based upon the Republic 
of Korea’s improvement in economic 
strength and self-confidence, and upon 
the United States’ improving relations 
with the Soviet Union and the Peo- 
ple’s Republic of China. The unspoken 
implication was that North Korea’s 
allies would restrain their client in the 
interests of improved relations with 
the United States. 

Contrary to the expectations of the 
administration, the withdrawal plan 
created consternation not only in the 
Republic of Korea and in Japan, but 
in the Congress as well. Some of the 
most distinguished Members of both 
the House and the Senate felt that the 
plan was too hasty and based upon 
faulty assumptions. Moreover, they 
felt that valuable opportunities had 
been lost in the manner in which the 
plan was implemented. The late Sena- 
tor Hubert Humphrey and our distin- 
guished colleague JoHN GLENN jointly 
wrote a report for the Committee on 
Foreign Relations which was sharply 
critical of the plan. For example, they 
said: 
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During consideration of the withdrawal 
alternatives, the Administration apparently 
rejected the idea of using possible troop 
withdrawals as a bargaining chip in bilateral 
or multilateral negotiations to reduce ten- 
sions on the peninsula. In rejecting these 
possibilities, the Administration may have 
lost an important opportunity. Similarly, 
apparently no high-level efforts were made 
to gain even tacit non-beligerence pledges 
from China and the Soviet Union until Sec- 
retary of State Vance’s August visit to 
Peking. There the subject was reportedly 
discussed for half an hour [deleted]. The de- 
terministic way the Administration ap- 
proached the withdrawal decision in large 
measure precluded using the withdrawals le- 
verage to gain concessions. 


Moreover, the plan was based upon 
erroneous strategic assumptions. It 
was assumed that there was a funda- 
mental balance between North and 
South Korea, and that North Korea’s 
allies would see to it that this balance 
would not be destroyed. Yet, Writing 
in January 1978, Senators HUMPHREY 
and GLENN stated: 

The military balance between the North 
and South Korean forces, has shifted from 
rough parity in 1970 to a definite advantage 
for the North in 1977. The principal advan- 
tages for the North today lie in ground 
weapons—tanks, artillery, mortars—quanti- 
ty of fighter aircraft and quantity of naval 
combat vessels. The resulting firepower ad- 
vantage, however, is at least partially offset 
by South Korea's favorable terrain for de- 
fense and the presense of U.S. forces. The 
military balance can be restored over time 
through U.S. military sales to South Korea 
and increased South Korean domestic de- 
fense production, but when this may be 
achieved is unpredictable. 

North Korean ground forces are in an of- 
fensive posture along the DMZ, either to 
take advantage of a military opportunity or 
to use these dispositions as a bargaining 
chip in any force reduction negotiations. 
With a firepower advantage and forward po- 
sitioning, North Korea has the option of a 
surprise attack. If surprise were attained, 
South Korean defenses would be in serious 
jeopardy and the possibilities of a break- 
through to Seoul would be increased. 

U.S. commanders do not have great confi- 
dence in the extraordinary security precau- 
tions taken by North Korea. The ability of 
Peking and Moscow to restrain Pyongyang 
is reduced because North Korea has suffi- 
cient military supplies to fight a short war. 
The offensive posture, self-sufficiency and 
firepower advantage of North Korean 
ground forces are the most destabilizing fac- 
tors on the Korean Peninsula. 

The opposition to the withdrawal 
policy was bipartisan and widespread; 
it was a classic confrontation between 
the legislative and the executive 
branches. One result of the Hum- 
phrey-Glenn report was language in 
the fiscal year 1978 Foreign Relations 
Authorization Act stating that U.S. 
policy in regard to Korean troop with- 
drawal should be decided both by the 
President and Congress, and that im- 
plementation of troop withdrawal 
should be “carried out in regular con- 
sultation with Congress.” 

In January 1979 new intelligence es- 
timates showed that the imbalance be- 
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tween North and South Korea was 
even greater than Senators HUMPHREY 
and GLENN had feared. Unclassified re- 
ports of these estimates indicated that 
North Korean ground forces num- 
bered between 600,000 and 700,000 
men, instead of the 440,000 which had 
been previously accepted by the ad- 
ministration. In short, North Korea 
had over 40 combat divisions, rather 
than the prior estimate of 29. North 
Korea’s offensive weaponry was esti- 
mated at 2,600 tanks, including 300 T- 
62 tanks, 1,000 armored personnel car- 
riers, 1,500 to 2,000 multiple rocket 
launchers, 9,000 mortars, and 3,500 to 
4,000 field artillery weapons. The lead 
in tanks was 3-to-1, in mortars 2-to-l, 
and nearly 2-to-1 in field artillery 
pieces. 

When these facts circulated in Con- 
gress, the result was that the Interna- 
tional Security Assistance Act for 
fiscal year 1979 contained even more 
specific language, requiring the Presi- 
dent to send Congress a detailed 
report on the effects of the withdraw- 
al on the situation inside Korea and in 
the northeast Asian region 120 days 
before each phase of the troop with- 
drawal. 

This attitude of Congress was 
backed up by the attitude of popular 
opinion in the United States. In July 
1977, a CBS-New York Times poll 
showed that 52 percent of those sur- 
veyed favored keeping U.S. troops in 
Korea, while only 32 percent favored 
withdrawal. A year later, a Potomac 
Associates poll showed 55 percent in 
favor of retention of the troops. 

In July 1979 Zbigniew Brzezinski, 
the President’s National Security ad- 
viser, read a statement to the press an- 
nouncing that the plans to withdraw 
the troops had been suspended. 

Today, very little has improved with 
regard to the threat from North 
Korea. The ROK has 600,000 men 
under arms, with the assistance of 
40,000 U.S. troops. ROK spends about 
6 percent of its gross national product 
on defense and defense-related items 
one-third of its national budget. Yet 
North Korea spends about 20 percent 
of its GNP on military resources, and 
its mobilization is near total. The 
United States gives Korea no military 
aid or developmental aid, although 
this year the administration has asked 
for $230 million in foreign military 
sales credits—that is, loans for the 
purchase of American-made defense 
material. In return, Korea is purchas- 
ing $900 million in military products 
from the United States every year. 
But the total trade between Korea and 
the United States was $12 billion in 
1982—50 times what it was only 20 
years ago. And in 1986, that total 
trade is expected to reach $20 billion. 


Iv 


The policy of the United States 
toward Korea was summed up by Sec- 
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retary of State George Shultz when he 
visited Seoul last February. He said 
that the central theme of his visit was 
“the reaffirmation of our mutual com- 
mitment to the security and stability 
of the Korean Peninsula and of the 
Northeast Asian region.” He spoke of 
the tremendous burden borne by the 
Korean peoples: 

The hostile confrontation between two 
parts of a divided nation which has charac- 
terized Korean life for decades is undeni- 
ably a tragedy. It requires an enormous di- 
version of resources away from peaceful 
p resources that could be used to 
provide better lives for all the Korean 
people. 

Even so, we should acknowledge that 
in the Republic of Korea the per 
capita income has increased from $89 
in 1962 to $1,700 per capita in 1982. 
This must be one of the most astonish- 
ing rates of sustained growth in 
modern economic history. But this 
growth could not have been possible, 
despite the hard work of the Korean 
people, without the mutual partner- 
ship of the Koreans and the Ameri- 
cans, without the mutual sharing, and 
the mutual giving. What is truly as- 
tonishing is not just the rate of suc- 
cess, but the degree of mutuality in 
the relationship. This mutuality is 
symbolized by the 30th anniversary of 
the Mutual Defense Treaty—the 


treaty that made it all possible. 

Mr. D'AMATO. Mr. President, I rise 
today to join the distinguished senior 
Senator from North Carolina as a co- 
sponsor of a Senate resolution which 
commemorates the 30th anniversary 


of the Mutual Defense Treaty Be- 
tween the United States and Korea. 
The United States-Korean relation- 
ship, shaped in the post-World War II 
period and by the Korean war, has 
continued its growth and development 
over these past 30 years and today en- 
dures as one of deep mutual respect 
and cooperation. 

The Republic of Korea has been 
faced by enormous burdens imposed 
by the heavy defense requirements ne- 
cessitated by the active hostile envi- 
ronment on its border. Nevertheless, 
Korea has made remarkable progress. 
In the economic arena, Korea has 
gone from one of the world’s poorest 
countries at its founding in 1948 to the 
fourth largest U.S. trade partner in ag- 
ricultural products, and ninth largest 
in overall trade with the United 
States. In that period, Korea’s per 
capita gross national product rose 
from less than $100 to nearly $1,700, 
and it is now the second richest nation 
in Asia. Last year alone, United States- 
Korean trade amounted to more than 
$11 billion, and, since 1980, has not re- 
quired any U.S. financial aid. This dra- 
matic economic growth and develop- 
ment is especially remarkable in that 
Korea lacks natural resources and 
must rely on imported sources of 
energy and industrial raw materials. 
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The Republic of Korea has also 
made progress in the field of human 
rights. The country has slowly but 
steadily moved toward a more truly 
democratic political system, with the 
release of substantial numbers of po- 
litical prisoners and the liberalization 
of laws limiting political activity. 
These actions have contributed signifi- 
cantly to the greater stabilization and 
national maturity of the country. 

The Republic of Korea has shown 
itself to be a true friend of the United 
States, as well as a partner in mutual 
defense and trade relationships. It is 
particularly appropriate that we rec- 
ognize the 30th anniversary of the 
formal relationship for mutual de- 
fense with Korea, and that we work 
with that country to promote contin- 
ued cooperation in all areas of mutual 
concern and benefit. I urge my col- 
leagues to join in support of this reso- 
lution. 

Mr. WARNER. Mr. President, 
having served in Korea and modestly 
contributed in the struggle that as- 
sured the freedom of the Republic of 
Korea, I wholeheartedly support this 
resolution commemorating the 30th 
anniversary of the Mutual Defense 
Treaty Between the United States and 
Korea. 

Nearly 6 million Americans joined in 
fighting for this freedom and estab- 
lishing the relationship that now 
exists between our country and Korea; 
100,000 Americans were wounded and 
54,000 gave their lives. 

These great sacrifices were not in 
vain. The citizens of the Republic of 
Korea have enjoyed and lived under 
freedom for 30 years. At the same 
time, they have remained a staunch 
ally in the region. Our mutual defense 
treaty has been a crucial factor in 
maintaining the peace, freedom, and 
stability in East Asia. 

By commemorating the 30th anni- 
versary of this treaty, we further un- 
derscore its value and importance to 
that area of the world. The success of 
this agreement serves as an outstand- 
ing example of the benefits accruing 
to free peoples when they join for the 
common good. 

I urge my distinguished colleagues 
to support this resolution. 

Mr. QUAYLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. QUAYLE. I congratulate the 
Senator from North Carolina for this 
amendment. I am allowed, on behalf 
of the chairman of the Armed Services 
Committee, the senior Senator from 
Texas, to enthusiastically support 
what the Senator is doing in this reso- 
lution. I believe that everyone is aware 
of the Senator’s fine interests in for- 
eign affairs and the work that he has 
done on the Foreign Relations Com- 
mittee and also his commitment to na- 
tional security. I think it is certainly 
appropriate that we at this particular 
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time take a little of the Senate’s time 
to commemorate the 30th anniversary 
of the signing of the United States- 
Korean Mutual Defense Treaty. I 
think it is a very good thought, it is 
one that is obviously supported by this 
body, and I certainly as one Senator 
thank the Senator from North Caroli- 
na for his contribution on this and 
other matters. 

Mr. HELMS. I thank the Senator for 
his generous comments. 

Mr. JACKSON. Mr. President, I 
have looked at the resolution. I com- 
mend the distinguished senior Senator 
from North Carolina. 

The only question I would raise is 
that it might be better and more effec- 
tive if it were passed as a separate res- 
olution by the Senate. This way it goes 
into the regular authorization bill. 

Mr. HELMS. I thank the Senator for 
his comments. 

Mr. JACKSON. I am ready to yield 
back my time. 

The PRESIDING OFFICER. Is 
there any further debate on the 
amendment? If not, the question now 
occurs on the amendment of the Sena- 
tor from North Carolina. 

The amendment (No. 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. QUAYLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask the clerk to report it. 

Mr. LEVIN. Mr. President, parlia- 
mentary inquiry. Do I still have the 
floor? I am happy to yield to my 
friend. I am interested, do I still have 
the floor? 

The PRESIDING OFFICER. The 
Senator from Michigan does not have 
the floor. 

Mr. LEVIN. My amendment is not 
pending? 

The PRESIDING OFFICER. Is not 
pending. 

The Senator from South Carolina is 
recognized. 


AMENDMENT NO. 1482 


(Purpose: To authorize the Secretary of the 
Army to convey certain real property in 
the State of Alabama to the Alabama 
Space Science Exhibit Commission of the 
State of Alabama) 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The tor from South Carolina (Mr. 
THURMOND), on behalf of Mr. DENTON and 


1481) was 
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Mr. HEFLIN, proposes an amendment num- 
bered 1482. 


Mr. THURMOND. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Amendment intended to be proposed by 
Mr. Denton and Mr. Heflin. 

On page 224, between lines 4 and 5, insert 
the following: 

LAND CONVEYANCE, ALABAMA SPACE SCIENCE 

EXHIBIT COMMISSION 

Sec. 280. (a) Subject to subsection (b), the 
Secretary of the Army (hereinafter in this 
section referred to as the “Secretary”) is au- 
thorized to convey, without monetary con- 
sideration, to the Alabama Space Science 
Exhibit Commission (hereinafter in this sec- 
tion referred to as the Commission“), an 
agency of the State of Alabama, all right, 
title, and interest of the United States in 
and to two tracts of land, consisting of sixty- 
one acres (more or less), located on the 
northwestern boundary of Redstone Arse- 
nal, Alabama. 

(b) The conveyance authorized under 
subsection (a) shall be subject to the condi- 
tion that the real property conveyed shall 
be used by the Commission (A) to display 
suitable public exhibits of United States 
weaponry and allied subjects, public exhib- 
its of the activities of the National Aeronau- 
tics and Space Administration, and space- 
oriented public exhibits of other depart- 
ments, agencies, and instrumentalities of 
the United States Government, (B) to carry 
out educational and recreational activities 
related to the purposes described in clause 
(A), or (C) for purposes described in both 
clauses (A) and (B). The use of a portion of 
such real property for construction of a pro- 
posed interstate highway, and such access 
roads as necessary, and any use of such real 
property in accordance with existing ease- 
ments and rights-of-way shall not be consid- 
ered a use which is inconsistent with the 
purposes described in clause (A) or (B). 

(2) If the property conveyed pursuant to 
subsection (a) is not used for one or more of 
the purposes described in paragraph (1), all 
right, title, and interest in and to such prop- 
erty shall revert to the United States which 
shall have the right of immediate entry 
thereon. 

(3) The Secretary shall reserve to the 
United States a drainage and utility ease- 
ment for use in connection with Redstone 
Arsenal 


(c) The exact acreage and legal descrip- 
tion of the property to be conveyed under 
subsection (a) and of the easement to be re- 
served under subsection (bes) shall be de- 
termined by surveys approved by the Secre- 
tary of the Army. The cost of any such 
survey shall be borne by the Commission. 

(d) The Secretary may require such addi- 
tional terms and conditions in connection 
with the conveyance authorized by this sec- 
tion as the Secretary considers appropriate 
to protect the interests of the United States. 


Mr. DENTON. Mr. President, I am 
pleased to join with the senior Senator 
from Alabama to introduce an amend- 
ment to convey 61 acres of excess land 
on the Redstone Arsenal to the Ala- 
bama Space Science Exhibit Commis- 
sion. The land will allow the bama 
Space and Rocket Center to tain 
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the access necessary to move large ex- 
hibits through the arsenal onto the 
space center property. In addition, the 
transfer will facilitate the construc- 
tion of I-565 without costly and time- 
consuming changes in the design and 
location of the planned highway. 

I believe the land will make possible 
the continued development of the 
space and rocket center, which has 
become one of the premier space and 
science exhibit centers in the country. 
This summer, record numbers of citi- 
zens from across the Nation will visit 
the center. The center is not only a re- 
source for Alabama but for our entire 
Nation. 

I understand that the distinguished 
chairman of the Senate Armed Serv- 
ices Committee (Mr. Tower) has 
agreed to the amendment. 

I urge the adoption of the amend- 
ment. 

Mr. HEFLIN. Mr. President, my 
amendment would simply transfer 61 
acres of excess Army property, located 
at Redstone Arsenal in Huntsville, 
Ala., to the Alabama Space Science 
Exhibit Commission. This transfer 
consists of two parcels of land, a 50- 
acre plot and an 11-acre plot. 

The transfer of this land will allow 
the Alabama Space and Rocket Center 
to expand and maintain the access 
necessary to move large exhibits from 
the arsenal onto the space center 
property. The center and the Depart- 
ment of Army are in complete agree- 
ment with this transfer which has 
been under discussion for some time. 

The House approved the transfer of 
the 50-acre plot in its 1984 military 
construction bill. However, the 1l-acre 
plot was not included in the House bill 
because this land had not yet been ex- 
cessed by the Army. It is my under- 
standing that this 11-acre parcel of 
land has now been excessed and the 
Army has no objections with going 
forward with this transfer. 

A close relationship has existed for 
many years between the center and 
Army. The history of the Army’s 
rocket and missile activity is very ade- 
quately told at the Alabama Space and 
Rocket Center and is seen and heard 
by thousands of citizens from all parts 
of the Nation each day. 

Mr. President, it is indeed a pleasure 
to offer this amendment. 

I ask unanimous consent that the at- 
tached description of the additional 11 
acres be printed in the Recorp. The 
50-acres described in the House bill, 
plus this 11 acres, will constitute the 
61 acres about which I have spoken. 

There being no objection, the de- 
scription was ordered to be printed in 
the Recorp, as follows: 

DESCRIPTION OF PARCEL B FOR TRANSFER BY 
THE U.S. Army TO STATE oF ALABAMA SPACE 
SCIENCE EXHIBIT COMMISSION 
A certain parcel of land, hereafter re- 

ferred to as Parcel B, situated in the north- 

east quarter of the northeast quarter of Sec- 
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tion 8, Township 4 South, Range 1 West of 
the Huntsville Meridian in Madison County, 
Alabama, more fully described as follows: 

Beginning at the northeast corner of Sec- 
tion 9, T4S, RIW; 

Thence N 88°54'58" W along the north 
boundary of Section 9 and 8 a distance of 
5844.86 feet to a true point of beginning; 

Thence N 88°54'58" W along Section 9 for 
a distance of 1290.77 feet; being the north- 
east corner of the property of the Alabama 
Space Exhibit Commission (ASSEC); 

Thence S 01°47'41” E a distance of 80.01 
feet to a set iron pin on the south margin of 
Bob Wallace Ave.; 

Thence 8 01°47'41" E a distance of 279.83 
feet along said east boundary to a set iron 
pin; 

Thence S 81°47'41" E a distance of 1000 
feet to a set iron pin; 

Thence N 31˙12˙18 E a distance of 466.43 
to a set iron pin on the south margin of Bob 
Wallace Avenue; 

Thence N 31°12'18" E a distance of 90 feet 
to the Section line 9 and point of true begin- 
ning, and containing 11.22 acres more or 
less. 

Parcel 5 is subject to an existing gas line 
easement 20 feet wide located according to 
the deed to the City of Huntsville, dated Oc- 
tober 20, 1958, on file at the City of Hunts- 
ville Gas Department. 

Mr. THURMOND. Mr. President, I 
support the amendment offered by 
the Senators from Alabama. This 
amendment is similar to a provision in 
the House-passed military construc- 
tion authorization bill and provides for 
the transfer of certain excess lands at 
Redstone Arsenal to be used as a mili- 
tary museum. 

The amendment has been carefully 
drawn to protect the rights of the U.S. 
Government and to insure that the 
land may only be used for a military 
museum that will be available to the 
general public. I applaud the Senators 
from Alabama for their efforts in this 
amendment and urge the managers of 
the bill to accept it. 

The PRESIDING OFFICER. Is 
there further discussion on the 
amendment? 

Mr. QUAYLE. Mr. President, while 
we are waiting, I want to get an under- 
standing of where we are going. I un- 
derstand the Senator from South 
Carolina has one other amendment 
after this? 

Mr. THURMOND. I have another 
amendment I would like to take up 
now, and later in the afternoon I may 
have a couple of others. 

Mr. QUAYLE. Will the Senator tell 
us what the second amendment is? 

Mr. THURMOND. The next amend- 
ment we have concerns small business 
set-asides. 

Mr. QUAYLE. Can the Senator 
inform us, has this been cleared on 
both sides? 

Mr. THURMOND. 
cleared on both sides. 

Mr. QUAYLE. Does the Senator 
from New Hampshire have an amend- 
ment that has been cleared on both 
sides? 


It has been 
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Mr. HUMPHREY. I believe that is 
the case. It has been cleared on our 
side. 

Mr. QUAYLE. I am being signaled 
by our friends and colleagues from the 
other side that that is not the case. I 
am sure they will like it after they 
read it and have it explained. The Sen- 
ator may want to do that in the debate 
or may want to do it before. 

I know that the Senator from Michi- 
gan has an amendment. Has that 
amendment been cleared on both 
sides? 

Mr. LEVIN. My amendment is ap- 
parently one for which the chairman 
of the committee would like to be on 
the floor. I am perfectly prepared to 
proceed with the amendment at any 
time. I am also happy to accommodate 
the chairman if he wants us to wait 
until his return. 

Mr. QUAYLE. The chairman prob- 
ably will not return until 4 p.m. or a 
little after. I believe I know what the 
amendment is, and the chairman does 
want to be on the floor. 

If the Senator from Michigan wants 
to make that accommodation, perhaps 
after the Thurmond amendment we 
can go to the Humphrey amendment; 
and if anyone else wants to offer an 
amendment that has been cleared, we 
are prepared to do that. 

Mr. LEVIN. If no one else is ready 
when Senator THURMOND and Senator 
HUMPHREY have finished, will the Sen- 
ator from Indiana put in a quorum 
call? 

Mr. QUAYLE. I probably will. My 
desire will be—if I can get in touch 
with the chairman of the committee— 
to go ahead with the amendment of 
the Senator from Michigan until the 
chairman comes to the floor. That is 
my intent, but it is subject to the ap- 
proval of the chairman of the commit- 
tee. 
Mr. LEVIN. If the Senator will 
check that out, I will appreciate it. If 
we are going to wait until the chair- 
man returns, I can leave here for a 
half hour. 

Mr. QUAYLE. Does the Senator 
from Washington have any objection 
to the amendment of the Senator 
from South Carolina? 

Mr. JACKSON. Mr. President, I 
have no objection to the amendment 
offered by the senior Senator from 
South Carolina in behalf, I believe, of 
Senator Denton and Senator HEFLIN. 

Is that correct? 

Mr. THURMOND. That is correct. 

Does the majority have any objec- 
tion? 

Mr. QUAYLE. No. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from South Caro- 
lina. 

The amendment (No. 1482) was 
agreed to. 
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Mr. JACKSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1483 
(Purpose: To modify the provisions of sec- 
tion 272 relating to small business set- 
aside for architectural and engineering 
services and construction design) 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from South Carolina (Mr. 
THURMOND) proposes an amendment num- 
bered 1483. 


Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 214, beginning with line 10, strike 
out all down through line 24 and insert in 
lieu thereof the following: 

Sec. 272. (a) The Secretary of Defense 
shall conduct a comprehensive review of 
current policies and practices of the Depart- 
ment of Defense with regard to the award 
of contracts for architectural and engineer- 
ing services and construction design for mili- 
tary construction projects. The Secretary 
shall conduct such review with a view to de- 
termining whether current policies and 
practices of the Department of Defense 
result in a reasonable distribution of con- 
tracts to firms of all sizes throughout the 
architect-engineer community. 

(b) Upon the completion of such review, 
the Secretary shall modify current policies, 
to the extent necessary, to insure— 

(1) that small business concerns (as de- 
fined in section 3 of the Small Business Act) 
are assured of a reasonable share of such 
design contracts, and 

(2) that large architect-engineer firms are 
not precluded from competing for such 
design contracts when the estimated 
amount of such contracts is greater than a 
reasonable threshold amount prescribed by 
the Secretary. 

(c) The Secretary shall submit a written 
report on the result of the review required 
by subsection (a) and on the changes made 
to current policies and practices required by 
subsection (b) to the appropriate commit- 
tees of the Congress not later than March 1, 
1984. 

(d) For the purposes of this section: 

(1) The term reasonable share“ means an 
appropriate percentage share of all con- 
tracts referred to in subsection (a) as deter- 
mined by the Secretary of Defense after 
consultation with the Small Business Ad- 
ministration and representatives of the ar- 
chitect-engineer community. 

(2) The term “reasonable threshold” 
means an appropriate estimated contract 
dollar amount determined by the Secretary 
of Defense after consultation with the 
Small Business Administration and repre- 
sentatives of the architect-engineer commu- 
nity. 

Mr. THURMOND. Mr. President, 
the Department of Defense is the larg- 
est Federal employer of private archi- 
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tect-engineer firms to accomplish the 
construction design of military con- 
struction projects. For the past 2 years 
the Armed Services Committee has 
been concerned about two aspects of 
the Department’s policies and proce- 
dures with regard to the award of ar- 
chitect-engineer contracts. 

First, there is the concern that the 
Department’s policies and procedures 
are biased against the truly small ar- 
chitect-engineer firms. Today, there 
are some 30,000 architect-engineer 
firms in the United States and the av- 
erage size firm employs 10 to 12 
people. However, under Defense De- 
partment rules, an architect-engineer 
firm with 200 employees is considered 
a small business.” In fact, only about 
200 firms of the 30,000 total firms 
have more than 200 employees. All 
firms of up to about 200 employees are 
permitted to compete for all set-aside 
contracts. As a consequence, the truly 
small, local firms have very little 
chance to compete successfully for De- 
fense Department design work. 

Second, under the Defense Depart- 
ment “rule of two” all architect-engi- 
neer contracts are set-aside for small 
business if two or more small archi- 
tect-engineer firms are qualified to do 
the work. Since by definition a small 
architect-engineer firm can have up to 
200 employees, there is very little De- 
fense design work that is not set-aside 
for competition only among small 
firms. The impact of this “Rule of 
two” is to virtually eliminate the top 
200 design firms from being able to 
compete for Defense design contracts. 

The committee expressed its concern 
on this issue to the Defense Depart- 
ment more than 1 year ago in its 
report on the fiscal year 1983 Military 
Construction Authorization Act. 
During hearings on the fiscal year 
1984 military construction authoriza- 
tion bill, I was distressed to learn that 
the Department had made no progress 
in trying to come to grips with these 
issues. Therefore, when the subcom- 
mittee marked up this bill, I recom- 
mended a legislative provision de- 
signed to remedy, to some extent, the 
concerns that I have outlined above. 
That provision is section 272 in the bill 
now before the Senate. 

Since the subcommittee acted, the 
Defense Department has revised its 
policies and practices with regard to 
the award of architect-engineer con- 
tracts and has essentially imposed by 
regulation the requirements included 
by the subcommittee in its markup on 
the fiscal year 1984 bill. 

Therefore, I am offering an amend- 
ment to replace section 272 in the bill 
as reported by the committee. At this 
point in time I see no reason to man- 
date provisions that the Department 
itself has included in revised regula- 
tions. My substitute amendment would 
simply require a formal review of the 
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Defense Department’s policies and 
procedures. A report on that review is 
to be submitted by the Secretary of 
Defense to the appropriate commit- 
tees of Congress which will demon- 
strate that the Department intends to 
protect the interest of the truly small, 
local architect-engineer firms and to 
guarantee that the largest architect- 
engineer firms are not precluded from 
competing for Defense design con- 
tracts. 

Mr. President, this amendment is 
not controversial and I urge its imme- 
diate adoption. 

Mr. JACKSON. Mr. President, I 
have no objection to the amendment. 

Mr. QUAYLE. I have no objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from South Caro- 
lina. 

The amendment (No. 1483) was 
agreed to. 

Mr. QUAYLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. QUAYLE. Mr. President, I think 
we are ready to proceed with an 
amendment by the Senator from New 
Hampshire (Mr. HUMPHREY). 

I can inform my good friend from 
Michigan that the communication I 
have from the chairman of the com- 
mittee is that he would like to take up 
the Levin amendment at 5 p.m. or 
shortly thereafter. That is the word I 
have. If the Senator would like me to 
negotiate that, I would be more than 
happy to do that. 

I want the Senator to know that we 
will take up the Levin amendment, 
which deals with the add-back for con- 
ventional weapons capability, approxi- 
mately at 5 p.m. or as shortly thereaf- 
ter as possible. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 


AMENDMENT NO. 1484 


(Purpose: To direct the Secretary of De- 
fense to submit a report to the Congress 
regarding problems of cost overruns and 
shortages of spare parts) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from New Hampshire (Mr. 
HUMPHREY) proposes an amendment num- 
bered 1484. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following new section: 
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REPORT ON COST OVERRUNS AND SHORTAGES OF 
SPARE PARTS 

Sec. (a) The Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices and on Appropriations of the Senate 
and the House of Representatives, at the 
same time the President submits the pro- 
posed budget to the Congress for fiscal year 
1985, a detailed written report on the man- 
agement ability of each military department 
to monitor, control, and correct the prob- 
lems associated with all categories of spare 
parts for military equipment. The Secretary 
shall include in such report— 

(1) an analysis by the Secretary of cost 
overruns on spare parts and shortages of 
spare parts; and 

(2) the actions, if any, each military de- 
partment is taking to solve the cost over- 
runs and shortage problems associated with 
spare parts. 

(b) The Secretary shall submit an interim 
report on the subject of the report required 
under subsection (a) to the committees re- 
ferred to in such subsection not later than 
September 15, 1983. 

(cc) The Secretary of Defense shall for- 
mulate and put into effect at the earliest 
practicable date policies and procedures for 
the long term solution of problems related 
to cost overruns on and shortages of spare 
parts for military equipment. The Secretary 
shall submit a written report to the Com- 
mittees on Armed Services and on Appro- 
priations of the Senate and the House of 
Representatives not later than March 31, 
1984, describing the policies and procedures 
developed and being carried out to solve 
such problems. 

(2) The Secretary shall implement imme- 
diately such interim controls as may be 
practicable to minimize the effect on mili- 
tary preparedness of cost overruns and 
shortages related to spare parts and include 
a description of such actions in the report 
required under paragraph (1). 

Mr. HUMPHREY. Mr. President, in 
the last few days, members—particu- 
larly members of the Armed Services 
Committee—have been alarmed and 
disgusted and outraged to read the re- 
ports in the press about gouging by de- 
fense contractors for spare parts. I will 
read a few headlines: 

The Washington Post of this week: 
“Auditors report Pentagon spending 
too much on parts.” 

The Washington Times of January 
12: “Air Force officials reported lax in 
contract increases of 500 percent.” 

If these reports are correct—and ap- 
parently they are—then certain de- 
fense suppliers are guilty of what 
should be criminal behavior, if it is 
not, and certain Defense officials are 
guilty of negligence, if not downright 
stupidity. 

Mr. President, at a time when we are 
critically short of operations and 
maintenance funds, at a time when we 
are critically and dangerously short of 
spare parts, we need to be doing all we 
can to insure that we get maximum 
value per dollar spent. 

Therefore, my amendment is direct- 
ed to that purpose. It will require the 
Secretary of Defense to provide two 
reports to the chairmen of the Armed 
Services Committee and the Appro- 
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priations Committee in both Houses of 
Congress. 

The first report will analyze the 
problems the Department is encoun- 
tering in cost overruns and shortages 
in the area of spare parts. That report 
is due when the administration sub- 
mits its requests for fiscal year 1985 
with an interim report required by 
September 15 of this year. 

The second report due March 31 of 
the next year will require the Secre- 
tary to submit a description of the new 
policies and procedures implemented 
to preclude the Department from 
overpaying for spare parts and pre- 
clude defense suppliers from over- 
charging. 

Mr. President, this amendment has 
been agreed to I believe by both sides, 
and I urge its adoption. 

Mr. QUAYLE. Mr. President, it cer- 
tainly is agreeable with this side of the 
aisle. 

I compliment the Senator from New 
Hampshire on this amendment dealing 
with spare parts. As he already point- 
ed out, there was some recent publici- 
ty on parts that used to cost a few 
cents that now are many dollars. The 
article went on and documented that 
parts which used to cost a couple dol- 
lars now cost 5, 6, even 10 times that. 

I know that the Senator, being 
chairman of the Readiness Subcom- 
mittee, having spare parts being a big 
part of that budget, is interested in 
trying to keep the cost down. 

So I enthusiastically endorse that 
and also point out that according to 
some testimony we had during hear- 
ings chaired by the Senator who is 
now in the chair and also the Senator 
who is handling the minority side now, 
we focused on this spare parts issue, 
and I am sure the Senator from New 
Hampshire realizes it, that 90 percent 
of the spare parts are sole source—90 
percent are sole source. 

I know my good friends from Michi- 
gan and Maine were there at the hear- 
ings and also are now being joined by 
the Senator from New Hampshire. 

I enthusiastically support what we 
are trying to do, which is perhaps to 
just get a breeze of competition into 
this spare parts industry as far as de- 
fense is concerned. I do not think 10 
percent is a breeze. I do not think 10 
percent is much of anything and is 
very negligible as far as having any 
kind of an impact. 

So I hope that this amendment does 
some good in that direction because it 
certainly is a direction in which we 
should be heading and one that I cer- 
tainly support personally and on 
behalf of the committee. 

Mr. HUMPHREY. Mr. President, 
will the Senator yield? 

Mr. QUAYLE. I yield. 

Mr. HUMPHREY. Mr. President, I 
intend to go beyond that. I had my 
staff working on a series of hearings in 
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the fall going in great detail into this 
business of procurement of spare 
parts. I do not have much confidence, 
frankly, that the reports called for in 
this amendment are going to have a 
decisive effect, but I believe it is a first 
step, a necessary first step. 

I state to the Senator, because I 
know he shares my interest in this 
matter, that I do not intend to stop 
with this first step. 

Mr. QUAYLE. I wish the Senator 
well in his endeavors to get competi- 
tion and to hold down and get what I 
think should be more reasonably 
priced items, particularly in the area 
of spare parts. That goes for the whole 
budget as well, whether defense or 
nondefense. 

Mr. LEVIN. Mr. President, first let 
me commend my friend from New 
Hampshire for his amendment. He 
serves as chairman of the Readiness 
Subcommittee, as my friend from Indi- 
ana pointed out, and I am privileged to 
serve on that committee with him as 
ranking minority member and happy 
to be with him in that endeavor. He 
does a good job, I think just a terrific 
job of chairing that subcommittee. 

First, let me just say that he believes 
as deeply as anyone in the Senate that 
if we waste a dollar in buying anything 
in the Defense Department that is a 
dollar which we are not going to be 
able to spend for some other needed 
project in the defense budget, and 
there are many needed projects in the 
defense budget. 

I say that as someone who feels that 
the budget proposal that came in to us 
was too high, but that does not mean 
there is not a tremendous number of 
unmet needs in that budget. I have 
some problems with priorities in that 
budget. But I have no problem with 
the concept that we have to improve 
our readiness in many areas, and the 
chairman of our subcommittee, the 
sponsor of this amendment and 
author of it, is certainly in the fore- 
front of that effort to get our money’s 
worth in procurement. 

I commend him on this amendment. 

The occupant of the chair, my good 
friend from Maine, has worked on so 
many of these efforts to get competi- 
tion in the Defense Department. We 
know what the odds are to produce 
some reform in that machine that 
seems to just roll on with great mo- 
mentum and inertia, and it is tough to 
change the ways of procurement in 
the Pentagon, but it is important to 
the Pentagon as well as the Treasury 
that we have some reform and change 
in the way that we purchase goods and 
services, and, in this case the amend- 
ment of my friend from New Hamp- 
shire, spare parts. 

So, I commend him on it. I am glad 
that he is going to be scheduling hear- 
ings in this area. 

While I have the floor, I also wish to 
again remind my colleagues of the 


CONGRESSIONAL RECORD—SENATE 


critical contribution that the occupant 
of the chair, our friend from Maine, 
has made in this area of bringing com- 
petition to the defense budget and to 
all parts of the budget. The most 
recent effort of our friend from 
Maine, the Presiding Officer, is a com- 
prehensive procurement bill that is 
Governmentwide. It is not limited to 
the Pentagon. But this issue does cut 
across all procurement throughout the 
Government. 

There is no problem on our side with 
this amendment, and I commend the 
author of it. 

Mr. HUMPHREY. I thank my col- 

league from Michigan. 
Mr. GRASSLEY. Mr. President, I 
would like to applaud the intentions of 
the Senator from New Hampshire to 
hold hearings on the causes of obscene 
cost overruns for spare parts. 

The spare parts issue has been ex- 
tremely visible because of the dramat- 
ic discrepancies between cost and 
value paid by the Department of De- 
fense. 

Most recently, a draft report on air- 
craft engine spares was completed by 
the DOD Inspector General’s Office. 
The report showed cost increases of 
thousands of spare parts of over 500 
percent over a 3-year period. This is 
the first comprehensive report done 
on DOD's spares procurement prac- 
tices. It criticizes pointedly the pur- 
chasing habits of both the Air Force 
and the Navy. 

Although this was the first compre- 
hensive DOD report on spares, there 
have been others prior to this. I have 
reviewed several reports done by the 
Air Force, all of which have shown a 
very serious problem. 

Although these reports have criti- 
cized Air Force purchasing practices, 
the frequency and extent of these re- 
ports indicates to me that the Air 
Force is trying to get a handle on the 
problem. The first step to solving any 
problem is to acknowledge that it is 
there. I commend the Secretary of the 
Air Force, Verne Orr, on his efforts in 
declaring war on mismanagement and 
inefficiency in the Defense Depart- 
ment. 

Until now, the focus of the spare 
parts problem has been on aircraft 
engine spares. But even more of a 
problem is the increases in electronics 
parts. A DOD audit completed on May 
9 shows soaring costs for Navy elec- 
tronics spares much higher on average 
than those of aircraft parts. I would 
like to include for the Recor an arti- 
cle on this subject from a recent issue 
of the Chicago Tribune. 

Mr. President, with newer and more 
sophisticated equipment being devel- 
oped, the spares problem can only get 
much worse. It is imperative that the 
problems causing these gross price in- 
creased be unveiled and remedied im- 
mediately. Again, I commend the in- 
terest and resolve of the Senator from 
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New Hampshire on this matter, and 

hope that the Congress will quickly 

address itself to solving the problem. 
The article follows: 


[From the Chicago Tribune, July 11, 1983] 


MILLIONS FOUND WASTED IN BUYING 
MILITARY SPARE PARTS 


Wasxincton [UPI].—The Navy paid 
Sperry Corp. $100 or more last year for sev- 
eral simple aircraft simulator parts avail- 
able for four or five cents in the govern- 
ment’s supply system, defense auditors 
found. 

More recently, the Naval Air Systems 
Command in St. Louis bought four parts for 
FA-18 aircraft Radar Test Stations from 
McDonnell Douglas Corp., paying $417,000 
more than the price listed for the same 
items in the federal supply system, it was re- 
ported. 

Auditors for the Pentagon's inspector gen- 
eral's office, estimating overpayments on 
military spare parts are costing taxpayers 
millions of dollars a year, say waste persists 
despite an audit last February that disclosed 
Navy laxity in ensuring the government is 
getting the best possible buy. 

The latest audit, completed May 9 and 
made available to United Press Internation- 
al, said most price lists provided by contrac- 
tors “were still not being screened, or were 
only marginally screened" to see if the 
items could be purchased cheaper else- 
where. 

Navy Procurement officers complained to 
the auditors that they lack the personnel 
needed to compare parts numbers and price 
lists. 

A House Armed Services investigations 
and oversight subcommittee chaired by Rep. 
Bill Nichols [D., Ala.] plans to ask the audi- 
tors to describe their latest findings 
Wednesday at a hearing on the soaring cost 
of military spare parts. 

The inspector general's office is intensify- 
ing its focus on the problem, with several 
audits and at least one possible criminal in- 
vestigation under way both in the Navy and 
other branches of military. 

The initial inquiries have stemmed from 
the Navy's use of Basic Ordering Agree- 
ments with giant defense contractors, ar- 
rangements that allow the contractors to 
procure for the government spare or main- 
tenance parts for the weapons and other 
equipment they produce. 

Under the agreements, contractors are re- 
quired to furnish procurement offices such 
as the air systems command or the Navy 
Training Equipment Center in Orlando, 
Fla., with lists of parts an estimated price 
and the government’s stock number. 

“Stated another way,” said the May 9 in- 
spector general's audit, “the Navy pays the 
contractor to tell the Navy whether the 
item is available through the government’s 
supply system.” 

The audit said that after receiving one 
such parts list from Sperry, the Orlando 
training center bought 483 items from the 
Reston, Va.-based defense contractor. 

Sperry was paid $80,204 for the parts, in- 
cluding the nickel-or-less items that cost 
taxpayers up to $110 apiece, although 348 of 
the parts were available from the Federal 
Supply System for $3,658, the auditors 
found. 

The audit said additional savings also may 
have been achieved by getting items not in 
the federal supply system “directly from 
the source manufacturer, whose prices are 
normally lower than those of the prime con- 
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tractor.” It noted that Sperry, which is per- 
mitted a 40 percent profit on spare parts 
purchase elsewhere, manufactured only 5 of 
the 483 items. 

Responding to the Navy’s assertion it 
lacked personnel to compare prices, auditors 
noted cross-checking the Sperry list with 
federal supply numbers “would have taken 
about two to three days for one to two indi- 
vidual.” 

The earlier Naval Audit Service review of 
the Orlando center, completed Feb. 8, first 
raised eyebrows about the spare parts prob- 
lem, exposing payment of $511 for a 60-cent 
lamp. It quoted Navy personne! as estimat- 
ing the potential waste for such procure- 
ments to exceed $1 million a year. 

Mr. HUMPHREY. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Hamp- 
shire. 

The amendment 
agreed to. 

Mr. QUAYLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LEVIN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. QUAYLE. Mr. President, I think 
I can inform the Senate that we are 
going to take up the Levin amendment 
around 5 p.m. I do not believe there is 
anything else that is pending right 
now. If there is, I hope that Senators 
might want to come to the Chamber 
who have a few floor amendments. 

I know it is still the intent of the 
chairman of the Armed Services Com- 
mittee and the managers of the bill to 
move this bill as expeditiously as pos- 
sible. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BRIEFING ON CENTRAL AMERICA 

Mr. GRASSLEY. Mr. President, I 
remind all my colleagues that in S-407 
at 4 p.m. Robert McFarlane, Deputy 
National Security Adviser to the Presi- 
dent, and our newly confirmed Secre- 
tary of State for Latin American Af- 
fairs, Tony Motley, will be there to 
give us a classified briefing on the situ- 
ation in Central America. 

All Senators are invited as it is for 
Senators only. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
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the order for the quorum call be re- 
scinded. 

The PRESIDING OFFICER (Mr. 
WARNER). Without objection, it is so 
ordered. 


AMENDMENT NO. 1485 


(Purpose: An amendment to S. 675 to repeal 
certain sections of the Military Selective 
Service Act that restrict the access of 
draft nonregistrants to Federal education- 
al assistance) 

Mr. DURENBERGER. Mr. Presi- 
dent, I send an amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Minnesota (Mr. DUREN- 
BERGER) for himself, Mr. CHAFEE, Mr. KENNE- 
py, Mr. HATFIELD, and Mr. CRANSTON pro- 
poses an amendment No. 1485. 

At the appropriate place in the bill insert 
the following: 

REPEAL OF SECTION 12F OF THE MILITARY 
SELECTIVE SERVICE ACT 

Sec. . Section 12f of the Military Selec- 
tive Service Act (50 U.S.C. App. 462(f)) is re- 
pealed. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am joined in this amendment 
by Senators CHAFEE, KENNEDY, HAT- 
FIELD, and CRANSTON. 

Mr. President, the amendment I am 
offering is really very straightforward. 
I am seeking to repeal an amendment 
which we in the Senate adopted by 
voice vote after a few minutes of dis- 
cussion in May of 1982. My real con- 
cern is that the action we took, al- 
though very well motivated, has car- 
ried with it a number of unanticipated 
problems. Had we had a debate in 
1982, we might have been able to an- 
ticipate and plan around these prob- 
lems. But we did not. So I am hoping 
to stimulate that overdue debate 
today, and in doing so to get us to 
repeal an action that I believe was ill 
considered. 

The issue, is the so-called Solomon 
amendment. This amendment, which 
was attached to the fiscal year 1983 
defense authorizations bill, directly 
links registration for Selective Service 
with eligibility for title IV, Education 
Assistance. It sounds simple enough, 
but it is fraught with problems. 

A debate about legislation is ulti- 
mately a debate about what Congress 
does. It is a debate about practical 
policy as much as about principle. Leg- 
islation should bear some reasonable 
hope of success. It should have some 
reasonable link between what it re- 
quires and what it aims to do. It must 
have some hope for successful imple- 
mentation. It must, of course, conform 
to the constitutional and legal princi- 
ples which characterize our political 
system. In all these respects, I think 
the Solomon amendment is deficient, 
and I believe it should be repealed. 

The adoption of the Solomon 
amendment reflected the Senate's 
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grave concern with our national secu- 
rity. At bottom, of course, our military 
policy is shaped by the willingness of 
the American people to meet an emer- 
gency if it should ever develop. That is 
why registration with the Selective 
Service is so important an element of 
our national security. Registration un- 
derwrites our reliance on a peacetime 
volunteer military; it does not move us 
any closer to a peacetime draft, but it 
does give us the potential to mobilize 
quickly in the event of a national 
emergency. It deprives no one of his 
rights, for the act of registration does 
not carry with it a willingness to serve 
if one is a conscientious objector. 

I support registration for Selective 
Service. When we debated the resump- 
tion of registration at such great 
length in June 1980, I expressed my 
belief that it was needed—not as some 
kind of political symbol, but as a tangi- 
ble element of our security. I voted for 
registration. I believe it is a minimal 
duty which people should reasonably 
be expected to perform, and I am de- 
lighted and proud that my sons have 
registered as each has turned 18. In 
fact, my son Mike has recently enlist- 
ed in the Marine Corps, recognizing as 
all of us here do that each of us owes 
something to this country. 

So the issue is not whether we 
should preserve and enforce our policy 
of registration. We should. We have 
every right to be concerned if that 
policy is not being carried out. 

It was that kind of concern, of 
course, which led to the Solomon 
amendment. Many people understand- 
ably feel that if a young man is unwill- 
ing to assume so painless but so vital a 
duty as registration, we should not 
share with him our limited resources 
in the form of student aid. By linking 
student aid to registration, it is 
thought, we can both encourage a 
basic duty and discourage or even pe- 
nalize flagrant law breaking. 

What, then, is the issue? Simply put, 
it is that the Solomon amendment is a 
bad way to enforce a good law. 

Let us look at the exact language of 
the Solomon amendment. It states 
that anybody required to register who 
fails to do so “in accordance with any 
proclamation issued” shall be ineligi- 
ble for any title IV assistance. It fur- 
ther states that applicants for aid 
shall file with their schools a state- 
ment of compliance when they submit 
their aid applications. Finally, it states 
that the Secretary of Education and 
the Director of Selective Service shall 
prescribe methods to verify that the 
statements of compliance are valid. All 
of this is to take place after July l—a 
few days ago. 

In thinking about this law, a few 
points emerge. The Solomon amend- 
ment is fundamentally aimed at three 
goals. First, of course, it is designed to 
help enforce the Selective Service law. 
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In fact, the Justice Department and 
Selective Service System view the Sol- 
omon amendment as a helpful boost in 
the enforcement area. Second. it is 
aimed at helping to administer our 
education policy. As the Solicitor Gen- 
eral has argued in his brief concerning 
this law, the Solomon amendment was 
designed in part to help Congress ra- 
tionally and equitably allocate scarce 
dollars for education assistance. In the 
colorful phrase used by the Solicitor 
General, the amendment is designed 


to prevent raids on the Federal treas- - 


ury.” Finally, of course, the Solomon 
amendment was designed to create 
some form of equity—to assert that we 
will not give taxpayer dollars to people 
who have nothing but contempt for 
the law. 

The question we have to ask our- 
selves as legislators is whether or not 
these aims are worthwhile, and if so, 
whether or not the Solomon amend- 
ment is a reasonable and successful 
way to pursue them. Let us take the 
goals one by one. 

In terms of enforcement of the Se- 
lective Service law, the fact is that fur- 
ther mechanisms to enforce the law do 
not really appear needed. Selective 
Service registration is a major success. 
People are obeying the law. 

Each of us in the Senate recently re- 
ceived a letter, dated June 9, from Di- 
rector Turnage of the Selective Serv- 
ice. Enclosed with the letter was the 
latest semiannual report from Selec- 
tive Service. Let me remind Senators 
of what Director Turnage said, and 
here I quote the second paragraph of 
his letter: 

Peacetime registration is a success. As of 
the end of this reporting period, the compli- 
ance rate for the primary draft-eligible age 
group (ages 20-23) is 98.1 percent. The over- 
all compliance rate, for all age groups, is 
now 96 percent. These compliance statistics 
show peacetime registration to compare fa- 
vorably with any Federal compliance pro- 
gram. 


So despite the image of hordes of 
people willfully failing to obey the 
law, the fact is that our young men 
are doing their duty in overwhelming 


numbers. Compliance rates vary 
among age groups, of course. The 
younger people are, the greater the 
rate by which they fail to register. For 
instance, people who are turning 18 
this year are registering at a rate of 
only 87 percent. But this has always 
been the pattern. Why? Because 
people forget. But when they remem- 
ber, they register. What this means is 
that, over time, the lag in registration 
takes care of itself. Director Turnage 
made this point, and the figures bear 
it out. Each year, people who failed to 
register earlier do so, bringing overall 
rates up. Among people born in 1961, 
for instance, fully 99.2 percent have 
registered—but not all of them did so 
on their 18th birthdays. 

So if there is a problem, it is not one 
of mass and willful disobedience. It is 
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simply a problem—as Senator HAT- 
FIELD predicted during our debate— 
that inevitably, “somebody doesn’t get 
the word.” But when they do, they 
register. 

In short, the problem simply is not 
big. That in itself should make us 
wonder whether we need to bolster 
the Selective Service System and the 
Justice Department. But just as im- 
portant, let us remember that there 
are plenty of means by which to en- 
force the law and deter disobedience. 
The Selective Service Act provides for 
penalties of up to 5 years in jail and 
up to $10,000 in fines. When people 
break the law and do so deliberately, 
they should be prosecuted. If convict- 
ed, they should be sentenced. That 
will both enforce the law and deter 
criminal action. 

We have the ability to do the job, in 
other words, The real problem does 
not lie in a lack of means. It lies in an 
apparent lack of will by the Justice 
Department. I do not know why our 
principal law enforcement agency is 
not enforcing the law, but the fact is it 
is not. Selective Service estimates that 
there is currently a total of 414,000 
young men who have not registered 
since 1980. Keep in mind, of course, 
that 10.3 million young men have reg- 
istered. Recently, Selective Service 
provided the Justice Department with 
70,000 names of nonregistrants. This 
supplemented an existing list of more 
than 5,000 names. The Justice Depart- 
ment has plenty of cases to prosecute. 
But thus far, it has sought only 15 in- 
dictments. If there is a problem in en- 
forcement, let us recognize that it does 
not lie in the law. It lies in the agency 
which has failed to enforce that law. 
We do not really need a new law like 
the Solomon amendment. The prob- 
lem is confined, and remedies are 
available. So I think that the Solomon 
amendment fails a major test in terms 
of the goal of enforcement—it’s redun- 
dant and unnecessary. 

What of the second apparent goal 
behind the Solomon amendment—a 
rational education policy, as cited by 
the Solicitor General? 

Well, let us recognize at the outset 
that this goal, at least in part, is cam- 
ouflage. I do not recall any lengthy 
discussion in this chamber about im- 
proving our education policy, partly 
because we did not have a lengthy dis- 
cussion about anything when we 
adopted the Solomon amendment. But 
the bulk of the comments made by the 
few Senators who spoke concerned an 
understandable impatience with those 
who willfully disobey a law which un- 
derwrites our national security. The 
debate concerned justice and security, 
but it did not concern education. 

But let us assume, for the sake of ar- 
gument, that it was a goal of the Solo- 
mon amendment to better regulate 
the Federal policies concerning educa- 
tion. Will the amendment have that 
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actual effect? I believe that the Solo- 
mon amendment will create, and has 
already created, a financial drain on 
higher education—8,500 colleges, uni- 
versities, and trade schools, simply in 
terms of administering education or 
processing aid applications. The evi- 
dence bears this out. 

In other words, it is bad education 
policy, not good education policy. 

We must remember that the imple- 
mentation of the Solomon amend- 
ment—which has been in effect since 
the first day of this month—has been 
put through a series of stops and 
starts. The net effect has been to com- 
pound the already immense difficul- 
ties posed by the law. 

The Solomon amendment was adopt- 
ed as law in August 1982. In mid-Janu- 
ary 1983, the Education Department 
published draft regulations and of- 
fered a 30-day comment period. Those 
regulations were a mess—and they 
were ultimately modified after exten- 
sive comment. Among other things, 
the regulations required that each uni- 
versity, college, trade school, or other 
institution which qualifies for title IV 
programs set up a process to verify, 
with documentary evidence, that stu- 
dents who had submitted aid applica- 
tions were registered. Each university, 
in other words, was to hire the people 
necessary to examine legal documents, 
and then inform the Government— 
and private lending institutions—that 
a given student had clearly obeyed the 
law. After considerable discussion of 
the huge administrative logjam this 
would create, the Department of Edu- 
cation ultimately agreed to delay this 
verification provision until 1985. This, 
of course, only begs the question. It 
bought some time, but the Depart- 
ment of Education, its bureaucracies, 
its regulations, its examiners, its audi- 
tors, and its quadruplicate forms will 
be back right after the next election. 

Just as the universities were getting 
ready to adjust to the regulations, a 
lawsuit—which had been filed in the 
Federal District Court in St. Paul in 
late 1982—was decided in favor of 
people challenging the Solomon 
amendment. A preliminary injunction 
against enforcement—against the 
rules being worked out, in other 
words—was handed down on March 9. 
The injunction was made permanent 
and nationwide on June 16, and the 
Department of Education and Selec- 
tive Service were ordered to destroy 
any forms collected. On June 24, Jus- 
tice Blackmun stayed the injunction 
temporarily, and on June 29, the Su- 
preme Court granted a stay until it 
hears an appeal sometime this fall. 

What this convoluted history means 
is that the universities have been 
given a mere 32 days—from June 29 
until August 1, under a grace period— 
to set up procedures for processing 
new aid applications, finding previous 
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applicants, and obtaining certifica- 
tions of compliance. At the University 
of Minnesota, President C. Peter 
McGrath has estimated that startup 
costs alone for such things as comput- 
er reprograming will cost $10,000. Just 
as bad—or worse—private lending in- 
stitutions will be reluctant to release 
checks for guaranteed student loans 
until certification is complete. This 
means that hundreds of thousands of 
certification forms will hit the univer- 
sities, the banks, and the Government 
on August 1. The inevitable result will 
be major delays in loans and other tui- 
tion assistance for everybody—women, 
vetarans, ROTC students, people too 
young or old to register, those who 
have obeyed the law, and the few who 
are not in compliance with the law. 

So to solve a problem that does not 
really exist, we have created a mon- 
strous administrative nightmare that 
will create far more difficulties than I 
think it is worth. Let us remember 
that close to 5 million people, regard- 
less of their draft status, apply for and 
receive nearly $7 billion in tuition as- 
sistance or guarantees each year. 

Charts which I have prepared make 
it clear that, in all likelihood, the 
number of males who are both stu- 
dents and title IV applicants is 2.3 mil- 
lion. Of these, roughly 1.5 million fall 
into the age range required to register. 
And of these, given compliance rates 
for each year, no more than 96,000 are 
likely offenders of the law. 

Before I leave my colleagues with 
that high number, let me say that 
General Turnage, Director of Selective 
Service, stated this year that he esti- 
mates the number not to be 96,000, 
but simply 45,000 at the most. 

This means that in order to track 
down 96,000 offenders—only 23 per- 
cent of the total number of offend- 
ers—we are prepared to disrupt the aid 
applications of 4.8 million people at 
8,500 colleges, universities, and trade 
schools, looking for that elusive 
45,009. Or, on an average, something 
like 5% so-called evaders or people 
who fail to register per college or uni- 
versity. So to find the 1 or 2 percent of 
aid applicants who cheat, we make life 
miserable for the 98 or 99 percent who 
do not. To me. Mr. President, that is 
not good education policy. 

Mr. President, let me note one final 


point about the relationship between 


the Solomon amendment and our edu- 
cation policy. The connection between 
the two is tenuous at best. We are not 
really looking at education policy; we 
are looking at national security policy. 
Only if we construe the Solomon 
amendment as some kind of crusade to 
clean up the campuses can we call it a 
tool to rationally administer our tui- 
tion assistance programs. 

If that is the case—if we want to 
stop “Treasury raids” in the phrase of 
the Solicitor General—why stop at se- 
lective service laws? Why not cut off 
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aid to those who fail to prove that 
they never drank a beer at a football 
game in violation of State law? How 
about those who cannot prove they 
never disobeyed a campus traffic regu- 
lation? Why not deny veterans’ educa- 
tional assistance to anybody who 
cannot prove he never goldbricked 
while in the service? 

In fact, if we want to enshrine this 
principle, we could carry it to areas 
other than education. Why not cut off 
FHA mortgage benefits to anybody 
who cannot prove total and faithful 
payment of taxes due on interest and 
dividend earnings? After all, the Fed- 
eral budget is clearly a vital national 
interest, and we cannot be confident 
that everybody obeys the law. Why 
not cut off Federal farm assistance to 
anybody who cannot prove that he or 
she never made bootleg whiskey from 
corn? 

I could carry this on forever, Mr. 
President, but I think my point should 
be clear by now. It is specious to claim 
that the Solomon amendment is an at- 
tempt to help foster a sound education 
policy. It has nothing to do with edu- 
cation policy. It certainly affects Fed- 
eral education policy. Some 42 colleges 
located in 21 States and in Puerto Rico 
and Guam have contacted Congress- 
man Bos EDGAR and me to express 
deep concern over the problems cre- 
ated by the Solomon amendment— 
problems ranging from the administra- 
tive mess I have outlined to some deep 
issues concerning the role of colleges 
as educational rather than law en- 
forcement institutions. As the Univer- 
sity of Minnesota noted in an amicus 
brief filed with the Federal district 
court: 

The purpose of financial aid is to enable 
those who might otherwise not be able to 
afford it to obtain an education. The finan- 
cial aid statutes have no common purpose 
with the draft registration laws and should 
be enforced separately and independently. 

To summarize thus far, the Solomon 
amendment is bad policy in terms of 
two of its goals. It deals with a prob- 
lem which is not large and which is 
more than adequately dealt with by 
the law in any event. Second, its only 
relationship to education is through 
its creation of administrative problems 
for universities and the likely friction 
it will impose on the loan application 
process. The chief victims will be stu- 
dent aid applicants, 98 percent of 
whom are not disobeying the law—and 
the vast majority of whom do not have 
to comply with registration in the first 
place because they are overage or 
women. 

As practical policy—readily imple- 
mentable, and bearing some logical 
connection between ends and means— 
the Solomon amendment fails in its 
entirety. But the problems are not 
simply practical. They touch on some 
profound civil liberties and constitu- 
tional issues as well. This is particular- 
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ly apparent when we analyze the third 
goal of the Solomon amendment—to 
deny assistance to those who would 
thumb their nose at the law. 

Mr. President, let me reiterate. I 
have no tolerance for those who will- 
fully disobey the law but lack the 
courage to challenge the law in the 
courts and accept the consequences. 
People who hide out and evade the law 
should be tracked down by the judicial 
apparatus, prosecuted, and—if convict- 
ed—punished in accord with their of- 
fenses. 

I know it is frustrating to think that 
a tiny minority of people can disobey a 
major law, get away scot-free, and 
obtain tuition assistance with our tax 
dollars to add insult to injury. But to 
set up the Solomon amendment as we 
did is not, in my opinion, a constitu- 
tionally permissible way to deal with 
this. There is no question that Con- 
gress can add a civil impairmant to a 
judicial penalty after conviction. Con- 
victed felons, for instance, face many 
impairments, such as, loss of the fran- 
chise. But we did not do that with the 
Solomon amendment. Instead, we im- 
posed a denial of aid prior to a convic- 
tion, and we shifted the burden of 
proof on the individual and away from 
the Government. This raises three 
broad issues. 

First, I believe that this action con- 
stitutes a bill of attainder, in direct 
violation of article I, section 9 of the 
Constitution. 

A bill of attainder is any law that 
legislatively determines guilt and in- 
flicts punishment on an identifiable 
individual or group without the pro- 
tection of a judicial trial. The constitu- 
tional protection against this is cru- 
cial. We cannot trifle with it. That is 
why the courts have typically inter- 
preted this issue liberally. 

As interpreted in many cases, a bill 
of attainder is defined by three ele- 
ments: an identifiable group, a punish- 
ment, and the absence of a trial. 

Let us look at what the Solomon 
amendment has done. First, it has cre- 
ated an identifiable group. The Solici- 
tor General argues that it is aimed at 
general behavior, not at a specific 
group, and that anyone can escape the 
provisions of the Solomon amendment 
simply by registering. That argument 
is appealing, but it does not really bear 
up under close examination. 

Remember that the Solomon amend- 
ment pertains to compliance with the 
Presidential proclamation. That proc- 
lamation requires that registration 
occur within 30 days of a person’s 18th 
birthday. Late registration, therefore, 
puts a person permanently at variance 
with the terms of the proclamation. 
Technically, therefore, it is impossible 
for a person who registers late to do so 
in conformity with the proclamation. 
This means—again technically—that 
such a person could be denied aid. 
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I realize that our intention was to 
encourage registration, even if late, 
and that the administrative regula- 
tions set forth to implement the Solo- 
mon amendment allow a later regis- 
trant to apply for aid. But those are 
administrative regulations, and they 
can change. The statute creates an 
identifiable class, and it was clearly 
aimed in part at cutting off access to 
benefits to that class. To argue that 
this kind of technicality can be avoid- 
ed simply by registering is not really 
an answer, at least in terms of the 
legal issues. As Judge Donald Alsop 
noted in his decision last March, “To 
say that plaintiffs can escape the sec- 
tion’s prohibition by simply register- 
ing is to say that an allegedly uncon- 
stitutional law becomes valid by its 
mere enforcement.” 

So, as much as the law may have 
been intended to govern present and 
future behavior, it reaches also to past 
behavior. That is not surprising, given 
some of the sentiments expressed in 
the House debate concerning denying 
aid to law breakers. But when the stat- 
ute reaches to past behavior, it identi- 
fies a single group. It therefore meets 
the first element of a bill of attainder. 

But does it meet the second ele- 
ment? Is it a “punishment” to deny as- 
sistance? After all, education is not a 
constitutionally guaranteed right, nor 
it title IV assistance. So why say that 
a threat to deny assistance is somehow 
punitive? 

The Supreme Court has recently 
recognized the special value of educa- 
tion in our society. In the case of Pyler 
v. Doe ¢ U.S. , 102 S. Ct. 2382) 
which was decided last year, the Court 
found that while education is not a 
“right” it is far more than simply a 
social welfare benefit. So it is less than 
a right, but more than a privilege. 
Education bears directly on a person’s 
ability to earn a living. To impair the 
pursuit of an education is to impose a 
major disability on someone. 

More important, however, a large 
number of cases pertaining to bills of 
attainder have held that punish- 
ment” is not defined simply by things 
like jail sentences or fines. In a 
number of loyalty oath cases shortly 
after the Civil War, the Court found 
that it was a punishment to deny 
someone the right to practice law or 
enter the priesthood or pursue other 
professions for failure to prove alle- 
giance to the Union during the Civil 
War. Those cases seem to parallel the 
implications of the Solomon amend- 
ment: Each is characterized by an af- 
firmation or certification on the part 
of an individual concerning past be- 
havior, and each imposes a “punish- 
ment” short of confinement or other 
criminal sanction. 

I know that people may have differ- 
ent views on whether title IV assist- 
ance is a right or a benefit. But I think 
Senators will agree that an impair- 
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ment of education is a serious matter. 
That is why it was linked to disobedi- 
ence of the law. If the prohibition did 
not constitute a heavy burden, the 
Solomon amendment would be only 
meaningless words. It is precisely be- 
cause we look upon education and edu- 
cation assistance as weighty matters 
that the Solomon amendment gains its 
teeth. If the Solomon amendment 
does not, in fact, involve punish- 
ment” in the ordinary meaning of the 
word, then one must wonder why it 
was passed in the first place. 

Interestingly, the Solicitor General's 
brief to the Supreme Court did not 
seem really to touch on this point. 
Rather than trying to make the case 
that a denial of title IV assistance is 
not punitive, the Solicitor General re- 
sorted to the argument that we need 
this statute. As he stated on pages 11 
and 12 of his brief, “The government 
cannot rely solely on criminal prosecu- 
tion to enforce this requirement any 
more than it can rely solely on crimi- 
nal prosecution to enforce any other 
Federal laws.” 

Leaving aside the fact that the Jus- 
tice Department has not relied on 
criminal prosecution at all—15 indict- 
ments is not indicative of an overbur- 
dended office—and leaving aside the 
fact that it would apparently prefer to 
pass the buck to colleges, the fact is 
that a statement about the alleged ne- 
cessity for this amendment does not 
address whether the provisions are pu- 
nitive. They are. The second element 
of a bill of attainder is therefore met. 

As to the third point—absence of a 
judicial trial—that much is self-evi- 
dent. 

So to summarize, there is a strong 
probability that the Solomon amend- 
ment constitutes a bill of attainder. I 
certainly believe that it does. So does a 
respected Federal jurist, Judge Donald 
Alsop of the Federal District Court in 
Minnesota. 

But my concern goes beyond the bill 
of attainder issue. The Solomon 
amendment raises some disturbing 
questions about the fifth amendment 
to our Constitution. 

As Senators know, it is the glory of 
our Constitution that our legal system 
is accusatorial rather than inquisito- 
rial. People cannot be compelled to 
offer evidence against themselves. 
They cannot be put in the situation of 
having to choose among self-incrimi- 
nation, perjury or contempt. 

In my opinion, the Solomon amend- 
ment verges on that. First, let us note 
that the amendment explicitly shifts 
the burden of proof from the Govern- 
ment to the individual. That point has 
been directly recognized in the text of 
the Department of Education draft 
regulations, and in the Selective Serv- 
ice semiannual report as well. It is an 
established fact. The whole mecha- 
nism of the Solomon amendment 
relies on individuals asserting—and, in 
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1985, showing documentary proof— 
that they have obeyed the law. 

Right from the outset, therefore, we 
should be suspicious of the Solomon 
amendment. But a requirement for as- 
sertion by an individual need not con- 
travene the fifth amendment. The 
question is whether we are dealing 
with the elements of compulsion and 
self-incrimination. 

Let us remember from the start that 
the fifth amendment safeguards are 
not limited simply to judicial proceed- 
ings. As the Supreme Court noted 
(Murphy v. Waterfront Commission, 
378 U.S. at 94) in 1964, the privileges 
of the fifth amendment can be 
claimed “in any proceeding, be it 
criminal or civil, administrative or ju- 
dicial, investigatory or adjudicatory.” 
So it is no answer to say that the Solo- 
mon amendment avoids fifth amend- 
ment problems simply because it does 
not deal with a criminal trial. 

Perhaps more important, however, 
the Court has ruled that the fifth 
amendment covers answers and infor- 
mation which, although not directly 
related to a criminal proceeding, could 
be used as one link in a chain of evi- 
dence. 

At the moment, it is not the practice 
of the Selective Service, the Education 
Department or the Justice Depart- 
ment to use information obtained 
from title IV applications to prosecute 
people. But, as Judge Alsop noted in 
his opinion at page 24, “It takes no 
great stretch of the imagination to dis- 
cern how plaintiffs’ identification of 
themselves as nonregistrants could in- 
criminate them or provide a signifi- 
cant link in a chain of evidence tend- 
ing to establish their guilt.” 

Now the likely answer to this point 
is that nobody is forcing nonregis- 
trants to fill out a title IV application 
form, so no information—whether di- 
rectly or indirectly incriminating—is 
being extracted in violation of the 
fifth amendment. 

That point is valid so far as it goes. 
The trouble is that it does not go far 
enough. The situation into which the 
Solomon amendment forces people is a 
choice between providing evidence or 
being denied the chance even to apply 
for assistance. It is that situation 
which makes the operation of the Sol- 
omon amendment coercive. It involves 
compulsion as the lever to force a 
Hobson's choice self-incrimination and 
perjury and loss of education! 

Can we say that it is really compul- 
sion to use tuition assistance as a 
lever? I think so. The fifth amend- 
ment does not deal simply with jail 
sentences as compulsion. It has been 
interpreted by the Supreme Court to 
cover things short of that—things like 
jobs or offices. Remembering the 
strong link between education and em- 
ployment, I do not think it stretches 
the fifth amendment to suggest that a 
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threat to deny education assistance in- 
volves the threat of duress. So long as 
exercise of the fifth amendment privi- 
lege is costly, a violation potentially 
occurs. To be given the choice between 
self-incrimination and ineligibility for 
aid is a costly choice indeed. 

Finally, Mr. President, I would like 
to close by noting that in seeking the 
goal of denying aid to those who flout 
the law, we raise some questions about 
discriminatory effect. 

From the outset, we ought to under- 
stand that there are far more people 
refusing to obey the draft law than 
simply students on campus who need 
aid. Selective Service states that the 
total number of nonregistrants is 
414,000. By my estimates, only about 
one-fourth of these are likely to be 
students in need of aid. So by singling 
out a subset of people for special at- 
tention—by imposing an added burden 
on a group chosen only for the sake of 
convenience—we are by definition dis- 
criminating. Discrimination involves 
choice without compelling reason. 
That is what is involved here. 

Consider the case of a student from 
a well-to-do family who disobeys the 
law. He will not need to apply for as- 
sistance, so he won't feel the effect of 
the Solomon amendment, nor will he 
have any greater incentive to obey the 
law. Only if the Justice Department 
does its job will such a person face any 
prospect of a real incentive to obey the 
law. The same thing, of course, applies 
to anybody who is not a student at all. 
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Robert Misenko, the director of stu- 
dent financial aid at the University of 
Minnesota has stated in an affidavit 
that title IV assistance is generally 
made available to students with a 
family income less than $35,000 annu- 
ally. So it is not the wealthy whom we 
are seeking to register. It is only those 
who are in school and who need aid. 

To enforce the law, Mr. President, 
we need a Justice Department willing 
to return indictments. If we resort to 
other means such as the Solomon 
amendment, we both fail to achieve 
our goal and we act in a discriminatory 
manner. 

I have spoken at length about this 
issue, Mr. President, because I believe 
it is important. I have done so also be- 
cause the absence of any debate in 
this body last year meant that none of 
the issues were fully addressed. 

As I said at the outset, any action 
can carry with it unintended conse- 
quences. I think the Solomon amend- 
ment is a good example. I understand 
the motivation behind it—to help en- 
force a law which is both a major duty 
and a relatively painless one as well. I 
understand the concerns expressed by 
many people who supported and con- 
tinue to support the Solomon amend- 
ment. I am making the case, however, 
that this is a bad law in the service of 
a good policy, and that it should be re- 
pealed. 

I thank my colleagues for their pa- 
tience and their attention to this issue. 

Mr. President, I ask unanimous con- 
sent that the following items be print- 
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ed in the Recorp following this state- 
ment: two charts which I have pre- 
pared concerning tuition assistance 
and Selective Service registration; a 
letter from Thomas K. Turnage, Di- 
rector of the Selective Service System; 
an article from the New York Times of 
June 30 concerning the number of 
nonregistrants reported to the Justice 
Department for action; and a letter 
from C. Peter McGrath, president of 
the University of Minnesota. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor», as follows: 


CHART |.—STUDENTS AND TITLE IV ASSISTANCE, 19822 


2,328,400 


„ Congressional Research 


Based Research Service estimate that two out of five 
Students are title IV aid applicants. 


CONCLUSIONS 

1. Male students in the age range required 
to register total 3,929,000. 

2. Male aid applicants in the age range re- 
quired to register total 1,570,400. All aid ap- 
plicants total 4,849,200, and they use $6.64 
billion in loans and guarantees. Guaranteed 
loans, which annually come to $3.07 billion, 
involve some 3.5 million students at 7,726 in- 
stitutions. 


CHART II.—STUDENTS, REGISTRATION COMPLIANCE, AND TITLE IV * 


„ Department of Edcucation, 
semiannual report, March 31, 1983. 


derived as percentages of each corresponding population. 


CONCLUSIONS 


1. Only 23 percent of the 414,000 known 
offenders are likely to be both found on 
campus and applying for Title IV assistance. 

2. If these 96,000 people attend all 8500 
campuses in the U.S., there are an average 
of only 11 offenders per campus. 

3. These 96,000 people represent less than 
two percent of the total 4,849,200 students 
who annually use Title IV assistance. 

SELECTIVE Service SYSTEM, 
Washington, D.C., June 9, 1983. 
Hon. Davm DURENBERGER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: I am pleased 
to submit this report on the Selective Serv- 
ice System for the period October 1, 1982 
through March 31, 1983. Within this report- 
ing period, more than 1.1 million men have 
complied with the law and registered. This 


Census Bureau 


Total males Total males on campus > 
i — ee ra 


brings the total of registered men to 9.9 mil- 
lion as of March 31, 1983. 

Peacetime registration is a success. As of 
the end of this reporting period, the compli- 
ance rate for the primary draft-eligible age 
group (ages 20-23) is 98.1 percent. The over- 
all compliance rate, for all age groups, is 
now 96 percent. These compliance statistics 
show peacetime registration to compare fa- 
vorably with any federal compliance pro- 
gram. The Agency has successfully moved 
from a deep standby status toward full mis- 
sion capability in case of a national emer- 
gency. 

During each new month, approximately 
158,000 young men turn 18 years of age. As 
Selective Service reaches out to those young 
men, encouraging them to register, our 
goals are national preparedness and equity 
for the public should the Congress see a 
need for mobilization. We will continue to 


meet these goals by maintaining the current 
high rate of compliance. 

In forwarding this report to you, the dedi- 
cated people who comprise the Selective 
Service staff join me in expressing sincere 
appreciation and respect for the continued 
support Congress has given peacetime regis- 
tration in order to insure the safety and se- 
curity of the American people. 

Sincerely, 
THOMAS K. TURNAGE, 
Director. 


[From the New York Times, June 30, 1983] 
SELECTIVE SERVICE CITING 70,000 FOR NoT 
REGISTERING 
(By Richard Halloran) 

WasHincton, June 29.—The Selective 
Service System plans to send the Justice De- 
partment the names of 70,000 young men 
for possible prosecution for failing to regis- 
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ter for potential military conscription, Se- 
lective Service officials said today. 

The list, to be sent this week, would be 
the largest batch of names sent by Selective 
Service to the Justice Department for pros- 
ecution since active enforcing of the regis- 
tration law began a year ago. 

In the spring, Selective Service sent 5,154 
names to the Justice Department to add to 
an initial 499 sent a year ago. Selective Serv- 
ice officials said 263,000 young men born in 
the years 1960-64 had failed to register. An- 
other 146,000 born in 1965 have so far failed 
to register as required this year, they said. 

Also today, the Supreme Court, by setting 
aside a lower court ruling pending an 
appeal, permitted the Government to tem- 
porarily continue to require male college 
students who apply for Federal financial aid 
to disclose their draft registration status. 


15 INDICTMENTS IN A YEAR 


Meanwhile, opponents of draft registra- 
tion asserted at a news conference that they 
had brought prosecutions for failing to reg- 
ister almost to a halt, noting that only 15 
young men had been indicted in a year. 

“We have generated a climate in which 
prosecution of nonregistrants has come to a 
virtual standstill,” said Barry Lynn, presi- 
dent of Draft Action. “I do not expect that 
we will ever see the peacetime draft re- 
turned to the United States.” 

The Government has no authority to 
resume a draft. It can only require young 
men to register as they reach their 18th 
birthday. It would take an act of Congress 
to reinstate the draft. 

Selective service officials said the 70,000 
young men would be notified by mail that 
they might be prosecuted and would be 
5 5 “a last chance“ to register at a post 
office. 


HOW THE LIST WAS DRAWN UP 


The list was compiled by comparing draft 
registrants with young men registered for 
Social Security and with lists of licensed 
drivers obtained from state governments. 
The list of those said to have failed to regis- 
ter was then sent to the Internal Revenue 
Service to obtain latest home addresses. 
Other lists of the remaining 193,000 will be 
compiled and sent to the Justice Depart- 
ment later, officials said. 

Selective Service officials said 98.7 percent 
of the young American males born in 1960- 
63 had registered and that 92.1 percent of 
those born in 1964 had. A total of 10.3 mil- 
lion have now registered, the officials said. 

But they added that only 80 percent of 
those required to register this year had 
done so thus far. Selective Service officials 
said, however, that those young men who 
failed to register would not be subject to 
prosecution as trends have shown that 
many will “drift in” and register over the 
next two years. 

The Supreme Court's action set aside a 
ruling earlier this month by Federal District 
Judge Donald D. Alsop in St. Paul, that it 
would be a violation of the constitution pro- 
tection against self-incrimination to force 
young men to disclose draft registration 
status. 

A spokesman for the American Civil Liber- 
ties Union said today that antidraft organi- 
zations would ask Congress to forbid such 
disclosure. He also said the Supreme Court 
ruling would cause confusion in universities 
that have processed applications for Federal 
financial aid without asking for information 
on draft registration. 

At his news conference, Mr. Lynn, who is 
stepping down as head of the Draft Action 
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group, said many of those who had resisted 
registering had been motivated by con- 
science. “The prosecution of large numbers 
of religiously motivated persons would be an 
uncomfortable embarrassment for a nation” 
that takes pride in religious freedom, he 
said, 

He added that there “is the very real 
sense on the part of many people, including 
Federal judges, that no one in this Adminis- 
tration, except perhaps the Selective Serv- 
ice director, thinks this program is very im- 
portant. 

Mr. Lynn said, “The level of resistance to 
registration has been a very serious factor 
in the continuing reluctance of even this 
Administration to move Americans into a 
combat role in Central America. 

A spokesman for the Justice Department 
disagreed with the contention that the 
Reagan Administration has lost interest in 
enforcing registration for a draft, saying 
that “no order has gone out to cool it.” The 
spokesman said United States Attorneys 
had been instructed to assign senior pros- 
ecutors with experience and to give draft 
cases priority. 

He said relatively few indictments had 
been obtained so far because lawyers had 
sought to persuade nonregistrants to regis- 
ter, because of computer problems, and be- 
cause some young men had been hard to 
find. 


{From the New York News, June 29, 1983) 


THESE Buoy Scouts EARN NAVY $ALUTE 


BELLEVUE, WasH. (AP)—The novice Boy 
Scouts on their first overnight hike were 
convinced the strange buoy that they stum- 
bled on at the beach was a Russian spy 
device. 

Months later it turned out they were right 
and they’ve been made honorary members 
of the U.S. Navy. 

The 1ll-year-olds of Troop 321 from Che- 
halis were on their first hike in their first 
month as scouts last September when they 
came upon the orange-and-white striped 
buoy on the Washington coast. 

The buoy was 4 feet in diameter. On one 
side, 6 inches high, were the orange letters 
“USSR”; on the other side were the Russian 
equivalents, “CCCP.” 

Scout leader Mark Carrington says Navy 
officials now have confirmed the buoy ap- 
parently was set adrift off the Strait of 
Juan de Fuca to identify sound patterns 
made by the U.S. Navy's Trident subma- 
rines. 

On Friday, Defense Secretary Caspar 
Weinberger mentioned the buoy in a widely 
reported speech. 

Carrington read Weinberger’s statement 
in a Bellevue newspaper. There's no doubt 
he was talking about our buoy,” he said. 
Navy officials in Seattle confirmed it. 

The 12 scouts and four adults were hiking 
from LaPush to Cape Alava on the Wash- 
ington coast when they discovered the buoy 
stranded on the beach about 1% miles south 
of Sand Point. 

It had three metal propellers, no anchor 
cable and two metal stubs where antennas 
probably had protruded. 

Later, a Navy captain called from Wash- 
ington, D.C., and said that the buoy’s sole 
purpose was spying. 

“He said what we found was of national 
security importance,” Carrington said. “He 
said we would be made honorary members 
of the Navy and be given a $200 award.” 
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UNIVERSITY or A. 
Minneapolis, Minn., July 6, 1983. 
Hon. DAVID DURENBERGER, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR DURENBERGER: The purpose 
of this letter is quite simple: To urge you to 
continue your efforts to delete the so-called 
Solomon Amendment from the Department 
of Defense Authorization Act. The provi- 
sion, as you know, has taken effect July 1, 
1983, and while one might hope that next 
fall the U.S. Supreme Court will strike down 
that portion of the Defense Authorization 
Act, this possible outcome is still in the 
future. 

The tying of federal financial aid to draft 
registration raises three sorts of problems or 
questions. First, it places a severe burden 
upon financially hard-pressed universities 
and colleges to develop, implement, and 
monitor compliance mechanisms. At the 
present time, even determining the extent 
of those costs is an expensive undertaking. 
We have few guidelines from the Depart- 
ment of Education and no experience in 
such an undertaking. However, at a mini- 
mum, the University of Minnesota will 
spend in excess of $10,000 in start-up funds 
to develop computer programs, data entry 
systems, and notification procedures. On 
our Twin Cities Campus alone, some 20,000 
students will have to be contacted, and this 
does not include notifying the hundreds, if 
not thousands of department employees 
who oversee work/study students. The im- 
position of such a burden is ironic, especial- 
ly in light of the administration's call for a 
reduction in federal paperwork and for less 
federal intervention in education. 

Second, the Amendment is simply unnec- 
essary. Ninety-five percent of the affected 
class already complies with the draft regis- 
tration laws and for those who fail to 
comply, there are severe penalties of up to 
five years imprisonment and $50,000 in 
fines. As you know, the Department of Jus- 
tice has undertaken a vigorous program of 
notifying—as a prelude to prosecution—eli- 
gible males who have not registered. I have 
no disagreement that those who violate 
draft registration laws should be prosecut- 
ed; I do disagree with the notion that uni- 
versities and colleges are appropriate vehi- 
cles for enforcing criminal statutes. It is 
bad, and unnecessary, policy and a poten- 
tially dangerous precedent. 

Third, the tying of federal financial aid to 
draft registration raises serious constitu- 
tional questions. Equal protection is in- 
volved, for this law has a disproportionate 
impact upon males and minority groups, 
and even then, only upon those who are eco- 
nomically disadvantaged. The Fifth Amend- 
ment is also involved, for students are 
forced to choose between waiving their right 
against self-incrimination or foregoing fi- 
nancial assistance. The law further raises 
bill of attainder questions; as Federal Dis- 
trict Judge Alsop pointed out, it “legislative- 
ly determines the guilt of this ascertainable 
group” because it “assumes that all students 
who fail to submit the required statement 
possess a guilty intent to avoid registration 
requirements.” None of these serious ques- 
tions have been yet faced by the United 
States Supreme Court, which will likely 
hear them during its Fall 1983 term. 

In summary, the Solomon Amendment 
raises serious financial, practical, and con- 
stitutional questions, questions that affect 
over 3000 of this nation's institutions of 
higher learning and a major portion of its 
12 million college and university students. I 


19246 


appreciate your consistent and principled 
opposition to this provision, and urge you to 
continue to work for the elimination of this 
burdensome requirement. 
Cordially, 
C. PETER MAGRATH, 
President, 

Mr. DURENBERGER. Mr. Presi- 
dent, at this point I am pleased to 
yield to my colleague from Vermont. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 

AMENDMENT NO. 1486 

(Purpose: To delay the effective date for the 
denial of Federal educational assistance to 
students who have failed to comply with 
registration requirements under Public 
Law 97-252 from July 1, 1983, to July 1, 
1984) 

Mr. STAFFORD. Mr. President, I 
have an amendment at the desk in the 
nature of a substitute for the Duren- 
berger amendment. I ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont (Mr. STAF- 
FORD), for himself, Mr. HATFIELD and Mr. 
PELL, proposes an amendment numbered 
1486: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

POSTPONEMENT OF PROVISIONS RELATING TO 
THE FAILURE TO REGISTER AND THE DENIAL OF 
FEDERAL EDUCATIONAL ASSISTANCE. 

Sec. Section 1113(b) of Public Law 97- 
252 is amended by striking out “for periods 
of instruction beginning after June 30, 
1983” and inserting in lieu thereof for peri- 
ods of instruction beginning after June 30, 
1984”. 

Mr. STAFFORD. Mr. President, I 
ask unanimous consent that the distin- 
guished Senator from New York (Mr. 
MOYNIHAN) may be added as a cospon- 
sor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I 
offer a substitute to the Durenberger 
amendment. I appreciate the intent of 
the Senator from Minnesota in seek- 
ing repeal of the Hayakawa-Solomon 
amendment, which restricts Federal 
student aid for those who have not 
complied with selective service regis- 
tration. Indeed, we share many of the 
same concerns as to the propriety and 
equity of the Hayakawa-Solomon 
amendment. 

Mr. President, I believe that the pru- 
dent course of action to take in this 
matter is to delay implementation of 
the Hayakawa-Solomon amendment, 
and that is what our substitute would 
do—postpone implementation of the 
amendment until July 1, 1984. Post- 
ponement is appropriate for several 
reasons. First is the matter of timing, 
and the potential disruption in the de- 
livery of student aid for all students, 
not merely those few who have not 
complied with the law. 

On March 9 of this year, the U.S. 
District Court in Minnesota, finding 
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the Hayakawa-Solomon amendment 
unconstitutional, issued an injunction 
against the implementation of the 
amendment. Based upon that injunc- 
tion, the Department of Education in- 
formed the colleges and universities 
responsible for enforcement of the 
amendment that they should not 
begin to collect the statements of reg- 
istration compliance which would have 
been required of all applicants for 
Federal student aid. On June 24, how- 
ever, the Supreme Court issued, with- 
out comment, a stay of the Minnesota 
district court’s injunction. Based upon 
the stay, the Department of Education 
informed schools on July 6 that the 
Hayakawa-Solomon amendment was 
now to be enforced, effective August 1. 

This reversal has caused massive 
confusion, at the worst possible time, 
for students, schools, and lenders. 
Under the regulations now in effect, 
schools must have their student aid 
applicants sign a statement of registra- 
tion compliance. As we all know, many 
students are extremely difficult to 
reach during the summer months. The 
problem is particularly difficult with 
respect to the guaranteed student loan 
program, since the schools, once they 
have received the statement from the 
students, must inform the prospective 
lenders that these students are or are 
not in compliance. I am informed that 
more than 90 percent of student loan 
applications are already completed, 
and that the disbursement of some 3 
million guaranteed student loans may 
be held up due to this procedure. 
These are not the loans of draft evad- 
ers—these are the loans of the over- 
whelming majority of law-abiding stu- 
dents who have complied with the Se- 
lective Service Act. 

Mr. President, let me emphasize this 
latter point. Earlier this year, in testi- 
mony before the House Subcommittee 
on Postsecondary Education, the Di- 
rector of Selective Service, General 
Turnage, estimated that 95 percent of 
the young men in this country eligible 
for selective service had registered. He 
suggested that perhaps 45,000 men ap- 
plying for Federal student aid, less 
than 1 percent of all aid recipients, 
would be affected by the Hayakawa- 
Solomon amendment. However, the 
registration of all student aid appli- 
cants would have to be verified. The 
99 percent of prospective aid recipi- 
ents who have complied, or are not re- 
quired to comply, will be penalized, 
and may be unable to get Federal aid 
in sufficent time to enable them to 
attend college. All this in order to 
catch the perhaps 1 percent who have 
not complied with the selective service 
laws. That, Mr. President, is a lot of 
babies to throw out with the bath 
water. 

There are already substantial penal- 
ties, as my good friend from Minneso- 
ta has pointed out—in the form of 
fines and possible jail terms—for non- 
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registration. It is the responsibility of 
the Justice Department to enforce the 
law, and it should do so as long as reg- 
istration is the law. 

Mr. President, the Hayakawa-Solo- 
mon amendment is also inherently in- 
equitable. Only those low and middle- 
income students who need Federal stu- 
dent aid in order to participate in 
higher education are affected by it. 
Wealthier male students, who can 
afford to attend college without bene- 
fit of Federal assistance, although cer- 
tainly subject to selective service regis- 
tration, are not subject to this method 
of enforcement. 

Finally, Mr. President, this is an 
issue which will ultimately be resolved 
in the courts, as I believe it should be. 
The Supreme Court will take up this 
matter in its next term, beginning in 
October, and I believe that we can 
expect a decision from the Court 
before it recesses next July. The dis- 
trict court in Minnesota has already 
found the Hayakawa-Solomon amend- 
ment to be unconstitutional, principal- 
ly on the grounds that it violates the 
fifth amendment privilege against self- 
incrimination. 

It would be wrong, Mr. President, if 
we did not postpone the implementa- 
tion of the amendment in order to give 
the Court full opportunity to adjudi- 
cate this matter. If we allow imple- 
mentation to proceed now, and the 
opinion of the district court is upheld, 
then we would be subjecting a whole 
class of some 4.5 million aid recipients 
to a patently unconstitutional law 
which will affect their ability to 
attend college this fall. This would be 
a most unfortunate course of events. 

Therefore, Mr. President, I hope 
that my colleagues will support the 
Stafford substitute for the Duren- 
berger amendment. 

Mr. MOYNIHAN. Mr. President, I 
will speak just a moment to express 
my support for the amendment in the 
second degree of the distinguished 
senior Senator from Vermont, to 
accord with him in all the arguments 
he has made. 

There is a clear matter of due proc- 
ess and elemental good sense about 
postponement of a matter which is, in 
the first place, sub judice, such that 
we do not know whether we have a law 
here or not, constitutional law. 

Second, owing to legal decisions and 
the postponement thereof, it was only 
1 week ago that the Department of 
Education issued regulations for the 
processing and certification of loan ap- 
plications. 

The grace period during which this 
can be done without the certification 
with respect to draft registration ex- 
pires in 3 weeks, in the middle of the 
normal summer vacation of colleges 
and universities. The students are 
scattered and cannot be reached. The 
likelihood in that case—since no bank 
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may extend financial assistance, a 
loan, without certification—is that 
they will not be made. 

The Senator from Minnesota is ex- 
actly right: Those who most need 
these loans, in the sense that they 
meet the income criteria which we 
have more recently imposed on them, 
are the ones who, in a sense, will be 
discriminatorily affected. There is 
nothing more sane that this body 
could do, at the very least, than to 
postpone the matter until we know 
the views of the court. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The 
Senator is correct. We do not have 
order in the Senate. The Senate will 
be in order. The Senator is entitled to 
be heard, under the rules of this body, 
and there is a cumulative undercur- 
rent that prevents that from occur- 


The Chair will appreciate it if people 
will desist from that, so that the dis- 
tinguished Senator may proceed with 
his analysis. 

Mr. MOYNIHAN. I thank the distin- 
guished Presiding Officer. 

Mr. President, a measure of this 
order has been requested by the Amer- 
ican Council on Education, the Asso- 
ciation of American Universities, the 
National Association of College & Uni- 
versity Business Offices, the National 
Association of Independent Colleges & 
Universities, and the National Associa- 
tion of State Universities & Land 
Grant Colleges. 

I think it is fair to say that there is 
not a Member of the Senate in whose 
State will not be found the institu- 
tions that have associated themselves 
with this request, and I hope we can 
accommodate them. 

I also congratulate the Senator from 
Minnesota on a thoughtful and per- 
suasive argument. It may not be as far 
as the Senate wishes to go today, but 
none of us who have heard him will 
soon forget what he has said. 

Mr. JEPSEN. Mr. President, I 
oppose any and all amendments to 
repeal or delay implementation of the 
law that requires young men to regis- 
ter for the draft in order to receive 
Federal student aid. I believe that this 
link between draft registration and fi- 
nancial aid is justified and should be 
implemented on schedule. 

I advise the distinguished Senator 
from New York, who has left the 
Chamber, that the grace period would 
end at the end of July. I am informed 
that just yesterday, Secretary Bell de- 
cided to grant an additional 30-day 
grace period until September 1, 1983. 
Schools will now have some 45 days 
from now to collect registration state- 
ments from students. 

I further advise the distinguished 
Senators who support this amendment 
that, as a former assistant registrar at 
Arizona State University, I am some- 
what familiar with records and record- 
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keeping at universities. With the 
modern technology we now have, it 
would probably take between 15 and 
45 minutes at any university to mime- 
ograph a little slip, include a box to be 
checked, and have the letter sent out 
to their home addresses and have 
them returned. 

Forty-five days is ample time. I am 
sure that if the student were not at 
home and he were getting student aid, 
his parents would find some way to 
contact him quickly and suggest that 
he take 1 second of his time, do some- 
thing for his country and mark an X 
in that box and send it back to the 
university. 

Mr. President, in 1982, the Senate 
approved by voice vote the concept of 
linking the obligation of draft registra- 
tion, on the one hand, with the benefit 
of Federal student aid, on the other. 
After a lengthy debate, the House 
overwhelmingly approved by a vote of 
303 to 95 a similar provision offered by 
Congressman SoLtomon of New York. 

After Congress adopted the so-called 
Solomon amendment last summer, the 
Department of Education and the Se- 
lective Service System worked closely 
with colleges, universities, and lending 
institutions to ease the implementa- 
tion of the new requirement for the 
coming school year. The administra- 
tive burden initially feared by educa- 
tional institutions has been substan- 
tially lessened by changes to the im- 
plementing regulations. 

In particular, the Education Depart- 
ment has now agreed to delay for 2 
school years the requirement that ap- 
plicants for student aid provide posi- 
tive proof that they have registered. 
For the coming school year, all that 
students must do to satisfy the law is 
to check a box on their aid application 
forms indicating that they have 
indeed registered. It takes all of a frac- 
tion of a second on a form that is al- 
ready in existence to get the student 
aid. Neither the student, nor his col- 
lege, or university is required to verify 
this simple certification. 

In addition, in the wake of the Su- 
preme Court’s recent decision to allow 
implementation of the Solomon 
amendment to proceed, the Depart- 
ment of Education has allowed schools 
a 30-day grace period in which to col- 
lect registration statements from stu- 
dents already awarded financial aid. 
The Education Department has just 
now agreed to a request by the Nation- 
al Association of Student Financial 
Aid Administrators for an additional 
30-day grace period until September 1. 
Once again, the Education Depart- 
ment has bent over backwards to re- 
spond to the concerns of educational 
and lending institutions. 

The administrative procedure that I 
have outlined can hardly be character- 
ized as burdensome. Instead, it ap- 
pears relatively straightforward when 
compared to the stringent require- 
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ments levied on colleges and universi- 
ties in order to enforce other social 
policies. The efforts of the Depart- 
ment of Education to accommodate 
the concerns of educational and lend- 
ing institutions convince me that the 
law can now be implemented without 
disrupting financial aid programs in 
any manner, shape, or form whatso- 
ever. 

Mr. President, beyond the purely 
practical reasons for proceeding with 
implementation of the Solomon 
amendment are the more substantive 
reasons for retaining this important 
law. Linking draft registration with 
Federal financial aid offers an effec- 
tive method to encourage compliance 
with the registration requirement. 
The prospect of losing financial assist- 
ance will be more effective in convinc- 
ing young men to register than the 
threat of criminal action by an over- 
burdened Justice Department. most 
individuals who fail to register on time 
do so out of ignorance, forgetfulness, 
or just plain laziness. These young 
men will be prodded into finally satis- 
fying the requirement to register 
when they attempt to apply for col- 
lege assistance. 

And I certainly do agree with the 
philosophy as reflected in a statement 
by Thomas Turnage, the Director of 
Selective Service, when he said: 

I remain philosophically opposed to repeal 
the Solomon amendment as a repeal would 
reward students who violate the registration 
law by making them eligible to receive tax- 
payer dollars in the form of Federal student 
financial assistance. 

The final reason I would cite in de- 
fense of the Solomon amendment is 
the fundamental principle that indi- 
viduals who choose to ignore their 
legal obligations to society should not 
be allowed to benefit from its largess. 
Federal financial aid is part of that 
largess. It is a special benefit that is 
neither owed nor earned by students. 
They cannot expect to take advantage 
of society’s generous offer of financial 
assistance without incurring an obliga- 
tion to obey.the law. 

Mr. President, the administration 
has made it clear that it believes the 
Solomon amendment is a useful and 
justifiable tool for encouraging com- 
pliance with the draft registration re- 
quirement. The Deputy Secretary of 
Defense and the Director of the Selec- 
tive Service System recently wrote the 
chairman of the Armed Services Com- 
mittee to express their support for the 
Solomon amendment. In addition, the 
Secretary of Education has written 
that the law “is not an excessive or on- 
erous requirement.* * * Consequently, 
I want to reiterate, in the strongest 
possible manner, our opposition to any 
effort to repeal” the Solomon amend- 
ment. 

Mr. President, I ask unanimous con- 
sent that the three letters, the letters 
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from the Deputy Secretary of De- 
fense, the Secretary of the Depart- 
ment of Education, and the Director 
of Selective Service, be printed in the 
Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. JEPSEN. Mr. President, I urge 
my colleagues to reaffirm the action 
taken by Congress last year by voting 
against any amendment to repeal or 
delay implementation of this impor- 
tant law. 

EXHIBIT 1 


Tue DEPUTY SECRETARY OF DEFENSE, 
Washington, D.C., July 13, 1983. 
Hon. JoHN G. TOWER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: I understand an 
amendment may be offered to the DoD Au- 
thorization Bill now pending on the Senate 
floor which would unlink Selective Service 
registration and federal studer t loan/grant 
programs. I am writing to urge you not to 
adopt any such amendment. I fully support 
the current law linking student aid to regis- 
tration. 

Draft registration is currently at a new 
high, 98.5 percent among those draft eligi- 
ble. I firmly believe linking student aid to 
registration has been a very positive factor 
in these improved registration compliance 
rates. 

More fundamentally, our underlying 
premise in a democracy must be equity— 
linking student aid to registration makes 
registration more equitable. If a mobiliza- 
tion draft is required, a non-registrant re- 
duces the size of the registrant pool, in- 
creasing the probability that a registrant 
who obeyed the law could be drafted. Thus 
noncompliance would cause some men to be 
drafted because others failed to register. 

The Congress carefully considered the 
issues involved in this situation in recently 
enacting the requirement for registration as 
a condition of receiving federally funded 
student loans or grants. The steadily im- 
proving compliance rates indicate that Con- 
gress's action was a wise one. I am aware of 
no new circumstances that suggest it should 
be changed after so short a time. 

Again, for the sake of equity, as well as to 
assist Selective Service in continuing their 
high registration compliance rates, I hope 
you and your Committee will continue your 
support of the law and not consider my pro- 
posal to repeal it. 

Sincerely, 
PAUL THAYER. 
DEPARTMENT OF EDUCATION 
Washington, D.C., July 13, 1983. 
Hon. JOHN G. Tower, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: The purpose of this 
letter is to reiterate the Administration’s 
support of the Solomon Amendment and its 
opposition to the proposal to repeal that 
amendment. 

It is our view that the provision requiring 
students applying for Federal financial aid 
to be appropriately registered as required by 
law is not an excessive or onerous require- 
ment. In principle, it certainly seems that if 
students are willing and able to receive ben- 
efits of public funds to assist them in at- 
tending college, they should also be willing 
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to comply with the laws of the land which 
relate to the defense of the Nation which 
provides those benefits. 

Consequently, I want to reiterate, in the 
strongest possible manner, our opposition to 
any effort to repeal the provision requriing 
young men to register prior to the receipt of 
student financial aid to attend college. 

Sincerely, 
T. H. BELL, 
Secretary 


THE DIRECTOR OF SELECTIVE SERVICE, 


Washington, D.C., July 12, 1983. 
Hon. JoHN TOWER, 
Chairman, Senate Armed Services Commit- 
tee, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: I am pleased to have 
the opportunity to reaffirm my support for 
the Solomon amendment and to reconfirm 
my continued opposition to any measures 
that would repeal or delay implementation 
of the Solomon amendment. 

I have testified before the Congress that I 
believe the Solomon amendment, which was 
passed overwhelmingly by the Congress and 
promptly signed by the President, encour- 
ages registration and thereby improves 
equity by assisting Selective Service in 
achieving and maintaining a compliance 
rate of at least 98 percent among the poten- 
tial draft-eligible population. I remain philo- 
sophically opposed to repeal of the Solomon 
amendment as a repeal would reward stu- 
dents who violate the registration law by 
making them eligible to receive taxpayer 
dollars in the form of Federal student finan- 
cial assistance. 

As you are aware, no one has been drafted 
for more than a decade. Registration is not 
a burdensome process for an 18 year old 
man, but it is an important element of na- 
tional preparedness. Those young men who 
refuse to meet their citizenship responsibil- 
ity to register do not deserve to be rewarded 
with Federal student financial assistance. 

Sincerely, 
Tuomas K. TURNAGE. 

Mr. JEPSEN. Mr. President, I now 
yield to the distinguished Senator 
from New Hampshire. 

Mr. RUDMAN. Mr. President, I see 
the Senator form Massachusetts on 
his feet for some purpose, and I am 
very happy to yield to him for a few 
moments if that is his desire. 

Mr. KENNEDY. I appreciate it. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized. 

Mr. KENNEDY. I thank the Senator 
from New Hamsphire. I wanted to ad- 
dress the amendment that has been 
proposed by the Senator from Minne- 
sota for a few minutes. I thank the 
Senator form New Hampshire for his 
understanding. 

Mr. President, I am pleased to be a 
sponsor of this important amendment. 
I am convinced that Congress made a 
mistake last year when it chose to 
enact a provision denying Federal aid 
to students who fail to provide proof 
of draft registration. 

The issue here is not support or op- 
postion to draft registration. The issue 
is: How do we enforce the requirement 
for draft registration under the law? 

Do we really need to make the col- 
leges and universities in our Nation ad- 
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juncts to the criminal justice system? 
Do we really need additional sanctions 
on top of those already imposed by 
law? I firmly believe that the answer 
to both of these questions is a re- 
sounding “no.” 

Our criminal justice system is ade- 
quate to enforce this requirement 
where it needs enforcement. Post-sec- 
ondary institutions of education need 
not become a national police network 
to enforce this requirement. 

Existing sanctions for violating this 
law are sufficient. Offenders are liable 
to imprisonment of up to 5 years anda 
fine of up to $10,000. 

As Senator DURENBERGER has noted, 
additional sanctions are simply gratui- 
tous overkill. 

Moreover, this sanction will not be 
applied equally to all students. Obvi- 
ously, wealthy students need not be 
concerned about the denial of Federal 
student aid. Thus only lower and 
middle-income students will be liable 
to the punishment of denial of student 
aid. Frankly, this is not a fair manner 
of enforcement. 

Philosophically, this provision runs 
against the grain of our criminal jus- 
tice system. It is elementary that the 
accused is innocent until proven 
guilty. This provision reverses that 
presumption: Forcing the accused to 
prove his innocence. Compliance with 
this provision is running at 95 to 96 
percent annually. There is no need to 
subvert a basic tenet of our system of 
justice to punish this small number of 
individuals. 

There is a very sound and practical 
reason for supporting the amendment. 
The current law places an excessive 
paperwork burden on colleges and uni- 
versities. Already, these institutions 
are suffering heavily from the squeeze 
in overhead costs. 

Finally, given the recent reports sub- 
mitted by distinguished groups about 
the declining quality of American edu- 
cation, I do not think that this is the 
time to burden our colleges with an 
additional responsibility irrelevant to 
their role of education. The National 
Commission on Excellence in Educa- 
tion concluded that the multitude of 
noneducation demands placed on our 
schools and colleges exacts and educa- 
tional cost as well as a financial one. 
This provision needlessly exacerbates 
the problem and should be repealed. 

Mr. President, there are sound prac- 
tical, legal, philosophical, and educa- 
tional reasons for repealing this provi- 
sion. 

Mr. President, I urge my colleagues 
to adopt the amendment of the Sena- 
tor from Minnesota and if we have to 
take an initial step in that direction by 
supporting the amendment of the Sen- 
ator from Vermont and the Senator 
from New York I think that that 
would certainly be an improvement 
over the current situation. 
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So I commend the Senator from 
Minnesota for bringing this matter to 
the attention of the Senate and for of- 
fering us really the best amendment 
on the merits, and I applaud the ef- 
forts of the Senators from Vermont 
and New York for showing us a practi- 
cal way to achieve that outcome. 

The PRESIDING OFFICER (Mrs. 
Hawkins). The Senator from New 
Hampshire is recognized. 

Mr. RUDMAN. Madam President, I 
rise in opposition to the amendment 
offered by the Senator from Minneso- 
ta and in favor of retaining the exist- 
ing law which requires that students 
who must register for the draft shall 
have done so in order to be eligible for 
Federal student assistance. 

We now also have a second degree 
amendment in the nature of a substi- 
tute offered by the Senator from Ver- 
mont and the Senator from New York 
which approaches this from a totally 
different point of view. 

I reserve a few moments at the end 
of my statement to address that 
amendment. 

Madam President, the rationale for 
requiring that students shall have 
complied with the draft registration 
law as a condition of eligibility for 
Federal student assistance, a provision 
commonly known as the Solomon 
amendment, is so clear that I fail to 
understand the strident opposition 
that has developed to it in some parts 
of our society. 

First, it has the clear benefit of re- 
minding many young men that they 
have a legal obligation to register. It 
provides them with some motivation 
to make the necessary trip to their 
local post office and actually register. 

Of the 600,000 or so men who have 
failed to register today, I venture to 
say that the vast majority have not 
done so because they either were un- 
aware of the requirement, forgot 
about it, or could not be bothered to 
deal with it. When informed that they 
have to register to be able to get stu- 
dent assistance, these young men will 
generally and promptly do so. 

The second purpose served by the 
requirement is an educational one. It 
is a reminder that to enjoy the bene- 
fits of this free society one is expected 
to obey the law and fulfill those mini- 
mal obligations that this society im- 


poses. 

Federal student assistance is a privi- 
lege and a benefit. It is not a right. 
Benefits and responsibilities inevita- 
bly, in our society, go hand in hand. 
No student should be expect to enjoy 
these benefits if he is not prepared to 
fulfill the minimal demands which our 
society imposes. 

I might note, parenthetically, that 
many of the taxpayers whose taxes 
are helping to pay for today’s student 
assistance programs were never able to 
avail themselves of a similar benefit 
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and never had the opportunity to 
attend college in this country. 

Further, many of those same tax- 
payers, and we all know them person- 
ally, were called upon in the past for 
actual military service, and to make 
sacrifices a great deal greater than the 
simple act of going down to their local 
post office and filling out a form, a 
trip which might take half an hour of 
their valuable time. 

While the arguments in favor of the 
Solomon amendment are straightfor- 
ward and clear, I think it is important 
to make a record here in the Senate 
today and to address the many criti- 
cisms that have been raised against it. 
Two of them are quite serious, namely 
that the amendment violates the third 
clause of article I, section 9 of the 
Constitution which prohibits bills of 
attainder, and further violates the 
fifth amendment of the Constitution 
as it regards privileges against self-in- 
crimination. These two arguments 
have formed the basis of the so far un- 
successful judicial attacks on the 
amendment. 

Bills of attainder are laws which leg- 
islatively determine guilt and inflict 
punishment, and they are clearly pro- 
hibited by the U.S. Constitution. Op- 
ponents of the existing statute argue 
that it is aimed at the past act of non- 
registration and inflicts a punishment, 
the denial of Federal student assist- 
ance, for that past act. Both of these 
premises are very much incorrect. 

First, it rests on the assumption that 
Federal student assistance is a right 
rather than a privilege, an assumption 
that is plainly unfounded. Incidental- 
ly, the acceptance of that assumption 
would imply that Congress cannot 
repeal the student aid statutes tomor- 
row without some constitutional dis- 
ability. 

What the Solomon amendment actu- 
ally does is condition the receipt of 
certain Federal funds on the compli- 
ance with a certain Federal statute, a 
power Congress clearly has and which 
we use almost daily. 

Second, it is inaccurate to character- 
ize the Solomon amendment as a pro- 
vision aimed at punishing a past act. 
Rather its purpose is to insure current 
compliance. A student aid applicant 
can make himself whole, so to speak, 
by the simple act of registering. 

The argument that the Solomon 
amendment violates the fifth amend- 
ment of the Constitution also rests on 
the implicit assumption that Federal 
student assistance is a right or a neces- 
sity, which, as I think I have previous- 
ly indicated, is clearly invalid. Absent 
that assumption, the choice to apply 
for federally subsidized student aid is 
clearly voluntary. And, if it is volun- 
tary, there is no compulsion and there 
can be no self-incrimination. 

I recognize that these two argu- 
ments form the basis of the Minnesota 
Federal District Court decision to hold 
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the Solomon amendment unconstitu- 
tional and issue an injunction. Having 
reviewed that decision, as well as the 
preliminary injunction issued by that 
judge in March, I would only note that 
the judge’s presentation of the U.S. 
Government’s arguments are more 
compelling than his own conclusions. 
To be blunt, I have never seen in my 
years in the practice of law in State 
and Federal courts a clearer indication 
of judge-shopping than the manner by 
which this case was filed in Minnesota. 
The inherent weakness of that judge’s 
decision is clearly indicated by the fact 
that the U.S. Supreme Court unani- 
mously, and without bothering to 
issue a per curiam or brief opinion, 
lifted the injunction within 13 days. 

The remaining criticisms of the Sol- 
omon amendment can be disposed of 
rather quickly. I have heard it argued 
that the provision discriminates on 
the basis of sex since only men have to 
register. However, the Solomon 
amendment and accompanying regula- 
tions require that all students show 
proof of compliance with the draft 
registration statute. The fact that 
only men have to actually register 
may make the registration statute dis- 
criminatory’ but not the Solomon 
amendment. I shall not address the 
merits of the decision to distinguish 
between the sexes in requiring regis- 
tration. I can only tell the Senate, as 
we all know, it was approved by both 
Houses of the Congress, signed into 
law by the President and it was upheld 
by the U.S. Supreme Court. So much 
for that argument. 

It is also argued that the Solomon 
amendment unfairly discriminates 
against those who require Federal fi- 
nancial assistance, specifically poor 
and middle-income students. To that I 
can only say it is a fact of life, unfair 
or not, that those who desire the tax- 
payer's money frequently have to 
meet conditions that those who are 
willing or able to do without frequent- 
ly do not have to meet. This is true 
whether the recipient is a business, a 
college, a university, a nonprofit orga- 
nization or an individual. The old 
saying that “he who pays the piper 
calls the tune” is perfectly applicable 
in this instance. 

Some have argued, to quote from a 
letter I recently received from the 
American Association of University 
Professors, that the provision imposes 
a “test that is unrelated to the aca- 
demic requirements of any American 
higher education institution.” Well, so 
do affirmative action and antidiscrimi- 
nation requirements, which are sup- 
ported by many of the same groups 
who oppose the Solomon amendment, 
and those are much more burdensome 
than the requirement now at issue. 

Finally, it is argued that the amend- 
ment imposes a tremendous burden on 
institutions of higher education, par- 
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ticularly its implementation in the 
current year in light of the late date 
on which the injunction was lifted. I 
disagree, and this is why I disagree 
with the amendment offered by the 
Senators from Vermont and New 
York. First, I do not think it is a sig- 
nificant burden, having been involved 
in the administration of a small col- 
lege over a 10-year period and under- 
standing how most colleges handle 
their admissions, their payments, and 
their paperwork. 

I think in light of the revised regula- 
tions and the grace period the Depart- 
ment of Education provided until Sep- 
tember 1, even understanding that 
some students are on vacation and 
some students are not at home, it 
seems to me there will be a way to 
work things out without any great 
burden compared to the burden that 
many in this society carry every day. 
The institutions only need insure the 
students fill out one simple form, a 
form that is much simpler than those 
the students must fill out regularly to 
establish eligibility for aid. They only 
have to include that form in the stu- 
dent’s existing file. They do not have 
to establish the accuracy of the stu- 
dent’s certification. They do not have 
any other responsibility. 

Compared to work that already is 
done to establish the student’s eligibil- 
ity for aid and his satisfactory academ- 
ic progress, this burden is truly de 
minimis. Admittedly there is some ad- 
ditional work that must be done one 
time to obtain the necessary certifica- 
tion from students whose aid was ap- 
proved before the injunction was 
lifted, but many students provided the 
necessary certification on a voluntary 
basis already and the amount of fol- 
lowup work should not be too great. 

I should also note that all the na- 
tional organizations which represent 
colleges and universities were warning 
their members that the injunction 
could be lifted with little warning, 
that they might have to implement 
the Solomon amendment with little 
notice, and that they should be pre- 
pared for that possibility. While I re- 
ceived a number of complaints from 
colleges in my State regarding the 
burden imposed by the Department’s 
original regulations, the Department 
revised those to meet the objections 
and I have received no complaints 
since that time. 

In conclusion, the arguments against 
existing law and for the amendment 
by the Senator from Minnesota are 
simply not compelling. The need for 
retaining the existing law, both as a 
means of encouraging registration and 
maintaining the principle that those 
who benefit from society should fulfill 
society’s minimal obligations, is clear. 
On that basis I urge the rejection of 
the pending amendment. 

Let me simply add one final point. 
As we talk to our colleagues that 
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travel to the Soviet Union, travel to 
the People’s Republic of China, travel 
to Cuba, there is one overwhelming 
story that comes back to me, and that 
is the dedication of the youth of those 
countries, misdirected or not, to their 
national purpose and to the views of 
their government. 

We are not asking students to adopt 
the views of this Government. We are 
not even asking them to adopt our na- 
tional purpose. We are asking young 
people in America to go down to the 
post office and sign a simple piece of 
paper so, in the event of an enormous 
national emergency, this country 
might be prepared to defend its free- 
dom. 

Madam President, that is no burden 
at all. 

Mr. MOYNIHAN. Madam President, 
will the Senator yield for a question? 

Mr. RUDMAN. I am pleased to yield 
to the Senator from New York. 

Mr. MOYNIHAN. Did I hear the dis- 
tinguished Senator from New Hamp- 
shire say that traveling in Fidel Cas- 
tro’s Cuba and the People’s Republic 
of China, he was overwhelmed by the 
loyalty of the youth to the regimes 
thereof? 

Mr. RUDMAN. I simply repeated 
the observations of our colleagues that 
the evidence from those three coun- 
tries seemed to be—and I am not an 
expert on the subject, as well may be 
the Senator from New York—that the 
young people of those countries do 
follow the national will and the na- 
tional policies in those countries. I do 
not think there is too much argument 
as to our Caribbean neighbor. 

Mr. MOYNIHAN. Would the Sena- 
tor say the same for the Soviet Union, 
Poland, Hungary, or Czechoslovakia? 

Mr. RUDMAN. I think the Senator 
from New York is misinterpreting my 
statement. I have simply said that, to 
the extent the national will is ex- 
pressed by policies in those countries, 
there is ample evidence that the 
young people of those countries follow 
those policies which their leaders say 
are in their national interests involv- 
ing their own defense and integrity. 
That is what I am saying. 

Mr. MOYNIHAN. I thank the Sena- 
tor. 

If I could make a comment, Presi- 
dent Mao was famous for the proposi- 
tion that power comes out of the 
barrel of a gun. He may have well 
have impressed that fact upon a large 
number of young Chinese, but it seems 
to me not the principle on which our 
country was founded. 

But, in any event, over so many 
years we have heard so much about 
the superior will and commitment of 
the members of youth groups in Com- 
munist and various other countries. It 
turns out not to be the case when you 
get them outside their country where 
they can tell you in person. But that is 
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an observation without any necessary 
relevance to our debate. 

Mr. MATTINGLY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. MATTINGLY. 
Chair. 

Madam President, on May 12, 1982, I 
came to the floor of the Senate in the 
afternoon to offer an amendment for 
myself and Senator Hayakawa. Now, 
it is easier to say Solomon than it is to 
say Mattingly and Hayakawa, because 
it was in July when Mr. SOLOMON put 
that amendment in on the House side 
and it became known as the Solomon 
amendment. 

But I wish to refresh our memories 
just a little bit with regard to com- 
ments that were made at that time. I 
said: 

Under our form of government, we seek to 
safeguard our individual and collective 
rights, privileges and liberties by the proper 
exercise of our responsibilities toward socie- 
ty and those members of it who equally seek 
to insure our liberties. 

There are two elements essential to the 
preservation of liberty in our country. One 
is a strong national defense, and the other is 
the education of our citizens. These two go 
hand in hand in a democracy and insure our 
democratic principles. 


I went on to say, after President 
Carter had made draft registration a 
national purpose, that “Registration is 
the law and the law should be 
obeyed.” 

I also said: 


If a young man decides he will ignore this 
law, he should not be eligible for financial 
assistance from the Federal Government. 
An educated citizenry is as essential to the 
preservation of liberty and law as is a strong 
national defense. Now, there are those who 
through no fault of their own must come to 
the Federal Government for help in secur- 
ing a postsecondary education. For these 
students, adequate Federal financial aid 
programs must be available. 

We cannot afford to have an elite in this 
country who feel they are above the law. 
The defense of our country is a responsibil- 
ity of all citizens. 

Those who are ready and willing to accept 
dollars from the taxpayers of our Nation 
must at the very minimum be ready to obey 
the laws of this country. I feel it is the duty 
and responsibility of all to serve their coun- 
try. For those who have legitimate religious 
problems with bearing arms, there is a long 
history of alternative service in the military. 
This cannot be used as an excuse to violate 
the law. 


At that time, Senator Hayakawa 
made a fine statement. He said: 


America has done so much for so many in 
the area of education. It is a real travesty 
when those who will not register can turn 
around and apply for grants, loans, and all 
types of education benefits. Never has this 
philosophy of willingness to serve your 
country been more eloquently stated than 
when President Kennedy in his inaugural 
address to the Nation stated “* * * and so, 
my fellow Americans, ask not what your 
country can do for you; ask what you can do 
for your coun % Today, Mr. Presi- 


I thank the 


July 14, 1983 


dent, I put this same question before this 
body. Shall we allow nonregistrants to ask 
this country to provide for their educational 
needs when they have no intention of ful- 
filling their national obligation? The answer 
is clearly, no. 

Madam President, I have read the 
letter sent by the distinguished Sena- 
tor from Minnesota (Mr. DUREN- 
BERGER). 

In his Dear Colleague letter to all of 
us, he quoted about this interim 
period for students, that there was 
this kind of confusion. There is not 
any confusion caused by those who 
abide by the law. 

He went on to say that: 

Informed sources in the education profes- 
sion have estimated that it will cost between 
$2.5 and $3.5 million simply to inform stu- 
dents whose aid applications are already in 
that they must come back and certify that 
they have registered by August 1. 

Well, that really should have been 
done in the beginning. 

He also said it would strike particu- 
larly hard at small private colleges. I 
might add, Madam President, the 
small private colleges probably should 
not be concerned about Government 
subsidies. 

In his letter, he went on to say that 
a respected Federal jurist in his State 
had agreed. I answer that statement 
by saying that a higher court has now 
disagreed with that. 

The burden it imposes on law-abiding 
people far outweighs any possible benefit in 
terms of stimulating registration. 


That is not the point. With freedom 
in this country comes responsibility, 


and registering for the draft is one re- 
sponsibility. 

The Secretary of Education and ev- 
erybody has made it easy. There is not 
any dilemma that the students have to 
go through now because, beginning 
August 1, following this 30-day grace 
period, students must simply certify 
with their signature, merely by sign- 
ing, that they have registered for the 
draft in order to be eligible for student 
loans. So there is really no big deal. 

I wish the Senator from Massachu- 
setts was here because I would like to 
read a statement made by the Presi- 
dent of Boston University, Mr. John 
Silber, a statement he made with ref- 
erence to draft registration. I will 
quote a couple of short paragraphs 
from his statement. He said: 

Finally, it is hard to take seriously the 
charge that the Mattingly-Hayakawa-Solo- 
mon amendment improperly turns colleges 
and universities into law enforcement agen- 
cies and imposes intolerable bureaucratic 
burdens upon them. The colleges and uni- 
versities are already engaged in enforcing 
laws on subjects as diverse as affirmative 
action and alcoholic beverages. Requiring 
proof of registration before providing finan- 
cial aid is no more complicated or burden- 
some than requiring proof of age before 
providing a beer. 

Universities have an obligation to teach 
young Americans that they cannot accept 
benefits from society without at the same 
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time accepting the responsibilities that go 
with them. No one who refuses to obey the 
laws of the society that nurtures and pro- 
tects him should expect to receive all the 
privileges extended to law-abiding citizens. 
No society has a duty to provide benefits to 
those who disregard the laws that are neces- 
sary to preserve society. 


I ask unanimous consent that this 
statement be printed in the RECORD. 
There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 
STATEMENT BY JOHN R. SILBER, PRESIDENT, 
Boston UNIVERSITY 


Last fall the Congress and the President 
enacted legislation denying federal financial 
aid to any student who does not demon- 
strate that he has registered for the draft. 
Current discussion of this policy largely 
concerns legal questions and has almost en- 
tirely missed the important moral and edu- 
cational issues implicit in the question. 

To begin with, financial aid is a special 
benefit. It is not something students are 
owed or have earned. It is a contribution 
made by society through government and 
voluntary institutions to help individuals 
achieve self-fulfillment. Society and its in- 
stitutions are obligated to insist that such 
contributions be made to individuals who 
recognize their obligation, in turn, to sus- 
tain society and the institutions that sustain 
them. 

The student who wishes to assert his right 
to financial aid must accept his obligation to 
contribute to the society on which his own 
self-fulfillment depends. 

A second principle is the rule of law. If 
citizens are not obligated to obey the law 
and may break it with impunity, then there 
is no rule of law. Since the rule of law is es- 
sential to civilized society, it follows that no 
one has any legal right to violate the law. 
When one speaks of a right to violate the 
law he must mean a restricted moral right. 
The exercise of any right to violate a par- 
ticular law must be done, moreover, so as to 
preserve, even at the time of the law’s viola- 
tion, the rule of law itself. 

The legal questions are easily dealt with. 
It is incorrect. to argue that one violates the 
Fifth Amendment protection against self-in- 
crimination by restricting financial aid to 
those who respect the law. A university does 
not ask anyone whether he has violated the 
registration act. Funds are withheld only 
from those who fail to state that he has reg- 
istered. This is no more a case of self-in- 
crimination than is a bartender's asking to 
see a driver's license. Birth certificate for 
drivers license, e.g. 

It is also incorrect to say that a denial of 
financial aid to men who have refused to 
register is discriminatory against women. 
Aid is denied only to those who are required 
to register and who do not present evidence 
of having done so. Since women are not re- 
quired to register, they do not lose their eli- 
gibility for aid, and receive it along with the 
men who present evidence of registration. 
Those who wish to force women to register 
must make their appeal to the Congress and 
not the campus. 

It is especially misleading to say that re- 
quiring proof of registering discriminates 
against the poor. At Boston University, 
where the situation is typical, financial aid 
is provided to about 70 percent of the stu- 
dents. This includes not only the poor, but 
the middle classes. Some financial aid goes 
even to children in families earning as much 
as $75,000 a year. The children of the down- 
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right rich will not receive equal treatment 
under the graduated income tax. Those who 
oppose the denial of financial aid will 
hardly oppose the graduated income tax on 
the ground that it denies equal protection 
of the laws. 

Finally, it is hard to take seriously the 
charge that the Mattingly, Hayakawa, Solo- 
mon Amendment improperly turns colleges 
and universities into law enforcement agen- 
cies and imposes intolerable bureaucratic 
burdens upon them. The colleges and uni- 
versities are already engaged in enforcing 
laws on subjects as diverse as affirmative 
action and alcoholic beverages. Requiring 
proof of draft registration before providing 
financial aid is no more complicated or bur- 
densome than requiring proof of age before 
providing a beer. 

At Boston University we are, or course, 
concerned about the federal law in this 
regard. It is regrettable, I think, such distin- 
guished universities as Harvard, Yale, and 
Dartmouth are considering circumventing 
the law by supporting, from their own 
funds, students who have lost eligibility 
through non-registration. The legality of 
subverting the intent of Congress is open to 
serious question, especially in light of the 
fact that the general funds of most colleges 
and universities have substantial compo- 
nents from federal sources other than those 
explicitly appropriated for financial aid. 

At Boston University we have gone fur- 
ther by deciding to deny financial aid from 
whatever sources to those who have not reg- 
istered for the draft. If we fail to educate 
our students to the fundamental moral 
truths that they have no right to a free ride; 
that they must respect the rule of law, we 
will betray our public trust. Educators 
should educate. 

Boston University has no interest in pun- 
ishing anyone, nor is Boston University a 
law enforcement agency. We are an educa- 
tional institution and the point we are 
making is an educational point. 

Universities have an obligation to teach 
young Americans that they cannot accept 
benefits from society without at the same 
time accepting the responsibilities that go 
with them. No one who refuses to obey the 
laws of the society that nurtures and pro- 
tects him should expect to receive all the 
privileges extended to law-abiding citizens. 
No society has a duty to provide benefits to 
those who disregard the law that are neces- 
sary to preserve society. 

Mr. MATTINGLY. Madam Presi- 
dent, the highest court in the land has 
put aside the injunction of the judge 
in Minnesota. The law is now in effect. 
The law must be obeyed. 

The law was passed over 1 year ago. 
There has been ample opportunity for 
all schools to familiarize themselves 
with its provisions and adopt enforce- 
ment mechanisms. Any complication 
or confusion resulting from the recent 
series of court rulings can easily be 
remedied by the Department of Edu- 
cation under the authority it now has 
to issue, revise, amend, and adjust the 
regulations that have been issued that 
are now in effect. In fact, as my col- 
leagues well know, they have already 
granted the 1 month extension. 

But, the basic issue involved is not 
how to administer the paperwork re- 
quired to implement the law; the basic 
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issue is whether or not the Congress 
will absolve a group of citizens from 
the legitimate responsibilities that ac- 
company the rights and privileges in a 
free society. 

Last year, as I said, both Houses 
overwhelmingly stated their belief 
that certain educational assistance 
funded by taxpayers’ dollars should be 
denied to those who have chosen not 
to obey registration requirements. 
Nothing has occurred in this last year 
that necessitates or requires a change 
in that clearly articulated position. 

Colleges and universities are not 
being required to act as law enforce- 
ment agencies. In fact, schools al- 
ready, as I said before, enforce a host 
of rules and regulations. 

The amendment does not discrimi- 
nate against the poor. Education as- 
sistance is provided to students across 
the economic spectrum. 

The Mattingly-Solomon amendment 
does not force self-incrimination. In 
fact, there is no pronouncement of 
guilt or innocence under its provisions. 
It is no more intrusive than the laws 
that require proof of age prior to ob- 
taining a driver's license. 

It does not discriminate against 
women. The amendment applies equal- 
ly to all who must register for the 
draft. 

It imposes no unfair burdens on law- 
abiding people. 

Finally, if the Congress is going to 
listen to an amendment like this, if it 
is going to spend its time on this issue, 
that time woulc. be a whole lot better 
spent determining how to expand, not 
reduce, the denial of Federal assist- 
ance to those who do not comply with 
registration requirements. 

Thank you, Madam President. 

Mr. JEPSEN. Madam President, it 
has been alluded to here by several of 
the proponents of this amendment 
that the universities and the associa- 
tion of academic folks, are opposed to 
this because of cost. The Senator from 
Massachusetts evidently has not 
checked with the president of Boston 
University. I would like to quote Dr. 
John Silber, president of Boston Uni- 
versity, from a recent television inter- 
view, when he was asked about his po- 
sition on the registration of students. 
He said: 

Well, it is not exactly the way you are in- 
troducing to say that a student who does 
not register for the draft should not attend 
college. My point is somewhat more restric- 
tive than that. 

I would say that a young person, a young 
man, who refuses to register for the draft 
should not expect to be subsidized for his 
college education. I think the university 
would be doing him a serious misservice and 
would be failing in its educational mission. 
It is our obligation to teach young people 
that no one can expect to live in a society, 
to be nurtured by a society, to find his ful- 
fillment through what that society provides, 
and believe that he does not owe that socie- 
ty anything in return. 


CONGRESSIONAL RECORD—SENATE 


In a further comment, the president 
of Boston University stated, with 
regard to the requirement and how 
troublesome it would be: 

The Solomon amendment was the one 
passed by Congress. It limits the availability 
of Federal Title IV funds to those who have 
registered for the draft. Boston University’s 
position is not tied to the Solomon amend- 
ment. We simply will expect as one of the 
criteria for eligibility that a student present 
evidence that he has registered, the same 
way as if he wants to buy a beer. At Boston 
University he has to present an ID that says 
he is at least 20 years of age. So this is an- 
other criterion of eligibility along with his 
family financial aid form. 

Finally, Madam President, the same 
university president, said, when he was 
asked about the cost: 

It costs us nothing. If the condition of re- 
ceiving financial aid is to have evidence of 
having registered, the cost of coming up 
with that evidence is a cost borne by the 
students. All he has to do is pull a slip of 
paper out of his pocket and show it. It is not 
very expensive for him. It is totally without 
cost for the university. 

Madam President, we have Members 
in this body who have served their 
country admirably. We have one 
Member who, for 7 years and 7 
months, spent time fighting rats and 
being beaten and tortured daily as a 
prisoner of war. We have another 
Member of this body who laid on his 
back for 3 years because of wounds in 
combat—3 years. 

What we are suggesting here in the 
national interest is that someone who 
receives tax dollars in the form of fi- 
nancial aid, take one-tenth of 1 second 
to put a checkmark in a box. 
èe Mr. HATFIELD. Mr. President, 
under section 1113 of the Department 
of Defense Authorization Act of 1983, 
Public Law 97-252 signed into law on 
September 8, 1982, students who fail 
to register for the draft cannot receive 
Federal student financial assistance. 
The Solomon amendment also states 
that students who are required to reg- 
ister for the draft must file a compli- 
ance statement with institutions certi- 
fying that they are registered. The in- 
stitutions may be required to provide 
the Secretary of Education with lists 
of the names of all persons who have 
filed compliance statements. 

This measure raises many serious 
constitutional law and public policy 
questions. The following represents 
the constitutional problems of this 
measure: 

First. This law represents a bill of 
attainder, a constitutional guarantee 
which denies legislatures the right to 
punish individuals and identifiable 
groups without a trial. 

Alexander Hamilton put it best 
when he said: 

If the legislature may banish at discretion 
all those whom particular circumstances 
render obnoxious, without a hearing or a 
trial, no man can be safe or know when he 


may be the innocent victim of a prevailing 
faction. The name of liberty applied to such 
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a government would be a mockery of 
common sense. 

This measure is aimed at a clearly 
identifiable group, nonregistrants for 
the draft, and seeks to punish them 
without a trial. 

It assumes the guilt of all draft-age 
male students and penalizes them con- 
ditionally. If they fail to submit the 
required “statement of compliance” 
they are denied financial aid, and 
therefore the higher education for 
which they would otherwise qualify. 

Applicants who cannot submit the 
required oath are punished automati- 
cally, inescapably and without the pro- 
tection of a trial by jury in which the 
Government would have to prove guilt 
beyond a reasonable doubt. 

Second. This violates first amend- 
ment privileges against self-incrimina- 
tion by penalizing students who assert 
the privilege to decline to file a state- 
ment of compliance and by forcing 
those who do file statements of com- 
pliance to incriminate themselves if 
they have not registered. 

Third. This violates the equal pro- 
tection clause of the Constitution by 
discriminating against middle-class 
and poor students who need Federal 
loans to attend college. 

Senator Davip DURENBERGER stated 
during the Senate debate that: 

We [are] punishing middle-class law- 
breakers more than we punish those who 
are wealthy enough to pay their own way 
through college, and more than those who 
do not attend college at all. 

Fourth. This discriminates on the 
basis of race, since there will be dispro- 
portionate impact on minority stu- 
dents who are especially reliant on 
Federal aid in obtaining a post-second- 
ary education, 

Fifth. This discriminates on the 
basis of sex, since it affects only males. 
According to Justice O’Conner, any 
statute that classifies individuals on 
the basis of gender must have an ex- 
ceedingly persuasive justification (Mis- 
sissippi University for Women against 
Hogan, 1982). There is no justification 
for differentiating between men and 
women when it comes to determining 
their eligibility for student financial 
aid. 

In addition to those constitutional 
arguments, there are many public 
policy issues which need to be dis- 
cussed: 

First. The amendment causes 
schools to be unduly entangled in the 
administration, policing, and enforce- 
ment of draft registration and Federal 
criminal laws. 

This will require institutions to 
accept and file compliance statements 
and to maintain lists of students who 
sign such statements, an extremely 
burdensome process. 

It also puts the institutions in a posi- 
tion of enforcing a Federal law, since 
they are the only ones that know who 
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applies for and receives Federal stu- 
dent assistance at the institution. 

Second. According to a GAO report, 

the Selective Service recordkeeping is 
very inaccurate. At any one time, as 
many as 150,000 legitimately regis- 
tered young men would be listed as 
nonregistrants because of errors made 
by the Selective Service. Therefore, it 
would be impossible to verify if such a 
person were registered. In essence, & 
student could sign a compliance state- 
ment in good faith, only to have a 
check of his draft status indicate that 
he had not registered. 
@ Mr. HART. Mr. President, I wish to 
thank my distinguished colleague 
from Minnesota (Senator DUREN- 
BERGER) for bringing the issue of stu- 
dent financial aid eligibility and draft 
registration compliance back to the 
Senate floor. I strongly support the 
repeal of the so-called Solomon 
amendment, and urge this body to cor- 
rect an earlier mistake and support 
Senator DuRENBERGER’s efforts. 

Moreover, draft registration is not 
the issue before us today. Rather, an 
ill-conceived, unnecessary, and possi- 
bly unconstitutional law is in question. 

The Senate passed the Solomon 
amendment by a voice vote last ses- 
sion, with little forethought or debate. 
But thanks to the perseverance of my 
colleague from Minnesota, we now 
have an opportunity to reflect upon 
debate and understand the conse- 
quences of this measure. I call on my 
colleagues to use this second opportu- 
nity to repeal the Solomon amend- 
ment. 

The reasons for repeal are both nu- 
merous and convincing. First, this law 
is unnecessary. Draft registration is 
the law of the land and should be en- 
forced. But selective service laws al- 
ready contain severe penalties for indi- 
viduals who fail to register. And as my 
colleague from Minnesota has pointed 
out, more than 98 percent of those 
born between 1960 and 1963 have reg- 
istered. 

Second, the Solomon amendment is 
discriminatory. It singles out only 
male college students, and then only 
those who receive Federal financial as- 
sistance. 

Third, the punishment imposed by 
this law is unrelated to the offense it 
is intended to correct. This is especial- 
ly dangerous because it sets a prece- 
dent for cutting off student aid or 
other forms of Federal assistance for 
acts that are unrelated to performance 
in college. If you fail to go to class or 
pass your exams, assistance should be 
reviewed. But one should not lose edu- 
cational benefits for failure to comply 
with unrelated laws such as tax or 
traffic laws. 

Fourth, the Solomon amendment 
raises profound constitutional ques- 
tions. A Federal district court judge 
found the amendment likely to be un- 
constitutional and a final ruling to the 
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same effect from the Supreme Court 
is still possible. In the meantime, one 
cannot ignore the possible infringe- 
ments this law may impose on the stu- 
dent’s rights against self-incrimina- 
tion. 

The possibility this law may be a bill 
of attainder also has yet to be suffi- 
ciently addressed. 

Fifth, this law turns our colleges and 
banks into police. In effect, what the 
Solomon amendment does is shift a 
law enforcement function from the 
Department of Justice to colleges and 
universities. 

Finally, this law pulls America’s col- 
leges and universities into the debate 
on the desirability of the draft itself. 
This is unnecessary, and goes against 
the intended purpose of the law which 
is to stimulate draft registration com- 
pliance. 

For all of these reasons, Mr. Presi- 
dent, I support the repeal of this law. 
The last time the Senate acted on this 
issue, it gave the matter only cursory 
attention. The passage of time has 
shown there are many problems with 
this law which were not apparent to 
some at its conception. 

I urge the Senate to support Senator 
DURENBERGER’S amendment and repeal 
the Solomon amendment. 

Mr. DUREN BERGER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. DURENBERGER. Madam 
President, I intend to speak very 
briefy and conclude with a recommen- 
dation that the substitute amendment 
be supported. 

In my brevity, Madam President, I 
shall touch on just a couple of com- 
ments that have been made in opposi- 
tion to my amendment. 

The Senator from New Hampshire 
(Mr. RupMan) indicated that the vast 
majority of young people who have 
not registered have done so because 
they either are unaware or forgot. I 
agree with that. All the statistics point 
to that fact. He pointed out that the 
good thing, an ideal reminder, to get 
people to register is to put the certifi- 
cation process on the aid application 
form. I suggest two problems with 
that. 

First, the burden of that form is not 
just on the 45,000 people who were un- 
aware, or forgot, or deliberately did 
not register before they applied for 
these funds. That burden is on the 
4,849,000 men and women who apply 
every single year for title IV student 
aid. The difficulty, and the reason I 
am, as a minimum, supporting the 
motion by the Senator from Vermont 
is that the problem of going back to 
those 4,849 million people between 
now and September 1 is insurmount- 
able. It is not as simple as 10 seconds 
pushing a button on a computer at the 
University of Iowa. 
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The second point I want to make is 
that the best way to keep people from 
not registering is to prosecute the ones 
you know have not registered. There 
are 75,000 young men who should reg- 
ister whose names, addresses, phone 
numbers, and whatever else they need 
have been turned over to the Depart- 
ment of Justice, but only 15 out of 
these 75,000 have been indicted. 

So, we are simply dealing with the 
essence of the Solomon amendment. 
Unfortunately, as Senator MATTINGLY 
noted, I did not mention that he is the 
author of the amendment. I am glad it 
is not called the Solomon amendment, 
because we would not want to at- 
tribute the wisdom of a Solomon to 
this amendment. It is the Mattingly 
amendment—with all due respect to 
my colleague from Georgia. 

I heard him say those who accept 
the dollars from taxpayers must con- 
form to the laws. I heard that the fact 
of life is that those who depend on 
taxpayer dollars may be required to 
meet, in effect, a different standard of 
compliance with the laws of our socie- 
ty. I heard that from the Senator from 
Iowa. 

I heard the Senator from Georgia 
say small private colleges should not 
worry about Federal subsidies. That is 
to be sure, because they all get tax- 
free contributions from people to keep 
going, the same way upper income 
people put their kids through college— 
on interest deductions, gas and oil de- 
pletion allowances, all those shelters 
from income taxes that middle-income 
Americans are paying. 

It is not simply a question of wheth- 
er we have a title IV grant to provide 
for education or some other form. The 
point is that a lot of Americans are af- 
fected in one way or another by their 
need to depend on other Americans 
for health, education, and welfare. 

Madam President, this theme keeps 
running through everything. The 
letter that we have from our colleague 
from Georgia and from GERALD B. SoL- 
omon, Member of Congress, says Why 
offer aid to a youth who is not willing 
to accept the minimum requirements 
of citizenship?” 

That is hard to argue with. The 
chairman of my Finance Committee in 
Minnesota called me on the phone 
today and said, “I heard on the radio 
that you want to give money to people 
who are avoiding the draft.” It is hard 
to argue with that theory. But why 
not carry that theory out to the rest 
of the so-called privileges and benefits 
of our society—shelter, food, clothing, 
you name it. There are poor, middle, 
and upper-income accesses to all of 
these so-called privileges—all of them. 
We have somehow decided with the 
Solomon-Mattingly amendment that it 
is OK for the folks who get the inter- 
est deductions and the folks who get 
the FHA loans, or the 21 billion dol- 
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lars’ worth of farm price supports— 
you name it. We are not going to con- 
dition any of that support on their 
compliance with anything even as seri- 
ous as taking the life of another 
person in this country, as an example. 

I wonder if the president of Boston 
University would be willing to add a 
certification on the grant-in-aid form 
at BU where a kid will check off, “I 
have never possessed marihuana. I 
have never possessed marihuana on 
the campus of Boston University. I 
have never consumed alcoholic bever- 
ages while under age and misrepre- 
senting my age”—et cetera, et cetera. 

I do not want to belabor the point, 
Madam President. I would say that I 
prefer to see the Solomon amendment 
repealed outright because I think it is 
a bad law, aimed at a good objective, 
and because it raises some very exten- 
sive constitutional issues. 

I say to my colleague from Georgia, 
the Supreme Court has not decided 
these issues on their merits. It will. 
For that reason, I feel that the posi- 
tion taken by the Senator from Ver- 
mont is an appropriate position. 

I have to end with just one com- 
ment. He is not here, so I cannot ask 
him the question, but I believe the 
Senator from New Hampshire, when 
he spoke, referred to an example of 
judge-shopping in this particular case. 
I am not going to ask my colleague 
from Minnesota to affirm this fact. 
But if you were shopping for a judge 
who might come to the conclusion in 
our particular district, this is the last 
of the judges in that group that you 
would shop for. That is the only way I 
can get on record what might have 
been taken as an aspersion either on 
the character or the impartiality of a 
person who is a very good trial lawyer, 
a very good member of my political 
party, a very good member of his com- 
munity, and a very good Federal judge 
appointed by President Nixon. 

Madam President, I thank all of my 
colleagues for their comments. This 
was the debate that we hoped to pro- 
voke by bringing up this amendment. I 
have great respect for those on both 
sides of this issue because it is a most 
difficult issue. I intend to support the 
substitute motion by Senator STAF- 
FORD and I thank him and Senator 
MoyYNIHAN and others—Senator KEN- 
NEDY—who have spoken in support of 
that amendment. 

Mr. STAFFORD. Madam President, 
a very brief word and I shall conclude. 
I want to make it clear that the Sena- 
tor from Vermont supports the regula- 
tions of the Department of Education 
and the Senator from Vermont has 
supported the legislation requiring 
registration for the draft. Nothing in 
the substitute that I have offered to 
the Durenberger amendment chal- 
lenges either the regulations or the 
Hayakawa-Solomon amendment. 
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What I do want to make clear is that 
due to the decision in the Minnesota 
court and then an intermediate deci- 
sion in the U.S. Supreme Court elimi- 
nating an injunction of the Minnesota 
court, which, in effect, held that the 
regulations would not be enforced, 3 
million students who will be relying 
upon their guaranteed student loans 
to attend college in this comming aca- 
demic year beginning in September 
are in a very unfortunate position. It 
is in an effort to get those students, 99 
percent of whom are in compliance 
with the registration laws, out of that 
box that I have offered the substitute 
amendment. 

A little earlier, relying on the Min- 
nesota decision, the Secretary of Edu- 
cation had informed the lending insti- 
tutions and the academic institutions 
of this country that the regulations 
would not be enforced. Then, in the 
light of the Supreme Court lifting of 
the injunction of the Minnesota court, 
the Secretary, on July 6, announced 
that the regulations would be enforced 
on August 1, which allow 3 weeks to 
find 3 million youngsters, allow them 
to get to their institutions of higher 
learning, pick up certificates that they 
are in compliance, and get to the lend- 
ing institutions to borrow the money 
under guaranteed student loans for 
next year. 

The problem is, how do you round 
up 3 million students who are scat- 
tered for summer work and vacations 
all over the United States and, in some 
cases, other parts of the continent? 

The Stafford amendment delaying 
implementation of Hayakawa-Solomon 
for 1 year takes care of the situation, 
but I repeat, it does not bring into 
question the regulations with respect 
to registration of the Department of 
Education. It allows time for the Su- 
preme Court to make a decision. I 
hope that if the manager of the bill is 
going to move to table, he will move to 
table the Stafford amendment first so 
that that can be tested. I hope that 
the substitute for the Durenberger 
amendment can be adopted in this 
body because it will allow 3 million 
youngsters to proceed in an orderly 
fashion with college next fall. It will 
allow the Supreme Court to decide the 
constitutionality of the basic Hayaka- 
wa-Solomon Act. That seems to me to 
be the way this ought to be done. 

Finally, if this does not occur and 
the Stafford amendment is not adopt- 
ed, then I would say to my colleagues I 
have offered you a way to get this 
done. If you reject it, I say it is up to 
you to explain to the students in your 
States why they were not able to get 
their guaranteed student loans. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Madam President, I 
move to table the amendment in the 
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nature of a substitute offered by the 
Senator from Vermont. 

Mr. STAFFORD. Madam President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 


The yeas and nays were ordered. 


The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER) and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Ohio (Mr. 
GLENN), and the Senator from South 
Carolina (Mr. HoLLINGS) are necessari- 
ly absent. 

The PRESIDING OFFICER (Mr. 
WARNER). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 66, 
nays 29, as follows: 


[Rollcall Vote No. 192 Leg.] 


YEAS—66 


Gorton 
Grassley 
Hatch 
Hawkins 
Hecht 


Melcher 
Murkowski 
Nickles 


NAYS—29 


So the motion to table Mr. STAF- 
FORD’s amendment (No. 1486) was 
agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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REPEALING WITHHOLDING OF 
TAX FROM INTEREST AND 
DIVIDENDS 


Mr. BAKER. Mr. President, if the 
managers of the bill before us will 
permit me to take up one other item, 
there is a House message on H.R. 2973 
which is at the desk. 

I ask the Chair to lay before the 
Senate that message, an act to repeal 
the withholding of tax from interest 
and dividends. 

The PRESIDING OFFICER. With- 
out objection, the Chair lays before 
the Senate a message from the House 
on H.R. 2973, which the clerk will 
state by title. 

The bill clerk read as follows: 

A bill (H.R. 2973), to repeal the withhold- 
ing of tax from interest and dividends. 

Mr. BAKER. Mr. President, I move 
that the Senate disagree to the 
amendment of the House to the 
amendment of the Senate and agree to 
the conference requested by the 
House, and that the Chair be author- 
ized to appoint conferees on the part 
of the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. 

The motion was agreed to; and the 
Presiding Officer (Mr. WARNER) ap- 
pointed Mr. DoLE, Mr. Packwoop, Mr. 
RoTH, Mr. DANFORTH, Mr. Long, Mr. 
MATSUNAGA, and Mr. BENTSEN confer- 
ees on the part of the Senate. 

Mr. BAKER. I thank the Senator. 


OMNIBUS DEFENSE 


AUTHORIZATIONS, 1984 


The Senate continued with the con- 
sideration of S. 675. 


SENATE SCHEDULE 

Mr. BYRD. Mr. President, I seek rec- 
ognition at this point to ask the ma- 
jority leader what the program will be 
for the rest of the day and the rest of 
the week. 

Mr. BAKER. Mr. President, I thank 
the Senator. 

Mr. BYRD. May we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BAKER. Mr. President, I recall 
so vividly how tired I was this morning 
after a very late evening yesterday. 

I have consulted with the distin- 
guished manager of the bill on this 
side about his preference and that of 
the minority manager for the schedule 
today. I believe I am correct in saying 
they would like to go to about 10 
o'clock tonight, which is about a 2%- 
hour improvement over what we did 
last night. 

Mr. TOWER. Perhaps a wee mite 
later. 

Mr. BAKER. Just a wee mite later. 

Mr. TOWER. Say 12. 

Mr. BAKER. There is already an 
order for the Senate to convene in the 
morning at 10. I hope we can finish 
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this bill tomorrow, Mr. President, but 
I am looking at a list of amendments 
we know of at this time, and it looks 
like 17 of them, and we will be hard 
put to finish that tonight and tomor- 
row. That includes, of course, the MX 
amendment of amendments, as the 
case may be. There may be more than 
17, but those are the ones we know 
about. 

Mr. President, I hope we can get one 
of the MX amendments up today and 
let the Senate start working on that 
issue. 

In answer to the question of the mi- 
nority leader, we will be in until late 
tonight, at least until 10 p.m. We will 
be in at 10 a.m. tomorrow. We will 
work all day tomorrow. There will be 
votes tomorrow. There is an order for 
the Senate to convene at 11 a.m. Sat- 
urday. I fully expect the Senate will 
be in on Saturday, and votes will occur 
on Saturday unless we finish this bill 
ahead of time. 

In addition to that, Mr. President, 
there have been two appropriation 
bills now reported from that commit- 
tee, Milcon and transportation. The 
papers will be available in the morning 
on those bills, and I hope we may be 
able to take up those measures before 
we get to DOD in the morning, just 
for a few minutes. I am told by the 
chairman of the Appropriations Com- 
mittee that we might be able to do 
both those bills in the space of about 
30 minutes if we can, and we ought to 
do that. 

Mr. TOWER. Mr. President, will the 
distinguished majority leader yield? 

Mr. BAKER. Yes; I yield. 

Mr. TOWER. The authorization for 
Milcon is contained in this bill, and I 
would be very, very reluctant to take 
up the military construction appro- 
priations bill until we take up the au- 
thorization bill. If it were not possible 
to do that, I would be forced to offer 
amendments to make the appropria- 
tions bill conform to what is in the au- 
thorization bill. 

Mr. BAKER. Once again it is a con- 
versation I should have had privately. 

In any event, Mr. President, I hope 
we can do at least one of those appro- 
priations bills, and maybe we can ne- 
gotiate an agreement with the juris- 
dictional committee, the authorizing 
committee, to do both of them in the 
morning. But I will not press that 
point. 

Mr. President, that is the best I can 
do at the moment. I urge Senators to 
recall, on another matter, this morn- 
ing I reported that after my colloquy 
with the minority leader I reeceived a 
call from the Speaker of the House. 
Speaker O’NEILL indicated to me that 
he did not think we could get out on 
the 29th of July as far their schedule 
is concerned. I agree with that, espe- 
cially since we are going to be all week 
on this bill, and, therefore, Senators 
should be on notice that any rumors 
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they have heard about our getting an 
extra week in July are now out. We 
will plan to go out on the 5th day of 
August. 

Mr. BYRD. Mr. President, anent the 
appropriations bill relating to the De- 
partment of Transportation, I am 
going to speak to my colleagues early 
tomorrow to see if there is any objec- 
tion to waiving the 3-day rule on that 
bill. I have no objection, and I am 
alerting, I would say, certainly a ma- 
jority of my colleagues on this side of 
the fact that we are going to take it 
up, and we will have it on the cloak- 
room line. But I think the chances are 
pretty good, probably better than 
prety good, that we will waive the 3- 
day rule on that bill. 

The chairman of the subcommittee 
has inquired also. So early in the 
morning I will be in touch with the 
leader and with the chairman of the 
subcommittee and our ranking 
member as well. 

While the majority leader is ex- 
pounding on the subject, could he tell 
us what he has in store for Monday 
vote wise? 

Mr. BAKER. Mr. President, I do not 
have any calendar with me but, as I 
recall, the next item after the Depart- 
ment of Defense authorization bill is 
the agricultural target price bill which 
I had announced earlier. That also will 
be a controversial item, but it will be 
my expectation that if we finish this 
bill by Monday, we will be on target 
prices, and I urge Senators to consider 
there may be votes on Monday on that 
measure. 

I expect the Senate to come in at 
noon on Monday, and while I have the 
opportunity, if the minority leader 
does not mind, Mr. President, I will get 
an order for that. 

ORDER FOR RECESS OR ADJOURNMENT UNTIL 

MONDAY NEXT 

Mr. President, I ask unanimous con- 
sent that when the Senate completes 
its business on Saturday or Friday, as 
the case may be, that it stand in recess 
until the hour 12 noon on Monday 
next. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. Mr. President, I may 
change that later to make it adjourn- 
ment instead of recess. But for the 
moment I will leave it in that form. 

Mr. BYRD. Mr. President, I do not 
think the majority leader has indicat- 
ed what may be the case vote wise on 
Monday in the event this bill which is 
before the Senate at this time is not 
completed by Saturday. 

Mr. BAKER. Mr. President, if this 
bill is not finished, I can assure Mem- 
bers we will be going forced draft to 
finish it at the earliest possible 
moment, and that there will be votes. 

Mr. President, I fervently hope we 
can finish this bill tomorrow and avoid 
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a Saturday session and avoid that 
problem, the Monday question. But 
certainly if we have not we will be in 
and we will be voting heavily I would 
expect on Monday. In that event I will 
try to change the hour for convening 
perhaps to 10 o’clock. But I have con- 
fidence that we will finish it before 
Monday. 

Mr. BYRD. In the event, Mr. Presi- 
dent, that we do finish this bill—and I 
am not very sanguine at the moment 
about finishing it this week or tomor- 
row or Saturday—what would be the 
majority leader’s advice with respect 
to rollcall votes on Monday on the 
other matter? I am not trying to press 
him too much. 

Mr. BAKER. Mr. President, I know a 
good bargain when I see one, and I will 
say to my friend the minority leader 
that if we finish this bill tomorrow I 
will lay down the target price bill and 
we will debate it, but I would not an- 
ticipate any votes on Monday. That is 
more than I had planned to say, but I 
find it irresistible. 

Mr. BYRD. One further thing, Mr. 
President. I think I suggested to the 
majority leader earlier today that we 
exchange attendance checks for Satur- 
day. 

Mr. BAKER. I will happy to do that. 

Mr. BYRD. This will be helpful, per- 
haps, to him as to whether or not to 
go Saturday. I know I would find it 
helpful to me. 

Mr. BAKER. I appreciate the offer, 
as I indicated this morning, and I will, 
indeed, do that. 

Let me say to the minority leader 
and to our colleagues on both sides of 
the aisle, however, that is not a refer- 
endum on whether or not we are going 
to be in on Saturday, because we are 
going to be in on Saturday if we do not 
finish this bill. 

Mr. BYRD. Well, that is making it 
pretty solid. I do not think that leaves 
much room for maneuverability. But if 
the whip check should so show that 
we only have 37 Senators in toto 
here—— 

Mr. BAKER. Then we would have a 
very busy Sergeant at Arms. 

Mr. BYRD. And the first thing on 
Monday would be a mandatory 
quorum call. 

Mr. BAKER. It would be, indeed, if 
we did not get a quorum. 

But we are getting into matters that, 
if we do not hush up, we are going to 
scare ourselves. [Laughter.] 

I would rather put it the other way. 
I would like to see us get onto MX to- 
night. I would like to work through 
that issue and any other of these 16 
amendments that we have listed and 
finish this bill by about 3 o’clock to- 
morrow afternoon. If we do that, I am 
going to vitiate the order for Saturday 
and on Monday I am going to lay 
down, or try to lay down, the target 
pricing bill on agriculture. I have al- 
ready said more than I planned to say 
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about no votes on Monday, but I will 
stick by that, too. 

Mr. BYRD. Mr. President, I thank 
the majority leader. I do not intend to 
compound his difficulties any further 
at this point. 

Mr. BAKER. I thank the Senator. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, I would 
like to yield to the Senator from New 
York, who I understand will offer an 
amendment and say very little on it. I 
yield to him with the understanding 
that I may reclaim the floor once he 
has completed. 

I yield to the Senator from Colora- 
do. 

Mr. HART. I was seeking a discus- 
sion with the majority leader on the 
MX amendments. 

Mr. TOWER. By all means. That is a 
discussion that probably should be 
held. I yield to the majority leader. 

Mr. HART. Mr, President, I call the 
attention of our colleagues to the fact 
that it is now 6:30 on Thursday 
evening. By report, there are 16 
amendments having nothing to do 
with perhaps the most important item 
in this bill; namely, the authorization 
for the production and deployment of 
the MX missile. I do not know what 
those amendments are and I do not 
know how long they will take. 

There are several amendments, seri- 
ous amendments, different amend- 
ments, on the MX issue. Those will re- 
quire, I think, some substantive discus- 
sion, perhaps not interminable but 
substantive. The authors of those 
amendments will, I think, request that 
and, in my judgment, at least, rightly 
S0 


I say all of that to say, to the degree 
that I speak for anyone else, that I in- 
dicated to the distinguished chairman 
of the committee that there were 
those who were prepared to bring up 
amendments related to the MX issue 
this evening. But just bringing that 
amendment up does not particularly 
get into the substance of the MX 
debate, if there are 16 other amend- 
ments that have to do with something 
else. 

I think there are those who are in- 
volved in the effort to qualify or per- 
haps halt the MX who are prepared to 
offer amendments, but I think it is 
going to be extremely difficult, with 16 
other amendments, to conclude this 
bill tomorrow; I really do. 

Mr. BAKER. Mr. President, I say to 
my friend from Colorado that I do not 
know how much energy there is in 
these 16 amendments. Taking a look 
at them right now, my guess is you can 
do them pretty fast. 

But the thing I remain concerned 
about, and have been concerned about 
since we first got on this bill, is that it 
will be so late before we get to the MX 
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amendments and the debate will be so 
long it will go on and on and on into 
next week. I am not trying to hurry 
this thing unduly. A week is certainly 
not an undue show of haste. 

But I do urge the Senator, no matter 
how many MX amendments there are, 
to offer one today and tonight and to 
do it tomorrow and to do it Saturday, 
because we have to get down to the 
business at hand, and the MX debate 
is the last big issue we have, I believe. 

I think we can finish this thing to- 
morrow or Saturday, but we are not 
going to finish it until the Senator will 
go ahead and offer his MX amend- 
ments. 

Mr. HART. Mr. President, if I may 
respond, my recollection of the last 3 
days is that there has been 15 or 20 
minutes spent in quorum calls. It is 
not as if the Senate has been fooling 
around. There has been business on 
the floor. People have been offering 
amendments. I think sponsors of the 
MX: related amendments are prepared 
to offer them at any time. 

Mr. BAKER. I think they ought to 
do so right now. The rumor runs 
around the Cloakroom and the press 
gallery and all around that the effort 
is to delay this thing until next week 
and that the MX amendments are not 
going to be offered so that they can 
postpone the final consideration of 
this bill until after the House acts. 
Well, that may be the way it goes. I 
cannot make the Senate do anything 
it does not want to do, but I can try 
my best to see that we address these 
issues. 

Mr. President, I have no desire to 
file a cloture motion at this time— 
there is not a single MX amendment 
that has been offered—but unless 
some are offered tonight or tomorrow, 
it is my full intention to file a cloture 
motion and to try to bring this thing 
to a head. I may do that tonight, but I 
certainly am not going to do it in ad- 
vance of the time that the Senator 
from Colorado has an opportunity to 
offer an MX amendment or two or 
three or whatever he may wish. 

Mr. LEVIN. Mr. President, will the 
majority leader yield on that point? 

Mr. BAKER. Yes. 

Mr. LEVIN. I have a so-called MX- 
related amendment, not directly on 
MX, but indirectly it is. I was here, as 
the majority leader knows, ready to 
offer that at about 4 o'clock. As a 
matter of fact, it was at the desk, then 
I set it aside so that we could accom- 
modate the schedule of my chairman. 
I happily did so. But I think that is 
probably on the list as an MX-related 
amendment. I was perfectly willing to 
go forward with my amendment. It 
was my understanding that I was sup- 
posed to be recognized at 5 o’clock to 
proceed with it. 

Mr. BAKER. Very well, Mr. Presi- 
dent, I am going to yield the floor so 
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somebody can offer an MX amend- 

ment. 

Mr. TOWER. Mr. President, the fact 
is that we have not yet disposed of the 
Durenberger amendment. It is my un- 
derstanding the Senator from New 
York wants to offer an amendment to 
that. I yield to him for that purpose, 
with the understanding that I may re- 
claim the floor after he has offered his 
amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MOYNIHAN. I thank the distin- 
guished chairman. * 

AMENDMENT NO. 1487 

(Purpose: To extend the grace period for 
the implementation of the regulations re- 
lating to the denial of Federal educational 
assistance to students who have failed to 
register under Public Law 97-252 from 
July 31, 1983, through September 30, 
1983) 

Mr. MOYNIHAN. Mr. President, I 
send to the desk an amendment in the 
nature of a substitute and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an amendment numbered 
1487 to amendment numbered 1485. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

EXTENSION OF THE GRACE PERIOD FOR THE EN- 
FORCEMENT FOR THE PROVISIONS RELATING 
TO THE FAILURE TO REGISTER AND THE DENIAL 
OF FEDERAL EDUCATIONAL ASSISTANCE 
Sec. . The provision of the notice regard- 

ing the implementation of regulations enti- 

tled “Student Assistance General Provi- 
sions; Registration With Selective Service” 

(48 Federal Register No. 130, July 6, 1983), 

relating to the schedule under which an in- 

stitution of higher education may certify 
first and then inform the student of the re- 
quirement that the student file a Statement 
of Registration Compliance for the period 
prior to July 31, 1983, is extended from July 

31, 1983, through September 30, 1983. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that Mr. STAF- 
FORD be listed as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, if I 
could have the attention of the Senate 
for 4 minutes, I hope I might persuade 
you that this matter is a sensible, 
sane, administrative measure for 
which every college and most college 
students and university students 
within your States will be grateful for 
your approval. 

We are not asking for any decisions, 
any judgment of any kind, on the 
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merits of the measure which requires 
draft registration as a condition of stu- 
dent loans. Not at all. 

We are asking for a 2-month exten- 
sion of the grace period in this matter 
to October 1. Please understand the 
condition in which the college stu- 
dents left their campuses in June, 
namely that the law had been declared 
to be unconstitutional. That is all they 
knew. The Department of Education 
was prepared to say, “Well, that is it.” 

Then, on June 29, 2 days before it 
was to take effect, the Supreme Court 
stayed an injunction issued by the U.S. 
District Court for Minnesota. Where- 
upon, the Department of Education 
began to move about and say, “What 
to do?” A week ago they published reg- 
ulations to fully implement the law on 
the Ist of August. 

This amendment would have give 
full effect to the law on the 1st of Oc- 
tober. The National Association of 
Student Financial Administraters 
pleads with us to give them an addi- 
tional 8 weeks to adjust the regulation 
so that they can abide by the law. 

Let me explain to you, Mr. Presi- 
dent, why this is needed. Universities 
and colleges want the students back 
on campus so they can tell them what 
the law is, what they have to do. 
Then, until October 1, students could 
get their loan moneys without having 
filed a certification in advance. 

After October 1, however, that certi- 
fication must be filed and if it is not 
filed, the loan is in default. My amend- 
ment simply lets the colleges and uni- 
versities of the country comply with 
the law. They have a right to look at 
us and say, “Gentlemen, ladies, if you 
cannot pass laws which are constitu- 
tional, or your courts cannot decide 
whether they are constitutional or 
not, please do not disrupt the Ameri- 
can system of higher education and do 
not deprive people who otherwise need 
to take advantage of other laws you 
have passed for purposes of higher 
education.” 

I conclude, Mr. President, by saying 
that a vote to extend the grace period 
to October 1 in no way implies a disap- 
proval of the law. To the contrary, it 
gives to the colleges, universities and 
junior colleges an opportunity to 
comply with the law. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, this 
amendment is unnecessary. 

Mr. NUNN. Mr. President, there has 
been a request for the yeas and nays. 

Mr. TOWER. Mr. President, I move 
to table the amendment offered by the 
Senator from Minnesota (Mr. DUREN- 
BERGER). 
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Mr. MOYNIHAN. May I ask the 
Senator if he is referring to the under- 
lying amendment? 

Mr. TOWER. The underlying 
amendment. I think it is time to dis- 
pose of this issue, Mr. President. I 
move to table the amendment of the 
Senator from Minnesota (Mr. DUREN- 
BERGER). 

Mr. DURENBERGER. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GoLp- 
WATER) and the Senator from Illinois 
(Mr. PERCY) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from Florida (Mr. CHILES), 
the Senator from California (Mr. 
CRANSTON), the Senator from Ohio 
(Mr. GLENN), and the Senator from 
South Carolina (Mr. HOLLINGs) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Florida 
(Mr. CHILES) would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 71, 
nays 23, as follows: 


CRolicall Vote No. 193 Leg.] 
YEAS—71 


Garn 
Gorton 
Grassley 
Hatch 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Huddleston 
Humphrey 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Lautenberg 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 
Melcher 
Murkowski 


NAYS—23 


Inouye 


Hart 
Hatfield 


Mitchell 


NOT VOTING—6 


Glenn Hollings 


Chiles 
Cranston Goldwater Percy 
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So the motion to lay on the table 
amendment No. 1485 was agreed to. 

Mr. TOWER. Mr. President, the 
Senator from Michigan, Mr. LEVIN, 
has been waiting patiently. He was 
ready to go at 4 p.m. Let me explain 
that I was not on the floor at the time 
and I had given an undertaking to the 
Senator from Minnesota that as far as 
I was concerned he should be recog- 
nized to bring up his amendment at 
that time. That is why I suggested 5 
o’clock to the Senator from Michigan 
and I thank him for his patience. Let 
me inquire of the Senator from Michi- 
gan, who is about to offer an amend- 
ment, if he can give us an estimate on 
time because I think some of our col- 
leagues had other matters to attend to 
around the Capitol premises, and 
wanted to have some reasonable idea, 
ball park idea of when we expect to 
vote. 

Mr. LEVIN. Mr. President, my best 
guess would be it would be 45 minutes 
to an hour on this side. 

Mr. TOWER. I would probably not 
take more than 10 to 15 minutes on 
this side, so I think Senators should be 
alerted that they could expect a vote 
as early as an hour from now or it 
could be later but it could be as early 
as an hour. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

AMENDMENT NO. 1488 


Mr. LEVIN. Mr. President, the 


amendment at the desk is filed on 
behalf of myself, Senators NUNN, 
Bumpers, Hart, HOLLINGS, Dopp, and 


Exon. This amendment would restore 
47 cuts in combat readiness—— 

The PRESIDING OFFICER. Would 
the Senator allow the clerk to report? 

The acting assistant legislative clerk 
read as follows: 

The Senator from Michigan, for himself, 
Mr. Nunn, Mr. Bumpers, Mr. Hart, Mr. Hot- 
Lincs, Mr, Dopp, AND Mr. Exon proposes an 
amendment numbered 1488. 

Mr. BYRD. Will the Senator from 
Michigan yield? 

Mr. LEVIN. I am happy to yield. 

Mr. BYRD. Did he intend to call up 
his amendment at that point? 

Mr. LEVIN. It was not my intention 
to call it up directly, but if the Chair 
has so ruled, I would be happy to 
abide by that. I do not know why it 
was necessary. I did not know that 
that was necessary, but if the 
Chair—— 

Mr. BYRD. It was not. That is why I 
am asking. 

Mr. TOWER. It is not necessary if 
the Senator does not want to call it 
up. 

Mr. LEVIN. I thank my friend from 
West Virginia. 

Mr. TOWER. Will the Senator from 
Michigan yield for one moment for a 
motion? 

Mr. LEVIN. Sure. I am happy to 
yield. 
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Mr. TOWER. Mr. President, I move 
that the vote by which the Duren- 
berger amendment was tabled be re- 
considered. 

Mr. BYRD. Mr. President, that 
would require unanimous consent, be- 
cause there is another matter before 
the Senate now. 

Mr. TOWER. I ask unanimous con- 
sent that I may offer such a motion. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. I have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment of the Senator from Min- 
nesota was tabled. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Michigan has the floor. 

The Chair extends his apologies to 
the Senator from Michigan for direct- 
ing that the amendment be stated. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the name of 
the Senator from Delaware (Mr. 
BIDEN) be added as a cosponsor of this 
amendment. 

The PRESIDING OFFICER (Mr. 
Gorton). Without objection, it is so 
ordered. 

Mr. LEVIN. Mr. President, this 
amendment will restore 47 cuts in 
combat readiness which the committee 
made in the armed services budget. 
These cuts were made in all services, 
and the amendment would restore $2.7 
billion in budget authority and $582 
million in outlays. 

These areas of defense are part of 
the unglamorous, too often neglected 
foundation which is critical to support 
combat readiness and our abilities to 
fight a conventional conflict. They 
have little constituency and too few 
advocates. They get cut in the crunch, 
and they have been cut again. 

Let me give a list of some of these 
cuts that were made in this budget re- 
quest that came from the DOD: 

Hospital repairs were cut, combat 
feeding and clothing, aircraft spares, a 
fleet oiler, airlift replenishment 
spares, aircraft modifications, ground 
support equipment, a mine counter- 
measures ship, mobility equipment for 
the Rapid Deployment Force, combat 
medical material research and commu- 
nications—electronic equipment spares 
and repair parts. Flying hours, depot 
maintenance, and Army maintenance 
support also was inadequately funded. 

These are just a few of the items 
which were cut or underfunded in 
order to make room for the MX mis- 
sile, for the B-1 bomber, and others. 
We will be getting into the MX missile 
tonight, but in this amendment we will 
see some of the readiness cuts that 
were made, some of the conventional 
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capabilities that were cut by the com- 
mittee, in order to make room for the 
MX missile. 

Anybody who voted against the B-1 
bomber and anybody who is going to 
vote against the MX missile can easily 
vote for this amendment if they are 
concerned about the overall dollar 
costs of this bill, because the amount 
involved in this amendment is signifi- 
cantly less, large as it is, than the 
amount we have in here for budget au- 
thority and outlays for the MX mis- 
sile, is significantly less than the 
amount we have in here for the B-1 
bomben 

Most of the funding increases I pro- 
pose will restore cuts that the commit- 
tee made in this bill in the administra- 
tion’s budget request, and they will re- 
store us to levels approved by our com- 
mittee’s subcommittees during our ini- 
tial budget deliberations. Most were 
reluctantly eliminated from the bill to 
comply with the congressional budget 
resolution targets. 

The Senate Armed Services Commit- 
tee bill before us represents an over- 
emphasis on procurement of strategic 
nuclear systems at the expense of 
much more basic and needed conven- 
tional forces and military readiness 
programs. 

Let me quote a recent interview with 
Gen. Bernard Rogers, who became the 
NATO Supreme Commander in 
Europe in June of 1979, about the 
problem which is highlighted by this 
bill. This interview was printed in the 
New York Times of July 10, 1983. Gen- 
eral Rogers said this: 

The young soldiers we have in Western 
Europe are good troops. What concerns me 
most is that we have failed to provide suffi- 
cient sustaining capacity—ammunition 
stocks, pre-positioned material to replace 
losses of equipment on the battlefield such 
as tanks and howitzers, to keep them fight- 
ing for a sufficient length of time. Under 
current conditions, if attacked conventional- 
ly we will have to request the release of the- 
ater nuclear weapons fairly quickly because 
of that lack of sustainability. 

General Rogers said further—and 
this is as eloquent as anybody can say 
it: We have mortgaged our defense to 
the nuclear response.” 

Some of that mortgage is reflected, I 
am afraid, in the priorities which were 
selected by the committee—funding 
the MX, eliminating the readiness 
items, the conventional capabilities, 47 
of them, which this amendment seeks 
to restore. 

Army hospital repairs is a small 
item. This is needed to provide troop 
medical care. The committee cut $7 
million in budget authority, $5.6 mil- 
lion in outlays. My amendment would 
restore that. 

The carrier onboard delivery aircraft 
for Navy were cut by $20 million in 
budget authority and $2.5 million in 
outlays. This is needed modernization 
of logistic support aircraft for forward 
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deployed aircraft carriers. The pro- 
gram was cut even though we are 39 
percent short of our objective in this 
aircraft. 


We cut Harpoon missiles. This 
amendment would restore 30 of those. 
We are 41 percent short of our objec- 
tive for Harpoon missiles. 

We cut Phoenix missiles, and this 
amendment would restore that cut. 
We are 50 percent short of our objec- 
tive on Phoenix missiles. 

This amendment would restore the 
aircraft spares that were cut. 

One mine countermeasures ship was 
cut, even though we are 64 percent 
short of our objective for mine coun- 
termeasures ships. 

This amendment would restore the 
cut of one fleet oiler for the Navy. The 
vessels are easy to cut, the mine coun- 
termeasures ship and the oiler. They 
do not have a great constituency 
around here. But we are 81 percent 
short of our objective when it comes 
to fleet oilers. 

This amendment would restore the 
M-1 tank to a 720-per-year rate. The 
Army has said that the M-1 tank is its 
No. 1 objective. Yet, that was cut to 
make room for the programs with all 
the constituency here, the MX and 
the B-1. 

The Patriot air defense missile 
system was cut. Sixteen advanced 
attack helicopters in fiscal year 1984 
and advanced procurement for fiscal 
year 1985 was reduced. Hellfire anti- 
tank procurement was cut. 

Aircraft spares and aircraft modifi- 
cations for the Army were cut. 

Common ground equipment and 
other support equipment were cut. 
Medical material was cut. Combat 
feeding, clothing, and equipment were 
cut. Tactical aircraft spares were cut. 
Airlift replenishment spares were cut. 

We underfunded Army maintenance 
support by $80 million. We underfund- 
ed depot maintenance by $148 million. 
We underfunded Navy flying hours by 
$39 million. Those cuts and those un- 
derfundings plus others, a total of 47, 
would be restored by this amendment. 

Mr. President, opponents of this 
amendment may argue that the bill 
now before us adequately funds 
combat readiness, that in the past 3 
years our readiness accounts have 
grown greatly, and that all areas of 
the budget had to be reduced to 
comply with the congressional budget 
ceiling. 

I agree that reductions are necessary 
to stay within the budget resolution, 
but I disagree that they should have 
been made in these readiness areas 
and I disagree that the readiness fund- 
ing increases of the past few years 
were sufficient to permit such reduc- 
tions now. 

I do not think that a bill which 
funds MX missiles and B-1 bombers, 
at the expense of readiness items, rep- 
resents adequate readiness funding. I 
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would fund my increases from either 
of those programs, and let me empha- 
size here if anyone either voted 
against the B-1 or intends to vote 
against the MX, there is much more 
money than necessary just in that cut 
or those cuts to fund all of these resto- 
rations many, many times over. 

Before Congress and the administra- 
tion pat themselves on the back for 
funding readiness in the recent past, 
let me underscore some disturbing 
facts as we consider this amendment 
and the rest of this authorization. 
Here are these facts. 

Despite the 20 percent real growth 
in the operations and maintenance ac- 
counts in the past 4 years, fiscal year 
1980 to fiscal year 1983, the procure- 
ment accounts grew more than three 
times as much after inflation, 88 per- 
cent, and the research and develop- 
ment accounts grew about twice as 
much after inflation, 40 percent, ac- 
cording to the General Accounting 
Office. 

To those who would argue against 
this amendment by saying that part of 
the procurement budget buys readi- 
ness and sustainability items such as 
spares, repair parts, support equip- 
ment and ammunition, I point out 
that funding for most of these compo- 
nents actually has declined as a per- 
centage of the overall procurement 
budget by 18 percent from fiscal year 
1982 to fiscal year 1983. Despite huge 
funding increases for nuclear weapons 
procurement from fiscal year 1982 to 
fiscal year 1983, GAO has discovered 
that funding for Army spares grew 
only by 2 percent during that period 
and funding for Air Force spares and 
repair parts actually declined by 15 
percent in real terms. 

The GAO, in a recent staff study, 
highlights that the Air Force also will 
experience a 24.8-percent real decline 
in munitions funding between fiscal 
year 1982 and fiscal year 1983. 

Real growth in Army munitions for 
the same period will be only three- 
tenths of 1 percent, GAO found. It is 
no wonder our soldiers only fire their 
antitank weapons in training but a few 
times each year, and that the tank 
training ammunition stocks fall well 
below annual requirements. 

GAO found that growth from fiscal 
year 1982 to fiscal year 1983 in Army 
and Navy spare parts and support 
equipment results less from a continu- 
ation of steady budget increases in 
these categories than from being pri- 
marily the result of a one-time invest- 
ment in prepositioned ammunition.” 

Any doubts that the nuts and bolts 
of combat readiness are being sacri- 
ficed on the altar of new weapons sys- 
tems such as the MX are dispelled by 
this GAO conclusion that “a recent 
look at the operations and mainte- 
nance funding for fiscal years 1982 
and 1983 indicates that the Air Force 
may have reduced readiness funding in 
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favor of major new weapons, notably 
aircraft and strategic missiles.” 

Training ammunition remains seri- 
ously underfunded in the Army, and, 
as the Pentagon only recently admit- 
ted but was known to us who had trav- 
eled to fleet headquarters in Norfolk, 
Va., the Navy only has five shipsets of 
ammunition for its 12 deployable car- 
riers. This means that during a crisis 
or war, when most of our carriers 
would be on battle stations, many 
would have deficient weapons stores. 
This budget makes some improve- 
ments in the ammunition stockage sit- 
uation, but much more remains to be 
done. This bill cuts Harpoon missile 
procurement by some $20 million, and 
while it funds much of the administra- 
tion’s request in the tactical missiles 
categories, the Senate should note 
that this year’s request is several thou- 
sand missiles below last year’s projec- 
tions for this year for the Army, Navy 
and Air Force. Ammunition procure- 
ment again has taken a back seat to 
aircraft and ships in the procurement 
priorities. 

My amendment would restore the 
$20 million for Harpoon missiles, our 
major medium range antiship missile, 
$81 million for Phoenix missiles to 
defend aircraft carriers against Soviet 
Backfire bombers, for the Navy, and 
$20 million for the Army to buy Hell- 
fire antitank missiles. 

On my trip to Norfolk and nearby 
Oceana Naval Station, I saw first-hand 
the Navy’s critical shortage of aircraft 
common ground support equipment. 
The increased backlog in depot main- 
tenance for certain combat aircraft 
also was highlighted, and in this sorry 
situation, the Navy is not the only 
victim. 

The fiscal year 1983 depot mainte- 
nance backlog shared by all the serv- 
ices is the largest since fiscal year 
1980, and the projected backlog for 
fiscal year 1984 is $248 million. 

These financial backlogs exist de- 
spite the administration’s promises 
last year that they would be eliminat- 
ed in fiscal year 1983. Now the De- 
fense Department cannot even tell us 
when exactly it expects to eliminate 
these funding shortfalls, and the 
Army witnesses testified that this 
backlog exists in their current plans 
through fiscal year 1989—for the next 
6 years that backlog and those back- 
logs are going to have to apparently be 
with us. 

Depot maintenance backlogs con- 
tribute significantly to reduced materi- 
al and combat readiness for our vehi- 
cles, aircraft, and ships. 

This amendment adds $148 million 
to help reduce the depot maintenance 
backlogs all the services and $35 mil- 
lion for common ground equipment 
for the Navy and Army. 
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The future looks even bleaker than 
the present, Mr. President, unless Con- 
gress alters the course that we are on. 

The GAO reports that the Defense 
Department consistently has underes- 
timated the operations and mainte- 
nance funding needed in its 5-year de- 
fense programs. For fiscal year 1984 to 
fiscal year 1988 the O&M accounts 
could be underestimated by as much 
as 25 percent, GAO indicates. Accord- 
ing to the Congressional Budget 
Office, the Army may have underesti- 
mated its O&M requirements to sup- 
port newly fielded systems. 

The Army also is suffering from in- 
sufficient funds in its maintenance 
support program. This unglamorous 
area of the O&M accounts provides re- 
sources for engineering support, up- 
dating equipment training, technical 
assistance for troops in the field and 
developing and updating depot main- 
tenance work requirements. The 
Army’s unfunded requirements in this 
area total almost $300 million. 

This amendment would add $80 mil- 
lion in fiscal year 1984 to prevent fur- 
ther growth in the Army’s unfunded 
requirements above the fiscal year 
1983 level. That still means the Army 
would lack more than $200 million to 
meet its basic maintenance support 
needs in fiscal year 1984. 

I am afraid that in the 5-year de- 
fense plan drafted by the administra- 
tion for fiscal year 1983 to fiscal year 
1987, the plan we now are implement- 
ing, the percentage of the total de- 
fense budget allocated to O&M will 
continue to decline, while the percent- 
ages allocated to procurement will 
continue to grow. GAO estimates that, 
between fiscal year 1980 and fiscal 
year 1987, O&M funding as a percent- 
age of DOD’s budget will fall by 25 
percent, while the percentage for pro- 
curement will soar by 58 percent. 

There is no question that we have to 
balance near-term readiness and sus- 
tainability needs with long-term mod- 
ernization requirements. This bill 
before us does not do this, which is the 
reason for this amendment. 

In addition, cuts in this bill for mili- 
tary personnel, operations, mainte- 
nance, and readiness, yield outlay sav- 
ings only for 1 or 2 years—for fiscal 
year 1984, and fiscal year 1985. They 
do not solve the problems we know we 
will face in the future to support an 
adequate defense posture as well as 
make the reductions demanded in the 
congressional budget resolution to 
help constrain the staggering deficits 
which threaten economic recovery. 

We should face up to the need for 
these reductions now, by cutting su- 
perfluous, and in the case of the MX, 
dangerous procurement which repre- 
sents large budget outlays now and 
even larger outlays in the future, or 
we are going to be forced to continue 
robbing readiness again and again. 
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We are again traveling down the 
path which led to the readiness and 
manpower problems of the late 1970’s 
and 1980. Instead of learning from our 
past mistakes during the middle 
1970’s, when we underfunded readi- 
ness and forced annual pay absorp- 
tions to further rob O&M accounts, 
we are repeating those past sins. This 
Senate has heard me say this with 
ever-increasing urgency for the past 3 
years. Maybe it is tired of hearing 
these words from me, so I shall turn to 
the former Commander of all U.S. 
Forces in the Pacific/Indian Ocean re- 
gions, who testified about his concerns 
for adequate readiness funding. 

Earlier this year, before his retire- 
ment from the Navy, Adm. Robert 
Long told our Committee: 

I am concerned that O&M funding may 
not be maintained at sufficient levels to 
insure adequate steaming and flying hours; 
to conduct exercises to maintain high levels 
of combat readiness; and to fund spare parts 
replacement programs. I have continually 
stressed the importance of adequate O&M 
funding and have communicated this to the 
Joint Chiefs of Staff. It is imperative that 
proper attention be given to sustaining the 
force, which includes reducing depot main- 
tenance backlogs, funding spare parts pro- 
grams, and funding war reserve items in the 
areas of equipment, repair parts and cloth- 
ing. Integral to these O&M shortfalls are 
deficiences in support of new weapons sys- 
tems introduced to the forces. We are 
strained now in achieving quality support 
for current weapons, and modernization of 
those systems currently in inventory. We 
must continue to balance budget priorities 
to insure adequate O&M support for both 
new weapon systems and those in the inven- 
tory. 

He continued: 

We are concerned about the backlogs in 
depot maintenance activities, and in the 
shortfalls evident in spare parts programs in 
each service. Anything that diverts funding 
from correcting these problems is of major 
concern to my component services 

Let me just repeat that conclusion: 

Anything that diverts funding from cor- 
recting these problems is of major concern 
to my component services— 

Said Admiral Long, and that is what 
General Rogers is telling us, too, if we 
will listen to his words: That we are 
robbing conventional capabilities to 
pay for strategic systems; that we are 
mortgaging our conventional strength. 

The only way I believe we can ad- 
dress these concerns is by restoring 
these cuts to combat-readiness ac- 
counts and to our conventional forces 
programs. 

Mr. President, the question we have 
before us is one of priorities. My 
friend, the chairman of the Armed 
Services Committee, has pointed out, 
and I am confident will point out in 
the future, that if we had a larger in- 
crease in the defense budget, these 
kinds of cuts would not be necessary 
and there would not be any need for a 
Levin amendment, cosponsored by 
Senators Bumpers, HART, HOLLINGS, 
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Exon, Nunn, Dopp, and BIDEN, to re- 
store these items. 

But, Mr. President, even if there 
were a 10-percent real increase in the 
defense budget, we would still have 
major shortfalls in readiness items. 
The items might be different in the 
amendment, Sut there would be an 
amendment because what we are deal- 
ing with here is the question of prior- 
ities, whether or not when we have 
shortfalls in conventional capability 
and readiness, and we have those 
shortfalls even if there were a 10-per- 
cent real growth in the defense 
budget, given those shortfalls in our 
conventional capability, whether or 
not we are better off spending the $4.5 
billion in budget authority for the MX 
and the $1.4 billion in outlays for the 
MX or spending that money on truly 
needed conventional and readiness 
items. 

I believe these cuts, this decision, on 
the part so far of the Armed Services 
Committee—I hope not of the 
Senate could some day haunt us. If 
we are ever in the position where we 
need conventional military strength, 
in Europe, in the Persian Gulf, or else- 
where, and if it is insufficient spares 
and readiness and lack of coventional 
capabilities, the lack of aircraft spares, 
of medical material, feeding and cloth- 
ing, hospital repairs, spare parts, 
ground support equipment, when 
those are the shortages, which make 
us less able to respond to a threat, we 
are then some day going to look at the 
useless MX and say to ourselves, “My 
gosh, how could we ever have cheated 
readiness in order to build a system 
which nobody can ever use?” 

Mr. President, in concluding my 
opening comments, I again want to 
suggest to my colleagues that particu- 
larly for those who voted against the 
B-1, or who intend to vote against the 
MX, that such a vote would indeed 
make available three, and sometimes 
four, time as much funding as is neces- 
sary to restore these 47 items. The 
total of these 47 items is $2.7 billion in 
budget authority and $582 million in 
outlays. 

The figures for the MX were about 
double that in budget authority and 
about three times that in outlays, and 
the figures for the B-1 were about 
three times that in budget authority 
and about five times that in outlays. 

Mr. President, I yield the floor. 

Mr. HART. Mr. President, will the 
Senator from Michigan yield to me for 
an observation? 

Mr. LEVIN. I would be happy to. 

Mr. HART. I want to congratulate 
the Senator from Michigan both on 
his amendment and on, I think, the 
very accurate statements he has made 
about the condition of our convention- 
al forces. 

One of those ironies that occasional- 
ly happen around here, as the Senator 
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was speaking, I noticed in the cloak- 
room one of the networks was covering 
a report of the House Armed Services 
Appropriations Committee that docu- 
ments the very case he was making, 
that some of our senior commanders 
are complaining about the lack of 
spare parts; they are complaining 
about the lack of sufficient conven- 
tional equipment, ammunition, train- 
ing manuals for Cobra helicopters, a 
list that goes on and on, that shows 
for all the tens of billions of dollars 
that we have spent and continue to 
spend in our NATO defenses how un- 
ready we are for sustained convention- 
al operations. 

Several days ago the Senator from 
Colorado, in commenting on the MX, 
talked about how nuclear forces have 
begun to compete with conventional 
forces. What General Rogers was con- 
cerned about, what senior command- 
ers are concerned about, what military 
commanders are concerned about is 
that our insufficiency in conventional 
forces, the thinness of those forces, 
the sustainability of those forces could 
lead us very quickly to the use of nu- 
clear weapons. 

But what is it that is causing that 
thinness in sustainability? It is, in fact, 
the cost of the nuclear weapons them- 
selves. 

So we have before us now as a 
Nation a chicken-and-egg situation in 
which we are asked to build more and 
expensive strategic forces, and I agree 
with the Senator from Michigan that 
at least one of those items, probably 
two—the MX at least and the B-l—are 
unnecessary, tens of billions of dollars 
being robbed from the conventional 
forces that need more investment. 

We are in a situation where we are 
increasingly reliant on our nuclear 
forces, and one of the reasons is be- 
cause the nuclear forces cost so much 
and we are building nuclear forces 
that are not necessary. 

I said several days ago the debate on 
this defense bill broadly defined was 
one of the most important of our time. 
I think the MX is at the center of that 
debate for the very reasons the Sena- 
tor from Michigan has outlined. It is 
impossible to talk about conventional 
forces, their modernization, their 
needs, their cost, the question of pre- 
paredness and readiness and operabil- 
ity and maintainability outside the 
context of the costs of the systems like 
ae MX. They are competing for dol- 

The Senator from Colorado has 
warned repeatedly that even under 
the unprecedented military buildup 
put forward by the Reagan adminis- 
tration in peacetime, we are under- 
funding some very important defense 
accounts. One is personnel and the 
other is readiness. We are underfund- 
ing readiness and personnel in order to 
afford unnecessary nuclear systems. 
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So, Mr. President, the day where we 
could talk about—have some amend- 
ments for conventional weapons, and 
then dispose of those and have amend- 
ments or debates on nuclear or strate- 
gic weapons, is past. 

Even under a $2 trillion, 4-year mili- 
tary buildup, there is not enough 
money for everything. Dollars, even in 
the increasing expansion of the De- 
fense Department budget, are compet- 
ing with each other. So I think it is 
time that Members of the U.S. Senate 
began to be serious about the question 
of security in national defense. I think 
this debate we are currently engaged 
in is not just the most critical debate 
this Congress will have to face this 
year; I think it is likely to be the most 
critical debate any Congress in this 
decade will have to face. 

I think it is too bad that that debate 
has not been serious to date. Serious 
amendments have been offered. There 
has been little response in the case of 
many of them. The proponents of the 
amendments seek to raise serious na- 
tional security issues. They make their 
case, and their motions and their 
amendments are tabled. That is not se- 
rious debate in the U.S. Senate about 
national defense. That is pro forma, 
knocking down any serious effort to 
raise serious problems. Somebody is 
going to pay for that in the future. I 
hope it is not Members of this body 
today. 

The philosophy and the policy on 
national defense and national security 
contained in this bill set the tone and 
the direction that this country will 
follow, not just this year but for years 
to come, in the areas of weapons sys- 
tems development, arms control, and 
establishing our priorities for spending 
on military and domestic programs. 

When it comes to questions of de- 
fense, I yield to no man or woman in 
the Chamber in my commitment to a 
strong and viable national defense. I 
have served on the Armed Services 
and Intelligence Committees. I have 
been involved in the formation of the 
Military Reform Caucus. All those ex- 
periences have reinforced my commit- 
ment to an even stronger defense for 
this country. 

But just using that term “strong de- 
fense” does not solve the problem. It 
has just been a slogan for spending 
more money. And we have clearly 
gotten to the point where just spend- 
ing more money is not going to solve 
this country’s problems. 

Sooner or later this institution is 
going to have to come to grips with 
the definition of a strong defense and 
how we acquire it, and ask ourselves 
some tough questions. I regret deeply 
that has not happened in this debate 
thus far over this bill. I intend to do 
everything I can to see if we cannot 
generate that serious debate. 

But a strong defense must also be ra- 
tional. It must make sense. It must 
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meet our military needs on strategic 
and tactical levels. A good defense pro- 
gram must be a part of our overall na- 
tional strategy for survival; national 
security is not the same as military se- 
curity. 

National security also means pro- 
tecting our most important assets, and 
those are our people. The responsibil- 
ity, of course, includes deterring for- 
eign aggression—we agree to that—but 
it also means creating a domestic envi- 
ronment where children are protected 
from the sorrow of pain and poverty 
and disease and ignorance and fear. 
And we are not meeting that obliga- 
tion in America of the 1980’s. 

A strong defense also requires public 
consensus. I see that consensus erod- 
ing today. I do not see it being 
strengthened. And that erosion is not 
caused by those of us who offer 
amendments to take weapons systems 
that are unnecessary out of this bill or 
to do what the Senator from Michigan 
is trying to do, too—add money in for 
conventional force modernization. 

The consensus is weakened when 
people do not understnd the logic, the 
internal consistency of a defense 
budget. And the more they hear about 
spending $2 trillion on MX missiles 
and B-1 bombers that they fundamen- 
tally do not believe in, and hear about 
NATO forces in Europe—they are not 
properly equipped even under this 
massive buildup—the less they believe 
in the process that offers them this 
national defense. And that is what is 
behind the consensus if we are ever to 
have one. 

An adequate budget always requires 
some sacrifice. But in times of $200 bil- 
lion deficits, it is particulary impor- 
tant that we eliminate unnecessary 
military expenditures. We need those 
dollars for other important programs 
of defense—and for defense against ill- 
ness and hunger, defense against un- 
employment, and defense against ne- 
glect of our fellow citizens. 

As we consider our military defense 
budget in the coming days of debate— 
and there will be days of debate—let 
us keep this in mind: We are spending 
precious resources on very expensive 
programs. So let us make sure they 
work and they actually carry out and 
achieve what it is we are told they are 
designed to do. We need a military de- 
fense which can deter nuclear conflict, 
because no nuclear conflict is winna- 
ble. We need conventional weapons 
which deter conflict, but also which 
work in combat. We do not have 
enough of those. 

There are many parts of this year's 
defense authorization bill which do 
not meet the criteria for a sound de- 
fense. 

These include binary chemical weap- 
ons, the B-1 bomber, and antisatellite 
weapons designed to expand interna- 
tional conflicts into space. There are 
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also a number of individual weapons 
systems which do not contribute to 
our defense needs, but do drain limited 
dollars away from other pressing pro- 
grams. 

There is one weapons system which 
stands out in my mind as the most 
dangerous, most vulnerable, most 
wasteful, most destabilizing, and most 
threatening weapons system in the 
procurement program proposed by the 
Reagan administration. It is the heavi- 
ly MIRV’d, first-strike MX missile. 

That is important, Mr. President, in 
the context of this amendment be- 
cause, as the Senator from Michigan 
accurately stated, if we are to afford 
conventional force modernization pro- 
grams, which his amendment so clear- 
ly outlines are needed, we have to get 
the money from somewhere, and I be- 
lieve the money ought to come from 
the MX missile program. That weapon 
has no place in the American defense 
budget today or tomorrow. Today I 
have submitted, together with my dis- 
tinguished colleague from Oregon, 
Senator HATFIELD, an amendment de- 
leting all funds related to research and 
development, construction, procure- 
ment, or deployment of the MX mis- 
sile. 

The weapons system in question, the 
MX. has a long history before this 
body. Beginning almost a decade ago, 
the Senate of the United States began 
approving funds to develop a new 
land-based ICBM that could survive a 
nuclear attack by the Soviet Union. 
That—survivability—has been the pri- 
mary goal of the MX since 1972. The 
absence of survivability has been the 
rationale for our rejection of other 
proposals. The criteria has been 
whether the missile system in ques- 
tion, when deployed, could survive a 
nuclear attack and, by doing so, act as 
a deterrent to a first strike. 

In the years that the Senate has 
studied this question we have been 
presented with 30 options. In 1976, 
under President Ford, the Senate was 
asked to consider the feasibility of 
burying MX missiles in trenches. And 
the proposal was rejected because the 
Senate did not believe the criteria of 
survivability had been met, and the 
Senate was right. 

In 1979, President Carter put for- 
ward a plan to begin full-scale deploy- 
ment of the MX using the so-called 
racetrack basing mode. And even that 
proposal was based on a whole variety 
of options related and nonrelated to 
the so-called final racetrack proposal. 
The Senate asked the executive 
branch to propose other alternatives 
to basing the MX. But the criteria has 
always remained the same: Would the 
missile survive a nuclear attack, act as 
a deterrent, and provide for strategic 
stability? Survivability, deterrence— 
stability. That has always been the 
test. 
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In October 1981, President Reagan 
rejected the proposals of the previous 
administrations and proposed that we 
deploy 40 MX missiles in existing silos 
while continuing research for a long- 
term basing solution. 

In response, the Congress, in its 
wisdom, appropriated close to $2 bil- 
lion to advance MX research and de- 
velopment, particularly on the basing 
mode. The Congress has not denied 
the Pentagon the funds necessary to 
resolve the issue of where to put the 
missile so that it could survive a nucle- 
ar attack. 

The Senate also adopted, as my col- 
leagues remember, the Cohen-Nunn 
proviso restricting the use of these 
MX funds for superhardening existing 
silos. We did not then believe that this 
basing mode met the minimum criteria 
of survivability, deterrence, and the 
enhancement of strategic stability. 

In the intervening years, Congress 
continued to review proposals for 
where and how to base this missile. 
The test has always been the same. 
The criteria has not changed. Con- 
gress has been, if anything, patient. 

In 1982, President Reagan again re- 
quested Congress to begin procure- 
ment of the MX missiles in an interim 
basing mode. Nine missiles were to be 
procured and the President requested 
continued support for further re- 
search and development to select a 
long-term basing mode. For the second 
time in as many years, Congress told 
the President it was unwilling to go 
forward with an interim basing mode 
that put the MX missiles in hardened 
existing Minuteman silos. 

The reasons were clear. The missiles, 
all agreed, would not survive a nuclear 
attack. The missiles would not deter. 
The missiles would not enhance the 
strategic stability necessary to begin 
serious arms reduction talks. The mis- 
siles failed the minimum standard set 
by the Congress. Indeed, this was the 
minimum standard acceptance to any 
strategic thinker. 

The President then came forth with 
a new proposal for basing the MX. 
Dense pack. As proposed by the Presi- 
dent, 100 MX missiles would be de- 
ployed at Warren AFB in Wyoming, in 
superhardened silos, at a cost of $26.4 
billion. 

As we all remember, the dense pack 
proposal went the way of every other 
proposal put forth. Doubts about the 
theory of fratricide and the survivabil- 
ity of the MX were not adequately an- 
swered. Again, the minimum criteria 
of survivability was not met. Again, 
the Congress supported the executive 
branch with R&D funding to find a 
long-term basing mode. And, again the 
Congress held firm: The basic funda- 
mental 10- to 12-year criterion must be 
met, survivability. 

If this is all beginning to sound rep- 
etitious, it is because it is repetitious. 
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The President has used his consider- 
able charm and a series of vague prom- 
ises to gain congressional approval for 
a basing mode for the MX. 

We have before us, finally, his final 
proposal, after wandering through a 
variety of nuclear deserts for long- 
term basing of the MX missile. Lo and 
behold, where is it? Fixed silos—fixed 
silos that up until a recent period rep- 
resented the window of vulnerability. 

The President endorsed the Scow- 
croft Commission report in April of 
this year, and we have heard no more 
about the window of vulnerability. 
The President’s proposal to put the 
MX missile in the Minuteman silos 
was a very new proposal. No one in the 
9-year history on this issue had ever 
seriously proposed it before. Under- 
score “seriously.” 

But this very new proposal was 
wrapped up in a blue ribbon provided 
by the Scowcroft Commission. 

The President proposed, as recom- 
mended by the Scowcroft Commission, 
that 100 MX missiles be placed in ex- 
isting Minuteman silos. These silos are 
not be be hardened. We are told that 
they cannot be hardened yet because 
the Air Force does not know how to 
harden them. That will require more 
research and it will be several years 
before the existing silos can be hard- 
ened in any degrees. 

Nevertheless, Congress approved the 
actual obligation of $560 million ap- 
propriated in 1983 for flight testing of 
the MX and development of this 
basing mode. 

There are many things that can be 
said at this point in the debate about 
the MX missile. The most important 
thing is this: It is not too late to cor- 
rect a mistake. It is not too late to stop 
the production, testing, and deploy- 
ment of this dangerous, destabilizing, 
and wholly undesirable weapon de- 
ployed in fixed, vulnerable silos. 

The issue before the Senate, as it 
has been for 11 years, is whether the 
MX can survive, deter, and maintain 
strategic stability. That is the criteria 
and that is the question. The answer is 
a clear no. 

Concerning the survivability of the 
MX in the proposed basing mode, 
fixed silos, Secretary of Defense 
Caspar Weinberger said that there is 
little likelihood that the missile could 
survive a first strike by the Soviet 
Union. 

His words on October 5, 1981: 

I don’t think they [Minuteman silos] can 
be hardened enough on a permanent basis 
to warrant putting [MX missiles] in fixed 
and known silos. I think they can be hard- 
ened enough to give strength for a few 
years. 

Under Secretary of Defense for Re- 
search and Engineering, Dr. Richard 
DeLauer, does not believe that the 
MX, even in hardened silos will sur- 
vive. 
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He said: 

The reason that I did not relate interim 
basing [of the MX missile in Minuteman 
silos] to the survivability problem is that 
the resulting survivability will be no better 
than it is now. 

The Chairman of the Joint Chiefs of 
Staff, Gen. John W. Vessey, Jr., does 
not believe that the MX meets the 
minimum capability of survivability. 
In testimony before the Senate Armed 
Services Committee, in April, General 
Vessey could only say: 

If we rode out the attack, probably 30 per- 
cent would survive today. 

That is a very important quote, I 
must say. “If we rode out the attack, 
probably 30 percent would survive 
today.” 

The U.S. Air Force, in its report enti- 
tled “MX Permanent Basing” (draft), 
September 15, 1982, discounts the pos- 
sibility that the deployment of the 
MX missile in existing Minuteman 
silos meets the minimum criteria of 
survivability. 

The summary of this report on 
basing MX in Minuteman silos con- 
cludes: 

The use of current Minuteman silos has 
obvious advantages in environmental and 
programmatic areas since existing land and 
facilities would be used. This option would 
be least costly and cause the least schedule 
risk. However, it does not provide the re- 
quired prelaunch survivability to withstand 
a Soviet first strike and promote strategic 
stability. It is also not resilient to future 
threats. 

Let me repeat: 

It does not provide the required prelaunch 


survivability to withstand a Soviet first 
strike and promote strategic stability. 


The Congressional Budget Office 
has also studied the issue of whether 
the MX can survive and gives the MX 
these odds: 10 percent in 1990, and less 
than 5 percent in 1996, would be ex- 
pected to survive and be available for 
retaliation in the nuclear scenario con- 
sidered most likely. 

So what are we to make of this pro- 
posal? The Secretary of Defense says 
it will not work. The Under Secretary 
for Research and Engineering does not 
believe that the MX can survive. The 
Chairman of the Joint Chiefs of Staff 
remains doubtful. The Air Force by its 
own admission is dubious—‘‘dubious” 
would be kind—about the survivability 
of the MX under the proposed basing 
mode. CBO has given the MX a I- per- 
cent chance. The MX fails to meet the 
first test which Congress, the Defense 
Department and those charged with 
insuring our national security demand 
of it—survivability. 

Let us move to the second criterion— 
deterrence. 

Does the MX in the present basing 
mode deter a Soviet attack? Will these 
MIRV'd missiles sitting in unhardened 
silos act to prevent a first strike? Do 
they meet the criteria? 
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The answer is a categorical “No.” 
Indeed, these missiles invite attack. 
We are being asked to place our most 
lethal hard-target killer missiles in the 
most vulnerable part of our nuclear 
triad. It is a policy that makes no 
sense. It is a policy of temptation. It 
invites rather than deters enemy 
attack. It fosters suspicion, it does not 
allay fears. No more cogent argument 
could be made about the inherent 
danger of such a proposed MX basing 
mode than that of Adm. Noel Gayler, 
former Director of the National Secu- 
rity Agency, during his recent testimo- 
ny of the Scowcroft Commission 
report: 

The MX exemplifies in purest form the 
futility and danger of nuclear arms develop- 
ments which add instability to instability 
and counterforce to counterforce or attempt 
to gain a decisive technical advantage over 
the Soviet Union. MX meets perfectly the 
definition of a destabilizing weapons system: 

Its combination of large number of war- 
heads, high accuracy, and considerable 
yields puts the adversary’s fixed targets— 
missile silos and command centers—at risk. 
The enemy's obvious and only answer is to 
fire out on warning, or worse yet, to fire 
first in the belief, however inaccurate, that 
he is about to be attacked. 

Its vulnerability makes it seem equally im- 
perative for us to fire on suspicion of 
attack—“use it or lose it.“ Its combination 
of threat and vulnerability gives credence to 
the Soviet suspicion that it is not a deter- 
rent weapon at all but a weapon designed 
for a first strike 

The Scowcroft Commission itself 
recognized the instability created by 
increasing our reliance on more accu- 
rate and heavily armed MIRV’d 
ICBM’s. The Commission recommend- 
ed the changeover to a relatively 
small, mobile, single-warhead missile. 
This type of missile is more compati- 
ble with arms control than heavily 
MIRV'd missiles like the MX. It is 
more conducive to a stable balance of 
nuclear weapons because it is less vul- 
nerable to attack and does not possess 
first-strike capabilities. 

A nation that is about to launch a 
first strike does not go to the expense 
and trouble of putting its weapons in 
mobile configuration. 

Having reached this commendable 
conclusion, however, the Scowcroft 
Commission averted its eyes from the 
obvious and logical end—scrapping the 
MX. Denying its own logic and the 
record of testimony by scores of ad- 
ministration witnesses, including Sec- 
retary of Defense Weinberger, the 
Commission proposed the MX be 
based in existing Minuteman silos. 

The Commission’s conclusion—plac- 
ing a potential first-strike weapon 
with the greatest “hard target kill” ca- 
pacity in the American arsenal in rela- 
tively vulnerable Minuteman silos— 
will not add deterrence to our strategic 
force. This basing mode requires the 
United States to move to a new and 
much more dangerous threshold—a 
launch-on-warning strategy. 
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Now, having looked at survivability 
and deterrence, let us move to the 
third criterion—strategic stability. 

The President says the fundamental 
U.S. goal in negotiations is to “en- 
hance security and stability by reduc- 
ing overall force levels while permit- 
ting modernization of U.S. forces nec- 
essary for a credible deterrent.” 

The MX does not contribute to sta- 
bility. It is a first-strike weapon which 
invites a Soviet first strike when it is 
based in relatively vulnerable existing 
minuteman silos. Nor does it contrib- 
ute to our security in any appreciable 
way. With over 12,000 nuclear war- 
heads targeted on the U.S.S.R., we 
have more than sufficient forces to 
deal a death blow many times over. 

The MX is not required for the mod- 
ernization of the U.S. deterrent. Mod- 
ernization of U.S. forces can be 
achieved by upgrading existing Min- 
uteman III's and by continuing our 
planned bomber and submarine force 
modernization in anticipation of the 
development of a small mobile missile. 
Programs for this course of modern- 
ization are provided for in this Au- 
thorization Act. We do not need to 
engage in massive overkill programs to 
achieve our goals. This should be true 
on any occasion. It is even more evi- 
dent now when we face the most mas- 
sive deficit in our history—over $200 
billion a year and the increase by 50 
percent of the historic national debt in 
the last 2 years and the next 2 years— 
the highest unemployment rate in dec- 
ades and the greatest need for the aid 
to the poor, the elderly, and minori- 
ties, not to say to meet the goals put 
forth in the amendment by the Sena- 
tor from Michigan for genuinely mod- 
ernizing our conventional forces. 

The President said he agreed essen- 
tially” with the Scowcroft Commis- 
sion’s approach to arms control—what- 
ever “essentially” means. Unfortunate- 
ly, he does not agree with the key rec- 
ommendation, namely, that we move 
away from heavily MIRV'd missiles 
like the MX toward a small, single- 
warhead missile. That type of mis- 
sile—and not the MX—is compatible 
with the arms control goals the Presi- 
dent claims he supports. He hints but 
he does not commit. He suggests but 
he is never firm. A murky vagueness 
surrounds his every promise. 

The MX missile is an inherently de- 
stabilizing weapon. Its deployment will 
lead to a substantial escalation of the 
arms race. It is a missile that reduces 
our national security. It meets all the 
specifications and designs of a first- 
strike weapon. It invites a preemptive 
Soviet attack in a time of extreme 
crisis. It is a missile that is unsafe in 
any silo. 

It is a weapon that will not keep the 
peace regardless of its name. 

The President’s proposal to deploy 
the MX missile system is unwise, un- 
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necessary, and of dubious strategic 
value. It is based on assumptions that 
make a mockery of sound strategic 
thinking and timing. 

It fails to meet any aspect of the 
long established congressional criteria 
of survivability, of defense, and of sta- 
bility. 

I want a strong defense as much as 
any Senator; indeed, as much as any 
citizen of the United States. Every 
Member of this Chamber believes that 
we must have one. 

The issue is not whether we have a 
strong defense; the issue is does the 
MX contribute to it. But based in ex- 
isting silos, the MX missile is worse 
than no defense at all. It cannot sur- 
vive. It cannot deter. The Secretary of 
Defense and the President himself say 
it cannot even be used as a bargaining 
chip; indeed, that they do not intend 
to use it as a bargaining chip. 

The MX is a missile that invites a 
first strike. The President made some 
vague promises for a build-down pro- 
posal, still not spelled out. If we give 
him the MX, his proposal becomes a 
buildup, not a build down. It is a fabri- 
cated defense whose installation is 
both costly and provocative. 

Many years ago, George Orwell, 
wrote: 

In our time, political speech and writing 
are largely the defense of the indefensible. 
Things like the continuance of British rule 
in India, the Russian purges and deporta- 
tions, the dropping of the atomic bombs on 
Japan can indeed be defended, but only in 
arguments which are too brutal for most 
people to face, and which do not square 
with the professed aims of political parties. 
Thus political language has to consist large- 
ly of euphemism, question-begging and 
sheer cloudy language. 

The authorization of funds to 
produce, procure and deploy the MX 
can only be defended with Orwellian 
language. We are debating the 1984 
Defense Authorization Act. That does 
not require us to use the Orwellian 
1984 style “newspeak” or twisted logic 
in the debate. 

The President has declared that the 
deployment of the MX is vital to our 
national security. The opposite is more 
to the truth. Our national security will 
not be increased by deploying a weap- 
ons system which has first-strike capa- 
bility and which tempts a first-strike 
strategy on the other side. Our nation- 
al security is not improved by deploy- 
ing a missile whose survival depends, 
in fact, on moving to a “launch on 
warning” strategy because its basing 
mode is too vulnerable to withstand 
attack. 

If the deployment of the MX means 
we must go to a launch-on-warning 
scenerio, then we cannot claim as the 
President seeks to do, that we have 
“closed the window of vulnerability.” 
Instead, we will be doing nothing more 
than lowering the nuclear shield. 

Periodically, a nation reaches turn- 
ing points—critical decisions which 
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can alter the course of the future. 
These events can move upon us with 
such stealth that it is sometimes hard 
to recognize them for their real mean- 
ing. 

In 1964, did Congress realize, in ap- 
proving the Gulf of Tonkin resolution, 
that it was assigning its sons to an ig- 
noble war? Did our predecessors know 
that they were turning a corner of his- 
tory—a corner many would come to 
regret? 

There were certainly other bench- 
marks in the long Vietnam war—did 
our country take the critical step 
when it sent its 51st advisor to Viet- 
nam? 

If we could merely step back to a 
clearer vantage point, we would un- 
doubtedly see these turning points for 
their historic worth. 

I believe we are at such a point 
today. I believe that this decision 
whether to build the MX missile will 
be seen as the nuclear watershed. It is 
still up to us to decide whether the wa- 
tershed will mean relief from the dan- 
gers and fears of a nuclear trigger—or 
whether it will plunge us inexorably 
into a nuclear trap. A trap with no 
escape. 

Mr. President, I think the U.S. 
Senate, the Congress of the United 
States, indeed this Nation, stands at 
one of those rare moments. If we allow 
this missile to be built, we have made 
a fearful, deadly decision. We have 
crossed the threshold into the fragile 
world of first-strike nuclear policy, 
where the fate of populations is bal- 
anced on launch-on-warning decisions, 
increasing margins of errors. If we say 
no to this missile and no to this missile 
in silos, there is another scenario 
before us. It is a scenario of true deter- 
rence, true stability, true survivability, 
not merely for the MX missile but 
indeed for all mankind. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
PRESSLER). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, I think 
that we can come to a vote on this 
matter very shortly. I do not know if 
there are any additional speakers. I 
intend to be very brief. Let me inquire 
of the distinguished Senator from 
Michigan if he knows of anyone on his 
side who wants to speak. 

Mr. LEVIN. We are trying to check 
that out right now and we will know in 
5 minutes if any Senator will wish to 
spezk. I should like a few more mo- 
ments before we are done to wind up. 

Mr. TOWER. I will say a word or 
two then while the Senator from 
Michigan is trying to rally his troops. 
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Mr. President, the suggestion has 
been made that the committee has un- 
derfunded conventional systems and 
overfunded strategic systems. Let me 
say that everything that is in the 
amendment of the Senator from 
Michigan as far as I can discover is a 
validated military requirement. I think 
there is no debate about it, certainly 
no debate on my part. I would not 
argue the issue. But inherent in the 
amendment of the Senator from 
Michigan is the suggestion that per- 
haps we should fund all of our conven- 
tional requirements. Then, if there is 
anything left over, spend that for our 
strategic systems. I point out for the 
benefit of my colleagues that strategic 
expenditures in our defense budget 
are only about 14 to 15 percent of the 
total budget. 

Now, that is not a very large per- 
centage when you consider that it is 
the nuclear umbrella of the United 
States that has probably prevented 
war in Western Europe to this point, 
given the enormous conventional nu- 
merical superiority at least of the 
Soviet Union. 

These are validated military require- 
ments, and we do not like the idea 
that we could not fund all of these re- 
quirements. But the fact that we could 
not was not imposed on us through 
overfunding strategic systems. We re- 
duced spending for strategic systems, 
too. It was forced on us because a 
budget ceiling was placed on the de- 
fense authorization bill that was not 
based on the requirements which are 
driven by the threat of the security 
and vital interests of the United States 
of America. It was based purely on 
budgetary considerations. 

I find it very interesting that many 
of those who advocated drastic reduc- 
tions in the President’s recommended 
defense budget are now carping be- 
cause they feel some conventional sys- 
tems have not been adequately 
funded. 
` Well, let us understand why. If a ma- 
jority of this Senate would like to re- 
visit the budget resolution and raise 
defense spending to about 7 percent in 
real terms, we could fund these pro- 
grams that are indeed needed. Or if we 
could even revive the amendment of- 
fered by the Senator from Washington 
(Mr. Jackson) and the Senator from 
Georgia (Mr. Nunn) for a 6 percent 
real increase, we could probably fund 
most of what has been offered by the 
Senator from Michigan and be under 
the budget ceiling. But we are operat- 
ing under budget constraints, and we 
should not be comparing apples and 
oranges in the defense bill. It is a bal- 
anced bill. We have to have a strategic 
deterrent. We have to have an im- 
proved conventional capability. We 
have to move toward maritime superi- 
ority in my view because we are so de- 
pendent on the sealanes for our liveli- 
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hood in this country. But the Congress 
has imposed a ceiling on defense 
spending, not based on what our re- 
quirements actually are but based on 
arbitrary budget considerations. 

In my view, that was wrong. The 
Senator from Texas did not vote for 
this cap that we now have on defense 
spending. 

Mr. President, let us not underesti- 
mate the value of our strategic forces 
given the enormous conventional capa- 
bility of the Soviet Union, given the 
Soviet Union’s current force projec- 
tion capability. It is our strategic nu- 
clear capability that maintains the 
high threshold of risk involved for the 
Soviets and any potential attack on 
the United States and our friends. 

I dislike suggesting that this amend- 
ment should be defeated but I must. It 
is a budget buster—$2.7 billion. It 
would take us, I think, about $1.9 bil- 
lion or thereabouts over the ceiling es- 
tablished by the budget resolution 
which we are trying to live with, which 
was imposed on us by some of the very 
advocates of adding funding to these 
conventional systems. 

Reluctantly, I must suggest to my 
colleagues that this amendment, 
therefore, must be defeated, if the au- 
thorization process is to have any 
credibility, if the Armed Services Com- 
mittee is going to have any relevance 
in terms of the establishment of na- 
tional security policy. 

Mr. President, at this point I inquire 
again of the Senator from Michigan if 
he knows of any other speakers on his 
side. 

Mr. LEVIN. I thank the Senator 
from Texas. I know of no other speak- 
ers. I need just a few more minutes to 
close. 

Mr. President, I am glad to hear the 
chairman of our committee, the distin- 
guished Senator from Texas, acknowl- 
edge that these are indeed validated 
requirements. They were indeed cut 
from the request of the administra- 
tion. 
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What we have cut are hospital re- 
pairs, combat feeding and clothing, 
medical materiel, aircraft spares, a 
fleet oiler, airlift replenishment 
spares, aircraft modifications—on and 
on. 

We have left in this budget the MX 
missile. We have left in the B-1 
bomber. For those who either have 
voted for or will vote against either, 
there is more than enough money as a 
result of that vote to pay for these 
add-ons and these restorations many, 
many times over. 

Mr. President, what we are doing is 
exactly what General Rogers was 
warning us against in his interview of 
July 10, when he said in the New York 
Times: 

The young soldiers we have in Western 
Europe are good troops. What concerns me 
most is that we have failed to provide suffi- 
cient sustaining capacity—ammunition 
stocks, pre-positiond material to replace 
losses of equipment on the battlefield such 
as tanks and howitzers, to keep them fight- 
ing for a sufficient length of time. Under 
current conditions, if attacked conventional- 
ly we will have to request the release of the- 
ater nuclear weapons fairly quickly because 
of that lack of sustainability. 

General Rogers said: “We have 
mortgaged our defense to the nuclear 
response.” That mortgage is in the 
form of this bill. If we do not want to 
avoid a situation where we are more 
likely to respond to a threat with nu- 
clear weapons because of the short- 
falls in readiness and sustainability in 
our conventional forces, we will con- 
tinue on our present path. But if we 
want to stop this trend toward overre- 
liance on nuclear weaponry, we will re- 
store these readiness items, these 47 
readiness items in conventional weap- 
onry. 

There is plenty of strategic nuclear 
capability left in this budget, Mr. 
President. There is money in here for 
air-launched cruise missiles, for ad- 
vanced cruise missiles, for stealth 
bombers, for B-52 modifications, for 
Trident II's and Trident I’s, for sea- 
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launched cruise missiles, and on and 
on. 

There are one or two systems which 
are soaking up billions of dollars that 
are needed for these readiness ac- 
counts and these conventional systems 
which I propose to fund. 

I hope that the Senate will tonight 
change course and tonight say that 
this time, when our economy requires 
that we limit our defense increase to 5 
percent, we are not going to make the 
cuts that are necessary to get down to 
the 5-percent level from readiness, 
from sustainability, from conventional 
weapons capabilities. I hope we are 
not going to cut it from hospitals and 
from combat feeding and from the 
kind of ships we need to counteract 
mines. I hope we are not going to cut 
it out of the fleet oiler we need. 

We have shortfalls in Harpoon mis- 
siles of 41 percent; Phoenix missiles of 
50 percent. Mine countermeasure 
ships are 64 percent short of the ob- 
jective; fleet oilers, 81 percent short of 
the objective; the Hellfire missile is 77 
percent short of the objective. 

I conclude as I began: For those who 
voted to cut the B-1 or for those who 
will vote to cut the MX, they are able 
to vote for this amendment without 
damaging the spending goal that has 
been set by the first concurrent 
budget resolution. There also may be 
others who will consider voting for 
this amendment and finding in other 
parts of the budget, during the appro- 
priations process, the places to make 
cuts so that we can reach the point in 
readiness and sustainability and con- 
ventional weaponry where we do not 
have to rely on the nuclear response. 

Mr. President, I ask to have printed 
in the Recor a table containing a de- 
tailed list of the readiness areas to 
which I propose restoring or adding 
funds, as well as additional justifica- 
tion for these actions. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 
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LEVIN ET AL, AMENDMENT TO RESTORE COMBAT READINESS AND CONVENTIONAL FORCES PROGRAMS TO S. 675—Continued 
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Mr. HART. Mr. President, will the 
Senator yield? 

Mr. LEVIN. I yield. 

Mr. HART. Mr. President, the Sena- 
tor from Texas, the floor manager, is a 
serious and sincere individual. When 
he says that the validated require- 
ments for conventional forces are not 
funded because of the budget cutters, 
however, I must disagree with him 
very strongly. 

This defense budget has substantial 
real growth in it. We are running $200 
billion deficits. Obviously, those who 
believe that spending more money is 
going to get a strong defense would 
buy everything, particularly those 
who believe in the MX and the B-1 
and the conventional forces. We do 
not have money for all those things. 

Legislating, particularly legislating 
on authorizing and appropriations 
bills, is a process of priorities, making 
choices. The conventional forces 
squeezed out of this budget are not 
squeezed out for the budget cutters. 
They are squeezed out for the MX 
missile, period. We are down to our 
choices. There is real growth in this 
defense budget. It is never going to be, 
under extremely difficult circum- 
stances, what some people would like 
it to be. 

It is wrong to state that we are not 
funding these items because people 
put caps on the defense budget. There 
are children in this society, unem- 
ployed in this society, farmers in this 
society, students, elderly people, and a 
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lot of other people who are not getting 
what they want, either. They made 
some choices in the last couple of 
years. They are making their sacrifice. 

Those who set the priorities of this 
defense budget said MX over conven- 
tional forces, and that was a priority 
decision, and that decision is going to 
come back to haunt us. 

Mr. TOWER. Mr. President, the fact 
is that this is a country that is strong 
enough, wealthy enough, and re- 
sourceful enough to afford adequate 
expenditure for national security. In 
fact, the security of the United States 
of America is the first priority of our 
National Government. The first priori- 
ty of any national government is to 
provide for the security of its people, 
and dollars spent for national security 
are dollars that benefit all Americans. 

Let us understand what has been 
driving the deficits. It has not been de- 
fense. In the decade of the 1970's, de- 
fense spending declined in real terms 
by 8 percent, while nondefense spend- 
ing increased 97 percent. So let us 
identify the culprit that has driven 
the deficit. It has not been defense. 

For free men who have the resources 
to say they cannot afford to defend 
themselves, it places freedom and lib- 
erty in very great jeopardy indeed. 

Mr. President, the amendment pro- 
posed by the Senator from Michigan 
does not contain any offset for the 
$2.7 billion by which he proposes to in- 
crease the budget. 


program is underfunded by almost $300 million in fiscal 
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He simply assumes that perhaps we 
will take it out of MX. We have al- 
ready disposed of B-1 so that one is 
not around any longer. 

But I submit again the money spent 
on our strategic deterrent is absolutely 
vital to the freedom of the West, not 
only freedom from the possibility of 
attack but freedom from the possibili- 
ty of political and economic blackmail. 

Mr. President, I move to table the 
amendment offered by the Senator 
from Michigan. 

Mr. LEVIN. Mr. President, I ask for 
the yeas and nays, 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas to lay on 
the table the amendment of the Sena- 
tor from Michigan. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. Gorp- 
WATER), the Senator from Illinois (Mr. 
Percy), the Senator From Wyoming 
(Mr. WaLLor), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
sTon) and the Senator from South 
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Carolina (Mr. HoLLINGs), are necessar- 
ily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 60, 
nays 34, as follows: 


[Rollcall Vote No. 194 Leg.] 


Murkowski 
Nickles 
Packwood 
Pressler 
Proxmire 
Quayle 
Roth 
Rudman 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Trible 
Warner 


Durenberger 
East 


Melcher 
NAYS—34 


Gorton 


NOT VOTING—6 


Cranston Hollings Wallop 
Goldwater Percy Weicker 

So the motion to lay on the table 
was agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. LEVIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, I see 
that the Senator from Virginia (Mr. 
TRIBLE) is on the floor to offer an 
amendment relative to title III of the 
Defense Production Act. I suggest that 
he be recognized for the purpose of of- 
fering that amendment. 

Mr. BYRD. Mr. President, I certain- 
ly do not want to have any quarrel 
with my good friend, who is managing 
the bill and doing a good job of it. I 
can understand how he wants to move 
along. But I would caution against 
suggesting that the Chair recognize 
any particular Senator, and I say that 
in a good spirit. 

Mr. TOWER. I understand that. I 
think probably I misspoke myself. I 
will express the fervent hope that at 
some point in the very near future, 
like the next few seconds, that Mr. 
TRIBLE might catch the eye of the 
Chair so that he can offer his amend- 
ment. [Laughter.] 

Mr. TRIBLE addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Virginia. 


AMENDMENT NO. 1489 


(Purpose: To strike section 105) 

Mr. TRIBLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia (Mr. TRIBLE), 
for himself, Mr. GARN, and Mr. PROXMIRE, 
proposes an amendment numbered 1489. 

On page 19, strike out lines 13 through 20. 

Mr. TRIBLE. Mr. President, this 
amendment which I am offering along 
with the chairman of the Senate 
Banking Committee, Senator Garn, 
and the ranking minority member, 
Senator PROXMIRE, would strike sec- 
tion 105 of the defense authorization 
bill. 

Section 105 authorizes appropria- 
tions of $150 million for purchases of 
materiels by the Defense Department 
pursuant to Section 303 of the De- 
fense Production Act of 1950. 

Mr. President, the Defense Produc- 
tion Act lies entirely within the juris- 
diction of the Banking Committee. 
Earlier this year, the Armed Services 
was notified of this, yet despite the 
clear jurisdictional authority of the 
Banking Committee, the Armed Serv- 
ices Committee proceeded to authorize 
budget authority pursuant to the 
DPA. 

This authorization was apparently 
an attempt by the Department of De- 
fense to bypass the appropriate au- 
thorizing committee. As a matter of 
principle the Senate should not permit 
this to happen. 

If we permit this authorization, we 
will in effect allow executive depart- 
ments to pick and choose among com- 
mittees to avoid the customary over- 
sight which is required to insure 
proper congressional control of spend- 
ing programs. 

Moreover, the $150 million authori- 
zation proposed in the legislation 
could well be used to develop a sub- 
stantial and potentially expensive pro- 
gram of price supports for industrial 
commodities. At a minimum, this 
should be the subject of hearings in 
the Senate. However, because it lacks 
jurisdiction, the Armed Services Com- 
mittee has held no hearings. 

The Banking Committee has asked 
the General Accounting Office to 
report on DOD’s proposed use of the 
Defense Production Act authorities. 
This report will be available in a 
matter of weeks. In addition, hearings 
will be held on this subject as part of 
the Banking Committee’s routine re- 
authorization of DPA authorities. I 
am committed to a thorough consider- 
ation of the Defense Department re- 
quest, and would welcome the partici- 
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pation of my colleagues in this proc- 
ess. 
I want to assure the Senate, that I 
am committed to fair and searching 
examination of this request, and will 
give all interested parties the opportu- 
nity to be heard. 

Mr. President, the issue in this case 
is clear. A vote for this amendment is 
a vote to preserve the integrity of the 
committee system, and I urge my col- 
leagues to join me in support of this 
amendment. 

Mr. President, I have discussed this 
amendment with the chairman of the 
Armed Services Committee and the 
ranking Democratic member of that 
committee. They acknowledge jurisdic- 
tion lies properly with the Banking 
Committee and have indicated their 
willingness to accept the amendment. 

I yield to the distinguished chairman 
of the Banking Committee. 

Mr. GARN. Mr. President, the Sena- 
tor from Virginia, Senator Triste, is 
chairman of the subcommittee that 
has jurisdiction. 

I offer my thanks to the distin- 
guished chairman of the Armed Serv- 
ices Committee for recognizing that 
this section is definitely under the ju- 
risdiction of the Banking Committee. 

Senator TRIBLE has held hearings on 
the act already. We expect to report 
out this bill from the Banking Com- 
mittee after the August recess, so it 
has nothing to do with the substance. 
It is a jurisdictional matter which ev- 
eryone agrees is within the jurisdic- 
tion of the Banking Committee. 

I thank the chairman of the Armed 
Services Committee. 

Mr. PROXMIRE. Mr. President, I 
am greatly disturbed by and concerned 
about the part of this Defense Author- 
ization Act that permits the purchase 
of minerals and metals under the De- 
fense Production Act of 1950. For that 
reason, I am cosponsoring with Sena- 
tors GARN and TRIBLE an amendment 
that would delete the entire $150 mil- 
lion authorized in this bill for such 
purchases. 

Let me tell you why I oppose such 
purchases in the form proposed by 
this legislation. For several years now, 
we who serve on the Banking, Hous- 
ing, and Urban Affairs Committee, 
and who have jurisdiction over the De- 
fense Production Act, have been told 
of the allegedly precarious state of our 
domestic stockpiles of critical materi- 
als, such as copper, lead, nickel, and 
zinc. We have heard a great deal of 
discussion about whether we have 
enough of these materials to last us 
through a 1-year war, a 2-year war, or 
perhaps even a 5-year war. At our 
hearings, by the way, most witnesses 
agreed that we now have at least 2-3 
years supply of most strategic materi- 
als 


We have also been told about the 
unstable political conditions in some 
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nations in southern Africa that are 
now the primary suppliers to the 
world market. These world supplies, 
we are told, are uncertain in time of 
crisis. 

The cure we have been given to this 
alleged shortage or crisis has come 
chiefly, and not surprisingly, from the 
U.S. domestic mining industry. The 
answer, they have told us time and 
time again, is to erect an expensive 
system of Federal subsidies to domes- 
tic mining interests to produce, at 
high cost, material available at much 
lower prices on the open world 
market. 

In the end, the Banking Committee 
has always resisted these entreaties 
from the mining industry for what 
amounts to a form of corporate wel- 
fare. But now, under the guise of the 
defense authorization bill, the Armed 
Services Committee has taken up their 
cause. To do it, they have violated the 
traditional lines of jurisdiction be- 
tween the committees of the Senate 
and handed the mining companies a 
real plum—$150 million of subsidized 
production which, in its report, the 
Armed Services Committee says 
should be focused on the development 
of “domestic sources of strategic min- 
erals.“ 

And this is just a start. Under this 
same title III of the Defense Produc- 
tion Act, the administration has in- 
formed us that it will request $300 mil- 
lion in fiscal year 1985, and $500 mil- 
lion each year thereafter. 

Mr. President, in 1981, when the 
Banking Committee was asked to 
grant just such a subsidy, I wrote to 
David Stockman, Director of the 
Office of Management and Budget. 
The debate then concerned proposed 
subsidies to industry for four commod- 
ities—cobalt, titanium, guayule rubber, 
and bauxite-clay. I questioned him 
about such costly subsidies to narrow 
economic interests that are disguised 
as national security planning. On Jan- 
uary 8, 1982, Mr. Stockman replied to 
me, in part: 

We do not plan to make use of Title III 
authorities to subsidize domestic industry. 
Instead, the Administration intends to rely 
on the marketplace to improve the competi- 
tiveness of our industries and help reduce 
our dependence on foreign sources of criti- 
cal materials * * * Please be assured that 
any budget initiative that proposes use of 
title III authorities will receive our closest 
scrutiny. 

That was Mr. Stockman’s position 
last year and I understand it still is 
OMB's position on such subsidies. But 
now look what the Armed Services 
Committee has done. It has actually 
earmarked $150 million for precisely 
the kind of subsidies that Mr. Stock- 
man and the OMB tell us they do not 
want. 

Now, just how good an idea are these 
subsidies taken on their own? Let me 
talk about just one metal—cobalt—as 
an example of what holds true for 
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many of these materials. Cobalt is a 
strategic metal that is used to produce 
jet engines and is thus vital to our na- 
tional defense. But most of the cobalt 
in the world is mined in Zaire, which is 
often characterized as a politically un- 
stable source of supply. No cobalt has 
been mined in the United States since 
1972, and the poor quality cobalt ore 
mined here requires much expensive 
refining. 

For this reason, domestic miners tell 
us they cannot possibly produce cobalt 
at the world market price, which 
today hovers around $5 a pound. To 
rebuild the domestic U.S. cobalt indus- 
try from the ground up and produce 
cobalt here again will cost at least $20 
a pound. The mining companies 
expect the taxpayers to pick up the 
difference between the world price 
and their costs. That amounts to an 
incredible subsidy of $15 a pound, a 
subsidy equal to 300 percent of the 
open world market price. 

Why, I ask the mining companies 
and the Armed Services Committee, 
must taxpayers pay $50 million, $100 
million, $150 million, or even larger 
future subsidies to two or three 
mining companies when cobalt is 
freely available on the world market 
at a quarter of the price? 

Why should we foot the bill for 
these companies when cobalt now 
exists in huge inventories large 
enough to satisfy world demand for 
the next 2 to 3 years without any fur- 
ther production at all? 

The sole reason for this proposed 
subsidy, we are told, is fear about the 
security and continued availability of 
supplies from abroad in time of crisis. 
Just how real is that concern? 

Supporters of these subsidies point 
to the high prices the United States 
paid for cobalt in 1978, during an inva- 
sion in Zaire’s Shaba province. Then, 
the U.S. Government had to pay up- 
wards of $40-$50 a pound for cobalt it 
needed to refill depleted stockpiles. 
But how genuine was that crisis? 

On June 20, 1983, Robert Dunn, 
senior vice president of AMAX, Inc., 
one of the world’s largest mineral com- 
panies, testified before the Senate 
Energy and Natural Resources Com- 
mittee that the 1978 crisis was really 
no crisis at all. He told the committee 
that the high prices in 1978 followed a 
long period of mismanagement of the 
U.S. strategic cobalt stockpile in the 
1960's, when cobalt was regularly sold 
off by the Government to U.S. private 
industry. 

In 1977, the Federal Emergency 
Management Agency revised its stock- 
pile goals for cobalt sharply upward 
and the U.S. Government stopped sell- 
ing cobalt to domestic users. Suddenly, 
rather than selling 6 million pounds a 
year on the domestic market, there 
was no domestic source of cobalt at all. 

“In assessing market availability,” 
Mr. Dunn told the committee, “it is 
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known that refined production actual- 
ly increased in the invasion year. 
Zaire’s production increase amounted 
to some 7 million pounds in 1978, 
while Western World production in- 
creased by 8 million pounds. Other 
than the emotional factor, the Shaba 
Province invasion had no impact on 
the cobalt shortage. We maintain that 
the abrupt cessation of U.S. Govern- 
ment stockpile sales precipitated the 
cobalt shortage. Instead of a foreign 
conspiracy as claimed by many, we 
would describe the cause of the prob- 
lem with a quote from Pogo: ‘We have 
met the enemy and he is us.“ 

Consumption of cobalt by U.S. in- 
dustry peaked in 1978. Since then, it 
has begun a slow but steady decline. 
To completely replenish the Nation’s 
cobalt stockpile at levels now pre- 
scribed by FEMA from the work 
market would cost an estimated $240 
million. But to subsidize an industry 
that would produce cobalt domestical- 
ly for a decade or so would require a 
taxpayer subsidy of more than $700 
million by 1990, and even more after 
that. 

Clearly, this is not the time to set up 
a largely speculative mining venture at 
taxpayer expense. If we need larger 
strategic stockpiles of metals like 
cobalt, then let FEMA come and argue 
that before the Congress. 

The Senate Banking Committee has 
asked the General Accounting Office 
to report to us later this summer on 
the Department of Defense’s proposed 
use of title III authorities under the 
Defense Production Act. Following 
that study, the Banking Committee 
will hold hearings on this proposal for 
what amounts to a system of substan- 
tial, long-term subsidies, and price sup- 
port. The Armed Services Committee, 
by the way, has not conducted one 
hearing on the impact of this pro- 
gram. 

Mr. President, this request from the 
Armed Services Committee for mas- 
sive subsidies to a few companies is 
simply the wrong way to go, brought 
up in the wrong piece of legislation, 
and before the wrong committee of 
the Senate. I join with my colleagues, 
Senator GARN and Senator TRIBLE, in 
urging the adoption of this amend- 
ment and the deletion of moneys from 
this bill for this project. 

Mr. TOWER. Mr. President, S. 675 
contains $150 million for purchase 
guarantees associated with high priori- 
ty, classified projects to strengthen 
the defense industrial base. These 
commitments to purchase are author- 
ized under title III of the Defense Pro- 
duction Act. 

Because of the special financial 
issues surrounding the Defense Pro- 
duction Act, jurisdiction over DPA be- 
longs to the Banking Committee. Nev- 
ertheless, Mr. President, the adminis- 
tration included title III purchases in 
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the procurement portion of the de- 
fense authorization bill. 

Aware of the jurisdiction problem, 
the committee nevertheless included 
DPA title III purchases in our bill as a 
show of support for administration ini- 
tiatives in this area, and as a demon- 
stration of our continuing interest in a 
strong defense industrial base. 

Mr. President, I am now prepared to 
accept the amendment of the Senator 
from Virginia which deletes the $150 
million from S. 675 and, in effect, 
passes the control of this matter to 
the Banking Committee. I do this with 
the understanding that the Banking 
Committee, of which I am a member, 
will give thoughtful consideration to 
the special defense production prob- 
lems we are trying to address through 
this funding. I hope that this fund- 
ing—which incidentally is scored in 
the national defense function—will 
quickly return. I can assure fellow 
members of the Banking Committee 
that the Armed Services Committee 
will follow this issue with great inter- 
est in the coming months. 

Mr. President, I am prepared to 
accept this amendment on behalf of 
the committee. I recognize the juris- 
dictional difference here. As a matter 
of fact, I was a member of the Joint 
Committee on Defense Production for 
a long time and have been involved in 
legislative matters pertaining to the 
Defense Production Act as a member 
of the Banking Committee. 

We did go ahead and include it for 
purposes of getting all of our military 
expenditures in one bill. I discussed 
the matter with the Senator from 
Utah and told him that we would be 
prepared to drop it like a hot potato 
any time that he might suggest, and 
that is what we are doing now. 

Mr. JACKSON. Mr. President, I am 
sorry that the authorization for an im- 
portant program is being held up only 
for jurisdictional reasons. The $150 
million authorization recommended by 
the committee would have been used 
for purchase commitments under title 
III of the Defense Production Act to 
maintain or expand domestic industri- 
al capacity for materials essential to 
our national security. 

The Armed Services Committee 
carefully considered the fiscal year 
1984 authorization request from the 
Defense Department for $200 million 
for this program. This request was ac- 
companied by a classified list of 
projects which the Department hoped 
to initiate with these funds. Based on 
a review of this list, the Armed Serv- 
ices Committee concluded that the 
program was indeed an important one. 
In the face of the budget constraints 
facing the committee, however, we rec- 
ommended a reduction of $50 million 
to the authorization request. 

Mr. President, a number of us 
worked together last year to provide 
$50 million in the fiscal year 1983 con- 
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tinuing resolution to reinstitute 
projects under title III of the Defense 
Production Act. We believe it is impor- 
tant to continue this program in fiscal 
year 1984. I hope the Banking Com- 
mittee will make every effort to act ex- 
peditiously on the fiscal year 1984 au- 
thorization request for projects under 
title III of the Defense Production Act 
so that the matter can be brought 
before the Senate before fiscal year 
1984 begins. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
will the chairman of the Armed Serv- 
ices Committee or the author of the 
amendment be good enough to advise 
us what the budgetary impact of this 
amendment is? 

Mr. TOWER. The budgetary impact 
is to drop $150 million out of this bill, 
but it would reappear in a free-stand- 
ing bill that will come out of the 
Banking Committee. It does not add 
anything. It actually drops it out of 
this bill, but it will reappear in a sub- 
sequent authorization bill. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, I wish 
to associate myself with the remarks 
of my distinguished colleague. 

My colleague from Virginia is aware, 
of course, that the administration’s 
fiscal year 1984 budget request includ- 
ed $200 million for the DPA, and that 
the Armed Services Committee ap- 
proved $150 million of that request as 
part of its action on the bill before us 
now. Our committee took the action it 
did because of our belief in the impor- 
tance of the DPA in the development 
of domestic sources of strategic miner- 
als, and also because of the adminis- 
tration’s desire to have a specific 
amount stated in the authorization 
bill. The DPA contains a general au- 
thorization for funding of its program, 
and I intend to have the matter re- 
viewed prior to the DPA’s return to 
the floor for consideration in Septem- 
ber. 

Mr. McCLURE. Mr. President, an 
adequate and secure supply of miner- 
als is essential for our economic well- 
being and national defense. 

One of the main functions of title 
III is to encourage domestic develop- 
ment of strategic and critical minerals. 
Recent hearings before the Senate 
Energy and Natural Resources Com- 
mittee pointed out that America is 
currently more than 50 percent de- 
pendent on foreign sources for 23 of 40 
critical minerals essential to the U.S. 
economy and national security pro- 
curement and production. 

Demand for most minerals will con- 
tinue to grow, but demand for high 
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technology minerals (cobalt)—often 
those of higher import dependency— 
will grow faster than the demand for 
basic industrial minerals (iron, 
copper). 

For example, the United States pres- 
ently imports 95 percent of its cobalt 
supply, 76 percent of which comes 
from two African countries, Zaire and 
Zambia. Internal instability and the 
possibility of military conflict with 
their neighbors make these two coun- 
tries a highly insecure source of cobalt 
for the United States. As recently as 
1978, an invasion of the cobalt mining 
areas of Shaba Province in Zaire re- 
sulted in a curtailment of mineral 
output and a rationing of the available 
cobalt supply. During this period, the 
producer price increased from $5 to 
$25 a pound with the spot price reach- 
ing $50. 

Recently rehabilitated mines in 
Idaho and Missouri and a potential 
new mine in California could produce 
from 8 to 10 million pounds of cobalt 
per year by 1986. This would meet ap- 
proximately 60 percent of total domes- 
tic demand and 100 percent of super- 
alloy demaud. Additional cobalt depos- 
its now being discovered in Idaho and 
other States could result in U.S. self- 
sufficiency in this critical metal. 

The administration has recognized 
the importance of title III to U.S. se- 
curity and has recommended $200 mil- 
lion for 1984 funding. It is my under- 
standing that they intend to increase 
this over the next few years. 

There has been some talk of con- 
gressional oversight of individual pro- 
grams recommended by the Defense 
Department under title III. Since it 
would be to Idaho’s benefit to use 
some of these funds for production of 
cobalt, I can personally see the bene- 
fits of such congressional veto power. 
However, in the best interest of the 
country in general, I believe that poli- 
tics should be left out of the decision 
process in the case of title III pro- 
grams. This would only weaken if not 
destroy the objectivity and effective- 
ness of the projects selected. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Virginia 
(Mr. TRIBLE). 

The amendment (No. 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, it is my 
understanding that the Senator from 
Ohio (Mr. METZENBAUM) is prepared to 
offer an amendment and one that I be- 
lieve will be controversial. So I might 
advise Senators of that fact. 


1489) was 


19270 


Mr. METZENBAUM. Mr. President, 
indeed the Senator from Ohio was in- 
volved in connection with the prepara- 
tion of this amendment. The amend- 
ment properly falls within the juris- 
diction of my friend, the distinguished 
Senator from Maine, Senator COHEN. 
I, therefore, yield the floor to him in 
order that he may offer the amend- 
ment on behalf of myself, Senator 
Levin, and Senator CoHEN. 

Mr. TOWER. Mr. President, I will 
simply make the observation that Sen- 
ator CoHEN is on the floor and pre- 
pared to offer an amendment. 

Mr. BYRD. Mr. President, I will 
have to say the same thing to my good 
friend, Mr. METZENBAUM, that I said to 
Mr. Tower. We cannot yield to an- 
other Senator for him to do thus and 
so. It is up to the other Senator to get 
recognition in his own right. 

Mr. METZENBAUM. I am very well 
aware of that; except when nobody ob- 
jects, we get by with it. 

Mr. BYRD. I just do not want to go 
too far without Senators remembering 
that there can be an objection. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 

AMENDMENT NO. 1490 
(Purpose: To make technical corrections in 
section 1001 relating to long-term lease 
and charter of aircraft and naval vessels) 

Mr. COHEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 


The assistant legislative clerk read 
as follows: 


The Senator from Maine (Mr. COHEN), for 
himself, Mr. METZENBAUM, Mr. Levin, and 
Mr. DoLe, proposes an amendment num- 
bered 1490. 


Mr. COHEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 121, beginning with line 8, strike 
out all down through line 8 on page 123 and 
insert in lieu thereof the following: 

Sec. 1001.(a)(1) Section 138(a) of title 10, 
United States Code, is amended— 

(A) by striking out “or” at the end of 
clause (8); 

(B) by inserting “or” at the end of clause 
(9); and 

(C) by adding after clause (9) the follow- 
ing new clause: 

10) the long-term lease or charter of any 
aircraft or naval vessel or the lease or char- 
ter of any aircraft or naval vessel the terms 
of which provide for a substantial termina- 
tion liability on the part of the United 
States:“ 

(2) Section 138 (f) of such title is amend- 


ed— 

(A) by redesignating paragraph (2) as 
paragraph (3); and 

(B) by inserting after paragraph (1) the 
following new paragraph (2): 

2) In subsection (a) (10): 
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“(A) The term ‘long-term lease or charter’ 
means— 

“(1) a lease, charter, service contract, or 
conditional sale agreement the term of 
which is for a period of five years or longer, 
or the initial term of which is for a period of 
less than five years, but contains an option 
to renew or extend the agreement for a 
period which, when added to the initial 
term (or any previous renewal or extension), 
is five years or longer. Such term includes 
the extension or renewal of a lease or char- 
ter agreement if the term of the extension 
or renewal thereof is for a period of five 
years or longer or if the term of the lease or 
charter agreement being extended or re- 
newed was for a period of five years or 
longer; or 

(ii) in the case of any agreement under 
which the lessor first places the property in 
service under the agreement or the property 
has been in service for less than one year, 
and there is allowable to the lessor or char- 
terer an investment tax credit or deprecia- 
tion for the property leased, chartered or 
otherwise provided under the agreement 
under section 168 of the Internal Revenue 
Code of 1954, as amended, (unless the lessor 
or charterer has elected depreciation on a 
straightline method for such property), 


a lease, charter, service contract, or condi- 
tional sale agreement the term of which is 
for a period of three years or longer, or the 
initial term of which is for a period of less 
than three years, but contains an option to 
renew or extend the agreement for a period 
which, when added to the initial term (or 
any previous renewal or extension), is three 
years or longer. Such term includes the ex- 
tension or renewal of a lease or charter 
agreement if the term of the extension or 
renewal thereof is for a period of three 
years or longer or if the term of the lease or 
charter agreement being extended or re- 
newed was for a period of three years or 
longer. 

B) ‘Substantial termination liability’ 
means an agreement by the United States to 
pay an amount that is equal to more than 
15 percent of the value of the aircraft or 
vessel under lease or charter as calculated 
on the basis of the present value of the ter- 
mination liability of the United States 
under such charter or lease, as determined 
under regulations prescribed by the Secre- 
tary of Defense.“ 

(3) The amendments made by paragraphs 
(1) and (2) shall not apply in the case of any 
lease or charter agreement entered into by 
the Department of Defense before the date 
of the enactment of this Act. 

(b)(1) Any request made to the Congress 
for the authorization of funds for the de- 
partment of Defense for the long-term lease 
or charter of aircraft or naval vessels or any 
request for the authorization of funds for 
such department for a lease or charter of 
aircraft or naval vessels which provides for 
a substantial termination liability on the 
part of the United States shall be accompa- 
nied by an analysis, submitted by the Secre- 
tary of Defense, of the cost to the United 
States, including lost tax revenues, of any 
such lease or charter arrangement com- 
pared with the cost of direct procurement of 
the aircraft or naval vessels by the United 
States. 

(2) Any such analysis shall be reviewed 
and evaluated by the Director of the Office 
of Management and Budget and the Secre- 
tary of the Treasury within 30 days after 
the date on which the request and analysis 
are submitted to the Congress. The Director 
and Secretary shall conduct such review and 
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evaluation on the basis of the guidelines 
issued pursuant to subsection (c) and shall 
report to the Congress in writing on the re- 
sults of their review and evaluation at the 
earliest practicable date, but in no event 
more than 45 days after the date on which 
the request and analysis are submitted to 
the Congress. 

(3) When a request is made to the Con- 
gress for the authorization of funds for the 
Department of Defense for the long-term 
lease or charter of aircraft or naval vessels, 
the Secretary of Defense shall indicate in 
the request what portion of the requested 
funds is attributable to capital-hire and 
shall reflect such portion in the appropriate 
procurement account in the request. 

(4) As used in this subsection, the terms 
“long-term lease or charter“ and substan- 
tial termination liability” shall have the 
same meanings given such terms, respective- 
ly, in subparagraphs (A) and (B) of section 
138({)(2) of title 10, United States Code, as 
amended by subsection (a)(2) of this section. 

(c) The Director of the Office of Manage- 
ment and Budget and the Secretary of the 
Treasury shall issue jointly guidelines for 
determining under what circumstances the 
Department of Defense may utilize lease or 
charter arrangements for aircraft and naval 
vessels rather than directly procuring such 
aircraft and vessels. Such guidelines shall be 
issued not later than 90 days after the date 
of enactment of this Act. 

(d) None of the funds appropriated pursu- 
ant to an authorization contained in this 
Act may be used to indemnify any person 
under the terms of any contract entered 
into with the United States on or after June 
14, 1983, for any amount paid or due by any 
person to the United States for any liability 
arising under the Internal Revenue Code of 
1954, as amended, or to pay any attorney 
fees in connection with such contract unless 
such contract was awarded before June 14, 
1983. 

(e)(1) At the same time that the President 
submits the budget request for the Depart- 
ment of Defense to the Congress for fiscal 
year 1985, the Secretary of Defense shall 
submit a written report to the Committees 
on Armed Services and on Appropriations of 
the Senate and House of Representatives 
concerning leases or charters described in 
paragraph (2). 

(2) Such report shall include a list of all 
leases, charters, service contracts, or condi- 
tional sales, the term of which is for a 
period of one year or longer, for major items 
of defense equipment, including aircraft and 
naval vessels, which are to be funded either 
directly or indirectly by any portion of the 
funds contained in such budget request. 
Such report shall also include an estimate 
of the funding level and the source of fund- 
ing for each such lease, charter, service con- 
tract, or conditional sale. 

(f) No funds available to the Department 
of Defense may be used to enter into any 
contract the term of which is for three 
years or more, inclusive of any option for 
contract extension or renewal, for any ves- 
sels, aircraft, or vehicles, through a lease, 
charter, or similar agreement, that imposes 
an estimated termination liability (exclud- 
ing the estimated value of the leased item at 
the time of termination) on the Govern- 
ment exceeding 50 percent of the original 
purchase value of the vessel, aircraft, or ve- 
hicle involved for which the Congress has 
not specifically provided budget authority 
for the obligation of 10 percent of such ter- 
mination liability. 
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(g) Nothing in this section shall impede or 
affect the ability of the Navy to proceed to 
acquire the use of thirteen T-AKX class 
Maritime Prepositioning Ships and the use 
of five new T-5 class tankers in accordance 
with the long-term charter arrangements 
negotiated by the Navy before the date of 
the enactment of this Act. 

Mr. COHEN. Mr. President, I rise to 
offer an amendment on behalf of 
myself and Senators METZENBAUM, 
Levin, and Do te relating to the long- 
term lease of aircraft and naval ves- 
sels. The Subcommittee on Sea Power 
and Force Projection, which I chair, of 
the Senate Committee on Armed Serv- 
ices has extensively studied the use of 
long-term leases of aircraft and naval 
vessels by the Department of Defense. 

The subcommittee was concerned 
about the absence of adequate con- 
gressional oversight of these leasing 
arrangements. We were also concerned 
about the impact of these leases on 
the operation and maintenance ac- 
count which has traditionally been the 
source of funding for these leases. 

Based upon its study of this issue, 
the subcommittee recommended a pro- 
vision in S. 675 that substantially 
tightens congressional control over 
long-term leases by the Department of 
Defense. This provision is section 1001 
on pages 121-123 of the bill. 

The amendment offered by me and 
Senators MeETZENBAUM, LEVIN, and 
DoLE which is a complete substitute 
for section 1001, makes certain techni- 
cal changes to the original provision 
and also makes other improvements to 
the provision. 

Mr. President, I would like to take 
just a few moments to outline these 
changes. First, I want to commend the 
Senator from Ohio for his active inter- 
est in this subject matter, as well as 
the interest of the Senator from 
Michigan, Senator Levin. Both Sena- 
tors have been actively involved in this 
issue, which was raised prior to this 
time in the supplemental appropria- 
tions bill. This is a continuation of 
that expression of concern. 

I would like to take just about 5 min- 
utes to outline the changes which I 
think are fairly significant. 

Our amendment provides for specific 
authorization of leases of aircraft and 
naval vessels the term of which is for 3 
years or more for tax-advantaged 
leases and 5 years or more for non-tax- 
advantaged leases or for which the ter- 
mination liability is more than 15 per- 
cent of the value of the aircraft or 
vessel. 

Basically, we are trying to get at the 
problem dealing with long-term leases 
by defining those long-term leases, 
anything involving 5 years or more, 
where it is not a tax advantage, or 
those that do involve tax advantages 
to the lessor it is 3 years or more. 

To continue: 

The submission of an analysis by the 
Secretary of Defense of the full costs 
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of the United States, including lost tax 
revenues, of any lease request; 

Review and evaluation of this DOD 
cost analysis by the Office of Manage- 
ment and Budget and the Department 
of the Treasury; 

Promulgation by OMB and Treasury 
of guidelines for lease-versus-buy deci- 
sions by departments and agencies; 

A prohibition on the use of funds in 
this bill to indemnify any lessor or 
contractor for any liability arising 
under the Internal Revenue Code; and 

Submission of a report by the Secre- 
tary of Defense on all leases of major 
items of defense equipment which are 
for a period of 1 year or longer. 

These requirements provide for ex- 
tensive congressional control of long- 
term leases of aircraft and naval ves- 
sels by the Department of Defense. 
Furthermore, they will provide for 
standard guidance to agencies on 
lease-versus-buy decisions and will 
insure that the total costs to the U.S. 
Government are fully considered, by 
both the executive branch and the 
Congress, in making lease decisions. 

Mr. President, I would like to draw 
to the attention of my colleagues a 
report on long-term leases issued by 
the U.S. General Accounting Office on 
June 28, 1983. While I do not agree 
with all of the analyses in this GAO 
report, I am pleased to note that the 
action taken in this amendment is 
fully consistent with the recommenda- 
tions of this report. 

This amendment also contains an- 
other provision that needs to be high- 
lighted. Much of the debate on long- 
term leases has focused on the 13 mar- 
itime pre-positioning ships—known as 
TAKX’s—and 5 T-5 Tankers to be 
chartered by the Department of the 
Navy. The TAKX program will pro- 
vide forward deployed, floating depots 
of equipment and supplies to support 
three brigade-size Marine air ground 
task forces. The T-5 tankers which are 
point-to-point, noncombatant, clean 
petroleum carriers will replace five 
aging T-5 tankers in the current in- 
ventory. 

The lease contracts for these two 
sets of ships were signed by the Navy 
during September 1982. These lease 
contracts are clearly in the national 
interest. The urgency of the require- 
ment for the TAKX’s was such that 
only a lease program provided the op- 
portunity for the timely acquisition of 
these assets without major disruption 
of the Navy’s shipbuilding program. 

However, even if one were to ques- 
tion the wisdom of these lease con- 
tracts for TAKX’s and T-5 tankers, 
the basic fact is that the Navy is com- 
mitted to these contracts which are 
well underway in implementation. 
Given this circumstance, it is far 
better to proceed with these contracts 
than to attempt to undo them and 
suffer substantial termination ex- 
penses. 
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For this reason, this amendment in- 
cludes a provision that makes clear 
that action is not being taken that 
would impede or affect the ability of 
the Navy to acquire 13 TAKX’s and 5 
T-5 tankers through the long-term 
charter arrangements negotiated by 
the Navy. 

Mr. President, I know of no objec- 
tion to this amendment. 

Mr. President, I believe this is con- 
sistent with the agreement which has 
been reached with the Senator from 
Ohio, the Senator from Michigan, and 
the Senator from Kansas. 

I yield back my remaining time. 

Mr. METZENBAUM. Mr. President, 
I am pleased to be a cosponsor of this 
amendment. Frankly, Mr. President, 
this amendment is the end result of 
extensive, and I mean extensive, nego- 
tiations with the staff of the Armed 
Services Committee over a period of 
several days, the distinguished chair- 
man of the Subcommittee on Sea- 
power, and the distinguished Senator 
from Michigan. 

Both of those Senators were most 
responsive to the concerns I raised on 
the first day of debate in connection 
with the budget waiver. That issue 
pertained to the matter of the military 
leasing program. 

I wish to express to the Senator 
from Maine and to the Senator from 
Michigan my appreciation for their as- 
sistance in working out this construc- 
tive compromise. 

There are at least eight leasing pro- 
grams in the defense authorization 
bill. Why do these programs trouble 
me? 

First, long-term leases are always 
more expensive than outright pur- 
chases. The committee report itself 
states that, 

As a general rule, long-term charter of 
assets will be more expensive in undiscount- 
ed terms to the U.S. Government over the 
total program than acquisition through pro- 
curement. 

The Joint Tax Committee an- 
nounces that Pentagon leasing found 
that, 

Economic reasoning leads to the conclu- 
sion that the Government’s capital cost is 
greater when it leases on a long-term basis 
than when it buys. 

And the Treasury Department has 
concluded that, 

To the extent that a lease arrangement 
simply involves substituting private financ- 
ing for public financing, it is more costly 
than a direct purchase. 

Let us take a look at the program 
itself and how it has worked. Take, for 
example, the Navy’s leasing of 13 
TAKX cargo ships for 25 years. The 
Joint Tax Committee has found that 
the Government will pay an extra 
$270 million in discounted terms by 
leasing rather than purchasing. 

A study by Coopers & Lybrand, com- 
missioned by the Navy, concluded that 
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the Government’s cost of leasing 
would exceed the cost of purchasing. 

Mr. President, that did not deter the 
Navy. No, indeed. The Navy went right 
out and put together one of the best 
tax shelters on the market. We all 
know the old line that you can go out 
and buy a piece of the rock. Well, now 
you can go out and buy a piece of the 
Navy. . 

What do you get if you buy into one 
of these deals? You get investment tax 
credits, you get accelerated deprecia- 
tion deductions, and should the IRS 
rule against any of these tax benefits, 
have no fear, the Navy contract guar- 
antees the tax benefits. If the IRS 
rules against the investor, the Navy 
will pay the extra tax bill, the lawyer 
fees and the court costs. 

That is a pretty sweet deal for every- 
one except the taxpayers of this coun- 
try. 

Our amendment prohibits use in the 
future of any such indemnification 
during fiscal year 1984. The indemnifi- 
cation provision is similar to my 
amendment on this subject which was 
adopted by the Senate during consid- 
eration of the supplemental appropria- 
tions bill. I wish to note, Mr. Presi- 
dent, that the amendment will not 
affect existing contracts. It remains 
my opinion, however, that those in- 
demnity clauses are invalid. 

I want to make it clear that nothing 
in this amendment should or can be 
construed as validating those provi- 
sions. 

Mr. President, I previously compli- 
mented Senators COHEN and Levin for 
their cooperation in this matter. 

I only wish I could say the same 
about the Secretary of Defense. 

Last February Caspar Weinberger 
appeared before the Senate Budget 
Committee. At that time I expressed 
my dismay over the “sweetheart” leas- 
ing deals that had already been com- 
pleted. And I asked him to hold off on 
future leasing activity. Not only did he 
refuse to give me such a commitment, 
he stated: “We do not have immediate 
plans to do any other leasing.” 

Now low and behold, I open up the 
defense authorization bill and I find 
that the Department of Defense is, in 
fact, engaging in other leasing activi- 
ties which are bum deals for the Amer- 
ican taxpayer. 

Thank you, Cap Weinberger, former- 
ly known as Cap the Knife, now Cap 
the man who gives away millions of 
dollars of the taxpayers’ money. 

Take, for example, the Air Force C- 
140B replacement program. The C- 
140B is a medium-sized corporate jet 
used to shuttle diplomats and high- 
ranking officials in the United States 
and Europe. The Air Force wishes to 
replace the current fleet, so the Air 
Force signed contracts last month to 
lease three planes for $15.9 million for 
1 year. At the end of the year, the Air 
Force must either exercise its option 
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to purchase the planes for $54.8 mil- 
lion or pay a termination penalty of $5 
million. 

And what would it cost if the Air 
Force simply went out and purchased 
the planes today? I have just said they 
are going to pay $15.9 million to lease 
them for 1 year and if they do not pur- 
chase the planes for $54.8 million at 
the end of the year, then they have to 
pay a penalty of $5 million. 

It is an amazing fact of life that 
what this contract provides is that it 
will cost the same $54.8 million that 
the Air Force will have to pay next 
year for year-old planes, for planes 
that it has leased for a period of 1 year 
for $15.9 million. In the process, the 
taxpayers are out of pocket $15.9 mil- 
lion in lease payments. 

Mr. President, that is insane. It is 
bad business and it is irresponsible. 

Let us take another example—the 
Navy program to lease DC-9’s. 

When my staff asked the Depart- 
ment of the Navy for an explanation 
of their plans to lease DC-9’s, the 
Navy admitted that, from the point of 
view of cost, it would be a better deal 
to procure the planes instead of leas- 
ing them. So why has the Navy al- 
ready leased four DC-9’s? And why 
does it plan to lease four to six more? 

Let me give you one very good 
reason: 

By leasing the DC-9’s, the Navy is 
able to use its operations and mainte- 
mance account to acquire these air- 
craft. And that acquisition comes at 
the direct expense of readiness. 

And what of the Navy’s leasing of 15 
aircraft to train pilots? 

Do not bother looking in the author- 
ization bill. It will not be found. That 
is because the Navy says that it is not 
a lease. Rather, it is a “service con- 
tract,” which is also funded out of the 
operations and maintenance account. 
And at what cost to the American tax- 
payer? It is my understanding that the 
program cost will be at least 16 per- 
cent above the cost of outright pro- 
curement. 

Mr. President, it is for these reasons 
as well as many others that I am 
pleased that we are able to join to- 
gether in offering this amendment 
that will require the Department of 
Defense to properly account for its 
long-term leases. And it will prohibit 
tax benefits from being guaranteed. I 
think that it makes substantial 
progress in uncovering the “hidden 
procurement” budget that now exists 
in the O&M account. 

I again thank My colleagues from 
Maine and Michigan for their coopera- 
tion. 

Mr. President, I am about to ask for 
a rollcall vote on this amendment. I 
am well aware of the fact that I, 
myself, have oftentimes said, “Why 
did that Senator ask for a rollcall vote 
when the manager of the bill was pre- 
pared to accept the amendment?” I 
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shall explain that to my colleagues, 
because I do not wish to place them 
under any undue burden or to tie up 
the Senate for an additional 15 min- 
utes. 

It is my opinion that on the subject 
of leasing by the Department of De- 
fense, we shall be coming back to the 
floor of the U.S. Senate time and time 
again because, notwithstanding the ef- 
forts of the Senator from Maine and 
the Senator from Kansas and the Sen- 
ator from Michigan and the Senator 
from Ohio, the Department of De- 
fense will find another way to get 
around that which we are attempting 
to tell them they should not be doing. 
They will come up with a new formu- 
lation. Therefore, I believe that the 
issue of leasing will come back to the 
floor of the Senate time and time 
again. 

I want to be able to point out to my 
colleagues in future months and years 
that, on this night, they voted specifi- 
cally to put a halt to this process 
except under the procedures outlined 
and provided for in the amendment 
which we offer. It is therefore, under 
those circumstances, Mr. President, 
that I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I com- 
mend all the Senators who have 
spoken on this issue. I am pleased to 
cosponsor the amendment of the dis- 
tinguished Senators from Michigan, 
Ohio, and Maine. It will make the 
needed reforms in the Defense Depart- 
ment procurement process. More im- 
portant to the chairman of the Com- 
mittee on Finance, there is a limita- 
tion put on tax indemnity clauses in 
Defense Department leases. 

I think this limitation, which applies 
to all efforts by lessors to the Navy, 
the Air Force, and the Army, to avoid 
the risk that tax benefits will not be 
available paves the way for consider- 
ation by the Finance Committee and 
the Senate of substantive limitations 
on tax benefits available under these 
leases. 

That is the indemnification clause 
and that has been taken care of. 


ABUSES 

We have learned this spring of all- 
too-generous leases entered into by 
the Navy, under which taxpayers 
make exaggerated claims for tax bene- 
fits, and the Navy guarantees that 
those benefits are realized. Even if the 
benefits claimed under the tax law are 
not available, the private contracts 
assure the private parties of these spe- 
cial benefits. This amendment has 
been worked out over a long period of 
time, as the Senator from Ohio indi- 
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cated. I believe it will shut the door on 
these sweetheart deals 
THE SUBSTANTIVE TAX LAW 

On Tuesday, the Finance Committee 
will hold hearings on the proper tax 
treatment of these leases. 

I hope we will act favorably in the 
committee to impose a number of limi- 
tations. In fact, there are a number of 
other areas that must be addressed. 

I commend the Senator from Maine, 
the Senator from Michigan, the Sena- 
tor from Ohio, and the Senator from 
Minnesota (Mr. DURENBERGER) who is 
also interested in this and who is on 
the floor. There are a number of 
others. This problem must be ad- 
dressed. We are told if we do it—the 
Budget Committee told us we would 
have to come up with about $73 billion 
in revenues if the Senate adopted that 
resolution. This provision right here 
might take care of about $72 billion of 
that $73 billion package. So it is a 
matter of significance and it will, I 
think, put the Pentagon back in the 
business of defense and leave the mer- 
chandising of tax shelters to others. 
We are hopeful that we can close this 
glaring loophole at the earliest possi- 
ble time. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. LEVIN. Mr. President, let me 
briefly commend my friends from 
Maine, Ohio, and Kansas for this 
amendment. In the subcommittee we 
made some progress on long-term leas- 
ing. We were able, first of all, to make 
sure that the costs of these long-term 
leases appear where they belong, in 
the procurement accounts and not in 
the readiness accounts. One of the 
ways we have been robbing readiness, 
I am afraid, in our defense budget is 
by putting the costs of long-term 
leases in these accounts when they are 
closer to purchases than they are to 
operation and maintenance. We made 
some real progress in the subcommit- 
tee, and I again thank my friend from 
Maine for his chairmanship of that 
subcommittee and for making this pos- 
sible. Our friend from Ohio has on the 
floor continued this process. The re- 
forms that have been outlined tonight 
that have been added in this amend- 
ment I think are significant additional 
reforms. They will help us close the 
tax loopholes, help us put the costs of 
long-term leasing where they belong, 
help us understand those costs as we 
approve those leases, and help us 
make sure that when we have these 
long-term leases in fact we know about 
it and have approved them very specif- 
ically and not let them go through un- 
beknownst as to what they are. 

I particularly commend our friend 
from Ohio for raising this matter to 
this level. I think the fact that he has 
kept this issue before us is a critical 
reason why we are able to agree on 
this amendment. I think we have 
reached a very important milestone in 


CONGRESSIONAL RECORD—SENATE 


the history of reforming some of the 
abuses of long-term leasing. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 
The clerk will call the roll. 

The acting assistant legislative clerk 
called the roll. 

Mr. STEVENS. I announce that the 
Senator from Rhode Island (Mr. 
CHAFEE), the Senator from North 
Carolina (Mr. East), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Illinois (Mr. Percy), and the Sen- 
ator from Connecticut (Mr. WEICKER) 
are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), and the Senator from South 
Carolina (Mr. HoLLINGs) are necessari- 
ly absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 93, 
nays 0, as follows: 

[Rollcall Vote No. 195 Leg.] 


Mitchell 
Moynihan 
Murkowski 


Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Huddleston 
Humphrey 
Inouye 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Lautenberg 
Laxalt 
Leahy 
Levin 

Long 

Lugar 
Mathias 
Matsunaga 
Mattingly 
McClure 
Melcher Wilson 
Metzenbaum Zorinsky 


NOT VOTING—7 

Goldwater Weicker 
Cranston Hollings 
East Percy 

So Mr. CoHEN’s amendment (No. 
1490) was agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER Mr. President, we are 
moving along very smartly here, and I 
think we can see third reading ap- 
proaching. It is not approaching very 
rapidly, but it is approaching. 

We have a few amendments here, 
most of which are noncontroversial, 
that I think can be disposed of in rea- 
sonably short order. 


Thurmond 
Tower 
Trible 
Tsongas 
Wallop 
Warner 


Durenberger 
Eagleton 
Exon 

Ford 

Garn 

Glenn 


Chafee 
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It is my understanding from the 
Senator from Colorado that he and 
Senator MOYNIHAN may be prepared 
to offer an MX amendment in about 
30 minutes or so. 

We can in that period of time I 
think dispose of three or four amend- 
ments that are on my list, and the list 
of amendments that I now have reads 
as follows: 

An amendment on the L reactor 
which I will offer, an amendment on 
the procurement of DC-10 for Exim 
Bank that Senator Garn will offer, an 
amendment on DOD dependent school 
and that Senator STAFFORD will offer, 
a colloquy on underfunding defense 
between Senator GrassLey and Sena- 
tor Boschwrrz, funds for the National 
Guard by Senator PRESSLER, one on 
polygraphs by Senator CHAFEE, one on 
drug enforcement policy by Senator 
MATTINGLY, one on BMB systems by 
Senator DENTON, one on space-based 
lasers by Senator WALLop, one on the 
matter of Assistant Secretary of De- 
fense for Reserve Affairs by Mr. 
JEPSEN, and a nuclear freeze resolution 
to be offered by Senator KENNEDY and 
Senator HATFIELD, an amendment on 
sea-launched cruise missiles to be of- 
fered by Senator MATHIAS, and a sense 
of the Senate on small business to be 
offered by Senator GLENN which we 
will ask him to present to us shortly. 

And then MX is it. 

As I see it, MX and related subjects 
and the nuclear freeze resolution are 
the only two major controversial mat- 
ters that we have to address ourselves 
to. 

So I hope that we can get one of 
these controversial amendments up in 
the next few minutes. 

Mr. BAKER. Mr. President, I thank 
the chairman of the committee for his 
report, but I must say that it is a 
mixed blessing. 

It is clear to me now that my first 
wish, hope, and ambition that we 
finish this bill Thursday night is now 
beyond the pale. 

It is also clear to me that we are 
going to be straining very hard if we 
can finish this bill tomorrow and 
frankly I doubt that we can. I would 
like to finish it tomorrow, but I doubt 
it. 

We have an order for Saturday, Mr. 
President, to come in at 11 a.m. If 
there is no objection, I wish to change 
that to 10 a.m. on Saturday morning, 
but let me finish what I have in mind. 

I think we might as well just settle 
down and understand that it is going 
to take a while to finish this thing. I 
regret that but it is true. We do not 
have any alternative except just to put 
our head down and finish, to plow 
through it no matter how long that 
may take. 

It is certain that there will be a ses- 
sion on Friday and virtually certain 
there will be one on Saturday. 
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Therefore, Mr. President, I wish to 
suggest that we conclude the delibera- 
tions of the Senate tonight about 
10:30 p.m., whether or not we have a 
vote going on or whatnot. I think just 
plain concern for our reservoir of 
strength and patience suggests that we 
should stop tonight about 10:30 p.m. 
We will be in tomorrow at 10 a.m., and 
it would be my intention tomorrow 
then to suggest that the Senate stop 
at 6 p.m. That will be two hard, late 
evenings, and I see no great reason to 
stay late on Friday night and then to 
come in on Saturday morning. 

ORDER TO CONVENE AT 10 A.M., SATURDAY, JULY 
16, 1983 

Mr. BAKER. Mr. President, I ask 
unanimous consent that instead of the 
11 a.m. on Saturday morning that the 
time for convening of the Senate will 
be changed to 10 a.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

AMENDMENT NO. 1491 
(Purpose: To place certain requirements on 
the restart of the L-Reactor at the Savan- 

nah River Plant, Aiken, S.C.) 

Mr. TOWER. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. TOWER) pro- 
poses an amendment numbered 1491. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the reading of 


the amendment be dispensed with. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
The amendment is as follows: 


At the end of title III add the following 
new section: 


L-REACTION AND WATER QUALITY 


Sec. 333. (a) Prior to the restart of the L- 
Reactor at the Savannah River Plant, 
Aiken, South Carolina, the Secretary of 
Energy shall implement such mitigating 
measures as are determined to be necessary 
to reduce the thermal impacts of heated 
water discharged from such reactor to levels 
not exceeding those permitted under the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.). 

(b) If the President determines that im- 
plementation of the mitigating measures de- 
scribed in subsection (a) prior to the restart 
of the L-Reactor at the Savannah River 
Plant would jeopardize the national security 
interests of the United States by unreason- 
ably delaying the restart of such reactor, 
then, as provided in the Memorandum of 
Understanding between the Department of 
Energy and the State of South Carolina, 
dated April 27, 1983, the Secretary of 
Energy may seek and the State of South 
Carolina may issue for such reactor a Na- 
tional Pollutant Discharge Elimination 
System permit accompanied by a schedule 
which requires compliance with the Federal 
Water Pollution Control Act at the earliest 
practical date, but not later than December 
31, 1987. 
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(c) At least 5 legislative days before the 
President issues any determination permit- 
ted by subsection (b), he shall confer in 
writing with the appropriate committees of 
Congress and the Congressional delegation 
and the Governors from the States of South 
Carolina and Georgia his intention to make 
such determination and he shall provide to 
such committees, delegations and Governors 
the justification for making such determina- 
tion. 

(d) The Secretary of Energy shall submit 
to the appropriate committees of Congress, 
to include the Senate Committee on Envi- 
ronment and Public Works and the House 
Committee on Public Works, not later than 
October 1, 1983, his plan for implementing 
the requirements of this section. 

(e) The Department of Energy shall be 
subject to all Federal and State environmen- 
tal statutes and regulations in regard to all 
activities conducted at the Savannah River 
Plant, except as provided in subsection (b). 

Mr. TOWER. Mr. President, I offer 
this amendment—may we have order, 
please—at the request of the adminis- 
tration. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. TOWER. Mr. President, I offer 
this amendment at the request of the 
administration. It requires the Depart- 
ment of Energy to mitigate the ther- 
mal impacts associated with cooling 
water discharges from the restart of 
the L-Reactor at the Savannah River 
Plant in Aiken, S.C. I have cleared this 
amendment with the minority floor 
manager, and the Senate Environmen- 
tal and Public Works Committee, and 
the Senators from the States of Geor- 
gia and South Carolina that are direct- 
ly affected by the L-Reactor. 

The amendment requires, prior to 
restart of the L-Reactor at the Savan- 
nah River Plant, mitigation of thermal 
impacts from cooling water discharged 
from the reactor in compliance with 
the water quality standards of the 
Federal Water Pollution Control Act. 

However, if the President deter- 
mines that mitigation in advance of re- 
start would jeopardize national securi- 
ty through unreasonable delay, then 
the Secretary of Energy may seek— 
and the State of South Carolina is au- 
thorized to issue—a discharge permit 
for L-Reactor which will permit re- 
start before mitigation is achieved. 
The permit will be accompanied by a 
schedule requiring compliance with 
applicable water pollution control 
standards as soon as practical but no 
later than December 31, 1987. 

Mr. President, the legislative history 
should be clear on this point of a Pres- 
idential determination. For the next 
several months, as decisions are made 
in reaction to this section, the Secre- 
tary of Energy is expected to consult 
regularly with the appropriate Federal 
and State officials, including congres- 
sional committees. If circumstances 
warrant a determination authorized by 
subsection (B), the President must 
advise the appropriate congressional 
leaders, including the affected com- 
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mittees, and the officials of the States 
of South Carolina and Georgia in ad- 
vance, I emphasize the words in ad- 
vance, of issuing his final determina- 
tion that mitigation measures cannot 
be implemented prior to restart for 
reasons of national security and he 
must provide the justification for that 
determination. That determination 
will be arrived at by the President, 
through the National Security Council 
mechanism, involving all affected Fed- 
eral agencies. 

Mr. President, I believe that this 
amendment offers the best achievable 
balance between local environmental 
concerns and national defense require- 
ments. The Department of Energy has 
been working to restart the L-Reactor 
as soon as possible to meet the press- 
ing need for additional nuclear materi- 
als required in approved plans to mod- 
ernize existing weapons as well as to 
build new ones. The Department as- 
sured me of their desire to comply 
with applicable environmental laws. In 
fact, they will study compliance alter- 
natives during completion of the expe- 
dited environmental impact statement 
recently mandated by the 1984 Energy 
and Water Development Appropria- 
tions Act, and this amendment does 
not affect that provision. Under this 
amendment, mitigation of the thermal 
impacts would be required at the earli- 
est date achievable while the produc- 
tion of the special nuclear materials 
critical to this Nation’s defense will be 
insured. 

Mr. President, I ask unanimous con- 
sent that the memorandum of under- 
standing and the letter sent to me by 
Assistant Secretary for Defense Pro- 
grams, Mr. Herman E. Roser, be 
placed in the CONGRESSIONAL RECORD. I 
urge support for this amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF ENERGY, 
Washington, D.C., July 13, 1983. 
Hon. Jon G. TOWER, 
U.S. Senate, Washington, D.C. 

Dear SENATOR TOWER: The Department of 
Energy (DOE) is continuing work necessary 
to restart the L Reactor at the Savannah 
River Plant as soon as possible to meet the 
pressing need for additional production of 
nuclear materials to support approved plans 
for modernization of weapons already in the 
stockpile as well as for building new weap- 
ons. This is in response to the President's 
November 1982 directive to DOE to “restart 
the L Reactor as soon as possible, but no 
later than October 1983.“ The need for the 
materials on this schedule was reaffirmed 
by the National Security Council on June 
24, 1983. 

As you know, a provision in the Energy 
and Water Development Appropriations Act 
for Fiscal Year 1984, will, when enacted, re- 
quire DOE to prepare, on an expedited 
basis, an Environmental Impact Statement 
(EIS) for the restart of L Reactor. The pro- 
vision requires the DOE to issue a Record of 
Decision, based upon the completed EIS, 
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“not sooner than December 1, 1983, and not 
later than January 1, 1984.” 

Under this provision of the Act, DOE 
could restart L Reactor shortly after the 
Record of Decision provided that the State 
of South Carolina issues a National Pollut- 
ant Discharge Elimination System Permit 
under the Federal Water Pollution Control 
Act. While the DOE is committed to miti- 
gate the thermal impacts of operating L Re- 
actor, until the EIS and the thermal study 
provided for in the Memorandum of Under- 
standing entered into between the Depart- 
ment of Energy and the State of South 
Carolina dated April 27, 1983, are complet- 
ed, it is impossible to determine what miti- 
gating steps will be taken and how long they 
will take to implement. 

Legislation is needed to permit the State 
of South Carolina to issue, for L Reactor, a 
schedule of compliance as part of the 
NPDES permit which would allow mitigat- 
ing measures, which cannot reasonably be 
installed prior to restart, to be installed on a 
schedule which would allow for negotiations 
between the State and DOE concerning the 
specific mitigating measures to be taken and 
the time necessary to put those measures in 
place. 

DOE would propose to mitigate thermal 
impacts to levels not exceeding those per- 
mitted under the FWPCA prior to the re- 
start of L Reactor unless the Secretary de- 
termines that the delay in the restart of L 
Reactor necessary to mitigate the thermal 
impacts would jeopardize the national secu- 
rity interests of the United States. If the 
Secretary makes this decision, the State of 
South Carolina would be authorized to issue 
an NPDES permit containing a compliance 
schedule requiring compliance with the 
FWPCA at the earliest practical date, but 
not later than December 31, 1987. 

Further, DOE would submit to the appro- 
priate committees of the Congress, not later 
than October 1, 1983, a plan describing (1) 
those mitigating measures that will be in 
place prior to the restart of L Reactor and, 
(2) to the extent the mitigating measures in 
place prior to the restart of L Reactor will 
not reduce the thermal impacts to levels not 
exceeding those permitted under the 
FWPCA, the process the DOE intends to 
follow in determining what and when addi- 
tional mitigating measures will be installed. 

S. 675, the Omnibus Defense Authoriza- 
tion Act, 1984, currently being considered on 
the Senate floor, is the appropriate legisla- 
tion for consideration of the proposal out- 
lined above. Your assistance in submitting 
an amendment to S. 675 including these 
concepts would be very much appreciated 
and in the interests of national security. 

We are very grateful for your continued 
support of our national security activities. If 
you have any questions, please call me. 

Sincerely, 
HERMAN E. Roser, 
Assistant Secretary for 
Defense Programs. 
DEPARTMENT OF ENERGY, 
Washington, D.C., April 28, 1983. 
Hon. TRAVIS MEDLOCK, 
Attorney General, State of South Carolina, 
Columbia, S.C. 

DEAR GENERAL MEDLOcK: Attached is a 
signed copy of the Memorandum of Under- 
standing. We appreciate your interest and 
efforts to resolve the issues regarding re- 
start of the L-Reactor at the Savannah 
River Plant. 

Sincerely, 
DONALD PAUL HODEL. 
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MEMORANDUM OF UNDERSTANDING 


The following points have been agreed to 
in principle by DOE and the State of South 
Carolina. 

(1) DOE will conduct a comprehensive 
study of alternatives to substantially miti- 
gate thermal impacts of all operations at 
SRP. The study will make recommendations 
to substantially mitigate thermal impacts 
on the Savannah River, its tributary 
streams and wetlands. 

In addition to alternatives listed in the 
EA, DOE will consider: Cogeneration, Low 
Head Hydro, Operations of a fish hatchery: 
Separate or in combination. Others as devel- 
oped in the study process. 

The study will involve appropriate South 
Carolina agencies in accordance with their 
statutory responsibilities and other U.S. 
government agencies or departments to con- 
sider both on- and off-site impacts. Repre- 
sentatives from organizations such as 
Friends of the Earth, Sierra Club, Environ- 
mental Policy Institute, League of Women 
Voters, etc., will also be invited to partici- 
pate in a public comment and hearing proc- 
ess. Georgia agencies and public groups will 
be invited to participate as to potential con- 
siderations regarding the Savannah River 
thermal aspects. 

Based on the thermal study, DOE com- 
mits to support the mitigative actions rec- 
ommended. To this end, DOE also commits 
to submit and actively support appropriate 
legislation to accomplish the mitigative ac- 
tions recommended. 

After appropriate legislation is passed, 
DOE will commit to a compliance schedule 
with the State under the NPDES permit 
process. If the alternative recommended is 
currently in the EA, the schedule for com- 
pliance will be the schedule listed in the EA. 
If a new alternative is chosen, a compliance 
schedule will be established and mutually 
agreed upon. 

Noncompliance by DOE would allow the 
State to take appropriate actions as estab- 
lished by law under NPDES. 

(2) DOE will not seek a presidential ex- 
emption from the NPDES permitting re- 
quirements with respect to the commit- 
ments made in (1) above. 

(3) DOE, with DHEC concurrence, will 
conduct a comprehensive epidemiological 
study of the human health effects of all op- 
erations at SRP. Public participation in a 
comment and hearing process will be provid- 
ed. Other appropriate South Carolina agen- 
cies will assist in accordance with their stat- 
utory responsibilities. Government agencies, 
such as NIH, may be requested to partici- 
pate. If the study indicates that mitigative 
actions should be undertaken, DOE com- 
mits to take appropriate mitigative action. 
If appropriate, a mutually agreed upon im- 
plementation schedule will be established. 

(4) DOE will continue an expanded pro- 
gram of monitoring and study of ground- 
water impacts of all operations at SRP. Ap- 
propriate South Carolina agencies in ac- 
cordance with their statutory responsibil- 
ities will be involved in on-site and off-site 
monitoring of groundwater impacts. DOE 
commits to take appropriate mitigative 
action regarding groundwater impacts both 
on-site and off-site. A mutually agreed upon 
compliance schedule will be established. 

(5) DOE will provide the State with data 
showing compliance with EPA radionuclide 
standards on a continuing basis. 

(6) Within the limits of classification, 
DOE will provide to the State a history of 
independent studies, reactor safety improve- 
ments, and planned improvements, focusing 
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particularly on safety measures taken since 
TMI. A schedule for implementation of ad- 
ditional safety measures now planned will 
be provided. 

(7) Within the limits of classification, 
DOE will provide to the State a descriptive 
discussion paper regarding differences in 
SRP and commercial power reactors and the 
reasons why containment is not a feasible 
nor necessary retrofit on existing produc- 
tion reactors at SRP. 

(8) DOE will commit to operate the L-Re- 
actor within the limits specified by DOE in 
the EA and at the February 9, 1983 hearings 
before the Senate Armed Services Commit- 
tee unless such limits exceed any existing or 
future EPA requirements, in which case the 
EPA requirements will control. Appropriate 
South Carolina agencies will be involved in 
monitoring L-Reactor operation for compli- 
ance with these standards. In the event L- 
Reactor operation exceeds these limits, 
DOE commits to modify L-Reactor oper- 
ation, including stopping of operations. 

(9) Not withstanding any other provisions 
of this agreement, DOE agrees to comply 
with all applicable State and federal envi- 
ronmental statutes and regulations relating 
to toxic and hazardous wastes at SRP. 

(10) In consideration of the above, South 
Carolina will propose for issuance an 
NPDES permit which will include the L-Re- 
actor operation and allow discharge into 
Steel Creek for two years. Further exten- 
sion or modification of the NPDES permit 
will be based on the thermal study and the 
recommendations resulting from it and com- 
pliance with the provisions under (1) above. 

(11) The State will enter into a consent 
decree with DOE terminating the State's 
participation in the current NEPA lawsuit. 

Donan P. Hops, 
Secretary of Energy, 
U.S. Department of Energy. 

T. TRAVIS MEDLOCK, 
Attorney General, 
State of South Carolina. 

April 27, 1983. 

Mr. TOWER. The distinguished Sen- 
ator from Washington, the ranking 
minority member, I believe, is pre- 
pared to accept this amendment. 

Mr. JACKSON. The distinguished 
chairman is correct. We have reviewed 
the matter and we support the amend- 
ment. 

Mr. THURMOND. Mr. President, I 
rise to support the amendment offered 
by the distinguished Senator from 
Texas. The amendment requires, prior 
to restart of the L-reactor at the Sa- 
vannah River plant, mitigation of 
thermal impacts from cooling water 
discharged from the reactor in compli- 
ance with the water quality standards 
of the Federal Water Pollution Con- 
trol Act. 

However, if the President deter- 
mines that mitigation in advance of re- 
start would jeopardize national securi- 
ty through unreasonable delay, then 
the Secretary of Energy may seek— 
and the State of South Carolina is au- 
thorized to issue—a discharge permit 
for L-reactor which will permit restart 
before mitigation is achieved. The 
permit will be accompanied by a 
schedule requiring compliance with 
applicable water pollution control 
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standards as soon as practical, but no 
later than December 31, 1987. 

This amendment should be accepta- 
ble to those who have raised environ- 
mental concerns about L-reactor hot 
water discharges into Steel Creek, 
which eventually flows into the Savan- 
nah River. It clearly commits DOE to 
mitigation of thermal impacts and re- 
quires that mitigation be undertaken 
prior to restart, if that can be done 
without jeopardizing national security. 

The terms of this amendment sup- 
port the concepts provided in the 
memorandum of understanding be- 
tween the Secretary of Energy and the 
attorney general of South Carolina 
dated April 27, 1983. My office has 
been in contact with attorneys for the 
State and they indicate that the State 
attorney general supports this amend- 
ment. In short, this amendment repre- 
sents a simple, reasoned solution to 
this important issue and I therefore 
urge Senate support. 

(By request of Mr. BYRD, the follow- 

ing statement was ordered to be print- 
ed in the REcorp:) 
Mr. HOLLINGS. Mr. President, 
today Senator Tower is introducing, 
on behalf of the administration, an 
amendment regarding the Federal 
Water Pollution Control Act and the 
L-reactor at the Savannah River 
Plant, South Carolina. I would like to 
comment on that amendment. 

The amendment has been written 
because the Energy Department faces 
a problem. DOE wants to restart the 
L-reactor soon, but present Federal 
regulations require that its cooling 
water system meet certain thermal re- 
quirements before the facility reopens. 
However, the reactor does not now 
meet those requirements. So the De- 
partment wants to give South Caroli- 
na the legal flexibility to grant de- 
layed compliance” on these thermal 
standards if State regulators believe 
this is a reasonable action to take, but 
only if the President determines that 
undertaking mitigation before restart 
will delay the reactor to the point of 
jeopardizing the national security. 

I am not pleased that the situation 
has come to this. If DOE had read the 
Federal regulations sooner, and taken 
the necessary water quality steps earli- 
er, we would not now be faced with 
the question of whether to exempt the 
Department from a major environ- 
mental requirement. And we would 
not now be setting the bad precedent 
of case-by-case exemptions from such 
environmental standards. 

Still, we are in the present situation, 
and this amendment at least has sever- 
al worthwhile features. It directs the 
Secretary of Energy to meet the ther- 
mal requirements before the L-reactor 
recommences, unless the President 
makes this national security determi- 
nation. This is a reasonable way to 
handle a bad situation. Moreover, reg- 
ulatory decisions remain in State 
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hands. And the mitigating measures 
that the Secretary is to implement will 
be determined not just by the Secre- 
tary but also by the full range of deci- 
sionmaking procedures that deal with 
the L-reactor, including the environ- 
mental impact statement that will 
soon be required by law and the envi- 
ronmental studies that DOE itself 
plans to begin soon. 

I want to make several additional 
points, however. To begin with, it 
should be completely possible for the 
Department of Energy to undertake 
mitigating measures to reduce cooling 
water temperatures, and thus comply 
with existing water quality regula- 
tions, before the plant is definitively 
needed for national seucrity purposes. 
Take, for instance, cooling towers: One 
alternative for reducing the heat of L- 
reactor’s 180-degree cooling water—I 
understand from one of the country’s 
top builders of such towers that they 
could be built at the L-reactor in 7 to 8 
months, and at a cost considerably 
below DOE’s original estimates. Since 
the proposed environmental impact 
statement will be completed by Janu- 
ary 1 of next year, and final testing 
will take some weeks longer, building 
towers might not delay the project 
longer than it already will be. More- 
over, the reactor is not likely to be 
needed before next spring in any case, 
given that major strategic weapons 
programs have recently been either 
cut or delayed. 

Next, I have proposed to Senator 
Tower—and he has graciously accept- 
ed—two clarifications in the amend- 
ment. First, we have added a subsec- 
tion to the amendment to require the 
President, before he makes any deter- 
mination to postpone mitigation, to 
confer in writing with the appropriate 
congressional committees and with the 
congressional delegations and Gover- 
nors of South Carolina and Georgia, 
and he is to justify this determination. 
Second, new subsection (e) says that 
the Department of Energy shall be 
subject to all Federal and State envi- 
ronmental statutes and regulations in 
regard to the activities conducted at 
the Savannah River Plant, except as 
provided in the subsection allowing 
the Presidential determination. This 
language simply makes clear that the 
Savannah River Plant is subject, as it 
already is, to such basic environmental 
statutes as the Federal Water Pollu- 
tion Control Act, the National Envi- 
ronmental Policy Act, and the Re- 
source Conservation and Recovery 
Act. It is also subject to applicable 
South Carolina statutes. 

This second change is intended only 
to make certain that all reasonable en- 
vironmental requirements are met at 
the Savannah River Plant, particular- 
ly given the serious environmental 
problems that already exist at the site. 
I do not intend it to be used over- 
broadly so that unnecessary require- 
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ments must be met which may inter- 
fere with the operation of the plant. 
Cleaning up the problem already there 
and maintaining a clean environment 
at the plant site should, however, in 
no way interfere with SRP’s oper- 
ation. 

If there is a danger of this language 
subjecting DOE to frivolous require- 
ments, Senator Tower, Senator THUR- 
MOND, and I have agreed to review it, 
in conjunction with State officials, to 
take care of whatever reasonable 
changes may be necessary in confer- 
ence. 

I want to thank the distinguished 
chairman of the Armed Services Com- 
mittee for agreeing to these two clari- 
fications. 

Mr. TOWER. I am pleased to accept 
these two changes. I am sure that the 
administration would have conferred 
with Congress and the two Governors 
in any case, and that they acknowl- 
edge that they are subject to Federal 
and State environmental statutes. But 
these changes in the amendment make 
these matters crystal clear. 

Mr. HOLLINGS. I thank the Sena- 
tor from Texas, and once again want 
to thank him and Senator JACKSON for 
the role they have played in this com- 
plex L-reactor matter. 

Mr. President, given that my two 
changes have been accepted, I will 
support this amendment. 

Finally, Mr. President, I want to 

comment on the way DOD handled 
this amendment. My staff was notified 
about the amendment on Wednesday 
at 11:30 a.m. We were also informed 
that DOD was pushing to have the 
amendment considered as early as 3 
p.m. yesterday. That is an unreason- 
ably short period of time to analyze an 
amendment with far-reaching conse- 
quences. I am personally tired of DOE 
not taking reasonable steps to consult 
with me and with other officials, and I 
want to tell the Department that my 
patience with their procedures is at an 
end. I also want to thank the Armed 
Services Committee, which graciously 
postponed consideration of this 
amendment until I had a full opportu- 
nity to examine it and negotiate im- 
provements.@ 
Mr. STAFFORD. Mr. President, the 
Committee on Environment and 
Public Works is presently working on 
revisions to the Clean Water Act. We 
have ordered legislation reported from 
the committee and expect to see floor 
consideration of the measure within 
this session. Consequently, I am 
deeply concerned that the Committee 
on Armed Services is finding it neces- 
sary to adopt an amendment to the 
Department of Defense authorization 
which impinges on my committee’s ju- 
risdiction in that very area. 

The amendment offered by Senator 
Town would provide a special excep- 
tion for the L-Reactor at the Savan- 
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nah River Plant, Aiken, S.C., from the 
normal national pollutant discharge 
elimination system established under 
section 402 of the Clean Water Act. I 
recognize that national security is the 
major concern of the distinguished 
Senator from Texas. However, I hope 
that this is not a false alarm which 
has been raised for expediency. I ap- 
preciate the Senator’s recognition that 
this special exception should not be 
seen as establishing a policy with 
regard to future decisions concerning 
compliance with the Clean Water Act. 
Also, in this singular instance the 
Committee on Environment and 
Public Works will continue to be in- 
volved in insuring ultimate compliance 
with the act through review of the 
mitigation plan. 

It is imperative that the Secretary of 
Energy and the President act responsi- 
bly in this matter and that any permit 
which may be issued as a result of this 
provision will provide the necessary 
mitigation of thermal and toxic sub- 
stances associated with the operation 
of the plant. 

I am confident that all participants 
in this process will act in good faith. 
Consequently, the procedures and 
goals specified in this amendment will 
insure that appropriate mitigation is 
achieved. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Texas. 

So Mr. Tower’s amendment (No. 
1491) was agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, Senator 
STEVENS wanted to be here to offer an 
amendment, but he is not here. 

I observe the distinguished Senator 
from Ohio (Mr. GLENN) is here on the 
floor, and I am informed he is pre- 
pared to offer an amendment. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

AMENDMENT No. 1492 
(Purpose: To state that it is the sense of the 

Congress that the design, development, 

and testing of small, mobile, single war- 

head ICBMs be pursued as a matter of the 
highest national priority) 

Mr. GLENN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The acting assistant legislative clerk 
read as follows: 

The Senator from Ohio (Mr. GLENN) pro- 
poses an amendment numbered 1492. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following: 

It is the sense of the Congress that the 
design, development, and testing of small, 
mobile, single warhead ICM “s be pursued 
as a matter of the highest national priority. 
To achieve this objective, the administra- 
tion should proceed without delay to engi- 
neering design of a small, single warhead 
ICBM capable of mobile deployment. Key 
elements of such a program which should 
be pursued immediately include missile 
design, guidance accuracy, hardened mobile 
transporter design, mobile basing and sur- 
vivable communication, command and con- 
trol (C). Program emphasis should be con- 
sistent with past top national priorities such 
as Polaris, Minuteman, and Apollo, and pro- 
gram management structure should also re- 
flect such priority. The Department of De- 
fense should set forth funding and produc- 
tion schedules consistent with the earliest 
possible initial operational capability (IOC), 
at or prior to 1992, in its submission to Con- 
gress to authorize appropriations for fiscal 
year 1985. 

Mr. GLENN. Mr. President, as you 
know, the recent Scowcroft Commis- 
sion called for deploying 100 MX mis- 
siles in existing Minuteman silos, 
while beginning a leisurely develop- 
ment of a future small ICBM. The 
Armed Services Committee has accept- 
ed this recommendation and included 
some $2 billion in budget authority for 
the MX and $604 million for follow-on 
technologies, including a small ICBM. 

Now, as everyone in this Chamber 
knows, I have opposed the MX and ad- 
vocated a small, mobile ICBM for 
more than 3 years. In fact, I led the 
fight on the Senate floor some 3 years 
before that, 3 years ago, and nothing 
in the Commission’s report, for all its 
sincerity and professionalism or the 
committee’s report, makes a credible 
argument for changing that view. An 
MX missile that cannot survive is not 
worth having. It contributes nothing 
to our real defense, and its effects on 
arms control can only be bad. But I 
am not here tonight to focus on my 
opposition to the MX. 

Instead, I wish to offer an amend- 
ment that puts the Congress, puts the 
Senate firmly on record that it be- 
lieves the design, development, and 
testing of small, mobile, single war- 
head ICBM’s should be pursued as a 
matter of the highest national priori- 
t 


y. 

But I am troubled by the possibility 
that the prospects for a small, mobile 
ICBM—which offers such attractive 
alternatives in terms of survivability 
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crisis stability, and future arms con- 
trol efforts may get lost in the debate 
over MX. 

If we are to make a small mobile 
ICBM a national priority, the adminis- 
tration should proceed without delay 
to engineering design of such a missile, 
We should give our immediate atten- 
tion to missile design, guidance accura- 
cy, hardened mobile transporter 
design, mobile basing and survivable 
communication, command and control. 
Program emphasis should be consist- 
ent with past top national priorities 
such as Polaris, Minuteman, and 
Apollo, and program management 
structure should also reflect such pri- 
ority. 

Unfortunately, the Air Force, while 
planning on one level for a mobile 
ICBM, has not actually made a firm 
commitment to building a mobile. The 
idea of putting the small missile in a 
very hard hole, or in a dense pack 
array, still has advocates. Indicative of 
the attitude, the small mobile’s money 
is lumped together with R&D money 
for superhardening and CSB experi- 
ments, under the heading of MX 
“follow-on technologies.” 

I urge my colleagues to support my 
amendment and send the Air Force a 
very clear, very simple message: We 
want a small mobile ICBM as soon as 
possible. 

Mr. President, I would follow those 
remarks by stating, too, if we think 
why the SS-20 bothers us so much in 
the Soviet Union, a large part of that 
concern is not just that they have a 
certain number of missiles that are 
targeted on Western Europe—and I 
might add that even with a single war- 
head can be targeted as ICBM’s on the 
United States—but it is because if war 
starts we do not know where to shoot. 
It is a mobile. The thing can be in a 
different location than it was just a 
few minutes before, so it gives the 
Soviet the maximum deterrent capa- 
bility from their standpoint, at the 
cheapest cost. 

The same thing with the Pershing in 
Europe. The Pershing is feared desper- 
ately by the Soviets for that same 
reason, it is a mobile. If war starts, 
they do not know where it is going to 
be, and it has a guaranteed retaliatory 
response capability. 

In our Nation here there never has 
been any argument on any of the trips 
I have made to the Pentagon that we 
would get greater deterrence with a 
mobile. 

Mr. President, in the committee 
report I ask that on page 116 of the 
Omnibus Defense Authorization Act 
report by the Senate Armed Services 
Committee, that the table entitled 
“Peacekeeper” be printed in the 
Recorp because in that it spells out 
the amount of money that I referred 
to just a moment ago, that deep basing 
still has some $40 million connected 
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with it. We have small missile which 
does have $279 million, but it is my un- 
derstanding that small missile can be 
used, according to the studies the Pen- 
tagon is making, in a number of differ- 
ent ways. It could well be put back 
into a hardened silo. It could be put 
back into one of the existing silos and 
designed for that. 
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But I think those closest to the pro- 
gram over there to whom I have 
talked or had contact with feel that if 
we are to have, truly have, a small 
mobile, then design of the transporter 
and the missile itself must proceed to- 
gether. That is the way we get the 
most efficient production and the 
most effective deterrent from the 
mobile missile, not by designing what 


PEACEKEEPER (MX) 
(Doltars in millions) 
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might become a sort of universal 
transporter for a number of different 
missiles, and in going that route which 
leaves us once again with a choice of, 
perhaps, basing modes which has been 
the biggest difficulty faced by the MX 
during all these years. 

There being no objection, the table 
was ordered to be printed in the 
REcorD, as follows: 


Fiscal year 
1984 request, 
(submitted 


January 
1983) 


1,482 
1,896 


3,378 


2,638 
2,536 
50 


1 includes $97.8 million for initial spares 
2 Authorized in separate titie. 


Mr. GLENN. So, Mr. President, by 
supporting this amendment, what we 
are doing is sending the Pentagon a 
very clear message. It is a message 
that I think the Armed Services Com- 
mittee supported. While not stating 
such directly, they support it in their 
amounts of money they approved for 
the different functions here, and this 
would take any doubt away as to what 
we intend. We want a small mobile, it 
is a national priority, it gives us the 
greatest deterrence at the cheapest 
cost, and that is the purpose of this 
amendment. 

Mr. TOWER. Is there anything in 
the amendment to suggest that it is 
not the sense of the Congress that the 
MX is a priority? I know the Senator 
from Ohio is opposed to the MX, but 
it may be that a majority of the 
Senate will support the MX, in which 
case, if there is any implication here 
that there is disapproval of the MX, 
that would not be consistent. 

Mr. GLENN. Mr. President, as the 
chairman says, he is well aware of my 
views on the MX. This would not, in 
any way, affect the MX. This would 
take the money that is in there now 
for the design of a small missile and 
would make certain that it is used for 
a mobile and not just designing a 
small, single-shot missile that could 
possibly go back into an existing silo 
or even be used in hardened sites 
again, in effect, with competition with 
the MX. 

That is the purpose, to make certain 
that we go to a small mobile, and that 


is the idea of the design. This would 
not affect the MX in any way. 

Mr. WARNER. Will the Senator 
yield? 

Mr. GLENN. Yes; I yield to the Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, first I 
wish to commend the Senator. I cer- 
tainly join him in the thrust of this 
sense-of-the-Senate resolution. 

I would, however, ask for a clarifica- 
tion, I am reading from line 5: “Single 
warhead ICBM capable of mobile de- 
ployment.” 

Further down on line 8, the amend- 
ment says: “hardened mobile trans- 
porter design.” 

During the course of the hearings of 
the Armed Services Subcommittee on 
Strategic and Theater Nuclear Forces, 
we went into the various alternatives 
with some intensity. At this time, the 
concept of the small missile is such 
that it could lend itself to a variety of 
basing modes, one of which would be 
the hardened mobile transporter, but 
there may well be other basing modes. 

My question to the Senator is 
whether or not he intends to limit it to 
just the one basing mode. 

Mr. GLENN. Mr. President, will the 
Senator repeat the question? 

Mr. WARNER. Yes. On line 8 where 
the Senator uses the phrase, hard- 
ened mobile transporter design,” I 
hope it is not the intention of this 
phrase to limit the Department of De- 
fense in the examination of a variety 
of basing modes for this small missile. 
In the various concepts that we have 
studied in the Armed Services Com- 


mittee, it is the intention of the De- 
partment of Defense to look at a series 
of alternatives. Indeed, they may have 
one or more basing modes in the 
actual operational system. 

Mr. GLENN. Mr. President, I will 
answer the Senator from Virginia in 
the following way. This is not in any 
way meant to limit it just to that. 
What I am afraid of is just the oppo- 
site occurring, designing a new small 
missile that is only suitable for silos. 

I have no objection if this can be de- 
signed as a mobile, true mobile, trans- 
porter, with it being on Federal lands 
99 percent of the time and only would 
come out of those Federal lands in a 
crisis period, or whatever. I want to 
see it designed that way. 

But if the design can also include 
one that can be used in other ways, 
even airdrop or airlaunch or silos or 
whatever, that is fine. We are getting 
double duty for our dollar spent if we 
go that route. 

But the one thing that I think is 
most important and the clear message 
I want to send with this is that we 
expect them to get on with the design 
for a truly mobile missile, along with 
this transporter, so we have that avail- 
able. 

Mr. WARNER. I share the senti- 
ments of the distinguished Senator 
from Ohio. 

I further observe that before the 
Senate Armed Services Subcommittee 
on Strategic and Theater Nuclear 
Forces on a number of occasions, the 
senior members of the civilian and 
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military departments of the Air Force 
did make a firm commitment to going 
ahead and, of course, we committed 
ourselves to support the Scowcroft 
Commission. 

I ask the Senator if I may be listed 
as a cosponsor. 

Mr. GLENN. I thank the distin- 
guished Senator from Virginia very 
much. One of the concerns I had with 
the Scowcroft Commission, when they 
went to a smaller missile, they did not 
just specifically come out and say the 
mobile. They left it very vague. I think 
this takes away any doubt. 

Mr. JACKSON. Will the Senator 
yield? 

Mr. GLENN. Certainly. 

Mr. JACKSON. Mr. President, I 
commend the distinguished Senator 
from Ohio for the tremendous amount 
of time and effort that he has dedicat- 
ed to this concept of a smaller, single 
warhead, mobile missile. The distin- 
guished Senator from Ohio was first 
during the long discussions that we 
have had over the past several years as 
to a follow-on substitute for the Min- 
uteman ICBM. I personally appreciate 
his expertise in this field. He is to be 
commended. 

Mr. TOWER. Mr. President, I wish 
to endorse what the distinguished Sen- 
ator from Washington has said and 
add my commendation to the distin- 
guished Senator from Ohio, who has 
made a great contribution to all of our 
deliberations on strategic weaponry 
and strategic policy. The Senator has 
demonstrated a superb knowledge and 
understanding of the subject and 
makes a great contribution here to- 
night, consistent with the tradition he 
has already established for himself, in 
the resolution that he has offered. 

Mr. President, I am prepared to 
accept the resolution. 

Mr. GLENN. Mr. President, I thank 
the distinguished Senator from Texas 
and also the distinguished Senator 
from Washington. 

Mr. President, I ask unanimous con- 
sent that the Senator from Virginia 
(Mr. WARNER), the Senator from 
Maine (Mr. CoHEN), the Senator from 
Texas (Mr. BENTSEN), the distin- 
guished minority leader, the Senator 
from West Virginia (Mr. Byrp), the 
Senator from New York (Mr. MOYNI- 
HAN), and the Senator from Tennessee 
(Mr. SASSER), be added as cosponsors 
to this resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, if there 
is no further discussion, I am prepared 
for a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio (Mr. 
GLENN). 

The amendment (No. 
agreed to. 


1492) was 
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Mr. JACKSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GLENN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, I ob- 
serve now that the Senator from 
Alaska (Mr. STEVENS) is on the floor to 
offer an amendment on the DC-10's 
that we had expected to be offered a 
little earlier. 

AMENDMENT NO. 1493 
(Purpose: To modify Section 1002 to author- 


ize Air Force acquisition of Eximbank air- 
craft, subject to appropriations) 


Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an amendment numbered 1493. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 123, line 12, strike shall“ and 
insert “is authorized to”. 

Beginning on page 123, line 19, strike 
“there shall be transferred” and insert “the 
Secretary is authorized to transfer not to 
exceed $125,000,000". 

Beginning on line 20, strike “from the Air 
Force Treasury account numbered 57M3500 
the sum of $100,000,000" and insert sub- 
ject to the enactment of appropriations for 
this purpose”. 

Mr. STEVENS. Mr. President, this 
amendment is designed to clear up the 
financial trail to the DC-10 aircraft 
now in possession of the Export- 
Import Bank. Section 1002 of the de- 
fense authorization bill mandates the 
transfer of these aircraft to the Air 
Force and further directs the transfer 
of the Export-Import Bank of $100 
million from the so-called M account 
of the Air Force to cover the acquisi- 
tion cost. 

This arrangement troubled the Ap- 
propriations Committee because of the 
nature of the M account. As chairman 
of the Defense Appropriations Sub- 
committee, I asked for a General Ac- 
counting Office opinion on propriety 
of using M account moneys in the 
fashion suggested by the Air Force. 
The GAO confirmed that moneys de- 
posited in the M account are appro- 
priations that have lapsed but are re- 
tained to cover outstanding obliga- 
tions. In other words, funds in the M 
account are already obligated and are 
not available to cover new obligations. 
This simply is not the proper way to 
do business, Mr. President. 
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Mr. President, I ask that the letter 
from GAO in this regard be printed in 
the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

COMPTROLLER GENERAL 
OF THE UNITED STATEs, 
Washington, D.C., July 11, 1983. 
Hon. TED STEVENS, 
Chairman, Subcommittee on Defense, Com- 
mittee on Appropriations, U.S. Senate. 

DEAR MR. CHAIRMAN: By letter of June 8, 
1983, you asked about the legality and po- 
tential implications of draft legislation au- 
thorizing the transfer of $125 million from 
the Air Force M“ account for Military Per- 
sonnel Costs (57M3500) to the United States 
Export-Import Bank (Bank) in exchange for 
five DC-10 aircraft and associated spare 
parts. The legislation is intended for inclu- 
sion in a forthcoming defense appropriation 
or authorization bill. We were informed by 
your staff that you are concerned that the 
transfer would be improper since “M” ac- 
count balances may only be used co liqui- 
date obligations properly incurred against 
any of the appropriations from which “M” 
accounts are derived, and, in any event, the 
transfer would not represent a “free” trans- 
fer of funds to the Bank without budget 
impact, as apparently intended. For the rea- 
sons given below, we agree with your con- 
cerns and recommend that the draft legisla- 
tion not be enacted. 

Your staff informs us that the Bank ac- 
quired the DC-10 aircraft as a result of a de- 
fault by Laker Airlines. As the Air Force 
needs the aircraft and has a large balance in 
“M” account 57M3500,' the proponents of 
the legislation decided that it would be in 
the interests both of the Air Force and the 
Bank to transfer $125 million from the “M” 
account to the Bank in exchange for the air- 
craft. This exchange appears to have been 
considered to be a “free” transaction for the 
Government, that is, the “M” account bal- 
ance was understood as representing previ- 
ously appropriated monies that are present- 
ly available for expenditure. This was ap- 
parently thought to be so notwithstanding 
that funds had previously never been au- 
thorized or appropriated for the aircraft. 
The draft legislation reads as follows: 

“By 30 September 1983, the Export- 
Import Bank of the United States shall 
transfer to the Department of the Air Force 
five DC-10 aircraft and associated spare 
parts in the possession of the Export- 
Import Bank as a result of a default of a 
borrower from the Export-Import Bank, 
provided that $125,000,000 shall be trans- 
ferred from Air Force account 57M3500 to 
U.S. Treasury account number 4984 for the 
Export-Import Bank. Further, in the event 
the Air Force determines that the current 
Presidential Aircraft (Air Force 1 and 2) re- 
quire replacement, any such replacement 
will be done only after full consideration of 
all potential candidate aircraft.” (Emphasis 
added.) 

The procedures for accounting for appro- 
priations after they have expired are set 
forth in 31 U.S.C. §§1551-57 (formerly 31 
U.S.C. §§701-08.? Once an appropriation ex- 


As we understand it, the balance is far in excess 
of $125 million. 
For your information we enclose a copy of 
AFMD-81-39, B-201110, March 16, 1981, concerning 
Merged 


the use of “M” accounts and Related Sur- 


plus Authority in the Department of Defense. 
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pires it is no longer available for obligation. 
Nevertheless, the obligated balances of 
annual and multiple-year appropriations 
remain available to liquidate obligations 
properly incurred prior to expiration. In 
this regard, obligated balances retain their 
fiscal year identity for 2 full fiscal years fol- 
lowing the expiration date of an appropria- 
tion. On September 30 of the second full 
fiscal year after expiration, any remaining 
obligated but unexpended balance is trans- 
ferred to a consolidated successor account 
where it is merged with the obligated bal- 
ances of all other appropriation accounts of 
the same department or agency for the 
same general purpose. 31 U.S.C. §1552(a)(1). 
This successor account is known as the “M” 
account. Funds in an “M” account are avail- 
able indefinitely to liquidate obligations 
properly incurred against any of the appro- 
priations from which the account is derived. 
Id. §1553(a). If as a result of adjustments or 
deobligations of obligational authority in 
the “M” account the amount therein ex- 
ceeds the amount necessary to liquidate 
actual obligations, the law requires the 
withdrawal of this excess and its reversion 
to the general fund of the Treasury. Id. 
§ 1554. 

Applying the above principles to the draft 
legislation, it is clear that the proposed 
transfer of $125 million from the Air Force 
“M” account for Military Personnel Costs to 
the Export-Import Bank in exchange for 
the five DC-10s would not be in accord with 
existing statutory requirements. As indicat- 
ed, the “M” account balance does not repre- 
sent monies or appropriations presently 
available for obligation or expenditure in a 
new transaction. It is merely the obligated 
balance of appropriations that have expired, 
and may only be used to liquidate obliga- 
tions which have already been charged to 
the expired appropriations for Military Per- 
sonnel Costs. To conclude otherwise would 
conflict with the congressional limitations 
on purpose and period of availability that 
were placed on the expired appropriations 
when they were originally enacted. It fol- 
lows that as part of an “M” account balance 
the $125 million is not presently available 
money or obligational authority that can be 
transferred to the Bank for the aircraft.* 

Additionally, and perhaps more impor- 
tantly, the proposed legislation would fail to 
effect the intended “free” transfer of funds 
from the Air Force to the Bank. As there 
are no monies in the “M” account that can 
be used for “purchase” of the aircraft, the 
legislation would have to be construed as an 
appropriation and transfer of $125 million 
of obligational authority considered to be 
excess to the needs of the Air Force to the 
Bank for fiscal year 1983. In this regard, we 
have said that an act of Congress providing 
legal authority to use excess obligational au- 
thority appearing in an “M” account before 
it is withdrawn creates new budget author- 
ity for the fiscal year for which is author- 
ized. The same is true of amounts with- 
drawn to the merged surplus of expired un- 
obligated balances. AFMD-81-39 at 2. Under 
the draft legislation, the Government would 
be expending $125 million in new budget au- 
thority for the aircraft, a result, as we un- 
derstand it, directly at variance with the 
“free” transfer intended. 


*To the extent that the $125 million represents 
excess obligational authority unnecessary to liqui- 


date in accordance with 31 U.S.C. 
11554. it should be withdrawn from the “M” ac- 
count and should revert to the general fund of the 
Treasury. 
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In sum, for the reasons given, we recom- 
mend that the legislation, as well as any 
similar proposals intending to use “M” ac- 
count or merged surplus balances as appro- 
priations available for new obligations, not 
be enacted. 

We hope we have been of assistance. 

Sincerely yours, 
MILTON J. SOCOLAR, 
(For Comptroller General 
of the United States). 

Mr. STEVENS. Mr. President, my 
amendment does two basic things. It 
modifies section 1002 to make it a 
straight cut authorization for the 
transfer of the aircraft to the Air 
Force, subject to congressional appro- 
priation of the required funding. 
Second, it increases the proposed pur- 
chase price from $100 million to $125 
million, which more closely approxi- 
mates the Eximbank investment. 

Let me state before I close my re- 
marks that my sponsorship of this 
amendment does not necessarily imply 
any commitment to support the appro- 
priation authorized in the proposed 
section 1002. 

The committee will give it full con- 
sideration. 

I note for the Recorp that the dis- 
tinguished Senator from Utah (Mr. 
Garn) had intended to offer a similar 
amendment which would achieve 
about the same purpose. He has been 
gracious enough not to offer it in view 
of the desire of my subcommittee to 
make this record as far as the appro- 
priations process is concerned. 

I have discussed this with the man- 
agers of the bill. I am hopeful that the 
distinguished Senator from Texas and 
the Senator from Washington will 
accede to the request which will au- 
thorize the amount of money that is 
necessary to cover the acquisition cost 
if the moneys are appropriated. 

Mr. COHEN. Mr. President, as chair- 
man of the Subcommittee on Power 
and Force Projects, I have studied this 
particular matter at issue with the 
Export-Import Bank. Under the cur- 
rent bill, there was a figure of $100 
million assigned to this. But in looking 
at it and with further analysis, the fair 
market value in our judgment does ap- 
proximate $125 million. Accordingly, 
we would be prepared to accept the 
amendment. 

Mr. President, S. 675 directs the 
transfer of five DC-10-30 aircraft or 
aircraft of equivalent value from the 
Export-Import Bank to the Depart- 
ment of the Air Force. The Air Force 
is to provide reimbursement, totaling 
$100 million, to the Export-Import 
Bank from Air Force funds that have 
expired for new obligation purposes or 
are about to expire. 

These five DC-10-30 aircraft are in 
the possession of the Export-Import 
Bank as the result of the bankruptcy 
declaration by Laker Airways of the 
United Kingdom in February 1982. 
Laker Airways thereby defaulted on a 
$147 million outstanding loan to the 
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Export-Import Bank. Since taking title 
to these aircraft, Exim has been trying 
to sell these aircraft in the commercial 
market. 

The Air Force has existing require- 
ments for aircraft with the capabilities 
of DC-10-30’s including intelligence- 
collection fleet augmentation, perma- 
nent replacement of aircraft in the 
89th Special Airlift Mission Wing, air- 
borne command posts, or interim 
training aircraft for KC-10A aircraft 
crews. 

The transfer of the aircraft is not at 
issue. 

At issue is the amount of reimburse- 
ment to the Export-Import Bank. S. 
675 currently provides for a reimburse- 
ment of $100 million, which is the cur- 
rent book value of the aircraft in 
Exim’s financial statements. 

The Export-Import Bank would like 
a reimbursement of $150 million to 
offset the unrepaid principal of the 
defaulted loans. 

The Department of the Air Force 
and the Office of Management and 
Budget have recommended a reim- 
bursement of $125 million, their best 
estimate of a fair market value. 

It has been the policy when transfer- 
ring assets between Government agen- 
cies to do so at fair market value. To 
be consistent with this practice, I am 
prepared to support a reimbursement 
level of $125 million and therefore am 
prepared to recommend that the 
amendment offered by the Senator 
from Alaska be accepted. 

Mr. TOWER. Mr. President, with 
the endorsement of Senator CoHEN, 
we are willing to accept the amend- 
ment. 

Mr. JACKSON. We are prepared to 
accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, if 
the Senator from Alaska has a matter 
of some brevity or a technical matter, 
I would be happy to yield to him. 

Mr. STEVENS. I thank the distin- 
guished Senator from New York. 

Mr. President, I would urge that—— 

Mr. MOYNIHAN. Mr. President, I 
have not yielded. I simply made an in- 
quiry of the Senator from Alaska. 

Mr. STEVENS. I appreciate the 
comment of the Senator from New 
York. I will make an inquiry of the 
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Senator from Texas as to what is the 
next order of business. 

Mr. MOYNIHAN. Mr. President—— 

Mr. STEVENS. I just asked my 
friend to address a question to the 
chairman. 

Mr. MOYNIHAN. I am more than 
happy to yield for that purpose. 

Mr. STEVENS. What is the next 
order of business? I had two state- 
ments to make for the record, one to 
clarify the matter of funding on the 
civil air reserve fleet and the outlays 
constraints that the Appropriations 
Committee will face in regard to this. 
Are we going to have more amend- 
ments tonight? 

Mr. TOWER. Yes; at my urging, the 
distinguished Senator from New York 
has appeared on the floor to offer 
what I think will be a significant 
amendment that will command the at- 
tention of the Senate for a good por- 
tion of the evening. 

Mr. STEVENS. Very well. If my 
friend will yield further, I want to 
make certain that the chairman real- 
izes that we do have a record to make 
on those two items. I ask that I be no- 
tified when I may proceed. 

Mr. MOYNIHAN. Perhaps my friend 
would like to proceed with his matter. 

Mr. STEVENS. If the Senator has 
an amendment, I urge him to proceed. 

AMENDMENT NO. 1494 
(Purpose: To terminate the MX program in 
favor of a system of small, single-warhead 

ICBMs) 


Mr. MOYNIHAN. Mr. President, I 
intend to offer an amendment con- 
cerning those provisions of the pend- 


ing legislation regarding the deploy- 
ment of the MX missile as it is now de- 
scribed. That amendment will state 
three simple points. 

First, “that notwithstanding any 
other provision of this act, no funds 
authorized to be appropriated under 
this act shall be obligated or expended 
for the deployment of an MX missile.” 

Second, that It is the sense of the 
Congress that efforts to modernize the 
land-based strategic force should be 
focused on a small, single-warhead 
intercontinental ballastic missile that 
is either mobile or able to be deployed 
in a mobile fashion.” 

And, last, that “the President shall 
submit a written report to Congress by 
March 1, 1984, detailing the prospects 
for operational deployment of a small, 
single warhead intercontinental ballas- 
tic missile in sufficient strength by De- 
cember 1, 1986.” 

Mr. President, it will be immediately 
evident that what I propose, and what 
I think many other Members of this 
body will agree with, is very much con- 
sistent with the spirit of the report of 
the Commission established in Janu- 
ary of this year by the President. The 
President’s Commission on Strategic 
Forces is known for its distinguished 
Chairman, Lt. Gen. Brent Scowcroft, 
U.S. Air Force, retired, who was, of 
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course, once the National Security Ad- 
viser to the President of the United 
States. The Commission, which includ- 
ed our good friend and former col- 
league, Senator Brady, of New Jersey, 
consisted of the most distinguished 
strategic thinkers, and policymakers, 
of our time. 

Mr. President, this Commission dealt 
with a problem that has troubled this 
Congress and the armed services for a 
good many years. In the early years of 
the last decade it began to be clear 
that the land-based missiles of the 
United States, all but a small number 
being the Minuteman missiles in vari- 
ous modes, had begun to be vulnerable 
to a first-strike attack by adversaries, 
and, of course, specifically the Soviet 
Union. 

That was not the initial purpose of 
the MX, but it became its dynamic, 
driving—you might say its propellant— 
this increased perception of vulner- 
ability. 

Mr. TOWER. Will the Senator yield 
for a question? 

Mr. MOYNIHAN. I yield. 

Mr. TOWER. Can we have a copy of 
his amendment that he will offer? 

Mr. MOYNIHAN. I do have a copy. I 
shall be happy to find it and ask a 
page to provide it to the Senator from 
Texas. I do not now send it to the 
desk. 

Mr. TOWER. I understand. 

Mr. MOYNIHAN. Mr. President, the 
sense of the vulnerability of the mis- 
siles grew and was demonstrated in 
the course of the 1970’s by what has 
been described as a “technological 
creep,” as successive Soviet land-based 
missiles improved their accuracy such 
that a time came when it was clear 
that with a preemptive strike they 
could destroy the whole or the great 
proportion—no one ever can speak of 
100 percent—80 to 90 percent of the 
American land-based missiles, that one 
part of the triad three-part system we 
had developed. 

And so it became a matter of Ameri- 
can strategy to develop a missile that 
was not vulnerable to that preemptive 
strike—that did, in fact, accord with 
the fundamental principle of deter- 
rence, which has been the American 
strategic doctrine since the issues first 
arose. 

What is deterrence? It is elemental. 
It is that we are not a nation which 
would ever, on the level of an intercon- 
tinental, global war strike first. We 
should, however, at all times, have the 
capacity to strike back effectively. 

The Scowcroft Commission, if I may 
use that term, makes very clear it 
means to sustain this doctrine as it has 
been sustained through every Presi- 
dent from the time the issue had first 
arisen. 

I would quote the Commission's 
report of April 6, 1983: 

Deterrence is central to the calm persist- 
ence we must demonstrate in order to 
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reduce these risks. American strategic forces 
exist to deter attack on the United States or 
its allies, and the coercion that would be 
possible if the public or decision makers be- 
lieved that the Soviets might be able to 
launch a successful attack. Such a policy of 
deterrence, like the security policy of the 
West, itself, is essentially defensive in 
nature. 

Mr. President, we set out, you might 
say, from the silos of the Minuteman 
fields in search of a basic mode that 
would allow us to have a land-based 
missile of great, great force and conse- 
quently great size—in this case 195,000 
pounds—which would even so be 
secure from a preemptive strike and 
available for a deterrent response. 

Mr. President, in the history of na- 
tions, there can hardly be conceived so 
large an irony as the thought that, 
after 11 years’ wandering in the 
desert, searching for an acceptable 
working deployment mode that was 
available in order to avoid the vulner- 
ability of the existing Minuteman 
silos, we should find ourselves return- 
ing to those very silos which—because 
they had become vulnerable—required 
that we go in search of an alternative 
deployment mode. 

Mr. President, I see the distin- 
guished majority leader is on his feet. 
I hope it is not with a great weariness 
at my remarks; I have only com- 
menced. 

Mr. BAKER. Mr. President, I have 
never shown any weariness at the re- 
marks of the Senator from New York. 
I find them compelling and fascinat- 
ing. I have a question. The Senator 
has not yet offered his amendment; is 
that correct? 

Mr. MOYNIHAN. I have not done 
so, Mr. President. 

Mr. BAKER. May I suggest to the 
distinguished manager of the bill and 
the author of the amendment that 
perhaps it may be laid down and that 
we continue to debate the amendment 
tonight until 10:30? I had previously 
announced that we would run until 
about 10:30 this evening. The amend- 
ment will be pending tomorrow and 
that would put me in a position to an- 
nounce that there will be no more roll- 
call votes tonight. 

Would the Senator be agreeable to 
that? 

Mr. MOYNIHAN. Mr. President, I 
would be agreeable to that if I could 
ask unanimous consent that there not 
be a motion to table until at least—the 
majority leader wants us to come in at 
10 tomorrow? 

Mr. BAKER. Yes, at 10. 

Mr. MOYNIHAN. If I could ask that 
no motion be made to table before 
noon tomorrow, Mr. President. 

Mr. TOWER. May I respond to the 
Senator by asking, why not just say 
when I think everybody has been af- 
forded a reasonable time to debate? I 
have generally checked to see whether 
there are any more speakers before I 
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offer any motion to table. Why do I 
not just give the Senator assurance 
that there will certainly be reasonable 
time for debate tomorrow? 

Mr. MOYNIHAN. Mr. President, 
such an assurance, from the senior 
Senator from Texas, is more than suf- 
ficient for this Senator. 

Mr. TOWER. We might run out of 
speakers and everybody agrees it is 
time to vote. 

Mr. MOYNIHAN. We might, Mr. 
President. 

Mr. TOWER. I would certainly give 
my personal word to the Senator. 

Mr. MOYNIHAN. That is entirely 
acceptable. 

Mr. BAKER. Would the Senator 
consider offering his amendment? 

Mr. MOYNIHAN. I do so. I have 
only the one copy, which is on the 
desk of the Senator from Texas. If I 
could get it, I shall send it. 

Mr. TOWER. There is the Senator's 
original. 

Mr. MOYNIHAN. Mr. President, I 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New York (Mr. MOYNI- 
HAN) proposes an amendment numbered 
1494. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out Sections 109 and 275, and re- 
number the remaining sections accordingly. 

At the end of the bill, add the following 
new section: 

Sec. . (a) Notwithstanding any other 
provision of this Act, no funds authorized to 
be appropriated under this Act shall be obli- 
gated or expended for the deployment of an 
MX missile. 

(b) It is the sense of the Congress that ef- 
forts to modernize the land-based strategic 
force should be focused on a small, single- 
warhead inter-continental ballistic missile 
that is either mobile or able to be deployed 
in deceptive fashion. 

(c) The President shall submit a written 
report to Congress by March 1, 1984 detail- 
ing the prospects for operational deploy- 
ment of a small, single-warhead interconti- 
nental ballistic missile in sufficient strength 
by December 1, 1986. 

Mr. BAKER. Mr. President, would 
the distinguished Senator yield to me? 

Mr. MOYNIHAN. Yes, Mr. Presi- 
dent, if I may yield with the under- 
standing that I not lose my right to 
the floor. 

Mr. BAKER. Yes, Mr. President, I 
make that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I wish to announce 
now that, pursuant to the arrange- 
ment just agreed to between the Sena- 
tor from New York and the Senator 
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from Texas, the manager of the bill, 
that no tabling motion will be made 
before tomorrow after there has been 
a reasonable time for debate. There 
will be no more record votes tonight. 

Mr. MOYNIHAN. I thank the distin- 
guished majority leader. 

Mr. BAKER. I thank the distin- 
guished Senator from New York. 

Mr. MOYNIHAN. Mr. President, the 
essence of the debate is the point I 
would like to make tonight and again 
tomorrow. That is this: One of the 
great failings of a civilization is the 
failure to recognize when one era has 
passed and another begun. It is par- 
ticularly a failing that is ascribed to 
the military, who are said the world 
over to prepare themselves to fight 
the last war. We happily have never 
known a war of nuclear weapons on 
both sides and happily, we may never 
know. But there is such a thing as the 
strategic concepts of one generation 
and those with which they are suc- 
ceeded. 

Mr. HART. Mr. President, may we 
have order? 

Mr. MOYNIHAN. I thank my friend 
from Colorado. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. MOYNIHAN. Mr. President, if 
there were one defining characteristic 
of Soviet strategic doctrine and weap- 
onry in the 1950’s and 1960’s and 
1970’s, and of the United States in 
considerable measure, it was that of 
the largest land-based intercontinental 
ballistic missile. This was the flagship, 
if we may use an image from the 
navies of the past, of the missile age. 
It served its time but, with ever more 
persuasive evidence, we learn that its 
time has passed. 

Mr. President, I ask this body, such 
as remains of it tonight, to consider 
the fundamental logic in strategic 
terms of what we know to be the 
present strategic plans of the Soviet 
Union. This is not classified informa- 
tion, Mr. President, although it is not 
perhaps widely understood in its impli- 
cations. 

In the past year, the Soviets have 
deployed two new missiles. One we 
refer to as the SS-24. For a while, we 
were calling it the SS-24 for experi- 
mental.” We know it to be, in effect, as 
it has seemed to be, operationally de- 
ployed now. 

The other we referred to as PL-5, PL 
for Plesetsk, the Soviet missile range 
from which it is being launched and 
now tested. 

What is the distinguishing charac- 
teristic of these two missiles? 

First, they are both solid fuel, solid 
fuel being a condition for what they 
are second, which is mobile. They are 
either specifically designed as we 
think the PL-5 to be, a mobile missile, 
or clearly capable of being such. They 
have no intention of putting any more 
of their strategic weaponry in fixed 
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sites to be targeted by the increasing 
capacity of technology to bring missile 
warheads within 100 meters, 50 
meters, 10 meters, zero, ground zero. 

Mobile missiles represent the new 
generation of strategic balances. And 
it was accordingly to mobile missiles 
that the Scowcroft Commission direct- 
ed our attention. But by reason of the 
internal dynamics of the Commission 
or what you will, they even so made 
the extraordinary proposal that while 
we were producing a small, single war- 
head mobile missile, which was the 
primary recommendation of the Com- 
mission, we would also take this mas- 
sive ICBM, this 195,000-pound, 10-war- 
head MIRV'd missile, 1,000 nuclear 
warheads, and put them in already 
targeted, and unimproved, silos. 

Mr. President, there is only one con- 
ceivable use in warfare that could be 
described for such a deployment, and 
that is for a first use—a use, that is, 
before the silos have been destroyed 
by warheads already now even this 
moment dedicated to them, which fact 
of their vulnerability led us in the first 
place to search for an alternative. 

Mr. President, I should like at this 
point, if I may, to ask unanimous con- 
sent that there be included in the 
Record a list of 34 alternative basing 
modes which were considered by the 
Department of Defense over the 


course of the decade since the Depart- 
ment of Defense first proposed that 
the United States develop a basing 
system other than the Minuteman 
silos. 

There being no objection, the list 


was ordered to be printed in the 
RECORD, as follows: 


ICBM BASING OPTIONS CONSIDERED BY 
DEPARTMENT OF DEFENSE (1972-82) 


1. Launch Under Attack (LUA). 
2. Orbital Based. 
3. Shallow Underwater Missile (SUM). 
4. Hydra. 
5. Off-Shore Recoverable Capsule, 
chored (ORCA). 
6. Ship—Inland. 
7. Ship—Ocean. 
8. Sea sitter. 
9. Wide Body Jet (WBJ). 
. Short Takeoff and Landing (STOL). 
. Vertical Takeoff and Landing (VTOL). 
. Dirigible. 
. Midgetman. 
. Hard Rock Silo. 
. Hard Tunnel. 
. South Side Basing. 
. Sandy Silo. 
. Commercial Rail. 
. Dedicated Rail. 
. Off-Road Mobile. 
. Ground Effect Machine (GEM). 
. Road Mobile (Minuteman). 
. Road Mobile (New Missile). 
. Covered Trench. 
. Hybrid Trench. 
. Dash to Shelter. 
Mobile Front End. 


An- 


; Continuous Airborne Aircraft. 
. Deep Underground Basing. 
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33. Ballistic Missile Defense (BMD). 

34. Dense Pack. 

Mr. MOYNIHAN. For those who are 
interested in these things, they list 
hard rock silo, hybrid trench, short 
takeoff and landing, POOL, dash to 
shelter, mobile front end, and they go 
on like that. But where do we go? 
Back to where we came from. 

Now, there is a fundamental illogic, 
an almost antic irresponsibility in such 
a measure. We would be saying to the 
Soviets: We have produced the most 
powerful missile yet known to our 
` Army and most possibly the most pow- 
erful to the world, and we would 
deploy it in a mode which could only 
be used first. 

Mr. President, the advent of 
MIRV’s, the multiple independently 
targeted reentry vehicles, certainly 
was a shock to the strategic balance in 
the world. It made so many more war- 
heads available for the existing 
number of ongoing production lines of 
the missiles themselves. Yet never has 
the United States moved to assume a 
first-strike position. Indeed the MX 
program was launched precisely in 
order to save us from evolving into a 
first-strike posture, which, as I say, is 
what we have with vulnerable missiles. 
Now, to deploy a new generation of 
missiles in those same silos, there 
would be no responsible alternative for 
the Soviets but to assume we would 
not have done it with any purpose in 
mind other than for a first strike. It is 
not enough to tell the Soviet Union 
that committees have dynamics which 
are mysterious even to the Members 
that can produce this outcome—that 
there are commitments made, that 
there are careers involved—that it 
might be the world at issue, but there 
is a need to get agreement before the 
evening is out, before the next meet- 
ing with the President is scheduled. 

But that is what we have done. We 
have produced a missile which in Sec- 
retary Shultz’ phrase—it may not be 
his originally but certainly he has 
used it—you “use it or lose it.“ 

Mr. President, we should not doubt 
that the Soviets train their forces 
against the prospect of a preemptive 
strike by the United States. They 
themselves have a cascade of strategic 
logic. It is that of a preemptive strike 
first, alternately a retaliatory launch, 
a warning in the event of another 
strike coming from the opposite side, 
and finally that of retaliation. They 
practice this. They practice a global, 
nuclear duel that will unfold in 30 
minutes. Thirty minutes of trigger 
time. 

That is what we would be doing. We 
would be putting the world on 30 min- 
utes’ notice. I do not want to get into 
elaborations about the role Canadian 
geese might play and the workings of 
the various radars that would send the 
technical information that individuals 
would have to make decisions about, 
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but 30 minutes’ notice will be the max- 
imum we will be able to expect for a 
nuclear exchange. 

Now the Scowcroft Commission, 
clearly seeing the technological 
future, and knowing the nature of 
America’s deterrent position that we 
have had since it first was enunciated 
under President Eisenhower, said 
move to single warhead mobile mis- 
siles. It is the fact that they cannot be 
located, and cannot in one great mass 
be in substantial part destroyed, that 
gives them their nature as a deterrent 
weapon. Mobile missiles will increas- 
ingly be the standard by which deter- 
ence is measured. 

The Soviets themselves are doing it. 
There are no more SS-17’s, there are 
no more SS-19’s in their production 
lines. They are going to SS-24’s, to the 
PL-5's. They know that mobility is the 
way of the strategic future. We in the 
United States have declared it to be, 
and yet we risk the world in a 5- or 6- 
or 7-year interim deployment of weap- 
ons which, because of the location, can 
only be thought of and only be treated 
as a first strike weapon. 

We will with the deployment of the 
MX have abandoned a strategy which 
was conceived in America. The world 
did not know how to use nuclear weap- 
ons and their various delivery systems 
until they were developed. For the 
first third of the nuclear age it was 
American strategists who thought 
about the subject because they were 
the only ones whose strategy included 
nuclear weapons. It was American 
strategists—I think in particular of 
Albert Wholstetter, but he was only 
one of the many distinguished men of 
his generation—who first articulated 
the logic of the second strike, who said 
that the way you can deter war is to 
make certain that war cannot be suc- 
cessful. Therefore, be clear that there 
will always be a second strike and 
never deploy your missiles such that 
you could clearly only use them in a 
first strike, because that puts the 
world on a hair trigger. 

Yet, that is what we would be doing 
in this authorization, which authorizes 
deployment of such a system. 

Mr. President, my time is coming to 
an end for the evening, but I should 
like to end with this thought: There is 
a line in the Scowcroft Commission 
report which suggests that there is 
something about the American nation- 
al will that might be tested if we do 
not do this one thing. 

Nonsense. One of the most powerful 
weapons of destruction ever conceived 
of mankind will be the D-5 missile 
soon to be deployed on the Trident 
submarine. Is there anybody in this 
Chamber who would argue that it 
ought not to be done? No. Why? Be- 
cause it is a deterrent weapon and ours 
is a deterrent policy and praise God, 
please God, it shall remain our policy. 
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I see that my friend from Colorado 
is on the floor. I yield to him. 

Mr. HART. I thank the Senator for 
yielding. 

He has put his finger on the essence 
of this debate. He has stated the case 
very, very clearly. I thank him for his 
statement and join with him. I think 
we ought to continue this discussion 
tomorrow when, hopefully, more 
people might be listening. 

Mr. BAKER. Mr. President, will the 
Senator yield to me? 

Mr. MOYNIHAN. Mr. President, I 
believe that my time has expired, 
under the gracious arrangement of the 
majority leader. 

Mr. BAKER. I thank the Senator 
from New York and the Senator from 
Colorado. It does permit us to try to 
take the Senate out pretty much as 
announced today. 

We will continue this tomorrow, and 
the amendment will be pending when 
we return to the consideration of this 
measure. 

I thank all Senators. 


ALTUS AIR FORCE BASE 

Mr. NICKLES. Mr. President, I ap- 
preciate this opportunity to join my 
colleague from Oklahoma, Mr. BOREN, 
in expressing our concern in the action 
of the Armed Services Committee in 
not authorizing the construction of 
the consolidated operations/mainte- 
nance facility at Altus Air Force Base 
in Oklahoma in the fiscal year 1984 
military construction authorization. 

The present intolerable situation at 
Altus consists of several substandard, 
termite-infested wooden buildings that 
house the Strategic Air Command 
tenant unit. These facilities have ex- 
ceeded thier expected life span and 
impact greatly on the efficient man- 
agement of this mission. 

The proposed facility will consoli- 
date the maintenance complex and the 
tanker squadron command. Authoriz- 
ing the required square footage for 
proper training and planning func- 
tions should be accomplished immedi- 
ately in order to provide this vitally 
important support for our SAC tanker 
squadron. 

I support my good friend, the senior 
Senator from Oklahoma, in requesting 
that the Senate recede to the House 
as the conference on this legisla- 
tion. 


Mr. President, 


I thank my col- 
leagues, Mr. Boren and Mr. THUR- 
monpd—the most capable chairman of 
the Military Construction Subcommit- 
tee, for their efforts on behalf of the 
U.S. Air Force and the base in Altus, 
Okla., in which we take great pride. 


MILITARY CONSTRUCTION—ALTUS AIR FORCE 
BASE 
Mr. BOREN. Mr. President, a por- 
tion of this authorization bill deals 
with military construction. I am very 
grateful to the Military Construction 
Subcommittee of the Armed Services 
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Committee and its distinguished chair- 
man, Senator THURMOND, for the as- 
sistance and many courtesies they 
have shown to me in the past. 

There is one project that had been 
proposed for Altus Air Force Base in 
Oklahoma which is contained in the 
House bill but did not find its way into 
the Senate authorization bill. Because 
it will be in conference, I want to bring 
this project to the attention of my 
friend and ask him to consider its 
merits when the conference meets. 

The project to which I refer, Mr. 
President, is a consolidated oper- 
ations/maintenance facility designed 
to replace substandard facilities now 
being used by the tenant SAC Unit at 
Altus. 

The current facilities occupied by 
the 1ith Air Refueling Squadron and 
the 340th Air Refueling Group 
Deputy Commander for Maintenance 
Complex consist of three substandard 
wood frame buildings, one of which 
was constructed in 1953, and the other 
two in 1956. 

These buildings have poor energy ef- 
ficiency, lack proper sound baffling, 
and are termite infested. Continued 
maintenance and/or upgrading is not 
cost effective. 

I ask my good friend to be aware of 
this project in conference and to give 
it every consideration in his delibera- 
tions. 

Mr. THURMOND. I thank the dis- 
tinguished Senators from Oklahoma 
and can assure them that we will give 
this project close and fair consider- 
ation. 

As they know, the constraints of the 
budget have caused us to delay or cut 
many worthwhile projects and these 
constraints did not arise until after 
the House had acted. Altus has re- 
ceived good consideration in the past 
and indeed, has two other projects au- 
thorized in this legislation. One is an 
airlift training center for $16.5 million 
and the other is an unaccompanied en- 
listed personnel housing facility for 
$1.7 million. 

I know of the Senators’ long and 
active interest in the welfare of Altus 
Air Force Base and other military in- 
stallations in Oklahoma, and I assure 
them again that we will do our best on 
their behalf when the conference 
meets. 

MILITARY CONSTRUCTION FORT RILEY, KANS. 

Mrs. KASSEBAUM. Mr. President, 
in title II of S. 675 I noticed an item 
regarding military construction 
projects at Fort Riley, Kans., that is of 
concern to me and which I would like 
to discuss with the chairman of the 
Military Construction Subcommittee 
of the Armed Services Committee. 
Specifically, I am referring to three 
barracks at a cost of $19.2 million, an 
electrical substation costing $1.4 mil- 
lion and a water treatment upgrade at 
$6.5 million, all of which were not au- 
thorized by the Armed Services Com- 
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mittee. The Department of the Army 
informs me that its request for one of 
these three barracks was withdrawn; 
however, I am very concerned that the 
need for the other two is quite strong 
at Fort Riley and that barracks facili- 
ties there will be inadequate if the re- 
jection of these two barracks remains 
in place. 

My review of the situation at Fort 
Riley informs me that there is a well- 
documented requirement for 1,356 bar- 
racks spaces for enlisted soldiers, that 
an additional 400 soldiers in pay grade 
E-1 to E-6 are required by barracks 
shortages to live off base, that 3,641 
barracks spaces are considered sub- 
standard and that the present lay out 
of barracks makes no allowance for 
unit integrity. Finally, future plans for 
modernization programs at Fort Riley 
would be considerably disrupted 
should these barracks spaces not be 
authorized. P 

In both its military construction au- 
thorization and appropriations bills, 
the House of Representatives funded 
the two barracks in question. I would 
certainly hope that the distinguished 
chairman of the Senate Armed Serv- 
ices Military Construction Subcommit- 
tee would listen closely to the House’s 
arguments on these barracks and the 
other projects at Fort Riley and give 
those arguments his favorable consid- 
eration when S. 675 goes to confer- 
ence. 

Mr. THURMOND. I appreciate the 
comments of the junior Senator from 
Kansas, and I understand her concern. 
The subcommittee made the reduc- 
tions referred to by the Senator from 
Kansas because the Army’s justifica- 
tion data was flawed. However, we 
have been made aware of the correct- 
ed data which you have described. I 
am sure that the Senator from Kansas 
understands the fiscal constraints that 
the Armed Services Committee had to 
work under in considering this bill. 
However, I pledge to her that I will, 
indeed, take another look at this 
matter and that I will keep fully in 
mind the importance that Fort Riley 
serves to the interests of the Army 
and of the national defense. The All 
Volunteer Army’s success depends in 
large part on the adequacy of the 
living conditions that we can provide 
to our enlisted men and officers, and 
Fort Riley is no exception. I will keep 
her cogent arguments very much in 
mind when we meet with our House 
colleagues to consider how to resolve 
the differences between our bills. 

I thank the Senator for her com- 
ments and appreciate her concern. 

Mrs. KASSEBAUM. I also thank the 
senior Senator from South Carolina; I 
am sure he will do his best. 

WIPP 

Mr. BINGAMAN. Mr. President, I 
would like to ask the distinguished 
senior Senator from Washington a few 
questions on the waste isolation pilot 
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plant in New Mexico, for which this 
bill authorizes appropriations of 
$109,700,000. In light of this large ex- 
penditure, I think it is important to 
make completely clear for future Con- 
gresses what the intent of the Senate 
is at this time. Many of my constitu- 
ents have expressed concerns about 
the mission of the WIPP project. They 
fear that WIPP will be used as a per- 
manent repository not only for transu- 
ranic waste, but for defense high level 
wastes as well. It is my understanding 
that it is the intent of the Senate that 
WIPP will be used on a permanent 
basis only for defense transuranic 
wastes. Is that correct? 

Mr. JACKSON. That is correct. The 
committee’s reoprt on S. 675 clearly 
states that WIPP is “intended to dem- 
onstrate the safe disposal of defense 
transuranic waste. The WIPP facilities 
will be capable of routine operations 
to receive, inspect, package, and em- 
place these wastes in a geologic dispos- 
al environment. This research and de- 
velopment facility will be sized to 
handle quantities typical of defense 
transuranic wastes inventories and an- 
ticipated generation rates. Emplace- 
ment of these wastes in WIPP could 
begin in 1989.” Thus, it is clear that 
the only wastes intended to be em- 
placed at WIPP on a permanent basis 
will be defense transuranic wastes. We 
are taking every measure to establish 
this intention, throughout the legisla- 
tive history of the project’s authoriza- 
tion, so that any Congress in the 
future, looking back at our efforts, will 
understand how we defined the pur- 
poses of this project. 

Mr. BINGAMAN. And I believe that 
the characteristics of the defense 
transuranic wastes that will be placed 
permanently at WIPP, specifically 
their maximum surface dose rate, 
have been defined precisely in the 
final environmental impact statement 
prepared by the Department of 
Energy for the WIPP project. 

Mr. JACKSON. Yes, that is correct. 
There should be no question about the 
intent of the Senate with regard to 
the characteristics of defense 
transuranic wastes to be placed perma- 
nently at WIPP. 

Mr. BINGAMAN. It also is my un- 
derstanding that WIPP is authorized 
currently to host high-level defense 
waste experiments for 30 years. My 
constituents and I would like to be as- 
sured that any high-level waste used 
in these experiments will not remain 
indefinitely and will be able to be re- 
trieved easily from the site. 

Mr. JACKSON. That is clearly the 
intention of the Senate. Valuable ex- 
periments on high-level wastes can be 
carried out at WIPP but these experi- 
ments are to be conducted in such a 
way that the high-level defense waste 
used can be easily retrieved from the 
site. The amount of high-level waste 
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at the site at any one time during this 
30-year period is planned to be only 40 
equivalent canisters of defense high- 
level waste as envisioned in the final 
environmental impact statement. 

Mr. BINGAMAN. I thank my distin- 
guished colleague for his clarification 
of these issues so important to con- 
stituents in my State. 

CERAMIC TECHNOLOGY 

Mr. BOSCHWITZ. Mr. President, I 
would like to call to the attention of 
the floor manager, the distinguished 
chairman of the Senate Committee on 
Armed Services, a promising new tech- 
nology involving ceramic rotary valves 
for combustion engines. The House 
Armed Services Committee highlight- 
ed this technology in its report on 
their fiscal year 1984 defense procure- 
ment authorization bill and has ear- 
marked $500,000 for this new technol- 
ogy from funding allocated to an R&D 
program called the Army development 
and employment activity. I would urge 
the chairman to give this matter his 
attention in conference and support 
the House in allocating funding for 
this effort—in fact, I would hope that 
additional funding could be allocated. 

Mr. TOWER. I appreciate the Sena- 
tor from Minnesota bringing this 
matter to my attention. I can assure 
him that I will look into the subject 
and be prepared to address the issue 
when we get to conference. I cannot 
give assurances with regard to funding 
levels that the conference might agree 
to, but if the technology is as promis- 
ing as the Senator contends, I’m sure 
we will agree to some appropriate level 


of funding. 

Mr. BOSCHWITZ. As always, the 
distinguished chairman is most gra- 
cious in his remarks. I thank him for 
those considerations. 

@ Mr. DANFORTH. Mr. President, my 


colleague, Senator EAGLETON, and I 
were prepared to offer an amendment 
to the Department of Defense authori- 
zation bill to provide authority for in- 
creased Federal support for basic sci- 
ence research by universities engaged 
in defense-related work. This amend- 
ment would have provided the neces- 
sary authorization to implement the 
expanded program of Defense Depart- 
ment support for university basic re- 
search outlined in title III of S. 1537, 
the University Research Capacity Res- 
toration Act of 1983. 

Several weeks ago, Senator EAGLETON 
and I introduced S. 1537, along with 
Senators BRADLEY, CHAFEE, KENNEDY, 
MOYNIHAN, and PELL. Since then, Sen- 
ator COHEN has joined us as a cospon- 
sor of this bipartisan initiative to in- 
crease Federal support and revitalize 
the basic science research capacity and 
advanced education programs of our 
Nation’s universities. 

This legislative initiative was 
prompted by our growing concern 
about the ability of our Nation’s re- 
search universities and land-grant col- 
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leges to continue to provide the new 
knowledge we need and to educate the 
future generations of scientists, engi- 
neers, biomedical researchers, and 
skilled managers essential to the long- 
term vitality, security, and general 
well-being of the Nation. 

Working with the Association of 
American Universities, the AAU, we 
drew up in S. 1537, a comprehensive 5- 
year plan that restores and strength- 
ens our university research capacity. 
This legislation focuses on the basic 
research needs of institutions involved 
in the programs of the six Federal 
agencies and departments that provide 
95 percent of the Federal support for 
university basic science and engineer- 
ing research: The National Institutes 
of Health; the National Aeronautics 
and Space Administration; the Nation- 
al Science Foundation; and the De- 
partments of Agriculture, Energy, and 
Defense. 

Mr. President, we regard S. 1537 as a 
blueprint for increased and sustained 
Federal investment in our Nation’s 
university research capacity over the 
next 5 years. Our intent with respect 
to the various components of this leg- 
islation is to seek the objectives out- 
lined in the titles of the bill through 
amendments to the appropriate au- 
thorization and appropriations bills— 
including the Department of Defense 
authorization bill. 

With respect to the Department of 
Defense, our aim is to increase the De- 
partment’s investment in basic science 
research grants and to expand support 
for university research facilities and 
instrumentation, as well as for gradu- 
ate fellowships and faculty develop- 
ment awards. We seek these objectives 
because we believe that the research 
capacity of our universities is eroding 
and that the implications for our Na- 
tional security are grave. 

This same view was expressed last 
year by the Senate Armed Services 
Committee in its report on the fiscal 
1983 Department of Defense authori- 
zation. Addressing the deterioration of 
the university research base, the com- 
mittee states: 

The committee is concerned that our lead- 
ing research universities are suffering from 
a severe erosion in their capacity to conduct 
competitive research and advanced educa- 
tion programs in such key fields as science 
and engineering. Manifestations of such ero- 
sion may be found in the fact that many 
laboratories and much research equipment 
is seriously outdated. Moverover, insuffi- 
cient numbers of talented students and re- 
searchers are being attracted to careers in 
fields of science and engineering essential to 
the Nation’s future security. In short, the 
university research base in the United 
States is being dramatically weakened with 
grave implications for the national security. 

Mr. President, as a consequence, the 
Armed Services Committee has sup- 
ported expansion of the Department’s 
basic science research programs, and 
continues to do so. It is our under- 
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standing that the committee’s recom- 
mended authorization for research 
and development in the pending legis- 
lation would increase funding. It pro- 
vides for real growth and makes ap- 
proximately $850 million available for 
defense basic research in fiscal 1984. 

More, however, needs to be done. 
Our plan, set forth in title III of S. 
1537, would provide for an increase in 
basic research funding of at least $200 
million above the $850 million level set 
by the committee in S. 675, and it 
would provide for use of these funds 
to increase support of university basic 
science research. 

Of this $200 million, we believe that 
at least $55 million is needed for the 
fundamental university research pro- 
grams of the armed services. Despite 
recent efforts by the Department of 
Defense to strengthen the core re- 
search programs of the armed services, 
these programs continue to be 
strained and to operate—in terms of 
fiscal 1972 dollars—at only 68 percent 
of the fiscal 1965 level. This additional 
funding is needed to strengthen the 
Department of Defense investment in 
basic, investigator-initiated research 
programs at our universities and to 
strengthen the balance in the pro- 
grams of the services between funda- 
mental research activities and the 
newer, more targeted research initia- 
tives that have been undertaken re- 
cently. 

Mr. President, $75 million of the 
$200 million in additional basic science 
research funding would be made avail- 
able on a matching basis for a new 
university laboratory rehabilitation 
program. Presently, the Department 
of Defense lacks a program to assist in 
the modernization of the university re- 
search facilities in which defense-re- 
latred research programs are conduct- 
ed. Many of these engineering and sci- 
ence laboratories are in need of mod- 
ernization and replacement, and this 
new program would begin the task of 
modernizing the university laborato- 
ries in which Department of Defense 
competitive research programs are car- 
ried out. 

The remainder of the $200 million 
increase in funding for DOD basic re- 
search would go to the Department’s 
university research equipment pro- 
gram and to support of graduate fel- 
lowship and faculty award programs. 
With specific regard to university re- 
search equipment, $60 million would 
be provided to increase funding for the 
Department’s present university re- 
search equipment program from its 
current level of $30 million to $90 mil- 
lion. In its first year, this new Depart- 
ment of Defense program has demon- 
strated clearly that there is a substan- 
tial backlog of equipment needs that 
presently hampers university re- 
searchers. In the initial competition 
for funds, the Department received 
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more than 2,500 requests totaling ap- 
proximately $750 million, and fewer 
than 1 proposal in 12 was funded. Our 
plan would provide increased funding 
to be awarded by competition to those 
institutions with the demonstrated ca- 
pacity to conduct excellent fundamen- 
tal research in areas of interest to the 
Department. 

As for graduate fellowships, we 
would also seek to expand the Depart- 
ment of Defense’s existing graduate 
fellowship program and extend it to 
all three services. In fiscal 1983, the 
Office of Naval research (ONR) start- 
ed a new, small graduate fellowship 
program designed to attract talented 
undergraduates into advanced study in 
selected fields of interest to the De- 
partment. This year, the program will 
award 3-year, portable, merit-based 
fellowships to approximately 50 gradu- 
ate students. However, the Army and 
Air Force lack a comparable program, 
and our initiative would increase the 
total number of graduate awards and 
extend the program to all three serv- 
ices. 

In addition, our university research 
initiative would divide the Federal 
funds provided for this graduate fel- 
lowship program to make funds avail- 
able to institutions that carry out De- 
partment of Defense basic research, as 
well as to individual graduate stu- 
dents. These funds would go to univer- 
sity departments to attract additional 
graduate students into fields of inter- 
est to the Department. Together, the 
portable individual awards and the in- 
stitutional awards would provide a bal- 
anced graduate fellowship program for 
the Department of Defense. 

Finally, as part of the initiative out- 
lined in S. 1537, we seek to establish a 
new Department of Defense program 
of faculty awards for young research- 
ers who are undertaking new teaching 
careers. This program would make 
awards to young university faculty en- 
gaged in defense-related research. The 
administration already has proposed 
such a program for the National Sci- 
ence Foundation, and our goal is to es- 
tablish a comparable program for the 
Department of Defense. 

Mr. President, we believe that these 
new programs and additional funding 
are essential to revitalize and 
strengthen the Department of De- 
fense basic science research programs 
at our Nation’s universities. We 
remain committed to these goals, but 
we do not believe that it is appropriate 
to go forward with an amendment to 
authorize such increased support at 
this time, when we are already so far 
along in the authorization and appro- 
priation processes for fiscal 1984. We 
regard this effort as part of a long- 
term project, and in the months ahead 
we hope to work closely with Chair- 
man Tower and the members of the 
Senate Armed Services Committee to 
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seek implementation of our program 
in fiscal 1985. 

We undertake this effort with the 
view that the future effectiveness of 
our national defense requires a posi- 
tion of sustained leadership in basic 
science, engineering, and technological 
development and that the Nation’s ca- 
pacity to educate and train its most 
able citizens must be sustained and 
protected to guarantee that leader- 
ship. We hope that Chairman Tower, 
the other members of the Armed Serv- 
ices Committee, and all our colleagues 
will join us in this bipartisan effort to 
strengthen the basic science capacity 
and advanced education programs of 
our Nation’s universities. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
a very brief period for the transaction 
of routine morning business, not to 
extend past 10:40 p.m. in which Sena- 
tors may speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CHRYSLER'S BACK IN THE 
BLACK 


Mr. LEVIN. Mr. President, I want to 
commend the Chrysler Corp.'s deci- 
sion to repay the remaining $800 mil- 
lion of federally guaranteed debt by 
September 30—7 years ahead of sched- 
ule. It is a further welcome sign that 
Chrysler is truly on the road to recov- 
ery. 

Chrysler’s success was made possible 
by passage of the Chrysler Loan Guar- 
antee Act of 1979, which allowed the 
company to borrow up to $1.2 billion 
backed by Federal guarantees. At the 
time, it was scoffed at as a doomed 
waste of the taxpayer’s money. In fact, 
this assistance has not cost the Feder- 
al Government a thing, but has re- 
turned $33 million in fees paid by the 
company to the Treasury. 

Moreover, the act saved 68,000 jobs 
that would have otherwise been lost if 
Chrysler had gone bankrupt. This 
would have been a devastating blow to 
Michigan and many other States 
which have suffered tremendous un- 
employment during the past several 
years under the severe recession that 
has gripped Michigan and the country. 

Chrysler’s repayment of the $800 
million, in addition to $400 million 
repaid last month, provides a further 
basis for the company’s continued 
growth and its presence in both the 
domestic and world auto industry. 
This can only be good news for addi- 
tional growth in employment in some 
of the areas of our Nation hardest hit 
by the recession. 

Mr. President, I also want to com- 
mend Lee Iacocca, chairman of the 
board of Chrysler. He has managed 
Chrysler through not only the most 
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grim period in the company’s history 
but one of the most difficult recessions 
for the entire auto industry. With the 
help of his leadership and the Chrys- 
ler employees and survivors, Chrysler 
has survived as a viable and competi- 
tive automobile producer. 

Again, I want to commend Chrysler 
and its employees for its hard won suc- 
cess. I ask that Lee Iacocca’s fine 
speech to the National Press Club yes- 
terday be entered into the Recorp fol- 
lowing my remarks. 

One of the most significant portions 
of a speech with many highlights is 
the description of the need for a co- 
herent jobs and economic development 
policy, often called an industrial 
policy. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 


REMARKS BY L. A. Iacocca 


Thank you Mary (Mary Kay Quinlin), dis- 
tinguished guests, ladies and gentlemen. 

This is the political season or so I've 
heard, which means it's the season for 
people to come to this podium to make 
promises and ask for your support. 

I did that two years ago—two years ago 
next week as a matter of fact at this Press 
Club. And for the last four years I have 
been on the stump asking the support of 
just about anyone who would listen to me. 

But today, we are going to turn it around. 
We are here to celebrate a little and say 
thank you. 

When I was here two years ago, it was a 
historic occasion for us at Chrysler. We had 
actually turned a modest profit ($10 million) 
in the preceding quarter—our first profit in 
three years. It was no big deal but it was a 
beginning: a glimmer that maybe we could 
make it, that maybe Chrysler had a future 
after all. 

And you might recall we showed you the 
first of some exciting new products: The in- 
dustry’s first production convertible—one of 
the reasons I could stand up here and tell 
you we were in the ballgame to stay (you 
might be interested in knowing Ted Kenne- 
dy, John Glenn and Chuck Percy all imme- 
diately bought one, establishing it quickly 
as the first by-partisan convertible)! 

Since then our momentum has picked up 
month after month. In this business good 
news always starts with good products and 
on that point our record is solid. 

We converted our cars to front-wheel- 
drive, about doubled the miles per gallon 
from 14 to 28, and improved the quality so 
much we could afford to offer the best war- 
ranty in the business. So our sales are up, 
our market share is up, our resale values are 
up, we are attracting strong new dealers, we 
are No. 2 in Canada now, and we haven't 
had a recall worth mentioning in so long it 
scares me just to talk about it—and that’s 
about as commercial as I am going to get 
today! 

Once we started building the best cars in 
America again, we started making money. 
We made a profit for all of 1982 followed by 
a record profit in the first quarter of this 
year. This spring we even sold 26 million 
shares of new stock (would you believe at 
16% in about three hours, and just three 
weeks ago we paid off $400 million, or one- 
third of our government-guaranteed loans— 
seven years ahead of schedule. 
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All this makes it possible for us today to 
talk about our own declaration of independ- 
ence—financial independence. We are about 
to re-establish Chrysler as a successful pri- 
vate corporation that pays its own way. 

So today, I would like to complete the 
circle. I am proud to announce an even 
greater milestone on Chrysler's comeback. 
This is a day that makes the last three mis- 
erable years all seem worthwhile. 

Today I am here to tell you that we are 
going to pay off the last $800 million in gov- 
ernment-guaranteed loans, taking the out- 
standing debt down to—Zero. 

The actual mortgage burning won't take 
place today because the law requires 60 days 
for the paperwork and red tape. Otherwise 
I'd give someone a check right now, right 
here. 

This isn’t an everyday occurrence here in 
Washington, but as John Houseman might 
say, We at Chrysler borrow money the old- 
fashioned-way: we pay it back! 

All the loans, all $1.2 billion, are being 
paid back seven years early. Why? Because 
this will save Chrysler $56 million in net in- 
terest payments each year for the next 
seven years or a total of $392 million. 

And more importantly, because we believe 
this action should tell the financial commu- 
nity, but especially the American car buyer, 
that we are here to stay and have the 
strength to compete with anybody in the 
world. But probably even more important 
than that, I think it shows the system can 
work if everybody pulls together. 

Bear in mind the $1.2 billion we are 
paying off was part of a one-and-a-half-bil- 
lion-dollar loan guarantee. So we only drew 
down 80 percent of it. And bear in mind 
that the guarantee was to be paid off by 
1990, (if ever) so we are paying it back in 
three years instead of ten years. In addition, 
we already have paid the government $34 
million in fees and a little over $100 million 
to lawyers, bankers and consultants merely 
to administer the act during the past three 
years. So, it didn’t come cheap. 

I might add here, we still have a couple of 
tough issues facing us and that is the sub- 
ject of warrants and what constitutes a fair 
and reasonable profit to the government for 
a three-year guaranteed loan. Since as of 
today there is no longer a loan guarantee 
act, and therefore, no risk to the govern- 
ment, I am hopeful that we can reach an 
agreement that is fair to everyone. 

But make no mistake about it, as expen- 
sive as it was, the government guarantee 
was the catalyst that made it all happen. It 
certainly got all the publicity. 

What is often forgotten is the $2.2 billion 
that everybody else put up to keep the com- 
pany together. And, of course, these were 
the union workers and the white collar 
workers who took pay cuts; the states that 
loaned us money; and the banks; and the 
suppliers; and the dealers. All the guys who 
really had something at stake. So, our whole 
program was based on equality of sacrifice, 
because everybody offered up something— 
something important. 

And that’s why we have invited represent- 
atives from each of these groups to be here 
today as part of this historic event (and 
that’s why I am glad the Press Club took me 
off the hook and set up the head table). 

First, we couldn’t have made it without 
concessions from the members of the 
United Automobile Workers—then under 
the leadership of Doug Fraser and now 
under new UAW President, Owen Bieber. 
(Doug, as you may have heard, is also a 
member of our Board of Directors). So Doug 
and Owen, we thank you. 
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Next our salary and management employ- 
ees saw their numbers cut in half (40,000 to 
20,000) and those who stayed took cuts in 
pay and benefits. Gerry Greenwald, our 
Vice Chairman, and Hal Sperlich, President 
of North American Operations, are repre- 
senting those employees and I want to say 
thank you to them too. 

Next, our suppliers—all 11,000 of them. 
They rolled back prices, they bankrolled us 
by letting us pay them very slowly and even 
bought $75 million in debentures to provide 
us with capital. I'd like to thank all of them 
and I will through Pete Love, Chairman of 
the Board of National Steel, who is repre- 
senting them here today. 

Next our dealers. They really sacrificed— 
over 2,100 of them went out of business and 
the ones who survived lost lots of money for 
a couple years running. But about 4,000 of 
them are left—stronger than ever. And 
today our two National Dealer Council 
Chairmen are here, Will Perkins of Colora- 
do representing the Chrysler/Plymouth 
Dealers and Gene Beltz of Indiana repre- 
senting the Dodge Dealers. Thank you. 

Next, and this will be a first for me, I 
want to say thank you to my friendly bank- 
ers. They helped save us during our darkest 
days, then supported our recapitalization 
program earlier this year. John McGilli- 
cuddy, Chairman of Manufacturers Hanover 
has been our lead banker through it all and 
he is here today representing 434 other 
bankers and insurance companies around 
the world. The rates were a little high, 
John, but your faith in us was even higher; 
and we thank you. 

Then there were the state and local gov- 
ernments that helped us with loans and 
helped support our employees that were 
laid off. First, the Governor of our home 
state, Governor Blanchard of Michigan who 
as a Member of Congress sponsored the 
Chrysler legislation in the House. And Gov- 
ernor Pierre duPont of Delaware who came 
through with the very first no-strings- at- 
tached” loan (represented by Lt. Governor 
Mike Castle). Thank you, Governors. 

And then there is that unique institution, 
the Chrysler Guarantee Loan Board. 
During the Carter years, they wanted to see 
us every week. In the Reagan administra- 
tion, they never wanted to see us at all; of 
course, in the early days, we didn’t want to 
see them. Now I'm trying to find them so 
that I can pay them back. Well anyway, I 
want to thank G. William Miller and Elmer 
Staats from the original Board, and Secre- 
tary of the Treasury Donald Regan, Chair- 
man of the current Board, all of whom are 
here today, for their help during these past 
(3) years. 

Then there is one more big group: All 
those people who had to stand up on the 
floor, and vote, and then convince the 
voters back home that they had done the 
right thing. After a year of debate, we won 
53 to 44 in the Senate and 271 to 136 in the 
House (a two to one margin)—mainly due to 
the impassioned plea made by Speaker Tip 
O'Neill on the House floor to save 600,000 
jobs. So I would first like to recognize and 
thank the Speaker and also other key 
House members here today: Stewart McKin- 
ney John LaFalce, Bud Hillis, and Joe 
Minish. 

In the Senate we were fortunate to have 
the bi-partisan leadership of Senators Don 
Riegle of Michigan and Dick Lugar of Indi- 
ana. Thank you, Senators. 

And last, but maybe they should have 
been first, I want to thank the first one mil- 
lion people who bought our first million 
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“K” cars—the Reliant and Aries. Sure we 
needed the cash, but their faith in us meant 
even more. They were buying a good car 
from a company that they felt was not so 
good. And that simply told us that a lot of 
people were rooting for us. 

So today is such a great occasion, my incli- 
nation is to just stop now and hold a party. 
But if we did so, we would miss the most im- 
portant point—for all the American people 
and the government, itself, have the right 
to ask: Did you learn anything from all of 
this? You bet we did! We learned that 
people working together can make anything 
happen! 

There are some ideologues in government 
(and in the press) who are still against the 
whole idea—they say results don’t really 
matter when it conflicts with their princi- 
ples. They say our case was unique. Well, it 
was. But not for the reason they think. It 
was unique because we did it during four 
years of a hellish depression in the auto in- 
dustry. Some even say it was a fluke, and 
shouldn’t be a precedent for anything. 
What they are saying is they are not inter- 
ested in hearing about anything for theoret- 
ical economics. 

We just got everyone working together. 
We cooperated; we fought for each other; 
we sacrificed equally—in a way maybe it was 
social democracy at its best. And we had 
help from all levels of government—Capitol 
Hill, the White House, the State House and 
City Hall. And my question is simply this— 
What is so wrong with that? 

What else can we say about it? It was bi- 
partisan in terms of Democrats and Repub- 
licans and in terms of labor and manage- 
ment. We all knew there were a lot of jobs 
at stake. As Tip O'Neill said in the midst of 
heated debate, “I have always fought hard 
to save 100 jobs so it's a little crazy to argue 
when more than a half a million families 
are waiting to hear our verdict.” And 
maybe, that's the real reason we all went 
through so much pain together. In human 
terms, there was a lot riding on us. 

So what was it that we created? I'll tell 
you what it was, and pardon me for using 
this term with so many Republicans in the 
room. I guess you would say it was an ad 
hoc industrial policy. Better still, let's call it 
a jobs and economic development policy, be- 
cause the reality if we already have an in- 
dustrial policy even though it’s a hodge- 
podge based on congressional actions or ad- 
ministrative orders during the last 50 years. 
Some of these actions were taken with 
broad public support, some by narrow inter- 
est groups. 

Let's take federal loan guarantees, for ex- 
ample. 

When we charged up Capitol Hill to get 
ours—$1.5 billion—of which we used $1.2 bil- 
lion—we found out there were already $409 
billion—that’s right, count them, $409 bil- 
lion—in federal loans and loan guarantees 
on the books (or should I say off the books). 
(Because this is all off-balance sheet ac- 
counting that never shows in the deficits). 
By the way, that number has now climbed 
to over $500 billion, that’s half a trillion! 

And who has all those loans? Look around 
the room boys and girls—big business is on 
the list. And small businesses of every de- 
scription. And farmers. And college stu- 
dents; probably some of your sons and 
daughters. 

Now add in all the subsidies, tax credits, 
loopholes, incentives and grants, and regula- 
tions, and you can see that U.S. industrial 
policy is being made every day, in lots of 
places, by lots of people. So the question 
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isn’t: Should we have a national industrial 
policy? We already have one, make no mis- 
take about it. The question is: Should we 
have a rational industrial policy? After all, 
somebody has to coordinate monetary, 
fiscal, tax, trade, energy and regulatory 
policy—or they all go off in different direc- 
tions. 

Take the steel industry, where U.S. Steel 
is right now setting industrial policy. While 
protected by trigger prices, it paid four- 
point-three billion dollars for an oil compa- 
ny, instead of investing in modern basic 
oxygen furnaces to be competitive. 

Then, while leading the lobbying in Wash- 
ington against imports of cheap, subsidized 
foreign steel, it cut a deal with British Steel 
for—guess what?—cheap, government-subsi- 
dized foreign slab steel that would double 
imports from Europe. 

It looks like the company is closing down 
American furnaces and becoming merely a 
finisher and fabricator. Well, what happens 
to the smaller steel companies? Will some of 
them be forced to shut down their furnaces 
too—and switch to imports? 

Right or wrong, U.S. Steel is setting indus- 
trial policy in the steel business for the next 
50 years. 

And General Motors and Toyota are 
about to set industrial policy, (not to men- 
tion anti-trust policy). With 25 percent of 
the world market and 50 percent of the U.S. 
market, they want to set up shop in an 
abandoned GM plant in California. 

GM will put up $20 million, Toyota will 
contribute petty cash and get to sell an 
extra 200,000 cars in this country wearing 
the Chevrolet label. Most of the parts for 
the new cars will come from Japan, and the 
Chevette that’s assembled in Delaware with 
95 percent of its parts made in the U.S., 
probably will die. 

Shouldn’t the government at least ask 
what they are up to? Even the unions are 
asking the right questions. But in both in- 
dustries, steel and autos, once you have 
asked your government for even some 
modest form of protection, the quid pro quo 
is an obligation to talk about excessive wage 
demands or exorbitant pricing or invest- 
ments or tax breaks. 

To start with, it seems the use of the 
Washington buzz word “industrial policy” is 
all wrong. So maybe we should call it “a 
policy to stay competitive in world markets” 
or something, and bring together the steel 
and automobile companies, their suppliers, 
labor, and the general public and get an 
answer to the gut question: Does the United 
States really need a steel or automobile in- 
dustry and what form should they take? 

If the answer is yes we do—then solutions 
to the real problems of the industry could 
include tax credits and guaranteed loans for 
productivity improvements and moderniza- 
tion for those companies that choose to par- 
ticipate, and then maybe even commit to 
wages and prices that are indexed to pro- 
ductivity and real GNP growth, not infla- 
tion. And all the people involved could work 
out their plan for getting it done. 

That's what we did at Chrysler and it 
worked. It was equality of sacrifice—and not 
just a simple bail-out. 

The ideologues in Washington, and there 
are many, couldn't accept that something 
truly worked. It’s that simple—if it clashes 
with their principles, they don't care to look 
at it even if it works. In other words, results 
are meaningless. 

Well fine. Some people may hear inner 
voices that tell them that what Chrysler did 
is some kind of sin or worse. I say it is 
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simply a great example of how government, 
labor and management can work together to 
save and create something of real value. 

I guess my attitude is the same as Abra- 
ham Lincoln's when somebody told him U. 
S. Grant got drunk a lot—“Find out what 
kind of whiskey he drinks, and send it to my 
other generals.” 

I happen to think we can do a better job 
than we have in deciding what kind of econ- 
omy we want to have. Maybe even what 
kind of a country we want to have. 

But in the end, the lesson we have really 
learned is that we have got to compete. 
There is just no place to hide for business, 
for labor, or for government. 

You know as Americans, we seem to have 
a rather peculiar trait, we run better and 
faster scared! Adversity brings us together. 
When we had to, because there was a gun at 
our heads, we learned to work together. 
Now that things are looking better, the key 
question is, can we keep on working togeth- 
er to attack the gut problems of this coun- 
try. 

For our union and the workers they repre- 
sent, that means we have got to continue to 
get quality and productivity and we just 
can't handle demands that exceed our abili- 
ty to produce and be competitive in a world 
market. 

To those of you in government, I say we 
cannot handle a 20% undervalued yen and a 
legal but unfair Japanese tax policy—that 
together adds up to a $2000 per car advan- 
tage. I know some of you in government are 
working on these problems and I believe you 
should because otherwise there won't be 
any industry left in this country to work on. 

And while you are doing all of that, man- 
agement sure has no place to hide. We can't 
go back to the old ways of getting fat and 
letting all kinds of costs creep back in. 
Simply stated, only by competing hard and 
fair will we be able to make it. 

So, it’s not done yet, not by a long shot. 
This was kind of a pleasant and personally 
gratifying pit stop along the road but we 
have a lot of miles to go before we sleep. We 
have got to straighten out the warrants 
issue. I don't want to get into that here, but 
we will do what's fair and I am sure the gov- 
ernment will too. 

The UAW and its members want to share 
in our success and we expect to sit down 
with them shortly and talk it out. 

And the suppliers, after many lean years, 
are going to want to dicker a little—they 
have already started. 

I guess that’s the price of success. In some 
ways, it’s easier when you are broke; every- 
body is a little more patient. But, it’s fair 
this way. You give me a little transfusion 
when I am bleeding to death and i try to 
pay you back a little when I get back on my 
feet. You could say it’s the American way! 

As long as we learn from the disease and 
the illness. Well, I learned and I hope all of 
you did. I learned that a little sacrifice 
shared equally goes a long way. 

I learned than we can compete, even in 
the darkest days, with anybody. 

I learned that when adversarial positions 
melt under pressure, good things happen. 

I even learned that an ad hoc industrial 
policy is better than no policy at all, par- 
ticularly when much of the rest of the 
world has a policy, good or bad. 

Teamwork is an old, sometimes tired 
cliche, until you win! Then, you marvel at it 
and say, “Why did I ever try to do it any 
other way.” 


July 14, 1983 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the ACTING 
PRESIDENT pro tempore laid before 
the Senate messages from the Presi- 
dent of the United States submitting 
sundry nominations which were re- 
ferred to the appropriat. committees. 

(The nominations received today are 
printed in the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following en- 
rolled bills: 

On July 12, 1983: 

S. 680. An act entitled the “Gladys Noon 
Spellman Dedication"; and 

S. 925. An act to make certain technical 
corrections in the Atlantic Salmon Conven- 
tion Act of 1982. 

On July 13, 1983: 

S. 273. An act to amend section 8a) of the 

Small Business Act. 


MESSAGES FROM THE HOUSE 


At 3:11 p.m., a message from the 
House of Representatives, delivered by 


Ms. Goetz, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 3069) making supplemental 
appropriations for the fiscal year 
ending September 30, 1983, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. WHITTEN, 
Mr. BoLanp, Mr. NATCHER, Mr. SMITH 
of Iowa, Mr. ADDABBO, Mr. Lone of 
Maryland, Mr. YATES, Mr. ROYBAL, Mr. 
BEvILL, Mr. LEHMAN of Florida, Mr. 
Drxon, Mr. Fazio, Mr. HEFNER, Mr. 
ConTE, Mr. McDape, Mr. EDWARDS of 
Alabama, Mr. Myers, Mr. MILLER of 
Ohio, Mr. COUGHLIN, and Mr. Kemp as 
managers of the conference on the 
part of the House. 

The message also announced that 
the House insists upon its amendment 
to the amendment of the Senate to 
the bill (H.R. 2973) to repeal the with- 
holding of tax from interest and divi- 
dends; it asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon; and appoints Mr. 
ROSTENKOWSKI, Mr. GIBBONS, Mr. 
PICKLE, Mr. RANGEL, Mr. STARK, Mr. 
ConaBLE, Mr. DUNCAN, and Mr. ARCHER 
as managers of the conference on the 
part of the House. 
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At 5:39 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announces that the House recedes 
from its disagreement to the amend- 
ment of the Senate to the bill (H.R. 
3392) to amend the Agricultural Act of 
1949, and agrees thereto, with an 
amendment, in which it requests the 
concurrence of the Senate. 


ENROLLED BILL PRESENTED 


The Secretary reported that on 
today, July 14, 1983, he had presented 
to the President of the United States 
the following enrolled bill: 


S. 929. An act to amend the act of July 2, 
1940, as amended, pertaining to appropria- 
tions for the Canal Zone Biological Area. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATFIELD, from the Committee 
on Appropriations, report entitled Alloca- 
tion of Budget Totals, Committee on Appro- 
priations” (Rept. No. 98-178). 

By Mr. ANDREWS, from the Committee 
on Approproiations, with amendments: 

H.R. 3329: A bill making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1984, and for other purposes 
(Rept. No. 98-179). 

By Mr. MATTINGLY, from the Commit- 
tee on Appropriations, with amendments: 

H.R. 3263: A bill making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1984, and for other purposes 
(Rept. No. 98-180). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with amend- 
ments and an amendment to the title: 

S. 242: A bill to provide additional authori- 
zations for labor intensive programs, to pro- 
vide additional provisions for the dislocated 
workers program under title III of the Jobs 
Training Partnership Act, to promote em- 
ployment and training for recipients of fed- 
erally financed unemployment benefits, to 
provide procurement targeting in labor sur- 
plus areas, and for othe purposes (Rept. 98- 
181). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 1129: A bill to authorize appropriations 
for programs under the Domestic Volunteer 
Service Act of 1973, and for other purposes 
(Rept. No. 98-182). 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

S.J. Res. 19: A joint resolution to author- 
ize and request the President to designate 
the period August 26, 1983, through August 
30, 1983, as “National Psychology Days.” 

S.J. Res. 56: A joint resolution to desig- 
nate the month of August 1983 as “National 
Child Support Enforcement Month”. 

S. J. Res. 77: A joint resolution designating 
“National Animal Agriculture Week”. 

S. J. Res. 85: A joint resolution to desig- 
nate September 21, 1983, as “National His- 
torically Black Colleges Day”. 

S.J. Res. 98: A joint resolution to desig- 
nate October 2 through October 9, 1983, as 
“National Housing Week”. 
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S.J. Res. 102: A joint resolution to desig- 
nate the week of October 16, 1983, through 
October 22, 1983, as “Lupus Awareness 
Week.” 

S.J. Res. 119: A joint resolution to desig- 
nate the week of December 11, 1983, 
through December 17, 1983, as “National 
Drunk and Drugged Driving Awareness 
Week”. 

S.J. Res. 126: A joint resolution to desig- 
nate the week of July 17, 1983, through July 
23, 1983, as “National Corn Week”. 

S.J. Res. 127: A joint resolution designat- 
ing the week of May 27, 1984 as “National 
Tourism Week”. 

H.J. Res. 258: A joint resolution designat- 
ing August 3, 1983 as “National Paralyzed 
Veterans Recognition Day”. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

Pasco M. Bowman II of Missouri, to be 
U.S. circuit judge for the eighth circuit; 

Peter C. Dorsey of Connecticut, to the 
U.S. district judge for the district of Con- 
necticut; 

Stephen N. Limbaugh of Missouri, to be 
U.S. district judge for the eastern and west- 
ern districts of Missouri; and 

Stephen S. Trott of California, to be an 
Assistant Attorney General. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. COHEN: 

S. 1618. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a credit against 
tax for employers who provide preventive 
health care programs for employees; to the 
Committee on Finance, 

By Mr. BENTSEN: 

S. 1619. A bill to provide public capital in- 
vestment financing and for other purposes; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. BYRD: 

S. 1620. A bill to increase the number of 
weeks of Federal Supplemental Compensa- 
tion; to the Committee on Finance. 

By Mr. HUMPHREY: 

S. 1621. A bill to amend the Federal Avia- 
tion Act of 1958 to require commercial pas- 
senger carrying aircraft to be equipped with 
smoke detectors and automatic fire extin- 
guisher in all aircraft lavatories and galley 
areas; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. HEINZ: 

S. 1622. A bill to amend title XVIII of the 
Social Security Act to provide for proce- 
dures and payment limitations with respect 
to the furnishing of cardiac pacemakers in 
order to achieve cost savings for the medi- 
care program, improve the quality of pa- 
tient care, and insure against fraud and 
abuse, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. DOLE (for himself, Mr. Sar- 
BANES, Mr. Sasser, Mr. Tsoncas, Mr. 
RIEGLE, Mr. LUGAR, Mr. BENTSEN, Mr. 
Levin, Mr. LEAHY, Mr. Tower, Mrs. 
py, and Mr. BIDEN): 
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S. 1623. A bill to establish a National Com- 
mission on Neurofibromatosis; to the Com- 
mittee on Labor and Human Resources. 

By Mr. TRIBLE: (for himself and Mr. 
STEVENS): 

S. 1624. A bill to promote increased ocean 
transportation of bulk commodities in the 
foreign commerce of the United States in 
U.S.-flag ships, to strengthen the defense in- 
dustrial base, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation, by unanimous consent with 
instructions that if and when reported, the 
bill be referred to the Committee on Fi- 
nance for the consideration of title III. 

By Mr. PRESSLER (for himself, Mr. 
Tsoncas, Mr. Percy, Mr. PELL, Mr. 
MarTuias, and Mr. CRANSTON): 

S.J. Res. 129. A joint resolution calling 
upon the President to seek a mutual and 
verifiable ban on weapons in space and on 
weapons designed to attack objects in space; 
to the Committee on Foreign Relations. 

By Mr. STENNIS: 

S.J. Res. 130. A joint resolution to provide 
for the designation of April 9, 1984 as “Na- 
tional P.O.W./M.LA. Recognition Day”; to 
the Committee on the Judiciary. 

By Mr. DOLE (for himself, Mr. Hot- 
LINGS, Mr. BURDICK, Mr. KENNEDY, 
Mr. Stevens, Mr. HELMS, Mr. LUGAR, 
Mr. ARMSTRONG, Mr. CocHRAN, Mr. 
Domenici, Mr. Nunn, Mr. DUREN- 
BERGER, Mr. SaRBANES, Mrs. Haw- 
KINS, Mr. HEIN :z. Mr. BorREN, Mr. 
MoyYnNIHAN, Mr. RANDOLPH, Mr. AN- 
DREWS, Mr. WEICKER, Mr. JEPSEN, 
Mr. LaxaLt, Mr. Rots, Mr. MATSU- 
NAGA, Mr. Bumpers, Mr. Gorton, Mr. 
Percy, Mr. Witson, Mr. Symms, Mr. 
Drxon, Mrs. KassEBAUM, Mr. PRES- 
SLER, and Mr. Tsoncas): 

S.J. Res. 131. A joint resolution designat- 
ing “National Cystic Fibrosis Week”; to the 
Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolution 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BAKER (for Mr. Packwoop 
(for himself and Mr. HoLLINGS)): 

S. Res. 174. A resolution to re-affirm sup- 
port for the International Whaling Commis- 
sion moratorium on commercial whaling; 
submitted and placed on the calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. COHEN: 

S. 1618. A bill to amend the Internal 
Revenue Code of 1954 to provide a 
credit against tax for employers who 
provide preventive health care pro- 
grams for employees; to the Commit- 
tee on Finance. 

(The remarks of Mr. CoHEN and the 
text of the legislation appear earlier in 
today’s RECORD.) 


By Mr. BENTSEN: 

S. 1619. A bill to provide public cap- 
ital investment financing and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 
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PUBLIC WORKS INVESTMENT INCENTIVE ACT OF 
1983 

@ Mr. BENTSEN. Mr. President, amid 
all the calls for an industrial policy 
and the controversy that surrounds 
them, I believe it would be possible to 
establish a consensus on one point at 
least: America’s infrastructure needs 
rebuilding. Even in a period of scarce 
resources there is broad agreement 
that we should be doing more to shore 
up the foundations of our industrial 
might. 

America cannot prosper during the 
21st century unless the American 
people have potable water to drink; 
unless our system of waterways, locks, 
and dams enables us to move goods to 
market; unless our young people have 
quality schools to attend; unless our 
airports and mass transit systems can 
handle the rapidly increasing demands 
being placed upon them. We have re- 
cently taken dramatic action to up- 
grade our interstate road network and 
bridges with the nickel-a-gallon gaso- 
line tax. 

Mr. President, I think my colleagues 
will concur that the rest of America’s 
infrastructure is in similar need of at- 
tention, and that is why I am propos- 
ing this legislation. 

While we can all agree on the impor- 
tance of upgrading our infrastructure, 
there is obvious disagreement on how 
to administer and finance such a pro- 
gram. The current condition of public 
works and specific investment require- 
ments vary dramatically from commu- 
nity to community, State to State, and 
region to region. Some areas are in 
need of a one-time infusion of catch- 
up capital to make good on decades of 
under investment. Other areas are 
having difficulty staying even with 
rapid rates of growth. 

Clearly, the priorities for spending 
on basic facilities can best be estab- 
lished by State and local governments; 
my legislations recognizes and accepts 
that fact. 

The Congressional Budget Office 
has estimated that we should be 
spending $53 billion a year for the rest 
of this decade to maintain and im- 
prove America’s basic facilities. That is 
a great deal of money by any standard. 
The only way we can even hope to ap- 
proach that mark is for the Federal 
Government to facilitate the acquisi- 
tion of low-cost financing and provide 
the impetus for State and local gov- 
ernments to initiate infrastructure 
projects. 

The legislation I am proposing pro- 
vides $10 billion a year, beginning in 
fiscal year 1984 and running through 
fiscal yeer 1993. These funds would be 
used to leverage State and local dollars 
for basic services development. 

Five billion dollars of the total 
would be used as a direct interest rate 
subsidy of 50 percent for qualified 
State and local projects, and the other 
$5 billion would be used as seed money 
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on a 40 percent Federal and 60 percent 
State matching basis for funding 
projects. These two methods of financ- 
ing could generate as much as $80 bil- 
lion in infrastructure investment in 
the first year. 

There are two points I wish to stress, 
Mr. President, about the funding pro- 
vided in this legislation. First, the Fed- 
eral share should not increase the def- 
icit and therefore should not come 
from general revenues. Second, we 
must provide incentives to fund only 
projects that make good sense. To ac- 
complish that objective, my legislation 
requires that the full cost of a building 
or repair should be recovered over the 
useful life of the project. In most in- 
stances this would be accomplished 
through the imposition of user fees or 
by other means as determined by the 
State and local governments. Federal 
dollars would be committed for a mini- 
mum of 10 years and payback would 
be to a self-perpetuating fund main- 
tained by the States. That fund would 
help assure continued investment in 
the years ahead. 

Mr. President, I believe this legisla- 
tion can help correct decades of ne- 
glect of America’s basic facilities with- 
out adding to the budget deficit. I urge 
its prompt consideration by the 
Senate and ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 1619 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 

TITLE I 

Sec. 191. This Act may be cited as the 
“Public Works Investment Incentive Act of 
1983”. 

Sec. 102. The Congress finds that— 

(1) the need to maintain, repair, and build 
certain public works capital investments are 
required for property and economic growth 
and therefore the general welfare; 

(2) the condition of the Nation’s infra- 
structure varies dramatically from state to 
state and region to region which requires 
that assistance embrace new capital con- 
struction as well as repair and rehabilita- 
tion; 

(3) priorities for infrastructure spending 
are best established by state and local gov- 
ernments, not the Federal government; 

(4) the role of the Federal government 
should be to facilitate state and local gov- 
ernments in acquiring low cost financing 
with minimal Federal investment; and 

(5) to help perpetuate infrastructure in- 
vestment and assure funding of worthwhile 
projects, the full cost of construction and/ 
or repair and rehabilitation should be recov- 
ered over the useful life of the project. 

Sec. 103. (a) For the purposes of this Act— 

(1) the term “Commission” means the Na- 
tional Infrastructure Commission estab- 
lished by section 107 of this Act; 

(2) the term “State Infrastructure Bank” 
means an institution which is established to 
finance public capital investment project in 
accordance with this Act; 
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(3) the term “public capital investment 
project” means the physical structures and 
facilities developed for water supply, waste 
disposal, recreation, hospitals, schools, port 
facilities, waterways, dam/reservoirs, air- 
ports, mass transit, off-system bridges, and 
similar projects; 

(4) the term “user charge” means a fee 
paid by the user of a public capital invest- 
ment for the use of the facility; 

(5) the term “Secretary” means the Secre- 
tary of the Treasury; and 

(6) the term “State” means any State of 
the United States, the District of Columbia, 
and Puerto Rico. 

Sec. 104. (a) The Secretary, upon applica- 
tion by a State and a finding by the Com- 
mission in accordance with subsection (b) of 
this section, is authorized to allocate in ac- 
cordance with the formula established by 
section 106 of this Act to the State an ap- 
portionment of funds appropriated for the 
establishment of a State Infrastructure 
Bank. 

(b) The Commission shall review each ap- 
plication in order to determine that— 

(1) the State has established a public cor- 
porate body known as a State Infrastruc- 
ture Bank, constituted as an instrumentali- 
ty of the State; 

(2) such Bank has the power to make and 
contract to make loans to governmental 
units and provide interest subsidies on bond 
issues for qualified state and local projects; 
and 

(3) the bank requires repayment of loans 
or subsidies from user charges to the State 
Infrastructure Bank over the useful life of 
the project or 30 years, whichever is less. 

(ci) There is hereby authorized to be ap- 
propriated $10,000,000,000 per fiscal year 
for each of the fiscal years ending Septem- 
ber 30, 1984 through September 30, 1993. 

(2) Any sums appropriated pursuant to 
this section shall be available through Sep- 
tember 30, 1995, for apportionment pursu- 
ant to section 106 of this Act and for pay- 
ment of Federal capital contributions. Such 
apportionments may only be used for estab- 
lishment, expansion, and maintenance of a 
State Infrastructure Bank. 

(dX1) Once approved for a grant under 
this Act, a State shall receive subsequent 
annual grants from appropriations based on 
its apportionment provided the Commission 
after period audits finds that the State is 
maintaining its Bank as originally proposed. 

(2) Whenever the Commission finds that a 
State has failed to properly maintain its 
program substantially as originally pro- 
posed, the Secretary shall withdraw grant 
approval until such State has submitted a 
new application as such is approved as re- 
quired by subsection (a) of this section. 

Sec. 105. (a) State Infrastructure Banks 
established under state law shall be re- 
quired to be established for the purposes of 
making loans to state and local governments 
and providing interest subsidies for bond 
issues of state and local governments. 

(b) The funds granted for the establish- 
ment of a State Bank shall be divided as fol- 
lows— 

(1) fifty percentum for use to leverage 
state and local funds by loans of up to forty 
percentum of the cost of a public capital in- 
vestment project; and 

(2) fifty percentum for providing direct in- 
terest subsidies of up to fifty percentum of 
the market interest rate for public capital 
investment projects. 

(c)(1) Loans made by State Infrastructure 
Banks shall be made at or below market 
rates, and may be made interest free. 
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(2) Any interest accruing from such loan 
shall be credited to the Bank and shall be 
available for future loans. 

(d) Loans or subsidies for the cost of 
projects plus interest shall be repaid to the 
State Infrastructure Banks over the useful 
life of the project or 30 years, whichever is 
less. User fees or other funds, as determined 
by the state or local governments, would be 
used for the required payment. 

(e) A public capital investment project 
may seek funding from a State Infrastruc- 
ture Banking for either a forty percentum 
project loan or a fifty percentum interest 
subsidy, but not both. 

Sec. 106. Sums appropriated under this 
Act shall be apportioned to the States on 
the basis of the following formula— 

One-third in proportion to the aggregate 
change in population from 1950 to 1980, 
one-third in proportion to the aggregate 
change in population from 1970 to 1980, and 
one-third based on the percentage of the na- 
tional population which resided in each 
State in 1980; provided that no State shall 
receive less than one-half of one percentum 
of sums appropriated. 

Sec. 107. (a) There is hereby established a 
National Infrastructure Commission which 
shall be an instrumentality of the United 
States. 

(bX1) The Commission shall be governed 
by a Board of Directors composed of the 
Secretary of Commerce, Chairman, a Repre- 
sentative of the National Governors Asso- 
ciation, a Representative of the U.S. Confer- 
ence of Mayors, a Representative of the Na- 
tional League of Cities, and a Representa- 
tive of the National Association of Counties. 
The Commission may issue such rules and 
regulations as may be necessary for the ef- 
fective business operation of the Commis- 
sion. 

(2) The tenure of any member of the 
Commission shall be that as determined by 
the organization which made the appoint- 
ment as provided by this section. 

(c) The functions of the Commission shall 
be to assure— 

(1) that infrastructure banks follow ac- 
ceptable accounting principles and proce- 
dures; 

(2) proper operation of banks by conduct- 
ing annual audits; 

(3) that funding provided to such banks 
will be used exclusively for infrastructure 
investment; and 

(4) that project loans or subsidies are 
repaid with or without interest as provided 
for by this Act. 

(d) The Commission is authorized to pro- 
vide technical assistance, information, and 
educational activities necessary or requested 
by State or local governments to gain access 
to money markets, low interest loans, and 
other financial data. 

(e) The Commission shall determine annu- 
ally that all State Infrastructure Banks are 
meeting the requirements of this Act. The 
Commission shall notify the Secretary of 
any Bank which fails to meet the provisions 
of this Act. The Secretary shall take such 
action as required by section 108 of this Act. 

(HN) The Board of Directors is authorized 
to employ an Executive Director and such 
staff as it deems necessary for its operation. 
There is hereby authorized to be appropri- 
ated such sums as may be necessary for the 
expenses of the Commission and its staff. 

(2) The Executive Director shall be com- 
pensated at the rate payable for level IV of 
the Executive Schedule under section 5315 
of title 5, United States Code. 

Sec. 108. (a) The Commission shall devel- 
op and transmit to the Congress an annual 
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report of its activities and containing an as- 
sessment of the status of municipal finance 
conditions utilizing existing secondary data 
to display— 

(1) a summary of municipal bond sales 
(classified by general obligation and revenue 
bonds and short and long term) and other 
municipal financing activities for State and 
local transportation, environmental, water 
supply, water quality, water resources, and 
other areas; 

(2) a summary of the amount and types of 
direct Federal assistance to States and local- 
ities for transportation, environmental, 
water supply, water quality, water re- 
sources, resource recovery, and other areas; 
and 

(3) an assessment of the achievements and 
deficiencies in total public investments. 

(b) The annual report submitted under 
subsection (a) shall also include, to the 
extent possible through existing data 
sources, a presentation of capital invest- 
ments and spending by Federal, State, and 
local governments for the prior year of the 
annual report. The capital investments pres- 
entation shall identify by State, expendi- 
tures classified by type of public infrastruc- 
ture investments. a 

By Mr. BYRD: 

S. 1620. A bill to increase the 
number of weeks of Federal Supple- 
mental Compensation; to the Commit- 
tee on Finance. 


(The remarks of Mr. Byrp and the text of 
the legislation appear earlier in today's 
RECORD.) 


By Mr. HUMPHREY: 

S. 1621. A bill to amend the Federal 
Aviation Act of 1958 to require com- 
mercial passenger carrying aircraft to 
be equipped with smoke detectors and 
automatic fire extinguishers in all air- 
craft lavatories and galley areas; to 
the Committee on Commerce, Science, 
and Transportation. 

COMMERCIAL AIRCRAFT FIRE SAFETY ACT OF 

1984 
Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 1621 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Commercial Air- 
craft Fire Safety Act of 1984". 

Sec. 2. Title III of the Federal Aviation 
Act of 1958 is amended by adding at the end 
thereof the following new section: 


“FIRE EQUIPMENT ON PASSENGER CARRYING 
AIRCRAFT 

“Sec. 318. The Administrator shall, not 
later than one hundred and eighty days 
after the date of enactment of this section, 
issue final regulations requiring that each 
civil aircraft of the United States, having a 
passenger capacity of more than thirty 
seats, which is engaged in air commerce, and 
used in the air transportation of persons for 
compensation or hire, shall be equipped 
with smoke detectors in all lavatories and 
with automatic fire extinguishing systems 
in all lavatories and all areas aboard the air- 
craft where food is prepared.“ 
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Sec. 3. That portion of the table of con- 
tents contained in the first section of the 
Federal Aviation Act of 1958 which appears 
under the center heading: 

TITLE III—ORGANIZATION OF 
AGENCY AND POWERS AND DUTIES 
OF ADMINISTRATOR 

is amended by adding at the end thereof— 
Sec. 318. Fire equipment on passenger-car- 

rying alreraft.“ . 

By Mr. HEINZ: 

S. 1622. A bill to amend title XVIII 
of the Social Security Act to provide 
for procedures and payment limita- 
tions with respect to the furnishing of 
cardiac pacemakers in order to achieve 
cost savings for the medicare program, 
improve the quality of patient care, 
and insure against fraud and abuse, 
and for other purposes; to the Com- 
mittee on Finance. 


MEDICARE PACEMAKER PAYMENT REFORM AND 
PATIENT PROTECTION ACT 

Mr. HEINZ. Mr. President, I am 
pleased to introduce today the “Pace- 
maker Patient Protection Act.” This 
legislation is designed to achieve 
major medicare cost savings, while at 
the same time improving the quality 
of medical care available to medicare 
beneficiaries. 

Last year, the Senate Special Com- 
mittee on Aging, which I am privileged 
to chair, completed a year-long investi- 
gation which culminated in committee 
hearings, and in the committee's issu- 
ance of a 207 page information paper 
titled “Fraud Waste and Abuse in the 


Medicare Pacemaker Industry.” These 
carefully documented the shocking 
fact that hundreds of millions of medi- 
care dollars are being wasted in pace- 
maker-related procedures, as a result 
of illegal kickbacks and rebates, over- 


utilization, and unwarranted price 
markups. This waste directly and ad- 
versely affects the quality of medical 
care available to medicare patients. 

The committee's investigation has in 
turn prompted 35 Federal Bureau of 
Investigation field offices and 2 Feder- 
al grand juries to undertake investiga- 
tions and prosecution of those who 
have participated in illegal kickbacks, 
rebates, and other illegal practices 
within this industry. The hearings and 
report also prompted the Health Care 
Finance Administration to issue new 
medicare guidelines governing the ap- 
propriate indications for pacemaker 
implantations which will substantially 
reduce overutilization of this proce- 
dure. 

It is now time to turn our attention 
to what is perhaps the more basic 
problem, that is, the excessive reim- 
bursement available under the medi- 
care pacemaker program and the con- 
sequent negative impact on the care 
received by pacemaker patients. That, 
Mr. President, is what my bill is de- 
signed to do. 

The bill will, in the first year follow- 
ing it’s enactment, save the medicare 
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program approximately $200 million 
of the $2 billion a year paid for the im- 
plantation of cardiac pacemakers and 
associated procedures; it will reduce 
the amount of out of pocket expenses 
paid by medicare beneficiaries, and it 
will through these means and through 
the development of a national pace- 
maker registry improve the quality of 
care available to medicare patients. 

As Chairman of the Senate Special 
committee on Aging, I am acutely 
aware that medicare faces a fiscal 
crisis of staggering proportions unless 
we act quickly to rid the program of 
fraud, waste, and abuse. The reforms 
necessary to preserve medicare’s integ- 
rity and fiscal survival will be difficult. 
They must be made with the precision 
of a surgeon’s scalpel rather than the 
damaging and indiscriminate use of a 
meat ax. The bill I am introducing 
today, built on the extensive investiga- 
tive and oversight work of the Aging 
Committee, is an example of the 
scalpel. 

I hope this measure will recieve fa- 
vorable consideration in a timely fash- 
ion so that we can minimize the need 
to resort to less sensitive budget reduc- 
tions approaches. A companion meas- 
ure on the House side will be intro- 
duced by Representative WYDEN. For 
these reasons, I urge my colleagues to 
join me in support of this bill. 

Mr. President, I ask unanimous con- 
sent that a copy of the Pacemaker Pa- 
tient Protection Act, and an explana- 
tion of the bill's provisions be included 
at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows; 

S. 1622 

Be it enacted by the Senate and House of 
Representatives of the United States -of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Medicare Pacemaker Payment Reform and 
Patient Protection Act”. 

PAYMENTS TO HOSPITALS FOR CARDIAC 
PACEMAKERS 

Sec. 2. (a) Section 1886 of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new subsection: 

ht The amount of the payment to be 
made under part A to any hospital for any 
cost reporting period, after the application 
of the provisions of this section other than 
this subsection, shall be reduced by an 
amount equal to the sum of— 

“(A) the number of cardiac pacemaker 
device implantations (other than replace- 
ments) performed in such cost reporting 
period by such hospital for which payment 
is being made under part A, multiplied by 
an amount equal to 15 percent of the aver- 
age cost of a cardiac pacemaker device (as 
determined under paragraph (2)); and 

“(B) the number of cardiac pacemaker 
device implantations involving replacement 
of such a device performed in such cost re- 
porting period by such hospital for which 
payment is being made under part A, multi- 
plied by an amount equal to 30 percent of 
the average cost of a cardiac pacemaker 
device (as determined under paragraph (2)). 
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“(2) For purposes of this subsection, the 
average cost of a cardiac pacemaker device 
shall be the national average cost to hospi- 
tals under this title of such a device, as esti- 
mated by the Secretary for the cost report- 
ing period on the basis of the most recent 
data available. The Secretary shall update 
such amount not less often than annually.”. 

(b) Section 1866(aX1) of such Act is 
amended by striking out “and” at the end of 
subparagraph (G), by striking out the 
period at the end of subparagraph (H), and 
inserting in lieu thereof “, and” and by 
adding at the end thereof the following new 
subparagraphs: 

(I) to require that all physicians perform- 
ing cardiac pacemaker or pacemaker lead 
implantations in such provider's facilities 
agree to (i) accept assignment under section 
1842(b\3)(B ii) with respect to physicians’ 
services furnished in connection with all 
such implantations performed in such facili- 
ties (including preoperative and postopera- 
tive services, other than routine monitor- 
ing), and (ii) report to the provider the 
reason for any such implantation or replace- 
ment of such a device or lead, including a 
description of any failure of such a device or 
lead to perform correctly, and 

J) to submit such information to the 
cardiac pacemaker and lead registry estab- 
lished by the Secretary under subsection (g) 
as the Secretary may require, to keep any 
explanted cardiac pacemaker device or lead 
for which payment was made or requested 
under this title for such time as the Secre- 
tary may require, and to submit any such 
device or lead for testing if requested by the 
Secretary under subsection (g)(2).”. 

(c) The amendments made by this section 
shall apply with respect to implantations of 
cardiac pacemaker devices or leads occur- 
ring on or after October 1, 1983. 

PAYMENTS TO PHYSICIANS FOR CARDIAC 

PACEMAKER IMPLANTATIONS AND MONITORING 


Sec. 3. (a) Section 1842(b)(3) of the Social 
Security Act is amended by adding at the 
end thereof the following new sentence: 
“The amount of any charges relating to the 
implantation of a cardiac pacemaker device 
or pacemaker lead which shall be considered 
reasonable shall be subject to limitations es- 
tablished by the Secretary, under which a 
single charge shall include all physicians’ 
services furnished in connection with such 
implantation (including preoperative and 
postoperative services, other than routine 
monitoring), and under which such single 
charge, and the reasonable charge for any 
subsequent routine transtelephonic moni- 
toring, shall reflect the relative ease of the 
implantation or monitoring, based on cur- 
rent technology and procedures, and shall, 
in the case of such routine transtelephonic 
monitoring, be at least 25 percent lower 
than the reasonable charge level for such 
monitoring in effect for the 12-month 
period ending June 30, 1983.“ 

(b) Section 1833(a)(1) of such Act is 
amended by striking out “and” at the end of 
clause (F), and by adding at the end thereof 
the following: (H) with respect to physi- 
cians’ services for the implantation of a car- 
diac pacemaker device or pacemaker lead 
(other than routine monitoring), furnished 
by a physician who has an agreement in 
effect with the Secretary by which the phy- 
sician agrees to accept an assignment de- 
scribed in section 1842(bX3XBXii) with re- 
spect to payment for all physicians’ services 
furnished in connection with the implanta- 
tion of such devices or leads (including pre- 
operative and postoperative services, other 
than routine monitoring), the amounts paid 
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shall be the reasonable charge for such serv- 
ices, and”. 

(c) Section 1833(b3) of such Act is 
amended by inserting “or (H),” after “sub- 
section (aX1 XG)”. 

(d) Section 1862(a) of such Act is amend- 
ed— 

(1) by striking out “or” at the end of para- 
graph (13); 

(2) by striking out the period at the end of 
paragraph (14) and inserting in lieu thereof 
* or”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(15) where such expenses are for routine 
monitoring of a cardiac pacemaker device or 
pacemaker lead, in excess of six such moni- 
torings in the case of transtelephonic moni- 
toring, or in excess of four such monitorings 
in the case of monitorings made at a physi- 
cian’s office or other clinical setting, in any 
12-month period (except where an unusual 
medical condition requires additional moni- 
toring, as determined by the Secretary).”. 

(e) The amendments made by this section 
shall apply with respect to implantations of 
cardiac pacemaker devices or leads occur- 
ring on or after October 1, 1983, and to 
monitoring occurring in any 12-month 
period beginning on or after such date. 


ESTABLISHMENT OF PACEMAKER REGISTRY 

Sec. 4. Section 1866 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

(gi) The Secretary shall, through the 
Administrator of the Food and Drug Admin- 
istration, provide for a registry of all cardiac 
pacemaker devices and pacemaker leads for 
which payment was made under this title. 
Such registry shall include the manufactur- 
er, model, serial number, and manufactur- 
er's price of each such device or lead, the 
name of the recipient of such device or lead, 
the date and location of the implantation or 
removal of the device or lead, the name of 
the physician involved in implanting or re- 
moving such device or lead, the name of the 
hospital or other provider billing for such 
procedure, any express or implied warran- 
ties associated with such device or lead 
under contract or State law, and such other 
information as the Secretary deems to be 
appropriate. Such registry shall be for the 
purposes of assisting the Secretary in deter- 
mining when payments may properly be 
made under this title, determining when in- 
spection by the Food and Drug Administra- 
tion may be necessary under paragraph (2), 
and carrying out studies with respect to the 
use of such devices and leads. In carrying 
out any such study, the Secretary may not 
reveal any specific information which iden- 
tifies any pacemaker device or lead recipient 
by name (or which would otherwise identify 
a specific recipient). Any person or organiza- 
tion may provide information to the registry 
with respect to cardiac pacemaker devices 
and leads other than those for which pay- 
ment is made under this title. 

2) In any case where the Secretary has 
reason to believe, based upon information in 
the pacemaker registry or otherwise avail- 
able to him, that replacement of a cardiac 
pacemaker device or lead for which pay- 
ment is or may be requested under this title 
is related to the malfunction of a device or 
lead, the Secretary may require that person- 
nel of the Food and Drug Administration 
test such device, or be present at the testing 
of such device by the manufacturer, to de- 
termine whether such device was function- 
ing properly.“ 
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REPORT ON DRG TYPE REIMBURSEMENT FOR PHY- 
SICIANS’ SERVICES RELATED TO CARDIAC PACE- 
MAKER DEVICE IMPLANTATION 
Sec. 5. Section 603(a2B) of the Social 

Security Amendments of 1983 is amended 
by inserting before the period at the end 
thereof the following: “, including specifi- 
cally any such recommendations with re- 
spect to services furnished in connection 
with the implantation of cardiac pacemaker 
devices or leads.”. 


PACEMAKER PATIENT PROTECTION PROVISIONS 
Explanation 
The proposal has five primary provisions. 
Current law, the proposed changes, their ra- 
tionale and estimated cost-savings are de- 
tailed below. To achieve maximum and im- 
mediate savings the bill language proposed 
for the following five provisions addresses 
current and future DRG reimbursed hospi- 
tals as well as hospitals currently reim- 
bursed under the older cost related system. 
PROVISION I: NEW IMPLANTATIONS 
Current law 


Under current law the prospective reim- 
bursement system for hospitals provides for 
the payment of cardiac pacemaker implan- 
tations under four DRG categories. Two of 
these DRG's are for first-time implanta- 
tions of pacemakers, and the other two are 
for the reimplantation of pacemaker de- 
vices. In both instances, the price of the 
pacemaker device is included in the DRG 
rate. 

Proposal 

Reduce reimbursement for the new cardi- 

ac pacemakers by 15 percent. 
Rationale 


Medicare has been historically negatively 
price sensitive which, in many instances, has 
encouraged the purchase of more expensive 
pacemaker devices than are medically neces- 
sary. 

Other government health programs such 
as the VA and GSA routinely purchase 
pacemaker devices for approximately 17 
percent less than the current Medicare rate. 

The HHS Inspector General has recom- 
mended such a change in reimbursement 
policy based upon his investigative audit 
findings. 

Cost savings 
$50.4 million in fiscal year 1984. 
PROVISION II: REPLACEMENT IMPLANTATIONS 
Current law 

Current law provides two categories for 
reimbursement of replacement cardiac pace- 
makers. No provision exists which encour- 
ages or requires the accrual of warranty 
benefits to the program. 

Proposal 

Reduce reimbursement for cardiac pace- 
makers used in reimplantations by 30 per- 
cent. 

Rationale 

The rationals for this Proposal are the 
same as for Proposal I with the following 
additions: 

Approximately 30 percent of all pacemak- 
er operations in any given year involve re- 
placement of an existing device. 

Although most manufacturers offer re- 
placement credits or warranties in associa- 
tion with their devices, these have not ac- 
crued to the benefit of the Medicare pro- 


gram. 

It is conservatively estimated that savings 
equal to 15 percent of a new device could be 
achieved if warranty benefits were collected. 
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Because the savings which can be 
achieved on new devices can also be 
achieved on devices used in reimplants, and 
because explanted devices are frequently 
subject to warranties a combined savings of 
30 percent is possible. 

Cost savings 
$36 million in fiscal year 1984. 
PROPOSAL III: REIMBURSEMENT FOR SURGICAL 
FEES 
Current law 

Medicare pays pacemaker implant surgical 
fees based on the lowest of the following 
amounts: (1) the actual charge billed, (2) 
the individual physician’s customary charge 
for the specific procedure or service, and (3) 
the prevailing charge for the specific proce- 
dure or service in that locality. This “cus- 
tomary, prevailing and reasonable” charge 
system (“fee screens”) is used to determine 
the amount of reimbursement for each pro- 
cedure performed by each individual physi- 
cian. 

Proposal 

Reduce surgical fees by 25 percent and 

eliminate coinsurance. 
Rationale 


Current Medicare reimbursement rates 
for surgical fees associated with pacemaker 
implantations are based upon medical tech- 
niques which are no longer utilized. 

At one time implantations were more 
time-consuming and dangerous requiring 
that the patient’s chest wall be opened and 
heart exposed. 

Current practices take advantage of new 
technology which does not require the open 
chest procedure and may only require 15 to 
20 minutes for the implant to be completed. 

By eliminating the coinsurance provision 
for this procedure, the physician has a sim- 
plified and more reliable reimbursement 
mechanism. 


Cost savings 
$33 million in fiscal year 1984. 
PROVISION IV: FOLLOW-UP MONITORING 
Current law 


Under current law the long-term monitor- 
ing of pacemakers is also reimbursed under 
Part B. Monitoring is done either transtele- 
phonically (from the patients homes to the 
doctors office by telephone) or by the pa- 
tient going to the physicians office or clinic. 
Medicare reimbursement policies for moni- 
toring are somewhat complicated. However, 
in general, current provisions permit ap- 
proximately 12 transtelephonic monitoring 
sessions and from 4 to 8 office visits per pa- 
tient per year. 

Proposal 

A 50 percent reduction in the monitoring 
frequency combined with a 25 percent re- 
duction in reimbursement levels for trans- 
telephonic monitoring. 


Rationale 


Current Medicare reimbursement policy 
as it affects monitoring is excessive in both 
frequency and reimbursement amounts. 

New circuit designs, new battery configu- 
rations and overall increases in product reli- 
ability and longevity make frequent moni- 
toring unnecessary and excessive. 

Current policy does not take into account 
the relative ease of transtelephonic moni- 
toring sessions which now routinely last less 
than 5 minutes and are performed by medi- 
cal technicians. 

The bill provides a safe-guard for more 
frequent monitoring where special medical 
necessity dictates. 
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Cost savings 

$108 million in fiscal year 1984. 

PROVISION V: NATIONAL PACEMAKER REGISTRY 
Current law 

No provision exists which mandates that a 
national pacemaker registry be maintained. 
The FDA has conducted a successful pilot 
study to test the feasibility of a national 
pacemaker registry. 

Proposal 

To establish a national pacemaker regis- 

try under the auspices of the FDA. 
Rationale 

FDA has completed a successful pilot 
pacemaker registry program. 

A registry would help track the perform- 
ance of pacemaker devices and their associ- 
ated cardiac leads so that premature fail- 
ures can be discovered in a timely fashion 
and appropriate protective steps taken, such 
as notification to physicians and consumers. 

The registry will be used by pacemaker 
professionals as a source of research data 
for a veriety of studies which can imporve 
the quality of care offered Medicare pa- 
tients. 

The registry will achieve some cost sav- 
ings by allowing a more accurate warranty 
monitoring system, which will partly offset 
the estimated $1 million annual cost of 
maintaining the registry. 

Cost savings 

None. 


By Mr. DOLE (for himself, Mr. 
SARBANES, Mr. SASSER, Mr. 
Tsoncas, Mr. RIEGLE, Mr. 
LUGAR, Mr. BENTSEN, Mr. LEVIN, 
Mr. LEAHY, Mr. TOWER, Mrs. 
KASSEBAUM, Mr. TRIBLE, Mr. 
KENNEDY and Mr. BIDEN): 

S. 1623. A bill to establish a National 
Commission on Neurofibromatosis; to 
the Committee on Labor and Human 
Resources. 

NATIONAL COMMISSION ON 
NEUROFIBROMATOSIS ACT 

Mr. DOLE. Mr. President, today, 
along with my colleagues, I am intro- 
ducing legislation to estabish a Nation- 
al Commission on Neurofibromatosis. 

NEUROFIBROMATOSIS 

Neurofibromatosis—NF—is a devas- 
tating and debilitating genetic disorder 
of the nervous system. At present, NF 
remains an incurable, potentially 
fatal, and little understood disorder. It 
is also surprisingly common. It is esti- 
mated that approximately 100,000 
Americans of both sexes and national 
orgins are afflicted with the progres- 
sive genetic disorder. This statistic, 
coupled with the fact that NF affects 
1 in 3,000 births, places NF among the 
most common hereditary disorders af- 
fecting the nervous system. The Sena- 
tor from Kansas finds this a harsh re- 
ality. 

Mr. President, the symptoms of NF 
usually appear in childhood or adoles- 
cence, although it is possible to have 
the disorder remain asymptomatic 
until later in life. NF patients may de- 
velop any of the following problems: 
small and large benign skin tumors, 
severe curvature of the spine, enlarge- 
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ment and deformation of bones, 
tumors on the auditory nerves causing 
deafness, tumors on the optic nerves 
resulting in blindness, and tumors of 
the brain and spinal cord, which may 
result in paralysis, epilepsy, retarda- 
tion, or death. In approximately 3 to 5 
percent of the cases, the tumors 
became cancerous. Furthermore, ab- 
normal bone growth can increase head 
size, twist the face into a distorted 
mask or produce a grossly misshapen 
hand or foot. Perhaps the cruelest fea- 
ture of the disorder is that its progress 
is totally unpredictable; even those 
with the mildest form may suddenly 
suffer life-threatening complications. 

NF is caused by a single dominant 
gene that is either inherited or—in 
about half the cases—produced by a 
spontaneous genetic mutation. In 
either instance, there is a 50-percent 
probability that an effected person 
will pass the condition on to each of 
his or her offspring. A very disturbing 
aspect of the hereditary nature of NF 
is that the disorder cannot be diag- 
nosed prenatally causing many victims 
to make a firm decision not to have 
children. 

There is no cure for NF and, at 
present, surgical treatments can only 
control some symptoms. Occasionally, 
surgery may be performed on spinal 
disorders or nerve and brain tumors. 
Many times, however, the risks in- 
volved with this complicated surgery 
outweigh the benefits. 

NATIONAL COMMISSION 

Mr. President, despite the preva- 
lence of the disorder, NF is possibly 
the most overlooked serious disorder 
of our time. Recently, attention has 
been focused on NF as a result of the 
theatrical and motion picture produc- 
tions of “The Elephant Man,” the true 
story of John Merrick’s shocking 
struggle with the most severe case of 
NF ever recorded. Attention alone, 
however, will not solve the problem. 
The best hope for NF victims lies in 
research. Consequently, the Senator 
from Kansas believes that the estab- 
lishment of a national commission will 
be the greatest catalyst toward the co- 
ordination and focusing of our re- 
search efforts. 

Mr. President, the legislation we are 
introducing today, would establish an 
independent commission consisting of 
12 members, organized, operating, and 
reporting within a 24-month period. 
This Commission is to formulate a 
comprehensive plan for research and 
education on NF and the needed serv- 
ices for people with NF and their fami- 
lies. 

The National Institutes of Health 
and other institutions across the coun- 
try are currently conducting clinical 
studies aimed at better diagnosis and 
newer treatment methods. But with- 
out knowing the why of NF, treatment 
is now, at best, symptomatic. Mr. 
President, the research being conduct- 
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ed around the world offers hope for 
the future. The Senator from Kansas 
believes, however, that coordination 
and funding for this research is severe- 
ly lacking. 

The time has come for the establish- 
ment of a commission committed to 
coordinating the work done so far and 
to plan for needed future research. 
Indéed, there is a great need to formu- 
late a national policy for combating 
this devastating disorder. Through a 
national commission we can better 
target limited resources, promote pa- 
tient education and professional 
awareness, and provide a diverse per- 
spective on the treatment of NF. 
Without more aggressive research, 
those afflicted with NF will remain 
trapped inside bodies that do not work 
and are not beautiful. I encourage my 
colleagues to support this legislation. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows; 


S. 1623 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Secrion 1. This Act may be cited as the 
“National Commission on Neurofibromato- 
sis Act”. 


FINDINGS 


Sec. 2. The Congress makes the following 
findings: 

(1) Neurofibromatosis (also known as Von 
Recklinghausen's Disease) is a genetic disor- 
der of the nervous system. Fifty percent of 
all cases of neurofibromatosis are inherited 
from one of the victims’ parents. The other 
50 percent are a result of a spontaneous 
change or mutation of a gene. The cause of 
this mutation is unknown. 

(2) While the exact incidence of neurofi- 
bromatosis is unknown, it is estimated that 
the disorder affects one in every three thou- 
sand persons. 

(3) Neurofibromatosis occurs equally in 
both sexes and in all racial and ethnic 
groups. It often imposes severe economic, 
social, and emotional hardships on individ- 
uals and on the families of individuals af- 
fected by the disorder. 

(4) Neurofibromatosis is one of the world’s 
most serious genetic disorders. 

(5) Characteristic signs of neurofibroma- 
tosis may be present at birth. Manifesta- 
tions usually appear in early childhood or 
adolescence, but can occur later, particular- 
ly at times of increased hormonal activity. 

(6) There is a critical shortage of special- 
ized programs and properly trained profes- 
sionals in the United States for neurofibro- 
matosis research, treatment, care, educa- 
tion, and rehabilitation. 

(7) The training of health and educational 
professionals in the treatment of neurofi- 
bromatosis deserves the highest national 
priority. 

(8) The people of the United States have 
an inadequate understanding of the nature 
of the personal, medical, social, and econom- 
ic impact of neurofibromatosis. 

(9) There is a great potential for making 
advances in the treatment of neurofibroma- 
tosis and other genetic disorders through 
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the National Institutes of Health and other 
research centers. 


ESTABLISHMENT 


Sec. 3. The Secretary of Health and 
Human Services (hereinafter in this Act re- 
ferred to as the Secretary“), in consulta- 
tion with the Director of the National Insti- 
tutes of Health, shall within sixty days after 
the date of the enactment of this Act estab- 
lish a Nationa! Commission on Neurofibro- 
matosis (hereinafter in this Act referred to 
as the Commission“). 


DUTIES OF COMMISSION 


Sec. 4. (a) The Commission shall assess 
the nature and extent of public and private 
research into neurofibromatosis and shall 
develop a plan to identify the research 
needed to develop an effective treatment 
and a cure for neurofibromatosis. In formu- 
lating such plan the Commission shall con- 
sider the incidence of neurofibromatosis, its 
epidemiology, its economic and social conse- 
quences, and the most effective application 
of scientific and health care resources. 

(b) The plan developed under subsection 
(a) shall provide for— 

(1) research into the epidemiology, etiolo- 
gy. prevention, and control of neurofibro- 
matosis which shall include studies involv- 
ing the disorder’s social, environment, nutri- 
tional, biological, and genetic determinants 
and influences; 

(2) research into the development, evalua- 
tion, and application of techniques and 
drugs used in, and approaches to, the treat- 
ment and prevention of neurofibromatosis 
and its consequences; 

(3) the education and training of scien- 
tists, clinicians, educators, and allied health 
personnel in the fields and specialties requi- 
site to the conduct of programs concerning 
neurofibromatosis; and 

(4) development of a system for collection 
analysis, and dissemination of all data 
useful in the prevention, diagnosis, and 
treatment of neurofibromatosis. 


MEMBERSHIP 


Sec. 5. (a) Commission shall be composed of 
twelve members as follows: 

(1) The Secretary of Health and Human 
Services (or his delegate). 

(2) The Director of the National Institute 
of Neurological and Communicative Disor- 
ders and Stroke (or his delegate). 

(3) The Director of the National Cancer 
Institute (or his delegate). 

(4) Director of the National Institute of 
General Medical Sciences. 

(5) Director of the National Institute of 
Child Health and Human Development. 

(6) The Secretary of Education (or his del- 
egate). 

(7) Three individuals appointed by the 
Secretary of Health and Human Services 
who are not officers or employees of the 
Federal Government, who are scientists or 
health professionals representing the vari- 
ous behavioral, biomedical, and educational 
specialities concerned with the research, 
treatment, and remediation of neurofibro- 
matosis. 

(8) Three individuals appointed by the 
Secretary of Health and Human Services 
from the general public with personal expe- 
rience with neurofibromatosis. 

A vacancy in the Commission shall be filled 
in the same manner as the original appoint- 
ment was made. 

(b) If any member of the Commission who 
was appointed to the Commission by virtue 
of such individual's office leaves that office, 
or if any member of the Commission who 
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was appointed from individuals who are not 
officers or employees of the Federal Gov- 
ernment become an officer or employee of 
the Federal Government, such individual 
may continue as a member of the Commis- 
sion for not longer than the thirty-day 
period beginning on the date such individ- 
ual leaves that office or becomes such an of- 
ficer or employee, as the case may be. 

(c) Members shall be appointed for the 
life of the Commission. 

(d)(1) Except as provided in paragraph (2), 
members of the Commission shall each be 
entitled to receive the daily equivalent of 
the maximum annual rate of basic pay in 
effect for grade GS-18 of the General 
Schedule for each day (including travel 
time) during which they are engaged in the 
actual performance of duties vested in the 
Commission. 

(2) Members of the Commission who are 
full-time officers or employees of the Feder- 
al Government shall receive no additional 
pay, allowances, or benefits by reason of 
their service on the Commission. 

(e) The Chairman of the Commission 
shall be elected by the members of the Com- 
mission. 

(f) The Commission shall first meet on a 
date specified by the Secretary, not later 
than thirty days after the Commission is es- 
tablished, and thereafter shall meet at the 
call of the Chairman or a majority of its 
members, but on at least three occasions 
during the life of the Commission. 

DIRECTOR AND STAFF OF COMMISSION 


Sec. 6. (a) The Commission shall have an 
Executive Director who shall be appointed 
by the Commission and paid at a rate not to 
exceed the rate of basic pay payable for 
level 5 of the Executive Schedule. 

(b) With the approval of the Commission, 
the Executive Director may appoint and fix 
the pay of such additional personnel as the 
Executive Director considers appropriate. 

(c) The Executive Director and staff of 
the Commission may be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

(d) Subject to such rules as may be pre- 
scribed by the Commission, the Executive 
Director may procure temporary and inter- 
mittent services under section 3109(b) of 
title 5 of the United States Code, but at 
rates for individuals not to exceed $200 per 
day. 

(e) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist the Commission in carrying out its 
duties under this Act. 

(f) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

POWERS OF COMMISSION 


Sec. 7. (a) The Commission may, for the 
purpose of carrying out this Act, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may adminis- 
ter oaths or affirmation to witnesses ap- 
pearing before it. 

(b) Any member or agent of the Commis- 
sion may, if so authorized by the Commis- 
sion, take any action which the Commission 
is authorized to take by this section. 
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(c) The Commission may secure directly 
from any department or agency of the 
United States information necessary to 
enable it to carry out this Act. Upon request 
of the Chairman of the Commission, the 
head of such department or agency shall 
furnish such information to the Commis- 
sion. 

REPORT 

Sec. 8. The Commission may transmit to 
the President and to each House of the Con- 
gress such interim reports as it considers ap- 
propriate and shall transmit a final report 
to the President and to each House of the 
Congress not later than twenty-four months 
after the date the Commission is duly orga- 
nized. The final report shall contain a de- 
tailed statement of the findings and conclu- 
sions of the Commission, together with its 
recommendations for such legislation and 
administrative actions as it considers appro- 
priate. 

TERMINATION 

Sec. 9. The Commission shall cease to 
exist three months after the submission of 
the final report under section 8. 


By Mr. TRIBLE (for himself and 
Mr. STEVENS): : 

S. 1624. A bill to promote increased 
ocean transportation of bulk commod- 
ities in the foreign commerce of the 
United States in U.S.-flag ships, to 
strengthen the defense industrial base, 
and for other purposes; by unanimous 
consent, referred to the Committee on 
Commerce, Science, and Transporta- 
tion and, if and when reported by said 
committee, referred to the Committee 
on Finance for the consideration of 
title III of the bill. 


MERCHANT MARINE REVITALIZATION ACT OF 
1983 

Mr. TRIBLE. Mr. President, today 
along with my colleague from Alaska, 
Senator Stevens, I am introducing leg- 
islation intended to revitalize our mer- 
chant marine. In an earlier statement, 
I outlined the difficulties we face if we 
lack an adequate merchant marine. As 
the size of our merchant marine has 
declined, the need of the Nation for 
merchant ships for sealift has grown. 

Today, the ability of the United 
States to meet surge and sustaining re- 
quirements in the event of the out- 
break of hostilities is marginally inad- 
equate. This Navy assessment of sea- 
lift includes the ships dedicated to the 
Military Sealift Command, the Nation- 
al Defense Reserve Fleet and the 
Ready Reserve Fleet. The current de- 
cline will lead to further deterioration 
in our ability to transport men and 
materiel. 

Along with the decline of the U.S. 
merchant fleet we have witnessed a 
decline of the industrial base for con- 
struction and repair of naval and mer- 
chant vessels. Recent Navy studies 
suggest that the shipyard base is now 
only marginally adequate to meet the 
demands that would be imposed in 
case of war. And this vital component 
of our defense industrial base faces a 
rapid decline in private sector commer- 
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cial work. In fact, no construction of 
an American ship will begin in 1983. 

Navy construction and overhaul 
work cannot support the number and 
type of facilities our Nation requires. 
In fact, should current conditions per- 
sist, repair, and construction capabili- 
ties in our shipyard base will be inad- 
equate to meet mobilization demands. 

The recognition that the merchant 
marine is vital to America’s defense ef- 
forts has long been embodied in our 
law. The Merchant Marine Act of 1936 
seeks to achieve a merchant marine 
capable of serving as a naval and mili- 
tary auxiliary in a national emergency. 
Yet the curves of ships, shipyards and 
skilled manpower are on a disastrous 
downward slope. 

Unless we act now, the world’s larg- 
est trader in ocean born commerce will 
face the prospect of relying entirely 
on foreign vessels for its carriage, with 
minimal capability for ship construc- 
tion and repair. 

The bill I am introducing represents 
the innovative approach that today’s 
problems demand. It would require all 
exporters and importers of bulk com- 
modities in the foreign commerce of 
the United States to ship 5 percent of 
their cargoes on U.S.-flag, U.S.-built 
vessels. This requirement would in- 
crease by 1 percent each year until 20 
percent of all U.S. bulk cargoes are 
carried on American ships. The inno- 
vative feature of this bill is that it re- 
quires American ship operators and 
shipyards to reduce their costs by 20 
percent in real terms. 

These cost reductions would be 
achievable because passage of this leg- 
islation will permit American ship- 
yards to begin series construction of 
several vessels. 

Such a stable workload would permit 
shipyards to dedicate specific facilities, 
work force and management to a bulk 
ship construction program. In addi- 
tion, the one-time front-end costs of 
design, engineering, and facilities 
preparation will be spread over the 
cost of several ships, rather than con- 
centrated on one, as we see done 
today. More than half of total ship 
construction costs are due to materiel 
and equipment; with series construc- 
tion, significant savings can be accom- 
plished through quantity discounts in 
this area. Also, a reliable, stable, long- 
time workload will increase shipyard 
labor productivity, and prevent costly 
fluctuations in the work force, as well 
as create the necessary stability for in- 
creased capital improvement in ship- 
yard facilities. 

Since today’s state-of-the-art ships 
require far smaller crews than the ves- 
sels now in our fleet, operating costs 
will be greatly reduced as well. Repre- 
sentatives of maritime labor unions 
have pledged these reductions in 
vessel manning scales, and proposed 
other initiatives, to reduce vessel oper- 
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ating costs by at least 20 percent in 
real terms. 

Passage of this bill will result in real 
economic benefits for the United 
States. It is projected that this bill will 
result in the construction of 158 
120,000-ton bulk vessels by 1998. This 
will result in tens of thousands of jobs 
in America’s shipyards and support in- 
dustries, as well as thousands of jobs 
on board American ships. These em- 
ployment opportunities will dispropor- 
tionally benefit minority workers who 
have long borne the brunt of reces- 
sion. Approximately 28 percent of the 
American shipyard work force and 
17.5 percent of the shipboard work 
force are minorities. 

Title II of the bill would permit the 
Secretary of Transportation to enter 
into an agreement with a shipyard 
under which the shipyard could depos- 
it income generated under any ship- 
building or ship repair contract in tax- 
deferred account to be used later for 
shipyard improvements. 

It extends a financing advantage to 
shipyards which, since 1936, has been 
allowed to ship operators. This is the 
option of setting aside profits earned 
by ships in a fund for the purchase of 
new replacement vessels. This finan- 
cial mechanism has enabled ship oper- 
ators to purchase ships which would 
otherwise have been unaffordable, 
thus insuring the continued productiv- 
ity and efficiency of their fleets. 

Similarly, shipyards will be able to 
defer tax on certain income which is 
later used in building new shipyard fa- 
cilities or improving older property 
and capital equipment. Thus, this pro- 
vision will stimulate improvement 
which will benefit directly both com- 
mercial and Navy shipbuilding and 
ship repair. It is a small investment 
which will produce a great return for 
the U.S. economy and our defense ca- 
pabilities. 

Finally, title III of the legislation 
would provide a tax credit to offset a 
percentage of the costs of those who 
ship under the cargo reservation provi- 
sions of the bill. 

Inevitably, the building of an ade- 
quate merchant marine will entail ad- 
ditional costs, but we must make every 
effort to insure that costs are distrib- 
uted as equitably as possible. 

Shipyards, ship operators, and mari- 
time employees will be forced to find 
ways to economize in order to reduce 
the cost of American shipping and 
ship construction by 20 percent. 

Shippers will bear part of the 
burden in the form of marginally in- 
creased transportation costs. But it 
would be inequitable to force them to 
sone the entire cost of increased ship- 
ping. 

Therefore, to insure fairness, it is 
appropriate that the Federal Govern- 
ment bear a portion of the cost, par- 
ticularly in light of the significant 
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contributions made by this program to 
our national security. 

Since enactment of the Merchant 
Marine Act of 1936, the Federal Gov- 
ernment has directly subsidized the 
operation, and until quite recently, the 
construction of American merchant 
vessels. Under the provisions of this 
legislation the Federal Government 
would continue its support of the mer- 
chant marine, not through direct sub- 
sidies, but through tax incentives. 

I want to express my gratitude to 
the Senator from Alaska for joining 
me in this effort. He is acutely aware 
of the need for a revitalized merchant 
marine and his willingness to cospon- 
sor this legislation indicates his com- 
mitment to achieve a thoughtful, bal- 
anced and innovative maritime policy. 

For too long the administration and 
many Members of Congress have 
failed to appreciate the importance of 
American-flag merchant marine. We 
are indeed fortunate that the chair- 
man of the Subcommittee on Mer- 
chant Marine is an exception. 

Mr. President, there is no doubt we 
need an innovative approach to mari- 
time promotion. Our Nation’s security 
requires it. The legislation I am intro- 
ducing today will revitalize our mer- 
chant marine, strengthen our defense 
shipbuilding base, and put thousands 
of Americans back to work. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1624 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Merchant Marine 
Revitalization Act of 1983.” 

TITLE I 
SEC. 101: SHORT TITLE. 

This title may be cited as the “Competi- 
tive Shipping and Shipbuilding Act of 
1983.” 

SEC. 102. FINDINGS, PURPOSES, AND POLICY. 

(a) The Congress finds and declares the 
following: 

(1) The United States is totally dependent 
upon foreign-flag bulk shipping services in 
that United States-flag vessels now carry 
less than 4 per centum of its bulk import 
and export cargoes in international trade. 

(2) Virtually all bulk imports of the 
United States are critical to American indus- 
trial production or to the maintenance of 
adequate energy supplies. 

(3) Bulk exports of the United States con- 
tribute substantially to the United States 
balance of trade, provide major sources of 
employment in the United States, and con- 
tribute to the food supply and other essen- 
tial requirements on a worldwide basis. 

(4) The United States cannot afford to 
rely heavily upon foreign sources to provide 
the transportation services needed to main- 
tain the flow of essential bulk imports and 
exports if it is to ensure its economic and 
political independence. 

(5) The United States is continuing to lose 
the major portion of revenues generated by 
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the carriage of its bulk imports and exports 
in international trade. 

(b) It is therefore declared to be the pur- 
3 and policy of the Congress in this 
title 

(1) to take immediate and positive steps to 
promote the orderly and rapid growth of 
the bulk cargo carrying capability of the 
United States merchant marine in order to 
transport at least 20 per centum of our bulk 
imports and exports in United States-flag 
ships within fifteen years; 

(2) to assist and cooperate with the im- 
porters and exporters of bulk commodities 
so that they will be able to ship their goods 
in United States-flag ships in a commercial- 
ly practicable manner; and 

(3) to encourage the construction in 
United States shipyards of new, efficient, 
and environmentally safe bulk cargo carry- 
ing merchant vessels. 


SEC. 103. DEFINITIONS. 

As used in this title— 

(a) The term “United States-flag ship” 
means a bulk cargo carrying vessel that 
meets each of the following conditions: 

(A) The vessel was built in the United 
States; 

(B) The vessel is documented under the 
Vessel Documentation Act (94 Stat. 3453); 

(C) Each member of the crew of the vessel 
is a United States citizen; and 

(D) Not more than 50 per centum of the 
main propulsion machinery, other machin- 
ery, articles and components of the vessel, 
which are not an integral part of the hull or 
superstructure, are of foreign manufacture. 
This percentage shall be computed on the 
basis of cost, determined separately for each 
item of machinery or equipment. 

(b) The term “bulk cargo” means cargo 
transported in bulk without mark or count 
by a vessel engaged in the foreign commerce 
of the United States. 

c) The term Secretary“ means the Sec- 
retary of Transportation. 


SEC. 104. CARRIAGE OF BULK CARGOES ON UNITED 
STATES-FLAG SHIPS. 

(a) In the calendar year following the rear 
of enactment of this title, each importer or 
exporter of bulk cargoes shall transport at 
least 5 per centum of these bulk cargoes in 
United States-flag ships. In each calendar 
year thereafter the percentage of bulk car- 
goes required to be transported in United 
States-flag ships shall increase by 1 per 
centum until the percentage of the bulk car- 
goes required to be transported in United 
States-flag ships during each calendar year 
is at least 20 per centum. 

(b) The requirements imposed in subsec- 
tion (a) of this section are obligations of the 
importer and exporter of bulk cargoes, and 
may not be avoided by the terms of sale of 
those bulk cargoes. 

(c) Each importer and exporter subject to 
the requirements of this title shall, upon ac- 
ceptable documentation, be granted credit 
on a ton-for-ton basis, for the employment 
of United States-flag ships in the transpor- 
tation of bulk cargoes between foreign 
ports, against the volume of bulk cargoes 
which otherwise would be required to be 
transported in United States-flag ships pur- 
suant to this title. 

(d) Beginning in the first calendar year 
after enactment, the Secretary may relieve 
any importer, exporter, shipper, or receiver, 
from the requirements of this title, upon ap- 
plication, to the extent he determines neces- 
sary, upon a finding that United States-flag 
ships are not available or are not available 
within guideline rates pursuant to section 
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105. In determining the extent of relief to 
be granted in terms of aggregate tonnage of 
bulk cargoes, numbers of vessels, and dura- 
tion of relief, the Secretary shall take into 
account the timeliness of the application for 
waiver, the vessels on order, under construc- 
tion, coming off-hire and such other factors 
as he deems appropriate. In no event shall 
relief be granted for a period beyond the 
calendar year in which application is made. 
No relief may be granted under this subsec- 
tion if the Secretary determines that cargo 
is being diverted to avoid compliance with 
this title. 

(e) For the purposes of this title, any per- 
centage of bulk cargo shall be measured by 
the aggregate tonnage of all bulk cargoes 
shipped on account of an importer or ex- 
porter in the foreign commerce of the 
United States. 

SEC. 105. ESTABLISHMENT OF GUIDELINE RATES. 

(a) The Secretary shall establish and pub- 
lish guideline rates for the carriage of bulk 
cargoes subject to this title. In establishing 
the guideline rates, the Secretary must 
assure that the rate takes into account the 
following objectives: 

(1) the development and maintenance of a 
modern, efficient United States-flag bulk 
cargo fleet; 

(2) the availability of a United States-flag 
bulk cargo fleet to meet United States stra- 
tegic requirements in time of international 
crisis; 

(3) the maintenance of international mar- 
kets for United States bulk exports and the 
development of new market opportunities; 
and 

(4) the continued access by American in- 
dustry to essential bulk imports. 

(bei) In order to establish the guideline 
rates, the Secretary shall estimate the cur- 
rent cost, including reasonable profit, of op- 
erating various classes of United States-flag 
ships in the foreign bulk trades of the 
United States and the current cost, includ- 
ing reasonable profit, of constructing vari- 
ous classes of United States-flag ships in 
United States shipyards. 

(2) These current cost estimates shall be 
promulgated within six months after enact- 
ment of this title. Thereafter these estimat- 
ed costs shall be revised annually to reflect 
the annual gross national product deflator, 
as determined by the Bureau of Labor Sta- 
tistics, and any other factors the Secretary 
deems appropriate. 

(3) In the second year following the com- 
mencement of the required percentage of 
United States-flag ship transportation, as 
set forth in section 104, United States-flag 
ship operating costs and United States ship- 
yard construction costs, such construction 
costs based upon a ten-ship series in a 
United States shipyard, must each reflect 
cost reductions of a least 20 per centum 
below the Secretary’s initial estimated costs, 
as set forth in subsection (b)(1). 

(4) In the second year and in each suc- 
ceeding year following commencement of re- 
quired United States-flag ship transporta- 
tion, as set forth in section 104, the Secre- 
tary shall employ these cost estimates, as 
adjusted pursuant to subsection (b)(2), as 
the primary basis for establishing guideline 
rates as required by this section. 

(c-) Guideline rates shall be separately 
established for voyage, time, and bareboat 
charter, by class of vessel, by commodity 
and trade, as necessary, and shall be based 
upon recognized international charter 
market indices, adjusted to reflect the secre- 
tary’s estimated costs, pursuant to subsec- 
tion (b). In the absence of such recognized 
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indices the Secretary shall utilize the best 
available information. The Secretary shall 
promulgate by regulation the indices or 
other information he will rely upon and the 
methodology and criteria he shall employ in 
adjusting such indices to achieve the pur- 
poses of the title. 

(2) These guideline rates shall be reviewed 
and adjusted periodically, as circumstances 
require, but not less frequently than annu- 
ally. 

(3) These rates, as established by the Sec- 
retary, may not reflect cost greater than the 
adjusted costs as set forth in subsection (b). 

(4) Guidelines rates shall be the maximum 
rates which may be charged for the charter 
of United States-flag ships for the transpor- 
tation of those bulk cargoes that are re- 
quired to be transported under this title. 

(d) In the first calendar year following en- 
actment of this title, the Secretary, in con- 
sultation with the advisory committee es- 
tablished in subsection (e), shall establish 
and publish interim guideline rates. These 
interim rates shall be based upon a fair and 
reasonable rate for the transportation of 
bulk cargoes on existing United States-flag 
bulk cargo carrying vessels; the specific 
charters, voyages, bulk commodities, and 
trades concerned; the objectives of this title; 
and any other factors the Secretary deems 
appropriate. These interim rates shall be 
the maximum rates which may be charged 
for the charter of United States-flag ships 
until guideline rates have been established 
and published pursuant to subsections (b) 
and (c). 

(e) The Secretary shall appoint and con- 
sult on a regular basis with an advisory com- 
mittee, composed of importers exporters, 
charter brokers, United States-flag ship op- 
erators, shipbuilders, labor unions, and 
management and labor organizations, to 
advise and assist him in the establishment 
and review of United States-flag ship oper- 
ating cost and United States shipyard con- 
struction costs, guideline rates, and regula- 
tions. The advisory committee may be divid- 
ed into panels as the Secretary deems ap- 
propriate. Members shall be appointed for 
terms of three years and may be reappoint- 
ed to succeeding terms. Members shall serve 
without compensation. 

SEC. 106. REPORTING OF AMOUNT SHIPPED ON 
UNITED STATES-FLAG SHIPS. 

(a) Each person, corporation, partnership, 
or other business entity that imports or ex- 
ports bulk cargoes in the foreign commerce 
of the United States, and whose volume of 
business exceeds $1 million annually (in im- 
ports or exports or any combination there- 
of) shall submit to the Secretary, on or 
before January 31 of each year, a sworn 
statement certifying that the percentages of 
its imports and exports carried on United 
States-flag ships in the preceding year were 
at least the percentage required to be trans- 
ported in United States-flag ships under sec- 
tion 104 of this title. The Secretary shall 
prescribe by regulation the documentation 
required to be submitted with the sworn 
statement in order to verify its accuracy. 

(b) Each importer, exporter, shipper, or 
receiver, who fails to use United States-flag 
ships to transport the required percentage 
of imports or exports required by this title, 
and who has not applied for and received 
timely relief pursuant to section 104(d), 
shall use exclusively United States-flag 
ships for the transportation of bulk cargoes 
until the percentage deficiency has been re- 
couped. Any such failure shall not consti- 
tute grounds for Secretarial relief from the 
requirements of this title. 
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SEC. 107. CIVIL PENALTY PROVISION. 

(a) It is unlawful for any importer or ex- 
porter to violate any provision of this title 
or any regulation issued pursuant to this 
title. Any person who is found by the Secre- 
tary, after notice and an opportunity for a 
hearing in accordance with section 554 of 
title 5, United States Code (5 U.S.C. 554), to 
have violated this title, or any regulation 
issued under it, shall be liable to the United 
States for a civil penalty. The amount of 
the civil penalty shall not exceed $100,000 
for each violation. Each day of a continuing 
violation shall constitute a separate offense. 
The amount of the civil penalty shall be as- 
sessed by the Secretary by written notice. In 
determining the amount of such penalty, 
the Secretary shall take into account the 
nature, circumstances, extent, and gravity 
of the act committed and, with respect to 
the violator, the degree of culpability, any 
history of prior offenses, and such other 
matters as justice may require. 

(b) Any person against whom a civil penal- 
ty is assessed under subsection (a) may 
obtain review thereof in the appropriate dis- 
trict court of the United States by filing 
notice of appeal in the court within thirty 
days from the date of the order and by si- 
multaneously sending a copy of the notice 
by certified mail to the Secretary. The Sec- 
retary shall promptly file in the court a cer- 
tified copy of the record upon which the 
violation was founded or the penalty im- 
posed, as provided in section 2112 of title 28, 
United States Code (28 U.S.C. 2112). The 
findings and order of the Secretary shall be 
set aside by the court if they are not found 
to be supported by substantial evidence, as 
provided in section 706(2) of title 5, United 
States Cade (5 U.S.C. 706(2)). 

(c) If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
appropriate court has entered final judg- 
ment in favor of the Secretary, the Secre- 
tary shall refer the matter to the Attorney 
General of the United States, who shall re- 
cover the amount assessed in any appropri- 
ate district court of the United States. In 
such action, the validity and appropriate- 
ness of the final order imposing the civil 
penalty shall not be subject to review. 

SEC. 108. REGULATIONS, 

Sec. 8. The Secretary of Transportation 
may issue such regulations as are necessary 
to carry out this title. 

TITLE II 
SEC. 301. SHORT TITLE. 

This title may be cited as the “Shipyard 
Facilities Capital Construction Fund Act of 
1983". 

SEC. 302. CAPITAL CONSTRUCTION FUNDS FOR 
SHIPYARD CONSTRUCTION AND 
REPAIR FACILITIES. 

Section 607 of the Merchant Marine Act 
of 1936 (46 U.S.C. 1177) is amended— 

(1) in subsection (a) by amending such 
subsection to read as follows: 

„(an) Any citizen of the United States 
owning or leasing one or more eligible ves- 
sels (as defined in subsection (k)(1)), or one 
or more eligible shipyard facilities (as de- 
fined in subsection (k)(10)), may enter into 
an agreement with the Secretary under, and 
as provided in, this section to establish a 
capital construction fund (hereinafter in 
this section referred to as the fund“) with 
respect to any or all of such vessels or facili- 
ties. Any agreement entered into under this 
section— 

“(A) shall be for the purpose of provid- 
ing— 
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„replacement vessels, additional ves- 
sels, or reconstructed vessels, built in the 
United States and documented under the 
laws of the United States for operation in 
the United States foreign, Great lakes, or 
domestic trade, or in the fisheries of the 
United States; or 

i) for the construction, reconstruction, 
or repair of a shipyard facility; and 

“(B) shall provide for the deposit in the 
fund of the amounts agreed upon as neces- 
sary or appropriate to provide for qualified 
withdrawals under subsection (f). 

“(2) The deposits in the fund, and all 
withdrawals from the fund, whether quali- 
fied or nonqualified, shall be subject to such 
conditions and requirements as the Secre- 
tary may by regulation prescribe or are set 
forth in such agreement; except that the 
Secretary may not require any person to de- 
posit in the fund for any taxable year more 
than 50 percent of that portion of such per- 
son’s taxable income for such year, as com- 
puted in the manner provided in subsection 
(bX1XA) which is attributable to the oper- 
ation of any agreement vessel or agreement 
shipyard facility.”’; 

(2) in subsection (b) by amending such 
subsection to read as follows: 

“(bX1) The amount deposited under sub- 
section (a) of this section in the fund for 
any taxable year shall not exceed the sum 
of— 

(A that portion of the taxable income of 
the owner or lessee for such year (computed 
as provided in chapter 1 of the Internal 
Revenue Code of 1954 but without regard to 
the carryback of any net operating loss or 
net capital loss and without regard to this 
section) which is attributable to the oper- 
ation of the agreement vessels in the for- 
eign or domestic commerce of the United 
States or in the fisheries of the United 
States or the operation of any agreement 
shipyard facility in the construction, recon- 
struction, or repair of any vessel; 

„) the amount allowable as a deduction 
under section 167 of the Internal Revenue 
Code of 1954 for such year with respect to 
the agreement vessels or any agreement 
shipyard facility; 

“(C) if the transaction is not taken into 
account for purposes of subparagraph (A), 
the net proceeds (as defined in joint regula- 
tions) from (i) the sale or other disposition 
of any agreement vessel or any agreement 
shipyard facility; (ii) insurance or indemnity 
attributable to any agreement vessel or any 
agreement shipyard facility; and 

“(D) the receipts from the investment or 
reinvestment of amounts held in such fund. 

“(2) In the case of a lessee, the maximum 
amount which may be deposited with re- 
spect to an agreement vessel or an agree- 
ment shipyard facility by reason of para- 
graph (10 B) for any period shall be reduced 
by any amount which, under an agreement 
entered into under this section, the owner is 
required or permitted to deposit for such 
period with respect to such vessel or facility 
by reason of paragraph (1)(B). 

“(3) For purposes of paragraph (1), the 
term ‘agreement vessel’ includes barges and 
containers which are part of the comple- 
ment of such vessel and which are provided 
for in the agreement”; 

(3) in subsection (f) by amending the first 
sentence to read as follows: 

HKI) A qualified withdrawal from the 
fund is one made in accordance with the 
terms of the agreement but only if it is for— 

“(A) the acquisition, construction, or re- 
construction of a qualified vessel or quali- 
fied shipyard facility; 
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“(B) the acquisition, construction, or re- 
construction of barges and containers which 
are part of the complement of a qualified 
vessel; 

“(C) the payment of the principal on in- 
debtedness incurred in connection with the 
acquisition, constructor, or reconstruction 
of a qualified vessel or a barge or container 
which is part of the complement of a quali- 
fied vessel; or 

“(D) the payment of the principal or in- 
debtedness incurred in connection with the 
acquisition, construction, reconstruction, or 
repair of any qualified shipyard facility.’’; 

(4) in subsection (g) by amending para- 
graphs (2), (3), and (4) to read as follows: 

“(2) If any portion of a qualified with- 
drawal for a vessel, barge, container, or 
shipyard facility is made out of the ordinary 
income account, the basis of such vessel, 
barge, container, or shipyard facility shall 
be reduced by an amount equal to such por- 
tion. 

“(3) If any portion of a qualified with- 
drawal for a vessel, barge, container, or 
shipyard facility is made out of the capital 
gain account, the basis of such vessel, barge, 
container, or shipyard facility shall be re- 
duced by an amount equal to— 

“(A) five-eighths of such portion, in the 
case of a corporation (other than an elect- 
ing small business corporation, as defined in 
section 1371 of the Internal Revenue Code 
of 1954), or 

(B) one-half of such portion, in the case 
of any other person. 

“(4) If any portion of a qualified with- 
drawal to pay the principal on any indebted- 
ness is made out of the ordinary income ac- 
count or the capital gain account, then an 
amount equal to the aggregate reduction 
which would be required by paragraphs (2) 
and (3) if this were a qualified withdrawal 
for a purpose described in such paragraphs 
shall be applied, in the order provided in 
joint regulations to reduce the basis of ves- 
sels, barges, and containers or any shipyard 
facility owned by the person maintaining 
the fund. Any amount of a withdrawal re- 
maining after the application of the preced- 
ing sentence shall be treated as a nonqual- 
ified withdrawal.”; and 

(5) in subsection (k) by adding at, the end 
thereof the following new paragraphs: 

“(10) The term ‘eligible shipyard facility’ 
means any facility for the construction, re- 
construction, repair, or maintenance of any 
vessel, or any section 1231(b) property used 
therein, which is located in the United 
States. 

(11) The term ‘qualified shipyard facility’ 
means any shipyard facility which the 
person maintaining the fund agrees with 
the Secretary shall be constructed, recon- 
structed, repaired, and operated in the 
United States. 

“(12) The term ‘agreement shipyard facili- 
ty’ means any eligible shipyard facility or 
qualified shipyard facility which is subject 
to an agreement entered into under this sec- 
tion.”. 

TITLE III 
SECTION 201. SHORT TITLE. 

This title may be cited as the “United 
States-Flag Ship Use Incentive Tax Act”. 
SEC. 202. CREDIT FOR INCREASED SHIPPING COSTS 

WHERE IMPORTERS AND EXPORTERS 
USE UNITED STATES-FLAG SHIPS. 

(a) ALLOWANCE OF CREDIT.—Subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
credits allowable against tax) is amended by 
inserting before section 45 the following 
new section: 
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“SEC. 441. CREDIT FOR QUALIFIED INCREASED 
SHIPPING COSTS. 

“(a) IN GENERAL.—There shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 10 percent of the qualified in- 
creased shipping costs of the taxpayer for 
the taxable year. 

“(b) LIMITATIONS BASED ON AMOUNT OF 
Tax.— 

“(1) IN GENERAL.—The credit allowed by 
subsection (a) for a taxable year shall not 
exceed the tax imposed by this chapter for 
such taxable year, reduced by the sum of 
the credits allowable under any section of 
this subpart having a lower number or 
letter designation than this section, other 
than the credits allowable by sections 31, 39, 
and 43. For purposes of the preceding sen- 
tence, the term ‘tax imposed by this chap- 
ter’ shall not include any tax treated as not 
imposed by this chapter under the last sen- 
tence of section 53(a). 

“(2) CARRYOVER OF UNUSED CREDIT.— 

“(A) ALLOWANCE OF CREDIT.—If the amount 
of the credit determined under subsection 
(a) for any taxable year exceeds the limita- 
tion provided under paragraph (1) for such 
taxable year (hereinafter in this paragraph 
referred to as the ‘unused credit year’), such 
excess shall be a qualified increased ship- 
ping costs credit carryover to each of the 3 
taxable years following the unused credit 
year, and shall be added to the amount al- 
lowable as a credit by subsection (a) for 
such years. The entire amount of the 
unused credit for an unused credit year 
shall be carried to the earliest of the 3 tax- 
able years to which (by reason of this para- 
graph) such credit may be carried, and then 
to each of the other taxable years to the 
extent that, because of the limitation con- 
tained in subparagraph (B), such unused 
credit may not be added for a prior taxable 
year to which such unused credit may be 
carried. 

(B) LIMTrATTOR.— The amount of the 
unused credit which may be added under 
subparagraph (A) for any succeeding tax- 
able year shall not exceed the amount by 
which the limitation provided under para- 
graph (1) for such taxable year exceeds the 
sum of— 

“(i) the credit allowable under subsection 
(a) for such taxable year, and 

u) the amounts which, by reason of this 
paragraph, are added to the amount allow- 
able for such taxable year and which are at- 
tributable to taxable years preceding the 
unused credit year. 

“(c) DEFINITIONS.— 

“(1) QUALIFIED INCREASED SHIPPING 
costs.—The term ‘qualified increased ship- 
ping costs’ means with respect to each clas- 
sification of bulk cargo the excess, if any, 
of— 

“(A) the amount of gross shipping costs 
attributable to transporting such bulk cargo 
on United States-flag ships during the tax- 
able year, over 

“(B) an amount which is the product of 
such costs multiplied by the average rate 
differential for the calendar year in which 
such taxable year begins. 

(2) AVERAGE RATE DIFFERENTIAL.— 

“(A) IN GENERAL.—The term average rate 
differential’ means with respect to each 
classification of bulk cargo the percentage 
determined by the Secretary (after consul- 
tation with the Secretary of Transporta- 
tion) by dividing— 

“(i) the average cost attributable to trans- 
porting such cargo on foreign-flag ships, by 
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(i) the average costs attributable to 
transporting such cargo on United States- 
flag ships. 

“(B) DATE OF DETERMINATION.—The aver- 
age rate differential for each classification 
of bulk cargo determined by the Secretary 
under subparagraph (A) shall be published 
in the Federal Register not later than 
March 31 of each calendar year for the pre- 
vious calendar year. 

“(3) BULK CARGO.— 

„(A) IN GENERAL.—The term ‘bulk cargo’ 
means cargo transported in bulk without 
mark or count by a vessel engaged in the 
foreign commerce of the United States. 

“(B) CLASSIFICATIONS OF CARGO.—The Sec- 
retary (after consultation with the Secre- 
tary of Transportation) shall classify bulk 
cargoes by commodity, by class of vessel, 
and by any other factor deemed appropri- 
ate. 

“(4) UNITED STATES-FLAG SHIP.—The term 
‘United States-flag ship’ has the same mean- 
ing given that term by section 103(a) of the 
Competitive Shipping and Shipbuilding Act 
of 1983. 

(d) SPecIAL Rutes.—For purposes of this 
section— 

(1) AGGREGATION OF CONTRIBUTIONS.— 

“(A) CONTROLLED GROUP OF CORPORA- 
tions.—In determining the amount of the 
credit under this section— 

„i) all members of the same controlled 
group of corporations shall be treated as a 
single taxpayer, and 

„i) the credit (if any) allowable by this 
section to each such member shall be its 
proportionate share of the qualified in- 
crease shipping costs giving rise to the 
credit. 

“(B) COMMON CONTROL.—Under regulations 
prescribed by the Secretary, in determining 
the amount of credit under this section— 

„i) all trades or businesses (whether or 
not incorporated) which are under common 
control shall be treated as a single taxpayer, 
and 

(ii) the credit (if any) allowable by this 
section to each such trade or business shall 
be its proportionate share of the qualified 
increased shipping costs giving rise to the 
credit. 


The regulations prescribed under this sub- 
paragraph shall be based on principles simi- 
lar to the principles which apply in the case 
of subparagraph (A). 

(2) ALLOCATIONS.— 

“(A) PASSTHROUGH IN THE CASE OF SUBCHAP- 
TER S CORPORATIONS, ETc.—Under regulations 
prescribed by the Secretary, rules similar to 
the rules of subsections (d) and (e) of sec- 
tion 52 shall apply. 

B) ALLOCATION IN THE CASE OF PARTNER- 
sHIPS.—In the case of partnerships, the 
credit shall be allocated among partners 
under regulations prescribed by the Secre- 


(b) TECHNICAL AMENDMENTS RELATED TO 
CARRYOVER OF CREDITS.— 

(1) Subparagraph (B) of section 55(c)(3) of 
such Code (relating to carryover and carry- 
back of certain credits) is amended— 

(A) by striking out “or 44F” in clause (i) 
and inserting in lieu thereof “44F, or 44I", 


and 

(B) by inserting “44I(b)(1),” 
“44F(g)(1),” in clause (ii). 

(2) Subsection (c) of section 381 of such 
Code (relating to items of the distributor or 
transferor corporation) is amended by 
adding at the end thereof the following new 

h: 

“(31) CREDIT UNDER SECTION 441.—The ac- 

quiring corporation shall take into account 


after 
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(to the extent proper to carry out the pur- 
poses of this section and section 44I, and 
under such regulations as may be prescribed 
by the Secretary) the items required to be 
taken into account for purposes of section 
44I in respect of the distributor or transfer- 
or corporation.”. 

(3A) Section 383 of such Code (relating 
to special limitations on unused investment 
credits, work incentive program credits, new 
employee credits, alcohol fuel credits, re- 
search credits, employee stock ownership 
credits, foreign taxes, and capital losses), as 
in effect for taxable years beginning with 
and after the first taxable year to which the 
amendments made by the Tax Reform Act 
of 1976 apply, is amended— 

di) by inserting to any unused credit of 
the corporation under section 44I(b)(2),” 
after ‘“44G(b)(2),”, and 

(ii) by inserting “increased shipping costs 
credits,” after employee stock ownership 
credits,” in the section heading. 

(B) Section 383 of such Code (as in effect 
on the day before the date of the enactment 
of the Tax Reform Act of 1976) is amend- 
ed— 

(i) by inserting to any unused credit of 
the corporation which could otherwise be 
carried forward under section 44I(b)(2),” 
after “44G(b)(2),”, and 

(ii) by inserting “increased shipping costs 
credits,” after “employee stock ownership 
credits,” in the section heading. 

(C) The table of sections for part V of sub- 
chapter C of chapter 1 of such Code is 
amended by inserting “increased shipping 
costs credits,“ after “employee stock owner- 
ship credits,” in the item relating to section 
383. 

(c) OTHER TECHNICAL AND CLERICAL AMEND- 
MENTS.— 

(1) Subsection (b) of section 6096 of such 
Code (relating to designation of income tax 
payments to Presidential Election Cam- 
paign Fund) is amended by striking out 
“and 44H” and inserting in lieu thereof 
“44H, and 44T”. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44H the following new 
item: 

“Sec. 44I. Credit for qualified increased 
shipping costs.“. 
SEC. 203, EFFECTIVE DATE. 

The provisions of this title shall apply to 
taxable years beginning after the enactment 
of this title. 


By Mr. PRESSLER (for himself, 
Mr. Tsoncas, Mr. PELL, Mr. 
Percy, and Mr. MATHIAS): 

S.J. Res. 129. Joint resolution calling 
upon the President to seek a mutual 
and verifiable ban on weapons in space 
and on weapons designed to attack ob- 
jects in space; to the Committee on 
Foreign Relations. 

SPACE WEAPONS AGREEMENT 

Mr. PRESSLER. Mr. President, I 
rise today to introduce a Senate joint 
resolution on behalf of myself, Sena- 
tor Tsoncas, Senator Percy, Senator 
PELL, Senator Maruras and Senator 
CRANSTON, calling on the President to 
seek a mutual and verifiable ban on 
weapons in space and on weapons de- 
signed to attack objects in space. 

This resolution is the successor to 
Senate Resolution 43 which I offered 
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in January and reflects an assessment 
made by Senators on the Foreign Re- 
lations Committee in the wake of testi- 
mony received in three hearings on 
space arms control issues. 

Let me note, that we have been 
active in this area well before Presi- 
dent Reagan’s March 23 address made 
the public aware of some potential 
future developments in the deploy- 
ment of space weapons. I offered my 
first resolution on this issue in May 
1981, and have chaired hearings on 
this question beginning in September 
1982. 

This lengthy review had led me and 
other Senators on the Foreign Rela- 
tions Committee to conclude that we 
are well on the way toward a space 
weapons race, without having given 
full consideration to the high costs 
and grave risks that it is likely to 
present in the long term. 

As Senators may know, the Soviet 
Union has an active antisatellite 
(Asat) weapon that threatens U.S. sat- 
ellites. In turn, the United States has 
moved toward the testing phase of an 
Asat, which will be deployed later in 
the decade. 

These developments are not in our 
interests. Currently, the United States 
uses satellites for science, commerce, 
and for vital security missions. In the 
military area, space systems provide 
early warning of strategic attack, 
allow us to keep track of military de- 
velopments behind the Iron Curtain, 
allow rapid and secure command and 
control over U.S. forces overseas, and 
they are vital for monitoring compli- 
ance with arms control agreements. 

In these areas, the United States is 
far more dependent on a threat-free 
space environment than is the Soviet 
Union. This is both a product of our 
geographic location and of the closed 
nature of the Soviet Union. A space 
arms race can only undermine our 
ability to preserve the peace using 
space systems. 

In testimony received by the com- 
mittee, it became clear that the risks 
of a space arms race are enormous and 
the costs to the American taxpayer as- 
tronomical. Some of the concepts for 
space weaponry, now under consider- 
ation, will cost $500 billion to build 
and another $50 billion to maintain 
each year. Space offers no cheap solu- 
tion to our security dilemma. More- 
over, there are many serious doubts 
that even the most expensive and 
elaborate space system can provide the 
solution that some people hope is pos- 
sible. A space-based ballistic missile de- 
fense network that is extremely effec- 
tive, much more effective than any- 
thing now believed possible, would still 
suffer from a leakage of warheads. For 
instance, a defense that is 95 percent 
effective would still allow the Soviets 
to attack up to 200 cities in the United 
States. 
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It is also becoming obvious to me 
and to others that once we join the 
space weapons competition, it may be 
impossible to turn back this arms race, 
given the severe verification problem. 

Nor can we hope to create limits on 
the types of weapons that may be 
space-based or space-directed, once a 
space weapons race begins. There is no 
clear firebreak between the types of 
Asat’s now being deployed and the fu- 
turistic missile defenses that some en- 
visage today. Once we deploy Asat’s, it 
is all but certain that the Soviets 
would reply by deploying a more pow- 
erful system, and we would counter in 
kind. But as we improve Asat capabili- 
ties, we will soon produce Asat’s that 
have limited capabilities against ballis- 
tic missiles. Given sufficient time, the 
limited capabilities against missiles 
will also improve. Before we know it, 
and in the absence of a clear Presiden- 
tial decision, the full range of star 
wars weapons will be part of our mili- 
tary posture. 

It is for this reason that I believe 
the time to stop this space weapons 
race is before it gets off the ground. 
This window of opportunity for avoid- 
ing a space weapons race is quickly 
closing. At a minimum, this Nation 
must make a careful assessment of the 
long-term consequences of a space 
weapons race and whether arms con- 
trol might better serve our interests. I 
believe that arms control must, at a 
minimum, be given a serious try. The 
costs and the risks are too great, and 
only through a serious negotiating 
effort can we hope to avert a danger- 
ous arms competition. 

This competition would create insta- 
bility. It would compromise our ability 
to finance programs to correct defi- 
ciencies in our existing force structure. 
And, it would add to the uncertainties 
faced by our defense planning in de- 
signing an effective defense. 

The resolution that I am offering 
today on behalf of myself and my col- 
leagues on the Foreign Relations Com- 
mittee, deals with this dilemma by 
urging the President to give the arms 
control option a serious try. Only then 
can we determine whether Soviet 
propaganda on space arms control can 
be transformed into seriousness and 
sincerity at the negotiating table. 
Should talks fail, we will have lost 
nothing for we would retain our space 
weapons options in full. 

This resolution has strong bipartisan 
backing on the Foreign Relations 
Committee. It will be considered at a 
mark up scheduled during the commit- 
tee’s business meeting on Tuesday, 
July 19, 1983, at 11 a.m. 

I ask unanimous consent that this 
Senate joint resolution be printed at 
this point in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcorD, as follows: 
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S.J. Res. 129 

Whereas the United States depends upon 
satellites for preserving the peace through 
command and control of United States 
forces worldwide and through early warning 
of strategic attack, among other functions; 

Whereas satellites are vital for verifica- 
tion of arms control agreements; 

Whereas the United States and other na- 
tions rely increasingly on space-based sys- 
tems for weather forecasting, communica- 
tions, natural resource exploration and 
other important commercial activities; 

Whereas the maximum utilization of 
space technology for commerce and science 
is assured only under peaceful conditions; 

Whereas the safety of such important 
missions including those performed by the 
Space Shuttle would be compromised by the 
threat posed by anti-satellite weapons; 

Whereas an uncontrolled space arms race 
would undermine strategic stability and 
divert resources needed to maintain strong 
and balanced defenses; and 

Whereas the present pace of military de- 
velopments, including weapons tests will 
soon reduce the prospects of avoiding the 
weaponization of outer space: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
should seek agreement with the Soviet 
Union to— 

(1) Declare an immediate, mutual and ver- 
ifiable moratorium of limited duration on 
the testing in space of anti-satellite weap- 
ons; 

(2) Immediately resume negotiations on a 
mutual and verifiable ban on the testing, 
production, deployment and use of any anti- 
satellite weapon; 

(3) Seek, on an urgent basis, a comprehen- 
sive verifiable treaty prohibiting the testing, 
production, deployment, or use of any 
space-directed or space-based weapons 
system which is designed to inflict injury or 
cause any other form of damage on the 
earth, in the atmosphere, or on objects 
placed in space. 

Sec. 2. Such agreements should not re- 
strict operations in space not involving 
weapons, such as the U.S. Space Shuttle 
Program. 


SPACE WEAPONS ARMS 
CONTROL RESOLUTION 


è Mr. TSONGAS. Mr. President, 
today I join Senator PRESSLER in intro- 
ducing a joint resolution calling upon 
the President to negotiate an end to 
the arms race in space. The adminis- 
tration has failed to negotiate—or 
even attempt to negotiate—a halt in 
the development of antisatellite weap- 
ons by the Soviet Union. Unless such 
development is stopped, the day is im- 
minent when our most important and 
sensitive military satellites will be in 
jeopardy. A costly and debilitating 
arms race is beginning in space. The 
resolution which we are offering seeks 
a 1-year moratorium on antisatellite 
weapon testing. A mutual, verifiable 
moratorium is a crucial first step. It 
will provide the time needed for nego- 
tiations toward a comprehensive 
treaty ending the arms race in space 
before it impairs the financial and 
military security of the United States. 
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The antisatellite weapon that the 
United States is developing is a small 
missile carried by an F-15 fighter. It is 
small enough to be easily concealed. It 
poses extremely difficult problems of 
verification. If the United States 
moves ahead with the development of 
this antisatellite weapon, it is not clear 
that a verifiable treaty can be negoti- 
ated. But the opportunity to obtain a 
treaty may be at hand. In 1981, the 
Soviet Union presented a draft of a 
treaty banning weapons in space. On 
April 28, 1983, in reply to a petition 
sent him by a group of distinguished 
American scientists, Yuri Andropov 
stated: 

Now a crucial moment is really coming: 
Either the interested states will sit down at 
the negotiating table without delay to begin 
drawing up a treaty prohibiting the place- 
ment in space of weapons of any kind, or 
the arms race will spill over into space. 

More recently, the Soviets have pro- 
posed a meeting between American 
and Soviet scientists to discuss pre- 
venting an antiballistic missile arms 
race. The Soviets seem ready to nego- 
tiate a treaty. 

Is such an effort in the best interest 
of the United States? Scientists testi- 
fied before the Senate Foreign Rela- 
tions Committee on May 18 that the 
current situation is very nearly in bal- 
ance. According to the Union of Con- 
cerned Scientists: 

The Soviet ASAT system is deemed to be 
operational by the Department of Defense, 
whereas the U.S. system is now ready for 
flight testing. 

The Soviet Union has most of its space- 
based assets in low-Earth (LEO) orbits, 
while the U.S. has many of its most impor- 
tant satellites in geosynchronous (GEO) 
orbits. 

The Soviet ASAT can only attack targets 
in low-Earth orbits, and would require a 
very large booster to carry it up to geosyn- 
chronous targets... The U.S. interceptor 
could, with a three-stage booster, reach geo- 
synchronous targets. 

The Soviet ASAT which uses fixed launch 
sites, is a cumbersome and inflexible system 
in comparison to the mobile, F-15 based 
U.S. system. 

In other words, the two nations have 
achieved a rough balance and a verifi- 
able treaty is obtainable. A moratori- 
um on testing at this time would not 
leave the United States at a disadvan- 
tage. Without it, the two sides may be 
unable to agree upon a verifiable 
treaty. 

The world stands at a watershed in 
the history of the arms race. Will the 
arms race now extend into space 
through development of nonverifiable 
antisatellite weapons? If so, once we 
pass that threshold, we will have 
reached a point of no return in spread- 
ing the arms race to space—and at a 
net loss in American national securi- 
ty.e 

Mr. PELL, I am joining the Senator 
from South Dakota (Mr. PRESSLER), 
the Senator from Massachusetts (Mr. 
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Tsoncas) and others in introducing a 
resolution designed to deal with the 
critical threat to our national security 
which would be posed by effective 
antisatellite weapons and weapons in 
space. 

The resolution would have the Con- 
gress declare that the President 
should seek agreement with the Soviet 
Union on: 

First, a moratorium on the testing of 
antisatellite (Asat) weapons; 

Second, a resumption of Asat talks, 
and 

Third, a more comprehensive treaty 
prohibiting space-directed or space- 
based weapons designed to injure or 
damage objects on Earth, in the at- 
mosphere or objects placed in space. 

The resolution also specifies that 
this agreement should not restrict op- 
erations in space not involving weap- 
ons, such as the very important space 
shuttle program. 

Our resolution draws upon Senate 
Joint Resolution 28 introduced by the 
Senator from Massachusetts (Mr. 
Tsongas) and Senate Joint Resolution 
43 introduced by the Senator from 
South Dakota (Mr. PRESSLER). At my 
initiative, the resolution has been 
broadened to call for an immediate, 
mutual, and verifiable moratorium on 
the testing in space of antisatellite 
weapons. 

Mr. President, the Committee on 
Foreign Relations has had three excel- 
lent hearings dealing with the pros- 
pects for weapons in space and arms 
control implications of such develop- 
ments. The committee, of which I am 
the ranking Democratic member, 
heard a number of distinguished ex- 
perts on antisatellite weapons and 
weapons in space, as well as represent- 
atives of the administration. The hear- 
ings convinced me that we should give 
high national priority to efforts to 
deal with anti-satellite weapons and 
weapons in space. 

More than a decade ago, as the 
United States and the Soviet Union 
were preparing to embark on a mas- 
sive program to deploy multiple inde- 
pendently targetable reentry vehicles 
(MIRV’s), the Senate cautioned that 
such a step should not be taken. Un- 
fortunately, the advice was ignored, 
and a prohibition on MIRV’s was 
never treated seriously in the SALT 
talks. As a result, we now face the 
problem of trying to control and 
reduce arsenals which include thou- 
sands of strategic nuclear warheads. 

The current debate over the MX 
missile reminds us once again how 
Weapons programs once started, ac- 
quire a life of their own and are so 
hard to stop, even when the rationale 
for them has virtually vanished. We 
do not want to have the same thing 
happen with regard to space weapons. 
If we do not have controls soon, there 
is no doubt in my mind that the situa- 
tion will get out of hand, and we and 
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the Soviet Union will develop and 
deploy a plethora of weapons we do 
not need and would be hard pressed to 
afford. 

Weapons in space are an intriguing 
subject for comic book treatment but 
they are not something to be treated 
lightly or capriciously when our future 
national security could be put in risk 
by such weapons. 

Mr. President, I hope that we will 
not be blind to the threat that would 
be posed by the deployment of antisat- 
ellite weapons and by an arms race in 
space. I believe that we need a morato- 
rium now to stop testing programs 
before it is too late to reach agreement 
on an antisatellite weapons ban. 
Recent press stories indicate that the 
administration is willing to discuss 
such a ban with the Russians. I hope 
thet is true. If so, this resolution 
should be consistent with any adminis- 
tration desire to actually negotiate a 
ban on antisatellite weapons. The res- 
olution underscores the importance of 
not limiting space-related arms control 
to antisatellite weapons. It is impera- 
tive that we seek a comprehensive ver- 
ifiable treaty banning space-based 
weapons and space-directed weapons. 

Mr. President, this resolution is to 
be considered shortly by the Commit- 
tee on Foreign Relations. At this 


point, I would like to urge the atten- 
tion of my fellow Senators to this 
issue. I and the other sponsors would 
welcome their support. 


By Mr. STENNIS: 

S.J. Res. 130. Joint resolution to pro- 
vide for the designation of April 9, 
1984, as National P.O.W./M.LA, Rec- 
ognition Day”; to the Committee on 
the Judiciary. 


NATIONAL P. O. W. / M. I. A. RECOGNITION DAY 
è Mr. STENNIS. Mr. President, today 
I am intoducing a joint resolution des- 
ignating April 4, 1984, as “National 
POW/MIA Recognition Day.” I do 
this with a certain degree of sorrow, 
yet with a great degree of honor and 
respect for those who have sacrificed 
so greatly to preserve the freedoms 
that we Americans enjoy today. 

The resolution that I am introducing 
would authorize the President to issue 
a proclamation calling upon the 
people of the United States to com- 
memorate with appropriate ceremo- 
nies the sacrifices of thousands of pris- 
oners of war and those missing in 
action who have so honorably served 
our country over the past 207 years. 

From World War II to the present 
some 140,000 Americans have been 
captured and held as prisoners of war. 
Over 9,000 of these have been listed as 
missing in action and their bodies have 
never been recovered. Of this group, 
approximately 2,500 were either killed 
or missing as a result of our Nation’s 
most recent conflict in Indochina. 
Roughly 1,150 of these are known to 
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have been killed in action, but their 
remains have not been recovered. 

It is only appropriate that we set- 
aside April 9, 1984, as our day of re- 
membrance because this date marks 
the 40th anniversary of the day on 
which the largest number of prisoners 
of war were ever taken in the history 
of our Nation. Although this date 
serves as a somber reminder of the 
harsh realities faced by those who 
were captured or missing and their 
loved ones, it nevertheless underscores 
the significance of our tribute to our 
fellow citizens who paid so great a 
price for the freedom that we enjoy 
today. 

How can we as a nation ever hope to 
repay the sacrifices of those who 
served as living embodiments of the 
words honor and courage? How can we 
as a people ever hope to repay the 
families of those who have sacrificed 
so much? 

We can never expect to repay these 
people fully. We must continue our ef- 
forts to secure the return of those who 
remain listed as missing in action. We 
must also call the attention of our 
friends, allies, and potential adversar- 
ies around the world to the sacrifices 
which the American people have made 
for the cause of freedom. We can dem- 
onstrate our commitment as a nation 
by setting aside a special day of re- 
membrance and tribute to honor all 
those who have served this Nation as 
prisoners of war or who remain listed 
as missing in action. 

This resolution is an important way 
of indicating to our fellow citizens and 
their families our gratitude as a nation 
for the price they have paid. Our 
former prisoners of war and those who 
are missing in action deserve no less.@ 


By Mr. DOLE (for himself, Mr. 
HoLLINGS, Mr. Burpick, Mr. 
KENNEDY, Mr. STEVENS, Mr. 
HELMS, Mr. LUGAR, Mr. ARM- 
STRONG, Mr. COCHRAN, Mr. Do- 
MENICI, Mr. Nunn, Mr. DUREN- 
BERGER, Mr. SARBANES, Mrs. 
Hawkins, Mr. HEINZ, Mr. 
BoREN, Mr. MOYNIHAN, Mr. 
RANDOLPH, Mr. ANDREWS, Mr. 
WEICKER, Mr. JEPSEN, Mr. 
LAXALT, Mr. ROTH, Mr. MATSU- 
NAGA, Mr. BUMPERS, Mr. 
Gorton, Mr. Percy, Mr. 
Witson, Mr. Symms, Mr. 
Drxon, Mrs. KASSEBAUM, Mr. 
PRESSLER, and Mr. TSONGAS): 

S.J. Res. 131. Joint resolution desig- 
nating “National Cystic Fibrosis 
Week”; to the Committee on the Judi- 
ciary. 

NATIONAL CYSTIC FIBROSIS WEEK 

Mr. DOLE. Mr. President, this year, 
along with 32 of my colleagues, I am 
introducing a joint resolution desig- 
nating September 18-24, 1983, as Na- 
tional Cystic Fibrosis Week.” I take 
great pride in introducing this resolu- 
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tion, which although basic in concept, 
will touch the lives of thousands of in- 
fants, children, and young adults 
throughout this country who experi- 
ence the harsh realities that cystic fi- 
brosis imposes on their daily lives. 

Cystic fibrosis is the most common 
fatal genetic disease affecting Ameri- 
ca’s young people. The disease occurs 
once in every 1,800 live births, and is 
responsible for between 500 and 1,000 
deaths per year. More importantly, at 
this time in medical history, there is 
no known cure for cystic fibrosis. 

Mr. President, the Senator from 
Kansas is happy to convey that re- 
search and improved management of 
the disease have led to dramatic im- 
provements in patient outcomes: The 
life expectancy at birth with cystic fi- 
brosis has risen from 3 to 21 years over 
the past two decades. Results such as 
this can occur only if resources are 
made available through public and pri- 
vate support. It is my hope that we 
will continue to vote for legislation 
supporting research which can build 
upon advances such as this. 

Mr. President, there are thousands 
of young people whose lives have been 
victimized by cystic fibrosis, and I 
have made it an annual tradition to 
initiate resolutions such as this. By 
designating a special week in 1983 to 
promote public awareness of the 
unique problems and needs of those 
afflicted with cystic fibrosis—as well as 
their families—we.can greatly help to 
bring their message to the attention of 
the public. 

The Senator from Kansas believes 
that public education is the strongest 
catalyst for an improved understand- 
ing of the implications of cystic fibro- 
sis. Through greater public awareness, 
we can eventually conquer this terri- 
ble disease, which severs young lives 
before they ever have a chance to 
reach full adult potential. The reali- 
ties that cystic fibrosis victims have to 
cope with on a daily basis represent a 
saga of courage. The physical and 
emotional pain they must undergo is 
serious in itself, but the impact on 
their families is equally devastating in 
emotional, as well as financial terms. 

Cystic fibrosis is unquestionably ex- 
pensive. It is estimated that the aver- 
age expenditure for medical care is 
over $9,500 per year. If hospital stays 
are included, the average expenditure 
surpasses $11,000. The Senator from 
Kansas finds this a startling statistic 
and a constant reminder that more re- 
search is needed. 

Mr. President, I would also like to 
take this time to thank the Cystic Fi- 
brosis Foundation for its tremendous 
efforts to stimulate public awareness 
concerning the implications of cystic 
fibrosis. This organization has worked 
with great dedication to promote re- 
search which will hopefully someday 
lead to a cure for cystic fibrosis. 
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I ask unanimous consent that a fact 
sheet on cystic fibrosis be included in 
the Recorp at this point, and I ask 
that the text of this resolution be 
printed in the REecorp as well. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows; 
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Whereas cystic fibrosis is the No. 1 genetic 
killer of children in America, and about 
thirty thousand children and young adults 
in this country have cystic fibrosis; and 

Whereas public knowledge about cystic fi- 
brosis contributes to early detection and 
treatment of the disease and to improved 
understanding about the symptoms of cystic 
fibrosis; and 

Whereas increased national awareness of 
cystic fibrosis and of the young people 
whose lives are affected by the disease stim- 
ulates public concern and increased atten- 
tion to research seeking control and cure: 
Now, therefore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That the 
week of September 18 through 24, 1983, is 
designated as “National Cystic Fibrosis 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve that week with appropriate ceremo- 
nies and activities. 


FACTS AND FIGURES ABOUT CYSTIC FIBROSIS 


Cystic fibrosis (CF) is the most common 
fatal genetic disease affecting American’s 
young people. CF occurs once in every 1,800 
live births, and it causes between 500 and 
1,000 deaths per year. Currently, there are 
about 30,000 young people living in the 
United States with CF; about 1 in 7 are over 
the age of 21. 

CF affects the lungs and digestive system. 
It causes the body to produce large amounts 
of thick, sticky mucus in the lungs, which 
require daily therapy to clear the airways 
and permit breathing. Mucus also blocks the 
pancreas, preventing digestive enzymes 
from reaching the intestine; up to 60 pills 
per day are required to allow children 
simply to digest the food they eat. Most im- 
portantly, however, people with CF have 
chronic lung infections that lead to fre- 
quent hospitalization and ultimately to 
death. 

Research and improved management of 
the diesease have led to dramatic improve- 
ments in patient outcomes: the life expect- 
ancy at birth in CF has risen from 3 to 21 
years in the past two decades. Most deaths, 
however, still occur in the teenage years, 
and few patients survive past the age of 30. 
The National Institutes of Health and the 
Cystic Fibrosis Foundation are currently 
supporting research in a number of basic 
science areas, hoping to discover the under- 
lying mechanism of this disease and thus 
develop better means of treatment to 
extend and improve life for these young 
people. 

CF is expensive. In a 1981 survey of 
almost 500 adults with CF, the average 
(mean) expenditure for health care was over 
$9,500 per year. Almost half the group re- 
ported hospital stays during the previous 
year, with the average hospital bill for those 
affected exceeding $11,000. Another $1,500 
per year was spent on prescription medica- 
tions, and other medical expenses added 
over $1,000 per patient to the total. Costs 
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would be comparable for CF patients at 
other ages as well. 

Care for people with CF is provided 
through a network of 127 Cystic Fibrosis 
Centers across the nation that has been es- 
tablished by the Cystic Fibrosis Foundation, 
whose national headquarters are located at 
6000 Executive Boulevard, Suite 309, Rock- 
ville, Maryland 20852. 

Aside from their health handicap, most 
people with CF are able to function fairly 
normally in society. Most children do well at 
school, and many of the adults have mar- 
ried and are employed. Continued support 
for care and research programs will allow 
more and more of those born with CF to 
live longer, productive lives. 

Mr. HOLLINGS. Mr. President, I am 
pleased to join today with my distin- 
guished colleague, Senator Do tg, in in- 
troducing a Senate joint resolution 
designating September 18-24, 1983, as 
National Cystic Fibrosis Week. The 
Cystic Fibrosis Week program is in its 
fourth year and has succeeded in rais- 
ing public awareness of the critical 
role research plays in aiding young 
people afflicted with this disease. 

Cystic fibrosis is the most common 
fatal genetic disease affecting our Na- 
tion’s young people. CF occurs once in 
every 1,800 live births, and it causes 
between 500 and 1,000 deaths per year. 
There are approximately 30,000 young 
people living in the United States with 
cystic fibrosis. Of this number only 1 
in 7 are over the age of 21. 

CF affects the lungs and digestive 
system, causing the body to produce 
large amounts of mucus which ob- 
struct the airways and require daily 
therapy to clear and permit breathing. 
In addition, the mucus blocks the pan- 
creas, and inhibits digestive enzymes 
from reaching the intestine, often re- 
quiring up to 60 pills per day to allow 
children to digest the food they eat. 
Most importantly, however, young 
people with cystic fibrosis suffer from 
chronic lung infections that lead to 
frequent hospitalization and eventual 
death. 

Research and improved management 
of the disease have led to dramatic im- 
provements in patient outcomes. Over 
the past two decades, life expectancy 
at birth in CF has risen from 3 to 21 
years. Most deaths, however, still 
occur in the teenage years, and few pa- 
tients survive past the age of 30. 
Cystic fibrosis is still incurable. Re- 
search into this deadly disease has 
given us dramatic results and it must 
continue. Improving public under- 
standing and awareness of the implica- 
tions of CF through observance of the 
National Cystic Fibrosis Week will en- 
courage early diagnosis and care of the 
young people who inherit this fatal 
disease and will greatly assist efforts 
underway to find a cure for it. 

Mr. President, I strongly urge the 
Senate to quickly approve this resolu- 
tion. 
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S. 400 
At the request of Mr. MarHlas, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a co- 
sponsor of S. 400, a bill to designate 
the birthday of Martin Luther King, 
Jr., a legal public holiday. 
S. 476 
At the request of Mr. Levin, the 
name of the Senator from Arkansas 
(Mr. BuMPERS) was added as a cospon- 
sor of S. 476, a bill to amend title II of 
the Social Security Act to require a 
finding of medical improvement when 
disability benefits are terminated, to 
provide for a review and right to per- 
sonal appearance prior to termination 
of disability benefits, to provide for 
uniform standards in determining dis- 
ability, to provide continued payment 
of disability benefits during the ap- 
peals process, and for other purposes. 
S. 551 
At the request of Mr. RorTH, the 
names of the Senator from Montana 
(Mr. MELCHER), and the Senator from 
North Carolina (Mr. HELMS) were 
added as cosponsors of S. 551, a bill to 
amend the Tax Reform Act of 1976 to 
extend, for an additional 4 years, the 
exclusion from gross income of the 
cancellation of certain student loans. 
S. 616 
At the request of Mr. DURENBERGER, 
the name of the Senator from Michi- 
gan (Mr. RIEGLE) was added as a co- 
sponsor of S. 616, a bill to promote the 
use of solar and other renewable forms 


of energy developed by the private 
sector. 


S. 617 
At the request of Mr. STENNIS, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of S. 617, a bill to promote the use 
of energy-conserving equipment and 
biofuels by the Department of De- 
fense, and for other purposes. 
S. 657 
At the request of Mr. Dore, the 
name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of S. 657, a bill to amend the 
Animal Welfare Act to insure the 
proper treatment of laboratory ani- 
mals 
S. 663 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Minne- 
sota (Mr. BoscHWITz) was added as a 
cosponsor of S. 663, a bill to prohibit 
the payment of certain agriculture in- 
centives to persons who produce cer- 
tain agricultural commodities on 
highly-erodible land. 
S. 815 
At the request of Mr. HATFIELD, the 
names of the Senator from Georgia 
(Mr. MATTINGLY), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sen- 
ator from Kansas (Mr. Doe), and the 
Senator from North Dakota (Mr. An- 
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DREWS) were added as cosponsors of S. 
815, A bill to provide that it shall be 
unlawful to discriminate against any 
meetings of students in public second- 
ary schools and to provide the district 
courts with jurisdiction. 
S. 870 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Arizo- 
na (Mr. GOLDWATER), the Senator from 
South Dakota (Mr. ABDNOR), and the 
Senator from Oklahoma (Mr. NICK- 
LES) were added as cosponsors of S. 
870, a bill entitled “The Federal Con- 
tractor Employees Flexitime Bill.” 
S. 888 
At the request of Mr. DURENBERGER, 
the names of the Senator from North 
Dakota (Mr. ANDREWS), and the Sena- 
tor from Ohio (Mr. METZENBAUM) were 
added as cosponsors of S. 888, a bill en- 
titled “The Economic Equity Act.” 
8. 1025 
At the request of Mr. HATFIELD, the 
names of the Senator from Washing- 
ton (Mr. Gorton), the Senator from 
California (Mr. Cranston), the Sena- 
tor from Arkansas (Mr. BUMPERS), the 
Senator from Pennsylvania (Mr. 
HEINZ) were added as cosponsors of S. 
1025, a bill to establish in the Federal 
Government a global foresight capa- 
bility with respect to natural re- 
sources, the environment, and popula- 
tion; to establish a national population 
policy; to establish an interagency 
Council on Global Resources, Environ- 
ment, and Population, and for other 
purposes. 
S. 1159 
At the request of Mr. HATFIELD, the 
name of the Senator from New Hamp- 
shire (Mr. HUMPHREY) was added as a 
cosponsor of S. 1159, a bill to amend 
the Export Administration Act of 1979 
to extend the provisions relating to 
the export of domestically produced 
crude oil. 
S. 1262 
At the request of Mr. Grass.ey, the 
name of the Senator from North Caro- 
lina (Mr. HELMS) was added as a co- 
sponsor of S. 1262, a bill to amend the 
Internal Revenue Code of 1954 to im- 
prove Internal Revenue Service proce- 
dures concerning investigations and 
audits of churches, and for other pur- 
poses. 
S. 1305 
At the request of Mr. Packwoop, the 
names of the Senator from Colorado 
(Mr. Hart), the Senator from Vermont 
(Mr. STAFFORD), and the Senator from 
California (Mr. CRANSTON) were added 
as cosponsors of S. 1305, a bill to 
amend the Internal Revenue Code of 
1954 to extend the energy tax credit 
for investments in certain classes of 
energy property, and for other pur- 
poses. 
S. 1324 
At the request of Mr. GoLDWATER, 
the name of the Senator from New 
York (Mr. D'AmaTO) was added as a co- 
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sponsor of S. 1324, a bill to amend the 
National Security Act of 1947 to regu- 
late public disclosure of information 
held by the Central Intelligence 
Agency. 
S. 1335 

At the request of Mr. DURENBERGER, 
the name of the Senator from Colora- 
do (Mr. HART) was added as a cospon- 
sor of S. 1335, a bill to provide certain 
standards for the application of the 
Freedom of Information Act exemp- 
tion for classified information. 

S. 1369 

At the request of Mr. DURENBERGER, 
the names of the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Mississippi (Mr. COCHRAN), the Sena- 
tor from Maryland (Mr. MATHIAS), and 
the Senator from Montana (Mr. MEL- 
CHER) were added as cosponsors of S. 
1369, a bill to amend section 170 of the 
Internal Revenue Code of 1954 to in- 
crease the amounts that may be de- 
ducted for maintaining exchange stu- 
dents as members of the taxpayer's 
household. 


S. 1370 

At the request of Mr. DURENBERGER, 
the name of the Senator from Mon- 
tana (Mr. MELCHER) was added as a co- 
sponsor of S. 1370, a bill to amend sub- 
part A of part IV of subchapter A of 
chapter 1 of the Internal Revenue 
Code of 1954 by inserting a new sec- 
tion of 44H to allow a credit for cer- 
tain transportation expenses for for- 
eign exchange students. 


S. 1382 

At the request of Mr. PRESSLER, the 
name of the Senator from Montana 
(Mr. MELCHER) was added as a cospon- 
sor of S. 1382, a bill to amend the 
Communications Act of 1934 to insure 
availability of basic telephone service 
at reasonable rates. 


S. 1396 
At the request of Mr. Domenrcr, the 
name of the Senator from Arkansas 
(Mr. BUMPERS) was added as a cospon- 
sor of S. 1396, a bill to amend the In- 
ternal Revenue Code of 1954 to extend 
the period for qualifying certain prop- 
erty for the energy tax credit, and for 
other purposes. 
8. 1419 
At the request of Mr. SARBANES, the 
name of the Senator from Maryland 
(Mr. MATHIAS) was added as a cospon- 
sor of S. 1419, a bill to amend title 
XVIII of the Social Security Act to 
retain the option of direct reimburse- 
ment for all providers under the medi- 
care program. 
S. 1513 
At the request of Mr. HATFIELD, the 
name of the Senator from Rhode 
Island (Mr. CHAFEE) was added as a co- 
sponsor of S. 1513, a bill to extend for 
5 years the authorization of appropria- 
tions for the National Historical Publi- 
cations and Records Commission. 
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S. 1523 
At the request of Mr. HUMPHREY, the 
name of the Senator from New Hamp- 
shire (Mr. RUDMAN) was added as a co- 
sponsor of S. 1523, a bill to direct the 
Secretary of the Army, acting through 
the Chief of Engineers, to construct a 
project for modification of Ports- 
mouth Harbor and the Piscataqua 
River Basin in Maine and New Hamp- 
shire. 
S. 1541 
At the request of Mr. Byrp, the 
names of the Senator from Hawaii 
(Mr. INOUYE), the Senator from Maine 
(Mr. CoHEN), the Senator from New 
Jersey (Mr. LAUTENBERG), the Senator 
from Louisiana (Mr. JOHNSTON), the 
Senator from Oklahoma (Mr. Nrck- 
LES), and the Senator from Mississippi 
(Mr. CocHRAN) were added as cospon- 
sors of S. 1541, a bill to authorize the 
presentation on behalf of the Con- 
gress of a specially struck bronze 
medal to the families of American per- 
sonnel missing or otherwise unac- 
counted for in Southeast Asia. 
S. 1580 
At the request of Mr. Hernz, the 
names of the Senator from New York 
(Mr. MOọOYNIHAN), and the Senator 
from Rhode Island (Mr. CHAFEE) were 
added as cosponsors of S. 1580, a bill 
to provide awards to local educational 
agencies for individual school imple- 
mentation of the recommendations of 
a national study on education, and for 
other purposes. 
S. 1592 
At the request of Mr. Dore, the 
names of the Senator from Texas (Mr. 
BENTSEN), the Senator from Vermont 
(Mr. STAFFORD), the Senator from 
Washington (Mr. Jackson), and the 
Senator from Hawaii (Mr. MATSUNAGA) 
were added as cosponsors of S. 1592, a 
bill to amend title XVIII of the Social 
Security Act to correct provisions re- 
lating to the cap for hospice care. 
S. 1596 
At the request of Mr. TRIBLE, the 
names of the Senator from Idaho (Mr. 
McCLURE) and the Senator from Ala- 
bama (Mr. HEFLIN) were added as co- 
sponsors of S. 1596, a bill to amend the 
Internal Revenue Code of 1954 to 
exempt farm trucks from the heavy 
truck use tax where use on public 
highways does not exceed 10,000 miles. 
SENATE JOINT RESOLUTION 50 
At the request of Mr. Levin, the 
name of the Senator from North Caro- 
lina (Mr. HELMS) was added as a co- 
sponsor of Senate Joint Resolution 50, 
a joint resolution designating the week 
beginning September 25, 1983, as “Na- 
tional Adult Day Care Center Week.” 
SENATE JOINT RESOLUTION 93 
At the request of Mr. East, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of Senate Joint Resolution 
93, a joint resolution to designate the 
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month of September each year as “Na- 
tional Sewing Month.” 
SENATE JOINT RESOLUTION 114 
At the request of Mr. Nunn, the 
names of the Senator from Nebraska 
(Mr. Exon), the Senator from Hawaii 
(Mr. MATSUNAGA), the Senator from 
Alabama (Mr. HEFLIN), the Senator 
from North Dakota (Mr. BURDICK), the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from North Caro- 
lina (Mr. HELMS), the Senator from 
Nevada (Mr. Laxatr), the Senator 
from Louisiana (Mr. JOHNSTON), the 
Senator from Minnesota (Mr. DUREN- 
BERGER), and the Senator from Idaho 
(Mr. Syms) were added as cosponsors 
of Senate Joint Resolution 114, a joint 
resolution to request the President to 
proclaim September 1983 as “National 
Professional Security Month.” 
SENATE JOINT RESOLUTION 119 
At the request of Mr. THURMOND, his 
mame was added as a cosponsor of 
Senate Joint Resolution 119, a joint 
resolution to designate the week of 
December 11, 1983, through December 
17, 1983, as “National Drunk and 
Drugged Driving Awareness Week.” 
SENATE CONCURRENT RESOLUTION 32 
At the request of Mr. SPECTER, the 
name of the Senator from Maryland 
(Mr. Marhras) was added as a cospon- 
sor of Senate Concurrent Resolution 
32, a concurrent resolution to express 
the sense of the Congress concerning 
the legal minimum age for drinking 
and purchasing alcohol. 
SENATE CONCURRENT RESOLUTION 40 
At the request of Mr. Levin, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG), and the Senator 
from Montana (Mr. Baucus) were 
added as cosponsors of Senate Concur- 
rent Resolution 40, a concurrent reso- 
lution expressing the sense of the Con- 
gress that a uniform State act should 
be developed and adopted which pro- 
vides grandparents with adequate 
rights to petition State courts for 
privileges to visit their grandchildren 
following the dissolution (because of 
divorce, separation, or death) of the 
marriage of such grandchildren’s par- 
ents, and for other purposes. 
SENATE RESOLUTION 84 
At the request of Mr. Jackson, the 
name of the Senator from Alaska (Mr. 
MuURKOWSKI) was added as a cosponsor 
of Senate Resolution 84, a resolution 
relating to the strategic petroleum re- 
serve. 
SENATE RESOLUTION 127 
At the request of Mr. ANprEws, the 
name of the Senator from Mississippi 
(Mr. CocHRaAN) was added as a cospon- 
sor of Senate Resolution 127, a resolu- 
tion to make the Select Committee on 
Indian Affairs a permanent Commit- 
tee of the Senate. 
SENATE RESOLUTION 139 
At the request of Mr. ZORINSKY, the 
name of the Senator from Alabama 
(Mr. DENTON) was added as a cospon- 
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sor of Senate Resolution 139, a resolu- 
tion disapproving the recommendation 
of the Study Group on Senate Prac- 
tices and Procedures to abolish the 
Senate Committee on Veterans’ Af- 
fairs. 
SENATE RESOLUTION 158 

At the request of Mr. Jackson, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER) was added as a co- 
sponsor of Senate Resolution 158, a 
resolution expressing the sense of the 
Senate that the President should con- 
vene a national bipartisan commission 
to address the serious long-term prob- 
lems of security and economic develop- 
ment in Central America. 


SENATE RESOLUTION 174—REAF- 
FIRMING SUPPORT FOR THE 
INTERNATIONAL WHALING 
COMMISSION MORATORIUM 
ON COMMERCIAL WHALING 


Mr. BAKER (for Mr. Packwoop and 
Mr. Hotiincs) submitted the following 
resolution, which was ordered placed 
on the calendar: 


S. Res. 174 


Whereas millions of American citizens and 
millions of citizens worldwide have demand- 
ed an end to the destruction of whales by 
commercial whalers, 

Whereas in 1971, the Senate and the 
House passed concurrent resolutions calling 
for negotiation of a moratorium on commer- 
cial whaling, 

Whereas a similar whaling resolution was 
adopted by the Stockholm Conference on 
the Human Environment in 1972, 

Whereas every President since 1971 has 
emphatically reaffirmed U.S. support for a 
moratorium on commercial whaling in let- 
ters to the International Whaling Commis- 
sion, 

Whereas President Reagan also sent such 
a letter to the International Whaling Com- 
mission on July 17, 1981, 

Whereas the epochal decision of the 
International Whaling Commission in July 
1982 to indefinitely halt commercial whal- 
ing beginning in 1986 has been threatened 
by the Soviet Union, Japan, Norway and 
Peru who have filed “objections” to the de- 
cision, 

Whereas sixty-six U.S. Senators joined in 
a letter to the Secretary of Commerce in 
August 1982 calling for use of the Pelly and 
Packwood-Magnuson Amendments and 
“other means available to us” to obtain 
worldwide compliance with the Internation- 
al Whaling Commission decision and a simi- 
lar view has been expressed by members of 
the House of Representatives, 

Be it hereby resolved, That the Secretary 
of State and the Secretary of Commerce are 
directed to continue to use all diplomatic 
and legal means to achieve worldwide com- 
pliance with the International Whaling 
Commission moratorium decision, including 
use of the Pelly Amendment to the Fisher- 
men’s Protective Act, the Packwood-Magnu- 
son Amendment to the Magnuson Fishery 
Conservation and Management Act and any 
other appropriate legal tools. 


July 14, 1983 
AMENDMENTS SUBMITTED 


DEFENSE PROCUREMENT 
AUTHORIZATION, 1984 


NUNN (AND OTHERS) 
AMENDMENT NO. 1477 


Mr. NUNN (for himself, Mr. HATCH, 
Mr. JoHNsTON, Mr. BINGAMAN, and Mr. 
KENNEDY) proposed an amendment to 
the bill (S. 675) to authorize appro- 
priations for fiscal year 1984 for the 
Armed Forces for procurement, for re- 
search, development, test, and evalua- 
tion, and for operation and mainte- 
nance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, and 
for other purposes; as follows: 

On page 16, beginning with line 24, strike 
out all through page 21, line 14, and insert 
in lieu thereof the following: 

For aircraft, $3,351,900,000. 

For missiles, $3,039,900,000. 

For weapons and tracked combat vehicles, 
$4,757,916,000. 

For ammunition, $2,144,589,000. 

For other procurement, $4,758,170,000. 

For Army National Guard equipment, 
$100,000,000. 

(b) The Secretary of the Army shall con- 
tinue to evaluate the feasibility of establish- 
ing a second production source for the M-1 
tank engine and submit the results of his 
evaluation to the appropriate committees of 
the Congress at least 30 days before any 
funds are obligated under a second source 
contract for such engine. 

AUTHORIZATION OF APPROPRIATIONS, NAVY AND 
MARINE CORPS 


Sec. 102. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft, weapons (including 
missiles and torpedoes), shipbuilding and 
conversion, and for other procurement for 
the Navy, as follows: 

For aircraft, $10,557,400,000. 

For weapons (including missiles and torpe- 
does), $3,769,400,000. 

For shipbuilding 
$11,513,600,000. 

For other procurement, $4,375,338,000. 

(b) Funds are hereby authorized to be ap- 
propriated for fiscal year 1984 for procure- 
ment for the Marine Corps (including mis- 
siles, tracked combat vehicles, and other 
weapons) in the amount of $1,808,149,000. 

(c) None of the funds appropriated pursu- 
ant to an authorization of appropriations in 
this or any prior Act may be used to equip 
any Naval Air Reserve unit with F/A-18 air- 
craft. 

(d) None of the funds appropriated pursu- 
ant to any authorization of appropriations 
contained in this or any other Act may be 
obligated or expended for the purchase of 
the 5-inch semiactive guided projectile until 
the Navy has caused to be published, after 
the date of the enactment of this Act, a 
notice of the proposed procurement of such 
projectile, as provided in section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)), re- 
flecting up-to-date information on such pro- 
jectile. Such notice shall give reasonable op- 
portunity, but in no event less than 90 days, 
for response before the award of any con- 
tract is made for procurement of such pro- 
jectile. 


and conversion, 
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AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 103. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft and missiles, and 
for other procurement for the Air Force, as 
follows: 

For aircraft, $20,481,690,000. 

For missiles, $8,095,334,000. 

For other procurement, $7,150,902,000. 

For Air National Guard equipment, 
$25,000,000. 

(b) Of the funds authorized to be appro- 
priated in this section for aircraft for the 
Air Force, the sum of $112,100,000 is avail- 
able only for contribution by the United 
States as its share of the cost for fiscal year 
1984 of acquisition by the North Atlantic 
Treaty Organization of the Airborne Warn- 
ing and Control System (AWACS). 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
AGENCIES 

Sec. 104. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement by the Defense agencies in the 
amount of $969,091,000. 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
PRODUCTION ACT PURCHASES 


Sec. 105. Funds are hereby authorized to 
be appropriated for fiscal year 1984 for pur- 
chases of, or commitments to purchase, 
metals, minerals, or other materials by the 
Department of Defense pursuant to section 
303 of the Defense Production Act of 1950 
(60 U.S.C. App. 2093) in the amount of 
$150,000,000. 

CERTAIN AUTHORITY PROVIDED THE SECRETARY 
OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1983, sec- 
tion 103(a) of the Department of Defense 
Authorization Act, 1982 (Public Law 97-86; 
95 Stat. 1100) is amended by striking out 
“fiscal year 1983” both places it appears and 
inserting in lieu thereof fiscal year 1984”. 


SECURE COMMUNICATIONS EQUIPMENT AND A 
SPECIAL CLASSIFIED PROGRAM 


Sec. 107. The Secretary of Defense is au- 
thorized to procure secure telephone com- 
munication systems, including equipment 
and related items, during fiscal year 1984 
for the Department of Defense and other 
Government agencies and entities to sup- 
port a national program to provide secure 
telephone service. Of the funds authorized 
to be appropriated pursuant to this title, 
not more than $60,000,000 may be used to 
provide secure telephone equipment and re- 
lated items to the Department of Defense 
and other Government agencies and entities 
in support of such a national program. 
Equipment provided to Government agen- 
cies and entities outside the Department of 
Defense under the authority of this section, 
and such related services as may be neces- 
sary, may be furnished by the Secretary of 
Defense with or without reimbursement. In 
addition, of the funds authorized to be ap- 
propriated pursuant to this title, not more 
than $220,000,000 is authorized for a special 
classifed program. 

AUTHORIZATION OF MULTIYEAR CONTRACTS FOR 
THE B-1B AIRCRAFT; PROHIBITION ON MUL- 
TIYEAR CONTRACTS FOR CERTAIN EQUIPMENT 
Sec. 108. (a) Notwithstanding any other 

provision of law, procurement of the LSD- 

41 class amphibious ship program may be 

carried out under a multiyear procurement 

contract in accordance with section 2300(h) 

of title 10, United States Code. 

(b) The Department of Defense is denied 
the authority to execute multiyear procure- 
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ment contracts, as proposed in the Depart- 
ment’s fiscal year 1984 budget request, for 
procurement of any of the following: 

(1) AH-64 helicopter engines. 

(2) F-18 aircraft engines. 

(3) B-1B aircraft. 


PRYOR (AND OTHERS) 
AMENDMENT NO. 1478 


Mr. PRYOR (for himself, Mr. ROTH, 
Mr. Levin, Mr. ARMSTRONG, Mrs. 
KASSEBAUM, Mr. KENNEDY, Mr. BUMP- 
ERS, Mr. Hart, Mr. PROXMIRE, Mr. SAR- 
BANES, Mr. Sasser, Mr. Drxon, Mr. 
BINGAMAN, Mr. DURENBERGER, Mr. 
CRANSTON, Mr. HEFLIN, Mr. HOLLINGS, 
Mr. PRESSLER, Mr. GRASSLEY, Mr. PELL, 
Mr. ANDREWS, Mr. MITCHELL, Mr. 
BRADLEY, Mr. LEAHY, Mr. MELCHER, 
Mr. Gorton, Mr. DECONCINI, Mr. RAN- 
DOLPH, Mr. Nunn, Mr. Tsoncas, and 
Mr. METZENBAUM) proposed an amend- 
ment to the bill S. 675, supra; as fol- 
lows: 


At the appropriate place in the bill insert 
the following: 


DEPARTMENT OF DEFENSE DIRECTOR OF 
OPERATIONAL TESTING AND EVALUATION 


Sec. —. (ak iA) Chapter 4 of title 10, 
United States Code, is amended by inserting 
after section 136 the following new section: 

“$136a. Director of Operational Testing 
and Evaluation: appointment; powers and 
duties 

“(a) There is a Director of Operational 
Testing and Evaluation of the Department 
of Defense, appointed from civilian life by 
the President, by and with the advice and 
consent of the Senate. 

(b) The Director performs all duties re- 
lating to operational testing and evaluation 
in the Department of Defense including— 

1) being the principal adviser to the Sec- 
retary of Defense on operational testing and 
evaluation in the Department of Defense; 

2) prescribing the administrative organi- 
zation in each of the military departments 
for planning and conducting operational 
testing and evaluation; 

“(3) prescribing policies and procedures 
for the conduct of operational testing and 
evaluation in the Department of Defense; 

“(4) monitoring, reviewing, and providing 
guidance for all operational testing and 
evaluation in the Department of Defense; 

“(5) determining in advance the adequacy 
of the plans and the available funds for 
operational testing and evaluation to be 
conducted in connection with each major 
development program and each potential 
major development program in the Depart- 
ment of Defense; 

(6) coordinating operational testing and 
evaluation conducted jointly by more than 
one military department; 

“(7) analyzing the results of the oper- 
ational testing and evaluation conducted for 
each major development program and each 
potential major development program in 
the Department of Defense and reporting to 
the Secretary of Defense on (A) whether 
the testing and evaluation performed was 
adequate, and (B) whether the testing and 
evaluation results confirm that the items or 
components actually tested were effective 
and suitable for combat; and 

“(8) reviewing and making recommenda- 
tions to the Secretary of Defense on all 
budgetary and financial matters relating to 
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operational testing facilities and equipment, 
in the Department of Defense. 

e) The Director shall report directly, 
without intervening review or approval, to 
the Secretary of Defense. The Director and 
his staff are independent of all research and 
development offices or organizations in the 
Department of Defense. 

“(d) The Director shall have access to all 
records and data in the Department of De- 
fense, including the records and data of 
each military department, that the Director 
considers necessary to review in order to 
carry out his duties under this section. 

de) The Director may require that such 
observers as he designates the present 
during the preparation for an the conduct 
of the testing part of any operational test- 
ing and evaluation conducted in the Depart- 
ment of Defense. 

“(f) The Secretary of a military depart- 
ment shall report to the Director all results 
of all operational testing and evaluation 
conducted by the military department and 
of all studies conducted by the military de- 
partment in connection with operational 
testing and evaluation in the military de- 
partment. 

„g) The Director shall respond to re- 
quests from the Congress for information 
relating to operational testing and evalua- 
tion in the Department of Defense. 

“(h) No funds may be obligated or expend- 
ed by the Secretary of a military depart- 
ment to conduct any operational testing and 
evaluation if such operational testing and 
evaulation is not approved in advance by 
the Secretary of Defense, in consultation 
with the Director, or is not conducted 
within the scope, or in accordance with the 
conditions, specified by the Secretary of De- 
fense in approving the operational testing 
and evaluation. 

“(i) For the purposes of this section ‘oper- 
ational testing and evaluation’ means the 
field testing, under realistic combat condi- 
tions, of any item of, or key component of, 
weapons, equipment, or munitions for the 
purpose of determining the effectiveness 
and suitability of the weapons, equipment, 
or munitions for use in combat by typical 
military users and the evaluation of the re- 
sults of such testing.”. 

(B) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 136 the 
following new item: 


“136a. Director of Operational Testing and 
Evaluation: appointment; 
powers and duties.“ 

(2) The President shall include in the 
budget transmitted to the Congress pursu- 
ant to section 1105 of title 31. United States 
Code, a separate request for new budget au- 
thority for, and an estimate of the outlays 
by, the Director of Operational Testing and 
Evaluation of the Department of Defense in 
carrying out the duties and responsibility 
set forth in section 136a of title 10, United 
States Code (as added by paragraph (1)). 

(3) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new item: 

“Director of Operational Testing and 
Evaluation, Department of Defense.“ 

(bX1) The Comptroller General of the 
United States shall have access to all 
records and data in the Department of De- 
fense, including the records and data of 
each military department, relating to oper- 
ational testing and evaluation in the De- 
partment of Defense. 
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(2) The Secretary of Defense shall cooper- 
ate with the Comptroller General of the 
United States in carrying out paragraph (1). 

(3) For the purposes of this section, the 
term “operational testing and evaluation” 
has the same meaning as provided in section 
136a(i) of title 10, United States Code (as 
added by subsection (aX1XA) of this sec- 
tion). 

(c) The provisions of this section shall be 
effective November 1, 1983. 


LUGAR AMENDMENT NO. 1479 


Mr. LUGAR (for himself and Mr. 
QUAYLE) proposed an amendment to 
the bill S. 675, supra; as follows: 

On page 26, line 16, add the following: “of 
which $4,600,000 shall be available only for 
physical fitness center purposes.“ 


TOWER AMENDMENT NO. 1480 


Mr. QUAYLE (for Mr. Tower) pro- 
posed an amendment to the bill S. 675, 
supra; as follows: 

On page 145, line 1, strike out “8836” and 
insert in lieu thereof “8336”; and 

On page 146, line 33, strike out “member” 
and insert in lieu thereof “Member”. 


HELMS (AND OTHERS) 
AMENDMENT NO. 1481 


Mr. HELMS (for himself, Mr. 
ABDNOR, Mr. ARMSTRONG, Mr. BOREN, 
Mr. BoscHwitz, Mr. COCHRAN, Mr. 
CoHEN, Mr. D'AMATO, Mr. DECONCINI, 
Mr. Denton, Mr. DoLE, Mr. DOMENICI, 
Mr. East, Mr. Forp, Mr. GARN, Mr. 
GLENN, Mr. GOLDWATER, Mr. GORTON, 
Mr. GRASSLEY, Mr. Hatcu, Mrs. Haw- 
KINS, Mr. HECHT, Mr. HEINZ, Mr. Hup- 
DLESTON, Mr. HUMPHREY, Mr. INOUYE, 
Mr. JEPSEN, Mr. KASTEN, Mr. LAXALT, 
Mr. Lucar, Mr. MATTINGLY, Mr. 
McCLURE, Mr. MOYNIHAN, Mr. MUR- 
KOWSKI, Mr. NickLEs, Mr. PELL, Mr. 
PERCY, Mr. PRESSLER, Mr. QUAYLE, Mr. 
RANDOLPH, Mr. RUDMAN, Mr. STAFFORD, 
Mr. STENNIS, Mr. SyMMs, Mr. THUR- 
MOND, Mr. TRIBLE, Mr. WALLOP, Mr. 
WARNER, Mr. WILSON, and Mr. ZORIN- 
SKY) proposed an amendment to the 
bill S. 675; supra; as follows: 

At the appropriate place in the bill insert 
the following: 

COMMEMORATION OF THE MUTUAL DEFENSE 
TREATY BETWEEN THE UNITED STATES AND 
THE REPUBLIC OF KOREA 
Sec. .(a)(1) The Congress finds that 
(A) this year is the thirtieth anniversary 

of the signing of the Mutual Defense Treaty 

between the United States and the Republic 
of Korea; 

(B) for a period of thirty years the 
Korean people have faithfully fulfilled 
their commitments to the defense of Korea 
as provided in the Mutual Defense Treaty; 
and 

(C) the Mutual Defense Treaty between 
the United States and Korea has signifi- 
cantly contributed to the maintenance of 
peace and stability on the Korean peninsula 
and in East Asia. 

(2) The Congress recognizes that the 
Mutual Defense Treaty between the United 
States and the Republic of Korea obligates 
both nations to participate in a system of 
collective security “pending the develop- 
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ment of a more comprehensive and effective 
system of regional security in the Pacific 

(b) It is the sense of the Congress that— 

(1) the thirtieth anniversary of the sign- 
ing of the Mutual Defense Treaty between 
the United States and the Republic of 
Korea should be commemorated and ob- 
served with appropriate programs and ac- 
tivities which celebrate and reaffirm the 
long-standing commitments of the people of 
both nations to mutual security and the 
preservation of peace on the Korean penin- 
sula and in East Asia; and 

(2) it is in the best interest of both the 
United States and the Republic of Korea to 
take such action, in an appropriate forum 
and with private and official participation, 
as is necessary and appropriate to discuss, 
promote, and expand cooperation between 
both nations and to perpetuate the mutual 
security and the preservation of peace on 
the Korean peninsula and in East Asia. 


HEFLIN (AND DENTON) 
AMENDMENT NO. 1482 


Mr. THURMOND (for Mr. HEFLIN 
and Mr. DENTON) proposed an amend- 
ment to the bill S. 675, supra; as fol- 
lows: 


On page 224, between lines 4 and 5, insert 
the following: 


LAND CONVEYANCE, ALABAMA SPACE SCIENCE 
EXHIBIT COMMISSION 


Sec. 280. (a) Subject to subsection (b), the 
Secretary of the Army (hereinafter in this 
section referred to as the Secretary“) is au- 
thorized to convey, without monetary con- 
sideration, to the Alabama Space Science 
Exhibit Commission (hereinafter in this sec- 
tion referred to as the Commission“), an 
agency of the State of Alabama, all right, 
title, and interest of the United States in 
and to two tracts of land, consisting of sixty- 
one acres (more or less), located on the 
northwestern boundary of Redstone Arse- 
nal, Alabama. 

(b) The conveyance authorized under 
subsection (a) shall be subject to the condi- 
tion that the real property conveyed shall 
be used by the Commission (A) to display 
suitable public exhibits of United States 
weaponry and allied subjects, public exhib- 
its of the activities of the National Aeronau- 
tics and Space Administration, and space- 
oriented public exhibits of other depart- 
ments, agencies, and instrumentalities of 
the United States Government, (B) to carry 
out educational and recreational activities 
related to the purposes described in clause 
(A), or (C) for purposes described in both 
clauses (A) and (B). The use of a portion of 
such real property for construction of a pro- 
posed interstate highway, and such access 
roads as necessary, and any use of such real 
property in accordance with existing ease- 
ments and rights-of-way shall not be consid- 
ered a use which is inconsistent with the 
purposes described in clause (A) or (B). 

(2) If the property conveyed pursuant to 
subsection (a) is not used for one or more of 
the purposes described in paragraph (1), all 
right, title, and interest in and to such prop- 
erty shall revert to the United States which 
shall have the right of immediate entry 
thereon. 

(3) The Secretary shall reserve to the 
United States a drainage and utility ease- 
ment for use in connection with Redstone 
Arsenal. 
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(c) The exact acreage and legal descrip- 
tion of the property to be conveyed under 
subsection (a) and of the easement to be re- 
served under subsection (b)(3) shall be de- 
termined by surveys approved by the Secre- 
tary of the Army. The cost of any such 
survey shall be borne by the Commission. 

(d) The Secretary may require such addi- 
tional terms and conditions in connection 
with the conveyance authorized by this sec- 
tion as the Secretary considers appropriate 
to protect the interests of the United States. 


THURMOND AMENDMENT NO. 
1483 


Mr. THURMOND proposed an 
amendment to the bill S. 675, supra; as 
follows: 


On page 214, beginning with line 10, strike 
out all down through line 24 and insert in 
lieu thereof the following: 

Sec. 272. (a) The Secretary of Defense 
shall conduct a comprehensive review of 
current policies and practices of the Depart- 
ment of Defense with regard to the award 
of contracts for architectural and engineer- 
ing services and construction design for mili- 
tary construction projects. The Secretary 
shall conduct such review with a view to de- 
termining whether current policies and 
practices of the Department of Defense 
result in a reasonable distribution of con- 
tracts to firms of all sizes throughout the 
architect-engineer community. 

(b) Upon the completion of such review, 
the Secretary shall modify current policies 
and practices, to the extent necessary, to 
insure— 

(1) that small business concerns (as de- 
fined in section 3 of the Small Business Act) 
are assured of a reasonable share of such 
design contracts, and 

(2) that large architect-engineer firms are 
not precluded from competing for such 
design contracts when the estimated 
amount of such contracts is greater than a 
reasonable threshold amount prescribed by 
the Secretary. 

(c) The Secretary shall submit a written 
report on the results of the review required 
by subsection (a) and on the changes made 
to current policies and practices required by 
subsection (b) to the appropriate commit- 
tees of the Congress not later than March 1, 
1984. 

(d) For the purposes of this section: 

(1) The term “reasonable share” means an 
appropriate percentage share of all con- 
tracts referred to in subsection (a) as deter- 
mined by the Secretary of Defense after 
consultation with the Small Business Ad- 
ministration and representatives of the ar- 
chitect-engineer community. 

(2) The term “reasonable threshold” 
means an appropriate estimated contract 
dollar amount determined by the Secretary 
of Defense after consultation with the 
Small Business Administration and repre- 
sentatives of the architect-engineer commu- 
nity. 


HUMPHREY AMENDMENT NO. 
1484 
Mr. HUMPHREY proposed an 
amendment to the bill S. 675, supra; as 
follows: 


At the appropriate place in the bill insert 
the following new section: 
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REPORT ON COST OVERRUNS AND SHORTAGES OF 
SPARE PARTS 

Sec. (a) The Secretary of Defense 
shall submit to the Committees on Armed 
Services and on Appropriations of the 
Senate and the House of Representatives, at 
the same time the President submits the 
proposed budget to the Congress for fiscal 
year 1985, a detailed written report on the 
management ability of each military depart- 
ment to monitor, control, and correct the 
problems associated with all categories of 
spare parts for military equipment. The Sec- 
retary shall include in such report— 

(1) an analysis by the Secretary of cost 
overruns on spare parts and shortages of 
spare parts; and 

(2) the actions, if any, each military de- 
partment is taking to solve the cost over- 
runs and shortage problems associated with 
spare parts. 

(b) The Secretary shall submit an interim 
report on the subject of the report required 
under subsection (a) to the committees re- 
ferred to in such subsection not later than 
September 15, 1983. 

(cX1) The Secretary of Defense shall for- 
mulate and put into effect at the earliest 
practicable date policies and procedures for 
the long term solution of problems related 
to cost overruns on and shortages of spare 
parts for military equipment. The Secretary 
shall submit a written report to the Com- 
mittees on Armed Services and on Appro- 
priations of the Senate and the House of 
Representatives not later than March 31, 
1984, describing the policies and procedures 
developed and being carried out to solve 
such problems. 

(2) The Secretary shall implement imme- 
diately such interim controls as may be 
practicable to minimize the effect on mili- 
tary preparedness of cost overruns and 
shortages related to spare parts and include 
a description of such actions in the report 
required under paragraph (1). 


DURENBERGER AMENDMENT 
NO. 1485 


Mr. DURENBERGER (for himself, 
Mr. CHAFEE, Mr. KENNEDY, Mr. HAT- 
FIELD, and Mr. CRANSTON) proposed an 
amendment to the bill S. 675, supra; as 
follows: 

At the appropriate place in the bill insert 
the following: 

REPEAL OF SECTION 12f OF THE MILITARY 
SELECTIVE SERVICE ACT 

Sec. . Section 12f of the Military Selec- 
tive Service Act (50 U.S.C. App. 462(f)) is re- 
pealed. 


STAFFORD (AND OTHERS) 
AMENDMENT NO. 1486 


Mr. STAFFORD (for himself, Mr. 
HATFIELD, Mr. PELL, and Mr. MOYNI- 
HAN) proposed an amendment to 
amendment No. 1458 proposed by Mr. 
DURENBERGER to the bill S. 675, supra; 
as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

POSTPONEMENT OF PROVISIONS RELATING TO 
THE FAILURE TO REGISTER AND THE DENIAL OF 
FEDERAL EDUCATIONAL ASSISTANCE 
Sec. Section 1113(b) of Public Law 

97-252 is amended by striking out “for peri- 

ods of instruction beginning after June 30, 

1983“ and inserting in lieu thereof for peri- 
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ods of instruction beginning after June 30, 
1984”, 


MOYNIHAN (AND STAFFORD) 
AMENDMENT NO. 1487 


Mr. MOYNIHAN (for himself and 
Mr. STAFFORD) proposed an amend- 
ment to amendment No. 1485 proposed 
by Mr. DuRENBERGER to the bill S. 675, 
supra; as follows: 


In lieu of the matter proposed to be in- 
serted, insert the following: 


EXTENSION OF THE GRACE PERIOD FOR THE EN- 
FORCEMENT FOR THE PROVISION RELATING TO 
THE FAILURE TO REGISTER AND THE DENIAL OF 
FEDERAL EDUCATIONAL ASSISTANCE 
Sec. . The provision of the notice re- 

garding the implementation of regulations 

entitled “Student Assistance General Provi- 
sions; Registration With Selective Service” 

(48 Federal Register No. 130, July 6, 1983), 

relating to the schedule under which an in- 

stitution of higher education may certify 
first and then inform the student of the re- 
quirement that the student file a Statement 
of Registration Compliance for the period 
prior to July 31, 1983, is extended from July 
31, 1983, through September 30, 1983. 


LEVIN (AND OTHERS) 
AMENDMENT NO. 1488 


Mr. LEVIN (for himself, Mr. Nunn, 
Mr. Hart, Mr. BUMPERS, Mr. HOLLINGs, 
Mr. Dopp, Mr. Exon, and Mr. BIDEN) 
proposed an amendment to the bill S. 
675, supra; as follows: 

Beginning on page 16, line 24, strike all 
down through page 26, line 19, and insert in 
lieu thereof, the following: 

“For aircraft, $3,486,900,000. 

For missiles, $3,060,500,000. 

For weapons and tracked combat vehicles, 
$4,811,216,000. 

For ammunition, $2,144,589,000. 

For other procurement $4,908,170,000. 

For Army National Guard equipment, 
$100,000,000. 

(b) The Secretary of the Army shall con- 
tinue to evaluate the feasibility of establish- 
ing a second production source for the M-1 
tank engine and submit the results of his 
evaluation to the appropriate committees of 
the Congress at least 30 days before any 
funds are obligated under a second source 
contract for such engine. 


AUTHORIZATION OF APPROPRIATIONS, NAVY AND 
MARINE CORPS 


Sec. 102. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft, weapons (including 
missiles and torpedoes), shipbuilding and 
conversion, and for other procurement for 
the Navy, as follows: 

For aircraft, $10,623,500,000. 

For weapons (including missiles and torpe- 
does), $3,830,400,000. 

For shipbuilding 
$11,631,100,000. 

For other procurement, $4,539,738,000. 

(b) Funds are hereby authorized to be ap- 
propriated for fiscal year 1984 for procure- 
ment for the Marine Corps (including mis- 
siles, trucked combat vehicles, and other 
weapons) in the amount of $1,808,149,000. 

(c) None of the funds appropriated pursu- 
ant to an authorization of appropriations in 
this or any prior Act may be used to equip 
any Naval Air Reserve unit with F/A-18 air- 
craft. 
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(d) None of the funds appropriated pursu- 
ant to any authorization of appropriations 
contained in this or any other Act may be 
obligated or expended for the purchase of 
the 5-inch semiactive laser guided projectile 
until the Navy has caused to be published, 
after the date of the enactment of this Act, 
a notice of the proposed procurement of 
such projectile, as provided in section 8(e) of 
the Small Business Act (15 U.S.C. 637(e)), 
reflecting up-to-date information on such 
projectile. Such notice shall give reasonable 
opportunity, but in no event less than 90 
days, for response before the award of any 
contract is made for procurement of such 
projectile. 

AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 103. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
procurement of aircraft and missiles, and 
for other procurement for the Air Force, as 
follows: 

For aircraft, $21,488,790,000. 

For missiles, $8,532,334,000. 

For other procurement, $7,245,102,000. 

For Air National Guard equipment, 
$25,000,000. 

(b) Of the funds authorized to be appro- 
priated in this section for aircraft for the 
Air Force, the sum of $112,100,000 is avail- 
able only for contribution by the United 
States as its share of the cost for fiscal year 
1984 of acquisition by the North Atlantic 
Treaty Organization of the Airborne Warn- 
ing and Control System (AWACS). 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
AGENCIES 

Sec. 104. Funds are hereby authorized to be 
appropriated for fiscal year 1984 for procure- 
ment by the Defense agencies in the amount 
of $969,091,000. 

AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
PRODUCTION ACT PURCHASES 

Sec. 105. Funds are hereby authorized to 

be appropriated for fiscal year 1984 for pur- 


chases of, or commitments to purchase, 
metals, minerals, or other materials by the 
Department of Defense pursuant to section 
303 of the Defense Production Act of 1950 
(50 U.S.C. App. 2093) in the amount of 
$150,000,000. 


CERTAIN AUTHORITY PROVIDED THE SECRETARY 
OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1983, sec- 
tion 103(a) of the Department of Defense 
Authorization Act, 1982 (Public Law 97-86; 
95 Stat. 1100) is amended by striking out 
“fiscal year 1983" both places it appears and 
inserting in lieu thereof “fiscal year 1984”. 


SECURE COMMUNICATIONS EQUIPMENT AND A 
SPECIAL CLASSIFIED PROGRAM 


Sec. 107. The Secretary of Defense is au- 
thorized to procure secure telephone com- 
munication systems, including equipment 
and related items, during fiscal year 1984 
for the Department of Defense and other 
Government agencies and entities to sup- 
port a national program to provide secure 
telephone service. Of the funds authorized 
to be appropriated pursuant to this title, 
not more than $60,000,000 may be used to 
provide secure telephone equipment and re- 
lated items to the Department of Defense 
and other Government agencies and entities 
in support of such a national program. 
Equipment provided to Government agen- 
cies and entities outside the Department of 
Defense under the authority of this section, 
and such related services as may be neces- 
sary, may be furnished by the Secretary of 
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Defense with or without reimbursement. In 

addition, of the funds authorized to be ap- 

propriated pursuant to this title, not more 

than $220,000,000 is authorized for a special 

classified program. 

AUTHORIZATION OF MULTIYEAR CONTRACTS FOR 
THE B-1B AIRCRAFT; PROHIBITION ON MUL- 
TIYEAR CONTRACTS FOR CERTAIN EQUIPMENT 


Sec. 108. (a) Notwithstanding any other 
provision of law, procurement of the B-1B 
aircraft program may be carried out under a 
multiyear procurement contract in accord- 
ance with section 2306(h) of title 10, United 
States Code. 

(b) The Department of Defense is denied 
the authority to execute multiyear procure- 
ment contracts, as proposed in the Depart- 
ment's fiscal year 1984 budget request, for 
procurement of any of the following: 

(1) AH-64 helicopter engines. 

(2) F-18 aircraft engines. 

(3) LSD-41 class amphibious ships. 

(4) F-15 aircraft. 

(5) KC-135 reengining (airframes). 

(6) Mark 30 targets. 

(7) TB-16 towed arrays. 


LIMITATIONS AND REQUIREMENTS WITH RE- 
SPECT TO THE PROCUREMENT AND DEPLOY- 
MENT OF THE MX MISSILE 


Sec. 109. (aX1) Funds appropriated pursu- 
ant to the authorization of appropriations 
in section 103 may be used to procure not 
more than twenty-one operational MX mis- 
siles for deployment. 

(2) MX missiles procured with funds au- 
thorized to be appropriated by section 103 
shall be deployed in existing Minuteman 
missile silos that are part of the 319th and 
400th Strategic Missile Squadrons and sup- 
ported by Francis E. Warren Air Force Base, 
Wyoming. The first ten MX missiles pro- 
cured for deployment by the Air Force shall 
be placed on alert status, with appropriate 
security and logistics facilities in operation, 
not later than December 31, 1986. 

(bX1) The Secretary of the Air Force shall 
prepare a full draft and final environmental 
impact statement in accordance with all 
terms, conditions, and requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) on the proposed de- 
ployment and peacetime operations of MX 
missiles in the Minuteman silos referred to 
in subsection (a). The final environmental 
impact statement on the proposed deploy- 
ment of such missiles shall be published not 
later than January 31, 1984. 

(2) Notwithstanding any other provision 
of law, the Secretary of the Air Force (A) 
may immediately commence planning, facil- 
ity and equipment designing, surveying, and 
other predeployment activities with respect 
to the MX missile, and (B) shall proceed 
promptly following the publication of the 
final enviromental impact statement re- 
ferred to in paragraph (1) with deployment 
of MX missiles in the missile silos referred 
to in subsection (a). 

(c) The President shall submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives, 
coincident with the submission to the Con- 
gress of any request made after the date of 
the enactment of this Act for funds for the 
procurement of operational MX missiles in- 
tended for deployment, a written assess- 
ment relating to the requirement for and 
the anticipated impact of the procurement 
of such missiles. This assessment shall in- 
clude the President's judgment with respect 
to— 

(A) the degree to which current and pro- 
jected international conditions require the 
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procurement of such missiles for operation- 
al purposes; 

(B) the expected impact the procurement 
of such missiles will have on the stability of 
the strategic balance between the United 
States and the Soviet Union; and 

(C) the effect the procurement of such 
missiles, if approved by the Congress, will 
likely have on achieving negotiated reduc- 
tions in the nuclear forces of the United 
States and the Soviet Union through sound, 
equitable, and verifiable arms control agree- 
ments. 


Part B—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 111. (a) Punds are hereby authorized 
to be appropriated for fiscal year 1984 for 
the use of the Armed Forces for research, 
development, test, and evaluation, in 
amounts as follow: 

For the Army, $4,302,564,000. 

For the Navy (including the Marine 
Corps), $7,673,142,000. 

For the Air Force, $12,499,116,000. 

For the Defense agencies, $2,468,537,000, 
of which $55,800,000 is authorized for the 
activities of the Director of Test and Eval- 
uation, Defense. 

(b) In addition to the funds authorized to 
be appropriated in subsection (a), there are 
authorized to be appropriated for fiscal year 
1984 such additional sums as may be neces- 
sary for increases in salary, pay, retirement, 
and other employee benefits authorized by 
law for civilian employees of the Depart- 
ment of Defense whose compensation is pro- 
vided for by funds authorized to be appro- 
priated in subsection (a). 


RESTRICTION ON USE OF FUNDS FOR THE C-17 
AIRCRAFT PROGRAM 


Sec. 112. None of the funds appropriated 
pursuant to the authorization of appropria- 
tions in section 111 may be obligated or ex- 
pended for the C-17 aircraft program until 
(1) a Selected Acquisition Report on the C- 
17 aircraft program has been submitted to 
the Committees on Armed Services of the 
Senate and House of Representatives, (2) 
the Secretary of Defense has submitted to 
such committees a report validating the re- 
quirement, concepts, and design of the C-17 
aircraft, and (3) a period of 30 days has 
elapsed after the date on which such com- 
mittees receive such submissions. 


RESTRICTION ON THE USE OF FUNDS FOR THE 
JOINT TACTICAL MISSILE PROGRAM AND THE 
JOINT SURVEILLANCE AND TARGET ATTACK 
SYSTEM 


Sec. 113. (a) None of the funds appropri- 
ated pursuant to the authorization con- 
tained in section 111 may be obligated or ex- 
pended for the Joint Tactical Missile Pro- 
gram or the Joint Surveillance and Target 
Attack System until the Secretary of De- 
fense and the Chairman of the Joint Chiefs 
of Staff have jointly submitted a report to 
the Committees on Armed Services of the 
Senate and the House of Representatives 
containing a comprehensive and coordinat- 
ed plan for the development and procure- 
ment of such program and system and sub- 
munitions associated with such program 
and system. The Secretary of Defense and 
the Chairman of the Joint Chiefs of Staff 
shall clearly define the integration of such 
program and system within the Air-Land 
Battle concept developed in the Department 
of Defense and the expected contribution of 
such program and system to the disruption 
and destruction of follow-on enemy forces. 
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(b) The President shall submit a written 
report to the Congress, within 30 days after 
the receipt by the Committees on Armed 
Services of the Senate and the House of 
Representatives of the report referred to in 
subsection (a), containing his views and rec- 
ommendations on the subjects discussed in 
that report. 

Part C—OPERATION AND MAINTENANCE 
AUTHORIZATION OF APPROPRIATIONS 


Sec, 116. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1984 for 
the use of the Armed Forces and other ac- 
tivities and agencies of the Department of 
Defense for expenses, not otherwise provid- 
ed for, operation and maintenance, in 
amounts as follow: 

For the Army, $17,591,500,000. 

For the Navy, $22,719,000,000. 

For the Marine Corps, $1,552,100,000. 

For the Air Force, $18,077,000,000.” 


TRIBLE (AND OTHERS) 
AMENDMENT NO. 1489 


Mr. TRIBLE (for himself, Mr. GARN, 
and Mr. PROXMIRE) proposed an 
amendment to the bill S. 675; as fol- 
lows: 

On page 19, strike out lines 13 through 20. 


COHEN (AND OTHERS) 
AMENDMENT NO. 1490 


Mr. COHEN (for himself, Mr. METZ- 
ENBAUM, Mr. LEVIN, and Mr. DOLE) pro- 
posed an amendment to the bill S. 675; 
as follows: 


On page 121, beginning with line 8, strike 
out all down through line 8 on page 123 and 
insert in lieu thereof the following: 

Sec. 1001. (ac) Section 138(a) of title 10, 
United States Code, is amended— 

(A) by striking out or“ at the end of 
clause (8); 

(B) by inserting “or” at the end of clause 
(9); and 

(C) by adding after clause (9) the follow- 
ing new clause: 

“(10) the long-term lease or charter of any 
aircraft or naval vessel or the lease or char- 
ter of any aircraft or naval vessel the terms 
of which provide for a substantial termina- 
tion liability on the part of the United 
States:“. 

(2) Section 1380) of such title is amend- 
ed— 

(A) by redesignating paragraph 
paragraph (3); and 

(B) by inserting after paragraph (1) the 
following new paragraph (2): 

(2) In subsection (ax 10): 

"CA) The term long-term lease or charter’ 
means— 

(a lease, charter, service contract, or 
conditional sale agreement the term of 
which is for a period of five years or longer, 
or the initial term of which is for a period of 
less than five years, but contains an option 
to renew or extend the agreement for a 
period which, when added to the initial 
term (or any previous renewal or extension), 
is five years or longer. Such term includes 
the extension or renewal of a lease or char- 
ter agreement if the term of the extension 
or renewal thereof is for a period of five 
years or longer or if the term of the lease or 
charter agreement being extended or re- 
newed was for a period of five years or 
longer; or 

„ii in the case of any agreement under 
which the lessor first places the property in 


(2) as 
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service under the agreement or the property 
has been in service for less than one year, 
and there is allowable to the lessor or char- 
terer an investment tax credit or deprecia- 
tion for the property leased, chartered or 
otherwise provided under the agreement 
under section 168 of the Internal Revenue 
Code of 1954, as amended (unless the lessor 
or charterer has elected depreciation on a 
straightline method for such property), 


a lease, charter, service contract, or condi- 
tional sale agreement the term of which is 
for a period of three years or longer, or the 
initial term of which is for a period of less 
than three years, but contains an option to 
renew or extend the agreement for a period 
which, when added to the initial term (or 
any previous renewal or extension), is three 
years or longer. Such term includes the ex- 
tension or reneal of a lease or charter agree- 
ment if the term of the extension or renew- 
al thereof is for a period of three years or 
longer or if the term of the lease or charter 
agreement being extended or renewed was 
for a period of three years or longer. 

“(B) ‘Substantial termination liability’ 
means an agreement by the United States to 
pay an amount that is equal to more than 
15 percent of the value of the aircraft or 
vessel under lease or charter as calculated 
on the basis of the present value of the ter- 
mination liability of the United States 
under such charter or lease, as determined 
under regulations prescribed by the Secre- 
tary of Defense.“ 

(3) The amendments made by paragraphs 
(1) and (2) shall not apply in the case of any 
lease or charter agreement entered into by 
the Department of Defense before the date 
of the enactment of this Act. 

(bei) Any request made to the Congress 
for the authorization of funds for the De- 
partment of Defense for the long-term lease 
or charter of aircraft or naval vessels or any 
request for the authorization of funds for 
such department for a lease or charter of 
aircraft or naval vessels which provides for 
a substantial termination liability on the 
part of the United States shall be accompa- 
nied by an analysis, submitted by the secre- 
tary of defense, of the cost to the United 
States, including lost tax revenues, of any 
such lease or charter arrangement com- 
pared with the cost of direct procurement of 
the aircraft or naval vessels by the United 
States. 

(2) Any such analysis shall be reviewed 
and evaluated by the Director of the Office 
of Management and Budget and the Secre- 
tary of the Treasury within 30 days after 
the date on which the request and analysis 
are submitted to the Congress. The Director 
and Secretary shall conduct such review and 
evaluation on the basis of the guidelines 
issued pursuant to subsection (c) and shall 
report to the Congress in writing on the re- 
sults of their review and evaluation at the 
earliest practicable date, but in no event 
more than 45 days after the date on which 
the request and analysis are submitted to 
the Congress. 

(3) When a request is made to the Con- 
gress for the authorization of funds for the 
Department of Defense for the long-term 
lease or charter of aircraft or naval vessels, 
the Secretary of Defense shall indicate in 
the request what portion of the requested 
funds is attributable to capital-hire and 
shall reflect such portion in the appropriate 
procurement account in the request. 

(4) As used in this subsection, the terms 
“long-term lease or charter“ and substan- 
tial termination liability” shall have the 
same meanings given such terms, respective- 
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ly, in subparagraphs (A) and (B) of section 
138(f)(2) of title 10, United States Code, as 
amended by subsection (a)(2) of this section. 

(c) The Director of the Office of Manage- 
ment and Budget and the Secretary of the 
Treasury shall issue jointly guidelines for 
determining under what circumstances the 
Department of Defense may utilize lease or 
charter arrangements for aircraft and naval 
vessels rather than directly procuring such 
aircraft and vessels. Such guidelines shall be 
issued not later than 90 days after the date 
of enactment of this Act. 

(d) None of the funds appropriated pursu- 
ant to an authorization contained in this 
Act may be used to indemnify any person 
under the terms of any contract entered 
into with the United States on or after June 
14, 1983, for any amount paid or due by any 
person to the United States for any liability 
arising under the Internal Revenue Code of 
1954, as amended, or to pay any attorney 
fees in connection with such contract unless 
such contract was awarded before June 14, 
1983. 

(e) At the same time that the President 
submits the budget request for the Depart- 
ment of Defense to the Congress for fiscal 
year 1985, the Secretary of Defense shall 
submit a written report to the Committees 
on Armed Services and on Appropriations of 
the Senate and House of Representatives 
concerning leases or charters described in 
paragraph (2). 

(2) Such report shall include a list of all 
leases, charters, service contracts, or condi- 
tional sales, the term of which is for a 
period of one year or longer, for major items 
of defense equipment, including aircraft and 
naval vessels, which are to be funded either 
directly or indirectly by any portion of the 
funds contained in such budget request. 
Such report shall also include an estimate 
of the funding level and the source of fund- 
ing for each such lease, charter, service con- 
tract, or conditional sale. 

(f) No funds available to the Department 
of Defense may be used to enter into any 
contract the term of which is for three 
years or more, inclusive of any option for 
contract extension or renewal, for any ves- 
sels, aircraft, or vehicles, through a lease, 
charter, or similar agreement, that imposes 
an estimated termination liability (exclud- 
ing the estimated value of the leased item at 
the time of termination) on the Govern- 
ment exceeding 50 percent of the original 
purchase value of the vessel, aircraft, or ve- 
hicle involved for which the Congress has 
not specifically provided budget authority 
for the obligation of 10 percent of such ter- 
mination liability. 

(g) Nothing in this section shall impede or 
affect the ability of the Navy to proceed to 
acquire the use of thirteen T-AKX class 
Maritime Prepositioning Ships and the use 
of five new T-5 class tankers in accordance 
with the long-term charter arrangements 
negotiated by the Navy before the date of 
the enactment of this Act. 


TOWER AMENDMENT NO. 1491 


Mr. TOWER proposed an amend- 
ment to the bill, S. 675, supra, as fol- 
lows: 

At the end of title III add the following 
new section: 

L-REACTOR AND WATER QUALITY 

Sec. 333. (a) Prior to the restart of the L- 
Reactor at the Savannah River Plant, 
Aiken, South Carolina, the Secretary of 
Energy shall implement such mitigating 
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measures as are determined to be necessary 
to reduce the thermal impacts of heated 
water discharged from such reactor to levels 
not exceeding those permitted under the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.). 

(b) If the President determines that im- 
plementation of the mitigating measures de- 
scribed in subsection (a) prior to the restart 
of the L-Reactor at the Savannah River 
Plant would jeopardize the national security 
interests of the United States by unreason- 
ably delaying the restart of such reactor, 
then, as provided in the Memorandum of 
Understanding between the Department of 
Energy and the State of South Carolina, 
dated April 27, 1983, the Secretary of 
Energy may seek and the State of South 
Carolina may issue for such reactor a Na- 
tional Pollutant Discharge Elimination 
System permit accompanied by a schedule 
which requires compliance with the Federal 
Water Pollution Control Act at the earliest 
practical date, but not later than December 
31, 1987. 

(c) At least 5 legislative days before the 
President issues any determination permit- 
ted by subsection (b), he shall confer in 
writing with the appropriate committees of 
Congress and the Congressional delegation 
and the Governors from the States of South 
Carolina and Georgia his intention to make 
such determination and he shall provide to 
such committees, delegations, and Gover- 
nors the justification for making such deter- 
mination. 

(d) The Secretary of Energy shall submit 
to the appropriate committees of Congress, 
to include the Senate Committee on Envi- 
ronment and Public Works and the House 
Committee on Public Works, not later than 
October 1, 1983, his plan for implementing 
the requirements of this section. 

(e) The Department of Energy shall be 
subject to all Federal and State environ- 
mental statutes and regulations in regard to 
all activities conducted at the Savannah 
River Plant, except as provided in subsec- 
tion (b). 


GLENN (AND OTHERS) 
AMENDMENT NO. 1492 


Mr. GLENN (for himself, Mr. 
WARNER, Mr. COHEN, Mr. BENTSEN, Mr. 
BYRD, Mr. MOYNIHAN, and Mr. SASSER) 
proposed an amendment to the bill, S. 
675, supra, as follows: 


It is the sense of the Congress that the 
design, development and testing of small, 
mobile, single warhead ICBM’s be pursued 
as a matter of the highest national priority. 
To achieve this objective, the administra- 
tion should proceed without delay to engi- 
neering design of a small, single warhead 
ICBM capable of mobile deployment. Key 
elements of such a program which should 
be pursued immediately include missile 
design, guidance accuracy, hardened mobile 
transporter design, mobile basing and sur- 
vivable communication, command and con- 
trol (C). Program emphasis should be con- 
sistent with past top national priorities such 
as Polaris, Minuteman, and Apollo, and pro- 
gram management structure should also re- 
flect such priority. The Department of De- 
fense should set forth funding and produc- 
tion schedules consistent with the earliest 
possible initial operational capability (IOC), 
at or prior to 1992, in its submission to Con- 
gress to authorize appropriations for fiscal 
year 1985. 
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STEVENS AMENDMENT NO. 1493 


Mr. STEVENS proposed an amend- 
ment to the bill, S. 675, supra, as fol- 
lows: 

On page 123, line 12 strike “shall” and 
insert “is authorized to“. 

Beginning on page 123, line 19, strike 
“there shall be transferred” and insert “the 
Secretary is authorized to transfer not to 
exceed $125,000,000". 

Beginning on line 20, strike “from the Air 
Force Treasury account numbered 57M3500 
the sum of 8100, 000, 000“ and insert, sub- 
ject to the enactment of appropriations for 
this purpose 


MOYNIHAN AMENDMENT NO. 
1494 


Mr. MOYNIHAN proposed an 
amendment to the bill, S. 675, supra, 
as follows: 

Strike out Sections 109 and 275, and re- 
number the remaining sections accordingly. 

At the end of the bill, add the following 
new section: 

Sec.—(a) Notwithstanding any other pro- 
vision of this Act, no funds authorized to be 
appropriated under this Act shall be obligat- 
ed or expended for the deployment of an 
MX missile. 

(b) It is the sense of the Congress that ef- 
forts to modernize the land-based strategic 
force should be focused on a small, single- 
warhead inter-continential ballistic missile 
that is either mobile or able to be deployed 
in deceptive fashion. 

(c) The President shall submit a written 
report to Congress by March 1, 1984 detail- 
ing the prospects for operational deploy- 
ment of a small, single-warhead interconti- 
nental ballistic missile in sufficient strength 
by December 1, 1986. 


NOTICES OF HEARINGS 


COMMITTEE ON SMALL BUSINESS 
Mr. WEICKER. Mr. President, I 
would like to announce that the full 
committee markup on pending legisla- 
tion before the committee, scheduled 
for July 18, 1983, has been rescheduled 
for July 21, 1983, beginning at 2 p.m. 
in room 428A of the Russell Senate 
Office Building. For further informa- 
tion, please contact Mike Haynes of 

the committee staff at 224-5175. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON AGING 
Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Aging of the Committee on 
Labor and Human Resources be au- 
thorized to meet during the session of 
the Senate on Thursday, July 14, to 
hold a hearing on building long-term 
care systems: Implication for the 
Older Americans Act of changing 
trends and long-term care. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


ANNOUNCEMENT BY THE 
SECRETARY OF NAVY 


@ Mr. CHILES. Mr. President, I want 
to bring to the Senate and the public’s 
attention an announcement made by 
Secretary of the Navy John Lehman 
the day before yesterday. 

The Secretary announced the estab- 
lishment of a Competitive Acquisi- 
tion Executive” in the Department of 
the Navy to pursue and oversee in- 
creased competition in the procure- 
ment of systems and equipment for 
the Navy. The new executive will also 
serve as the Navy's first “Competition 
Advocate General” and will speak di- 
rectly to both the Assistant Secretary 
for Shipbuilding and Logistics and the 
Chief of Naval Material. 

The decision to create this new posi- 
tion results from the concern both 
here in the Congress and by the Secre- 
tary that more competition is needed 
in the Navy's procurement process. I 
applaud the Navy’s recognition of this 
point and I am delighted in their selec- 
tion of Commodore Stuart Platt to 
assume the job. I think both the estab- 
lishment of and selection for this role 
are good moves which will result in 
cost savings and increased effective- 
ness. 

Everybody talks about better compe- 
tition in weapon buying, but not every- 
one genuinely believes in actually 
using competitive principles. It is 
always easier said that done. I know 
Commodore Platt. He is a true believer 
and a doer. The Navy is demonstrating 
their seriousness to use more competi- 
tion in their multibillion-dollar buying 
programs by his selection. 

Mr. President, I have had the occa- 
sion to commend Commodore Platt 
before. I first met him after complet- 
ing an investigation in 1976 into the 
procurement of meat for the military 
services. That investigation which un- 
covered a scandal and led to numerous 
criminal convictions amounted to a 
classic case study of what can go 
wrong in Government buying prac- 
tices. 

We found that competition in the 
marketplace for beef contracts did not 
exist. Of the country’s 2,500 meat- 
packers, only a handful even bothered 
to bid. Specifications unduly out of 
line with commerical practices, poor 
buying, and weak enforcement prac- 
tices contributed to a noncompetitive 
marketplace where contractors 
became aware they could cheat the 
Government because it was in a posi- 
tion of relying upon them. 

In 1977 Commodore Platt was in- 
stalled as the first commander of sub- 
sistence field activities in the Defense 
Personnel Support Center in Philadel- 
phia. That too was a job newly created 
to improve the procurement process. 
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In that capacity he reorganized and 
commanded the worldwide Defense 
Department food acquisition and in- 
ventory management organization. He 
was the largest single food buyer in 
the world. 

When he took that position, many in 
the Department of Defense did not be- 
lieve the meat investigation demon- 
strated systemic problems. Commo- 
dore Platt recognized the syndrome in 
meat was true of much of the mili- 
tary’s buying practices and within a 
year successfully moved to break down 
barriers to competition and restore the 
competitive base to a number of Gov- 
ernment marketplaces. The immediate 
cost savings were so large in some 
items I called a press conference just 
to highlight what effective competi- 
tion could do. Nine million dollars 
were saved just in buying meat. 

I watched then Captain Platt aggres- 
sively use competition in buying for 
the services and saw how millions of 
dollars can be saved for the taxpayer, 
how unscrupulous contractors can be 
eliminated, and new contractors 
brought in to build a better supply 
base. I anticipate he will take on this 
new job with equal vigor and see to it 
the Navy does a better job of using 
competitive procurement practices. 
Again, I applaud the Navy’s action and 
think they have picked the right 
person for the job.e 


OPERATION EVERGLADES 


@ Mr. CHILES. Mr. President, remem- 
ber those old Andy Hardy movies? 
Some dire fate was to befall the home- 
town, the team, the family or the 
school. Andy would rally friends and 
neighbors to work together to save the 
day. There was a lot of excitement and 
good will. Buried talents and virtues 
would be revealed and lasting friend- 
ships made. 

Well, I certainly remember the 
scenes of everybody pitching in, hand 
in hand, working for the common 
good. And how about those old west- 
erns where the cavalry comes riding in 
to the rescue? Another good memory. 

Florida had a combination of those 
scenes just recently and I am proud to 
tell you the story. It was Andy Hardy 
and the cavalry all wrapped up togeth- 
er. The community in peril was Ever- 
glades City, Andy was a sheriff, and 
the cavalry was a coordinated effort 
by Federal, State, and local law en- 
forcement agencies. 

A little over 2 years ago, Aubrey 
Rogers, sheriff of Collier County in 
Florida, took action to fight an exten- 
sive drug trafficking and smuggling 
problem in his jurisdiction. This was 
not just a small localized crime prob- 
lem. Over 75 percent of the illegal 
drug supply for this country comes 
through Florida and a significant part 
of that 75 percent was coming through 
the Everglades in 1981. Sheriff Rogers 
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was aware of the insidious nature of 
his adversary, its extent, and the 
deadly stranglehold it had on his 
neighbors, people for whom he was re- 
sponsible. The task was beyond what 
he and his deputies could handle so he 
called for reinforcements. That meta- 
phoric call for the cavalry was the be- 
ginning of Operation Everglades. 

Operation Everglades is the epitome 
of law enforcement agency coopera- 
tion at its best. It has been a 2-year 
joint effort between the Collier 
County sheriff, the Drug Enforcement 
Administration (DEA), the U.S. attor- 
ney for the southern district, U.S. 
Coast Guard, Customs Service, and 
the Internal Revenue Service Criminal 
Investigations Division. Each agency 
shared the load, contributing manpow- 
er, equipment, intelligence, and exper- 
tise. 

The operation mostly involved un- 
dercover personnel who were able to 
penetrate a number of trafficking or- 
ganizations. The agents would pose as 
buyers, sellers, and transporters of 
marihuana. Covert operations were 
the only means available to confront 
the situation in the Everglades. The 
topography of the area is a natural for 
this kind of business. There are 2,000 
square miles of prairie, canals, lakes, 
swamps, mangroves, and small fishing 
villages. Traffickers are able to smug- 
gle drugs from South America to the 
United States virtually undetected by 
using countless offload sites and vari- 
ous carriers such as aircraft, power- 
boats, swamp buggies, shrimpers, and 
amphibious vehicles. It was, therefore, 
necessary that the large-scale organi- 
zations for the importation and distri- 
bution of marihuana from South 
America be infiltrated since nature 
had made more direct operations im- 
possible. 

Some agents took part in marihuana 
runs, posing as crewmen and off- 
loaders. Some were accepted so com- 
pletely that they were given advanced 
information about incoming loads. 
With these tips, huge marihuana sei- 
zures were made while still at sea by 
what appeared to be routine Coast 
Guard maneuvers. Concerted efforts 
to avoid detection by the Florida traf- 
fickers were carefully adhered to by 
the participating agencies. For exam- 
ple, a large bust at sea was hauled 
hundreds of miles to a port less con- 
nected to the smuggling operations. 

Operation Everglades achieved as- 
tonishing successes. There have been 
34 arrests out of a targeted 41 individ- 
uals cited for various Federal offenses 
relating to drug smuggling. In addition 
to the indictments and the results of 
the recent massive raid on Everglades 
City, Operation Everglades can be 
credited with 94 arrests and 23 sei- 
zures of vessels by Federal agencies. 
To date, approximately 350,000 
pounds of marihuana with a wholesale 
value of $140 million have been seized 
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and vessels worth a total estimated at 
$2 million have been taken. As for 
Sheriff Rogers, his office arrested 55 
persons and seized 97,768 pounds of 
marihuana with a wholesale value of 
$39 million. They also took 21 vehicles, 
16 vessels and 3 aircraft, the total 
value of which is estimated to be in 
excess of $900,000. All told, Federal 
and State authorities have made 149 
arrests, confiscated 447,768 pounds of 
marihuana valued at about $179 mil- 
lion, and seized 39 vessels, 21 vehicles 
and 3 airplanes having a total estimat- 
ed value of $2.9 million. Still subject to 
forfeiture are 80 more vessels and 3 
more aircraft. 

It is my hope that law enforcement 
efforts like Operation Everglades con- 
tinue. Aside from the effective use of 
our criminal justice funds, these coop- 
erative operations have other long- 
term benefits, the least of which is 
their positive effect on the confidence 
and assurance they give the public. 

I would like to commend by name 
some of the individuals who partici- 
pated in Operation Everglades: 


Sheriff Aubrey Rogers and the 
entire staff of the Collier County 
Sheriff's Office, Naples, Fla. 

Peter F. Gruden, special agent in 
charge, and the entire staff of the 
Miami Field Office of the DBA, in par- 
ticular Enforcement Group VI. 

Stanley Marcus, U.S. attorney for 
the southern district of Florida, his as- 
sistants and staff. 

The above list by no means dimin- 
ishes the importance of the contribu- 
tion by all the agents involved from 
the U.S. Customs Service, the south 
Florida task force, the U.S. Coast 
Guard, and the Criminal Investigation 
Division of the Internal Revenue Serv- 
ice. More than 200 drug agents and 
police can be proud of their outstand- 
ing work in what has been called one 
of the Nation’s biggest crackdowns on 
marihuana smuggling. My hat is off to 
them all. They are better than Andy 
Hardy and the cavalry ever were.@ 


INTELLIGENCE INFORMATION 
ACT OF 1983 


@ Mr. D'AMATO. Mr. President, I am 
happy to join today as a cosponsor of 
S. 1324, the Intelligence Information 
Act of 1983. This important legislation 
amends the National Security Act of 
1947 to regulate the public disclosure 
of information held by the Central In- 
telligence Agency. As the author of 
the Intelligence Information Protec- 
tion Act, introduced in the 97th Con- 
gress, I am acutely aware of the need 
for S. 1324 to become law during this 
Congress. 

S. 1324 adds a new title VII to the 
National Security Act. This title ex- 
empts the operational files located in 
the Directorate of Operations, Direc- 
torate for Science and Technology, 
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and Office of Security of the Central 
Intelligence Agency from the provi- 
sions of the Freedom of Information 
Act (FOIA) requiring publication, dis- 
closure, search, or review. To be 
exempt, such files would have to be 
specifically designated by the Director 
of Central Intelligence to be con- 
cerned with: 

First. The means by which foreign 
intelligence, counterintelligence, or 
counterterrorism information is col- 
lected through scientific and technical 
systems; 

Second. Foreign intelligence, coun- 
terintelligence, or counterterrorism 
operations; 

Third. Investigation conducted to 
determine the suitability of potential 
foreign intelligence, counterintelli- 
gence, or counterterrorism sources; 
and 

Fourth. Intelligence or security liai- 
son arrangements or information ex- 
changes with foreign governments or 
their intelligence or security services. 

Under current law, the CIA must 
spend hundreds of thousands of 
person-hours reviewing its highly sen- 
sitive operational files. In the vast ma- 
jority of cases, the contents of these 
files are found to be exempt from 
FOIA disclosure rules for national se- 
curity reasons. What little information 
is released is redacted and fragmented 
and thus of little use to anyone. The 
essence of S. 1324, therefore, is that it 
will permit the Central Intelligence 
Agency to concentrate its efforts 
solely on releasable documents. 

The price to the public of so many 
futile searches is that FOIA requests 
pending with the CIA are now back- 
logged for more than 2 years. Hun- 
dreds of requests deserving of immedi- 
ate attention do not, therefore, receive 
it. The cost to the CIA is that it must 
divert highly trained intelligence offi- 
cers from their primary duties and 
assign them to the processing of FOIA 
requests. 

There is another serious problem I 
became aware of while working on my 
own bill during the 97th Congress. De- 
spite the screening procedures em- 
ployed by the CIA, sensitive intelli- 
gence information has been released in 
the handling of FOIA requests. This 
has hampered the development of 
good relations with foreign intelli- 
gence services and has led individual 
sources either to refuse to cooperate 
with, or to terminate their relation- 
ships with, the CIA. 

Recent news reports indicate that S. 
1324 is a compromise measure accepta- 
ble to both the CIA and the American 
Civil Liberties Union. Although oper- 
ational files would be exempt from dis- 
closure under the FOIA, unclassified 
political, economic, and scientific in- 
formation obtained through CIA oper- 
ations would still be available to the 
public. Indeed, this latter category of 
information would become available 
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more quickly once the CIA is freed 
from the excessively time-consuming 
review of its operational files. It is also 
important to note that individual U.S. 
citizens and permanent resident aliens 
will continue to have access to any 
files the CIA maintains on them. 

Mr. President, the Freedom of Infor- 
mation Act was first passed in 1966. 
President Johnson described it as 
stemming from the principle that “a 
democracy works best when the people 
have all the information that the secu- 
rity of the Nation permits.” It is be- 
cause I believe that the Intelligence 
Information Act is true to that princi- 
ple that I add my name as a cosponsor 
today and urge my colleagues in the 
Senate to support this important 
reform. Finally, I wish to thank my 
distinguished colleague from the State 
of Arizona, Mr. GOLDWATER, for pro- 
posing this excellent piece of legisla- 
tion. 


ARTHUR TEELE’S RESIGNATION 
FROM TRANSIT POST 


Mr. CHILES. Mr. President, I 
wanted to inform my colleagues that 
Arthur Teele, Jr., a Floridian who has 
served in the present administration 
as head of Urban Mass Transit Admin- 
istration has indicated that he will 
resign his position and return to Flori- 
da. 

Mr. Teele has indicated that he de- 
sires to return to legal practice and 
also to spend some time with his 5- 
year-old son. I would like to state that 
Arthur Teele has shown a unique 
awareness of the problems that have 
plagued Dade County and Miami and 
indeed, Florida and the Nation. In the 
2 years that he has served as Adminis- 
trator of UMTA, Arthur Teele has 
demonstrated a clear understanding 
that working to solve mutual problems 
can be accomplished in a bipartisan 
manner. 

He was successful in meeting many 
competing requests for the few Feder- 
al dollars available in UMTA. Again, 
Arthur Teele was able to correctly em- 
phasize and attempt to meet many 
problems in the American transporta- 
tion structure. I know that citizens in 
Jacksonville, Miami, Tallahassee, and 
other cities in Florida felt that many 
of their urban problems had a listen- 
ing ear in Washington. 

Mr. President, I wish to have printed 
in the Recorp an article by Rick 
Hirsch of the Miami Herald on Arthur 
Teele’s resignation. 

The article follows: 

CITING FINANCES, FLORIDIAN Says HE'LL 

QUIT TRANSIT Post 
(By Rick Hirsch) 

Urban Mass Transit Administrator Arthur 
Teele Jr., a Floridian who steered millions 
in mass transit money to Miami’s Metrorail, 
said Thursday that his resignation was im- 
minent.” 

The 36-year-old Tallahassee native, one of 
the Reagan Administration's highest-rank- 
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ing black officials, said the financial sacri- 
fice he was forced to make in leaving a lu- 
crative law practice for government service 
played a major role in the decision to quit. 

He refused to say when he would formally 
tender his resignation nor when it would 
become effective, although he did not dis- 
pute reports that it would be as soon as 
July. His announcement would follow 
Senate Appropriations Committee action on 
his department’s budget, expected to begin 
June 15, and would come after he submits 
his resignation to President Reagan, he said. 

Teele said he had discussed his decision 
with Secretary of Transportation Elizabeth 
Dole and White House Chief of Staff James 
Baker, although he had not discussed it 
with presidential adviser Edwin Meese or 
the President. Dole encouraged him to stay. 
Teele said, denying rumors that she had 
wanted him out. 

Metro officials and members of Florida’s 
congressional delegation Thursday praised 
Teele, who they said had been helpful in di- 
recting federal money to Dade County for 
the $1-billion Metrorail project and the 
$132-million Downtown People Mover. 

During Teele’s tenure, the Urban Mass 
Transit Administration (UMTA) disbursed 
$220 million in federal money for Dade's 
transit needs, including $91 million for Met- 
rorail, $63 million for the People Mover and 
$14 million for a bus Mover and $14 million 
for a bus maintenance facility. 

He did more than dispense money. Teele 
recently ordered a team of transit construc- 
tion experts to investigate allegations of 
shoddy construction on portions of the 20.5- 
mile rapid transit system. The team’s report 
is expected to be released soon. 

“I will be very sorry to see him leave,” said 
Metro Commissioner Beverly Phillips, a 
member of the commission's Transportation 
Committee, which oversees Metrorail. “He 
has been a positive force in promoting mass 
transit throughout the country and of 
course he’s been helpful to Miami because 
he knows our community.” 

Added Sen. Lawton Chiles (D., Fla.): “He 
understood the process very well and it has 
been very nice to have someone who under- 
stands Florida’s problems and needs.” 

Teele said he had not decided what he 
would do after leaving UMTA. 

Marvin Rosen, a member of the promi- 
nent law firm Sparber, Shevin, Rosen, 
Shapo and Heilbronner, said thee had been 
discussions between Teele and the firm, al- 
though no decisions had been made. 

Rosen speculated that Teele might opt to 
open a Washington-based office for a Flori- 
da law firm. 

President Reagan named Teele as UMTA 
administrator in March 1981, after Teele di- 
rected the Department of Transportation's 
transition team in the early days of the ad- 
ministration. 

A onetime Democrat, Teele switched to 
the Republican Party in 1980 after becom- 
ing disenchanted with President Carter. He 
headed the national Blacks for Reagan- 
Bush during the presidential campaign and 
was a vice chairman of Reagan’s inaugural 
committee. 

Teele said he worked in Washington at 
considerable personal financial loss, leaving 
a lucrative Tallahassee law practice for the 
$59,000-a-year federal post. Teele said he 
earned more than $100,000 as a lobbyist and 
lawyer in Tallahassee. 

Moving to Washington meant maintaining 
two homes—one in the nation’s capital and 
one in Tallahassee. 


July 14, 1982 


“Government service does not normally 
comprehend one being able to maintain two 
residences,” Teele said. “I have regularly 
and in an orderly manner had to reduce my 
personal assets over a period of time in this 
job to maintain that option.” 

I'm not saying I'm in any financial trou- 
ble or that I am having problems meeting 
my financial obligations and expenses,” he 
said. “But I would say that government 
service is a definite challenge to someone 
who has not clearly decided where he wants 
to make his life and lifestyle. I wouldn't 
want to say to anyone that I can't live on 
$59,000.” 

Leaving the federal post also would allow 
him to spend more time with his five-year- 
old son, Teele added. 

In his more than two years as UMTA ad- 
ministrator, Teele has helped Dade County 
on several mass transit problems, particular- 
ly in funding for Metrorail and the Down- 
town People Mover, in urging minority par- 
ticipation in construction of a major bus 
maintenance facility in North Dade and in 
developing the neighborhoods around Met- 
rorail stations in Overtown. 

Teele has been credited in working behind 
the scenes with U.S. Rep. William Lehman 
(D., North Miami Beach) and Sens. Chiles 
and Paula Hawkins (R., Fla.) on an arrange- 
ment that saved the $63-million federal con- 
tribution for the Downtown People Mover. 

That funding was threatened after the 
Reagan Administration announced a policy 
of not paying for People Mover projects. 
But with Teele’s help, Miami's People 
Mover was renamed the Downtown Compo- 
nent of Metrorail—making it a rapid transit 
project, not a People Mover, thereby being 
spared from the administration ax. 

Teele also played a key role in the coun- 
ty’s effort to reserve construction of its $14- 
million bus maintenance facility in North 
Dade for a black contractor. The county 
awarded the contract for the facility to 
black-owned Thacker Construction Co. of 
Decatur, Ga., only after Teele waived a fed- 
eral requirement that the county accept the 
low bidder for all federally funded transpor- 
tation projects. 


ONE PRIVATE SECTOR INITIA- 
TIVE TO COMBAT ALCOHOL 
AND DRUG ABUSE 


@ Mr. HATCH. Mr. President, It is my 
pleasure to bring to your attention an 
outstanding public service by a Utah 
television station, KUTV, Channel 2 in 
Salt Lake City, Utah. This station 
spent substantial amounts of time and 
money in an effort to increase aware- 
ness of the problems associated with 
drug and alcohol addiction by broad- 
casting three special programs on the 
problem. In addition, they aided in the 
publication of an insert in the Salt 
Lake Tribune which detailed the rising 
problem among this Nation’s young 
people. The station presented what is 
fast becoming a problem of epidemic 
proportions in a realistic and forth- 
right manner. One program of the 
series was entitled “Epidemic: Why 
Your Kid Is on Drugs” and examined 
the availability of drugs that can lead 
to substance abuse and the pressures 
on our Nation’s youth. The next night 
the series explored how Americans are 
beginning to fight back. It showed the 
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anger and resentment of people who 
feel trapped by this rapidly growing 
menace. The final installment exam- 
ined problems in the Salt Lake com- 
munity. 

A recent survey that I conducted 
dramatically highlighted the need for 
educating the public on drug and alco- 
hol abuse. In that survey I found that 
96 percent of the responding Utah 
high school students said such abuse is 
a serious problem in their schools. 
Eighty-six percent said the problem 
has become more serious since they 
entered high school. Perhaps most 
alarming was the fact that over half 
the students have personally known 
someone who has been killed or in- 
jured by a drunk driver. 

These and a wealth of statistics com- 
piled by KUTV tell only a part of the 
story. What they only hint at is the 
anguish of the families torn apart by a 
tennager’s drinking, the wasted years 
and shattered dreams. Aware of the 
dangers of alcohol and drugs, I have 
endeavored to support legislation and 
programs, both public and private, 
that encourage research and treat- 
ment dealing with substance abuse. 

Which brings me to the most com- 
mendable aspect of KUTV’s attempt 
to educate its viewers—management 
did not sit idly by and pat itself on the 
back for a job well done. A few short 
days after the completion of the 
series, a new policy statement was in- 
troduced. It outlined the establish- 
ment of a new mechanism to guard 
against drug and alcohol problems 
among employees. Specifically, KUTV 
now has an official body to conduct 
company investigations of any infor- 
mation on employee possession, use 
and/or distribution of illegal drugs. 

The efforts made by KUTV serve as 
an example of what the private sector 
can do without help or interference 
from government. Those of us in Gov- 
ernment accept our responsibility in 
curbing drug and alcohol abuse among 
people of all ages. But if we are going 
to achieve anything, private interests 
must likewise accept their responsibil- 
ity. I commend KUTV for their ac- 
tions and urge other industries to 
follow suit. 


SOVIET ATROCITIES IN 
AFGHANISTAN 


@ Mr. ARMSTRONG. Mr. President, 
the French magazine Le Figaro pub- 
lished on April 23, 1983, an interview 
with the former chief of police in 
Kabul, Col. Ayub Assil, in which Colo- 
nel Assil sheds gruesome new light on 
Soviet atrocities in Afghanistan. I ask 
that the English translation of the 
interview, which was conducted by re- 
porter Robert Lacontre, be printed in 
the RECORD. 
The material follows: 
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[Le Figaro Litteraire, Apr. 23, 1983) 
“KABUL’s POLICE CHIEF CONFESSED To Us” 


In an exclusive interview, Colonel Ayub 
Assil, one of the principal officials of the In- 
terior Ministry, revealed some astonishing 
facts on the Soviet takeover of Afghanistan 
and of torture in Kabul. He served first 
under Taraki and Amin, both liquidated by 
the K.G.B., and then under Karmal because 
Karmal worked for the underground. 

Ayub Assil talked without interruption, as 
if to banish the demons tormenting his soul. 
His testimony is vital. He knows; he has 
seen. Until last year he was one of the prin- 
cipal chiefs of police in Kabul. His rank: 
colonel; his age: 41. 

Tall, slim, and elegant, Assil belongs to 
that indomitable people which neither the 
Scythians, the Persians, Alexander the 
Great, the Arabs, Genghis Khan, Tamer- 
lane, the English, and today, the Russians 
could ever completely exterminate. Why did 
he volunteer to serve the communists when 
they come to power in 1978? Because he 
worked for the underground in the very 
center of the machine for repression, the In- 
terior Ministry. 

Assil is not a warrior, but an intellectual, 
But this doen't prevent him from being a 
fierce rebel. He studied at the Istiqlal Lycee, 
the French Lycee in Kabul, then in Cairo, 
where he specialized in criminal law and 
police procedures. 

Under Daoud, who founded the Republic 
by overthrowing the monarchy of his cousin 
the King of Afgahnistan, Mohammed Zahir 
Shah, now in exile in Rome, Assil taught at 
the Police Academy. 

In April, 1978, the Soviets propelled the 
communists to power. Noor Mohammed 
Taraki had Daoud assassinated in a coup, 
leaving 3,000 dead. Assil, a non-communist, 
lost his job. He owes his life to his former 
students who had risen to important posi- 
tions in the communist party. Because there 
was a lack of expertise in the field of police 
science, the regime called him back. He 
taught for a while in the Law University, 
then was called to an important post in the 
police administration. Taraki was not con- 
sidered pro-Soviet enough and was liquidat- 
ed by Hafizullah Amin, who in turn was 
murdered for the same reason by Babrak 
Karmal. In fact, the K.G.B. was in charge of 
both executions. 

In September, 1982, Colonel Assil was the 
second-in-command of a delegation of 4,500 
Afghans authorized to go to Mecca. Assil 
and his chief, along with 1,500 pilgrims, de- 
cided to join the underground and not to 
return to Kabul. 

He is currently a counselor for security 
and judicial affairs for the Islamic National 
Front of Afghanistan, one of the branches 
of the Islamic Alliance of Mujaheddin, 
which is composed of nine organizations of 
the underground. He is just back from an 
international colloquy in Oslo. He was also 
received in Rome by the Italian President, 
Mr. Pertini, and is currently testifying 
before a committee of the United States 
Senate. 


THE INTERVIEW 


ROBERT Lacontre, journalist. You were 
present when the first advisors arrived from 
the Soviet Union. What happened? 

Avus AssIL. One must recall that under 
Daoud, the Afghan police were advised by 
six West German specialists. They weren't 
giving orders, only advising. Their task was 
to fight crime. As soon as Taraki came to 
power, they were replaced by 25 Soviet “spe- 
cialists.“ Immediately following their arriv- 
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al, those specialists proceeded to totally 
change the infrastructure of the Afghan 
police. Ten were assigned to the Interior 
Ministry, nine took over the secret police 
(A.K.S.A.), and six were placed in command 
of the most important provinces. But the 
Afghan police officers didn’t follow orders, 
rather they were resisting the changes. The 
Russians were interfering directly in police 
affairs. A large number of Afghan police- 
men were arrested. Both Colonels Nour Mo- 
hammed Masgiedi and Zaher Azimi were ex- 
ecuted simply because they disagreed with 
the new traffic regulations. 

RL. Do you have an accurate number of 
policemen killed during those executions? 

AA. Under Taraki and Amin, from April, 
1978, to December, 1979, 500 police officers 
and sergeants were executed. 

RL. Since the December 26 invasion, what 
has happened? 

AA. Two months after the massive Rus- 
sian invasion, two Tajik colonels took com- 
mand of the Interior Ministry and the 
Secret Police. Both spoke our language per- 
fectly. The Tadjiks are Persians, and our 
language, Patchou, is a Persian dialect. 
They tried to calm us down since Afghans 
have never supported foreign invaders. 
They wished to persuade us that they had 
come at the invitation of the Afghan gov- 
ernment. Then they left. They were re- 
placed by Russians—two generals from the 
KGB—Diktiar and one by the name of Bie- 
zouglov. These were undoubtedly aliases. 
Then General Aliev, with the same name as 
Andropov's military aide, arrived. He was 
certainly the overall chief since he never 
left the embassy compound. I talked to him 
on several occasions in French, English, and 
Persian. He told me he was assigned to 
Tehran for seven years. Since the police had 
not received any more orders to control 
crime, their only mission was to hunt down 
the opposition. There were hundreds of exe- 
cutions and thousands of arrests. All the 
prisons were full, as well as the cemeteries. I 
was often in contact with Section 66, in 
charge of Islamic affairs. Three advisors to 
that section were European Soviets. Three 
hundred and fifty new Afghan policemen 
were shot dead. All the nominations from 
then on were handled by the Russians, that 
is, the Interior Minister, Said Mohammed 
Goulad Zoi (from the Khalq communist 
party), and his second-in-command, Dr. 
Farok (from the Parchman communist 
party). 

RL. Were those detained tried legally? 

AA. All judicial guarantees were sup- 
pressed. They were not even allowed to have 
a lawyer. Most of the people arrested were 
taken to the basement of the Interior Minis- 
try to be interrogated. 

RL. What was the basement like? Were 
you present during torture sessions? 

AA. The Russians expanded the basement 
and added 12 soundproof cells. Yes, I was 
present during some interrogations. All 
types of torture were used. The prisoners 
were hung by their feet. They were given 
electric shocks. Often the families were 
forced to watch this horrible spectacle. You 
wouldn’t believe me if I told you that I have 
seen a seven-year-old child tortured in front 
of his mother’s and father’s eyes. Some- 
times they crushed prisoner’s throats in 
order to pry open their mouths so that 
somebody could urinate in it. For us Mus- 
lims, this is the supreme degradation. In one 
cell, they have installed an examination 
table. On it, they rape the women in front 
of their husbands, brothers, and fathers. In 
February, 1980, the entire population of 
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Kabul assembled in the city to the cry of 
“Allah is great; death to the Russians.” 
There were tens of thousands of arrests. 

RL. Have Russian soldiers been participat- 
ing in the torture? 

AA. I don’t know, but K.G.B. agents, yes. 

RL. Other testimony refers to a so-called 
“judgment of the desert.“ What exactly is 
it? 

AA. “The judgment of the desert,” is 
called in Patchou, “Mahkamae-e-Sahraie!” 
People who have been arrested are loaded 
into trucks and are driven into the middle of 
the desert where trenches have been dug. 
The soldiers shoot them at close range, the 
victims fall into the trenches, and are cov- 
ered with earth. Some people are buried 
alive. They think of every possible humilia- 
tion. For instance, they pull the hair from 
the beards of holy men. In the countryside, 
whenever Russian troops are attacked by 
our troops, they destroy the surrounding 
hamlets or they arrive in helicopters and 
take people, mostly women, in the helicop- 
ters to about 60 feet above the population, 
who have been forced to assemble in the 
town square, and then proceed to throw 
their clothing overboard. If nobody volun- 
teers to talk, they throw out naked women. 
In Kabul, there are dogs, specially trained 
in East Germany, to devour the people in- 
terrogated. 

RL. Did you send this testimony to the 
Western governments, the U.N., and the 
human rights organization? 

AA. Yes, we do it constantly, but with no 
results. In Geneva, at the Committee for 
Human Rights, the Russians, and the repre- 
sentatives of the Karmal government sit 
comfortably in their leather chairs. The 
Afghan underground, as you know, has 
shown respect for the Geneva Convention 
regarding prisoners of war by entrusting the 
Red Cross with eight Russian prisoners. In 
exchange, we have asked only to visit our 
own prisoners. A delegation went to Afghan- 
istan, but when they arrived the Russians 
would not allow them to question the pris- 
oners. 

RL. Can one evaluate with accuracy the 
Afghan losses? 

AA. Accurately, no. But I know that from 
December, 1979, until June, 1982, there 
were more than 12,000 people killed in 
“desert judgements.” The total number of 
lives lost was around 1,000,000 or 1,500,000. 
To this figure you can add the 3,000,000 ref- 
ugees in Pakistan and 1,500,000 in Iran, plus 
tens of thousands more everywhere in the 
world. That makes about 5,500,000 Afghans 
dead or in exile out of a total population of 
16,000,000. The U.N. Committee for Refu- 
gees says that there are 12,000,000 refugees 
throughout the world in the last few years. 
Of that number, about 2,000,000 have reset- 
tled. Those figures show that one out of 
every two refugees in the world today is 
Afghan. There is no doubt that the U.S.S.R. 
is committing calculated genocide. 

RL. Did the Russians miscalculate by at- 
tacking Afghanistan? 

AA. The more martyrs they create, the 
more support gained by the resistance. In 
any case, they were very mistaken in creat- 
ing the patriotic front in order to entice cer- 
tain well-known Afghans personalities into 
joining the movement so as to give the front 
an air of legitimacy. 

Thus Karmal finds himself completely 
alone. His troops whether of the regular 
army or the reserves, are deserting by entire 
regiments. Now Moscow is trying a new ap- 
proach by spreading the rumor that Andro- 
pov was against the invasion and that he is 
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preparing a withdrawal of 120,000 troops 
and 20,000 advisors, as well as 200 experts in 
charge of the police. Moscow, at this time, is 
putting up a very damaging diplomatic 
strategy. In Geneva since April 11, General 
Sahibzader Yakoub Khan, Pakistan's For- 
eign Minister, Shah Mohammed Dost, his 
counterpart in the Karmal government, and 
Mr. Cordovez of the United Nations have 
been holding negotiations in order to find a 
solution to the Afghan situation. The Soviet 
aim? Pressure Islamabad to recognize the 
communist government of Kabul. Then the 
Pakistan government could get rid of mil- 
lions of refugees and send them back into 
slavery under the Russian boot. The Soviet 
Union, by fomenting trouble among the dif- 
ferent Pakistan tribes, has considerable le- 
verage against the Pakistan government 
since the internal politics of Pakistan are 
unstable. 


THE MARTYRDOM OF THE PEOPLE OF 
AFGHANISTAN 


At the end of March, Perez de Cuellar, 
Secretary-General of the United Nations, 
met with Andropov. The head of the “glass 
house” (the U.N.) seems to be very satisfied 
with that meeting. If Islamabad conceded to 
the Russians and would recognize the Kabul 
government, it would start a chain reaction. 
Others would follow suit, since the Afghan 
resistance upsets everyone. The destiny of 
the people of Afghanistan is being decided 
by non-Afghans. The resistance, which con- 
trols 82 percent of the country, has been 
given no place at the international delibera- 
tions (it is the same for Savimbi in Angola). 
If the U.S.S.R. should win a victory at the 
conference table that it was incapable of 
winning on the battlefield—without annihi- 
lating 16,000,000 people—then the Russian 
army would dominate the whole region. 
Russia would also hold Pakistan as a hos- 
tage, and would be ready to take over Iran 
when Khomeini is gone. She then would 
have achieved her aim—a thrust toward the 
Persian Gulf, cutting the last umbilical cord 
of a shrinking free world. The Chinese are 
so aware of this danger that they have 
made as a condition for better relations with 
the U.S.S.R. the Russian evacuation of 
troops from Afghanistan, along with the Vi- 
etnamese pull back of troops from Cambo- 
dia and Laos, ard the withdrawal of 
1,000,000 Russian soldiers concentrated 
along China’s 11,000 kilometer border with 
the U.S.S.R. 

Thus, the United Nations, powerless to 
find a viable solution to a conflict and in- 
capable of protecting human rights would 
be ready once again to adopt a shameful 
compromise favoring the U.S.S.R., which it 
however has condemned. As a result, once 
again the martyrdom of a people will have 
accomplished nothing; it will have been only 
instrumental in helping the Russians swal- 
low up a sizable portion of the world in 
which we live.e 


APPRECIATION DAY FOR 
ROBERT GILDER 


@ Mr. CHILES. Mr. President, recent- 
ly many citizens in Tampa got togeth- 
er to pay tribute to Mr. Robert Gilder, 
the long-time head of the Tampa 
NAACP branch office. However, Bob 
Gilder has been more than simply the 
branch president, he has been an 
active, continuous voice for the disad- 
vantaged, the poor, and those persons 
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who often found that the system did 
not work for them. 

The Appreciation Day ceremonies 
were held at the Blake School gym 
which, I am told, was filled with indi- 
viduals who at long last rose to ac- 
claim the spirit which has sustained 
Bob Gilder through the years. 

Dr. Walter Smith, Florida A. & M. 
University’s president and Tampa 
native, was one of the speakers for the 
occasion. Dr. Smith noted that the 
event should have been held in Tampa 
stadium and the stadium should have 
been filled. However, it would not have 
been typical of Bob Gilder because he 
has a way of taking a humble situation 
and transforming it to one of dramatic 
significance. 

I have known Bob Gilder for years. I 
knew of his efforts before I met the 
man. Through the years we have both 
participated in the changes in Florida 
and in the United States in terms of 
political as well as social growth. I 
think we have both gained from our 
experiences. 

The Robert Gilder Appreciation Day 
was well deserved.@ 


SENATOR PAULA HAWKINS 
PRAISED FOR HER WORK IN 
THE PREVENTION OF DRUG 
ABUSE 


Mr. HATCH. Mr. President, I would 
like to take this opportunity to give 
well deserved praise to Senator PAULA 
Hawkins for all of the commendable 
work she has done in the prevention 
of drug abuse. This year, she traveled 
to China, where she exercised her per- 
sonal diplomacy and triumphantly at- 
tained cooperation with the Chinese 
Government to restrict export of the 
drug methaqualone. The result of Sen- 
ator Hawkins’ work has been a dwin- 
dling supply and rise in price of this 
sedative-hypnotic drug which is unfor- 
tunately favored by many American 
teenagers. Senator HAWKINS is recog- 
nized for her truly admirable dedica- 
tion and involvement in the Senate as 
chairman of the Senate Drug Enforce- 
ment Caucus. Her efforts to make her 
colleagues more aware of the existing 
problems of drug abuse in our country 
are greatly appreciated. 

Details of Senator Hawxrns’ visit to 
China and her accomplishments there 
have been highlighted in Jack Ander- 
son’s column in the Washington Post. 
I would like to share with my fellow 
colleagues this most inspiring and en- 
lightening article. 

I ask that the full text of the article 
be printed in the RECORD. 

The article follows: 

[From The Washington Post, April 2, 1983] 
CHINESE RESTRICT Export OF DRUG USED IN 
“LUDES’ 

(By Jack Anderson) 

Sen. Paula Hawkins, a conservative Flori- 
da Republican, hasn’t let ideological differ- 
ences stand in her way when dealing with 
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Chinese communist officials. She used per- 
sonal diplomacy to win the Chinese govern- 
ment’s cooperation in stopping the export 
of a drug favored by American teen-agers. 

The result has been a significant shrink- 
age in the supply of “ludes” and a jump in 
the street price of the tablets from $3.69 to 
about $10 apiece within two years. 

Ludes rank behind marijuana as the drug 
of choice for U.S. teen agers, and they're far 
more harmful. In fact, a recent government 
drug study found that methaqualone, the 
drug’s raw material, outranked even heroin 
as a cause of deaths and injuries in 13 major 
cities. 

The ludes problem has been growing. 
From 1978 to 1980, hospital emergency 
room logs showed that lude-related fatal 
overdoses rose 154 percent, from 2,389 to 
6,091. 

China was a prime source of the metha- 
qualone that was shattering American teen- 
agers’ lives. But U.S. officials were having 
little luck persuading Peking to clamp down 
on the deadly traffic. 

“The Chinese have not taken a construc- 
tive position with regard to what is transpir- 
ing,” read a Drug Enforcement Administra- 
tion memo on March 30, 1982. “They are ap- 
parently unwilling to accept any responsibil- 
ity in connection with international metha- 
qualone diversion. This is in sharp contrast 
to all other nations that have been ap- 
proached.” 

A month later, Hawkins publicized the 
Chinese connection in Senate hearings. 
Then she followed up with a letter to Teng 
Hsiao-ping, Chinese communist party vice 
chairman and the man who runs China. 

Hawkins told my associate Tony Capaccio 
that she met Teng at a dinner in 1981. “He 
remembered me,” she said. “I guess he 
hadn’t sat next to many female senators.” 

Teng sent Hawkins a personal reply, and 
five months later she flew to Peking. There 
she had access to top Chinese officials. 

At one meeting, a high foreign ministry 
official explained to the senator: “China has 
exported through legitimate trade channels 
a certain amount of methaqualone for medi- 
cal and scienific purposes. We were unaware 
that international drug traffickers would 
take advantage of this situation.” 

Hawkins assured him that this was the 
case, whereupon the Chinese official said 
his country would adopt effective measures 
to restrict exports of methaqualone. 

According to a confidential State Depart- 
ment cable, Hawkins promised the Chinese 
that, “I will see that you get good press for 
what you have done.” 

State Department and DEA officials char- 
acterized Hawkins’ involvement as “very im- 
portant.” More importantly, a DEA official 
said. We're seeing no more Chinese materi- 
al in the current [methaqualone] traffic.“ 


RETIREMENT OF STU PERRY 


@ Mr. LEAHY. Mr. President, my good 
friend, Stu Perry, of Burlington, Vt., 
has recently retired from the Burling- 
ton Free Press. Stu Perry is not only a 
fine person, he is also an extraordinar- 
ily talented photographer. 

My own association with Stu goes 
back to my days as a prosecutor and 
has been nurtured by our shared love 
of photography. He is a good friend of 
the family, and I want to share with 
my colleagues in the Senate the article 
written about Stu upon his retirement 
from the Burlington Free Press. 
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The article follows: 


{From the Burlington Free Press, May 26, 
1983] 


HE CAUGHT LIFE'S ESSENCE WITH THE CLICK 
OF A SHUTTER 


He's flown around the world and photo- 
— royalty, refugees and hurricane vic- 
tims. 

At home he’s photographed accidents, 
drownings, fires. 

And in between, he’s shot scenics, sit-ins, 
politicians and protests. Children, animals, 
horse-pulling, frog-jumping. 

“You don’t need to worry about Stu 
Perry,” he once told a new managing editor 
at the Burlington Free Press. “My life is the 

Now, after 24 years, he’s taking early re- 
tirement. Today is Perry's last day at the 
newspaper. 

He’s won enough awards to paper the 
walls of a two-story living room, but he 
doesn’t have a two-story living room. The ci- 
tations are probably in an old brown enve- 
lope in his closet, anyway. 

The 24 years began in the quiet times of 
the Eisenhower presidency. He would have 
liked a picture of Eisenhower fishing, but 
settled for a shot of Ike lunching in Rut- 
land. 

Times changed after the assassination of 
John F. Kennedy, and the photographer re- 
corded those changes: Vietnam protestors, 
candlelight marches for Martin Luther 
King, draft resisters at the post office, anti- 
abortionists at City Hall. He was there for 
all of them. 

There were other changes. Fires destroyed 
landmarks, urban renewal altered the com- 
plexion of Burlington. New kids started 
school, new politicians held office, the first 
X-rated movie (“I Am Curious Yellow”) 
opened, cheese and butter were distributed 
at the Grange Hall. People grew old, people 
died. Life went on and he kept recording it 
with his camera. 

A native Vermonter, Charles Stuart Perry 
served in the Army Signal Corps during 
World War II, decoding messages for Gen. 
Eisenhower on Salisbury Plain in England. 

Afterward, he was news director of radio 
station WWSR in St. Albans for 13 years. 
He joined the Free Press St. Albans bureau 
in 1959. 

“I started taking pictures out of necessi- 
ty,” he said. “(State editor) Larry Clayton 
called one morning and said, ‘You didn't 
cover the burning of the Moose Club? Go 
buy yourself a camera.“ 

He bought a $99 camera, a baby Graphlex, 
with a two and a quarter-inch negative. De- 
veloping and printing came later,” he said. 

When he was transferred to the Burling- 
ton newsroom, he was issued a $27 Yashica- 
Mat, which is all he had in those early 
years. Although he was a police reporter, he 
took pictures every day. If he happened to 
see something, he snapped it. 

In all those years, in the middle of the 
night, his phone would ring. He'd be called 
out of bed to cover fires, accidents, murders, 
“Well, so what,” he says about that. Most 
reporters do that.“ 

In 1966, he won first prize in the New 
England Associated Press photo contest for 
the second year in a row. The photo was of 
a dying child being carried from a fire. The 
earlier one was of a sunset on Lake Cham- 
plain. 

The next year he was shooting a sailboat 
which had torn loose from its mooring and 
was splintering on the rocks. Nobody was 
around. There wasn’t a sound except the 
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roar of the waves against the shore, sending 
the spray 10 feet into the air. 

For an instant, the sun came through the 
clouds. Perry turned his back on the sail- 
boat and trained his lens on the waves. 

The photo, Waves Crashing on a Vermont 
Shore, won first prize in a University of Ver- 
mont contest. 

That's the way he approached photogra- 
phy throughout his career—shooting the 
obvious first, catching the breath-taker, 
second. Between the two he kept adding to 
his string of prizes. And he’s never been 
really satisfied. 

“Oh, this could have been darker (or light- 
er) or that could have been sharper,” he 
says, finding fault with his own work. It 
drove his friends wild. But that’s the way he 
is 


In 1968, he won his fourth First in five 
years, with a picture of the aftermath of a 
bicycle accident in Milton. 

A pleasure trip combined with an assign- 
ment took him to Wales for Prince Charles’ 
investiture in 1969. He zoomed in on 
Charles, Queen Elizabeth, Prince Philip and 
the Queen Mother. He got to meet Lord 
Snowden, Anthony Armstrong Jones, and 
they talked about photography. 

He went to Vietnam with a planeload of 
journalists flown in by Texas computer 
tycoon H. Ross Perot. 

“It was nice to fly around the world with a 
man like Perot who paid all the bills,” he 
said. 

Whenever he traveled on vacation, his 
camera was slung over his shoulder. Foun- 
tains in Trafalgar Square, in Rome, in 
Venice, intrigued him. People’s faces, the 
light streaming into the Sistine Chapel, 
Pope John Paul II in St. Peter’s Square, are 
among his favorite pictures. 

Perry always said he hated shooting color, 
yet one of his most spectacular pictures was 
of the fire that destroyed St. Paul's Cathe- 
dral. That won um another first in 1972, 
with a note from the judges saying, “at no 
time in the history of the AP photo compe- 
tition has one entry received almost unani- 
mous backing.” 

In 1976 he became a full-time photogra- 
pher. There's more to photography than 
can be taught,” he said. “I'm not sure it’s an 
art, though.” 

How can you spot a good picture? “You 
sense it. You can tell it when you see it. A 
few times I have been so dumbstruck I could 
not take the picture,” he said. 

He's photographed all the governors in 
office (“Deane Davis, Philip Hoff and Dick 
Snelling were the easiest to know and to be 
photographed”) and all the presidents 
except Jimmy Carter. And the Kennedys, 
Teddy and Ethel, Pat Lawford, Joan. “I 
caught Joan Kennedy at the airport. She 
was very nice, introduced me to her kids.” 

Some personalities stick in his mind. Most 
unforgettable writer, Isaac Bashevis Singer 
(“Since then I have read everything he 
writes”); most lovely, Lillian Gish; most 
charming, Peter O'Toole; funniest, George 
Jessel; most sociable, Nelson Rockefeller. 

There also were Alan Alda (most unco- 
operative), John Kenneth Galbraith (most 
forgettable) and Shirley McLaine (most 
haughty). 

“I said to her, “You have a major role in 
this film?’ 

I am the star,’ she said. 

“Who the hell knew her? It was Alfred 
Hitchcock’s Trouble With Harry, her first 
film,” he said. 

An avid reader, classical music fan, a ba- 
rometer watcher, he’s a linguist who can’t 
get enough of the national news. 
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He collects photography books the way 
some people collect art or stamps, perfer- 
ring Paul Strand, Don McCullin, and Henri 
Cartier-Bresson. How about Ansel Adams? 
“Yeah, for scenics. But I like people as op- 
posed to mountains,” he said. 

Day in, day out, he'd climb into his Buick 
Skylark, throw his camera bag, lights and 
tripod into the back seat. They'd land next 
to the white helmet stamped PRESS, given 
to him by Wright and Morrisey Inc. for use 
at construction sites, and next to the heavy 
boots, kept on hand just in case. 

“In this climate, you'd be a damn fool if 
you didn’t,” he said. 

Even though he's retired, that stuff will 
be in the back of his car. They'll come in 
handy. There will still be Perry photo- 
graphs to be taken.e@ 


ANNUAL AUDIT OF THE NATION- 
AL AVIATION HALL OF FAME 


(By request of Mr. Baker, the fol- 
lowing statement was ordered to be 
printed in the REcorp:) 

Mr. GOLDWATER. Mr. President, 
acting in my capacity as statutory 
agent of the National Aviation Hall of 
Fame, I submit for the Recorp a letter 
addressed to the -President of the 
Senate, Vice President Bush, and the 
annual audit of the financial condition 
of the organization. I ask that this ma- 
terial be printed in the CONGRESSIONAL 
RECORD. 

The material follows: 


NATIONAL AVIATION 
HALL OF FAME, INC., 
Dayton, Ohio, July 1, 1983. 

Re National Aviation Hall of Fame, Inc. 

Hon. GEORGE BUSH, 

Vice President of the United States, Presi- 
dent of the Senate of the United States, 
Washington, D.C. 

DEAR PRESIDENT BusH: This letter is ad- 
dressed to you as President of the Senate of 
the United States of America. 

On July 14, 1964, the 88th Congress of the 
United States adopted Public Law 88-372, 
and Section 15(b) thereof. In accordance 
with the provisions thereof, the National 
Aviation Hall of Fame submits as follows: 

(1) That its Statutory Agent is the Honor- 
able Senator Barry Goldwater, U.S. Senate, 
Washington, D.C. 20510. Senator Gold- 
water’s acceptance as agent has been previ- 
ously submitted. 

(2) Audit Report for the calendar year 
1982, as prepared by Coopers & Lybrand, in- 
dependent auditing firm. 

(3) Copy of the program for the 1982 
Enshrinement Ceremonies, which includes a 
current list of officers and trustees. 

In the event any further information is re- 
quired, please advise. 

Respectfully submitted, 
ROBERT V. SPAYD, 
Secretary. 
Dayton, OHIO, 
June 13, 1983. 
ACCOUNTANTS’ REPORT 


To the Board of Trustees, 
National Aviation Hall of Fame, Inc., 
Dayton, Ohio. 

We have examined the balance sheets of 
the National Aviation Hall of Fame, Inc. as 
of December 31, 1982 and 1981, and the re- 
lated statements of revenue and expenses, 
changes in fund balances and changes in fi- 
nancial position for the years then ended. 


July 14, 1983 


Our examinations were made in accordance 
with generally accepted auditing standards 
and, accordingly, included such tests of the 
accounting records and such other auditing 
procedures as we considered necessary in 
the circumstances. 

In our opinion, the financial statements 
referred to above present fairly the finan- 
cial position of the National Aviation Hall 
of Fame, Inc. as of December 31, 1982 and 
1981, and the results of its operations and 
the changes in its financial position for the 
years then ended in conformity with gener- 
ally accepted accounting principles applied 
on a consistent basis. 

Coopers & LYBRAND, 
Certified Public Accountants. 


NATIONAL AVIATION HALL OF FAME, INC.—BALANCE 
SHEETS, DECEMBER 31, 1982 AND 1981 


1982 1981 


Assets: 


Cash .... $21,262 
Certificates of deposit... 58,845 
Accounts receivable . . 
Prepaid expenses 115 


Total current assets 80,222 
Furniture, fixtures and 
lated depreciation of $2,1 
$1,685 in 1981 
Copyrights 
Collections (note 2) 


Total assets. 


i, bel of accumu- 
97 in 1982 and 
2,197 
1 
82,420 
Liabilities and fund balances: 

Accounts payable — t 3412 
Accrued expenses x 709 

Deferred amounts (note 5) 

Restricted biographical research program 
Total current liabilities 


17,413 
18,000 


39,534 
Fund balances (note 3), designated by board of 
trustees 
Capital expenditures. 
Founders 


Undesignated 
Total fund balances 


19,667 

1,000 
22,219 
42,886 


Total abilities and fund balances. $2,420 


STATEMENTS OF REVENUE AND EXPENSES FOR THE YEARS 
ENDED DECEMBER 31, 1982 AND 1981 


Excess (deficiency) of revenues over expenses 00000000... 
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STATEMENTS OF CHANGES IN FUND BALANCES FOR THE 
YEARS ENDED DECEMBER 31, 1982 AND 1981 


Designated 
ed 


Total 


$5,000 ..... ~ $24,286 $44,914 
(2,028) (2.028) 


(39) ... 


(5,000) $1,000 


1,000 22.219 
5,672 


(3,489) 


42,886 
5,672 


Balance, Dec. 31, 
3 


23.156 1,000 24.02 43.558 


STATEMENTS OF CHANGES IN FINANCIAL POSITION FOR THE 
YEARS ENDED DECEMBER 31, 1982 AND 1981 


1982 1981 


$5,672 ($2,028) 


Net increase in cash and certificates of depos t. 
Cash and certificates of deposit, beginning of year... 


Cash and certificates of deposit, end of year 


NOTES TO FINANCIAL STATEMENTS 


1. Summary of significant accounting 
policies 

The Corporation was created by an Act of 
Congress, Public Law 88-372, July 14, 1964, 
to honor outstanding persons in the field of 
aviation. The Internal Revenue Service has 
confirmed the status of the Corporation as 
a tax-exempt public foundation. On Decem- 
ber 18, 1981, the Corporation changed its 
name from Aviation Hall of Fame to Nation- 
al Aviation Hall of Fame, Inc. 

Furniture, fixtures and equipment are re- 
corded at cost when purchased or at esti- 
mated values when received as a donation. 
Depreciation is computed on the straight- 
line basis over the estimated useful lives of 
the assets. 

Donated materials other than collections 
are recorded at their estimated value at the 
date of receipt. No amounts have been re- 
flected in the statements for donated office 
space and services as no objective basis is 
available to measure the value of such serv- 
ices. Donated office space consists of an 
office and storage provided by the City of 
Dayton. Donated services consists of time 
donated by the Board of Trustees for the 
Corporation. 

The Corporation offers both one-year and 
two-years memberships to the public. Mem- 
bership dues received for the current year 
are recorded as income at the time the 
membership period commences. Deferred 
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membership income, representing dues the 
second year of two-year memberships, is rec- 
ognized as income during the second mem- 
bership year. 

Biographical research program resources 
are restricted by the donor, grantor, or 
other outside party for operating the bio- 
graphical research program, and are deemed 
to be earned and reported as revenues of the 
operating fund when the Corporation has 
incurred expenditures in compliance with 
the specific restrictions. Such amounts re- 
ceived but not yet earned are reported as re- 
stricted deferred amounts. 

2. Collections 

The Corporation has acquired by pur- 
chase or through donations, various models, 
books and other memorabilia relating to the 
field of aviation since its founding. Because 
the value of these items are not readily de- 
terminable and they can be considered inex- 
haustible items, the Corporation has not 
capitalized them. The value of objects ac- 
quired by gift for which the Corporation 
can make a reasonable estimate is reported 
as gifts in the statement of revenue, ex- 
penses and changes in fund balance. 

3. Fund balances 

The capital expenditure fund is intended 
to provide funds for the purchase of a facili- 
ty for the Corporation. The Board has di- 
rected that all donations received from 
enshrinees or their families and income 
earned from investments applicable to cap- 
ital expenditure fund be added to this fund. 

In 1981, the Board of Trustees established 
the Founders Fund for special projects un- 
dertaken by the executive director of the 
Corporation. No expenditures can be made 
from the fund without the approval of the 
Board. 

The promotion fund was established by 
the Board in 1978 for promotion of the Cor- 
poration. The Board authorized the expend- 
iture of these funds during 1981. 

4. Management contract 

The Corporation contracts with James W. 
Jacobs & Associates, Inc. on an annual basis 
to provide consultation and professional 
services to maintain operations, expand 
membership, sponsor events and any other 
services required by the Corporation. Man- 
agement fees paid amounted to $26,000 and 
$25,535 in 1982 and 1981, respectively. 

5. Deferred restricted biographical research 
program 

The biographical research program began 
during 1981. Contributions received during 
1981 totaled $18,000. None of these funds 
were expended during 1981 or 1982. 


-INTERMOUNTAIN HEALTH CARE 


@ Mr. HATCH. Mr. President, I am 
pleased to bring to my colleagues’ at- 
tention a recent article which ap- 
peared in the May 16, 1983 issue of 
Businessweek magazine. This article 
highlights efforts of a nonprofit hospi- 
tal chain, Intermountain Health Care 
and their current reorganization. This 
reorganization came as a result of mul- 
tiple reasons: To better address the 
rising costs of health care; the desire 
to remain competitive in a market- 
place that cries for deregulation and 
restructuring; and the desire to contin- 
ue providing care within diverse com- 
munities for people of all ages and 
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income levels who have varied afflic- 
tions. 

I would like to take this opportunity 
to commend Intermountain Health 
Care for their forethought in address- 
ing these complex issues. They stand 
as a model for all other health care 
providers in assuring that quality care 
can be provided while reducing the in- 
flation experienced currently in the 
health care marketplace. Intermoun- 
tain Health Care is willing to take 
risks to insure that they remain com- 
munity-based in providing care, while 
retaining their business leadership and 
solvency in many communities 
throughout the Intermountain West. 

At this time, I ask that the entire ar- 
ticle appear in the CONGRESSIONAL 
RECORD. 

The article follows: 

{From Businessweek May 16, 1983] 


INTERMOUNTAIN HEALTH CARE: FINANCING 
HOSPITAL TREATMENT FOR THE POOR 


For years nonprofit hospitals provided 
health care for those who could not afford 
it, but at great cost to themselves. As a 
result, they have been left with an ever- 
growing number of patients that nobody 
else wants—the terminally ill, the elderly 
for whom no nursing home can be found, 
street people of all ages—who share the 
common affliction of being uninsured, cov- 
ered only by medicaid or medicare. Wealthi- 
er patients, who once provided a revenue 
base, are being lured to profit-making hospi- 
tals and specialized doctors’ groups that not 
only promise the personal touch but also 
offer quality care at a lower price. As a 
result, nonprofits, equipped with a full 
array of expensive equipment that has to be 
paid for, are themselves becoming sick. 
Many have gone bankrupt or are being 
forced to merge. 

But now, Intermountain Health Care Inc., 
a chain of hospitals once owned by the 
Church of Jesus Christ of Latter-Day 
Saints, has reorganized its corporate struc- 
ture to remain competitive. It is selling serv- 
ices such as purchasing and data processing 
to other hospitals (profit and nonprofit) 
and opening a variety of clinics and occupa- 
tional health care centers to generate prof- 
its to underwrite its hospitals. 


ANTIQUATED MANAGEMENT 


This strategy is being watched closely by 
the entire nonprofit hospital industry, 
which runs about 85 percent of the nation’s 
7,000 hospitals, in the hope that IHC will 
provide a prototype for survival. Says 
Ronald C. Wacker, planning director for the 
American Hospital Assn., which represents 
both profit and nonprofit hospitals: Non- 
profits have to identify alternative sources 
of revenue.” 

Scott S. Parker, IHC’s president, describes 
the problem in different words: “We can put 
ourselves in the position of being a high- 
cost provider or try to be in the marketplace 
with the entrepreneurs.” Parker, who comes 
across as an unflappable general practition- 
er rather than a shrewd strategist, also 
identifies nonprofits’ charity-oriented tradi- 
tion as the bane of most managements: 
“When you talk about a traditional conserv- 
ative organization not used to risk-taking, 
this [diversification] is a major shift.” 

Indeed, many nonprofits are currently run 
by antiquated managements that consider 
hospitals to be community service 
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organizations rather than businesses. More 
seriously, perhaps, those managements are 
ill-equipped to deal with a combination of 
increasingly pinched revenues and costs 
that are spiraling at a rate of 16 percent a 
year. Furthermore, a bill recently signed by 
President Reagan refigures the method of 
medicare and medicaid reimbursements, 
which account for more than half the reve- 
nues of nonprofits. The bill favors nonprofit 
hospitals’ lower-cost competitors. 

So IHC must diversify to remain a health- 
care leader. Says Steven D. Kohlert, the 
company’s senior vice-president for plan- 
ning: “Continuing as we are is not a low-risk 
strategy. We can’t avoid the competitive 
threat by staying where we are.” 

DOC-IN-THE-BOX 

Critical to IHC's diversification strategy is 
the corporate reorganization Parker put 
into effect last year: IHC Inc. was formed as 
a Salt Lake City holding company. Its 23 
hospitals in Utah, Wyoming, and Idaho 
were established as a nonprofit subsidiary, 
and they will benefit from IHC's profit-ori- 
ented subsidiaries, which have the flexibil- 
ity both to form joint ventures and to raise 
money through equity offerings. 

Under Kohlert, IHC is opening an array 
of satellite and freestanding clinics that 
avoid the high overhead of hospitals. For 
example, the company has bid on two surgi- 
cal centers that have no overnight facilities 
but that are set up for such minor outpa- 
tient procedures as tonsillectomies. Some 
experts estimate that as much as 30 percent 
to 50 percent of the surgery now performed 
in hospitals could be done in such centers. 
Kohlert expects to have 10 in operation 
generating $20 million in revenues by 1988. 
In addition, he is looking at birthing centers 
and “doc-in-the-box”’ clinics—cash clinics in 
high-density areas such as shopping centers 
that take care of minor emergencies, often 
after normal office hours. 

In industrial parks, IHC is setting up occu- 
pational health centers, staffed part-time by 
a doctor and full-time by a paraprofessional, 
to provide companies with health services 
ranging from pre-employment physicals to 
marital counseling. Such clinics could even- 
tually bring in some $40 million annually, 
says Kohlert. Also under consideration are 
outreach clinics for small towns—facilities 
that operate as satellites of a hospital. 

A different type of diversification is al- 
ready under way. IHC now purchases more 
than $500 million worth of supplies and 
equipment a year for 125 other hospitals 
and provides data processing for 24 of them. 
Data processing services are expected to be 
sold to more than 100 hospitals within five 
years, along with management and financial 
consulting services. Even an insurance com- 
pany scheduled for startup this summer, 
has the aim of offering insurance to other 
hospitals by 1985. That idea comes of IHC’s 
quality-control programs, will monitor its 
own hospitals and could be used by the in- 
surance company to assess risk and suggest 
improvement to outside hospitals. 

Of course, other nonprofit hospital have 
diversified. Lutheran Hospital Society of 
Southern California, for instance expects to 
earn some $20 million next year on services 
sold to outside hospitals, and Health Cen- 
tral, Inc. in Minneapolis is developing 
health-care centers for ambulatory patients, 
opening emergency centers, and building 
apartments for the elderly and handi- 
capped. Other hospitals are trying to make 
monetary operations ranging from restau- 
rant parking lots. 
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But interest is riveted on IHC because of 
its healthy financial situation—it has a Aa 
bond rating and only $199 million debt—and 
its innovative management. It's a pretty 
hot company,” says Charles M. Ewell Jr., 
who directs health care services for Arthur 
Young & Co. 

IHC was formed in 1975 when the 
Mormon church spun off its chain of hospi- 
tals into a nonprofit corporation. Since 
then, IHC has been an industry leader in 
providing low-cost, high-quality health care. 
It estimates that cost-saving pressures have 
reduced its own hospital expenses 10 to 20 
percent. 

BONUSES 

Outsiders credit President Parker with 
creating an atmosphere that invites innova- 
tion. Administrators in small IHC hospitals 
are rewarded cash bonuses for coming up 
with diversification ideas such as outreach 
clinics. 

Not all of IHC's diversification ideas have 
worked. The company lost out on a bid to 
take over a Southern California surgical 
center, for instance, when it underestimated 
the value of the chains’ goodwill; a profit- 
making competitor was nearly 50 percent 
higher. Still, such setbacks do not bother 
Parker or his managerial team. Nor does the 
fact that income from diversification will 
amount to a few million dollars this year. 
Parker estimates that this income will reach 
to $60 million within five years and that it 
could go higher yet if it is successful in 
launching its insurance company. Even $35 
million, which is more than 10 percent of 
1983's anticipated revenues of $368 million, 
is a significant figure, Parker maintains. 

The key to IHC's strategy is Parker's de- 
termination “to position ourselves in the 
forefront, rather than catch up later.” Adds 
Executive Vice-President David H. Jeppson: 
“We're writing the books of the future.“ 


HOW THE ARMS RACE LOOKS 
TO A BOY WHO LIVES ON A 
HILL 


Mr. LEAHY. Mr. President, most 
Members of this body have been 
giving long and detailed speeches re- 
garding their views on arms control. 

I think it is good for us, periodically, 
to hear some of the grassroots state- 
ments, and so I am asking to have 
printed in the Record a speech given 
recently on the Commons in Brattle- 
boro, Vt., by my good friend, Gene 
Godt. 

The speech follows: 

SPEECH or GENE GODT 

I am a simple country boy who lives hap- 
pily on a hill in Brookline, Vermont... 
surrounded by great natural beauty and 
some 322 of the finest neighbors in the 
world. My neighbors and I do not always 
agree on every subject. But we get along, 
with mutual respect... and (I like to 
think) a certain amount of mutual affec- 
tion. 

We do not all worry about the same prob- 
lems, As for me, I ponder frequently what 
might be described as the prime paradoxes 
of the late 20th century. 

For example: My President ... the only 
President I have... (and I have been 
schooled to honor and respect our Presi- 
dent, although some make that a lot easier 
than others). . . My President proposes to 
build and put in place around our country 
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100 giant missiles each fitted with ten nucle- 
ar warheads. He calls these monsters “The 
Peacekeeper.” That’s a 16-billion dollar par- 
adox of the purest ray serene. 

It is this prime paradox—the pell-mell 
race to build more and more, larger and 
larger, engines of death in the name of 
peace—which brings us here today. 

It may very well be that some of us here 
share a conviction that man should not 
invest this treasure and his wonderful intel- 
ligence and ingenuity on machines which 
can—and may—kill us all . . . or leave only 
a few survivors on a poisoned planet. I sus- 
pect quite a few of us take very seriously 
the Bishops’ letter calling for the abolition 
of all nuclear weapons. I expect... fur- 
ther . that there are several points upon 
which all of us do not agree completely. And 
that’s fair enough. 

In simple honesty, I want you to know I 
personally believe firmly that America 
needs—must have—a strong defense. I be- 
lieve firmly we must be ever vigilant of the 
Soviet Union. I cannot support unilateral 
... or unverifiable . . . arms reductions. 

But I believe just as firmly the world right 
now—this minute—is involved in an arms 
race which is picking up speed rapidly 
and I'm frightened. I see it threatening .. . 
this arms race . to move even into outer 
space. And that terrifies me. I see the inter- 
national contest to build more and more 
deadly weapons in the name of keeping 
even . to threaten the domestic economy 
of all nations . . . and adding to the hungry, 
the sick, and the destitute peoples of the 
world, 

If my President were to ask advice from a 
simple man who lives on a hill in Brookline, 
Vermont. . which is not likely . . . I would 
beg him to give serious thought to just five 
points: 

First; Cool your speeches about the Rus- 
sians. Public statements calling them “the 
focus of evil” do not promote an atmos- 
phere for negotiations. And that’s true 
whether you're negotiating about atomic 
weapons in Geneva . . or a property line in 
Brookline, Vermont. 

Second; Combine into one all-out discus- 
sion the two-track separate negotiations 
which are supposed to be going on now 
about strategic nuclear weapons on the one 
hand... and intermediate range nuclear 
weapons on the other. 

Thirdly: Please do not turn your back so 
brusquely on the idea of a verifiable mutual 
freeze . . and a no-first-strike position. 

Fourthly: Please get at the pursuit of 
peace personally... seriously... and 
quickly. Be as stubborn and single-minded 
about peace as you are about the tax cut 
you've set for July. 

And finally: If you press imaginative- 
ly ... wholeheartedly . . . and persistently 
for international agreements to reduce nu- 
clear arms, be willing to reward any real evi- 
dence of progress with a delay in the de- 
ployment of cruise and Pershing missiles 
throughout western Europe scheduled for 
next December. 

The cruise missile (and this will not be a 
comparison of numbers, throw-weight, and 
statistics: you can read the experts as well 
as I can)... the cruise missile is a terrify- 
ing new departure in the arms race. It is 
small and easy to hide. It is relatively cheap. 
And it is deadly. If it is scattered hither and 
yon, it will make a mockery of any arms 
control discussion based on counting num- 
bers of missiles and achieving some kind of 
balance. 
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If these missiles are deployed by the thou- 
sands—and that’s proposed—it will inevita- 
bly become accessible to other countries 
as nuclear capabilities proliferate. Let me 
remind you, my friends, that six countries 
already have nuclear weapons: The United 
States, Soviet Union, Britain, France, 
China, and India. Nine others have a capa- 
bility to make nuclear weapons. As someone 
has said “they're just the turn of a screw- 
driver away.” They are Canada, Sweden, 
Switzerland, Israel, Italy, West Germany, 
South Africa, Japan, and Pakistan. And 
American intelligence sources have said six- 
teen more nations could build one within 
the next ten years. Those sixteen include 
Argentina and Libya, neither of which has 
won awards for logic in international affairs 
lately. 

You are telling yourselves, my friends, 
that his simple fellow from Brookline has 
delivered a lengthy statement of the com- 
pletely obvious. And so I have. But I say to 
you we are faced .. . (we people who love 
the idea of peace on earth)... with the 
great dilemma of our lifetimes. Will the 
Russians negotiate seriously only if we have 
superior strength? Or will an American 
arms buildup only beget a Soviet buildup? 
Let us not assume. Let us get at the discus- 
sion now. And seriously. 

This is what preys on my mind as I watch 
the wheel of the seasons from my peaceful 
hill in Brookline, Vermont. 

I tell myself: I am only one, but I am one; 
I cannot do everything, but I can do some- 
thing. What I can do, I ought to do. And 
what I ought to do, with God's help, I will 
do. That’s why you are here. And that’s why 
Iam here. Peace. 


RAMIFICATIONS OF SUPREME 
COURT DECISIONS 


@ Mr. LEVIN. Mr. President, last Fri- 
day’s New York Times contained a 


letter to the editor from Barry Karl, 
professor of history at the University 
of Chicago. He was addressing the 
ramifications of the Supreme Court’s 
decisions on legislative veto and pas- 
sive restraints and came to the conclu- 
sion that the Court has left itself as 
the only recourse from administrative 
excess. I found the article enlighten- 
ing and commend it to my colleagues. 
I ask that the article be printed in the 
Recorp in full following my remarks. 

The article follows: 

{From the New York Times, July 8, 1983] 
RULE-MAKING Powers: AN AMERICAN 
DILEMMA 

To the Eprror: 

The debate over the legislative veto and 
the Supreme Court’s recent decision con- 
cerning it can easily be confused by a misun- 
derstanding of the history of its origins. 

The legislative veto appeared initially in 
the Overman Act of 1918, prepared largely 
by President Woodrow Wilson and designed 
to give him greater authority to reorganize 
the agencies created to cope with the World 
War I emergency. Its reappearance in legis- 
lation for Hoover in 1932 was again a re- 
sponse to an emergency, the deepening De- 
pression. Both instances were based on Con- 
gress’s concern with efficiency and economy 
and both President’s interest in managing 
emergency agencies more effectively. 

The provision for a legislative veto in the 
Executive Reorganization Act of 1939 was 
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designed to give the President greater au- 
thority in such reorganizations while allow- 
ing Congress authority to overrule them 
within 60 days. It was a simple and very spe- 
cific device intended to balance the increase 
in the President's authority to manage the 
Presidency with a Congressional power to 
reject, but to reject specific proposals within 
a specific period of time. 

Unfortunately, that way of presenting the 
history obscures another side of the story, 
which was part of an entirely different 
debate. 

Ever since 1914, jurists had been com- 
menting somewhat ruefully on the growth 
of administrative power in American gov- 
ernment. They were referring specifically to 
the independent commissions and the Fed- 
eral agencies created by Progressive-era re- 
forms. They saw in the new rulemaking 
powers a possible drift toward the bureau- 
cratic systems of Europe. They quoted 
phrases like le droit administratif to de- 
scribe, somewhat pejoratively, governmental 
systems managed by courts and lawyers 
rather than by responsible legislators and 
knowledgeable executives. 

Through the 1920's, writers like Felix 
Frankfurter and A. A. Berle Jr. expressed 
an uncertainty about the effects of such a 
transformation on American government, 
but no doubts about the direction. The 
onset of the Great Depression and the 
coming of the New Deal proved them right. 

The battle has always been over delega- 
tion of growing administrative powers re- 
quired by a Federal Government increasing- 
ly involved in the detailed management of 
national life. Unwilling to give expanded 
managerial authority to the President and 
aware of the difficulties a legislative body 
faced in attempting to exercise control, Con- 
gress continued the process of allowing 
what it could not prevent. 

The authority of administrative agencies 
grew apace, as did court systems for dealing 
with the disputes that arose over the deci- 
sions and a Washington legal profession 
skilled at mediating those disputes. Succes- 
sive Presidents were destined to look for 
ways to control what they politely called 
“administrative management” but more an- 
grily labeled “the bureaucrats.” 

Unfortunately, however, history played 
some dirty tricks on them. Vietnam and Wa- 
tergate loomed as public symbols of their 
problems with executive power. Monstrous 
millstones, they dragged everything else 
down with them. The split between Presi- 
dential power and effective management 
was so badly obscured that even the proxim- 
ity of two recent Supreme Court decisions, 
the one on the legislative veto, the other on 
passive restraints for automobile passen- 
gers, appears to have gone unnoticed. 

The first seems to say that Congress can 
no longer claim control over executive ac- 
tions of which it might disapprove. The 
second seems to say that the President 
cannot claim control over actions of admin- 
istrative agencies if he wants to change 
them. Both decisions, taken together, would 
then suggest that administrative agencies 
can still be independent of both the admin- 
istrative and the legislative branches of gov- 
ernment. 

What the Court has done, in fact, is to 
affirm the authority of the courts as the 
only body capable of mediating the relation 
between the executive and the legislative 
branches. I suppose I should be happy that 
some of my best students are now going to 
law school. We're going to need them. At 
the same time, I have great difficulty seeing 
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the outcome as one intended by the framers 
of the Constitution of 1787. 


PERSONAL EXPLANATION 


Mr. MURKOWSKI. Mr. President, I 
would like to explain my absence from 
Senate business yesterday, July 13. 
The circumstances that led to my 
being unavoidably detained in Alaska 
were due to a mechanical malfunction 
on Northwest Airlines flight No. 24 
which was canceled prior to its 8:40 
p.m. departure from Anchorage July 
12. Unfortunately, that was the last 
flight which could have delivered me 
here in time for yesterday’s session. 
Flying time from Alaska is over 10 
hours even under the best conditions, 
plus 5 hours time change making a 
minimum of 15 hours time expired. 

If I had not been unavoidably de- 
layed, I would have cast my votes yes- 
terday, as follows: 

First. Motion to table Pryor amend- 
ment regarding binary chemical muni- 
tions, “yea.” 

Second. Motion to table Kennedy 
amendment deleting funding for the 
B-1B bomber program, “yea.” 

Third. Motion to table Nunn-John- 
ston amendment to prohibit funding 
for 155 millimeter artillery-fired 
atomic projectile production facilities, 
“nay.” 

Fourth. Motion to table Mitchell 
amendment extending prohibition 
against contracting-out at military in- 
stallations, “nay.” 

Fifth. Baker motion to table related 
to Armstrong amendment concerning 
peacetime GI bill, “yea.” 

Sixth. Baker motion to table Gorton 
motion to recommit the bill, yea.“ 


AMERICAN CONSERVATION 
CORPS 


Mr. LAUTENBERG. Mr. President, 
today I am joining with Senators Moy- 
NIHAN and MATHIAS and many other 
colleagues in the Senate in cosponsor- 
ing S. 27, the American Conservation 
Corps Act of 1983. This legislation 
would improve, restore, and maintain 
public lands and resources and provide 
critically needed job opportunities for 
young people, particularly the eco- 
nomically, socially, physically or edu- 
cationally disadvantaged. 

Last April, Mr. President, I was 
asked by New Jersey Assemblyman 
George J. Otlowski to appear before 
the committee of my State’s legisla- 
ture regarding the creation of a State 
conservation corps program. We in 
New Jersey are fortunate to have an 
active and articulate group of Civilian 
Conservation Corps alumni, led by 
John S. Meszaros of South Amboy, 
N.J. 

Solutions to the problems of the 
1930's are not necessarily fitting solu- 
tions for the problems of the 1980’s. 
Nonetheless, in the case of the Ameri- 
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can Conservation Corps, the experi- 
ence of the 1930’s CCC program serves 
as an example of how to provide 
needed employment while preserving 
public resources. 

I was particularly pleased to note 
the inclusion in S. 27 of provisions 
calling for cost-benefit analysis of the 
program and the award of academic 
credit for competencies developed by 
workers in this program. 

The most compelling argument for 
this bill is the unemployment rate of 
our young people who want and need 
work experience. This is particularly 
true in the case of minority youth 
where the rate exceeds 50 percent. 

Mr. President, all over this Nation 
there is lasting testimony to the work 
of the CCC. The authors of the legis- 
lation are to be commended for draw- 
ing on that experience in pursuit of 
vital goals—durable public lands and 
resources and jobs for those who badly 
want to work. 6 


ANOTHER MOLEHILL BUILT BY 
HYPOCRITES 


(By request of Mr. BAKER the follow- 

ing statement was orderd to be printed 
in the RECORD:) 
Mr. GOLDWATER. Mr. President, 
the Washington Press and the New 
York press continue to go ape, day 
after day, about the so-called Carter 
papers. 

It seems that everyone who has a 
typewriter available and even those 
who cannot punch keys but can write 
are expounding on this subject. But it 
is time to begin putting this whole 
thing in proper perspective. 

I think John Lofton continues to 
speak the best of truth on this whole 
matter. A column that appeared in the 
July 13 issue of the Washington Times 
came to my attention. It touches 
rather strongly and correctly on the 
superfluous and pious attitute that 
many of our columnists have taken, 
and I think my colleagues should be 
made aware of the kind of political 
chicanery that the eastern press finds 
under the mat of the Carter papers. 

I ask that this column be printed in 
the RECORD. 

The article follows: 

ANOTHER MOLEHILL BUILT BY HYPOCRITES 

(By John Lofton) 

“And why beholdest thou the mote that is 
in thy brother’s eye, but considerest not the 
beam that is in thine own eye?” St. Mat- 
thew 7:3. 

And now another hideous scandal: George 
Willgate! But on this one—in the immortal 
words of Sam Goldwyn—please, include me 
out. 

The scene: last Saturday’s Agronsky and 
Company show. The topic: Was it right or 
wrong for columnist George Will, in 1980, to 
have coached candidate Reagan prior to his 
debate with President Carter? And was Will 
sufficiently up-front about his role in this 
affair when he went on national TV to com- 
ment on Reagan’s debate performance? My 
answer to question No. 2: no, he wasn't. 
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Columnist Carl Rowan is revolted by what 
Will did because he thinks it is wise “not to 
get involved in a partisan political cam- 
paign.” Rowan is so conscience-stricken he 
says he doesn’t even go to political rallies 
for his best friends, which I am sure is true. 
Obviously there's a limit to the number of 
people who will fit in a phone booth. 

Comment: Just what exactly is involve- 
ment” in a “partisan political campaign’? 
My dictionary defines “partisan” as “a 
person who takes the part of or strongly 
supports a side, party or another person: 
often said of an unreasoning, emotional ad- 
herent.” Clearly this is a description of 
Rowan who frequently supports a person or 
one side of an issue and most always in an 
unreasoning and emotional manner. 

Furthermore, it is interesting to know 
that while Rowan claims to eschew any in- 
volvement in partisan politics, he has no 
such qualms regarding Big Business. In an 
interview, Dick Muller, director of public af- 
fairs for the Chrysler Corp.’s Washington 
office, tells me that for a decade Rowan has 
had “a relationship” with cne of Chrysler’s 
ad agencies, Kenyon & Eckhardt. Under 
this arrangement, according to Joe Hickey, 
Chrysler’s corporate advertising manager, 
Rowan’s radio show on a number of black 
stations is paid for by Chrysler and, in addi- 
tion, Chrysler pays Rowan for producing 
this show. When I called Rowan and at- 
tempted to discuss his relationship with 
Chrysler, he questions my integrity and 
hangs up the phone. 

Martin Agronsky also denounces what 
Will did, calling it “a mistake” for journal- 
ists to be involved in “a partisan way” in a 
presidential campaign. He is bothered that 
“people were telling Mr. Reagan. . that if 
certain questions were raised he should 
answer them in certain ways.” 

Comment: All columnists are always tell- 
ing everybody how they should deal with ev- 
erything. I see no significant difference be- 
tween writing a column advising a presiden- 
tial candidate—that is coaching him at a dis- 
tance—or showing up in person to deliver 
this same advice. 

James J. Kilpatrick also thinks that what 
Will did was “a mistake,” noting that during 
his 42 years in the newspaper business he's 
always believed, “We ought to be up in the 
press box not down on the field.” 

Comment: Certainly Kilpatrick jests. 
Charlie McDowell, who worked as a report- 
er for Kilpatrick when he was editor of the 
Richmond News-Leader, says that 30 to 40 
years ago “there were those who would have 
argued that Jack was not strictly confined 
to the press box.” The allusion here is to 
Kilpatrick's role in the mid-1950s in the so- 
called “massive resistance’ campaign in 
which Virginia fought against the federal 
government to preserve segregation. At the 
time, Kilpatrick advocated “interposition,” 
a doctrine which held that the state had the 
right to “interpose” its sovereignty between 
itself and the feds. 

One often repeated tale is that Kilpat- 
rick—while a journalist, of course—actually 
drafted legislation in opposition to federal 
efforts to end segregation in Virginia. 
Kilpatrick tells me he does not recall doing 
this but he may have “looked over” such 
legislation prior to its being introduced. He 
does say that in the early 1960s—while a 
journalist—he did, at the request of state 
legislators, draft anti-pornography legisla- 
tion. 

Jack Nelson, Washington bureau chief of 
The Los Angeles Times, also believes that 
what Will did was “outrageous.” Does this 
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mean Nelson never gave President Carter or 
any of his aides any advice? Well, Nelson 
tells me that he and Carter press aide Jody 
Powell did get together “quite a bit” but the 
purpose was to get information from Powell 
not to give it to him. 

Me: He never tried to pick your brain? 

Nelson: “Oh, that’s ridiculous. Of course 
he asked me questions about what I 
thought about something but nothing about 
what the president should do. I’m sure he 
asked me how the press would react to 
something. He must have asked that but I 
don’t remember about what.” 

In fact, when I press him, Nelson does re- 
member being asked by one Carter aide if 
he thought Peter Bourne, another Carter 
aide, could survive in the White House after 
it was revealed that he had written a pre- 
scription for a staffer for a controlled drug. 
Nelson says he gave “an honest answer" 
which was no, Bourne couldn't survive—and 
he didn’t. Nelson says he doesn’t know what 
he would have done if Carter had asked him 
for political advice. 

Jody Powell—who unlike Will coached a 
president candidate, Carter, and then 
became a columnist—tells me that when he 
was Carter’s press aide there was “a fair 
amount” of “general sort of feedback” with 
a lot of reporters regarding “whether some- 
thing would or would not fly, whether some- 
thing would or would not amount to much.” 
But, Powell maintains this is different from 
“specific advice on this or that question.” 

Well, maybe so, maybe not. But, it seems 
to me that what we're talking about here 
with most of George Will's critics is a lot of 
people who are a little bit pregnant. I have 
no doubt that when he coached candidate 
Reagan, Will, too, was giving honest an- 
swers to Mr. Reagan. 

In retrospect, if there is any reason to say 
that George Will blundered, his blunder 
consists of his failure to realize that our 
business is wall-to-wall with envious, pomp- 
ous, hypocritical cheap-shot artists always 
on the alert for molehills out of which, they 
believe, it is their earthly duty to try to 
make mountains. Also, George, the fact that 
your bow-tie is not a clip-on has not helped 
you one bit, friend.e 


THE FINAL CLINCH FINANCING 
PLAN: WHOOPS, HERE WE GO 
AGAIN 


èe Mr. HUMPHREY. Mr. President, 
just a few weeks ago Congress decided 
not to fund the Clinch River breeder 
reactor project since no suitable indus- 
try cost-sharing plan had been submit- 
ted for congressional consideration. 
Now the people who authored the 
March 15 proposal that Congress re- 
jected in May have submitted their 
final draft of this plan. 

They claim this plan is new. They 
certainly have no desire to associate it 
with the bill proposed in May; even 
Secretary Hodel rejected it. Yet, on all 
basics, the current plan is identical. 
Thus, just like the bill proposed in 
May, the new plan offers no new con- 
tributions from industry beyond what 
they have already contracted with the 
Government to contribute. Instead of 
getting industry to reduce the cost of 
the project to the Federal Govern- 
ment, then, the BRC is still proposing 


July 14, 1982 


that the Federal Government loan 
money to itself by issuing guaranteed 
bonds beginning in 1990. There may be 
difficulty selling these bonds in 1990 
but that is not really the point: Such a 
money shuffle—what Assistant Secre- 
tary for Nuclear Energy Shelby 
Brewer himself described as moving 
money around in time—helps gloss 
over the controversy surrounding the 
project’s high cost. Without such a 
scheme, Congress would have to ap- 
propriate over $400 million in fiscal 
year 1984 to keep the project on 
schedule. Also, to the strained extent 
that one can argue as the plan does 
that it raises $1 billion of private cap- 
ital for the CRBR project—private 
only to the extent that private individ- 
uals might buy Government-guaran- 
teed bonds if the interest rate is high 
enough—the plan could be convenient- 
ly misrepresented as a true cost-shar- 
ing plan where industry was giving 
new money to the project. This would 
have tremendous value for those who 
are anxious to believe anything in 
order to skirt the Clinch River cost 
issue. 

In this regard, the plan also has the 
advantage that it requires Congress to 
vote up or down on nearly $1.5 billion 
obligations for the project—this to 
prevent any further floor votes on the 
project for at least the next 5 years. 
Again, this is a feature of the earlier 
proposed bill. 

But there is more. The previous pro- 
posal required the Federal Govern- 
ment to assume all responsibility for 
repaying bond and equity sharehold- 
ers in the project principal plus inter- 
est and for providing the equity inves- 
tors with a full array of guaranteed 
tax advantages. These guarantees are 
to be honored even if the project is 
not completed, is not licensed, does 
not operate as well as expected, costs 
much more to fuel than what the De- 
partment of Energy (DOE) optimisti- 
cally assumes, produces electricity 
that cannot be sold for the high prices 
the BRC projects—11 cents per kilo- 
watt-hour—nearly 250 percent higher 
than current rates—or if the project 
ends up costing much more than the 
optimistic $4 billion projects. The new 
plan asks for no less. 

The new plan’s candor, though, does 
go a bit further. It admits, for exam- 
ple, that the nuclear utilities that 
originally pledged to pay for nearly 
one half of the project—but have only 
contributed $150 million so far—could 
not be expected even to buy equity 
shares or Government guaranteed 
bonds for the project since they had 
neither the means nor the inclination 
now to do so. 

The plan also notes that “if net reve- 
nues available—from the sale of 
Clinch River electricity—after paying 
for fuel and other expenses are insuf- 
ficient to provide returns on and of 
private investments in the project, the 
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Federal Government will have to pro- 
vide money for such purposes.” This 
falls under the category of if at first 
you do not succeed ask the Govern- 
ment for money again. In fact, a fail- 
ure of the proposed sale of bonds in 
1990 to cover the costs of interim bor- 
rowing—the borrowing of $1.04 billion 
between 1984 and 1990 from private 
money markets to help pay for the 
project’s construction—are quite real. 
Consider, the plan assumes that inter- 
im financing can be had on the private 
money market for 10 percent. Yet, 
who would loan money to the Govern- 
ment for the project at this rate if 
fully guaranteed Treasury bills could 
be brought bearing the same rate? As 
the former are riskier than the latter, 
higher interest would have to be paid. 
No matter, the plan’s proponents 
might reply; we will simply sell more 
bonds beginning in 1990. 

But what if these bonds do not sell 
as well as expected due to delays in 
the project? The answer cannot simply 
be that Government guarantees will 
take care of this since, again, the pro- 
spective bond buyer always has the al- 
ternative of buying fully safe, guaran- 
teed bonds from the Treasury directly. 
This being so, not only will the Gov- 
ernment have to sell more bonds to 
cover the interim financing, but these 
bonds will have to bear more interest 
than Treasury bills. What is the sig- 
nificance of this? Simple: This so 
called cost-sharing plan may only in- 
crease the cost of constructing Clinch 
River since it is the Treasury bill rate 
that Congress currently ends up 
paying when it appropriates for the 
project outright. More important, 
there is no guarantee that the bonds 
will sell as well as they must. In this 
case, the Government ends up having 
to pay all of the interim financing 
costs, which exceed several hundred 
million dollars. 

In light of the likely public bond dis- 
aster associated with the Washington 
Public Power Supply System (another 
public nuclear power project) all of 
this should sound familiar. Mr. Presi- 
dent, because Congress can hardly 
afford to create the basis of a new 
bond disaster, I ask that the full text 
of the Breeder Reactor Corp’s final al- 
ternative plan draft be entered into 
the RECORD. 

The material follows: 

BREEDER REACTOR CORP., 
Chicago, Ill, June 29, 1983. 
Mr. WALLACE B. BEHNKE, 
Chairman, Project Management Corp. 
Chicago, IU. 
Hon. DONALD PAUL Hope, 
The Secretary of Energy, Department of 
Energy, Washington, D.C. 

GENTLEMEN: I am pleased to forward to 
you a Second Report of the Breeder Reac- 
tor Corporation Task Force which was as- 
sembled to explore alternative financing 
possibilities to supplement future Federal 
appropriations supporting the construction 
and operation of the Clinch River Breeder 
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Reactor. The enclosed Report provides a de- 
tailed financing plan which the Task Force, 
including representatives from a number of 
utilities and investment banking firms, be- 
lieves provides a viable basis for private 
sector supplemental financing. 

The members of the Task Force and BRC 
stand ready to provide further information 
or to assist in the implementation of the 
proposed financing plan, as required. 

Sincerely, 
JAMES J. O'CONNOR, 
Chairman. 


HIGHLIGHTS 


We have developed, and present herein, a 
specific plan for raising one billion dollars 
of private capital for the CRBR Project. 

One billion dollars represents 40 percent 
of the estimated remaining cost to complete 
the Project. It represents the maximum 
amount of available private funds and is 
roughly equivalent to the entire cost of con- 
structing a conventional coal-fired plant of 
approximatley the same size in the 1990's. 

With appropriate legislation, we are confi- 
dent that one billion dollars of private fi- 
nancing can be obtained. 

Four leading investment banking firms 
(all represented on our task force) have en- 
dorsed the plan, providing a statement that, 
with adequate Federal assurances, signifi- 
cant private funding can be obtained for the 
Project. 

We are implementing our financing plan 
to the maximum extent possible in advance 
of specific legislation by incorporating the 
Amerian Energy Development Corporation, 
a financing vehicle, preparing organization- 
al and financing documents, and recruiting 
executive personnel. 

Two-thirds of the private funds available 
for the Project will be raised through bor- 
rowings supported by revenues from future 
power sales; one-third will be raised through 
new equity participations plus funds already 
committed by the utility industry and 
others. All new investments would be 
backed by DOE contracts. 

Potential lenders will be institutions such 
as banks, insurance companies, pension 
funds and other financial institutions. Most 
of these institutions are fiduciaries which 
are held to strict accountability, frequently 
restricted in their discretion by statute or 
regulation and generally averse to high risk 
investments. 

Hence the need for Federal assurances 
covering completion, licensing, operability 
and revenue adequacy, as described in the 
Appendix. 

We have received letters from vendors and 
contractors expressing interest in investing 
in the Project. 

Income attributable to private investment 
in the Project will be subject to Federal 
income tax. In computing the tax, conven- 
tional construction-related tax incentives 
will be available, but only to the extent 
available in other comparable private 
projects. No such incentives will be available 
with respect to any expenditures which are 
covered by Federal appropriations. 

In general such incentives will reduce, but 
not eliminate, the total tax burden on in- 
vestment income from the Project. 

Non-tax aspects of the proposed financing 
arrangements will result in a significant po- 
tential gain to the U.S. Treasury. 

After the Project has been completed and 
operated successfully for several years, it 
may be feasible, with the Government's per- 
mission, for the new American Energy De- 
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velopment Corporation to sell common 
shares and use the proceeds to purchase the 
CRBR facilities from the Government. 

Since our financing plan will significantly 
reduce total Federal budgetary outlays at a 
time when budget requirements are of criti- 
cal importance, and holds the prospect of 
net future gain to the Treasury, it is clearly 
responsive to the 1982 Congressional man- 
date. 

Having taken preliminary steps toward 
putting our plan in effect, prompt enact- 
ment of appropriate legislation is now 
needed to enable us to raise the one billion 
dollars. 

FINANCING ILLUSTRATION 

Sources of the one billion dollars of pri- 
vately financed construction funds are esti- 
mated as follows: 

Millions 
Proceeds of 30-year bonds issued in 

1990 

Deduct interest during construction.. 


Direct construction funds provided 


New equity participations.. 

Funds already committed by utilities 
and others, including interest (in 
addition to about $150 million al- 
ready paid in) 


Note.—For details, see section II-G. 


FINANCING THE CLINCH RIVER BREEDER 
REACTOR PROJECT 


(A Supplemental Task Force Report to the 
Breeder Reactor Corporation.) 


EXECUTIVE SUMMARY 


(1) A viable $1 billion plan. This supple- 
mental report describes a specific plan for 
raising one billion dollars of private funds 
(the maximum available) to cover 40 per- 
cent of the estimated remaining costs to 
complete the Clinch River Breeder Reactor 
(CRBR) Project. 

(2) Equivalent coal-fired capacity cost. 
The proposed private funding of one billion 
dollars is roughly equivalent to the entire 
cost of constructing a conventional coal- 
fired plant of approximately the same size, 
300 to 400 MWe, in the 1990's. 

(3) Reduced Federal deficits. These funds 
would be provided to the Federal govern- 
mental under a Joint Venture arrangement 
and would reduce the Federal budget deficit 
at a time when budgetary expenditures are 
of widespread concern. 

(4) Investment banker endorsement. Four 
leading investment banking firms are repre- 
sented on our task force. Their representa- 
tives have participated actively in our work 
and have helped develop our financing plan. 
Their firms have given us a signed state- 
ment saying, among other things. . in 
the event [appropriate] legislation is en- 
acted and the Secretary of Energy provides 
adequate assurances as to the timely return 
of invested capital with interest thereon, we 
believe that significant private funding can 
be raised for the CRBR Project.” The four 
firms signing that statement were: 

Lehman Brother Kuhn Loeb Incorporat- 
ed, Merrill Lynch White Weld Capital Mar- 
kets Group, Morgan Stanley & Co. Incorpo- 
rated, and Salomon Brothers Inc. 

(5) Need for Power. We have received let- 
ters from several large electric power sys- 
tems (both investor-owned and rural electric 
cooperatives) indicating an interest in pur- 
chasing CRBR power. Studies made by the 
United States Department of Energy 
(DOE), supported by information received 
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from the Southeastern Electric Reliability 
Council, show a need for power in the 
southeast in the early 19908. 

(6) Implementation. We are proceeding to 
take preliminary steps to implement our fi- 
nancing plan. We are incorporating the 
American Energy Development Corpora- 
tion, a financing vehicle, and will soon select 
a Chief Executive Officer and Board of Di- 
rectors. We are preparing organizational 
and financing documents. 

(7) Two-thirds debt, one-third equity. Ap- 
proximately two-thirds of the one billion 
dollars of private funds will be raised by in- 
terim construction borrowings in the capital 
markets, with the permanent financing pro- 
vided by selling taxable bonds supported by 
revenues from power sales. The remaining 
one-third of the private funds will be raised 
through new equity participations, plus 
funds already committed by the utility in- 
dustry and others. All new investments 
would be backed by DOE contracts. 

(8) Institutional lenders. Potential lenders 
and largely institutions such as banks, in- 
surance companies, pension funds, and 
other financial institutions. Most of these 
are fiduciaries which are held to strict ac- 
countability, frequently restricted in their 
discretion by statute or regulation, and gen- 
erally averse to high risk investments. 
While they seek to maximize return, their 
first concern is preservation of principal. 
Their fiduciary responsibility prevents them 
from making an investment where repay- 
ment of principal and payment of interest is 
in substantial doubt. 

These lenders will bear normal capital 
market risks, but in order to invest in the 
CRBR Project they will require Federal as- 
surances covering completion, licensing, 
operability and revenue adequacy. This is 
particularly understandable in view of the 
Project's long history of political indecision 
and controversy which, together with other 
significant uncertainties about investments 
in public power projects, comprise unique 
project risks (as distinquished from capital 
market risks) for which the Federal govern- 
ment must continue to bear the responsibil- 
ities that it already carries. The nature of 
these assurances is set forth in the Appen- 
dix. 

(9) Equity investors. Potential equity in- 
vestors will require some participation in 
conventional Project-related tax benefits. 
On the other hand, all income attributable 
to private investment in the Project—both 
interest and equity return—will be subject 
to Federal income tax. In computing the 
Federal tax levied on private investment in 
the Project, only conventional construction- 
related tax incentives will be available, and 
only to the extent available in other compa- 
rable private projects. No such incentives 
will be available with respect to any expend- 
itures which are funded by Federal appro- 
priations. 

(10) Tax Effect. Tax incentives reduce, 
but do not eliminate, the tax burden for 
taxpayers generally, and will do so here, 
too, to an extent no greater and no less than 
for taxpayers generally. Hence, there will be 
no net loss to the United States. This point 
is discussed in Section II- K. 

(11) Long run effect on the U.S. Treasury. 
Over the life of the Project, there is likely 
to be a significant net gain to the Treasury, 
for a variety of non-tax reasons, including 
the system of incentives provided by our fi- 
nancing plan, viz.— 

Construction costs: The advanced status 
of design, procurement, and preconstruction 
planning, and the existence of a strong 
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projectwide schedule and cost control 
system, will minimize those construction 
delays and construction costs which are 
within the control of the equipment suppli- 
ers and construction contractors, 

Adoption of our financing plan, coupled 
with a multi-year appropriation of Federal 
funds sufficient to complete the Project, 
will go one step further and ensure against 
many delays which are beyond the control 
of suppliers and erectors—e.g., delays from 
lack of funding and other Government 
action—thus, enabling the schedule and cost 
controls which are already in place to be 
fully implemented. 

Future operations: Once the Project has 
been placed in service, the financing obliga- 
tions contemplated by our plan will provide 
strong incentives to operate the Project in 
such a way that the debt service and other 
financial requirements will be met consist- 
ently. Project managers will be encouraged 
to improve commercial operations so as to 
avoid jeopardizing net revenues and, thus, 
being put on the spot for triggering the 
DOE's obligations to investors. This will en- 
hance the possibility of providing signifi- 
cant residual values for the Treasury. 

(12) Potential Gain. These benefits should 
far outweigh the nominal interest advan- 
tage which federal financing enjoys vis-a-vis 
private financing. In the long run, there- 
fore, the task force plan has the potential of 
saving the United States Treasury a great 
deal of money. 

(13) Other items. The CRBR Project is an 
experimental research and development 
project, an essential step in the Govern- 
ment's Liquid Metal Fast Breeder Reactor 
program, a long-range program to achieve a 
high degree of national energy independ- 
ence in an environmentally acceptable way 
with minimal! reliance on fossil fuel re- 
sources. The Federal government has the 
responsibility for and control of developing 
that technology and carrying through on 
the construction and completion of the 
CRBR Project. 

Termination of the CRBR Project would 
be extremely costly, including not only the 
direct costs of over $300 million (estimated 
by DOE) for site restoration, termination of 
employees, cancellation of contracts and 
damages, but also the indirect costs to our 
national economy of taking one more step 
backward from the nuclear export markets 
which the United States once dominated. 

We have received letters of interest from 
vendors and contractors expressing interest 
in investing in the Project. 

Given the poor financial position of the 
U.S. electric power industry and the current 
rate regulatory climate, there is little likeli- 
hood that substantial additional R&D funds 
can be obtained from the nation’s electric 
utility companies. However, these utilities 
and others, which will have paid about $150 
million towards the cost of the Project by 
the end of Fiscal Year 1983, stand ready to 
pay about $175 million more, including in- 
terest, in accordance with prior commit- 
ments, as the Project goes forward. 

After the Project has been completed and 
operated on a commercial basis for several 
years, additional risks may be assumed by 
private investors. For example, the newly- 
formed American Energy Development Cor- 
poration referred to earlier could, in the 
future, provide a mechanism for ultimately 
selling common shares and using the pro- 
ceeds to purchase the facilities from DOE, if 
that were the Government’s wish. 

(14) Conclusion. The CRBR Project is well 
advanced in design, component procure- 
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ment, site preparation, pre-construction 
planning, and licensing. We have identified 
and describe here a viable financing plan 
which will provide one billion dollars of pri- 
vate funds. Since our plan will significantly 
reduce total Federal budgetary outlays at a 
time when budget requirements are of criti- 
cal importance and holds the prospect of 
net future gain to the Treasury, it is clearly 
responsive to the 1982 Congressional man- 
date “...to explore proposals... that 
would reduce Federal budget requirements 
for the Clinch River Project or project al- 
ternative, and secure greater participation 
from the private sector.” (H.R. Rep. No. 97- 
980 at 186, 97th Cong., 2d Sess., 12/20/82.) 

We are implementing the plan, to the 
maximum extent feasible pending enact- 
ment of appropriate legislation, and we 
therefore urge prompt action on such legis- 
lation. 

I. GENERAL BACKGROUND 


On March 12, 1983, a task force assembled 
by the Breeder Reactor Corporation submit- 
ted its report on alternative possibilities for 
obtaining additional private sector financing 
for the CRBR project to the United States 
Secretary of Energy, who transmitted it to 
the Congress on March 15, 1983. Comments 
made since then, in Congress and elsewhere, 
suggest the need for additional explanatory 
material. 

This supplemental report provides such 
material. It describes the task force plan for 
private financing of one billion dollars of 
the remaining funds estimated to be needed 
to complete the CRBR Project, equivalent 
to about 40% of such remaining funds. It ex- 
plains how that plan will complement the 
Federal government’s role. It sets forth the 
assurances needed to facilitate raising the 
one billion dollars of private funds and ex- 
plains the steps being taken to facilitate 
raising these funds as soon as those assur- 
ances are enacted into law. 

A. Federal sponsorship 


The Federal government must formulate 
its energy program from a long-term rather 
than a short-term perspective, because it is 
to the Federal government that the public 
will look to protect the interests of future 
generations. A cornerstone of federal energy 
policy through many Administrations has 
been the development of inexhaustible 
energy sources. 

Nuclear technology, especially breeder 
technology, is the most likely source of 
future supplies of plentiful and low-cost 
electricity when fossil fuels become relative- 
ly scarce and expensive. It is not too soon to 
carry forward breeder technology to the 
demonstration stage. The completed design, 
licensing and, most importantly, extended 
operation of the CRBR Project over a long 
period, will be invaluable, first, as a basis for 
the design and operation of a larger proto- 
type and, ultimately, for a decision whether 
or not to build and deploy commercial 
breeders. If the nation is to develop the in- 
formation necessary to make commercial de- 
cisions on a timely basis early in the next 
century, the CRBR Project, the first full- 
scale demonstration plant, must be built 
now. 


B. Historical summary 


It was the Federal Government’s recogni- 
tion of its 1 for assuring ade- 
quate and economical future energy sup- 
plies, including the technological capability 
to build breeder reactors, that convinced 
Government leaders to proceed with the 
CRBR Project as the logical next step in 
the Liquid Metal Fast Breeder Reactor Pro- 
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gram. Early on, the Federal Government 
took the initiative in soliciting industry par- 
ticipation in funding the CRBR Project as 
an important step towards making this tech- 
nology available to the private sector. The 
arrangements for Government support and 
industry participation were negotiated by 
the United States with representatives of all 
segments of the electric power industry. 
The Nation's electric power systems com- 
mitted to make large financial contributions 
and they created Breeder Reactor Corpora- 
tion and Project Management Corporation, 
in reliance on the Government’s commit- 
ment to complete the CRBR Project. It 
would be unfortunate, both for the future 
of national energy security and for the 
future of government/industry cooperation 
in other areas, if the United States were 
now to retreat from its undertakings, after 
the utilities and others in good faith have 
spent $150 million on the CRBR Project 
and will provide an additional $175 million 
as the program goes forward. It is disap- 
pointing to see to what small extent current 
debates about funding the CRBR recognize 
the obligations the United States has al- 
ready assumed and the expenditures it has 
induced others to make. 

The current funding discussion provides a 
test of the resolve of the Government in 
living up to its promises. The United States 
created the financing and construction ar- 
rangements and enlisted the construction, 
operation and financial assistance of the 
electric utility industry. The coalition of 
utility companies has held together and is 
anxious to go forward to complete the 
CRBR Project, although it has no financial 
incentive, but only a desire to advance 
breeder technology for the ultimate good of 
the Nation. The partnership arrangements 
between the United States and the partici- 
pating electric utilities should not be aban- 
doned by unilateral action of the Govern- 
ment. 


C. Need for CRBR project 


Many voices have spoken on the question 
of the need for the CRBR Project, from var- 
ious perspectives and with the benefit of 
more or less study and information. Last 
September, Alvin M. Weinberg, Director, In- 
stitute for Energy Analysis, Oak Ridge As- 
sociated Universities, a pioneer nuclear sci- 
entist, summarized the case for the CRBR 
Project in these terms, after a visit to the 
French Phenix and Super Phenix breeder 
reactor demonstration projects: 

“Rather than dismantling our breeder 
technology, we should be consolidating the 
technology demonstrated by PHENIX and 
SUPER-PHENIX. Forty years pass quickly. 
If we are to depend on breeders for a serious 
contribution to our energy supply in 2022, 
we should even now be building, operating, 
and learning from many breeder reactors in 
different settings and in different parts of 
the world. This is why we should proceed 
with CRBR, as well as with other, even 
more advanced breeders.” * 

It should be added that the CRBR Project 
embodies state-of-the-art technology. The 
design team has taken advantage of all 
available information, including the lessons 
learned from the Brown’s Ferry and Three 
Mile Island accidents. Proposals for substi- 
tuting another project at a later date would 
not result in a better project. On the con- 
trary, to abandon the CRBR Project at this 
time would dismantle not only the Project, 
but the nation’s industrial capability to pro- 
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ceed with any breeder reactor demonstra- 
tion program. 


D. Cancellation consequences 


The March 12 report of the task force dis- 
cussed the costs of completion, but did not 
take onto account the costs, both financial 
and otherwise, of failure of completion. 
These cancellation costs—for equipment on 
order, for the cost of teminating employees, 
and for settlement of contacts for services 
and otherwise—are estimated by DOE at 
over $300 million. An orderly termination 
which would salvage as much technical in- 
formation as possible could increase this 
amount significantly. Moreover, in a period 
of high unemployment, some consideration 
should also be given to the indirect costs of 
noncompletion, including the costs of in- 
creased unemployment and unemployment 
compensation. Finally, the cost to our na- 
tional economy of the technological retreat 
inherent in abandoning the CRBR Project 
after spending a billion and a half dollars on 
it must be considered, especially when work 
is proceeding smoothly. To ignore these 
costs would be to take another long step 
toward ensuring the loss of our nuclear 
export markets, which we once dominated. 

All of these costs of noncompletion, direct 
and indirect, should be considered as credits 
against the cost to complete the Project. 

E. Task force proposal 

Fundamentally, the task force proposal is 
based upon the assumption that this coun- 
try cannot afford to fall behind the develop- 
ment of breeder technology overseas, which 
would result if the CRBR Project were can- 
celled. It is also based on the fact that no 
private interest is in a position to take up 
the financial burden of completing the 
Project. The proposal is therefore framed in 
terms of specific ways that private industry 
can cooperate with the United States to 
reduce the short-term burden on the Treas- 
ury and to make an overall contribution to 
long-term funding. 

The task force realizes that the Govern- 
ment has many other claims on its re- 
sources. Many of them, however, do not 
plant the seeds of future growth and tech- 
nological leadership. In contrast the CRBR 
Project holds out the prospect of a better 
future for all Americans. 

Other countries have long recognized the 
need to develop breeder technology. Great 
Britain, France, and Russia already have 
breeder reactors installed in working power 
plants and are using them to generate sig- 
nificant quantities of electricity. Japan and 
Germany have their own breeder projects. 
The United States cannot afford to lag 
behind. 


Il. DESCRIPTION OF THE RECOMMENDED 
FINANCING PLAN 


A. Joint venture 


It is proposed that the entire CRBR 
Project, both the nuclear steam supply 
system and the balance-of-plant, be treated 
as a single entity organized as the CRBR 
Joint Venture, a joint venture between the 
Federal government and a partnership of 
private investors (the Partnership“). 

The Government and the Partnership 
would each be participants in the Project, in 
proportion to their respective investments. 
Existing construction, licensing and operat- 
ing responsibilities would not be changed. 


B. Partnership. 


The Partnership would provide the Joint 
Venture with funds raised in the capital 
markets, derived from both interim con- 
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struction borrowings and the sale of long- 
term debt and equity securities, all backed 
by DOE contracts. It would also attempt to 
obtain funds from new sources—R&D con- 
tributions, vendor participations and foreign 
participations. 

The Partnership, acting on behalf of the 
Joint Venture, would sell the Project's 
entire electric power output. Revenues from 
the sale would ultimately be pledged as se- 
curity for long-term taxable bonds. Pay- 
ment of interest and principal thereon 
would be made from such revenues, after 
deducting fuel and other expenses. Such 
payment would be protected, in the event of 
shortfalls, by DOE contract. 

The Partnership would issue equity par- 
ticipations to the partners supported by tax 
incentives and, to a lesser degree, by such 
shares in excess power sales revenues and in 
the residual value of the Project as may be 
established by contract with the United 
States Department of Energy (“DOE”). The 
partners would be entitled only to those 
conventional investment tax credits and tax 
deductions for depreciation, R&D, and 
other costs which are normally provided to 
the owners of comparable private projects, 
but only to those credits and deductions 
which are attributable to Project expendi- 
tures paid for with private funds. The part- 
ners would be indemnified by DOE against 
the possible loss of such tax benefits. 


C. Construction financing 


To facilitate financing flexibility and pro- 
vide construction funds when needed to op- 
timize construction scheduling, interim con- 
struction financing commitments would be 
obtained from institutional lenders, subject 
to refunding with proceeds from the sale of 
long-term bonds upon completion of the 
Project. 


D. Partnership responsibilities 


The Partnership would enter into con- 
tracts with the DOE under which the Part- 
nership would provide construction funds, 
dispose of the electric power output of the 
Project, pay for fuel, other expenses, debt 
service charges and other obligations to pri- 
vate investors. It would apportion excess 
revenues, tax incentives and residual values 
as provided by contract. It would also ar- 
range for interim or supplemental borrow- 
ings, if required, and would take other ap- 
propriate actions to facilitate completion 
and operation of the Project and ensure its 
viability. 


E. Formation of a new corporation 


In order to facilitate the various financ- 
ing, marketing and organizational steps re- 
quired and help to carry out the responsibil- 
ities of the Partnership, a new privately-fi- 
nanced business corporation is being incor- 
porated, the American Energy Development 
Corporation (“the Company”). Election of a 
Chief Executive Officer and a Board of Di- 
rectors will occur soon. 

It is expected that the Company will act 
on behalf of the Partnership in carrying out 
the activities referred to above, including 
development of financing arrangements, 
filing registration statements and requests 
for tax rulings, negotiating power supply 
contracts, and disposing of revenues there- 
from. 

F. Efficiency incentives 

By its very nature, the financing plan will 
reduce construction costs, increase power 
sales and maximize operating efficiency, as 
described below. 

Construction costs.—The advanced status 
of design, procurement, and preconstruction 
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planning, and a strong project-wide sched- 
ule and cost control system will facilitate ef- 
ficient fabrication, delivery and construc- 
tion, and minimize those construction 
delays and expenditures which are within 
the control of the equipment suppliers and 
construction contractors. The fact that all 
long-lead-time equipment has already been 
delivered or is well advanced in fabrication 
lends assurance to the construction sched- 
ule and cost estimates. Adoption of the fi- 
nancing plan, coupled with a multi-year ap- 
propriation of the Federal funds needed to 
complete the Project, will go one step fur- 
ther and eliminate many delays which are 
beyond the control of suppliers and con- 
structors, e.g. delays due to lack of funding 
or unexpected Government action—thus en- 
abling those schedule and cost controls 
which are already in place to be fully imple- 
mented. 

Future operations.—Once the Project has 
been placed in service, the very existence of 
significant debt and equity obligations to be 
paid from net revenues will provide Project 
managers with a strong incentive to maxi- 
mize power sales and operate the Project in 
such a way that the obligations to investors 
will be met. To put it bluntly, under the fi- 
nancing plan, all departments and agencies 
will be discouraged from taking, any action 
which could reduce output, jeopardize reve- 
nues, or unnecessarily raise operating ex- 
penses, because if net revenues available 
after paying for fuel and other expenses are 
insufficient to cover obligations to private 
investors in the Project, the Federal govern- 
ment will have to provide money for such 
purposes pursuant to the assurances it made 
to induce such investments, and manage- 
ment will be put on the spot to justify its ac- 
tions. 

Additional incentives.—While the plan 
will, by its nature, tend to reduce construc- 
tion costs, increase production and improve 
operating efficiency, it is important that the 
terms of the contracts among the Company, 
the Partnership, the DOE and others pro- 
vide a specific commitment by all parties, in- 
cluding the Government, to give highest pri- 
ority to efficient construction and operation 
with a view to capital require- 
ments, ensuring full coverage of all invest- 
ment obligations including an adequate 
return to equity investors, and providing a 
significant payback to the United States 
Treasury. These contracts should set specif- 
ic financial targets, e.g., that net revenues 
shall be sufficient to pay all expenses and 
debt services, plus an equity return and a 
specific residual value for the Treasury. 
Only by clearly setting forth such targets 
and providing for their periodic review can 
one enhance the likelihood that they will be 
attained. 

The foregoing financial incentives (cou- 
pled with a multi-year appropriation) are of 
major significance. Without them, there 
will be constant temptation to change 
course—to delay appropriations, defer com- 
pletion, vary construction and operating 
plans, interrupt output, and generally adopt 
practices which would increase costs and 
reduce revenues. In short, the financial in- 
centives provided under the plan are expect- 
ed to result in significantly higher net 
income and residual values for the Project, 
much of which will ultimately become avail- 
able to the United States Treasury. 

G. Revenues from power sales 

A significant portion of the new private fi- 
nancing is expected to be obtained from the 
sale of long-term taxable bonds, based upon 
revenues from power sales during the period 
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from 1990 to 2020. These revenues are an 
important part of our financial plan. 

While the DOE would provide contractual 
assurances as to revenue adequacy, the task 
force anticipates that, once the Project is 
completed, licensed and operating smoothly, 
the revenues available from power sales will 
be adequate to cover all operating expenses, 
debt service and other capital obligations, 
although some additional borrowings may 
be required during the start-up period and 
for several years thereafter to cover possible 
contingencies. 

The task force's expectation that Project 
revenues will be adequate to support the 
financings set forth in the illustration in 
Section H, without drawing significantly 
upon Federal assurances, is based upon the 
following: 

A total electric power output of two bil- 
lion kilowatthours a year is assumed. This is 
based upon a capacity factor of 65 percent 
which appears attainable after a break-in 
period, given the operating incentives re- 
ferred to earlier. 

Gross revenues from power sales are esti- 

mated at 11 cents per kilowatthour. The 11 
cents estimate is on the high side for the 
first few years of Project operation but is 
well below projected energy values for most 
of the Project's life. This is borne out by a 
survey of utilities in the southeast which 
was conducted for DOE by The S. M. Stoller 
Corporation. This survey indicated that av- 
erage avoided energy costs alone (with no 
credits for avoided capacity costs), in the 
Southeastern Electric Reliability Council 
region, will exceed 11 cents per Kwh by 
1997, while peak period energy costs (based 
on oil) will exceed 11 cents per Kwh in 1993. 
In either case, the amounts will become sig- 
nificantly higher after the year 2000. If 
credits for avoided capacity costs are added 
in, the estimates of avoided costs are in the 
14 cents to 15 cents per Kwh range during 
the 1990's and over 20 cents per Kwh after 
2000. 
Fuel and other expenses are estimated at 
5.5 cents per Kwh. This estimate is slightly 
lower than the DOE projections because we 
expect that the operating incentives re- 
ferred to earlier will make a 5.5 cents per 
Kwh target readily attainable, if the Project 
is managed with an intent to obtain maxi- 
mum output at lowest possible cost. 

Subtracting 5.5 cents of expenses from 
11.0 cents of gross revenues leaves 5.5 cents 
per Kwh available for debt service and 
other capital obligations. Applying this 
figure to the two billion Kwh of annual 
sales results in an estimate of $110 million 
of annual net revenues, which will support 
$1.04 billion of thirty-year debt, assuming 
interest at ten percent per annum. The as- 
sumed interest rate is below current levels, 
but is high by historical standards. 

The $1.04 billion estimated proceeds from 
long-term debt financing is reflected in the 
illustrative tables shown in Section H, 
below. 

The foregoing projections are dependent 
on several other assumptions, including 
those related to interest rates, capital mar- 
kets, and taxes. 

Whether or not credit for avoidance of 
new capacity additions can be reflected in 
future sales of CRBR Project power to ulti- 
mate consumers will depend upon the 
future rates of growth in electricity usage. 

There is always a chance in dealing with a 
prototype project of this kind that the oper- 
ating availability will prove to be lower than 
needed to attain the projected 65 percent 
capacity factor. 
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For all these reasons, Federal assurances 
as to revenue adequacy will be required. 
(See the Appendix). 

Once the CRBR Project is operating 
smoothly, its costs will be relatively resist- 
ant to inflation, while the probable selling 
price of power will continue to rise. 

After the Project has operated successful- 
ly for several years, revenues available from 
the sale of its power output are expected to 
exceed the carrying charges on its debt, par- 
ticularly if oil prices rise or the need for 
new electric generating capacity material- 
es, provided fuel and operating expenses 
are minimized and power output is maxi- 
mized. Moreover, the opportunity to reflect 
credits for avoided capacity in the price of 
future power sales is an important factor of 
conservatism. 


H. An Illustration of How The Financing 
Will Be Arranged 
The following illustration sets forth the 
possible financing arrangements: 

(a) The construction expenditure 
outlook after fiscal year 1983 
(millions); 

Estimated cost to complete the 
project by 1990 (after fiscal year 


Essential Federal appropriations .... 


(b) Proposed financing plan (mil- 

lions): 

Proceeds of 30-year, 10-percent 
bonds issued in 1990 (supported 
by $110 million of annual net 
revenues, see section (c) below). s $1,040 

Deduct interest during construc- 
tion at an assumed 10-percent 
annual interest rate 


New equity participations 

Funds already committed by utili- 
ties and others, including inter- 
est (in addition to about $150 
million already paid in) 


Total private funds available .... 


(c) Estimated sales and revenues 
supporting the revenue bonds: 


(i) Sales price per Kwh (cents) 


(ii) Deduct fuel and other expenses 
per Kwh (cents) Be 


(iii) Net per Kwh available for debt 
service (“i minus “ii”) (cents) 


(iv) Annual Kwh sales in billions 
(assumes 350 MWe operating at 
a 65-percent capacity factor) 


*The Southeastern Electric Reliability Council 
has stated in a letter to Project Management Cor- 
poration dated May 20, 1983 that their update of a 
previous study “. . shows that there is indeed a 
more than sufficient market for firm power (capac- 
ity and energy) in the amounts designed for the 
Clinch River Breeder Reactor for the years 1992 
and subsequently.” 
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(v) Annual net revenues in millions 
available for debt service (“iii” x 


* While our estimates of revenues available to 
support $1,040 million of debt financing may be on 
the high side for the early years of project oper- 
ations, they appear to be well within the zone of 
reasonableness over the entire project life. Never- 
theless, additional working capital may have to be 
provided through supplemental borrowings to cover 
debt service and other needs during the shakedown 
period immediately after completion and for sever- 
al years thereafter. 

* Applying a 10-percent annual interest rate to 
construction fund borrowings, with interest figured 
to mid-1990, the scheduled completion date for the 
project. 

* Supported in part by tax credits and deductions 
and, to a degree, by the prospect of participation in 
future excess revenues and residual values. The un- 
certainties and delays in realizing these tax incen- 
tives, excess revenues and residual values will limit 
their immediately realizable value to roughly 15- 
percent of total private financings of $1 billion. 


1. Comments On The Partnership Approach 


In the case of major project financings, 
conventional tax incentives significantly 
reduce the tax burden on the income flow- 
ing to private investors. That will be true 
here, too. With a lesser tax burden, the 
income from the sale of power which is re- 
quired to provide the private investors with 
an adequate, after-tax return on their in- 
vestments will be smaller than it would oth- 
erwise need to be. 

The private capital used to finance a por- 
tion of the CRBR Project here, as else- 
where, should be entitled to the convention- 
al tax incentives typically associated with 
that investment. These incentives would be 
measured by the entire private investment. 
Under the task force plan, the equity par- 
ticipants will receive all of these incentives, 
because they will receive a disproportionate- 
ly small share of the Project income. Thus, 
the equity investment will be supported 
largely by tax incentives, rather than by 
Project revenues. The Partnership we pro- 
pose is the legal conduit through which 
such tax incentives are typically channelled 
to equity participants for utilization against 
their non-project income. 

It is estimated that $150 million of equity 
participation can be supported by these tax 
incentives coupled with some participation 
in future residual values (Section B, above). 
While this capital is equity in the sense that 
it represents ownership, only a small 
amount of it would be “risk capital” as that 
term is commonly used. Equity investors in 
this kind of project are, for the most part, 
anticipating specific tax consequences 
rather than the speculative profit normally 
associated with risk-taking. Hence, assur- 
ances as to the continuing availability of 
those tax incentives will be required. 

The implications of the use of tax incen- 
tives as a financing device are discussed in 
Section K, below. 

J. Residual Values 


The economic value of the plant's output 
should increase over time as operating effi- 
ciencies are achieved and energy prices ad- 
vance. For example, the service life may be 
longer or the revenues larger than needed 
to liquidate the debt and pay back the 
equity investors. The possibility of enhanc- 
ing the Project’s future economic value will 
be improved by the system of incentives de- 
scribed under Section E, above. 

If future developments are favorable, the 
newly formed American Energy Develop- 
ment Corporation may provide the mecha- 
nism for selling common shares at some 
future time with the proceeds used toward 
the repayment of the Government's invest- 
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ment. The DOE contracts could, if the gov- 
ernment so desired, incorporate a mecha- 
nism to achieve this objective. 


K. Effect on the United States Treasury 


Tax considerations. The conventional tax 
incentives associated with private invest- 
ment in plant and equipment—the invest- 
ment tax credit and deductions for deprecia- 
tion, research and development and develop- 
ment and other costs—reduce, but do not 
eliminate, the tax burden on income from 
that investment. Measuring the degree of 
the reduction is complicated by the fact 
that the tax incentives become available in 
the early years of project life while the tax- 
able income is reported over the entire 
project life, so that present value assump- 
tions and computations are required. 

Congress has recurrently examined the 
level of the incentives involved and, after in- 
creasing them substantially in 1981, cut 
them back in 1982 in order to ensure that 
the tax incentives do not outweigh the tax 
liabilities. Stated otherwise, 1981 increases 
in incentives were scaled back in 1982 in re- 
sponse to a specific concern that incentive 
levels had risen so high that, in some cases, 
they produced a “negative tax,” in the sense 
that an investment would be less expensive 
if subject to tax than if wholly exempt from 
tax. In light of the 1982 legislation, it may 
be safely concluded in 1983 that, while in- 
centives may greatly reduce the tax burden 
on such projects, Congress is satisfied that 
they do not cause the Treasury to “lose 
money.” 

It is true, as noted, that the tax incentives 
are distributed first and the associated tax 
liabilities are collected later, so that every 
new private investment causes Treasury tax 
revenues to be lower initially than they 
would be had no investment been made (and 
to be higher subsequently). Viewed alone, 
each new private investment thus tends to 
increase the budget deficit at the time it is 
made, but that is the deliberate conse- 
quence of the design of the incentives across 
the entire private sector and is outweighed 
by the positive effect on Treasury revenues 
of a higher level of investment than would 
otherwise exist. 

However, even the initial negative budget 
effect would be absent in this particular 
case, as the tax incentives distributed at the 
outset are only a fraction of the appropria- 
tion that would be required from the Gov- 
ernment over the same period, if the Project 
were to proceed without private financing. 

No additional incentives are proposed in 
this case. Only the conventional tax incen- 
tives routinely available to all private invest- 
ment are contemplated. 

Nontax considerations. Rates of return on 
privately issued debt and equity will be 
higher than those which would be required 
on Federal debt. Private borrowing is always 
more costly than full Government financing 
since the Federal Government necessarily 
commands the lowest borrowing cost provid- 
ed by the marketplace. The cost of financ- 
ing, therefore, would be less were the Gov- 
ernment to bear the full cost of the CRBR 
Project, as would be the case for any busi- 
ness financed 100 per cent by the Govern- 
ment rather than the private sector. That is 
the unavoidable consequence of seeking pri- 
vate investment in the Project. 

Two aspects of this higher capital cost 
should be noted, however. 

First, as in other investments, the financ- 
ing costs will be covered by the prices paid 
by the private purchasers of the Project's 
output. Private financing costs are appropri- 
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ate in such a case because these are the 
costs applicable to other privately pur- 
chased goods and services. (Financing at 
Government rates on the other hand, would 
be appropriate if there were no private pur- 
chaser and the Government were itself the 
user.) 

Second, the discipline imposed by the ne- 
cessity to operate within a profit context 
and to generate funds sufficient to cover the 
cost of private financing will produce other 
economies that should far outweigh the ad- 
ditional cost of private financing. Over the 
life of the Project, we expect that the 
United States Treasury will realize a signifi- 
cant net gain under the financing plan pro- 
posed here, due to the system of operating 
incentives described earlier which will mini- 
mize construction costs, maximize future 
revenues, improve operating efficiency over 
the Project’s life, and thus, in all likelihood, 
provide significant residual values after the 
private investors have been paid off. These 
operating incentives, which will be very sub- 
stantial, are described in detail in Section F, 
above. 

III. THE PURPOSE OF THE NEW FINANCING PLAN 
A. The 1982 Congressional Mandate 

In December 1982, Congress directed the 
Department of Energy “... to vigorously 
explore proposals ... that would reduce 
Federal budget requirements for the Clinch 
River Project or project alternative, and 
secure greater participation from the pri- 
vate sector.” (H.R. Rep., No. 97-980 at 186, 
97th Cong., 2d Sess., 12/20/82). 

The task force has devoted intensive study 
to alternative financing possibilities which 
would “reduce Federal budget require- 


ments” and secure “greater participation 
from the private sector.” 

The task force plan envisages reducing 
Federal budget requirements by one billion 
dollars and raising that amount from the 
private sector. In our opinion, this is the 
maximum amount practically available 


therefrom. The securities sold would be 
backed by DOE contracts which would have 
no impact on either budget authority or 
outlays. The plan would also provide signifi- 
cantly long-term benefits to the United 
States Treasury. 

We must stress two important consider- 
ations. One of them is that the private utili- 
ties and others, which will have paid about 
$150 million toward the costs of the project 
by the end of Fiscal Year 1983, will pay $175 
million more, including interest, during the 
construction period, even though the finan- 
cial condition of many of the utilities has 
deteriorated since the pledges were made. 

Secondly, the CRBR Project is a part of a 
long range energy program the fruits of 
which will not ripen for several decades. 
The benefits of completion of the CRBR 
Project will be to advance the technology 
necessary to provide greater assurance of 
the long term availability to the nation of 
an adequate and economical energy supply, 
dependent only upon domestic resources. It 
is to the Federal government that the 
people of this nation must look for assur- 
ance that there will be adequate and eco- 
nomical energy supplies available in the 
future. It is only the Federal government 
that can afford the long look, which risks 
substantial amounts of seed capital for 
large, but distant, public benefits. 

B. What The Plan Can And Cannot Do 


Budget outlays. It is clear that the financ- 
ing plan proposed will result in a significant 
reduction of Federal budgetary outlays at a 
time when budget deficits are of critical im- 
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portance. Moreover, it can result in signifi- 
cant net benefits to the United States 
Treasury, for reasons set forth in Section 
II-K, above. 

Risks. While the Project or its equity par- 
ticipants may be able to assume those plant 
operating risks which can be carried by com- 
mercially available insurance, the new plan 
cannot relieve the Federal government of 
the broad Project risks because, as a practi- 
cal matter, responsibility for funding, con- 
structing and licensing the Project and as- 
suring revenue adequacy must remain in the 
Federal government for reasons set forth 
below. 


C. Limitations on Private Investment 


The uncertain history of the Clinch River 
Project forecloses it from general access to 
the private capital markets without the 
Federal assurances set forth in the Appen- 
dix. In addition, in today’s environment, our 
system of state utility regulation prevents 
significant added participation by the na- 
tion’s electric utilities. In this period, when 
electricity prices have a high profile and 
electricity price increases encounter great 
public resistance, utility commissioners are 
loath to authorize the recovery of contribu- 
tions to demonstrate advanced technologies 
which will not provide benefits to ratepay- 
ers until several decades hence. Moreover, 
the utilities themselves cannot afford to 
support such efforts at stockholder expense. 


D. Some Observations On Investment Risk 


Availability of risk capital. The amount of 
private investment capital available for a 
given project varies inversely with the per- 
ceived risk. Maximum funds are available 
for investments thought to have the least 
risk of non-repayment, such as securities of 
the United States Treasury, while relatively 
little money is available for ventures of high 
risk. In fact, these cease to be “investments” 
and become “speculations” appealing to a 
limited class of high risk takers. While the 
market provides substantial risk capital for 
speculative ventures, most of such venture 
capital is available only for high technology 
and other enterprises at the frontiers of de- 
velopment, and on terms which provide in- 
vestors with an equity stake in a potentially 
promising future. No venture capital is 
available for investments perceived to in- 
volve high risk, modest return, and small 
opportunity for speculative gain. 

As a long-term national research and de- 
velopment effort, the CRBR Project does 
not offer such an equity stake or the possi- 
bility of significant speculative gains to in- 
vestors. 

Additional financing sources. It seems 
clear, therefore, that no significant amounts 
of “risk capital” will be available to the 
CRBR Project. Instead, whatever private 
market funding is provided for the Project 
will be in the nature of “project financing” 
in that the credit therefor will be derived 
wholly from the Project assets and revenues 
and from agreements and warranties associ- 
ated with those assets and revenues. This is 
to be distinguished from conventional fi- 
nancing where a credit-worthy going con- 
cern, such as a large industrial corporation 
or utility, raises funds on its general credit 
for investment in particular assets or activi- 
ties. 

The major market for such long-term 
project financing lies with institutional in- 
vestors such as insurance companies, pen- 
sion funds, banks and other institutions. 
Most of these institutions are fiduciaries 
which are held to strict accountability, fre- 
quently restricted in their discretion by stat- 
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ute or regulation, and averse to high risk in- 
vestments. While they seek to maximize 
return, their first concern is preservation of 
principal. Their fiduciary responsibility will 
prevent them from making an investment 
where repayment of principal and payment 
of interest is in substantial doubt. There is a 
lesser market among individuals who make 
fixed return investments. 

In the United States, investors are under 
no compulsion to accept a security which 
does not fulfill their investment objectives. 
An offering must attract their participation 
in competition with a vast array of alterna- 
tive investments in which the yield varies in 
relation to the perceived degree of risk. 

Capital market risks. Long-term fixed 
income securities such as we are proposing 
be issued are vulnerable to erosion in value 
because inflation or currency devaluation 
reduces the real value of all dollar denomi- 
nated investments. Long-term investors in 
this country have borne the risk of inflation 
during recent years and have suffered 
severe consequences. They have also borne 
the related risk of changing interest rate 
levels and have suffered accordingly as the 
value of their fixed-return investments de- 
clined because, in making long-term com- 
mitments, such investors forego the oppor- 
tunity to make more attractive investments 
which may come along, and, if they wish to 
sell, they must do so at a heavy loss of prin- 
cipal. 

These are all capital market risks, which 
are wholly apart from the project risks. 
These are the risks which the proposed fi- 
nancing plan places on investors. 

Project risks. On the other hand, there 
are certain investment risks which are inex- 
tricably tied to the CRBR Project. When 
the regulatory and other risks associated 
today with all nuclear investments are con- 
sidered, plus the fact that the CRBR 
Project involves an experimental type of re- 
actor with a commercial pay-back deferred 
far into the future, and that it has suffered 
from a long history of political indecision 
and controversy, it must be concluded that 
no significant amount of private investment 
will be obtainable unless the project risks 
(as distinguished from capital risks) are 
eliminated. Such risks may be defined as 
risks that the Project will not be completed 
and operated as planned and will not 
produce the funds required to meet the 
Project's capital obligations. Only the Fed- 
eral government has both sufficient credit 
and a sufficient public responsibility to sup- 
port this basic research and demonstration 
Project and assume these project risks. 

It is for these reasons that the task force 
believes the credit assurances set forth in 
the Appendix are necessary to conform 
project risks to those applicable to conven- 
tional investments. These assurances will 
not be called upon unless specified contin- 
gencies occur; accordingly, they are not sub- 
sidies. 

In our judgment, securities backed by 
DOE contracts would be readily marketable 
in the private sector for the amounts re- 
quired and without any budgetary impact. 


IV. CONCLUSION 


Congress has asked for a plan to provide 
private sector funding for a significant por- 
tion of the CRBR Project, as an alternative 
to funding the entire Project through direct 
Congressional appropriations and hence in- 
creasing already large budget deficits. 

The task force has submitted such a plan 
and is taking steps to implement the plan to 
the fullest extent possible prior to enact- 
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ment of enabling legislation. These steps in- 
clude incorporating the American Energy 
Development Corporation for purposes de- 
scribed earlier, recruiting executive person- 
nel, preparing Partnership organization and 
financing documents, and obtaining letters 
of interest from potential power purchasers, 
investors and investment bankers. 

We therefore urge that the legislation 
needed to permit our proposals to be fully 
implemented be adopted promptly. 

Respectfully submitted, 
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APPENDIX: FEDERAL ASSURANCES REQUIRED 


The following assurances must generally 
be provided inconstestably 

1. Assurances as to completion, licensabi- 
lity and operability—Governmental con- 
tracts to provide sufficient funds to repay 
all construction loans, private equity and 
other investments in the Project if it is not 
completed satisfactorily, fully licensed and 
placed in commercial operation in a timely 
fashion, in which case the investors would 
be entitled to recover their capital plus in- 
terest or a return thereon. 

2. Assurances that all debt service obliga- 
tions of the Project as well as its obligations 
to equity investors will be met under any 
and all circumstances—Governmental con- 
tracts to provide sufficient funds to cover all 
obligations to private investors plus all con- 
struction and operating costs, taxes and 
other claims, with respect to the CRBR 
Project, and to receive a portion of the pro- 
ceeds from the sale of the power and any 
other revenues from the CRBR Project up 
to the amount of such funds, whether or 
not there are any such other revenues or 
power. 

3. Assurances that all tax credits, deduc- 
tions and other tax incentives, related to 
the privately-financed portion of the 
Project, will be available to the private in- 
vestors as planned—Governmental contracts 
to provide sufficient funds to make appro- 
priate repayments to private equity inves- 
tors if tax incentives are not made available 
as planned. 

4. Assurances against liabilities for re- 
placement power costs and all uninsurable 
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tort liabilities, resulting from the CRBR 
Project—Governmental contracts to provide 
such assurances.@® 


EARTHQUAKE HAZARDS 
REDUCTION PROGRAM 


èe Mr. MURKOWSKI. Mr. President, 
the Appropriations Committee’s Sub- 
committee on Interior will be review- 
ing recommendations today to cut 
funding for the U.S. Geological Sur- 
vey’s earthquake hazard reduction 
program. I am strongly opposed to any 
funding reductions in this program. 

The Survey’s program was estab- 
lished to help mitigate potential losses 
from earthquakes by sponsoring re- 
search to provide information for 
emergency planning, engineering 
design, and land use planning. Pro- 
gram staff conduct field projects on 
earthquake prediction and potential, 
and monitor seismic activity along 
active faults in the West. 

The administration’s fiscal year 1984 
budget request of $29 million—a $6 
million cut in current funding levels— 
would constitute a sharp blow to the 
program. The tragedy of the recent 
quake in Coalinga, Calif., which might 
have been averted with a better under- 
standing of seismic activity, illustrates 
how unwise cuts of this magnitude 
would be. 

In Alaska, the funding reductions 
would chiefly affect the monitoring 
stations that rim what is not only our 
most seismologically active area—be- 
tween Yakutat and Anchorage—but 
also Alaska’s most populous region. 
Only 3 days ago Anchorage residents 
were awoken by a tremor of a reported 
magnitude of 6.7 on the Richter scale. 

Although seismic monitoring has not 
yet reached the point at which geo- 
physicists can predict earthquakes 
with precision, the continuous moni- 
toring of tremors and earthquakes 
over long periods of time cannot help 
but enhance our ability to predict and 
prepare for future earthquakes. To cut 
funding at this stage would be a tech- 
nological step backwards. 

Alaska is the most tectonically active 
State in North America. Most of the 
serious earthquakes, volcanism, and 
tsunamis are concentrated in the Aleu- 
tian Islands, the Alaska Peninsula and 
Prince William Sound. 

Another serious earthquake has 
been predicted to strike the city of An- 
chorage within 30 to 50 years. That 20- 
year range is as close as geophysicists 
can predict at this time. Continuous 
monitoring could provide the knowl- 
edge to narrow this gap. 

Until recently, the risk to humans 
posed by these hazards has been mini- 
mal because of Alaska’s sparse popula- 
tion. But this is changing: the popula- 
tion of Alaska will probably reach 
633,000 by the year 2000, and half of 
those people will live in Anchorage. 
This type of data obtained from pro- 
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grams like these is vital to the people 
who live on and near active fault 
zones. Those who lived in Anchorage 
in 1964 know what an earthquake can 
do. That quake, registering nearly 8.6 
on the Richter scale, was the strongest 
ever recorded in North America. Its 
shock waves were felt over a 500-mile 
radius. The earthquake released twice 
the energy of the San Francisco quake 
of 1906, and moved more earth farther 
both horizontally and vertically than 
any earthquake ever recorded. 

The 1964 earthquake and the seis- 
mic waves that followed it were re- 
sponsible for 115 deaths statewide. 
Now emergency planners forecast that 
nearly 200 in Anchorage would be 
killed in a future quake. 

Mr. President, we cannot afford to 
jeopardize the lives of American citi- 
zens when we have the means at our 
disposal to improve our knowledge of 
earthquakes. I urge my colleagues to 
oppose cuts in the U.S.G.S. earth- 
quake hazard reduction program. 


TONY MOTLEY 


Mr. MURKOWSKI. Mr. President, I 
am pleased to announce that Ambassa- 
dor Tony Motley was sworn in Tues- 
day, July 12, as Assistant Secretary of 
State for Inter-American Affairs. I 
have spoken in strong support of Tony 
Motley’s nomination both in commit- 
tee and on the floor of this Chamber. I 
am pleased and proud to see that he 
has passed his examination by the dis- 
tinguished Members of this body with 
flying colors. I would like to take this 
opportunity to congratulate him on 
his inauguration. 

Mr. President, it is reassuring to 
have a man we can trust in a position 
of such strategic and diplomatic sig- 
nificance. Tony Motley has proven 
beyond doubt his capacity to deal ef- 
fectively with problems and people in 
both Latin America and here in Wash- 
ington. I commend the President for 
his choice. We in the Congress can 
look forward to a successful working 
relationship with Assistant Secretary 
Motley. o 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
appoints the Senator from Alaska (Mr. 
STEVENS) to attend the 35th Annual 
Session of the International Whaling 
Commission, to be held in Brighton, 
England, July 18-23, 1983. 


ORDER FOR RECOGNITION OF 
SENATORS GRASSLEY AND 
BOSCHWITZ TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders on tomor- 
row under the standing order, two 
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Senators be recognized on special 
orders of not to exceed 15 minutes 
each, in this order: Senator GRASSLEY 
and Senator BoscHwITz. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TOBACCO PRICE SUPPORT 
FREEZE 


Mr. BAKER. Mr. President, I have 
discussed this with the minority 
leader. There is a House message on 
H.R. 3392. I inquire of the minority 
leader if he is prepared to consider 
that measure. 

Mr. BYRD. Yes, I am. 

Mr. BAKER, I thank the minority 
leader. 

Mr. President, I ask that the Chair 
lay before the Senate a message from 
the House of Representatives on H.R. 
3392. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives. 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
3392) entitled “An Act to amend the Agri- 
cultural Act of 1949”, with the following 
amendment: In lieu of the matter inserted 
by said amendment, insert: 

Sec. 2, Section 319 of the Agricultural Ad- 
justment Act of 1938 (7 U.S.C. 1314e) is 
amended by— 

(1) in the second sentence of subsection 
(e), striking out “5 per centum” and insert- 
ing in lieu thereof “10 per centum”; and 

(2) in the fourth sentence of subsection 
(e), striking out “95 per centum” and insert- 
ing in lieu thereof “90 per centum”. 

Sec. 3. The Secretary of Agriculture shall 
reivew, pursuant to section 22 of the Agri- 
cultural Adjustment Act, as amended, the 
effects of imports of Burley tobacco on the 
Department of Agriculture's Burley tobacco 
price-support program whenever (1) the 
level of price support for any crop of Burley 
tobacco is increased by less than 65 per 
centum of the amount that it would have 
otherwise been increased if the level of price 
support would have been determined in ac- 
cordance with section 106(b) of the Agricul- 
ture Act of 1949, or (2) stocks of Burley to- 
bacco held by producer-owned cooperative 
marketing associations having loan agree- 
ments with the Commodity Credit Corpora- 
tion exceed 20 per centum of the national 
marketing quota proclaimed by the Secre- 
tary for any such crop of Burley tobacco. 

Mr. HELMS. Mr. President, as Sena- 
tors will recall, yesterday the Senate 
passed H.R. 3392, which provides for a 
l-year freeze on tobacco price sup- 
ports, with an amendment to increase 
the downward adjustment the Secre- 
tary of Agriculture may make in the 
quota for Burley tobacco and to re- 
quire section 22 review of tobacco im- 
ports under certain circumstances. 

Yesterday, the House deleted the 
downward adjustment provision of the 
Senate amendment. The House has 
now reconsidered that action and has 
agreed to the Senate amendment with 
a further amendment that would 
permit the Secretary of Agriculture to 
reduce the national marketing quota 
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for Burley tobacco by 10 percent, 
rather than 15 percent as in the 
Senate amendment to H.R. 3392. It is 
my understanding that there is no ob- 
jection to this change. 

Mr. HUDDLESTON. Mr. President, 
I commend the leadership of the 
Senate and the House for considering 
H.R. 3392 so expeditiously, and I am 
pleased that it was possible to rapidly 
resolve differences in the two versions 
of the bill as originally passed by the 
Senate and the House. 

H.R. 3392 will establish the price 
support levels for the 1983 crops of all 
kinds of tobacco for which price sup- 
port is available at the same price 
levels at which the 1982 crops were 
supported. Under the bill, for the 1983 
crop of any kind of tobacco for which 
marketing quotas are in effect, or for 
which marketing quotas are not disap- 
proved by producers, the support level 
in cents per pound will be the same 
level at which the 1982 crop was sup- 
ported. 

Mr. President, this bill responds to 
the need of U.S. tobacco growers to 
maintain a competitive position in 
world trade, and makes adjustments to 
the price support program to reduce 
the potential cost to producers. 

To compete in international mar- 
kets, our tobacco growers must keep 
the price of their product at a level at- 
tractive to foreign purchasers. Howev- 
er, current law will escalate the sup- 
port level for 1983 crop tobacco based 
on increases in growers’ costs of pro- 
duction. For the 1983 crop, support 
prices for Burley and Flue-cured to- 
bacco are scheduled to increase by 
about 10 cents per pound. 

In view of current market condi- 
tions, I believe that the scheduled in- 
crease in the support level at this time 
might be harmful to tobacco sales. 
Many farm organizations have voiced 
their support for a freeze on the to- 
bacco support level for 1983, and H.R. 
3392 accomplishes the freeze. 

I am particularly pleased that the 
final version of H.R. 3392 that Con- 
gress will be sending the President in- 
cludes provisions that will: First, in- 
crease the downward adjustment the 
Secretary of Agriculture may make in 
the quota for Burley tobacco; and, 
second, require review of tobacco im- 
ports under section 22 of the Agricul- 
ture Adjustment Act. 

These provisions are, with one modi- 
fication, identical to the amendment I 
offered yesterday during the Senate’s 
original consideration of the measure. 

Yesterday, the House of Representa- 
tives deleted that part of my amend- 
ment increasing from 5 to 15 percent 
the downward adjustment the Secre- 
tary of Agriculture may make in the 
quota for Burley tobacco. However, 
after the Senate asked for a confer- 
ence and returned the measure, the 
House reconsidered its action. Today, 
the House agreed to downward adjust- 
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ment provision, although limiting the 
reduction the Secretary could make to 
10 percent. 

Increasing the Secretary’s authority 
to make a downward adjustment in 
the quota for Burley tobacco will give 
the Secretary greater flexibility to 
achieve a no-net-cost tobacco program. 
Downward adjustments in the quota 
are made when the Secretary deter- 
mines that such an adjustment is de- 
sirable for the purposes of effecting an 
orderly reduction of supplies. In short, 
increasing the Secretary’s authority 
will facilitate the ability of farmers to 
produce the amount of Burley tobacco 
that is needed and avoid accumula- 
tions of surpluses. 

The House has also agreed to that 
part of my amendment requiring 
review, under certain circumstances, of 
tobacco imports. Under the provision, 
the Secretary of Agriculture would be 
required—when a freeze or a down- 
ward adjustment of more than 35 per- 
cent is imposed with respect to the 
price support level for Burley tobacco 
or when the CCC stocks of Burley to- 
bacco are in excess of 20 percent of 
the basic quota for Burley tobacco—to 
review, in accordance with section 22 
of the Agricultural Adjustment Act, 
whether imports are interfering with 
the domestic price support program 
and, where appropriate, recommend to 
the President a section 22 investiga- 
tion. 

Both of the provisions are important 
to the producers of Burley tobacco, 
and I urge my colleagues to support 
H.R. 3392, as amended. 

Finally, as I stated yesterday, H.R. 
3922—while important and necessary— 
is not a substitute for more compre- 
hensive legislation designed to address 
other issues surrounding the tobacco 
program. 

The Senate Agriculture Committee 
has reported comprehensive legisla- 
tion—S. 1529, an original committee 
bill. S. 1529 contains a wide range of 
provisions of vital interest to tobacco 
producers in Kentucky and other 
States. During the coming weeks, I 
will continue my efforts to seek enact- 
ment of S. 1529. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


SEQUENTIAL REFERRAL OF 
MERCHANT MARINE REVITAL- 
IZATION ACT OF 1983 


Mr. BAKER. Mr. President, next, I 
will state a sequential referral request 
for the consideration of the minority 
leader and other Senators. 

I ask unanimous consent that a bill 
entitled the “Merchant Marine Revi- 
talization Act of 1983,” introduced 
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today by the Senator from Virginia 
(Mr. TrRIBLE), be referred to the Com- 
mittee on Commerce, Science, and 
Transportation and that once the 
Commerce Committee has reported 
the bill to the Senate, it then be se- 
quentially referred to the Finance 
Committee for the purpose of consid- 
ering title ITI. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WHALING MORATORIUM RESO- 
LUTION PLACED ON THE CAL- 
ENDAR 


Mr. BAKER. Mr. President, I send 
to the desk a resolution to reaffirm 
support for the International Whaling 
Commission moratorium on commer- 
cial whaling, on behalf of Senator 
Packwoop and Senator HoLLINGS, and 
I ask that the resolution be placed on 
the calendar. 

Mr. BYRD. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the name of 
the Senator from South Carolina (Mr. 
HoLLINGS) be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, there is 
one item on today’s Executive Calen- 
dar that I should like to take up, if the 
minority leader can agree. I refer to 
the Calendar No. 228, Message No. 
355, the nomination of Stephen J. 
Swift, of California, to be a judge of 
the U.S. Tax Court. 

Mr. BYRD. I have no objection. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I ask unanimous con- 
sent that the Senate go into executive 
session to consider the nomination 
just identified. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 


THE JUDICIARY 


The assistant legislative clerk read 
the nomination of Stephen J. Swift, of 
California, to be a judge of the U.S. 
Tax Court for a term expiring 15 years 
after he takes office. 

Mr. DOLE. Mr. President, I am 
pleased to report the recommendation 
of the Committe on Finance that the 
Senate give its advice and consent to 
the nomination of Stephen J. Swift to 
be a judge of the U.S. Tax Court. 

Mr. Swift is well qualified to serve as 
a judge of the Tax Court. Since 1977 
he has been senior tax counsel in the 
Tax Department of Bank of America 
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NT&SA in San Francisco. Previously 
he served as an honors program trial 
attorney in the Department of Jus- 
tice’s Tax Division, and as an assistant 
U.S. attorney in the tax division of the 
U.S. attorney’s office in San Franciso. 
Mr. Swift is an honors graduate of 
both Brigham Young University and 
George Washington University Law 
School. 

Mr. President, this nomination to 
the Tax Court follows another out- 
standing nomination, that of Mr. 
Charles E. Clapp, whom the Senate 
confirmed in June. I note this associa- 
tion because of the importance of en- 
suring that well qualified people are 
named to the court. Based on his ap- 
pointments to date, President Reagan 
obviously shares this same objective. 

Judges of the U.S. Tax Court relate 
to U.S. citizens in a direct and highly 
personal way. The court’s determina- 
tions in specific cases, of course, are 
profoundly important to the individ- 
uals involved and for those affected by 
the precedents set. But even more im- 
portant is the aggregate impression 
left by the court by the tens of thou- 
sands of decisions it must render. It is 
essential that the public perceive the 
court as dispensing carefully consid- 
ered, even-handed justice. 

We on the Finance Committee are 
deeply involved in the search for a 
more rational and fair tax code. We 
are also searching for ways to simplify 
and to expedite the administration of 
the tax laws. The Congress and admin- 
istrative agencies have a heavy respon- 
sibility in both areas. But our efforts 
would be for naught if the public per- 
ceived that judges of the Tax Court 
were not exerting their best efforts to 
be fair and impartial. 

Thus, among our responsibilities is 
the duty to review carefully the quali- 
fications of nominees to the Tax 
Court. We have done so in regard to 
Mr. Swift, and I am pleased to recom- 
mend him to the Senate. His broad ex- 
pertise covers a wide range of corpo- 
rate and individual tax matters, and 
he enjoys intensive experience in tax 
litigation. This experience stems both 
from the government and private 
sector, so that he understands the per- 
spective of both. I am confident that 
Mr. Swift will exemplify the attributes 
of judicial temperance, competence, 
and impartiality essential to successful 
performance as a judge. 

Mr. President, Stephen J. Swift is a 
well qualified nominee to the U.S. Tax 
Court. I urge my colleagues to give 
their advice and consent to his nomi- 
nation. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. z 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Mr. President, on to- 
morrow the Senate will convene at 10 
a.m., under the order previously en- 
tered. After the recognition of the two 
leaders under the standing order, two 
Senators will be recognized under spe- 
cial orders for not to exceed 15 min- 
utes each. 

It is anticipated that a brief period 
for the transaction of routine morning 
business will be provided for at that 
point. 

It is hoped that then we can proceed 
briefly to the consideration of the 
transporation appropriations bill. I 
will consult with the minority leader 
in the morning on that subject. 

If that is possible, after the comple- 
tion of the transportation bill, the 
Senate will resume consideration of 
the Department of Defense authoriza- 
tion bill at which time the Moynihan 
amendment will be the pending ques- 
tion. 

The Senate will work during the day 
tomorrow. It is anticipated that roll- 
call votes will occur throughout the 
day. 

As I indicated earlier, since we have 
had a long week and a hard week, I an- 
ticipate asking the Senate to conclude 
its activities around 6 p.m. tomorrow. 

The Senate will convene then at 10 
a.m. on Saturday. I expect a full day 
with votes. 

Mr. President, I have nothing fur- 
ther to address to the Senate. 


RECESS TO 10 A.M. TOMORROW 


Mr. BAKER. Mr. President, if there 
is no further business to come before 
the Senate, I move now that the 
Senate stand in recess, according to 
the order previously entered, until the 
hour of 10 a.m. tomorrow. 

The motion was agreed to; and at 
10:36 p.m., the Senate recessed until 
tomorrow, Friday, July 15, 1983, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate July 14, 1983: 
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DEPARTMENT OF STATE 


Peter Jon de Vos, of Florida, a career 
member of the Senior Foreign Service, class 
of Counselor, to be Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to the People’s Republic 
of Mozambique. 

NATIONAL MEDIATION BOARD 

Helen M. Witt, of Pennsylvania, to be a 
member of the National Mediation Board 
for the term expiring July 1, 1985, vice 
Robert Joseph Brown, resigned. 

In THE Navy 


The following-named commanders of the 
Reserve of the U.S. Navy for permanent 
promotion to the grade of captain in the 
line, in the competitive category as indicat- 
ed, pursuant to the provisions of title 10, 
United States Code, section 5912: 


UNRESTRICTED LINE OFFICER 


Aaron, Gary Wayne 
Adams, Carl Lee 

Adorno, Arnaldo 

Akers, Roy Philip Hercules 
Allan, Andrew Smart, III 
Allen, Richard Eugene 
Alter, John William, Jr. 
Anderson, Alan Arthur 
Anderson, Walter Crew 
Appicelli, Robert Anthony 
Armstrong, Jan Vincent 
Babby, Lloyd Wayne 
Banda, Lionel Alfred W. 
Barford, George 

Barnes, Thomas Lee 
Barrera, Alfredo Benjamin 
Barrow, Edward M., Jr. 
Beam, Bruce Austin 

Bell, Ronald Irving 
Bender, Frank John 
Benton, William Chappel, III 
Betterton, Don Miller 
Bettis, Dale Gaylard 
Bitner, Norman Eugene 
Bittick, Johnny M. 

Black, Richard E. 

Blair, Ronald E. 

Boston, Glenn Alfred 
Bowers, Charles Hathaway 
Bowman, Thomas Edward, III 
Boyd, Richard Elliott 
Brandon, Herman T. 
Brearley, Arthur 

Brettiz, Robert William, Jr. 
Brennan, Thomas Victor, Jr. 
Britt, Charles Robin 
Brookmeier, Robert Otto 
Brown, Charles Melvin, Jr. 
Brown, Jerry Kent 
Browning, John P. 
Brucker, Chad Hayes 
Buckner, Jerry Lynn 
Burkons, Hugh Alan 
Butler, Carroll Vernon 
Bybee, Norbert Allen, Jr. 
Byrnes, Robert K. 

Carey, James Joseph 
Carter, Robert Trenton 
Chapman, John Colby 
Chester, Frederick Rheuben 
Chigos, David Karl 
Childress, Samuel Lee 
Clancy, George Joseph, Jr. 
Clawson, Paul Fredrick 
Cohn, Peter Stephen 
Coleman, Garnett Wayne 
Conder, James Wallace 
Conklin, John Brody 

Cook, Ben Chamblee 
Cook, James Allen 
Coopersmith, James M. 
Coughlin, Daniel Timothy, Jr. 
Coulter, Forrest Warren 


Coulter, Lonnie Bertis, Jr. 
Crolick, George Robert, Jr. 
Cronn, Michael Paul 
Cross, Jerry Vollmer 
Crowder, Thomas Edward 
Crusoe, John Allen 
Dabich, Eli, Jr. 
Daniels, Parmely Martin 
Danielson, Larry Robert 
Danni, Frank Robert 
Dannov, Bernard Arnold 
Davidson, James Daniel 
Davis, Dock Heard 
Day, James Spurgeon, Jr. 
Day, John Marshall 
Deluca, John Paul 
Dermyer, William Dwight 
Detweiler, John Henry 
Devine, William Henry 
Dibble, William Wallace, Jr. 
Dickas, John Darrington 
Dickinson, Richard Leland 
Dickson, Robert Eldon 
Diem, Gustav 
Diesner, Harvey Howard 
Donevant, Jerry Allen 
Donovan, Charles Anthony, Jr. 
Dowis, James Franklin 
Dubs, Theodore Bernard 
Dudley, James Clayton 
Duncan, Robert William 
Eady, Oliver Stephen, III 
Earl, Richard Lynn 
Epstein, Joseph Lawrence 
Erdmann, John Frederick 
Erskine, Robin Westwood 
Evans, Gordon John 
Eve, Edward Armstrong, III 
Everts, Robert A. 
Fagnant, James Gerard 
Farrell, Dudley Obrbin 
Farrington, James Leo, Jr. 
Ferguson, John Francis 
Fiebelkorn, George Albert, Jr. 
Fischer, John North, Jr. 
Fischl, Joseph Julius 
Fitzgerald, George Michael 
Flagler, Norris John 
Fleming, Myron Thomas, Jr. 
Foltz, Larry Eugene 
Forsgren, Craig Michael 
Forst, Gilbert Lee 
Frazier, Paul Herbert 
Freeden, Harold Robert 
Freese, Donald Ralph 
Frein, James Ormand, Jr. 
Gagen, Michael Henry 
Galusha, David Eugene 
Gann, James Warren, Jr. 
Gattey, Robert Lloyd 
Gibbs, Anthony Wayne 
Giberson, Paul Gerard 
Goff, William G., Jr. 
Good, Joseph Samuel 
Graham, Charles Newton, Jr. 
Graham, David Kirk 
Greer, William Harold, Jr. 
Griffin, Gary Lloyd 
Guenther, Carl William, II 
Gulledge, Hal Ashby 
Kikuo 
Hard, Douglas Anton 
Harkness, Daniel Hoover, Jr. 
Harrington, James Rogers 
Hasbrook, Robert Locke, II 
Haussmann, Norman Joseph 
Hayes, Charles Ribble 
Hellawell, G. Alan, Jr. 
Hendrix, David Gene 
Henkel, James Howard 
Henning, Fred Louis, Jr. 
Hernandez, Rudy 
Hervey, John Calvin, Jr. 
Hill, Jerry Wayne 


Hoffman, Charles Edward, Jr. 
Hollister, Jack David 

Hoos, Ernest Lou 

Hoy, John Wright 

Hughes, Faust Francis, Jr. 
Hulett, Charles Ernest 
Hunt, Neil Lloyd 

Hurley, James Gregory 
Illingworth, Fred Harter 
Inguanzo, Osvaldo Miguel 
Isger, Albert A. 

Ishikawa, Donald Harumichi 
Jackson, James Anderson 
John, Joseph Robert 
Johnson, Charles Bernard 
Johnson, Charles Peter 
Jones, Evan McBride 
Jones, Jeffrey Bourke 
Jordan, William Frederick 
Judge, Charles Vincent, II 
Justesen, Norman S., Jr. 
Kallemeier, Richard Lester 
Kane, Thomas Edward 
Karpers, Paul Anthony 
Karson, Jack Lane 

Kasin, Lynn Richard 
Keen, Walter Robert 

Kirk, David Quentin 
Kirkland, Richard Geoffrey 
Kiviranna, Henno 

Knott, Harold Addington 
Kobor, David Joseph 
Kraus, William Lee 
Kuhlke, William F., III 
Landeck, Albert William 
Landgrebe, James Hilbert 
Langenbach, Ross Karl 
Layton, John Robert 
Leahy, Terence Powers 
Lederhaas, Joseph 

Leeney, John Patrick 
Lemoine, William Joseph, Jr. 
Lindell, Peter Raymond 
Lockard, Robert Enalo 
Lockwood, William Howard, Jr. 
Loockerman, William Delmer 
Luker, Richard Allen 
Lynch, Timothy Joseph 
Macintyre, Dual Alastair, Jr. 
Malec, Vernon Marion 
Maliman, Thomas Leonard 
Manning, John Charles 
Markowitz, Stephen Abel 
Marlow, Frank Joseph 
Mason, Edward Hopkins 
Mawn, Paul Everett 
McElroy, Lowell Ross 
McGurk, William Joseph 
McHugh, Terence Joseph, Jr. 
MeNair, Martin Bennett 
McWhorter, Richard Hicks 
Meurn, Robert Jamieson 
Mikalson, Leslie H. 

Miller, David Lyle 

Miller, Harry Edward, Jr. 
Miller, James Lewis 
Moffitt, William Charles 
Monday, Charles Barrett 
Monroe, Donald Wayne 
Moore, William Allison 
Moreus, Richard Warren 
Morgan, Ronald Rhys 
Morrison, Michael Frank 
Moslener, Carl Frederick 
Mundis, John Albert 
Natter, John Twohey 
Nearing, Lloyd 

Newton, John Lebaron 
Nobriga, Gary James 
North, Wayne Kendall 
Obrien, Martin John 
Obrist, Edward Charles, Jr. 
Obusek, Joseph Bernard 
O'Connor, Hugh Michael 
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July 14, 1982 


Owen, Bruce William 
Owen, Duncan Edgar 
Parker, John Charles 
Patterson, Bobby Gene 
Patton, William Bradford 
Pauze, Philip Clare 
Pawlyk, William John 
Pederson, Robert Merle 
Peoples, Denton Louis 
Perez, Andrew, III 
Perkins, Richard Allen 
Peters, Jeanine Krjllaars 
Petersen, Robert Alan 
Petri, Charles Hubert, III 
Petrj, Martin Kuecker 
Phillips, Robert Michael 
Pierce, Richard John 
Pittman, Galen Wayne 
Pollock, Robert Edward 
Ponso, Emil John, Jr. 
Porzio, Arthur 

Ream, James David 
Reynolds, Robert William 
Rice, Alvin Nichols 

Rich, Charles Henry, Jr. 
Ritter, Laurence Bruce 
Rixse, John Henry, III 
Robertson, Charles L., Jr. 
Rosenthal, Stephen Andrew 
Rossa, Thomas James 
Rummele, John Edward 
Rytfll, Frank Eugene, Jr. 
Sailer, Joseph Robert 
Sanders, Thomas Eugene 
Sandmann, Robert Edward 
Sargent, Ian Howland 
Sawyer, Thomas Edwin 
Schilling, Gerald Wayne 
Schlichting, Roger Emil 
Schmidt, Charles Miles, Jr. 
Schmieg, George Donald 
Scholand, Gerald Walter 
Schriver, Walter Jerome 
Schuller, David Doyle 
Shevlin, Joseph Edward, Jr. 
Shugrue, Martin R. 
Silverwood, Thomas Eugene 
Simer, Murice Marlin 
Sipe, Thomas Richard 
Smith, Donald Ross 
Smith, Marion Jackson 
Smith, Robert, III 

Smith, Ward Bernitt 
Spath, John Paul 

Spilios, George Bill 
Spradlin, Louis Edward 
Staehle, Charles Michael 
Stanczak, James Phillip 
Stang, Alan Vick 

Steele, Robert Alfred 
Steele, William Archie 
Stevenson, Eugene Davis 
Stonelake, Henry T. 
Strand, John Albert, III 
Strobl, Karl Joseph 
Sullivan, Earl Reece 
Sullivan, Leroy Lawrence 
Sutton, Thomas Lamar 


Swanson, Franklin Andrew, Jr. 


Swartley, Steven Winslow 
Taborn, John Marvin 
Tambini, Robert Joseph 
Tate, Willie Harold 
Teataner, Arthur Max 
Terry, David Frank 
Thompson, James J. 
Thompson, Kermit Duncan 
Thornhill, David Wooster 
Thornton, Jack Charles, Jr. 
Tidd, James Francis 

Todd, Vincent William 
Tomlin, Kit Pearson 
Toups, James Eugene, Jr. 
Valenta, Joseph Richard 


Vanderveer, Robert Martin 
Vanmale, Nicholas Robinson 
Vaughan, Bobby Francis 
Vaughan, George Dennis 
Verdon, Walter Allen 
Volpato, Pietro John 
Vrablec, John Josef 
Walker, James Emory 
Wall, Kenneth Richard 
Warner, Terry O. 
Wear, Lawrence Eugene, Jr. 
Weihrich, John Albert 
Weller, Reginald Frank 
Whitney, Gary Evertt 
Willard, Daniel Sylvester 
Williams, Dudley Davis, III 
Williamson, William Simpson 
Wilson, Robert Lester 
Woodbury, Michael Glen 
Wyma, Bruce Harris 
York, Gary Alvin 
Young, Sanford Ney 
Zaremba, James William 
Ziegler, Gerald Andrew 
Zimmerman, Robert Clifford 
Zwall, Richard 
UNRESTRICTED LINE OFFICER (TAR) 
To be captain 
Aquilino, Paul Philip 
Arnold, Milton Eugene 
Bair, Gary 
Beal, Norman L. 
Casey, Jed Michael 
Cosby, James Wesley 
Dohner, David Edmund 
Donelan, John O. 
Ford, Michael D. 
Franklin, James A. 
Frye, Bruce L. 
Hermann, Herbert Ernest 
Hetherington, Donald Leroy 
Jones, Ross Arthur 
Klug, Jack Gilbert 
Kreiser, Alfred John 
Mansell, Philip L. 
McClanahan, Kenneth D. 
Moore, Thomas Wier 
Nickerson, Guy D. 
Novack, Robert Joseph 
Shriver, Alan Merle 
Sobieray, Edmund Steven 
Streets, Richard Reed 
Vanausole, Larry R. 
Wilson, Joe Hardin 
Wood, William Frederick 
Yeend, George W., Jr. 
ENGINEERING DUTY OFFICER 
To be captain 
Atkinson, Thomas C., Jr. 
Chase, William Raymond 
Crawford, Charles William 
Ellison, William Theodore 
Gilbert, William Clayton 
Greene, David Lockwood 
Greeneisen, David Paul 
Herman, Klemme Lynn 
Kuellman, John Victor 
Martin, John Walter 
Matuasko, Louis Stephen 
Seiler, Richard Wayne 
Stapf, Michael Joseph 
Zumwalt, Crane Edmund 
AERONAUTICAL ENGINEERING DUTY OFFICER 
(AERONAUTICAL ENGINEERING) 
To be captain 
Drudik, Donald Joseph 
Holland, Charles Edward, Jr. 


AERONAUTICAL ENGINEERING DUTY OFFICER 
(AVIATION MAINTENANCE) 


To be captain 
Brubaker, David Bredt 
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Harney, Gregory Newton 
Landherr, Wiliam J., Jr. 
McGinnis, Fred MacGregor, Jr. 
Wright, Harold Charles 


SPECIAL DUTY OFFICER (CRYPTOLOGY) 


To be captain 
Hale, Kirk Kirmet, Jr. 
Musteller, James Wilbur, III 
Rand, Kenneth Richard, Jr. 
Rice, Kenneth Kemper 
Steckel, James Ernest 
Sullivan, Albert William 
Vanwinkle, Robert Lee 


SPECIAL DUTY OFFICER (MERCHANT MARINE) 


To be captain 
Murphy, Thomas F. 


SPECIAL DUTY OFFICER (INTELLIGENCE) 


To be captain 
Boettcher, Thomas Charles 
Boles, John Karl Rich 
Booye, Robert James 
Boynton, Russell Fred 
Brownlee, James Lawton, Jr. 
Cardenas, Carlos Guillermo 
Drumm, Thomas Francis, Jr. 
Eveland, Winsor G., Jr. 
Farquhar, James Arthur 
Fehrle, Thomas Lee 
Fossedal, Donald Elmer 
Fry, Larry Lee 
Garnish, John Groves 
Grabowski, Richard Joseph 
Greenwood, Kenneth Lloyd 
Hoppert, Frederic Martin 
Hughes, Herman Woodrow 
Korb, Lawrence Joseph 
Kropp, Theron Lamont 
Lidstone, Alan John 
Lindenauer, Richard Michael 
Mendello, Andrew Ralph 
Meyer, Harvey Kessler, III 
Miklovis, Adam Stanley 
Naquin, Christopher W. P. 
Newcomb, Joseph Scott 
Olney, Frank Julian, Jr. 
Parmenter, Lester Leon 
Perez, Joseph Manuel 
Raichle, Henry Frederick 
Rask, Stephen J. 
Roberts, Alvin Lorea 
Roux, Leo George, Jr. 
Sadler, Dudley Chisholm 
Schend, Richard Charles 
Sheehan, Thomas Patrick, Jr. 
Sinclair, Robert Eugene 
Sleavin, Frank Richard, Jr. 
Smith, Norman Dawsib 
Todd, William Everett, Jr. 
Vandermyde, Paul Arthur 
Vowinkel, Russell Carl 
Wiesnet, Donald Richard 
Wilson, George W., III 
Young, Leonard George 


SPECIAL DUTY OFFICER INTELLIGENCE (TAR) 
To be captain 
McMichael, William S. 
SPECIAL DUTY OFFICER (PUBLIC AFFAIRS) 
To be captain 


Cuccia, Robert Anthony 

Hays, Raymond Harmon, Jr. 
Johnson, Jerry Allen 

Preddy, Raymond Randall 
Raskopf, Frederick John, Jr. 
Read, Nathaniel Barksdale, Jr. 


SPECIAL DUTY OFFICER (GEOPHYSICS) 
To be captain 
Loomis, Peter Burr, IV 
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DEPARTMENT OF STATE 

Thomas Ostrom Enders, of Connecticut, a 
career member of the Senior Foreign Serv- 
ice, class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to Spain. 

Thomas R. Pickering, of New Jersey, a 
career member of the Senior Foreign Serv- 
ice, class of Career Minister, to be Ambassa- 


dor Extraordinary and Plenipotentiary of THE JUDICIARY 
the United States of America to El Salva- Stephen J. Swift, of California, to be a 
dor. judge of the U.S. Tax Court for a term ex- 
piring 15 years after he takes office, vice 
Leo H. Irwin, retired. 
CONFIRMATION 


Executive nomination confirmed by 
the Senate July 14, 1983: 


July 14, 1982 


EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


GOVERNOR GRAHAM'S RE- 
MARKS AT COMMISSIONING 
CEREMONIES FOR THE U.SS. 
“FLORIDA” 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. BENNETT. Mr. Speaker, at this 
point, I would like to include in the 
Recorp the remarks of Florida’s dy- 
namic and popular Gov. Bob Graham, 
at the commissioning of the trident 
submarine U.S.S. Florida at Groton, 
Conn., June 18: 


Today is a day of pride for all Floridians, 
as our State’s namesake once again joins the 
fleet that forms the first line of defense for 
liberty. 


Not since 1931, when the battleship U.S.S. 
Florida was decommissioned, has our State 
been recognized in this significant manner. 
We are proud of, and grateful for, this des- 
ignation. 


This ceremony today is an historic echo of 
the “brilliant and impressive" ceremonies in 
Pensacola, Fla., back on December 18 in the 
year 1911, when Gov. Albert Waller Gil- 
christ and his military staff reviewed a 
parade of more than 1,000 marines and sail- 
ors in San Carlos Square, as the battleship 
Florida was commissioned. 


Governor Gilchrist expressed the sense of 
pride and excitement of all Floridians on 
that magnificent afternoon, as he said with 
only slight exaggeration: 


To us, the U.S.S. Florida is the greatest, 
largest most powerful ship in all the world. 
Through the power of her guns, her ma- 
chinery, her incomparable workmanship 
and through the intelligence and courage of 
her officers and men,“ he said. our name- 
sake vessel would carry thoughout the 
world not only the message of our military 
might, but also the reality of our peacetime 
technological achievements.” 


As Governor Gilchrist concluded on that 
day, “It is... highly appropraite for the 
State whose products contribute so much 
pleasure and so much joy, and so much com- 
fort to all the people of the Nation, and 
whose population is more national than 
that of any other State, should have its 
name borne by one of our greatest 
ships...” 


Our sense of self-confidence as a State has 
not diminished since the days of Governor 
Gilchrist’s modest self-assessment. Nor has 
our sense of pride in being part of the 
Navy’s vital role in the tumult of the 
modern world. 


Like the five naval vessels that have gone 
before it, the new submarine bearing our 
State's name has a dual mission. 


The U.S.S. Florida serves both as a tool 
for making war, and as a reason for keeping 
the peace. 


Like the battleship U.S.S. Florida that 
helped to end the First World War, and like 


the sidewheel steamer that bolstered the 
Federal blockade during the Civil War, this 
nuclear submarine will serve as an ultimate 
instrument of Foreign policy. 


But, like the first U.S.S. Florida, a sailing 
vessel which helped to map the southern 
coast, this submarine also will serve a peace- 
time role. 


This impressive submarine will travel the 
world, serving as an ambassador for Amer- 
ica, as well as for Florida. In every port it 
visits, this submarine serves notice to the 
world: America wants peace, and America is 
strong. Strong in technology, strong in re- 
solve, and strong in the security our mili- 
tary provides. 


The commissioning of the U.S.S. Florida 
underlines our will to compete in the world, 
and our resolve to win. A strong America 
needs a strong military, and a strong mili- 
tary needs a strong navy. 


Since the time of the Phoenicians, the 
presence of a strong naval fleet has made a 
statement of national resolve and power. 
Seapower is as important in a nuclear age as 
it was in the days of sail and oar, and our 
Navy today deserves our support as firmly 
as at any time in our history. 


We, as Floridians, have a special under- 
standing of the sea, and the requirements of 
seapower, by reason of sheer geography. We 
have 8,426 miles of coastline, on both the 
Atlantic Ocean and the Gulf of Mexico. 
German submarines prowled our coasts in 
the Second World War. Our maritime histo- 
ry dates almost to the time of Columbus. 


So it is especially fitting for our State’s 
name to join the roster of submarines of the 
line of the U.S. Navy. 


Florida and Floridians are proud today, 
proud once again to be a part of our Na- 
tion's first line of defense. And proud that 
our State’s name again is boldly emblazoned 
on a ship whose technology is state of the 
art, and whose mission is vital to the preser- 
vation and extension of the benefits of de- 
mocracy and justice. 


I'm aware that the submarine service de- 
mands many sacrifices from its sailors. 
Quarters are cramped, cruises can be long 
and arduous, and I understand the coffee 
will eat through stainless steel. 


But there’s another special burden that 
all of us in the Sunshine State can empa- 
thize with particularly, and that’s sunshine 
deprivation. When you're out trying to 
break a record for the longest submerged 
run under the polar icepack, remember us 
on the sunny beaches of Florida. 


As Governor, I want to extend a special 
warm, and personal, invitation to every 
member of the crew of our namesake vessel 
to visit us when you return. 


And to the Navy, I officially offer the hos- 
pitality of all of our ports, from Pensacola 
to Key West to Mayport. Our citizens wel- 
come you, We're proud to be a part of this 
historic day, and proud to be back in the 
Navy.e 


TAX CUT 
HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. GINGRICH. Mr. Speaker, be- 
cause the liberals have been unable to 
take away the third year of the tax 
cut, we should pause to reflect to see 
what it really means. 

An editorial in the Atlanta Journal 
shows that this tax cut became a real 
tax cut with the third year on July 1. 
The tax cut encourages savings and in- 
vestment which creates more jobs 
than any Government program could. 

As this editorial points out, people 
now have more of their own money to 
spend, which means higher savings. 
Consumer spending will also increase, 
and economic growth is certain to con- 
tinue at even higher rates. As long as 
taxes stay low and inflation is under 
control, the recovery will continue. 

The editorial follows: 


[From the Atlanta Journal, June 29, 1983] 


Tax Cut SHOULD BE A TOOL FoR RECOVERY 
AND SAVINGS 


Advocates of supply-side economic theory 
have maintained that cuts in marginal 
income tax rates encourage savings and help 
spur spending and the economy. 

Critics of the 25 percent tax cut now being 
completed have argued that the cuts did 
neither in the first two rounds and that sav- 
ings is unlikely to increase as a result of the 
10 percent phase going into effect Friday. 

The truth is this case lies squarely in the 
middle, but the best evidence rests on the 
supply side. 

After last year’s tax cut, the nation’s sav- 
ings rate increased—albeit slightly—perhaps 
because of fear of the recession, but surely 
in part because of more disposable income. 

The experts say the increased cash going 
home in paychecks in the coming weeks is 
more likely to be spent than saved. In the 
current economy that is not a negative. 

Interest rates the previous two years were 
too high for prudent purchasing or business 
expansion. They are still high, but in the 
zone of reason. There is also that old stand- 
by at work—pent-up consumer demand. 

To those who decry the tax cuts as harm- 
ful to the savings rate and the budget defi- 
cits we think it’s worth pointing out that 
the cuts will help spur the recovery. Auto- 
mobile and home sales are spurting. Con- 
sumer products are following. Savings can 
and will come later. 


It is also worth pointing out that the 
coming 10 percent tax cut is the first net cut 
that affects most Americans. The first two 
stages of the tax cut were cancelled out by 
increased Social Security taxes and bracket 
creep. 

The psychology of savings and investment 
requires that wage-earners believe saving 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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means a gain for them. Through years of 
double-digit inflation, higher taxes and 
bracket creep, there were few incentives. 
With inflation under control and a steady 
recovery in sight, the nation’s savings rate 
should increase steadily. 

As Rep. Newt Gingrich (R-Ga.) pointed 
out recently, the last period of sustained 
economic growth for the United States was 
in the 1960s when taxes amounted to 18 per- 
cent of the gross national product. Before 
President Reagan took office, the tax 
burden amounted to 20 percent of GNP. 

If Congress sticks to the tax cut and the 
indexing of tax brackets, the tax burden 
will drop to 19 percent. The drop in taxes 
and the recovery of the economy seem relat- 


If the nation’s savings rate is to increase, 
wage-earners must feel certain that infla- 
tion is under control and that higher taxes 
are not likely to nick away at their take- 
home pay. o 


ADDITIONAL COSPONSORS OF 
H.R. 1904, THE CHILD ABUSE 
PREVENTION AND TREATMENT 
AND ADOPTION OPPORTUNI- 
TIES ACT 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. MURPHY. Mr. Speaker, several 
of my colleagues have requested that 
their names be placed as cosponsors of 
this year’s reauthorization legislation 
for the child abuse prevention pro- 
gram, H.R. 1904. Unfortunately, H.R. 
1904 was reported out of the full com- 
mittee on Education and Labor in 
early May, thus prohibiting additional 
cosponsors according to House rules. 
Therefore, I would like to announce 
that the following Members of Con- 
gress have requested that their names 
be placed as cosponsors of H.R. 1904, 
and would have been added to the list 
of cosponsors if the bill had not al- 
ready been reported out of committee: 
Mr. MOoLLoHan, Mr. SILJANDER, Mr. 
ENGLISH, Mr. Burton of Indiana, Mr. 
HERTEL of Michigan, Mr. McCo.ttum, 
and Mr. WoRTLEY.® 


CREDIT CARD FRAUD 
LEGISLATION 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. HUGHES. Mr. Speaker, today I 
am introducing a bill to amend title 18 
of the United States Code to provide 
criminal penalties for counterfeiting 
of access devices and other computer 
assisted crimes. In this unsettled era 
where everything appears to be chang- 
ing far more rapidly than our institu- 
tions can cope with them, there is 
presently a strong trend for our per- 
sonal and commercial transactions to 
be cashless. 


EXTENSIONS OF REMARKS 


I am sure that it is not surprising to 
most of us that currency and even 
checks are becoming a diminishing 
part of our everyday life. Instead we 
now are increasingly becoming de- 
pendent on numerous credit cards and 
other plastic devices, all of which 
eventually involve use of computers 
and other electronic devices which 
also are subject to criminal attack. For 
example, a preliminary perusal of new 
data indicates that there are some 73 
million legitimate credit cards lost or 
stolen each year and that some 10 per- 
cent of these (or 20,000 a day) are 
fraudulently used. There are also indi- 
cations of a growing problem in coun- 
terfeit credit cards and unauthorized 
use of account numbers or access 
codes to banking system accounts 
called debit instruments. Financial in- 
stitutions claim that they lost $128 
million from bank card fraud in 1982 
which was an increase of 35 percent 
over 1981 losses. They further esti- 
mate that $40 million of this figure 
was just from counterfeit credit cards 
which was a 500-percent increase since 
1980. There are also indications that 
thieves are becoming increasingly so- 
phisticated and in fact are stealing ac- 
count numbers and using them with- 
out even getting physical control of 
the cards themselves. There are two 
major pieces of Federal legislation in 
this area, both in title 15 of the United 
States Code; 15 U.S.C. 1644, part of 
the Truth in Lending Act, generally 
deals with fraudulent use of credit 
cards affecting interstate or foreign 
commerce and prohibits use, trans- 
porting, selling, receipt of goods from 
such transactions, receipt of tickets, 
and fraudulent furnishing of money to 
people with counterfeit, stolen or lost 
credit cards. This legislation does not 
cover the actual counterfeiting of the 
cards and there is some question 
whether it covers the stealing and use 
of the account numbers. 

Part of the Electronic Funds Trans- 
fer Act, 15 U.S.C. 1693, covers transac- 
tions involving debit instruments 
which affect interstate or foreign com- 
merce in a similar fashion as section 
1644. Debit instruments include a card, 
code or other device other than a 
check, draft or other proper instru- 
ment which may initiate an electronic 
fund transfer. It also does not cover 
counterfeiting. 

Both of these statutes use a jurisdic- 
tional amount of $1,000 for activity in 
each instrument but there are indica- 
tions that organized groups generally 
stay just under this amount but use 
many different counterfeit or stolen 
cards or debit instruments to avoid 
Federal jurisdiction. 

The distinguished chairman of the 
Subcommittee on Consumer Affairs 
and Coinage of the Committee on 
Banking, Finance and Urban Affairs, 
Mr. ANNuNzIO, has introduced H.R. 
2885 to close some of these gaps and I 
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commend him for it. Mr. ANNUNZIO’s 
bill would restrict disclosure of access 
device numbers and would amend sec- 
tion 1644 to substitute ‘‘access device” 
for “credit cards” and in this fashion 
include “debit instruments,” codes, 
etc. His bill also adds a possession 
clause (‘‘ten or more counterfeit, ficti- 
tious, altered, forged, lost, stolen or 
fraudulently obtained access devices.“) 

Mr. FisH, the ranking minority 
member of the Committee on the Ju- 
diciary, has introduced H.R. 3181 (of 
which I am a cosponsor), to comple- 
ment this bill by adding, in essence, 
counterfeiting of these instruments 
(called payment devices in his bill) asa 
new violation of title 18. 

The bill I am introducing today will 
also cover counterfeiting in a some- 
what different fashion and expands 
the scope of this complementary legis- 
lation to other computer assisted 
crimes. Anyone with views on this leg- 
islation should communicate directly 
with the Subcommittee on Crime, 
Committee on the Judiciary, 207 
Cannon House Office Building, Wash- 
ington, D.C. 20515 or telephone (202) 
225-1695. 


THE PEACE ACADEMY 
PROPOSAL 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. PAUL. Mr. Speaker, the propos- 
al for the establishment of a taxpayer- 
funded U.S. Academy of Peace and 
Conflict Resolution is based on un- 
founded hopes that a so-called science 
of conflict resolution exists which 
makes the use of force obsolete. 

I certainly desire peace, and I am 
sure that all of my colleagues do, too. 
Yet, I perceive that much of the sup- 
port for the Academy is generated by 
feelings of guilt over the level of de- 
fense spending. The cost of the Peace 
Academy is constantly being compared 
to defense expenditures. This compari- 
son, however, fails to consider that 
there is a constitutional justification 
in providing for the national defense, 
while none exists for the creation of a 
peace academy. In the face of stagger- 
ing budget deficits, we cannot contin- 
ue to fund every seemingly nice pro- 
gram. 

I am not opposed to the study of 
conflict resolution. But, in the name 
of fiscal responsibility and academic 
freedom, the peace academy should be 
privately funded, if it is funded at all. 

I am not convinced that the study of 
conflict resolution has advanced far 
enough to be considerd a separate aca- 
demic discipline. Yet, even if there is a 
bona fide academic discipline of con- 
flict resolution, it should compete 
freely in the marketplace of ideas with 
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the traditional studies of diplomacy, 
history, politics, et cetera. For the 
Federal Government to evaluate one 
specific approach to the study of con- 
flict to official status would be to 
trample academic freedom underfoot. 

A vote against H.R. 1249 is a vote in 
favor of academic freedom. The study 
of peace and conflict resolution should 
be left in private hands where it will 
prosper if fruitful or succumb to other 
studies if it yields no definitive results. 

The late John Ashbrook was a para- 
gon of sound judgment and good 
sense. He served on the commission 
which studied the peace academy pro- 
posal extensively. His “Dissenting 
Views,” from the commission report 
are absolutely essential reading. I 
highly commend his cogent analysis, 
which is printed below. 


From: To Establish the U.S. Academy of 
Peace: Report of the Commission, 1981] 


DISSENTING VIEWS OF COMMISSIONER JOHN 
ASHBROOK 


Peace is like health in the limited sense 
that everyone is for it. If “peace learning” 
(to use the Commission majority's phrase) 
were like health learning, the case for a new 
Federal agency analogous to the National 
Institutes of Health would be persuasive. 
But it is not. 

There is no consensus among scholars, 
even among those who support the concept 
of a Federal Peace Academy, on whether 
peace research is now or even will be a co- 
herent and rigorous academic discipline. 
Professor Kenneth Boulding wrote in 1978 
that the field is still in the first phase of a 
new discipline: it has a bibliography, and 
you can give an examination in it. In the 
second phase, according to Professor Bould- 


ing, “the intellectual ferment has produced 
a moderately homogenous brew which can 
be summarized in a textbook. The conflict 


and peace studies discipline . . has not yet 
reached this stage, but I would expect it to 
do so in the next ten years.” 

The Commission majority makes no such 
prediction, but it argues: 

“|. . that peace studies is a distinct and 
definable field of learning for three reasons: 
it has a literature, courses of study, and pro- 
fessional organizations; it has well-defined 
assumptions and definitions, and a variety 
of research methodologies; and it has a 
strong applied component in the practice of 
conflict intervention.” 

By those standards, “health” has been a 
distinct field of learning for most of the last 
millenium, including the centuries when the 
average encounter between the average 
doctor and the average patient was as likely 
to shorten the later's life as to lengthen it. 
So are astrology, Lysenkoism, and Keynesi- 
an economics. 

But an academic field which wants to 
have an official government agency of its 
very own should be held to higher stand- 
ards. It should demonstrate the kind of con- 
ceptual solidity and compelling explanatory 
power which irresistibly command the at- 
tention and transform the thinking habits 
of scholars in related or competing fields. It 
should prove beyond reasonable doubt that 
it is more than a passing fad. 

Peace learning has not yet done this. It 
may never do so. But some 80 colleges and 
universities currently have departments of 
peace studies or conflict resolution; we do 
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not need a new Federal agency to give peace 
studies a chance. 

The Commission's staff has mentioned its 
concern that an official Peace Academy 
might be “too close to the government to 
ask the hard questions such an institution 
should ask.” The Commission majority ap- 
parently believes that it is possible to solve 
this problem, but I do not. By its very 
nature it is impossible to solve. 

Peace is inseparable from justice, and jus- 
tice is inseparable from morality. Some- 
times it is impossible to secure justice with- 
out conflict, and that means that some con- 
flicts are desirable. The best outcome for 
some conflicts is not compromise or arbitra- 
tion, but a clearcut victory for the side that 
deserves to win. 

Unless a Peace Academy confines itself to 
trivia, it will have to make judgments about 
which conflicts are desirable, which not. 
Such judgments are inescapably value- 
laden; as the Commission majority observes, 
“questions of ethics and values are central, 
not peripheral, to peace inquiries.” But the 
formulation of values is not a proper activi- 
ty for a government agency. Government- 
formulated values are almost always warped 
values: bent by the pressures of special in- 
terests and ideologues. 

What would those pressures be? As a prac- 
tical matter, the danger of an official Peace 
Academy’s being unduly influenced by the 
selfish interests of, say, the Joint Chiefs of 
Staff is rather small. Given the ideological 
predilections of most peace studies” profes- 
sionals, it is more likely that the Academy 
would become a sounding board for the an- 
tinationalist, accommodationist views which 
are increasingly unpopular among American 
taxpayers. (The Commission proposal in- 
creases this danger by allowing the Acade- 
my, to receive and spend funds from private 
organizations.) But the dilemma is unavoid- 
able: if a government Peace Academy exists, 
it will either force citizens to subsidize the 
promotion of beliefs they disagree with, or 
allow research decisions to be swayed by 
popular pressures. The only way out of this 
dilemma is to leave the frontiers of contro- 
versial research in the private sector, which 
is where they belong in a free society. 

Judging by the Commission's hearing 
record, most proponents of an official Peace 
Academy seem to believe that the United 
States should have a government agency 
which views the world, not from the per- 
spective of American values and interests, 
but with the sort of pseduo-cosmopolitan 
outlook that prevails at places like the 
United Nations. Embedded in this outlook 
are a number of tacit premises: 

“Ideologies, except for so-called ‘colonial- 
ism," are mostly benign or unimportant. In 
any case, ideology can be defused by neutral 
expertise. 

“The chief barrier to worldwide progress 
is Western arrogance and selfishness. 

“Nationalism” is a bad thing, except in 
the Third World. 

“Power politics is inherently immoral, at 
least when used by the West. 

“It is more important to ‘resolve’ conflicts 
than to win them, except for selected con- 
flicts in places like southern Africa. 

“There is no irreconcilable conflict of 
values between the United States and the 
Soviet Union.” 

So much for some of their major premises. 

The type of thinking which is based on 
these premises has been with us for a long 
time. It was stated as ably as it can be by 
Zbigniew Brzezinski, who wrote in 1970 that 
“Today the old framework of international 
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politics . . . with their spheres of influences, 
military alliances between nation-states, the 
fiction of sovereignty, doctrinal conflicts 
arising from 19th-century crisis is clearly no 
longer compatible with reality.” For the last 
four years, this view was the dominant one 
in our foreign policy. The results are plain 
for all to see. 

In March 1980, the staff of this Commis- 
sion produced a “Design Paper” which 
allows further insight into the pro-Peace 
Academy philosophy. On page 6 of this doc- 
ument, the writers state that “when conflict 
resolution or conflict management is taken 
to mean pacification, delay, placation . . . of 
the status quo, justice is not served and 
often more violence is apt to occur.” With 
all due respect to my fellow Commissioners 
and to our staff, I must say that this state- 
ment is pure malarkey. It refects a naive 
view of historical change, which is all too 
common among modern liberals confronted 
by revolutionaries who believe in dialectical 
materialism. 

In the real world, the status quo is often 
the least violent, least unjust choice avail- 
able—as it was in Indochina, Ethiopia, and 
Iran. There is often a lot to be said for 
“delay,” especially when the changes being 
delayed are nasty, and difficult to reverse. 

On page 7 of this document there appears 
another passage worth pausing to consider. 
The writers opine that: 

“Inflation, unemployment, and the limits 
of resources, combined with poverty, racial 
discrimination, the problems of social serv- 
ices delivery, equal educational opportunity, 
consumer and environmental protection, 
and prison conditions are among the condi- 
tions which have resulted in an increase in 
the number of conflicts to almost unman- 
ageable proportions. The degree to which 
society deals with such disputes in creative, 
just, and direct ways may affect future 
levels of social violence." 

The fascinating thing about this passage 
is the way it manages to be both selective 
and expansive at the same time. Why do the 
writers not include on their list of condi- 
tions” such items as high taxes, zero-growth 
economics, regulatory strangulation, street 
crime, pornography, race/sex quotas, and 
forced busing? Why do they include only 
those problems which are thought by some 
(usually the liberals) to require more Feder- 
al activism rather than less? The list's selec- 
tivity pinpoints one of the fundamental 
problems with any government research 
academy: it will not bite the hand that feeds 
it. 

On the other hand, why do the writers 
lump together so many different kinds of 
disagreements which one human being 
might have with another? There is no par- 
ticularly good reason to do so unless one be- 
lieves that conflict is unnatural to the 
human condition and can be banished 
through some exotic new blend of therapeu- 
tic and managerial techniques. Since this 
belief is totally founded on hope rather 
than experience, each of us is free to accept 
or reject it. I reject it. 

The most frequent argument I have heard 
in favor of an official Peace Academy is also 
the most exasperating. It goes like this: the 
government spends a lot of money on the 
military, but relatively little on peace. If we 
really care about peace, we should give it a 
bigger share of the Federal budget. 

Aside from the fact that this argument 
implicitly denies that our military spending 
is at least intended to help keep the peace, 
it reflects a fundamental misunderstanding 
as to who we“ are. “We,” the American 
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people, are not identical to the national gov- 
ernment. We pursue many important and 
diverse goals through means other than 
Federal programs; in some areas, like educa- 
tion, we have learned the hard way that 
Federal programs do more to strangle than 
to promote creativity and progress. 

If dollars are the measure, consider that 
in 1978 Americans spent more than $377 bil- 
lion in international trade and tourism: 
three times the size of that year’s defense 
budget. Most of that sum represented 
“spending for peace,” and it was spent a lot 
more efficiently than it would have been 
under any conceivable government program. 

If Peace Academy proponents really be- 
lieve that the Federal government should 
have a monopoly on peace—or should stop 
having a monopoly on war—they should say 
so. If not, they should drop this whole line 
of argument. I am glad to see that the ma- 
jority report does not use this argument; I 
wish it had explicitly repudiated it. 

While I would be known as a hawk, not a 
dove in the modern concept of those terms, 
peace and pursuit of peaceful goals would 
be uppermost in my conscience. We all want 
peace. Americans have no apologies to make 
for our 200 year history when compared to 
any other nation in history. Most of us 
follow the thesis set out by John Adams 
who said something to the effect that he 
studied war so his sons could study politics 
and so his grandsons could study poetry and 
the classics, 

The Commission majority has tried to 
anchor its proposal in the American herit- 
age by citing numerous proposals, from the 
1790's to the present, for an official peace 
office” or “department of peace” in the Fed- 
eral bureaucracy. (The 1783 quotation from 
George Washington is grotesquely distorted: 
Washington was actually recommending a 
peacetime militia, not a peace agency in the 
sense conveyed by the majority report.) All 
these proposals have had one striking ele- 
ment in common; they have always been re- 
jected, no matter what faction or party was 
in power. Benjamin Banneker's 1792 essay 
actually lamented that neither the victori- 
ous Federalist nor the anti-Federalist oppo- 
sition seemed interested in the idea. Despite 
frequent repetition, the proposal has never 
been accepted by the mainstream of Ameri- 
can political thinking. 

A common thread seemed to go through 
the thinking of most of the individuals and 
groups who favor this Peace Academy. 
Indeed, one of the phenomena of this post- 
war era has been the fear that liberals seem 
to have about American power. I have no 
fear of American power because it is my sin- 
cere belief that it will continue to be exer- 
cised for good. History shows that power 
has always existed and someone has always 
had it—like it or not. There are no vacuums 
and with modern technology we will no 
longer have the safety margin of time and 
distance. 

The only question we really have to ask 
ourselves is whether it is better for us to 
continue to possess the power to be the 
leader in the world to use it for principles 
which we clearly espouse or to relinquish 
that power to other forces who surely would 
not use it for the lofty goals and ideals 
which have been the American dream and 
the American reality. There is a guilt feel- 
ing among many Americans of the liberal 
persuasion who think we are too strong, too 
rich, too powerful. Some even argue, there- 
fore, too dangerous to world peace. I cannot 
agree with them. The real dangers to world 
peace come from other quarters. 
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I cannot agree that Congress should 
embark on the Peace Academy route envi- 
sioned by my fellow commissioners. Years 
ago it became apparent to me that we 
should have some Freedom Academy, a 
place where Americanism can be taught and 
courses on communism made available to 
teachers, scholars, and other interested citi- 
zens, I would favor that before we embark 
on the course cited in this report. Even in a 
Freedom Academy, I would have difficulty 
in advocating the model set out by my 
fellow commissioners. I just can't trust Fed- 
eral prime responsibility for such a venture, 
whether it be in the climate of a Carter or a 
Reagan administration. 

If Congress should be so foolish as to 
create a Federal Peace Academy and even if 
it became a forum wherein its one foreign 
policy philosophy were identical to my own, 
I still would not welcome any such official 
favoritism. But more likely, the Peace Acad- 
emy would soon become a haven for our 
Andrew Youngs, Ramsey Clarks, and others 
who believe that the way to make peace 
with the assorted ayatollahs and other 
titled bandits of today’s world is to grovel. 

The irony is that this new“ idea has al- 
ready had its chance, has already been thor- 
oughly tested and explored. For the last 
four years, an official Federal agency was 
dedicated to this very philosophy and em- 
barked on this very experiment: the White 
House.@ 


BARTER FOR STRATEGIC 
MATERIALS 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. BENNETT. Mr. Speaker, Mr. 
Chairman, since the Strategic and 
Critical Materials Stock Piling Act was 
enacted in 1979 a whole series of ad- 
ministrative decisions, rules, and regu- 
lations have gradually developed 
which has precluded effective manage- 
ment of the stockpile. 

With unanimous consent and co- 
sponsorship by the Subcommittee on 
Seapower and Strategic and Critical 
Materials of the House Armed Serv- 
ices Committee, I am today introduc- 
ing a bill that incorporates a series of 
amendments to the Strategic and Crit- 
ical Materials Stock Piling Act, Public 
Law 96-41, dated July 30, 1979. These 
amendments have been designed to 
give the stockpile manager more flexi- 
bility in increasing the quantities of 
materials in the stockpile and to up- 
grade the quality of materials in the 
stockpile. This has become particular- 
ly necessary during this time of severe 
budgetary constraint which precludes 
the appropriation of necessary funds 
to meet goals for the National Defense 
Stockpile. At the current rate of ap- 
propriations it would take decades to 
meet these goals. It is, therefore, the 
opinion of the Seapower and Strategic 
and Critical Materials Subcommittee 
that these amendments are necessary 
to meet the urgent needs of the stock- 
pile. 
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The amendments would authorize 
the stockpile manager to barter excess 
Government material and excess de- 
fense industrial property for materials 
needed for the stockpile when in the 
national interest. It would authorize 
the use of barter in the acquisition of 
materials for the stockpile as well as 
barter for disposal of material from 
the stockpile. It would authorize such 
barter transactions to be carried out 
through bilateral, multilateral, or 
open-end contracts, and whenever 
practicable, through the services of 
traders, brokers, and dealers in the 
private sector in order to secure the 
most favorable terms for the United 
States to meet the goals of the stock- 
pile. It would authorize the exchange 
of raw ores and inferior grade materi- 
als now in the stockpile at fair market 
value for specification grade material 
needed for the stockpile by allowing 
the stockpile manager to either pay 
for the upgrading services or by con- 
tracting for upgrading services and al- 
lowing the provider of such services to 
retain a portion—or toll—of such ma- 
terial as payment for the services pro- 
vided. 

Large quantities of surplus strategic 
materials are being sold as scrap by 
the Department of Defense and other 
Government agencies at a fraction of 
the cost to purchase these same mate- 
rials for the stockpile. It makes good 
business sense for the United States to 
upgrade and transfer these materials 
directly to the stockpile. 

The bill would establish an inter- 
agency Barter Coordination Council in 
the Executive Office of the President 
to promote and expedite the barter of 
surplus materials and property of the 
United States for strategic and critical 
materials needed for the stockpile, and 
to establish procedures to systemati- 
cally identify opportunities for barter, 
including a process to regularly solicit, 
evaluate, and respond to barter pro- 
posals from private industry and for- 
eign suppliers for acquisition or dis- 
posal of stockpile materials. 

I hope my colleagues who are inter- 
ested in a strong national defense will 
support this legislation.e 


A TRIBUTE TO JOSEPH 
HYDRUSKO, A NATIONAL HERO 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. LENT. Mr. Speaker, it is my sad 
duty to inform the Members of this 
House of the passing of one of our na- 
tional heroes, a constituent of my 
Fourth Congressional District, Mr. 
Joseph S. Hydrusko, of Massapequa, 
N.Y. 
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Mr. Hydrusko, 63, died yesterday, 
July 13, 1983, of burns suffered when 
his plane caught fire and exploded. 


Throughout his 63 years of life, 
Joseph Hydrusko exemplified the 
dedication and devotion to country of 
patriotic citizenship. His activities in 
civic, government and community af- 
fairs were always directed toward one 
supreme goal—the best interests of 
our country. Joseph Hydrusko was 
deeply patriotic, and his interests 
always were to encourage patriotism 
and support of America among all 
with whom he came in contact. 

Joseph Hydrusko displayed his loy- 
alty to America early in life, enlisting 
in the U.S. Naval Reserve in Septem- 
ber, 1939. In April of 1941, his unit was 
ordered to active duty, and in Decem- 
ber 1941, Joseph Hydrusko, seaman 
first class, was stationed at Pearl 
Harbor, Hawaii, aboard a hospital 
ship, the U.S.S. Solace. Little did he, 
or anyone else aboard the ship know 
how soon they would be at war. 


At 7:30 a.m. on the morning of De- 
cember 7, 1941, Seaman First Class 
Hydrusko had assembled a crew to do 
some service work aboard the ship, at 
anchor in the harbor. A half-hour 
later, Hydrusko and his crew were 
startled by the sight of planes diving 
down and dropping bombs on the an- 
chored fleet and on shore installa- 
tions. As the first explosions filled the 
sky with fire and heavy black smoke, 
Seaman First Class Hydrusko person- 
ally requested and received permission 
from the ship’s captain to take com- 
mand of a motor launch for rescue 
missions. 

Mr. Speaker, only those who were at 
Pearl Harbor and experienced the ter- 
rible shock of the attack, and the hor- 
rifying scenes of death and destruction 
that followed can appreciate fully the 
tremendous courage and coolness 
under fire displayed by Sic. Hydrusko 
in the ensuing hours. 

As the bombs continued to fall, turn- 
ing battleships into fountains of flame 
and smoke, Hydrusko directed his 
motor launch to move alongside the 
stricken battleship Oklahoma, which 
had capsized, trapping about 500 men 
below deck. Picking up three sailors 
from the water, Hydrusko’s launch 
then moved alongside the battleship 
Nevada and rescued several score of 
the survivors, many suffering from 
severe wounds or burns. 

After taking the first load of survi- 
vors to his hospital ship, Sic. Hy- 
drusko continued to direct his motor 
launch on rescue missions to other 
parts of “battleship row” where the 
Pacific Fleet was anchored. In less 
than 2 hours after the first bombs fell, 
Hydrusko and his crew made five trips 
between the ruined battleships and his 
hospital ship, bringing back more than 
250 sailors. In his sixth mission, Hy- 
drusko came alongside the capsized 
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Oklahoma again, and boarded the aft 
section of the big ship. He heard sail- 
ors trapped inside the capsized hull 
tapping out the SOS signal in code. 
With the help of a navy yard repair 
crewman, Julio de Castro, Hydrusko 
managed to cut a hole in the exposed 
side of the Oklahoma. The two 
crawled inside the hull and for the 
next 40 hours helped sailors trapped 
in compartments and bulkheads to 
safety, until all who could be reached 
were brought out. 


There was constant danger of explo- 
sion or fire in that ruined battleship. 
But Sic. Hydrusko ignored that 
danger and made repeated trips into 
the interior of the battleship until cer- 
tain that all who could be removed 
were led to freedom. 


Mr. Speaker, I believe the heroic ac- 
tions of Sic. Joseph Hydrusko merit 
the Congressional Medal of Honor, 
and have petitioned the U.S. Navy to 
make that award. At this time, the 
Navy has my request under consider- 
ation. I hope the decision will be fa- 
vorable. But, whatever the outcome, 
nothing can diminish the heroism 
Joseph Hydrusko displayed in those 
terrible hours of death and destruc- 
tion. 


Mr. Speaker, it is more than 40 years 
since those events occurred at Pearl 
Harbor. During the ensuing decades, 
Joseph Hydrusko continued to demon- 
strate at every possibility his devotion 
to our country. Always active in the 
veterans organizations to which he be- 
longed, he also took a keen interest in 
government matters, especially those 
dealing with defense of our country. 
After learning to fly late in life, Hy- 
drusko established a tradition which 
captured the imagination and stirred 
the patriotism of New Yorkers. For 
the past 13 years on December 7, the 
anniversary of the Pearl Harbor 
attack, Joseph Hydrusko has piloted 
his plane over the Statue of Liberty in 
New York Harbor, and dropped roses 
in memory of those who died at Pearl 
Harbor. 


A most successful businessman, Hy- 
drusko and his wife Helen operated a 
very popular restaurant in Massape- 
qua for 22 years. 

Mr. Speaker, Joseph Hydrusko has 
left his mark in the history of our 
country. As a war hero, his name 
always will be honored. But those of 
us who were privileged to enjoy Joe’s 
friendship will always remember him 
best for his warm, outgoing personali- 
ty, and his friendly pat on the back. 

He will be sorely missed by all who 
knew him. I know that my colleagues 
here will join me in offering our con- 
dolences to his lovely wife Helen and 
to his brothers and sister. 
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SPEAKER TIP O’NEILL SPINNING 
TAX WHEELS 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. GINGRICH. Mr. Speaker, be- 
cause the liberals were unable to sabo- 
tage President Reagan’s tax cut, it is 
important to note who really benefits 
from the tax cut. 

An article by Nick Poulos in the 
June 26 Atlanta Constitution drives 
home the point that the tax cut was 
one for the middle class. Fighting 
against the tax cut, Tre O'NEILL 
wanted to appear as a champion of the 
poor. He wanted us to think that Rea- 
gan’s tax policy only helps the rich. 
But indeed, the rich pay more than 
their share of taxes, and the tax cut 
helps all Americans. 

Tip O'NEILL escapes the issue of tax 
reform through empty rhetoric about 
helping the poor. Neither he nor any 
other liberal Democrat addresses the 
real issue of tax reform, that is, creat- 
ing a system which is fair to all. 
Behind Tir's empty rhetoric, we find 
the same old liberal tonic of tax and 
spend, tax and spend. 


[From the Atlanta Constitution, June 26, 


SPEAKER TıP O'NEILL SPINNING TAX WHEELS 
(By Nick Poulos) 


House Speaker Tip O'Neill reminds one of 
the little boy who keeps spitting into the 
wind, hoping he'll prevail against the odds. 

O'Neill has been spending an inordinate 
amount of his time trying to get a dollar 
limit imposed on the 10 percent cut in 
income taxes scheduled to go into effect 
Friday. 

The House last Thursday approved 
O'Neill's measure which would alter tax 
brackets in the middle- and upper-income 
ranges so that the tax cut won't amount to 
more than about $700 for any taxpayer. 

The Senate isn't likely to embrace 
O'Neill’s measure; but even if it did, Presi- 
dent Reagan has vowed to veto the legisla- 
tion. 

The savings that would be effected by 
such a tax cut limitation would amount to 
only several billion dollars, hardly making a 
dent in the budget deficit. 

So it can be assumed that O'Neill's moti- 
vation in this regard is political, that he 
feels he can capitalize on his effort to dem- 
onstrate to the poor that he is still their 
champion as he excoriates the more afflu- 
ent members of society for benefitting from 
tax cuts. 

O'Neill keeps insisting that the “burden of 
Reaganomics should be shared by those in 
the upper-income groups as well.” In point 
of fact, the upper-income taxpayers do 
carry their share of the load—and more. 

TREASURY REPORT CITED 

Citing a Treasury Department report, 
Charles J. Nicolosi, first vice president of 
Dean Witter Reynolds Inc., notes that the 
top 50 percent of taxpayers account for 
about 90 percent of total personal taxes 
paid to the government. 
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In contrast, the working poor and lower 
middle-income taxpayers account for only 7 
percent of total tax revenues. 

“For as long as I can remember, I've never 
seen or heard of a poor person creating a 
single job,” Nicolosi observes. 

“On the other hand, I can recall hundreds 
upon hundreds of people who begged, bor- 
rowed or earned money with which to start 
up a business, that to grow and be success- 
ful compelled the founder to hire people to 
help him. 

“We should be thankful we're a nation of 
many rich people, else we'd be unable to 
feed the poor, harbor the homeless, school 
our kids, defend our land, build our roads, 
move our sewage, transport our water, and 
provide the money to pay Tip's and his 
staff's salaries, fringes and perks. 

“Without those horrible affluent folks, 
he'd never have been able to take a ‘fact- 
finding’ trip halfway around the world with 
his wife and 12 of his staff about a year ago. 
Doesn't it follow that those who pay the 
lion’s share of Uncle Sam's tax collections 
should be no less benefitted by tax cuts?” 

Some of O'Neill's fellow Democrats feel 
that the speaker's tax-cut limitation cam- 
paign may boomerang, that Reagan may be 
the one who capitalizes instead as he draws 
support from the more affluent voters. 

COMPLICATES THE EFFORT 


All the flak surrounding O'Neill's tax-cut 
limitation measure simply complicates the 
effort to effect a meaningful reduction in 
the budget deficits to aid the economy, 
which is still plagued by high interest rates. 

Economists Allen Sinai and Peter Rath- 
jens of Data Resources Inc., a consulting 
firm based in Lexington, Mass., assert in a 
report that a sustained $100 billion reduc- 
tion in the deficit would result in an imme- 
diate 2 percentage-point drop in long-term 
interest rates and a 4 to 5 point decline in 
short-term rates. 

The deficit reductions, the economists 
note, could be produced by a $50 billion cut 
in government spending and a $50 billion 
tax increase. 

A tighter fiscal policy, coupled with an 
easier monetary policy, would result in per- 
manently lower interest rates, permanently 
higher housing starts and auto sales, a per- 
manently higher rate of capital spending, 
higher real gross national product, little 
change in the rate of inflation, and a sub- 
stantially reduced federal budget deficit.e 


H.R. 1510 
HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. DREIER of California. Mr. 
Speaker, immigration reform is a con- 
stant concern of my constituents. As 
southern Californians, we have a huge 
stake in the immigration reform 
debate. I am reminded of this fact 
with every trip I make home to my dis- 
trict, and by the hundreds of letters 
that arrive in my office each week. 

My constituents are deeply con- 
cerned about H.R. 1510. They worry 
about what a lenient immigration 
policy—or no new policy at all—will do 
to the quality of life in southern Cali- 
fornia. Most of all, they are concerned 
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that their voices will not be heard in 
the national debate over the bill. 

For this reason, I asked all those in 
the 33d District who have written on 
immigration reform to react to H.R. 
1510, as it was drafted by the House 
Judiciary Committee. 

This survey will be an important 
personal guide when the debate on 
H.R. 1510 finally takes place. I think 
my colleagues will find it of interest as 
well and submit the following informa- 
tion for the RECORD: 

(1) On the January 1982 amnesty date set 
by the House Judiciary Committee: 79 per- 
cent were opposed to this or any form of 
amnesty; 21 percent support the 1982 date 
or a later date. 

(2) Regarding employer sanctions: 78 per- 
cent felt that sanctions against employers 
who hire aliens should be increased; 22 per- 
cent felt that they should be decreased or 
eliminated. 

(3) On limits to legal immigration: 75 per- 
cent thought that legal immigration should 
be sharply curtailed until our immigration 
policy is put in order; 25 percent felt that 
current limits were adequate. 

(4) On final passage: 90 percent were op- 
posed to the bill in its present form; 10 per- 
cent supported it. 


CUBA AND THE TRUTH 
HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. SMITH of Florida. Mr. Speaker, 

I want to bring to the attention of my 

colleagues two articles of great inter- 

est on the United States and Cuba. I 

believe that these articles are particu- 

larly important in light of the Radio 

Marti bill that the House soon will 

consider. 

Dr. Norman Luxenburg, professor at 
the University of Iowa, points out that 
the lack of information about Cuba is 
not limited to the people of Cuba. A 
serious effort by scholars and journal- 
ists is needed to bring the Cuban reali- 
ty to the attention of the American 
people also. In his second article, Dr. 
Luxenburg makes the point that we 
have to be aware of the historical 
record. He says, “The United States 
should not seek hostilities with any 
nation. However, there should be no 
rewards for those nations that avail 
themselves of every opportunity to 
attack U.S. policies and undermine 
American diplomatic efforts. Castro 
Cuba is no friend of the United States 
„ „% 

For the benefit of my colleagues, 
these two articles follow. 

[From Iowa City (Iowa) Press Citizen, Sept, 

29, 1982) 

U.S. ALSO NEEDS Facts on CUBA: AMERICANS, 
as WELL as Cusans, NEED To Be Ser 
STRAIGHT 

(By Dr. Norman Luxenburg) 


Proponents of the creation of Radio 
Marti, which would be a semi-independent 
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radio station broadcasting news about Cuba 
to the inhabitants of that island, argue that 
Castro presents distorted information to his 
people. 

And they are right. The Cuban people re- 
ceive from their government little accurate 
news about their country. 

If we are concerned about disseminating 
the truth about Cuba, though, we should 
not neglect the home front. Scholars spe- 
cializing in Cuba have a duty to challenge 
information circulating in the West. For the 
Western media frequently puts forward in- 
accuracies concerning the past and present , 
state of affairs of Cuba. 

For example, there is a tendency, assidu- 
ously furthered by Castro and his support- 
ers, to assume that prior to Castro's access- 
sion to power in 1959 Cuba was a static, 
third-World nation, coming more and more 
under the control of large U.S. monopolies 
which were draining the wealth of the 
nation. 

Again and again reports on Cuba imply 
that pre-Castro Cuba was a typical, under- 
developed Caribbean nation. 

Thus, a columnist writing on the front 
page of the Wall Street Journal of last Nov. 
16 stated “The average Cuban lives very 
well these days by Third World standards.” 
the writer went on to say that this fact has 
made Castro popular with the Cuban 
people, who are quite ready to forego politi- 
cal liberties because of the material benefits 
that have accrued to them. 

However, pre-Castro Cuba was most defi- 
nitely not a typical Third World nation in 
the commonly accepted sense. Neither was 
it a typical Caribbean nation. By whatever 
measure used, whether it is the per capita 
gross national product, the number of stu- 
dents per capita, the number of physicians 
per capita, the infant mortality rate, the 
number of television sets, phones, cars, etc., 
Cuba in the late 1950s was far ahead of any 
other nation in the Caribbean and any 
nation in the Third World. 

Factual errors in reports about Cuba 
abound, apparently because many persons 
accept without checking further the statis- 
tics given them by questionable sources. 
Thus, the article already mentioned states 
“The average life expectancy (under Castro) 
has risen from 58 . . In actuality, life ex- 
pectancy in pre-Castro Cuba was 62, not 58. 
Cuba's 62 compares with 55 in Latin Amer- 
ica as a whole and with an expectancy of 
about 45 in a number of the Caribbean 
states. (Source: “U.N. World Population 
Trends and Policies,” 1977 Vol. 1, Table 75.) 

It is not merely the popular journals that 
makes such errors. In 1977 a U.S. House 
committee, headed by Rep. Jonathan 
Bingham of New York, visited Cuba. Appar- 
ently impressed by talks with Cuban offi- 
cials, this committee published an official 
report on May 23, 1977, stating that before 
Castro there were “187,000 students” in 
Cuba and that the literacy rate under 
Castro had risen from 25 percent to 99 per- 
cent. 

If one accepts without questions such out- 
landish figures as the committee apparently 
did, it becomes very easy to excuse almost 
all excesses and inadequacies of the Castro 
regime and to credit it with many unde- 
served virtues. 

In pre-Castro Cuba, however there were 
not 187,000 students but about 1 million. 
The literacy rate was not 25 percent but 78 
percent. (Source: Encyclopedia Britannica, 
1959, article on Cuba. Also, U.N. Statistical 
Yearbooks, 1960, 1962, etc.) 
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In the pre-Castro period, Cuba had a fa- 
vorable balance of trade. In addition, and 
extremely important as a portent for the 
future, the island was developing a source of 
“hidden income“ from tourism. 

Today the nation is operating at a deficit. 
The Soviets sell Cuba petroleum at below- 
market prices and buy sugar at inflated 
prices. In return Cuban surrogates perform 
some of the Soviets’ difficult and dirty work 
in Africa and elsewhere. 

Instead of foreign and United States cap- 
ital gaining an ever-greater hold on the 
Cuban economy in the pre-Castro years, 
Cuban capital was increasing very rapidly 
and acquiring control of many enterprises 
once dominated by North Americans and 
other outsiders. This is true, for example, 
for both the banking and sugar industry, 
which between the late 1930s and the early 
1950s had passed overwhelmingly into 
Cuban hands. 

No doubt its supporters envision Radio 
Marti broadcasting such facts. 

These facts should also be disseminated in 
the West, however, by scholars and journal- 
ists knowledgeable about Cuba. 

[From Iowa City (Iowa) Press-Citizen, Mar. 
10, 1982] 


A REALISTIC LOOK AT Pre-Castro CUBA 
(By Dr. Norman Luxenburg) 


A widespread misconception, and one as- 
siduously furthered by Fidel Castro and his 
supporters, is that before Castro’s seizure of 
power 23 years ago, Cuba was a backward, 
Third-World nation. 

The fact that Cuba today has a higher 
standard of living and a higher standard of 
health than do other nations of the Carib- 
bean and the Third World is often attrib- 
uted even in the press to Castroism. 

It is also implied that the Castro revolt 
was a struggle by large sections of the 
Cuban population to achieve social change. 

In actuality, the Cuban revolt was in no 
way a mass movement for social change but 
a political movement of the middle classes 
who gave Castro their support because they 
believed his promises to reestablish democ- 
racy and have free elections in Cuba. 

By no criteria, whether it is per capita 
income, life expectancy, infant mortality, 
number of persons per physician, number of 
telephones per capita, or number of televi- 
sions, cars or refrigerators per capita, could 
pre-Castro Cuba be considered a Third 
World nation. In fact, it stood far ahead of 
any nation of the Caribbean and of the 
Third World. 

For example, 


life expectancy in Cuba 
when Castro took over was 64, and it was 62 
for the years 1955-59. This 64 compared 
with an average of 41 in Honduras and 45 in 
Guatemala. (Source: UN World Population 
Trends and Problems, 1977.) 

Cuba had more than one physician per 


1,000 population, a proportion slightly 
better than it has today. This rate com- 
pared with one per 7,000 in the neighboring 
Dominican Republic and one per 33,000 in 
Haiti, a true Third-World nation. 

When Castro took over, Cuba with 191,000 
telephones had more than twice as many 
phones as did the Dominican Republic, 
Honduras, Guatemala and El Salvador com- 
bined. Cuba with 500,000 television sets in 
1959 and its 6 million people had eight times 
the number of TV sets as did those other 
Caribbean nations combined. 

Cuba had an infant mortality rate in 
1955-59 of 32 per 1,000. This 32 in Cuba 
compared with about 100 in Guatemala and 
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Honduras, more than 50 in Spain and 
Puerto Rico, and about 38 in Germany. 

Before Castro, Cuba continually ran a fa- 
vorable balance in its foreign trade; the 
Cuban peso was valued at one dollar, and 
Cuba capital was increasing greatly. It had 
increased to such an extent that it had 
taken over overwhelming control of both 
the sugar and banking industries, industries 
that had come under foreign and North 
American domination during the great de- 
pression of the early 1930's. 

The numbers of students in higher educa- 
tion which had increased from fewer than 
1,000 in the early 1900’s to 5,000 by 1930 had 
reached 35,000 by the mid-1950’s. 

In some circles it seems to be a mark of 
distinction and an indication of being a free 
thinker to emphasize the positive achieve- 
ments of those opposed to the United States 
and to emphasize anything negative about 
those who wish to have good relations with 
us. 
There are those anxious to renew trade 
with Cuba. 

The United States should not seek hostil- 
ities with any nation. 

However, there should be no rewards for 
those nations that avail themselves of every 
opportunity to attack U.S. policies and un- 
dermine American diplomatic efforts. 

Castro Cuba is no friend of the United 
States. And there is no need for this coun- 
try to purchase sugar from that hostile 
nation when there are friendly nations 
eager for a share of the American sugar 
market. 


SOVIET SCIENTIST SAKHAROV 
WARNS WEST NOT TO UNDER- 
ESTIMATE SOVIET MILITARY 
THREAT 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. NEAL. Mr. Speaker, the latest 
edition of Foreign Affairs magazine 
contains a reprint of an open letter 
from physicist and Nobel Peace Prize 
winner, Andrei Sakharov, concerning 
the nuclear arms race. As my col- 
leagues know, Dr. Sakharov was a pre- 
eminent nuclear physicist in the 
Soviet Union until his criticism of the 
Soviet system led to his fall into disfa- 
vor with Soviet authorities and even- 
tual internal exile to the city of Gorki. 

Considering his status among peace 
loving people of the world and his in- 
tellectual creditials, Dr. Sakharov’s in- 
sights should broaden our understand- 
ing of the Soviet Union and, therefore, 
help us avoid nuclear war. That is his 
purpose, Mr. Speaker and I submit the 
full text of the letter as printed in 
Foreign Affairs magazine, by permis- 
sion, for the consideration of my col- 
leagues. 

[From Foreign Affairs, February 2, 1983] 

THE DANGER OF THERMONUCLEAR WAR 
AN OPEN LETTER TO DR. SIDNEY DRELL 

DEAR FRIEND: I have read your two splen- 
did lectures—the speech on nuclear weapons 
at Grace Cathedral, October 23, 1982, and 
the opening statement to Hearings on the 
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Consequences of Nuclear War before the 
Subcommittee on Investigations and Over- 
sight. What you say and write about the ap- 
palling dangers of nuclear war is very close 
to my heart and has disturbed me profound- 
ly for many years now. I decided to address 
an open letter to you, feeling it necessary to 
take part in the discussion of this problem, 
one of the most important facing mankind. 

In full agreement with your general 
theses, I will express certain considerations 
of a more specific nature which, I think, 
need to be taken into account when making 
decisions. These considerations in part con- 
tradict some of your statements and in part 
supplement and, possibly, amplify them. It 
seems to me that my opinion communicated 
here in open discussion can prove of interest 
in view of my scientific, technological, and 
psychological experience, acquired in the 
period when I took part in work on thermo- 
nuclear weapons, and also because I am one 
of the few independent participants in this 
discussion in the U.S.S.R. 


11 


I fully agree with your assessment of the 
danger of nuclear war. In view of the critical 
importance of this thesis, I will dwell on it 
in some detail, perhaps repeating what is al- 
ready well known. 

Here, and later on, I use the terms nucle- 
ar war” and “thermonuclear war” nearly 
interchangeably. Nuclear weapons mean 
atomic and thermonuclear weapons; conven- 
tional weapons mean any weapons with the 
exception of three types with the capability 
of mass destruction—nuclear, chemical, and 
bacteriological weapons. 

A large nuclear war would be a calamity of 
indescribable proportions and absolutely un- 
predictable consequences, with the uncer- 
tainties tending toward the worse. 

According to data from United Nations ex- 
perts, by the end of 1980 the world's overall 
supply of nuclear weapons consisted of 
50,000 nuclear charges. The total power of 
these charges (most of which are in the 
0.04- to 20-megaton range) amounts to 
13,000 megatons according to the experts’ 
estimates. The figures you have presented 
are not in conflict with those estimates. In 
this regard you mention that the total 
power of all the explosives used in the 
Second World War did not exceed six mega- 
tons (three megatons, according to the esti- 
mates with which I am familiar). However, 
when making this comparison one must 
take into account the greater relative effica- 
cy of smaller charges with the same total 
power, but that does not alter the qualita- 
tive conclusions about the colossal destruc- 
tive power of the nuclear weapons that have 
been amassed. 

You also cite data according to which the 
U.S.S.R. at the present time (1982) has 8,000 
thermonuclear charges deployed and the 
United States 9,000. Many of these charges 
are warheads on ballistic missiles, and many 
of these are multiple independently-target- 
able reentry vehicles (MIRVs). It should be 
noted that the basis of the U.S. S. R. s arse- 
nal (70 percent, according to statements by 
Tass) consists of gigantic land-based missiles 
(in silos) and somewhat smaller intermedi- 
ate-range missiles, on mobile launchers. 
Eighty percent of the U.S. arsenal consists 
of submarine-based nuclear missiles, much 
smaller but less vulnerable than silo-based 
missiles, and also of strategic bombers carry- 
ing nuclear bombs, some of which are ap- 
parently very powerful. It is doubtful 
whether masses of aircraft could penetrate 
Soviet territory deeply—but a more precise 
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assessment of their capabilities must take 
the possibilities of cruise missiles into ac- 
count; these would probably be able to pene- 
trate the enemy's air defense systems. 

Currently, the most powerful American 
IcBMs (I am not speaking of the planned mx) 
possess several times less throw-weight than 
the principal land-based Soviet Missiles. 
The American ones carry fewer MIRvs, and 
the yield of their warheads is less. (It is as- 
sumed that when dividing the throw-weight 
of a missile among several warheads—let’s 
say ten—the aggregate yield of the multiple 
warheads is less than the yield of a large 
single warhead on the same missile. But 
MIRvs greatly increase the ability of one side 
to attack compact targets on the other. 
mirvs are also highly destructive against 
targets spread out over a wide area such as 
large cities. The aggregate yield may be less 
than that of a large single warhead, but the 
destructiveness will remain high because of 
the multiple blasts spread out over the area. 
I have dwelt on these details since they may 
prove of substance in further discussion.) 

You cite the estimates of the internation- 
al journal of the Royal Swedish Academy, 
according to which an attack on the princi- 
pal cities of the Northern Hemisphere by 
5,000 warheads with a total power of 2,000 
megatons will kill 750 million people as a 
result of the shock wave alone. 

I would like to add the following to that 
estimate: 

1. The overall number of long-range nucle- 
ar weapons possessed by the five nuclear 
powers is three or four times greater than 
the figure used in the Swedish estimate and 
their overall power is six to seven times 
greater. The accepted average number of 
casualties per missile—250,000 people— 
cannot be considered an overestimate if one 
compares the accepted average power of a 
thermonuclear charge of 400 kilotons with 
the power of the 17-kiloton explosion at 
Hiroshima and the number of victims from 
its shock waves, no fewer than 40,000. 

2. An extremely important factor in the 
destructive capability of nuclear weapons is 
thermal radiation. The fires at Hiroshima 
were the cause of a significant portion (up 
to 50 percent) of the fatalities. With the in- 
crease of the charges’ power, the relative 
role of thermal radiation increases. There- 
fore, this factor significantly increases the 
number of direct casualties. 

3. During an attack on especially dense, 
compact enemy targets (like silo-based mis- 
sile launchers, command points, communica- 
tion centers, government institutions, shel- 
ters, and other of the more important tar- 
gets) it must be assumed that a significant 
portion of the explosions will be ground- 
level or low. In such cases there inevitably 
will be “traces,” bands of dust fallout raised 
by the explosion from the surface and im- 
pregnated“ by the products of uranium fis- 
sion. Therefore, although the direct radio- 
active effect of a nuclear charge takes place 
in a zone where everything alive is, in any 
case, annihilated by the shock wave and by 
fire, its indirect effect—through fallout— 
proves very substantial. The area contami- 
nated by fallout so that the total dose of ra- 
diation exceeds the safety limit of 300 roent- 
gens is, for a typical one-megaton nuclear 
charge, thousands of square kilometers! 

During the ground-level test of the Soviet 
thermonuclear charge in August 1953, tens 
of thousands of people were evacuated be- 
forehand from the zone where fallout was 
possible. People were only able to return to 
the settlement of Kara-aul in the spring of 
1954! In war conditions an orderly evacu- 
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ation is impossible. Hundreds of millions 
will flee in panic, often from one contami- 
nated zone into another. Hundreds of mil- 
lions of people will inevitably become the 
victims of radioactive irradiation, the mass 
migrations of people will make the chaos, 
the deterioration of sanitary conditions and 
the hunger all the greater. The genetic con- 
sequences of irradiation will threaten man 
as a biological species and all animal and 
plant life on the Earth. 

I entirely agree with your basic idea that 
mankind has never encountered anything 
even remotely resembling a large nuclear 
war in scale and horror. 

No matter how appalling the direct conse- 
quences of nuclear explosions, we cannot ex- 
clude that the indirect effects will be even 
more substantial. The indirect effects could 
be fatal for modern society, which is ex- 
traordinarily complex and thus highly vul- 
nerable. 

The general ecological consequences are 
just as dangerous, although by virtue of the 
complex nature of ecological interdependen- 
cies, forecasts and estimates are extremely 
difficult here. I will mention some of the 
problems discussed in the literature (in your 
talks, in particular) without assessing their 
seriousness, although I am certain that 
many of the dangers indicated are entirely 
real: 

1. Continuous forest fires could destroy 
the greater part of the planet’s forests. The 
smoke involved would destroy the transpar- 
ency of the atmosphere. A night lasting 
many weeks would ensue on Earth followed 
by a lack of oxygen in the atmosphere. As a 
result, this factor alone, if real, could de- 
stroy life on the planet. In less pronounced 
form, this factor could have important eco- 
logical, economic, and psychological conse- 
quences. 

2. High-altitude wartime nuclear explo- 
sions in space (particularly the thermonu- 
clear explosion of ABM missiles and the ex- 
plosion of attacking missiles whose purpose 
is to disrupt enemy radar) could possibly de- 
stroy or seriously damage the ozone layer 
protecting Earth from the sun's ultraviolet 
radiation. Estimates of this danger are very 
imprecise—if the maximal estimates are 
true then this factor is sufficient to destroy 
life. 

3. Disruption of transportation and com- 
munication could prove critical in the com- 
plex modern world. 

4. No doubt there will be a (complete or 
partial) distruption in the production and 
distribution of food, in water supply and 
sewage, in fuel and electric service, and in 
medicine and clothing—all on a continent- 
wide scale. The public health-care system 
will be disrupted, sanitary conditions will 
revert to a medieval level and may become 
even worse than that. It will be impossible 
in practice to provide medical assistance to 
the hundreds of millions who have been 
wounded, burned, or exposed to radiation. 

5. Hunger and epidemics in a context of 
chaos and devastation could take more lives 
than the nuclear explosions would take di- 
rectly. It is also not out of the question 
that, along with the “ordinary” diseases 
which will inevitably spread far and wide— 
influenza, cholera, dysentery, typhus, an- 
thrax, plague, and others—entirely new dis- 
eases could arise as the result of the radi- 
ation-caused mutation of viruses as well as 
especially dangerous forms of the old dis- 
eases against which people and animals 
would have no immunity. 

6. It is especially difficult to foresee man- 
kind’s maintaining any social stability in 
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conditions of universal chaos. Great gangs 
will kill and terrorize people and struggle 
among themselves in keeping with the laws 
of the criminal world: “You die today, I'II 
die tomorrow.” 

Of course, our experience of social up- 
heaval and war demonstrates that mankind 
possesses unexpected reserves; people's vi- 
tality in extreme situations surpasses what 
could have been imagined a priori. But even 
if mankind were able to preserve itself as a 
social body, which seems highly unlikely, 
the most important social institutions—the 
foundation of civilization—would be de- 
stroyed. 

In sum, it should be said that all-out nu- 
clear war would mean the destruction of 
contemporary civilization, hurl man back 
centuries, cause the deaths of hundreds of 
millions or billions of people, and, with a 
certain degree of probability, would cause 
man to be destroyed as a biological species 
and could even cause the annihilation of life 
on earth. 

Clearly it is meaningless to speak of victo- 
ry in a large nuclear war which is collective 
suicide. 

I think that basically my point of view co- 
incides with yours as well as with the opin- 
ion of a great many people on earth. 
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I am also in complete agreement with 
your other conclusions. I agree that if the 
“nuclear threshold” is crossed, i.e., if any 
country uses a nuclear weapon even on a 
limited scale, the further course of events 
would be difficult to control and the most 
probable result would be swift escalation 
leading from a nuclear war initially limited 
in scale or by region to an all-out nuclear 
war, i.e., to general suicide. 

It is relatively unimportant how the “nu- 
clear threshold” is crossed—as a result of a 
preventive nuclear strike or in the course of 
a war fought with conventional weapons, 
when a country is threatened with defeat, 
or simply as a result of an accident (techni- 
cal or organizational). 

In view of the above, I am convinced that 
the following basic tenet of yours is true: 
Nuclear weapons only make sense as a 
means of deterring nuclear aggression by a 
potential enemy, i.e., a nuclear war cannot 
be planned with the aim of winning it. Nu- 
clear weapons cannot be viewed as a means 
of restraining aggression carried out by 
means of conventional weapons. 

Of course you realize that this last state- 
ment is in contradiction to the West's actual 
strategy in the last few decades. For a long 
time, beginning as far back as the end of the 
1940s, the West has not been relying on its 
“conventional” armed forces as a means suf- 
ficient for repelling a potential aggressor 
and for restraining expansion. There are 
many reasons for this—the West’s lack of 
political, military, and ecnonomic unity; the 
striving to avoid a peacetime militarization 
of the economy, society, technology, and sci- 
ence; the low numerical levels of the West- 
ern nations’ armies. All that at a time when 
the U.S.S.R. and the other countries of the 
socialist camp have armies with great nu- 
merical strength and are rearming them in- 
tensively, sparing no resources. It is possible 
that for a limited period of time the mutual 
nuclear terror had a certain res 
effect on the course of world events. But, at 
the present time, the balance of nuclear 
terror is a dangerous remnant of the past! 
In order to avoid aggression with conven- 
tional weapons one cannot threaten to use 
nuclear weapons if their use is inadmissible. 
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One of the conclusions that follows here— 
and a conclusion you draw—is that it is nec- 
essary to restore strategic parity in the field 
of conventional weapons. This you ex- 
pressed somewhat differently, and without 
stressing the point. 

Meanwhile this is a very important and 
non-trivial statement which must be dwelt 
on in some detail. 

The restoration of strategic parity is only 
possible by investing large resources and by 
an essential change in the psychological at- 
mosphere in the West. There must be a 
readiness to make certain limited economic 
sacrifices and, most important, an under- 
standing of the seriousness of the situation 
and of the necessity for some restructuring. 
In the final analysis, this is necessary to 
prevent nuclear war, and war in general. 
Will the West's politicians be able to carry 
out such a restructuring? Will the press, the 
public, and our fellow scientists help them 
(and not hinder them as is frequently now 
the case)? Can they succeed in convincing 
those who doubt the necessity of such re- 
structuring? A great deal depends on it—the 
opportunity for the West to conduct a nu- 
clear arms policy that will be conducive to 
the lessening of the danger of nuclear disas- 
ter. 

In any case, I am very glad that you (and 
earlier, in another context, Professor Pan- 
ofsky) have spoken out in favor of strategic 
parity in the area of conventional weapons. 

In conclusion, I should stress especially 
that a restructuring of strategy could of 
course only be carried out gradually and 
very carefully in order to prevent a loss of 
parity in some of the intermediate phases. 

Iv 


As I have understood them, your further 
thoughts on nuclear weapons per se amount 
to the following: 

It is necessary to conduct a balanced re- 
duction of the nuclear arsenal, and a first 
stage in this process of nuclear disarmament 
might be a mutual freeze on the currently 
existing nuclear arsenals. I will quote you: 
“Decisions in the area of nuclear weapons 
should be based simply on the criterion of 
achieving a reliable deterrent and not on 
other additional demands relating to nucle- 
ar war since, generally speaking, such de- 
mands are not limited by anything and are 
not realistic.” This is one of your central 
theses. 

For talks on nuclear disarmament you 
propose that one quite simple—and, within 
the limits of the possible, fair—criterion for 
assessing nuclear strength be worked out. 
As that criterion you propose taking the 
sum total of the number of delivery vehicles 
and the total number of nuclear charges 
which can be delivered (probably one should 
assume the maximal number of certain 
standard or conventional charges which can 
be delivered by a given type of missile with 
a corresponding division of the usable 
weight). 

I will begin by discussing that latter pro- 
posal of yours (made jointly with your stu- 
dent, Kent Wisner). This proposal seems 
practical to me. Your criterion takes into ac- 
count delivery vehicles of various throw- 
weights by assigning them various weight 
factors. This is very important—the assign- 
ing of an equal weight factor to both the 
small American missiles and the large 
Soviet missiles was one of the points for 
which I, at one time, criticized the SALT I 
Treaty (while in general viewing the very 
fact of the talks and the concluding of the 
Treaty in a positive light). Here, in distinc- 
tion to criteria using the power of the 
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charge as a rule not published officially, the 
number of deliverable charges is easy to de- 
termine. Your criterion also takes into ac- 
count the fact that, for example, five mis- 
siles each carrying one warhead have a sig- 
nificant tactical advantage over one large 
missile carrying five warheads. Of course, 
the criterion you propose does not encom- 
pass all the parameters like distance, accu- 
racy, or degree of vulnerability—they will 
have to be allowed for supplementarily or, 
in some cases, not taken into account so as 
to facilitate agreements. 

I hope that your (or some analogous) cri- 
terion will be accepted as the basis for nego- 
tiations both on intercontinental missiles 
and (independently) on medium-range mis- 
siles. In both cases it will be much more dif- 
ficult than it now is to insist on unfair con- 
ditions in the agreements and possible to 
move from word to deed more swiftly. Most 
likely, the very acceptance of your (or an 
analogous) criterion will require a diplomat- 
ic and propaganda struggle—but it’s worth 
it. 
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From this relatively specific question I 
will move to one more general, more com- 
plex and controversial. It is actually possible 
when making decisions in the area of nucle- 
ar weapons to ignore all the considerations 
and requirements relevant to the possible 
scenarios for a nuclear war and simply limit 
oneself to the criterion of achieving a reli- 
able deterrent—when that criterion is un- 
derstood to mean an arsenal sufficient to 
deal a devastating blow in response? Your 
answer to this question—while perhaps for- 
mulating it somewhat differently—is posi- 
tive and you draw far-reaching conclusions. 

There is no doubt that at present the 
United States already possesses a large 
number of submarine-based missiles and 
charges carried by strategic bombers which 
are not vulnerable to the U.S.S.R. and, in 
addition, has silo-based missiles though 
they are smaller than the U.S.S.R.’s—all 
these in such amounts that, were those 
charges used against the U.S.S.R., nothing, 
roughly speaking, would be left of it. You 
maintain that this has already created a re- 
liable deterrent—independently of what the 
U.S.S.R. and the United States have and 
what they lack. Therefore, you specifically 
consider the building of the MX missile un- 
necessary and similarly consider irrelevant 
the arguments which are advanced in sup- 
port of developing it U.S. S. R. s substantial 
arsenal of intercontinental missiles with 
large throw-weight which the United States 
does not have; and the fact that Soviet mis- 
siles and MX missiles have multiple war- 
heads so that one missile can destroy sever- 
al enemy silos during a missile duel. There- 
fore you consider it acceptable (with certain 
reservations) for the United States to freeze 
the nuclear arsenals of the United States 
and the U.S.S.R. at their current numerical 
levels. 

Your line of reasoning seems to me very 
strong and convincing. But I think that the 
concept presented fails to take into account 
all the complex realities of the opposition 
that involves two world systems and that 
there is the necessity (despite your stance) 
for a more specific and comprehensive unbi- 
ased consideration than a simple orientation 
toward a “reliable deterrent” (in the mean- 
ing of the word as formulated above, i.e., 
the possibility of dealing a devastating retal- 
iatory strike.) I will endeavor to explain this 
statement. 

Precisely because an all-out nuclear war 
means collective suicide, we can imagine 
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that a potential aggressor might count on a 
lack of resolve on the part of the country 
under attack to take the step leading to that 
suicide, i.e., it could count on its victim 
capitulating for the sake of saving what 
could be saved. Given that, if the aggressor 
has a military advantage in some of the var- 
iants of conventional warfare or—which is 
also possible in principle—in some of the 
variants of partial (limited) nuclear war, he 
would attempt to use the fear of further es- 
calation to force the enemy to fight the war 
on his (aggressor’s) own terms. There would 
be little cause for joy if, ultimately, the ag- 
gressor's hopes proved false and the aggres- 
sor country perished along with the rest of 
mankind. 

You consider it necessary to achieve a res- 
toration of strategic parity in the field of 
conventional arms. Now take the next logi- 
cal step—while nuclear weapons exist it is 
also necessary to have strategic parity in re- 
lation to those variants of limited or region- 
al nuclear warfare which a potential enemy 
could impose, i.e., it is really necessary to ex- 
amine in detail the various scenarios for 
both conventional and nuclear war and to 
analyze the various contingencies. It is of 
course not possible to analyze fully all these 
possibilities or to ensure security entirely. 
But I am attempting to warn of the opposite 
extreme closing one’s eyes” and relying 
on one’s potential enemy to be perfectly 
sensible. As always in life’s complex prob- 
lems, some sort of compromise is needed. 

Of course I realize that in attempting not 
to lag behind a potential enemy in any way, 
we condemn ourselves to an arms race that 
is tragic in a world with so many critical 
problems admitting of no delay. But the 
main danger is slipping into an all-out nu- 
clear war. Jf the probability of such an out- 
come could be reduced at the cost of an- 
other ten or fifteen years of the arms race, 
then perhaps that price must be paid while, 
at the same time, diplomatic, economic, ide- 
ological, political, cultural, and social efforts 
are made to prevent a war. 

Of course it would be wiser to agree now 
to reduce nuclear and conventional weapons 
and to eliminate nuclear weapons entirely. 
But is that now possible in a world poisoned 
with fear and mistrust, a world where the 
West fears aggression from the U.S.S.R., 
the U.S.S.R. fears aggression from the West 
and from China, and where China fears it 
from the U.S.S.R., and no verbal assurances 
and treaties can eliminate those dangers en- 
tirely? 

I know that pacifist sentiments are very 
strong in the West. I deeply sympathize 
with people's yearning for peace, for a solu- 
tion to world problems by peaceful means; I 
share those aspirations fully. But, at the 
same time, I am certain that it is absolutely 
necessary to be mindful of the specific polit- 
ical, military, and strategic realities of the 
present day and to do so objectively without 
making any sort of allowances for either 
side; this also means that one should not 
proceed from an a priori assumption of any 
special peace-loving nature in the socialist 
countries due to their supposed progressive- 
ness or the horrors and losses they have ex- 
perienced in war. Objective reality is much 
more complicated and far from anything so 
simple. People both in the socialist and the 
Western countries have a passionate inward 
aspiration for peace. This is an extremely 
important factor, but, I repeat, itself alone 
does not exclude the possibility of a tragic 
outcome. 
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What is necessary now, I believe, is the 
enormous practical task of education so that 
specific, exact, and historically and political- 
ly meaningful objective information can be 
made available to all people, information 
that will enjoy their trust and not be veiled 
with dogma and propaganda. Here one must 
take into account that, in the countries of 
the West, pro-Soviet propaganda has been 
conducted for quite a long time and is very 
goal-oriented and clever, and that pro- 
Soviet elements has penetrated many key 
positions, particularly in the mass media. 

The history of the pacifist campaigns 
against the deployment of missiles in 
Europe is telling in many respects. After all, 
many of those participating in those cam- 
paigns entirely ignore the initial cause of 
NATO's dual decision”—the change in stra- 
tegic parity in the 1970s in favor of the 
U.S.S.R.—and, when protesting NATO's 
plans, they have not advanced any demands 
on the U.S.S.R. Another example: President 
Carter's attempt to take a minimal step 
toward achieving balance in the area of con- 
ventional arms, i.e., to introduce draft regis- 
tration, met with stiff resistance. Mean- 
while, balance in the area of conventional 
arms is a necessary prerequisite for reducing 
nuclear arsenals. For public opinion in the 
West to assess global problems correctly, in 
particular the problems of strategic parity 
both in conventional and in nuclear weap- 
ons, a more objective approach, one which 
takes the real world strategic situation into 
account, is vitally needed. 

VII 


A second group of problems in the field of 
nuclear weapons about which I should make 
a few supplementary remarks here concerns 
the talks on nuclear disarmament, For these 
talks to be successful the West should have 
something that it can give up! The case of 
the “Euromissiles” once again demonstrates 
how difficult it is to negotiate from a posi- 
tion of weakness. Only very recently has the 
U.S.S.R. apparently ceased to insist on its 
unsubstantiated thesis that a rough nuclear 
parity now exists and therefore everything 
should be left as it is. 

Now, the next welcome step would be the 
reduction of the number of missiles—which 
must include a fair assessment of the qual- 
ity of missiles and other means of delivery 
(i.e., the number of charges deliverable by 
each carrier, its range and accuracy, and its 
degree of vulnerability—the last being 
greater for aircraft and less for missiles; 
most likely, it would be expedient to use 
your criterion, or analogous ones). And 
what is absolutely at issue here is not 
moving the missiles beyond the Urals but 
destroying them. After all, rebasing it too 
“reversible.” Of course, one also must not 
consider powerful Soviet missiles, with 
mobile launchers and several warheads, as 
being equal to the now-existing Pershing I, 
the British and French missiles, or the 
bombs on short-range bombers—as the 
Soviet side sometimes attempts to do for 
purposes of propaganda. 

No less important a problem is that of the 
powerful silo-based missiles. At present the 
U.S.S.R. has a great advantage in this area. 
Perhaps talks about the limitation and re- 
duction of these most destructive missiles 
could become easier if the United States 
were to have MX missiles, albeit only poten- 
tially (indeed, that would be best of all). 

A few words about the military capabili- 
ties of powerful missiles: they can be used to 
deliver the largest thermonuclear charges 
for destroying cities and other major enemy 
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targets—while for exhausting the enemy's 
ABM systems there will most likely be a si- 
multaneous use of a rain“ of smaller mis- 
siles, false targets and so on. (Much is writ- 
ten about the possibility of developing ABM 
systems using super-powerful lasers, acceler- 
ated particle beams, and so forth, But the 
creation of an effective defense against mis- 
siles along these lines seems highly doubtful 
to me.) We present the following estimates 
to give an idea of what a powerful missile 
attack on a city would be like. Assuming 
that the maximal power of an individual 
charge carried by a large rocket would be of 
a magnitude of 15-25 megatons, we find 
that the area of complete destruction of 
dwellings would be 250-400 square kilome- 
ters, the area affected by thermal radiation 
would be 300-500 square kilometers, the 
zone of radioactive traces (in case of a 
ground-level explosion) would be 500-1000 
kilometers long and 50-100 kilometers wide! 

Of equal importance is that the fact that 
powerful Mrrved missles could be used to 
destroy compact enemy targets, in particu- 
lar, similar silo-based enemy missiles. Here 
is a rough estimate of an attack of that type 
on launch sites. One hundred MX missiles 
(the number proposed by the Reagan Ad- 
ministration for the first round of deploy- 
ment) could carry one thousand 600-kiloton 
warheads. 

Considering the ellipse of concentration 
and the hardness assumed for the Soviet 
launch sites, each of the warheads had, ac- 
cording to the data published in the Ameri- 
can press, a 60-percent probability of de- 
stroying one launch site. During an attack 
on 500 Soviet launch sites, with two war- 
heads targeted for each site, 16 percent will 
remain undamaged, i.e., “only” 80 missiles. 

A specific danger associated with silo- 
based missiles is that they can be destroyed 
relatively easily as a result of enemy attack, 
as I have just demonstrated. At the same 
time, they can be used to destroy enemy 
launch sites in an amount four to five times 
larger than the number of missiles used for 
the attack. A country with large numbers of 
silo-based missiles (at the present time this 
is primarily the U.S.S.R., but if the United 
States carries out a major MX program, 
then it too) could be “tempted” to use such 
missiles first before the enemy destroys 
them. In such circumstances the presence of 
silo-based missiles constitutes a destabilizing 
factor. 

In view of the above, it seems very impor- 
tant to me to strive for the abolition of pow- 
erful silo-based missiles at the talks on nu- 
clear disarmament. While the U.S.S.R. is 
the leader in this field there is very little 
chance of its easily relinquishing that lead. 
If it is necessary to spend a few billion dol- 
lars on MX missiles to alter this situation, 
then perhaps this is what the West must do. 
But, at the same time, if the Soviets, in deed 
and not just in word, take significant verifi- 
able measures for reducing the number of 
land-based missiles (more precisely, for de- 
stroying them), then the West should not 
only abolish MX missiles (or not build 
them!) but carry out other significant disar- 
mament programs as well. 

On the whole I am convinced that nuclear 
disarmament talks are of enormous impor- 
tance and of the highest priority. They 
must be conducted continuously—in the 
brighter periods of international relations 
but also in the periods when relations are 
strained—and conducted with persistence, 
foresight, firmness and, at the same time, 
with flexibility and initiative. In so doing, 
political figures should not think of exploit- 
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ing those talks, and the nuclear problem in 
general, for their own immediate political 
gains but only for the long-term interests of 
their country and the world. And the plan- 
ning of the talks should be included in one’s 
general nuclear strategy as its most impor- 
tant part—on this point as well I am in 
agreement with you! 


VIII 


The third group of problems which should 
be discussed here is political and social in 
nature. A nuclear war could result from a 
conventional war, while a conventional war 
is, as is well known, a result of politics. We 
all know that the world is not at peace. 
There are a variety of reasons for this—na- 
tional, economic, and social reasons, as well 
as the tyranny of dictators. 

Many of the tragic events now occurring 
have their roots in the distant past. It would 
absolutely be wrong to see only Moscow's 
hand everywhere. Still, when examining the 
general trend of events since 1945 there has 
been a relentless expansion of the Soviet 
sphere of influence—objectively, this is 
nothing but Soviet expansion on a world 
scale. This process has spread as the 
U.S.S.R. has grown stronger economically 
(though that strength is one-sided), and in 
scientific, technological and military terms, 
and has today assumed proportions danger- 
ously harmful to international equilibrium. 
The West has grounds to worry that the 
world’s sea routes, Arab oil, and the urani- 
um, diamonds, and other resources of South 
Africa are now threatened. 

One of the basic problems of this age is 
the fate of the developing countries, the 
greater part of mankind. But, in fact, for 
the U.S.S.R., and to some degree for the 
West as well, this problem has become ex- 
ploitable and expendable in the struggle for 
dominance and strategic interests. Millions 
of people are dying of hunger every year, 
hundreds of millions suffer from malnutri- 
tion and hopeless poverty. The West pro- 
vides the developing countries with econom- 
ic and technological aid, but this remains 
entirely insufficient due largely to the rising 
price of crude oil. Aid from the U.S.S.R. and 
the socialist countries is smaller in scale 
and, to a greater degree than the West's aid, 
military in nature and bloc-oriented. And, 
very importantly, that aid is in no way co- 
ordinated with world efforts. 

The hot spots of local conflicts are not 
dying but are rather threatening to grow 
into global wars. All this is greatly alarming. 

The most acutely negative manifestation 
of Soviet policies was the invasion of Af- 
ghanistan which began in December 1979 
with the murder of the head of state. Three 
years of appallingly cruel anti-guerrilla war 
have brought incalculable suffering to the 
Afghan people, as attested by the more 
than four million refugees in Pakistan and 
Iran. 

It was precisely the general upsetting of 
world equilibrium caused by the invasion of 
Afghanistan and by other concurrent events 
which was the fundamental reason that the 
SALT II agreement was not ratified. I am 
with you in regretting this but I cannot dis- 
regard the reasons I have just described. 

Yet another subject closely connected to 
the problem of peace is the openness of soci- 
ety and human rights. I use the term the 
“openness of society” to mean precisely 
what the great Niels Bohr meant by it when 
introducing it more than 30 years ago. 

In 1948, the U.N.’s member states adopted 
the Universal Declaration of Human Rights 
and stressed its significance for maintaining 
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peace. In 1975, the relationship of human 
rights and international security was pro- 
claimed by the Helsinki Final Act, which 
was signed by 35 countries including the 
U.S. S. R. and the United States. Among 
those rights are: the right to freedom of 
conscience; the right to receive and impart 
information within a country and across 
frontiers; the right to a free choice of one’s 
country of residence and domicile within a 
country; freedom of religion; and freedom 
from psychiatric persecution. 

Finally, citizens have the right to control 
their national leaders’ decision-making in 
matters on which the fate of the world de- 
pends. But we don’t even know how, or by 
whom, the decision to invade Afghanistan 
was made! People in our country do not 
have even a fraction of the information 
about events in the world and in their own 
country which the citizens of the West have 
at their disposal. The opportunity to criti- 
cize the policy of one’s national leaders in 
matters of war and peace as you do freely is, 
in our country, entirely absent. Not only 
critical statements but those merely factual 
in nature, made on even much less impor- 
tant questions, often entail arrest and a 
long sentence of confinement of psychiatric 
prison. 

In keeping with the general nature of this 
letter, I refrain here from citing many spe- 
cific examples, but must mention the fate of 
Anatoly Shcharansky, who is wasting away 
in Chistopol Prison for the right to be vis- 
ited by his mother and to write to her, and 
Yuri Orlov who, now for a third time, has 
been put for six months in the punishment 
block of a Perm labor camp, after having 
been beaten unmercifully in the presence of 
a warden. 

In December 1982 there was an amnesty 
to horor the U.S.S.R.'s sixtieth anniversary 
but, just as in 1977 and in the preceding am- 
nesties, there was a point made of excluding 
prisoners of conscience. So distant is the 
U.S.S.R. from the principles it proclaims, a 
country which bears such great responsibil- 
ity for the fate of the world! 


IX 


In conclusion I again stress how important 
it is that the world realize the absolute inad- 
missibility of nuclear war, the collective sui- 
cide of mankind. It is impossible to win a 
nuclear war. What is necessary is to strive, 
systematically though carefully, for com- 
plete nuclear disarmament based on strate- 
gic parity in conventional weapons. As long 
as there are nuclear weapons in the world, 
there must be a strategic parity of nuclear 
forces so that neither side will venture to 
embark on a limited or regional nuclear war. 
Genuine security is possible only when 
based on a stabilization of international re- 
lations, a repudiation of expansionist poli- 
cies, the strengthening of international 
trust, openness and pluralization in the so- 
cialist societies, the observance of human 
rights throughout the world, the rapproche- 
ment—convergence—of the socialist and 
capitalist systems, and worldwide coordinat- 
ed efforts to solve global problems. 

ANDREI SAKHAROV.@ 


EXTENSIONS OF REMARKS 
1983 QUESTIONNAIRE RESULTS 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. BENNETT. Mr. Speaker, I in- 
clude at this point in the Record the 
results of the questionnaire which was 
conducted by me. The results have 
just now been tabulated, as follows: 

Question: “Should it be illegal for employ- 
ers to hire illegal aliens?” 

Responses: Yes, 91%; No, 9%. 

Question: “Should nuclear weapons and 
nuclear war be outlawed for all nations?” 

Responses: Yes, 73%; No, 27%. 

Question: “In view of multi-billion dollar 
Federal budget deficits, should revenue 
sharing with local governments be discon- 
tinued?" 

Responses: Yes, 53%; No, 47%. 

Question: “Should food stamps and wel- 
fare be merged into one program for the 
needy?” 

Responses: Yes, 86%; No, 14%. 

Question: “Should the U.S. aid rebels 
fighting the leftist Nicaraguan govern- 
ment?” 

Responses: Yes, 63%; No, 37%.@ 


MEDICARE PACEMAKER PAY- 
MENT REFORM AND PATIENT 
PROTECTION ACT 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. WYDEN. Mr. Speaker, I am in- 
troducing legislation that will help 
provide quality health care at a price 
Americans can afford. It achieves this 
goal by eliminating excessive costs, 
fraud, and abuse in the pacemaker in- 
dustry. And it does so to the tune of 
$200 million in savings per year to the 
Federal Government and taxpayers. 

The need for this legislation, enti- 
tled the Medicare Pacemaker Payment 
Reform and Patient Protection Act of 
1983, is obvious. Approximately 
150,000 Americans, most of them el- 
derly, will receive pacemakers this 
year. Some 80 percent of those pace- 
makers, which cost some $10,000 to 
$18,000 per patient to purchase and 
implant, will be paid for by medicare, 
and thus by the taxpayer. The total 
Federal tab for implanting and per- 
formance tracking and monitoring will 
approach $2 billion if last year’s expe- 
rience is any indication. 

Why is the Federal Government 
paying so much? One answer is profit. 
From the point of manufacture to the 
purchase of the pacemaker device by 
the hospital, the pacemaker tradition- 
ally has been marked up three times: 
First, from manufacturer to salesman, 
then from the salesman to the hospi- 
tal, and finally from the hospital to 
medicare. 
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This means that medicare is paying 
an average of $4,000 for a device which 
only costs between $600 and $900 to 
manufacture. And worst of all, these 
increases simply are not justified. For 
example, hospitals normally mark up 
pacemakers from 50 to 100 percent, de- 
spite the fact that there is no correlat- 
ing hospital cost associated with the 
unit. 

Likewise, surgical fees charged for 
implantation of the devices are com- 
pletely out of proportion with the dif- 
ficulty of the technique. These fees, 
which range from $750 to $2,500, are 
based on data accumulated at a time 
when the pacemaker implantation 
could drag on for several hours and re- 
quired sophisticated surgical proce- 
dures. Today, the state of the art in 
pacemaker implantation is such that it 
is considered by physicians to be a rel- 
atively nontraumatic operation that 
can be completed within half an hour. 
The prevailing attitude among physi- 
cians is that pacemakers are low-risk 
procedures with very high rates of 
return. 

Senior citizens, many of whom are 
walking an economic tightrope balanc- 
ing health care against fuel, and fuel 
against housing costs, cannot afford 
these costs. Neither can the bloated 
medicare system, which experts have 
predicted will come up against the wall 
as early as 1986 if we do not act soon. 

Our bill addresses this cost-inflation 
problem by establishing a uniform 
payment structure for the price of the 
pacemaker paid by medicare to the 
hospital. This structure will reduce 
the price that medicare pays for the 
implantation of new pacemakers by 15 
percent and for pacemaker replace- 
ments by 30 percent. 

In all, these reductions should mean 
a savings of $200 million per year for 
the medicare system. 

Our bill also takes one final step to 
improve the quality of care. This third 
step will guarantee protection for the 
patient by insuring that pacemaker 
warranties are respected should the 
device malfunction. It also insures 
that the Food and Drug Administra- 
tion is able to test the defective device 
and insure that future implant pa- 
tients are protected. 

Today, to the extent that warranty 
replacements or credits are offered by 
the manufacturer, they are rarely in- 
voked and thus credits are not re- 
turned to medicare. Without this 
tracking mechanism, manufacturers 
are free to subordinate their liability 
and shift costs to the medicare system. 

This bill clearly is not the complete 
answer to rising health care costs. But 
it is an important step in the right di- 
rection—and one which will move us 
closer to a more cost effective and 
better quality health care system. 

I hope my colleagues will join me in 
cosponsoring this important cost- 
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saving bill—a bill that will help to 
insure better quality health care at a 
price Americans can afford. 
The full text of the bill follows: 
H.R. 3590 
A bill to amend title XVIII of the Social Se- 
curity Act to provide for procedures and 
payment limitations with respect to the 
furnishing of cardiac pacemakers in order 
to achieve cost savings for the medicare 
program, improve the quality of patient 
care, and insure against fraud and abuse, 
and for other purposes 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


Section 1. This Act may be cited as the 
"Medicare Pacemaker Payment Reform and 
Patient Protection Act”. 

PAYMENTS TO HOSPITALS FOR CARDIAC 
PACEMAKERS 


Sec, 2. (a) Section 1886 of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new subsection: 

“(h)(1) The amount of the payment to be 
made under part A to any hospital for any 
cost reporting period, after the application 
of the provisions of this section other than 
this subsection, shall be reduced by an 
amount equal to the sum of— 

(A the number of cardiac pacemaker 
device implantations (other than replace- 
ments) performed in such cost reporting 
period by such hospital for which payment 
is being made under part A, multiplied by 
an amount equal to 15 percent of the aver- 
age cost of a cardiac pacemaker device (as 
determined under paragraph (2)); and 

“(B) the number of cardiac pacemaker 
device implantations involving replacement 
of such a device performed in such cost re- 
porting period by such hospital for which 
payment is being made under part A, multi- 
plied by an amount equal to 25 percent of 
the average cost of a cardiac pacemaker 
device (as determined under paragraph (2)). 

(2) For purposes of this subsection, the 
average cost of a cardiac pacemaker device 
shall be the national average cost to hospi- 
tals under this title of such a device, as esti- 
mated by the Secretary for the cost report- 
ing period on the basis of the most recent 
data available. The Secretary shall update 
such amount not less often than annually.“. 

(b) Section 1866(aX1) of such Act is 
amended by striking out “and” at the end of 
subparagraph (G), by striking out the 
period at the end of subparagraph (H) and 
inserting in lieu thereof “, and“, and by 
adding at the end thereof the following new 
subparagraphs: 

(J) to require that all physicians perform- 
ing cardiac pacemaker or pacemaker lead 
implantations in such provider's facilities 
agree to (i) accept assignment under section 
1842(bX3XBXii) with respect to physicians’ 
services furnished in connection with all 
such implantations performed in such facili- 
ties (including preoperative and postopera- 
tive services, other than routine monitor- 
ing), and (ii) report to the provider the 
reason for any such implantation or replace- 
ment of such a device or lead, including a 
description of any failure of such a device or 
lead to perform correctly, and 

“(J) to submit such information to the 
cardiac pacemaker and lead registry estab- 
lished by the Secretary under subsection (g) 
as the Secretary may require, to keep any 
explanted cardiac pacemaker device or lead 
for which payment was made or requested 
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under this title for such time as the Secre- 
tary may require, and to submit any such 
device or lead for testing if requested by the 
Secretary under subsection (g)(2).”’. 

(c) The amendments made by this section 
shall apply with respect to implantations of 
cardiac pacemaker devices or leads occur- 
ring on or after October 1, 1983. 


PAYMENTS TO PHYSICIANS FOR CARDIAC 
PACEMAKER IMPLANTATIONS AND MONITORING 


Sec. 3. (a) Section 1842(b)(3) of the Social 
Security Act is amended by adding at the 
end thereof the following new sentence: 
“The amount of any charges relating to the 
implantation of a cardiac pacemaker device 
or pacemaker lead which shall be considered 
reasonable shall be subject to limitations es- 
tablished by the Secretary, under which a 
single charge shall include all physicians’ 
services furnished in connection with such 
implantation (including preoperative and 
postoperative services, other than routine 
monitoring), and under which such single 
charge, and the reasonable charge for any 
subsequent routine transtelephonic moni- 
toring, shall reflect the relative ease of the 
implantation or monitoring, based on cur- 
rent technology and procedures, and shall, 
in the case of such routine transtelephonic 
monitoring, be at least 25 percent lower 
than the reasonable charge level for such 
monitoring in effect for the 12-month 
period ending June 30, 1983.“ 

(b) Section 1833(a)(1) of such Act is 
amended by striking out “and” at the end of 
clause (F), and by adding at the end thereof 
the following: 

“(H) with respect to physicians’ services 
for the implantation of a cardiac pacemaker 
device or pacemaker lead (other than rou- 
tine monitoring), furnished by a physician 
who has an agreement in effect with the 
Secretary by which the physician agrees to 
accept an assignment described in section 
1842(b3BXii) with respect to payment 
for all physicians’ services furnished in con- 
nection with the implantation of such de- 
vices or leads (including preoperative and 
postoperative services, other than routine 
monitoring), the amounts paid shall be the 
reasonable charge for such services, and“. 

(c) Section 1833(bX3) of such Act is 
amended by inserting or (H),“ after sub- 
section (aX1XG)”. 

(d) Sectior 1862(a) of such Act is amend- 


(1) by striking out or“ at the end of para- 
graph (13); 

(2) by striking out the period at the end of 
paragraph (14) and inserting in lieu thereof 
“or”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(15) where such expenses are for routine 
monitoring of a cardiac pacemaker device or 
pacemaker lead, in excess of six such moni- 
torings in the case of transtelephonic moni- 
toring, or in excess of four such monitorings 
in the case of monitorings made at a physi- 
cian’s office or other clinical setting, in any 
12-month period (except where an unusual 
medical condition requires additional moni- 
toring, as determined by the Secretary).”. 

(e) The amendments made by this section 
shall apply with respect to implantations of 
cardiac pacemaker devices or leads occur- 
ring on or after October 1, 1983, and to 
monitoring occurring in any 12-month 
period beginning on or after such data. 


ESTABLISHMENT OF PACEMAKER REGISTRY 
Sec. 4. Section 1866 of the Social Security 


Act is amended by adding at the end thereof 
the following new subsection: 
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“(gX1) The Secretary shall, through the 
Administrator of the Food and Drug Admin- 
istration, provide for a registry of all cardiac 
pacemaker devices and pacemaker leads for 
which payment was made under this title. 
Such registry shall include the manufactur- 
er, model, serial number, and manufactur- 
er's price of each such device or lead, the 
name of the recipient of such device or lead, 
the date and location of the implantation or 
removal of the device or lead, the name of 
the physician involved in implanting or re- 
moving such device or lead, the name of the 
hospital or other provider billing for such 
procedure, any express or implied warran- 
ties associated with such device or lead 
under contract or State law, and such other 
information as the Secretary deems to be 
appropriate. Such registry shall be for the 
purposes of assisting the Secretary in deter- 
mining when payments may properly be 
made under this title, determining when in- 
spection by the Food and Drug Administra- 
tion may be necessary under paragraph (2), 
and carrying out studies with respect to the 
use of such devices and leads. In carrying 
out any such study, the Secretary may not 
reveal any specific information which iden- 
tifies any pacemaker device or lead recipient 
by name (or which would otherwise identify 
a specific recipient). Any person or organiza- 
tion may provide information to the registry 
with respect to cardiac pacemaker devices 
and leads other than those for which pay- 
ment is made under this title. 

(2) In any case where the Secretary has 
reason to believe, based upon information in 
the pacemaker registry or otherwise avail- 
able to him, that replacement of a cardiac 
pacemaker device or lead for which pay- 
ment is or may be requested under this title 
is related to the malfunction of a device or 
lead, the Secretary may require that person- 
nel of the Food and Drug Administration 
test such device, or be present at the testing 
of such device by the manufacturer, to de- 
termine whether such device was function- 
ing properly.“ 

REPORT ON DRG TYPE REIMBURSEMENT FOR PHY- 
SICIANS' SERVICES RELATED TO CARDIAC PACE- 
MAKER DEVICE IMPLANTATION 
Sec. 5. Section 603(a2)B) of the Social 

Security Amendments of 1983 is amended 
by inserting before the period at the end 
thereof the following: , including specifi- 
cally any such recommendations with re- 
spect to services furnished in connection 
with the implantation of cardiac pacemaker 
devices or leads. 


MX—AN AMERICAN WEAPON 
WITHOUT AN AMERICAN MIS- 
SION 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. BENNETT. Mr. Speaker, the 
House of Representatives is now con- 
sidering the most important issue of 
the 98th Congress: whether or not to 
go ahead with the production and de- 
ployment of the MX missile in exist- 
ing Minuteman silos. For over 30 years 
I have been actively involved in na- 
tional security decisions as a member 
of the House Armed Services Commit- 
tee. My examination of the President's 
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proposal to deploy 100 MX missiles in 
existing Minuteman silos forces me to 
conclude that the MX makes no sub- 
stantial contribution to our ability to 
deter attack on the United States, and 
may well serve to make such an attack 
more likely. The MX would also divert 
scarce defense dollars away from far 
more necessary projects. For these 
reasons I must oppose the production 
of the MX missile. 

This decision has not been a difficult 
one, despite the fact that the Presi- 
dent has so strongly requested the 
MX. The MX in Minuteman silos will 
not serve a cost-effective military mis- 
sion, and will in all probability make 
the conclusion of effective and stabi- 
lizing arms control agreements more 
difficult, not easier. 

For years the Air Force and accepted 
wisdom have told the Congress that 
our Minuteman missile silos are vul- 
nerable to Soviet ICBM attack. And in 
recent years this fact served as a pri- 
mary justification for the MX missile 
program, as we intended to deploy MX 
in some way which would render it in- 
vulnerable to such an attack. Unfortu- 
nately, this proved to be impossible. 
Now we are being asked to approve 
production of the MX for deployment 
in those same vulnerable silos. I reject 
this idea because if MX is just as vul- 
nerable as our Minuteman it will add 
little to our ability to deter a Soviet 
attack through the threat of retalia- 
tion. Deterrence through the mainte- 
nance of a credible second strike capa- 
bility has been the centerpiece of our 
national security policy for years. The 
MX deployed in Minuteman silos, vul- 
nerable silos, can play no useful mili- 
tary role in such a policy. 

The technical characteristics of the 
MX increase the likelihood of nuclear 
war. This is the result of both the vul- 
nerability of the MX in existing silos 
and the capability of the missile itself 
to destroy hardened targets. The vul- 
nerability of the MX will mean that it 
could only contribute to our retaliato- 
ry capability if it were launched before 
Soviet warheads actually reached the 
United States. There has been talk of 
the United States actually adopting 
such a launch-under-attack or launch- 
on-warning doctrine. I vehemently 
oppose such a move, as it would drasti- 
cally increase the chances that nuclear 
disaster could begin by accident 
through faulty warning systems. The 
hard target kill capability of MX 
makes it a very tempting target for 
Soviet preemptive attack in a crisis. 
Why invite attack on the United 
States by deploying a weapon system 
which has no acceptable capability for 
retaliation? 

Many who support the current MX 
plan argue that the United States 
must build and deploy these missiles 
in order to insure that our forces are 
sufficiently modern to maintain deter- 
rence and demonstrate our national 


EXTENSIONS OF REMARKS 


will to defend our security interests. I 
fully support their objectives, and if 
the MX missile was a means to that 
end I would support it too. However, 
we are currently engaged in an exten- 
sive strategic force modernization pro- 
gram which includes procurement of 
the B-1B strategic bomber, the Tri- 
dent ballistic missile submarine, thou- 
sands of air, ground, and sea-launched 
cruise iles, the planned Trident II 
submarife-launched missile, to say 
nothing of the Midgetman single war- 
head land-based missile which I also 
support. In addition, in 1979 we began 
modernizing 300 of our 550 Minute- 
man III missiles by replacing their 
guidance systems and 900 warheads in 
order to increase their explosive yield 
and accuracy. These weapons pro- 
grams will undoubtedly insure the 
credibility of our deterrent and dem- 
onstrate the broad scope of our will to 
do whatever is necessary for our con- 
tinued security. We do not maintain 
our deterrent capability by deploying 
even the most powerful of missiles in a 
vulnerable basing mode, and we do not 
demonstrate national will by making 
militarily ill-advised weapons decisions 
on purely political grounds. 

A decision to go ahead with the MX 
missile will do nothing to help prevent 
war, and will cost us a bundle in the 
process. The funds necessary to sus- 
tain the conventional forces we truly 
need are scarce. The MX program pro- 
posed by the President would cost an 
estimated $20.2 billion in real dollars 
according to a Senate Appropriations 
Committee report. And this cost does 
not include an additional $3 to $4 bil- 
lion for MX warheads which are budg- 
eted in a separate Department of 
Energy account. These funds could be 
used to make nuclear war less likely by 
improving the capabilities of our con- 
ventional forces, a far more worthy 
undertaking. President Eisenhower 
said, “If we put one more dollar in a 
weapons system than we should, we 
are weakening the defense of the 
United States.” I agree. 

Today we read that the MX should 
be built as the Scowcroft Commission 
proposes because it is politically possi- 
ble, or because a bipartisan consensus 
exists. We also have seen that some 
will vote for it in return for extrane- 
ous Presidential commitments, such as 
flexibility in arms reduction negotia- 
tions. It is said by others that the MX 
system is a useful bargaining chip for 
such negotiations with the Soviets. 
How so? Given its acknowledged vul- 
nerability and its high cost in a time 
of tight defense budgeting, why 
should the Soviets consider MX an at- 
tractive chip? 

None of these arguments are valid 
excuses for supporting an expensive 
weapon system which will drain away 
defense dollars we urgently need for 
improving our conventional military 
capabilities. I will be introducing an 
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amendment to the Department of De- 
fense authorization bill to delete all 
procurement funding for the MX. I 
urge the Congress to support my 
amendment to prevent production of 
this missile. It is dangerous to our Na- 
tion's defense. 


IT IS UP TO THE ETHICS 
COMMITTEE NOW 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. GINGRICH. Mr. Speaker, the 
investigation of the altered hearing 
transcripts is now in the hands of the 
House Ethics Committee. I hope the 
Ethics Committee will make a full- 
faith effort to get to the bottom of 
this case so the guilty will get the jus- 
tice they deserve. Members of both 
sides of the aisle should want justice 
done in this case because, properly 
viewed, this is a bipartisan concern. If 
it happened to Republican Members, 
it could happen to Democrats. 

James J. Kilpatrick recently wrote a 
column about the case of the altered 
transcripts that I would like to share 
with my colleagues. Kilpatrick's 
column, which appeared in the Wash- 
ington Post on July 13, 1983, follows: 

SKULDUGGERY 
(By James J. Kilpatrick) 


A story is developing on Capitol Hill that 
might be amusing if it didn't contain so 
many disturbing elements. It involves skul- 
duggery within the staff of one or more sub- 
committees of the House. 

On July 21 and 22, 1982, five subcommit- 
tees from three different House committees 
got together for hearings on the Environ- 
mental Protection Agency. The hearings 
were known as “EPA Oversight: A One-Year 
Review.“ They were not friendly hearings. 

In years past, at least a nominal spirit of 
bipartisanship had been in evidence at EPA 
hearings. This time, as Joseph A. Davis re- 
ported in Congressional Quarterly, Demo- 
crats came to the hearings smelling blood: 
they saw the EPA's record “as a choice 
target for campaign trail attacks.” 

The Democrats chose their witnesses ac- 
cordingly. The minority Republicans com- 
plained bitterly that the majority had 
scheduled the hearings as a “witch hunt.” 
They said they were not given adequate 
notice, but such Democratic leaders as Toby 
Moffett of Connecticut and James H. 
Scheuer of New York brushed the objection 
aside. 

In accordance with congressional practice, 
the testimony was taken down by shorthand 
reporters, who then typed up a transcript. 
After editing, the transcript went to the 
printers, and in April 1983 the official hear- 
ing record was published. 

Last month Republican Judd Gregg of 
New Hampshire happened to thumb 
through the printed document. He was 
thunderstruck. 

At the hearing on July 21, his colleague 
Robert S. Walker of Pennsylvania had said, 
as the official reporter had transcribed it: 
“Many members of the other party know 
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that I am willing to take part in reasonable 
hearings.” The printed version read: “Many 
members of the other party know that I am 
not willing to take part in reasonable hear- 
ings.” 

John Hiler of Indiana had said:. a 
great disservice to the witnesses . . to have 
very, very few people on the majority who 
called this particular hearing.” The printed, 
official record read. very, very few 
people on the minority side in attendance, 
even though they. . .” 

At some point between the typewritten 
transcript and the printers, a long and de- 
fensive paragraph by Moffett had been in- 
serted—words that he had never spoken at 
all. 

Time after time, the printed record had 
been altered. Some of the changes might be 
explained in terms of mere editing, but 
when “majority” is changed to “minority,” 
skulduggery is afoot. 

The matter is important. Historians, 
teachers, judges and editors rely absolutely 
upon the printed records of congressional 
hearings. The EPA record was doctored. 
What else has been doctored? 

Next question: who cares about this crimi- 
nal act? The House voted unanimously on 
June 30 to authorize closed hearings on the 
matter in what is laughingly known as the 
Ethics Committee. Republicans had no 
choice; their plea for a select committee was 
rejected by the Democratic leadership. If 
the Ethics Committee identifies the dirty 
hands behind this business, and makes a de- 
finitive report by the end of the year, it will 
amaze everyone—and it particularly will 
amaze the Ethics Committee. 


MORE MISSILES 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. OTTINGER. Mr. Speaker, al- 
though the House passed the nuclear 
freeze resolution earlier this year, it 
now seems we do not know how to say 
no to more missiles. What are we wait- 
ing for? As Mr. Jerome Wiesner points 
out in the following article, 

* * * there is no possibility of a winnable 
nuclear war. The only role for nuclear weap- 
ons is deterrence. This is a lesson that won't 
stay learned. Each new administraton has to 
discover it all over again at the taxpayers’ 
expense. 

I thought the House showed it had 
learned that lesson when we voted for 
the nuclear freeze. The subsequent 
votes in favor of the MX missile in 
return for the administration's empty 
promise of efforts toward arms control 
made me reconsider. I call my col- 
leagues’ attention to Mr. Wiesner’s 
reasoned arguments for the nuclear 
freeze: 

STOCKPILE TO JUNKPILE 
(By Jerome B. Wiesner) 

CAMBRIDGE, Mass.—Last fall, approximate- 
ly 25 percent of the American voters were 
given an opportunity to consider a proposal 
for a balanced and verifiable freeze on the 
development, testing and deployment of nu- 
clear weapons and their delivery systems. A 
majority of those who voted were for it. In 
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the spring, members of the House of Repre- 
sentatives endorsed a similar proposition 
nearly two to one. On Wednesday, a freeze 
resolution is scheduled to come to a vote in 
the Senate Foreign Relations Committee. 
Yet it is still not being considered seriously 
by the Administration or Congress. 

Meanwhile, they have been concentrating 
on the MX missile as a bargaining chip. But 
it takes more than bargaining chips and new 
missiles to stop the arms race. It requires, 
most of all, a sincere commitment and pro- 
posals that are balanced and fair to both 
sides. It requires also a proposal substantial 
enough to make it worthy of a major effort. 
None of the proposals put forward recently 
by either superpower meets these criteria. 
The freeze does. 

“Fatally flawed" was the President's reac- 
tion to the freeze proposal. What are these 
flaws? He doesn't specify them. In my view, 
the only flaws are ones easily fixed. The 
current freeze proposals are too vague, de- 
liberately so, because their sponsors drafted 
them to draw maximum support, not to 
create a negotiating document. They insist 
that a freeze be balanced and verifiable, but 
they don’t explain what this would mean. 

What is to be balanced: Bombs? Missiles? 
Security? Fear? How can a freeze be veri- 
fied? How thorough must verification be? 
How would peaceful space activities be ac- 
commodated? The answers to these and 
other important questions need to be 
spelled out. The President could start to 
keep his promise to Congress by serious con- 
sideration of a freeze. 

A freeze now makes very good sense for 
several reasons. First, it is generally agreed 
that an acceptable balance of nuclear forces 
already exists. The United States has more 
nuclear warheads than the Soviet Union; 
theirs are larger. The Soviet Union has 
more and larger ballistic missiles than we 
do, but a much bigger fraction of the Soviet 
missiles are land-based and thus more vul- 
nerable. 

Most important, both sides have forces so 
much greater than needed to provide a 
secure deterrent that maintaining an exact 
balance is not essential. Actually, a change 
by a factor of two, up or down on either 
side, would not begin to undermine the ex- 
isting stalemate. This means that there is 
no possibility of a winnable nuclear war. 
The only role for nuclear weapons is deter- 
rence. This is a lesson that won't stay 
learned. Each new administration has to dis- 
cover it all over again at the taxpayers’ ex- 
pense. 

Second, existing national surveillance sys- 
tems provide each side with more than 
enough information about the other's test- 
ing and deployment of weapons to protect 
themselves against any buildup of missiles, 
present or new ones, or against a surprise 
technological breakthrough. Existing forces 
are so large that not even the unlikely in- 
vention of an effective antisubmarine 
system or a Star Wars“ missile defense 
system would undermine the other side's de- 
terrent. 

Some people object to the freeze because 
it does not immediately reduce or eliminate 
nuclear weapons. They should realize that a 
freeze would create the conditions favorable 
to reduction. 

If testing of existing and new rockets and 
nuclear weapons were precluded, there 
would be a growing loss of confidence in 
their reliability and in the assumption that 
a given missile or bomb would function 
when its button was pressed. This is what 
first-strike proponents don't like about a 
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freeze. No military commander or political 
leader would have much confidence in the 
success of a preemptive strike by weapons 
that had not been recently tested or demon- 
strated. 

On the other hand, no one could be cer- 
tain that a substantial number of them 
would not work. So, as time passed, there 
would be less and less fear of a first strike, 
but there would always remain a belief that 
some of the old weapons would work. This is 
double uncertainty could obviously be a 
very effective deterrent. Moreover, it could 
well lead to reduction of stockpiles on both 
sides. (Even with flagging confidence in the 
reliability of the strategic weapons, the 
stockpiles of both countries would still be 
much larger than needed for an adequate 
deterrent.) 

The risks in a freeze are incalculably 
smaller than the risks inherent in the con- 
tinued escalation of weapons and polemics 
into the next century. If a freeze were 
achieved, nuclear weapons would slowly but 
surely become irrelevant to the security of 
both nations, and most of them would find 
their way from the stockpile to the junk- 
piles. 


COVERT ACTION IN NICARAGUA 


HON. WYCHE FOWLER, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. FOWLER. Mr. Speaker, next 
Tuesday the House is scheduled to 
begin consideration of H.R. 2760, a bill 
which would end funding for the para- 
military covert action in Nicaragua. 

The Permanent Select Committee 
on Intelligence, which was established 
by the House as an oversight body in 
1977 partly as a result of public and 
congressional reaction to past covert 
actions, has recommended that covert 
funding for administration policies in 
Nicaragua be discontinued. 

This is the first time since its incep- 
tion in 1977 that the committee has 
made such a recommendation. 

It is not a step taken lightly. It was 
taken only after a majority of the 
committee had concluded that this 
covert action was probably illegal, was 
certainly unwise, could lead to a 
Cuban-American military confronta- 
tion in Central America and, like other 
paramilitary adventures in the past, 
simply would not work. 

A covert paramilitary action within 
Nicaragua will not end a civil war in El 
Salvador. 

This conclusion of the Intelligence 
Committee is echoed in the following 
Miami Herald article by a recently re- 
tired CIA official. 

I commend the article to you. 

The article follows: 

[From the Miami Herald, June 5, 1983] 

Covert ACTION IN NICARAGUA 
(By Tom Polgar) 

In 1964 I had the privilege of talking 

about Vietnam with the late Sen. Richard 


Russell of Georgia, then chairman of the 
Senate Armed Services Committee. Russell 
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said the situation of the United States in 
Vietnam reminded him of a scene he once 
witnessed back in Georgia, that of a cow 
hung up on a picket fence. The cow could 
not go forward, she could not go backward, 
and all the time the picket was hurting her 
belly. 

Some 10 years later, as I was climbing to 
the roof of the American Embassy in Saigon 
for the helicopter ride that would terminate 
my service in Vietnam and end two decades 
of intensive U.S. engagement in that distant 
part of the world, I recalled the words of 
the late senator from Georgia. 

Now in 1983 the United States again 
seems to be hung up on a picket fence, this 
time closer to home, in Central America. We 
cannot go forward and seek to clear up the 
situation through a massive military inter- 
vention, because Congress and public opin- 
ion would not accept such a solution. We 
cannot go backward and disengage from El 
Salvador, because we have elevated that 
small country into a test case of U.S. pres- 
tige and resolve and into a symbol of U.S. 
determination to resist the spread of Marx- 
ist-Communist regimes in Latin America, in 
the meanwhile, while we are seeking a po- 
litically acceptable settlement of the civil 
war, the pickets are hurting our belly and 
the pain may be a continuing one. 

The recently announced transfers of 
Thomas Enders, assistent secretary of state 
for inter-American affairs, and Deane 
Hinton, U.S. ambassador in San Salvador, 
and their replacements by people without 
experience in their respective new areas in- 
dicate the administration’s dissatisfaction 
with the progress in reaching a solution to 
the problems of El Salvador through diplo- 
macy. Unfortunately, it suggests also that 
the professional objectivity and caution of 
the career Foreign Service officers will not 
be allowed to stand in the way of attempts 
to resolve the situation through more direct 
and less conventional means, including use 
of what the press likes to call covert action. 

What is covert action? A pragmatic defini- 
tion of covert action is this: A government 
effort to fulfill national policy objectives 
abroad through intelligence channels. 

While the term “covert action” may be 
new to much of the American public, the 
concept is as old as written history. It is one 
of the several means available to a govern- 
ment for the implementation of its objec- 
tives. No major power would ever preclude 
the use of covert action as a matter of prin- 
ciple. 

The Trojan horse! the introduction of 
Greek soldiers into the fortress town of 
Troy by hiding them in a large wooden 
horse, ostensibly a gift to the town—was an 
early example of effective covert action. 

More recent examples on which there is 
considerable literature, as well as controver- 
sy, include the British-American operation 
to oust Prime Minister Mohammed Mossa- 
degh of Iran in 1953; the 1954 CIA project 
to remove from power the elected president 
of Guatemala, Jacobo Arbenz; the Israeli 
rescue of hostages in Etebbe; the Soviet ma- 
nipulation, through numerous front organi- 
zations, of the anti-war sentiment, particu- 
larly in Western Europe, and the CIA’s 
“secret war" in Laos. 

The Bay of Pigs project remains as a re- 
minder of all the things that can go wrong 
when an operation is based on false assump- 
tions. 

Perhaps because many people confuse 
covert action with dirty tricks“ which can 
but need not be part of a specific, covert 
action project—or perhaps because they are 
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opposed to the objectives that the govern- 
ment seeks to attain through covert action, 
there appears to be a certain amount of op- 
probium attached to the concept. Many, 
whose patriotic and anti-Communist motiva- 
tion cannot be questioned, feel uncomfort- 
able about covert action and are concerned 
that its use invokes difficult questions of 
morality, integrity and perhaps also of law. 

Perhaps so, but in these respects covert 
action is no different from other means of 
policy implementation. The Biblical com- 
mandment, “Thou shalt not kill,” is reflect- 
ed in all of our religions and is firmly an- 
chored in the criminal laws of all countries. 
Yet there are many circumstances in which 
killing is excused, tolerated, allowed, en- 
couraged, ordered and praised. It depends 
on who does the killing, on the circum- 
stances, on motivation and a whole series of 
other factors. On the other end of the scale, 
sexual activity, the source of life, is clearly 
encouraged and tolerated in certain circum- 
stances while deemed indecent, illegal or 
prohibited under others. Covert action is 
not immoral or illegal. It is neutral. It is an 
age-old technique by which governments 
seek to influence events and alter conditions 
in their favor. The policies being imple- 
mented by covert action—and the specific 
covert action or actions being utilized—may 
well be immoral or illegal or both. 

The 17th-Century British poet, 
Dryden, wrote: 


“Treason never prospers. 
“What is the reason? 
“Why, if it prospers 

“None dare call it treason.” 


It goes something like that with covert 
action, too. If it is successful, there are few 
complaints—except from the defeated side. 
If the covert action fails, or goes on too 
long, or reaches dimensions that preclude 
secrecy, then it will attract controversy and 
condemnation, with opponents caring little 
whether they are beating the donkey or the 
saddle—that is, the policymaker, the oper- 
ational concept or the executing agency. 

Which brings us to Central America. In 
contrast to the U.S. involvement in Viet- 
nam, which developed gradually and for 
over a decade with solid acceptance of the 
Eisenhower and Kennedy administrations’ 
policies by Congress and public opinion, the 
current U.S. policy in Central America has 
been controversial from the outset. Com- 
pared to the options available to the U.S. 
government in foreign affairs in earlier 
years, the freedom of initiative of the 
Reagan Administration is severely limited. 
Most specifically, the current political and 
psychological climate would make it diffi- 
cult to employ even a token of U.S. military 
power in combat in Central America. 

Against that background—and given the 
deterioration of the military and socio-eco- 
nomic situation in El Salvador—the admin- 
istration opted to utilize, in addition to con- 
ventional military and civilian assistance, 
covert action mechanisms to create para- 
military forces capable of bringing pressure 
on the government of Nicaragua. I take it, 
from what I read in the papers, that it was 
the intention to create sufficient disturb- 
ance on the borders of Nicaragua to divert 
the Sandinistas from continuing their inter- 
ference in El Salvador. Also, it might have 
been hoped that the paramilitary force 
would become such a nuisance to Nicaragua 
that it could be used as something of a quid 
pro quo in negotiations to bring about a re- 
gional settlement. 

Can this scheme work? Can the Honduras- 
based paramilitary group contribute to the 
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ending of the civil war in El Salvador? Sev- 
eral reasons speak against it: 

Nicaragua has long been a hotbed of na- 
tionalistic, anti-U.S. agitation in Central 
America. This led to U.S. military interven- 
tions before Fidel Castro was born. The in- 
cumbent Nicaraguan government considers 
itself the ideological heir to the late Gen. 
Augusto Sandino, a folk hero of Nicaraguan 
history, kept from power by the interven- 
tion of U.S. Marines and assassinated alleg- 
edly on orders of Anastasio Somoza, who 
was a protege of the United States. 

It is likely that Nicaragua would have had 
a leftist, anti-American,  socialist-type 
regime long ago had it not been for the sev- 
eral North American military interventions. 

While Cuban and Nicaraguan government 
objectives currently coincide, Nicaraguan 
history suggests that Sandinista sentiments 
were strong in that country, and opposed by 
the United States, long before the emer- 
gence of a Castroist Cuba. 

Contrary to the claims of the Reagan Ad- 
ministration, the insurgency in El Salvador 
is not primarily the product of Nicaraguan 
or Cuban agitation. El Salvador has had an 
exceptionally troubled past. The smallness 
of the country and its great population den- 
sity have led to frequent attempts to depart 
from the socioeconomic heritage of Spanish 
colonialism, 

A series of military governments con- 
trolled the nation through the '50s and 608 
without any reference to the will of the 
people. Civilian efforts to take office culmi- 
nated in the apparent electoral victory in 
1972 of a coalition headed by Christian 
Democrat Napoleon Duarte (now the great 
hope of the U.S. government) and Socialist 
Guillermo Ungo (now a leader of the leftist 
coalition opposing the government of El 
Salvador). On this occasion, too, the civil- 
ians were prevented from taking office. 
There has been guerilla activity in El Salva- 
dor since the early '70s—before the Sandi- 
nistas came into power in Nicaragua. Since 
1979, however, the insurgency in El Salva- 
dor has been strengthened materially and 
psychologically by the Sandinistas. 

In recognizing the historic roots of insur- 
gency in Central America, I certainly do not 
mean to deny or minimize the current Com- 
munist involvement in the struggle. There 
has been a clear pattern of Communist sub- 
version and of the establishment of secret 
structures, particularly among the educated 
classes, for many years. Central America 
and the Caribbean have had their share of 
what the Soviets call “active measures“ 
that particularly Communist concept that 
peace is war by other means. 

Soviet assistance to Cuba or to Nicaragua, 
or Communist assistance to the guerrilas in 
El Salvador, is no accident or an ad hod de- 
cision, but a systematic implementation of 
longstanding Soviet policy. The question is 
not whether there is Communist support to 
the insurgency in El Salvador—we can take 
that as a given—but what can the United 
States do about restoring the situation to 
manageable dimensions? 

I am afraid the answer to that question is 
“not enough.” The current circumstances in 
El Salvador (and in Nicaragua) reflect a 
chain of events to which the United States 
has contributed by ommission and by com- 
mission. While our intelligence services have 
been well aware that the Soviets and the 
Cubans were applying secret, underground, 
creeping techniques as well as propaganda 
and overt political means to expand their in- 
fluence in Latin America, the logic of the 
situation was not translated into a policy of 
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appropriate defense posture; into a political 
commitment to protect friendly countries 
by force if need be, or into a continuing pro- 
gram to assist the security forces of friendly 
countries so they could cope with the prob- 
lems on their own. 

We are seeing in El Salvador an applica- 
tion of the teachings of Brazilian guerrilla 
leader Carlos Marighella, who wrote that 
“The guerrilla must use revolutionary vio- 
lence to identify with popular causes and 
thus win a popular base." Further, “the gov- 
ernment has no choice except to intensify 
repression. . . . [T]he general sentiment will 
emerge that the government is unjust, in- 
capable of solutions and resorts purely and 
simply to physical liquidation of opponents. 
The political situation is translated into a 
military one, in which the military appear 
more and more responsible for error and vi- 
olence.“ This would seem to sum up the 
recent developments in El Salvador and the 
reaction of much of the American and inter- 
national media. 

Having made El Salvador a symbol of its 
resistance to communism in 1981, the 
Reagan Adminstration is now confronted 
with difficult choices. The economic situa- 
tion in El Salvador is worse now than it was 
two years ago. The guerrilla capability has 
improved, according to U.S. Army Gen. Wal- 
lace H. Nutting, who has recently relin- 
quished command of SOUTHCOM, the U.S. 
Southern Command, in Panama. According 
to Gen. Nutting, we are also losing the psy- 
chological battle. While Congress has not 
imposed the kind of restrictions on military 
and economic aid to El Salvador that ap- 
peared possible earlier this spring, it is clear 
that Congress is not about to make any 
open-ended commitments. Thus, the admin- 
istration will remain under constraints in its 
attempts toward stabilizing the situation. 

Military intervention—the commitment of 
U.S. troops into combat—has been ruled out 
by the Preident, whose authority is, in any 
case, restricted by the War Powers Act. Bar- 
ring some unexpected and unusually foolish 
provocation by Cuba or Nicaragua, or some 
such fortultous event as the blowing up of 
the U.S. battleship Maine in Havana harbor 
on the eve of the Spanish-American war. it 
is inconceivable that Congress would au- 
thorize U.S. military action to restore order 
in El Salvador. 

Diplomacy offers little promise. Mexico, 
Colombia, Venezuela and Panama are 
united in the Contadora group that looks 
skeptically, to put it mildly, at U.S. activi- 
ties in Central America. Costa Rica and 
Guatemala are fearful that it may be their 
turn next. France has been openly critical 
of our policies, and we should not expect 
much from the socialist government of 
Spain. England and West Germany are sup- 
portive of U.S. policies, but after the Falk- 
land affair, England is not looking for any 
additional troubles with Latin America, and 
West Germany has neither the tradition 
nor the willingness for any leading role in 
Central America. All countries recognize 
diplomatically the government of Nicara- 
gua, which is more than can be said about 
our friends in El Salvador. 

Elections, which are favored by the 
United States as a way out of the current 
conflict, are not in consonance with the re- 
alities of the situation. If the premise is ac- 
cepted that the insurgency in El Salvador is 
Communist-dominated, then it follows that 
the insurgents would not participate in any 
elections. No significant Communist-led in- 
surgency has ever agreed to stack arms and 
to return to the political mainstream as a 
result of free elections. 
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This brings us to covert action. To the 
Reagan Administration, coming into office 
in 1981 with a leadership relatively inexperi- 
enced in foreign affairs but with a firm con- 
viction in its own ideology, the prospects of 
covert action must have looked attractive. 
Programs could be mounted without specific 
legislative approval, financial requirements 
would be relatively low (as things go in the 
federal government) and the Central Intelli- 
gence Agency has traditionally been an ex- 
ceptionally dutiful and responsive servant 
of the incumbent president. No reason to 
think that this would be otherwise under 
William Casey, a man of immense energy 
and enthusiasm, the manager of Reagan’s 
successful campaign, and by all accounts a 
trusted friend and ideological soulmate of 
the President. Covert action was demanded 
and the CIA hastened to comply. 

The Honduras-based covert action pro- 
gram against Nicaragua, by now unfortu- 
nately widely publicized, has been one of 
the more ambitious of the new programs. In 
some respects it reminds one of a similarly 
ambitious undertaking, the training of 
Cuban exiles in Guatemala for the Bay of 
Pigs adventure. Well, that was 20 years ago 
and it would be reasonable to assume that 
some lessons have been learned since. Our 
ambassador in Honduras, John Negroponte, 
is a fine professional with experience in 
Vietnam and in Latin America. It seems 
that he has been given some authority for 
the coordination of Honduras-based activi- 
ties, in contrast to the extreme and damag- 
ing compartmentation of the 1961 project. I 
would assume, also, that the CIA today 
would pay more careful attention to intelli- 
gence, to logistics and to planning than it 
did during the earlier Cuban expedition. 
The several defeats of the last two decades 
should have impressed all concerned with 
the need to keep to a minimum the wishful 
thinking, the conceit, the arrogance and the 
disdain for the opponent that have been in- 
gredients of the failures in the past. 

Nevertheless—and even allowing that the 
Honduras-based paramilitary force would do 
the best job possible under the circum- 
stance—reliance on this already very public 
group as a major vehicle of U.S. policy im- 
plementation seems a very risky proposi- 
tion. The record of U.S.-supported paramili- 
tary actions is not a winning one. In Suma- 
tra, in Cuba, in Laos, in Vietnam, in Angola 
. .. the challenges, commitments and oper- 
ational missions were different but the out- 
come was the same. Our friends have lost. It 
would seem that the hopes of several admin- 
istrations to achieve major foreign-policy 
objectives cheaply, “on the sly,” and with- 
out a national commitment simply run con- 
trary to the realities of life. 

There is also another danger, When the 
intelligence service itself becomes the execu- 
tor of policy in place of its more normal role 
of a contributor to policy formulation, it be- 
comes easy to forget about the need for 
checks and balances. There is a great temp- 
tation to shape reporting to fit policy, to 
confuse desire with reality, to pretend that 
that which we can do equates to that which 
needs to be done. To admit failure does not 
help one's career—it is better to emphasize 
the progress of our side and to minimize the 
achievements of the enemy. All of this 
comes very naturally under the pressure of 
events and circumstances, particularly 
against a background of personnel short- 
ages, insufficient knowledge of local terrain, 
language, culture and history. The combina- 
tion can then lead to a collective mind-set 
that accepts very debatable and even false 
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assumptions as the truth. Objectivity and 
skepticism—essential ingredients of sound 
intelligence reporting—come under very 
heavy strain or may be lost altogether. 

What, then, are my conclusions? The 
prospects are that a bloody and economical- 
ly devastating stalement will continue in El 
Salvador with neither the government nor 
the insurgents capable of a decisive and de- 
finitive victory over the other. The insur- 
gents can live more easily with this situa- 
tion than the government because of the 
government's responsibility for the coun- 
try’s economy and for social welfare and its 
increasing dependence on U.S. support. 
Since the level and duration of such support 
are subject to change and uncertain at best, 
the insurgents have little incentive to nego- 
tiate a peaceful solution. 

U.S. military intervention could alter the 
situation radically, but the prospects and 
risks of such go beyond the scope of this ar- 
ticle. Covert action, including the use of 
armed groups based in Honduras, is not 
likely to have decisive impact on the politics 
of Nicaragua or Cuba. Should the anti-San- 
inista groups be able to obtain high-per- 
formance military aircraft, the level of the 
confrontation could escalate with unpredic- 
table results. This could give some advan- 
tage to the anti-Sandinista forces but it may 
well open another can of worms. 

The events in Central America prove once 
again that history moves in continuity while 
U.S. attempts to influence developments are 
sporadic, with widely diverging aims every 
couple of years, depending on our domestic 
politics. U.S. foreign policy and even U.S. in- 
telligence coverage lack consistency and 
continuity and tend to be highly diffused in 
their aims. Continuity is lacking also in the 
deployment of personnel resources. Our new 
ambassador in San Salvador will be the fifth 
U.S. chief of mission there is less than five 
years, and there are similar patterns at the 
working levels. Such rapid rotation virtually 
guarantees that there will be insufficient 
awarness within the embassies of local polit- 
ical trends, insufficient appreciation of key 
personalities and insufficient area knowl- 
edge. Our problems in these respects are not 
new, but their consequences are more 
frightening as the Soviets and their associ- 
ates continue to expand their “active meas- 
ures” in the Western Hemisphere. 

Those pickets will continue to hurt our 
belly.e 


BEYOND THE SURFACE TRANS- 
PORTATION ASSISTANCE ACT 
OF 1982 


HON. JOHN R. KASICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. KASICH. Mr. Speaker, much 
has been made in recent months about 
the deterioration of our Nation’s infra- 
structure. Our highways in particular, 
the bulk of which were constructed 
over the past 25 years, are decaying 
and crumbling at an alarming rate. 
Through passage of the Surface 
Transportation Assistance Act of 1982, 
Congress has provided an additional 
$5.4 billion annually for highway pro- 
grams. However, simply raising taxes 
to provide additional funds would not 
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solve the problem. We must insure 
that the money spent on road and 
bridge repair and related programs is 
money spent wisely, money that will 
provide lasting improvements. 

As the times have changed so have 
the conditions on our highways and so 
have the needs of highway users. Road 
repair technologies have been devel- 
oped to meet these conditions and 
needs. But the following report, done 
by Burson-Marsteller, questions 
whether enough has been done to en- 
courage the use of these technologies, 
thus insuring that the taxpayers’ 
money is used to make lasting repairs. 
I commend this report to my col- 
leagues for their study. 

BEYOND THE SURFACE TRANSPORTATION 
ASSISTANCE ACT OF 1982 


THE HIGHWAY SYSTEM 


Our nation’s highway system, made up of 
some 3.9 million miles of federally aided and 
non-federal aided roads and highways, is a 
valuable national resource, often reflecting 
some of the most advanced engineering 
skills money can buy. Odd, therefore, that 
little consideration is given to new technol- 
ogies in road surface repair which can save 
the Federal government, states and local- 
ities millions of dollars while at the same 
time saving motorists and commercial haul- 
ers added millions of dollars in reduced re- 
pairs resulting from potholes and cracked 
pavement. 

When Congress recently passed the Sur- 
face Transportation Assistance Act of 1982 
(STAA), most of the media and political at- 
tention focused on the five-cent per gallon 
fuel tax increase and the potential jobs 
which might be created by the resulting 
highway program. Almost lost was consider- 
ation of the strengths and weaknesses of 
the Act as a program to rectify the problem 
of our deteriorating highway system. 
Indeed, the Act takes only a small first step 
towards providing significant long run solu- 
tions to our highway problems. But its pro- 
visions and omissions certainly are worthy 
of greater national attention. 


The highway problem 


Our nation’s highway system serves ap- 
proximately 160 million vehicles traveling 
more than 1.5 trillion vehicle miles annual- 
ly. It is no wonder the system often is called 
the “backbone of our nation’s transporta- 
tion system.” 

Over the years, however, this “backbone” 
has been crumbling at an alarming rate. A 
traditional orientation in heavy capital in- 
vestments for new road work combined with 
construction costs that exceeded the rate of 
inflation by one and half times have result- 
ed in serious neglect of both roads and 
bridges. In the next ten years alone, accord- 
ing to the U.S. Dept. of Transportation, 
over 200,000 miles of highways will need 
some level of capital investment to offset 
obsolescence. 


The Surface Transportation Assistance Act 


Congress reflected its concern about high- 
way deterioration by passage of the STAA 
on December 23, 1982. When signed into lay 
by President Reagan some 14 days later, the 
STAA—with its five-cent fuel tax hike and 
other transportation user fees—increased 
the revenue of the Highway Trust Fund by 
an estimated $6.5 billion per year. The bulk 
of that—about $5.4 billion—is set aside for 
highway and highway safety programs. 
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The STAA also authorizes Congress to ap- 
propriate funds for transportation develop- 
ment through 1986. The majority of those 
funds—over $56 billion—is earmarked for 
highway and highway safety programs. $17 
million is slated for public transit. 

Of all the highway development programs 
in the STAA, the most substantial funding 
increase is for Interstate highway resurfac- 
ing, restoration rehabilitation and recon- 
struction. Known as the Interstate 4R Pro- 
gram, it is designed to address the needs of 
some 2,000 miles of interstate highways 
which annually are meeting the end of their 
design life. The 1983 authorization level of 
the 4R program was increased by $1.5 bil- 
lion, over 100 percent increased from the 
1982 authorization level. 

Yet another indication of Congress’ ef- 
forts to address deterioration problems is 
the STAA requirement that for projects on 
roads within the primary, secondary and 
urban systems, 40 percent of the federal aid 
dollars must be spent on 4R type activities. 
Previously, only 20 percent of federal aid 
dollars were earmarked for 4R type activi- 
ties on these systems. 

While $1.5 billion is certainly a sizeable 
boost for the Interstate 4R program, the 
four year authorization level of $10.3 billion 
is still below the minimum levels proposed 
by the Highway Users Federation.' More- 
over, the highway appropriation continues 
to be diminished by inflation while con- 
fronting constantly growing and somewhat 
unpredictable capital improvement needs. 

In essence, the financial enhancement of 
the highway program, combined with the 
trend toward preservation of existing roads 
and bridges through the expanded 4R Pro- 
gram, provides only the most basic tools for 
dealing with deterioration and obsolescence. 
Most important, it fails to provide incen- 
tives to utilize new technologies which can 
result in better highways and long-term sav- 
ings. It should be remembered that it is just 
as easy to experience waste in repairs of 
highways as in any other government pro- 
gram. 

The challenge for successful highway pro- 
grams falls in part to state and local high- 
way officials who must initiate programs 
which reflect imaginative and innovative 
management to maintain highway service- 
ability. Critical to such programs should be 
the application of new technologies provid- 
ing cost effective improvement with longer 
serviceability. 

Historically, solutions to problems of road 
repair have been shortsighted. It is evident 
from the number of increasing miles of de- 
teriorating roads that traditional repair ma- 
terials have been both costly and ineffec- 
tive. Because traditional road repair em- 
ploys relatively primitive technologies that 
also are inherently materials intensive, 
greater incentive and focus must be provid- 
ed for new technological solutions that will 
address road repair problems in the long- 
term. 

The congressional response 

Congress made a stab at recognizing the 
general need for use of new technologies in 
one part of the new Act. It stated under the 
heading “Innovative Technologies”: 

“The Congress hereby finds and declares 
that it is in the national interest to encour- 
age and promote utilization by the States of 
highway and bridge surfacing, resurfacing, 
or restoration materials which are produced 


i John C. Landen, Chairman, Highway Users Fed- 
eration (testifying before House Subcommittee on 
Surface Transportation), July 16, 1981. 
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from recycled materials or which contain as- 
phalt additives to strengthen the materials. 
Such materials conserve energy and reduce 
the cost of resurfacing or restoring our 
highways.” 

Section 142(a), Public Law 97-424-Jan. 6, 
1983. 

The STAA thus addresses the need to re- 
place traditional materials by offering a spe- 
cial but very limited incentive for use of new 
technologies. The “Innovative Technology” 
provision does not, however, increase the 
total allocation of funds to a state; it pro- 
vides a five percent increase in the federal 
share of projects to states which utilize re- 
cycled materials or strengthening materials 
containing asphalt. The Federal/State 
share ratio becomes 95/5 as opposed to 90/ 
10 for repair projects on interstate, primary, 
secondary or urban systems. 


The limitations of congressional action 


Unfortunately, a five percent increase in 
Federal share does not provide states with 
much incentive. Moreover, as enacted, this 
provision alone will not result in widespread 
use of innovative materials. Consequently it 
will not significantly encourage state de- 
partments of transportation to examine and 
implement cost-effective solutions for high- 
way deterioration. So while the provision is 
good in theory, it is far too limiting. 

Because state subsidies are apportioned 
according to a predetermined population- 
based formula, the provision merely pro- 
vides for a shifting of federal funds from 
one project employing traditional methods 
to another utilizing technology defined by 
the STAA as “innovative.” Also, there is a 
question as to the real value of the five per- 
cent share increase, as opposed to an actual 
funding increase or other substantial incen- 
tive. Whether states will find the adminis- 
trative costs of implementing the incentive 
provisions as enacted worthwhile or not is a 
further question. 

The use of recycled materials or those 
containing asphalt additives represents only 
two of many available “innovative” technol- 
ogies worthy of special support for the long- 
term savings they provide, particularly since 
road conditions and needs vary from state to 
state, as well as within states. One innova- 
tive” application may work well in one seg- 
ment of an interstate highway, while the 
same material may be unsatisfactory in an- 
other segment of the same system. 


Technologies ignored in the act 


Typical of the kind of new technologies 
overlooked in the Act are geotextiles. Since 
the early 70's, the Federal Highway Admin- 
istration (FHWA), the Transportation Re- 
search Board and various state departments 
of transportation have been focusing on the 
innovative application of geotextiles. Such 
materials have the proven potential to pro- 
vide comprehensive, cost-effective solutions 
to problems of extending life of the pave- 
ment by preventing or delaying reflection 
cracking. This is cracking in pavement over- 
lays coinciding with cracks in the underly- 
ing pavement. These materials are also 
useful as a barrier to the ingress of water 
after cracks form in the overlay. 

Reflection cracking is most common in 
freeze-thaw states—i.e., those in which 
severe climatic extremes subject pavements 
and subgrades to chronic expansion and 
contraction. In such states, predominantly 
those in the Northeast, North Central and 
Midwest regions, reflection cracking is rec- 
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ognized as a prime cause of pavement dete- 
rioration. According to one report:? 

“The occurrence of reflection cracking in 
asphalt concrete overlays is a major factor 
contributing to the loss of serviceability of a 
pavement system ... The review of field 
data indicates that reflection cracking is a 
serious maintenance problem . reflective 
cracks require continued future mainte- 
nance for cracking sealing and patching, 
thus becoming a significant maintenance ex- 
pense item.” 

The technology traditionally used as a 
remedy for cracked pavement has been the 
overlay of new asphalt, which may or may 
not involve excavation of the pavement 
prior to overlay. This method typically pro- 
vides only short term improvement for 
cracked areas or spalled patches. A more ex- 
pendient method—filling in cracks with hot 
mix, cold patch or liquid asphalt—also pro- 
vides only a temporary solution. Coupled 
with labor and material costs, such short 
term solutions are no longer the answer, es- 
pecially in light of the emergence of more 
successful, cost-effective technologies. 

For many engineers, the answer appears 
to lie with woven and non-woven geotex- 
tiles. Applied to the pavement prior to re- 
surfacing, these fabrics may “hold the key 
toward an economical method to eliminate 
or reduce reflective cracking from occur- 
ring.“ such geotextiles may be classified 
into two basic types: polyester and polypro- 
pylene fabrics intended for waterproofing, 
and glass fiber reinforcements designed to 
reduce the pattern of crack reflection. 

In Pennsylvania, for example, when re- 
flective cracking in bituminous concrete 
overlays was a major factor contributing to 
the premature failure of the pavement sys- 
tems, significant work was done with several 
woven and non-woven fabrics. Monitoring 
continued through three freeze-thaw cycles 
to test the systems’ effectiveness. The Penn- 
sylvania Department of Transportation in a 
September, 1981 report concluded that 
these fabrics “may be useful in retarding its 
reflective crack formation.” 

Although most states have placed test sec- 
tions utilizing one or more of the 19 fabric 
products, they are not being used to their 
fullest potential. The result is highway 
repair projects that are more costly, and 
more frequently in need of repair than 
would be necessary if the new systems were 
used. 

Various trial study reports point out the 
money-saving potential of many of these 
geotextiles, with physical characteristics 
necessary for long term effectiveness. In 
general, the major fabric properties relied 
upon are a combination of “strength, tem- 
perature resistance, asphalt retention, and 
conformability.“ + 

One fabric repair system has combined 
glass fiber—which has a per-pound tensile 
strength greater than steel—and an asphalt 
polymer binder—which provides strong 
bonding and high elasticity, for an overall 
trial effective rate of 80 percent. This par- 
ticular system, because it is applied on a 
“spot” rather than on a “curb-to-curb” 


2 A proposal to the Ohio Dept. of Transportation, 
“A Field Evaluation of Engineering Fabrics for 
Maintenance of PCC Pavement in Ohio.” submitted 
by Dr. Kamran Majidzadeh, chairman of the board, 
Resource International, Inc., Worthington, Ohio, 
June 1982. 

*Construction and Geotechnical Engineering 
Using Synthetic Fabrics, R.M. Koerner, Ph.D., PE.: 
J.P. Welsh, PE. Wiley & Sons, Inc., New York, 1980, 
(p.110). 

* Ibid. 
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basis, is also less labor and materials inten- 
sive. In fact, a report on the system, pre- 
pared in 1979 by the Ohio Division of the 
FHWA, found that by substituting it for 
conventional methods “a great cost savings 
can be realized. 

The report also went on to say: 

“If we are to continue to maintain our 
highways with ever dwindling revenues, we 
must look or more cost effective solutions 
to old problems. One way to lengthen the 
life of an overlay is to inhibit reflective 
cracking and to find a more cost effective 
manner of joint repair. The [aforemen- 
tioned] system is one solution to these prob- 
lems. Ohio's experience to date has been 
good with the [aforementioned] system.” 

In an installation of this glass fiber tech- 
nology on Ohio State Route 15, more than 
$20,000 in savings were realized for a single 
mile-long, cne-lane section of road. 

Demonstration projects 


Many other State departments of trans- 
portation have explored the effectiveness of 
new technologies at one time or another 
through the FHWA's National Experimen- 
tal and Demonstration Projects Program. 
Although financially limited, such programs 
provide seed money for experimental design 
and material projects to promote the use of 
new technologies. States, in turn, simply are 
asked to report the results of such projects 
to the FHWA and share the trial data with 
other States needing materials or design 
specifications to solve similar problems. 

Unfortunately, such demonstration pro- 
grams are limited. To date they appear not 
to have substantially increased the use of 
innovative technologies by state depart- 
ments of transportation. 

The need for real incentives 


Beyond the limited STAA “Incentive 
Technology” provision and the FHWA Ex- 
perimental and Demonstration programs, 
the state departments of transportation 
have no real financial incentives to thor- 
oughly explore and use innovative technol- 
ogies on a regular basis. Either the data 
about new technologies is not available or 
sufficient, or states simply have not been in- 
spired to seek innovative technology data 
for use in 4R program activities. 

Since trial data does exist on the applica- 
tion of innovative materials and designs, 
states desiring truly cost-effective programs 
could expand their traditional technologies 
to include those used by other states in 
FHWA Experimental or Demonstration 
projects. 

The Federal Government s role and 
responsibility 

Over the long run, however, solution may 
come only with a greater commitment on 
the federal level to generating real financial 
incentives for the application of new tech- 
nologies for highway repair and restoration. 

The time for this commitment may be 
when authorization for the federal aid high- 
way programs expires in 1986. Then legisla- 
tion to extend the program will be consid- 
ered. If the problem of highway deteriora- 
tion is to be solved the legislation must 
broaden the focus of the existing highway 
program to include all effective, innovative 
technologies. Only then will the highway 
program reflect a truly long-term, cost-ef- 
fective policy.e 


Joint Reinforcement Membrane: Owens-Cor- 
ning Roadglas Spot Repair System,” Donald R. 
Tuggle, Assistant Area Engineer, Ohio Division, 
Federal Highway Administration, U.S. Department 
of Transportation, 1979, (p. 6). 
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CASTRO'S CONVICTS 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. SMITH of Florida. Mr. Speaker, 
the July 11th Washington Post carried 
an excellent editorial about the dan- 
gerous convicted felons that Fidel 
Castro sent to this country in the 1980 
Mariel boatlift. 

The editorial noted that these indi- 
viduals belong in Cuban jails, not in 
American jails. Certainly they do not 
belong on American streets.” I concur 
completely in this assessment. 

Indeed, I would go one step farther. 
The States should not have to bear 
the cost of incarcerating those Cubans 
who after entry violated our laws and 
who now are being held in American 
jails. Immigration and refugees are 
Federal matters. Their financial 
impact on American society should be 
borne by the entire country and not 
by the few States. For this reason, I 
am cosponsoring H.R. 3350, a bill to 
compensate the States for cost in- 
curred to confine Cuban nationals who 
entered the United States in the 
Mariel boatlift and who are being im- 
prisoned for violation of State laws. 

For the benefit of my colleagues, the 
editorial follows: 


THEY'RE CASTRO'S CONVICTS 


For three years the United States govern- 
ment has been trying to sort out the diffi- 
cult problem of the dangerous convicted 
felons Fidel Castro unloaded on the United 
States in the Mariel boatlift. That task has 
now been made substantially more difficult 
by an Atlanta federal judge who has de- 
manded all manner of rights for these ille- 
gal immigrants and threatened to release 
them into the community if his demands 
are not met. 

Back in 1980, it seemed to be a humanitar- 
ian and patriotic gesture to accept provi- 
sionally, without papers or visas, all those 
fleeing from the port of Mariel. More than 
125,000 came. Most were true refugees, 
many had families here, and the great ma- 
jority has settled into American communi- 
ties without mishap. But the Cuban dictator 
played a cruel joke. He opened his jails and 
mental hospitals and put their inmates on 
the boats too. 

This country has since provided care for 
the mentally ill among them. The 22,000 ar- 
rivals who freely admitted that they were 
convicts were kept apart and have been 
treated separately. Each case has been re- 
viewed individually by Justice Department 
lawyers, and hearings were afforded at 
which the Cubans could be represented by 
lawyers and present witnesses. Gradually, 
those thought to be less dangerous, includ- 
ing not only political prisoners but also 
some persons who had committed serious 
felonies, were released. 

Of the original group, however, 1,050 
remain at the federal penitentiary in Atlan- 
ta. Some 144 of these have been approved 
for release and are awaiting sponsors. Those 
still in custody are, according to corrections 
officials, a difficult and violent population. 
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Some have murdered other prisoners, and 
guards have been assaulted frequently. 
Each case continues to be reviewed on a reg- 
ular basis. It would be simple enough to re- 
lease them, but the Justice Department be- 
lieves that this hard core—less than 1 per- 
cent of the Mariel boat people—is too dan- 
gerous to be allowed to roam the streets. 

Now comes Judge Marvin H. Schoob. He 
concedes that deportation proceedings are 
civil, not criminal, and that the government 
has every right to hold illegal aliens pend- 
ing deportation. But he has ordered the gov- 
ernment to provide the Cuban inmates with 
free attorneys—though Americans involved 
in civil proceedings and other immigrants 
fighting deportation have no similar right. 
He has decreed that the Cubans should 
have subpoena power to summon wit- 
nesses—though no statute provides for 
granting such power. He threatens to re- 
lease them unless these advantages are pro- 
vided. 

The matter could be settled quickly if 
these men could be deported, but Cuba re- 
fuses to take them back; the United States 
has tried to initiate negotiations on this sub- 
ject, in vain, four times. As difficult as that 
may be, the pressure must be kept on the 
Castro regime to take them back. They 
belong in Cuban jails, not in American jails. 
Certainly they do not belong on American 
streets. Meanwhile, the government is under 
no obligation to accord these particular ille- 
gal aliens rights and privileges not available 
to other aliens or even to American citi- 
zens. 


THE WEST LEARNS THE ART OF 
GUERRILLA WARFARE 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. MARTIN of North Carolina. 
Mr. Speaker, in the debate of U.S. aid 
to the freedom fighters in Nicaragua, 
we are confronted with a double stand- 
ard by opponents of U.S. policy: They 
readily accept the violent activities of 
Communist guerrillas in the world 
aided and abetted by the Soviet Union 
and its allies; but they refuse to accept 
any support from the United States 
for those fighting the guerrilla cam- 
paigns or seeking freedom against 
Communist oppression. They cite 
international law as if it were a one- 
way street permitting only violent 
overthrow by—and never of—Commu- 
nists. 

The following article from the Wall 
Street Journal several months ago has 
an incisive discussion of the issue, and 
I urge my colleagues to read it. 

THE West LEARNS THE ART OF GUERRILLA 

WARFARE 
(By Jean-Francois Revel and Branko 
Lazitch) 

Paris.—East-West confrontation is usually 
measured by the military buildup of the su- 
perpowers and their allies. But history and 
current events show that guerrilla move- 
ments have always been a more efficient 
military avenue for communist expansion- 
ism. Today, however, a new phenomenon is 
taking place: For the first time, in various 
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places, genuinely popular anti-communist 
movements are resorting to communist 
guerrilla tactics. 

After World War II, guerrilla movements 
became a communist monopoly. Sometimes 
the communists lost, as in Greece or Thai- 
land; sometimes they won, as in Vietnam. 
But they were never seriously challenged by 
anti-communist guerrillas. In Poland and 
Yugoslavia the nationalist forces that at- 
tempted to resist a communist takeover 
were savagely crushed without difficulty 
and without a hint of Western help. 

On the other hand, whenever there was a 
split within the communist world—for ex- 
ample, between the U.S.S.R. and Yugoslav- 
ia, China or Albania—the communist coun- 
tries refrained from using guerrilla tactics 
against each other, using them only when 
they fought the West. The Bay of Pigs 
fiasco proved how little expertise the West 
had in the guerrilla game. 

There is no doubt that the noble art of 
using guerrilla movements for imperialistic 
purposes is a communist specialty. That art 
must be correctly understood: It differs 
from mere destabilization, staged coups 
d'etat and other political or terrorist actions 
directed from the outside. It consists of hi- 
jacking a perfectly genuine local rebellion 
and turning it into a toboggan for Moscow's 
imperialism. That’s why arguing whether 
the roots of trouble—as in El Salvador—lie 
in local injustice or Soviet interference is 
largely meaningless. Social injustice is a re- 
ality that must be cured. But Moscow will 
never allow it to be cured by reform, elec- 
tions, compromise or aid because these solu- 
tions would stop its progression by violence 
toward its real goal: one-party communist 
rule. 

The communists have several methods to 
reach that goal. They can train guerrilla 
leaders behind the Iron Curtain or in Cuba. 
They have the support of the local and 
international communist network. Most of 
the time, there is a “sanctuary” country in 
the vicinity. They have no parliamentary 
opposition or public criticism to contend 
with. Finally, in the West, parliamentary 
opposition and the media emphasize the 
idealistic and genuine side of the pro-com- 
munist guerrillas and pass over foreign and 
imperialistic Soviet interferences. Politi- 
cians in democratic countries are also less 
sensitive to long-range political implications 
than they are to legitimate fears about their 
governments’ potential involvement in a 
quagmire. 

But today guerrilla movements have 
become a boomerang. In Afghanistan, Cam- 
bodia, Angola and Nicaragua they are hit- 
ting back and challenging the communist 
power. In all four countries, pro-Soviet com- 
munist took power through military action. 
Today they face anti-communist rebellions 
they seem unable to subdue. These anti- 
communist guerrilla movements are well-or- 
ganized, have grass-roots support, arms, am- 
munition and, above all, sanctuaries: Paki- 
stan for the Afghan resistance, Honduras 
for the anti-Sandinistas, Thailand for the 
Cambodian Liberation Front and South 
Africa or Namibia for Jonas Savimbi's 
UNITA. 

The anti-communist counter-guerrillas 
have learned to use communist guerrilla 
techniques effectively. They set up political 
alliances between very different forces. As 
the communists have assembled different 
political movements into “national fronts,” 
anti-communist guerillas have united heter- 
ogenous elements with only one thing in 
common: anti-communist and anti-Soviet 
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feelings. In Nicaragua we see former Somo- 
cistas fighting along with democrats who at 
first had helped the Sandinistas and now 
resent their rule, or even with prominent 
Sandinista heroes like Eden Pastora, who 
are allergic to totalitarianism. In Cambodia 
former Khmer Rouge and pro-Sihanouk na- 
tionalists side-by-side resist Vietnamese oc- 
cupation. In Afghanistan, religious, nation- 
alist, tribal, and pro-Western motivations 
work together against the invader. 

But the anti-communist guerrillas have 
weaknesses the communists don’t. They 
aren't centralized by an autocratic political 
party or supervised by a powerful interna- 
tional organization. Also, the governments 
from which the anti-communist guerrillas 
are getting help—or could get help—are 
being stopped or crippled by critics who 
oppose any direct involvement in the con- 
flict by their governments. That is happen- 
ing in the U.S. over Nicaragua. As a result, 
the new guerrillas, although fighting for de- 
mocracy and national independence, don't 
get much help from their natural allies, the 
democratic countries. 

Finally: the double standard is the rule. 
We read, for instance, that, even when a for- 
eign power is supporting a pro-communist 
insurrection—as in El Salvador—the under- 
lying problems remain domestic. That may 
be true. But it is equally true—though less 
said—that Angola’s and Nicaragua's under- 
lying problems are domestic problems too— 
starvation and oppression. Why should re- 
sistance to communist tyranny, exploitation 
and occupation be less respectable than the 
struggle against archaic social structures?@ 


HOW MANY IMPORTED CARS? 
HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. SHUMWAY. Mr. Speaker, even 
though we are now experiencing an in- 
creasingly robust economic recovery— 
a recovery characterized by particular- 
ly dramatic turn arounds in the auto 
and housing industries—protectionist 
sentiment remains widespread. It is 
not surprisingly most prominent in 
those industries which, at once, have 
suffered most severely as a result of 
the recession and the structural 
changes now taking place in the econ- 
omy, and which have the most politi- 
cal clout. 

Perhaps the most dangerous exam- 
ple of protectionism is the domestic 
content legislation currently making 
its way through the House. No matter 
that American consumers, in many in- 
stances, prefer imported cars for rea- 
sons of price and quality; no matter 
that U.S. automakers have been large- 
ly responsible for their own problems; 
no matter that domestic content 
would significantly reduce the very 
competitive pressures responsible for 
the recent improvements in the U.S. 
auto industry. If this legislation were 
enacted, car prices would go up, as 
would autoworker wages. The result? 
The American consumer would suffer, 
and the U.S. auto industry would 
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become less competitive in an interna- 
tional sense. 

International economic relationships 
are often difficult, particularly when 
one industry or sector seems to bear a 
disproportionate share of competitive 
pressures. Nevertheless, it is competi- 
tion which assures that the economy 
operates efficiently; to the degree that 
competition is artificially reduced, the 
aggregate economic well-being of the 
American people is reduced as well. 

I would like to insert in the RECORD 
at this point a most perceptive editori- 
al which recently appeared in the 
Washington Post. 


How Many IMPORTED CARS? 


Japan's government has now served notice 
that it wants to end the quota that limits its 
exports of automobiles to the United States. 
The reaction from Congress is likely to be a 
roar of indignation. But the question for 
congressmen to ask is why the American 
automobile manufacturers, after a third 
year of these quotas, would still need pro- 
tection from Japanese competition. 

The present quota will expire next 
spring—not only in an election year, but in a 
year when the United Auto Workers will re- 
negotiate their wage contracts. The Japa- 
nese are now the only effective competitors 
of the American producers, and a tight lid 
on Japanese imports is an invitation to a 
substantial wage boost to be passed through 
to the consumer in higher prices. Labor 
compensation in the auto factories, count- 
ing the fringe benefits, is already close to 
twice the average for all American manufac- 
turing. 

The recent troubles of the auto makers 
have been profound and by no means all of 
their own making. The tens of thousands of 
unemployed auto workers deserve special 
sympathy. But it's not easy to show that 
the past two-plus years of quotas have actu- 
ally helped them much. By holding down 
the numbers of cars that the Japanese could 
ship, the quotas have probably speeded up 
the Japanese companies’ shift from the 
lower end of the market into the much 
more profitable middle. The quotas have 
held down the Japanese manufacturers’ 
volume, but not their revenues. 

With the economic recovery that is now 
gathering force, automobile sales are rising 
rapidly. The time to peel off the quotas is 
when the market is expanding and employ- 
ment is stable. Perhaps there is a case for 
doing it in stages, over a couple of years, to 
avoid a sudden great surge of imports. In 
principle that’s a slightly dubious expedient, 
but in practice it offers the industry a meas- 
ure of reassurance and would perhaps keep 
the issue of automobile protectionism out of 
the presidential campaign. 

The one thing that you can say for these 
year-to-year quotas is that they are certain- 
ly preferable to permanent protectionist leg- 
islation like the domestic content bill, which 
would require nearly every car sold in this 
country to be, in some proportion, manufac- 
tured here. Although that bill is not very 
likely to be passed by Congress, and even 
less likely to be signed by President Reagan, 
it is a genuine menace. Temporary quotas, 
expanding over time, would not be an intol- 
erable price to pay for diminished pressure 
to enact a far more damaging alternative. 
But the goal that best serves the American 
economy and American consumers is a 
return to an unrestricted market.e 


EXTENSIONS OF REMARKS 


YEAR OF THE BIBLE 
PROCLAIMED IN GEORGIA 


HON. LARRY MCDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. McDONALD. Mr. Speaker, the 
State of Georgia has proclaimed the 
“Year of the Bible” in accordance with 
Senate Joint Resolution 165 as signed 
into law by the President as Public 
Law 97-280. The proclamation was 
made on May 9, 1983, and, in my view, 
is one to be emulated. Therefore, I am 
inserting it in the Recorp at this 
point. 


YEAR OF THE BIBLE 

Whereas, the Bible is one of the most fun- 
damental and enduring influences that has 
shaped the history and character of our 
state and nation; and 

Whereas, deep religious beliefs stemming 
from the Old and New Testaments of the 
Bible inspired many of the early settlers of 
our country, providing them with the 
strength, character, convictions and faith 
necessary to withstand great hardship; and 

Whereas, the Bible and its teachings 
helped form the basis for the Founding Fa- 
thers’ abiding belief in the inalienable 
rights of the individual, as well as the ideals 
set forth in the Declaration of Independ- 
ence and the Constitution; and 

Whereas, the history of our nation clearly 
illustrates the value of voluntarily applying 
the teachings of the Scriptures in the lives 
of individuals and families; and 

Whereas, in times of trouble, our state 
and nation have found strength to sustain 
the purpose and promise of America 
through a reaffirmation of our spiritual 
heritage; and 

Whereas, one of the greatest challenges in 
America today is to renew our commitment 
to the spiritual values which have made our 
nation great; now 

Therefore, I, Joe Frank Harris, Governor 
of the State of Georgia, do hereby proclaim 
1983 as the “YEAR OF THE BIBLE” in 
Georgia, and urge all our citizens to redis- 
cover the priceless and timeless message of 
the Bible. 

In witness whereof, I have hereunto set 
my hand and caused the Seal of the Execu- 
tive Department to be affixed. This 9th day 
of May, 1983.6 


NUCLEAR FACTS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. OTTINGER. Mr. Speaker, I 
submit for my colleagues edification 
the following article by David Carsen, 
an engineer who worked on the Man- 
hattan Project from 1943-45 and now 
lives in my district in New York. By 
his own admission, he now devotes his 
time to writing in the hope that “we 
don’t blow ourselves up”. 
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Facts BEHIND NUKE MYTHS 
(By David Carsen) 


It all began with a big bang, about 15 bil- 
lion years ago. 

This is how astrophysicists theorize that 
the universe, with it billions of galaxies, 
came into being. Today's nuclear physi- 
cists—of Nobel laureate stature—are warn- 
ing us that if the leaders of the United 
States and the Soviet Union continue their 
military policies, our tiny part of this uni- 
verse could be destroyed soon. It will end as 
it all began: With a big bang. 

The mushroom cloud bids well to replace 
the Stars and Stripes, the Hammer and 
Sickle, the Sign of the Cross and all other 
signs of man’s attempts, however flawed, to 
build a rational society. 

Unlike the Catholic bishops of the U.S., 
who have said “No” to the immorality and 
depravity of nuclear weapons and nuclear 
war, Ronald Reagan and Yuri Andropov 
continue to play the game of crisis diploma- 
cy. 
To convince their respective peoples that 
their goal is peace while preparing for nu- 
clear war, they have resorted to a new form 
of specious language that is frighteningly 
like the “Newspeak” in George Orwell’s pro- 
phetic novel “1984.” (Newspeak is the lan- 
guage that uses psychologically motivating 
words to distort or eliminate meaning as we 
would understand it; e.g., naming the MX 
missile Peacekeeper“). 

In addition to deceptive rhetoric, a nucle- 
ar mythology has been created. One. is 
tempted to label these imaginative efforts 
“Nukespeak"” or perhaps Nukethink.“ 
Some recent happenings: 

Not long ago, a group of private Soviet 
citizens, believing the public statements of 
their government, organized an unofficial 
“Committee to Establish Trust Between the 
USSR and the USA.” Before their dispersal, 
arrest and punishment, they were de- 
nounced as “criminals.” Their desire for 
peace was called “an act of provocation of 
Western Secret Services.” 

This, of course, closely parallels President 
Reagan's accusation that there was plenty 
of evidence” that the American peace move- 
ment was infiltrated by “foreign agents.” 
Being an activist for peace is equated, in 
either country, with being unpatriotic and 
subliminally, a foreign agent. how simple, 
how neat, how Orwellian. 

History has left the Soviet Union with a 
permanent legacy of paranoia. This, coupled 
with its brutal repression of any expression 
deemed “anti-Soviet” (read pro-democratic), 
makes it a very difficult companion on the 
path to peace. But the Paranoia has varied 
with the temper of the times and the qual- 
ity of leadership. 

Meanwhile, in Washington, the myths 
proliferate. The major ones follow; the ex- 
cerpts labeled “Fact” are reprinted, by per- 
mission of The Bulletin of the Atomic Sci- 
entists, from a March article by Frank Von 
Hippel, senior research physicist at Prince- 
ton University and chairman of the Federa- 
tion of American Scientists. 


MYTH 1; THE SOVIETS HAVE STRATEGIC 
SUPERIORITY 

This myth plays upon the fear that the 
U.S. has fallen behind in the ability to 

match the Soviets’ destructive capacity. 
Fact; The decline in the megatonnage of 
the U.S. strategic arsenal between 1966 and 
1981 did not occur because of attrition or 
neglect. It was a by-product of repeated 
cycles of modernization. Perhaps the most 
important change has been the replacement 
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of most of the U.S. ballistic missiles, which 
carried a single warhead, by missiles with 
accurate multiple-warheads. 

“The average equivalent megatonnage of 
U.S. strategic warheads is still about seven 
times that of the bomb that destroyed Hiro- 
shima.” 

Simply stated, our arsenal is so far in the 
region of “overkill” that we have enough to 
destroy the Soviet Union to the point where 
we can even make “the rubble bounce,” 


MYTH 2: THE U.S. NULCEAR DETERRENT HAS 
BECOME DOUBTFUL 


This myth deals with the “window of vul- 
nerability” and states categorically that the 
Soviet Union could, in the first strike, de- 
stroy 80 to 90 percent of our ICBMs. This 
has been popularized by President Reagan; 
Caspar Weinberger; the Committee on the 
Present Danger, an elite, ultra-conservative 
organization dedicated to maintaining a cold 
war posture vis-a-vis the Soviet Union: 
Edward Teller, a scientist of renown and a 
director of that committee; and fundamen- 
talist Jerry Falwell, who speaks for the 
mathematically deluded Moral Majority. 

Fact: “Each of the three legs of the U.S. 
strategic triad is designed so that it could, 
by itself, destroy the Soviet Union. More 
than 14 U.S. ballistic-missile submarines are 
always at sea (where they are generally 
agreed to be invulnerable). These subma- 
rines carry about 2,500 warheads, each with 
two or four times the equivalent megaton- 
nage of the Hiroshima bomb. And the 30 
percent of the U.S. bomber force, which is 
prepared to take off immediately on warn- 
ing of missile attack, carries about 400 one- 
megaton bombs, plus a similar number of 
short-range nuclear attack missiles.” 

In addition, several hundred carrier-based 
fighter bombers are dispersed around the 
periphery of the Soviet Union. This should 
be deterrent enough against any Soviet first 
strike, except, possibly, to a certified luna- 
tic. 


MYTH 3: DEFENSIVE NUCLEAR WEAPONS CAN 
PROTECT US 


This myth was presented by President 
Reagan in his now famous “Star Wars” 
speech. Here we enter a never-never land of 
science and fiction, in which lasers, particle 
beams and nuclear missiles stationed in 
space will protect us. To achieve any part of 
this defense system would take decades— 
and astronomical costs which will impover- 
ish us all—if we even attempt it. 

Fact: “In any case, defense of the entire 
nation, or even its major cities, against nu- 
clear attack would be enormously more dif- 
ficult than defending hard missile silos. Silo 
defense requires only having a moderate 
confidence of preventing up to a few nuclear 
warheads from coming close to a silo for 
long enough to allow launch of its missile. 
In contrast, city defense requires almost 
perfect success for the entire duration of 
the war in keeping thousands of hostile nu- 
clear warheads miles away from targets 
which themselves cover tens of thousands of 
square miles.” 


MYTH 4: YOU CAN'T NEGOTIATE WITH THE 
RUSSIANS 


Of all the myths, this contains an element 
of truth, depending on who does the negoti- 
ating 

Fact: “The arms control negotiations 
during the past 25 years have not been en- 
tirely fruitless. They included the Limited 
Test Ban Treaty; The Non-Proliferation 
Treaty; the ABM Treaty; and the Salt II 
Treaty. (The last treaty has been ratified by 
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the Soviet Union but not by the US. 
Senate.)” 

What say you then, President Reagan and 
President Andropov? Will you change the 
arms control scam to an arms control plan? 
Will all our unfinished cathedrals end in a 
single burning? Or will you decide that man 
is not for burning?e 


THE MORAL NECESSITY OF 
DEFENSE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. PHILIP M. CRANE. Mr. Speak- 
er, we in the Congress have heard a 
great deal about the immorality of 
atomic weapons, we have heard a great 
deal about “beating our swords into 
plowshares,“ we have heard a great 
many Christian leaders speak of the 
evils of war. Today I would like to 
present another interpretation of the 
Bible which speaks to the morality of 
our defense and the moral necessity 
for weapons of war. 

The Reverend John E. Boyles, a 
minister at the National Presbyterian 
Church, in 1982, here in Washington, 
presented this latter view in his 
sermon, a copy of which he was kind 
enough to send to me. What follows is 
a brief review of some of Reverend 
Boyles’ thoughts and interpretations 
of the scriptures so often quoted 
during debate on military matters. 

We are all familiar with the verse 
from Isaiah calling upon us to beat 
our swords into plowshares, our spears 
into pruning hooks and “not know war 
anymore.” But how many of us know a 
verse from Joel 3: 10: “Beat your plow- 
shares into swords and your pruning 
hooks into spears”? Isaiah is calling 
upon the forces of good and morality 
to arm in order to defend themselves 
and protect their homeland against 
attack by forces that seek only their 
destruction. 

“Those who say that swords being 
beaten into plowshares means that we 
should abolish all nuclear weapons, or 
all force of arms are misusing the 
vision of the text, for peace is also 
maintained, particularly today, by the 
deterrent effect of retaliation whether 
by armies and arms, or by economic 
sanctions. Evil is being resisted before 
it can act,” Reverend Boyles tell us. 

Another verse that is often misinter- 
preted, according to Reverend Boyles, 
is in the New Testament when Jesus 
tells us to “turn the other cheek” to 
our enemies. Jesus’ words have been 
misinterpreted here to mean “passive 
resistance or cowardly yielding to 
evil,” and such interpretations of 
scripture “‘are parodies of his teach- 
ings,” he says. 

When Jesus said “turn the other 
cheek,” he was telling us to stand firm 
for values, for convictions, for faith. 
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He is most certainly not talking about 
standing defenseless and letting our 
enemies destroy us, such an act would 
to acceptance of 


be tantamount 
wrong. 

Not to defend is to condone. Would Jesus 
condone the immoral, lawless, senseless 
taking of your sacred life? 

Jesus does not tell us to accept or be le- 
nient or tolerate totalitarianism. There can 
be no complicity with an evil act, which is 
what we would be doing if we did not defend 
ourselves and our homes and those we love. 
Jesus is telling us to defend and protect. 

This is part of the thrust of the passage 
from the Old Testament, from Joel—a time 
to beat plowshares into swords to save the 
world from injustice, to defend against op- 
pression. 

Our weapons exist for deterrence 
which is “‘not coercion, it is defense. It 
doesn’t force an opponent to do some- 
thing, it forces him to refrain.” Deter- 
rence has prevented war for the past 
37 years, even with nuclear weapons. 

It should be remembered that had 
Britain followed a policy of deterrence 
Hitler would never have brought war 
to Europe and the rest of the world in 
1939. We must not make the same fail- 
ure again today. 

We cannot turn the nuclear knowl- 
edge clock back now,” Reverend 
Boyles counsels, “we can only control 
it and not panic and tremble before it. 
For if we do not control it then 
madmen will. Would you want only to- 
talitarians and terrorists to have use 
of the world’s most destructive force? 
Our anxiety is, I am afraid, the price 
we must pay for our freedom.” 

The father of an infant son and a 2- 
year-old boy, Reverend Boyles under- 
stands those who fear for their chil- 
dren’s well-being in a world where 
peace depends upon nuclear deter- 
rence but says: 

If I believed that nuclear weapons could 
be removed from this planet I would work 
toward that end, for the sake of my sons 
and other’s children. But the reality is that 
we have eaten of the tree of the knowledge 
of good and evil. The whisper of the serpent 
is real, and it still whispers today. Cain may 
slay Abel again and all swords will not 
become plowshares even as we pray that all 
wars will cease. 

But our faith is intact, and can be more 
real to us than our fears. Our fear and anxi- 
ety are the price we pay for our freedom, 
and we must live with their reality while 
never, never, selling our souls. 


Once again I thank Reverend Boyles 
for forwarding to me this fine sermon. 
I hope that the Members will carefully 
consider his words. 


Fear Not 


(Sermon preached by the Reverend John 
Boyles, August 15, 1982, at the services of 
the National Presbyterian Church) 


SCRIPTURE LESSONS 


“When a man causes a disfigurement in 
his neighbor, as he has done it shall be done 
to him, fracture for fracture, eye for eye, 
tooth for tooth * * *"—Leviticus 24: 19-20. 
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“Beat your plowshares into swords, and 
your pruning hooks into spears Joel 
3: 10. 

“You have heard that it was said, An eye 
for an eye and a tooth for a tooth’ But I say 
to you, Do not resist one who is evil. But if 
any one strikes you on the right cheek, turn 
to him the other also; and if any one would 
sue you and take your coat, let him have 
your cloak as well; and if any one forces you 
to go one mile, go with him two miles. Give 
to him who begs from you, and do not 
refuse him who would borrow from you. 
“You have heard that it was said, ‘You shall 
love your neighbor and hate your enemy." 
But I say to you, Love your enemies and 
pray for those who persecute you.“ Mat- 
thew 5: 38-44. 

“On that day, when evening had come, he 
said to them, “Let us go across to the other 
side.” And leaving the crowd, they took him 
with them, just as he was, in the boat. And 
other boats were with him. And a great 
storm of wind arose, and the waves beat into 
the boat, so that the boat was already fill- 
ing. But he was in the stern, asleep on the 
cushion; and they woke him and said to 
him, “Teacher, do you not care if we 
perish?” And he awoke and rebuked the 
wind, and said to the sea, “Peace! Be still!” 
And the wind ceased, and there was a great 
calm. He said to them. Why are you afraid? 
Have you no faith?” And they were filled 
with awe, and said to one another, “Who 
then is this, that even wind and sea obey 
him?“ — Mark 4: 35-41. 

The age-old question of violence and a 
Christian response to it—and the question, 
then, of who is friend and who is enemy— 
who is brother and sister, and who is not. 

Recall the first two brothers—Abel and 
Cain. Cain rose up against Abel and killed 
him, and God looked for Abel, and Cain an- 
swered, “I do not know, am I my brother’s 
keeper?” 

Surely, one of the most chilling phrases of 
all time: 

“Am I my brother's keeper?” 

And an even more chilling response from 
God: 

“What have you done? Your brother's 
blood is crying to me from the ground!” 

And so Cain, like Adam and Eve, is driven 
away, to be a fugitive and wanderer on the 
earth, and to bear a mark so that he would 
not be subject to being slain. God says, “If 
anyone slays Cain, vengeance shall be put 
on him sevenfold.” 

Sevenfold vengeance. But this was venge- 
ance in the Old Testament—God's venge- 
ance. It was an ancient form of blood venge- 
ance and revenge. 

Excessive blood feuds of warring tribes 
and the revenge of killing for lesser crimes 
was the pattern of life before Old Testa- 
ment times. “An eye for an eye, tooth for a 
tooth” may seem barbaric, but it was really 
an ethical advance from the days when a 
man would automatically be killed, and per- 
haps his family, too, for stealing a single 
goat. 

Even the Old Testainent reflects some of 
this. For example, Exodus 21 says that who- 
ever strikes or curses his father or mother 
shall be put to death. It says if a man steals 
an ox or a sheep, he shall pay restitution: 5 
oxen for an ox and 4 sheep for a sheep, but 
if he has nothing, then he will be sold to 
pay for his theft. 

These appear excessive punishments, but 
basically, the ideas of “eye for eye, tooth for 
tooth” were an attempt by the Hebrew 
judges to establish a better, more uniform 
code of criminal justice. Leviticus 24 defines 
it this way: 
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He who kills a man shall be put to death. 
He who kills a beast shall make it good, life 
for life. When a man causes a disfigurement 
on his neighbor, as he has done, it shall be 
done to him, fracture for fracture, eye for 
eye, tooth for tooth; as he has disfigured a 
man, he shall be disfigured. 

So now comes Jesus with a response to 
“eye for eye, tooth for tooth” which has 
proved most troubling for people focused to 
live in the real, urban, practical world of 
modern life, in modern cities, in Washing- 
ton, D.C., in a world where nuclear war- 
heads threaten all of us with retribution. 

Jesus says: “Do not resist one who is evil. 
But if any strikes you on the right cheek, 
turn to him the other also, and if anyone 
sues you for your jacket, let him have your 
overcoat as well, go the second mile 
and so on. 

Well, as always, we read what we want to 
read in the Bible, making it so “heavenly” it 
is of no earthly good, or else reading a par- 
ticular verse out of context and living it to 
death by an excessive literalism. 

Let’s look at “turning the other cheek.” 
(Matt. 5: 39). But let’s remember first that 
Jesus was, in Matthew's gospel, fulfilling 
the Law of Moses. Just 20 verses earlier, 
Jesus introduced his remarks by saying: 

Don t suppose I came to abolish the law 
or prophets; I did not come to abolish but to 
fulfill.” 

It is important to understand that context 
and its spirit. Remember too that the first 
part of Chaper 5 is the Beatitudes, one part 
of which is “blessed are the meek, for they 
shall inherit the earth! —not a statement 
meant literally but as an indication of an 
ethic of humility and service to others, This 
is important to remember. 

So back to turning the other cheek. Jesus 
here is continuing his comments on humil- 
ity and the duties of man under law. He is 
giving an added spiritual dimension to the 
Mosaic law, the code of Hammurabi, and 
the Roman law. He is not abrogating them 
but fulfilling them. 

If a fight is about to start on a play- 
ground, what is the first rule of the jungle 
gym? Lead with your right.“ And, in this 
righthanded world (apologies to you lefties) 
the right hand, or fist, usually leads. And in 
face-to-face combat then, where does a 
right-handed punch land? On the right 
cheek? No—on the left. 

So what is jesus talking about here? He is 
talking about someone giving the back of 
their right-hand as an insult, a direct chal- 
lenge, as in the movies, “Sir, I challenge you 
to a duel” and a slap of the gloves to the 
cheek. 

The back of the right-hand was the insult, 
and the right hand was then ready for the 
first real blow, a punch to the left cheek. 

The meaning here is not literal, but meta- 
phorical: absorb the insults and the hatred. 
It is clearly not meant as a literal turn-your- 
cheek, or your back, to an attacker. 

Similarly, in the next verse “If any one 
would sue you and take your coat, let him 
have your cloak as well.” 

The coat is the tunic or jacket, in a sense, 
like our modern sweater or sport jacket. 
The cloak was the outer garment. To give it 
up would mean real suffering for it was a 
blanket by night as well as garment by day. 
Again, and especially in any legal sense, 
Jesus was not expecting anyone to give up 
their blanket—a necessity for survival in the 
ancient Near East. 

The next verse “going the second mile” 
refers to the Roman Army’s use of con- 
scripting the conquered people of Judea and 
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Galilee to carry their armor and supplies or 
mail for certain given distance, usually a 
mile. 

So what we see here is Jesus’ clear mes- 
sage of metaphor—examples he could not 
demand in a literal sense but one his listen- 
ers could understand, just as they under- 
stood his parables, which were not literal. 

We are always looking for cheap grace and 
easy answers. Looking for the easy verse of 
scripture, rather than the tough job of un- 
derstanding an entire chapter, or a book, or 
the Bible as a whole, in its message of salva- 
tion, in its total revelation for our lives. 

After all, how do we interpret the verse 
just five chapters later in Matthew 10: 34? 
“I come not to bring peace, but a sword.” 
Well, that's another metaphor. Jesus is talk- 
ing there about what happens when people 
truly follow him and may have to leave even 
family aside to do that, causing strife. He is 
talking about standing firm for values, for 
convictions, for faith. 

You see, Jesus is Lord and Master and 
Teacher. He is not simple and naive. Oh, 
sometimes, we'd like to have him that way. 
It would give us the simple way out, the way 
out on not following him by knowing him 
and hearing his words. 

Jesus here in talking about turning the 
other cheek, is not talking about passive re- 
sistance or cowardly yielding to evil. Those 
are parodies of his teaching. 

Jesus is Lord of all life. He is sent of God 
the Father, Creator Redeemer, Sustainer of 
life itself. Can you believe that the Lord of 
all life wants you to give up your own life 
for no reason? 

Some Christians seem to believe this. I do 
not. He is saying. “Love your enemies, but 
don't let them destroy you.“ Love, you see, 
is not acceptance of wrong. Not to defend is 
to condone. Would Jesus condone the im- 
moral, lawless, senseless, taking of your 
sacred life? That is not the Lord I know. 

I love the Lord who loves me, walks with 
me, sustains me, who loves my life, my basic 
biological human frail life of flesh and 
blood—he does not will that it depart from 
us for no reason. 

Love of enemy and neighbor does not 
mean leniency or license or tolerating totali- 
tarianism. There can be no complicity with 
an evil act which is what we would be doing 
if we did not defend ourselves and our 
homes and those we love. 

Jesus is talking about loving enemies, by 
not letting them be destructive, of us and of 
themselves. Can you imagine Jesus saying, 
like a modern hip psychologist would: “Go 
ahead, kid, work out your anti-social crimi- 
nal impulses, go destroy a few people's lives 
and your own psyche, then come back for a 
consultation?” Not my Lord. 

Jesus cleanses us of hatred and revenge. 
Jesus would prevent crimes of violence by 
rooting out elements in character which 
make someone kill: can you imagine on the 
road to Jericho if Jesus had come along 
before the man was beaten. Do you believe 
the Son of God who came to save man 
would not have intervened to help save that 
helpless man from a bloody beating or from 
a senseless death? Also, we should note that 
Jesus used violence for ethical purpose, as 
he did when he threw the moneychangers 
out of the Temple. 

Jesus again, was not naive, not blind to 
evil. He met with the Devil and discoursed 
with him, met him directly and defeated 
him. He resisted. 

Jesus is Lord of life itself and wants you 
to live for the Son of man came not to de- 
stroy men’s lives, but to save them.” 
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Live life fully, do good, love neighbors and 
enemies, but resist evil and death—and pro- 
tect your God-given, sacred, and precious 
life. 

Defend and protect. 

This is part of the thrust of the passage 
from the Old Testament, from Joel—a time 
to beat plowshares into swords, to save the 
world from injustice, to defend against op- 
pression. 

Many of you will now ask whether you 
have heard Joel correctly—for aren't we all 
accustomed to the words of Isaiah—the very 
opposite words of beating swords into plow- 
shares? 

Well, you might wish to ask yourself who 
is always quoting Isaiah selectively, and to 
what end they wish you to believe this is 
the total message of biblical revelation. 

Let me tell you more about this little 
quoted message from Joel. 

The passage is about the Israelite exiles 
being restored, and the pagan nations are 
judged harshly for their cruelties to God's 
people. The pagans are here assembled for 
the final battle with the host of heaven. 
And God and his angels will execute judg- 
ment on the heathen as the sun and moon 
and stars darken and the heavens and the 
earth shake. 

Joel's message here is one in which judg- 
ment is rendered against those who have 
sinned against humanity, and against God. 
Here in Chapter 3 all the nations of the 
earth are summoned to be judged by God as 
they are in Matthew 25: 31-46 when the Son 
of Man comes in his glory to separate them 
as a shepherd separates the sheep from the 
goats. 

So here in Joel we see judgment by force 
of arms, just as in Isaiah we see universal 
longing to convert weapons into tools, 
swords into plowshares. But if Isaiah can be 
cited as a text for disarmament, then Joel 
can be cited as a text to bear arms, to resist 
evil in the world. 

Both Isaiah and Joel are prophets, and 
they write about the same time: in the late 
period of Israel's exile or just after, four or 
five hundred years before Christ. Their 
hope is similar in a way—the restoration of 
Israel in peace, the judgment of its enemies, 
the rebuilding of Jerusalem, and an era of 
peace under God's rule. 

But one must be careful about how we use 
passages like these, especially if we are 
using them to support our own earthly 
ideologies and beliefs. 

Together they suggest that we should 
strive for both peace and justice but they 
are also not an exact literal plan for peace 
or for war. Those who say that plowshares 
being beaten into swords means we should 
abolish all nuclear weapons, or all force of 
arms, are misusing the vision of the text, for 
peace is also maintained, particularly today, 
by the deterrent effect of retaliation wheth- 
er by armies and arms, or by economic sanc- 
tions. Evil is being resisted, before it can act. 

We should also note that today, these Old 
Testament passages are the scriptures of a 
nation that is descended from those who 
first experienced them and wrote them 
down, and they now refer to them as they 
wage their current war in Lebanon against 
the Palestine Liberation Organization. 

Going back three thousand years ago, we 
should note that the Israelites had so little 
metal that plowshares were literally beaten 
into swords, and vice versa. 

You can read in I Samuel 13 how the Isra- 
elites had so little talent for metallurgy that 
they had to go to the Philistines to have 
their plowshares sharpened. 
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You might also recall the crude way in 
which David slew a Philistine at that time— 
not with a sword but with a slingshot. 

That same battle, based on the same scrip- 
tures and a belief in them, is still very real 
in the mideast. The same ancient issues, the 
same animosities, the same enemies still 
battle today. 

For Goliath was a Philistine, and the 
modern-day descendants of the Philistines 
are the Palestinians, it is the same word. 
The Star of David is still lashing out against 
an ancient people who claim the same land, 
and we should consider how ironic it must 
seem to the Palestine Liberation Organiza- 
tion to speak of the Camp David accords. 

War and peace in the middle east—the 
source of the Star of David and the Star of 
Bethlehem and Prince of Peace yearned for 
by the same Isaiah who had a vision of 
swords becoming plowshares. The middle 
east—a place of volatile passions that could 
result in a literal Armageddon. 

We all fear war there—that it might 
broaden and drag in other nations, even 
ours. We fear war there also over oil. We see 
how small lands, even islands, can embroil 
both dictatorships and democracies, in 
strife. We all are weary of war, and fearful 
of death, and yet what is the answer for a 
Christian? 

We must examine the reality of our fears. 
Look at some simple ones. We fear disease, 
and yet drunken drivers kill 86 times more 
people than polio killed in its worst years, 
and these same drivers kill more people 
than violent crime does. We fear flying but 
driving home from the airport is more dan- 
gerous. Nuclear power plants have killed no 
one but cigarettes kill one-third of a million 
people per year. 

Some of these fears are real, but some are 
not. And what we should understand is that 
there are those who are playing upon the 
natural fears we all have, either because 
they have other goals or because they don't 
understand the issues. 

Many of you are fearful of the weapons of 
war stockpiled by the U.S. and by the 
U.S.S.R. and one widely quoted idea leading 
to fear of nuclear war is that there is a 
single nuclear “button” which could be 
pushed by a single maddened General or 
President. Some think this is a button on 
the President's desk. Some think a military 
aide carries it as he follows the President 
around 

This button is a myth. There is no button. 
What is the truth then? The truth is that 
there are a series of codes and radio commu- 
nication equipment carried around. The 
truth is that no single crazed person could 
get this country into a nuclear war, there 
are too many safeguards, involving authori- 
zation from many high officials. Yet, why 
does talk persist in the news media of a nu- 
clear “button”? 

Perhaps there are those who are trying to 
make you afraid. Consider all the television 
programs of the last year; the documenta- 
ries about specific cities such as San Fran- 
cisco, Detroit, or Washington and what hap- 
pens to them in graphic and gory detail 
under nuclear attack in 1982 or 1984 or 
1990. 

But where is the documentary which asks 
about the atomic bomb being dropped over 
London in 1944, over Moscow in 1949, or 
over Denver in 1958, or over Washington in 
1972? You say, “there were no bombings 
then.” 

Precisely. Correct. And we have had 37 
years, while possessing nuclear weapons, in 
which they have not been used and during 
which they have deterred war. 
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We hear much about the “immorality” of 
nuclear weapons. But where do we hear of 
their morality, and of the aggressive actions 
they deter. And are conventional weapons 
then to be considered “immoral” too, or are 
they moral“ 

Some suggest merely having nuclear 
weapons is immoral. But nuclear deterrence 
is conditional, not coercive. It is not the 
same as a loaded gun held by a criminal as 
he robs a bank. Rather, it says to a foreign 
power: if you do “X” (attack us), we will do 
“Z” (destroy you). This is therefore no coer- 
cion, it is defense. This doesn’t force an op- 
ponent to do something—it forces him to re- 
frain. 

Indeed, it should asked of some why, if 
the United States is to be portrayed as an 
ageressive, immoral power, a Dr. Strange- 
love figure, why a bomb was never dropped 
on Moscow when only America had the 
bomb, or why it has not been used in the 
last thirty-seven years elsewhere? 

Recall the conditions under which the 
bomb was developed. The technical knowl- 
edge and groundwork were there in the 
1930's. Nazi Germany, under Hitler, was de- 
veloping atomic weaponry. Does anyone 
here doubt that Hitler would have used the 
bomb for world domination, or, in a final 
and fiery Gotterdammerung have immolat- 
ed himself and Berlin and the advancing 
Allied troops in an atomic funeral pyre? 
This was a man who, in the 1930's said Wir 
wollen Frieden haben“ - we want peace” as 
one of his slogans. 

Hitler was a totalitarian dictator bent on 
world domination. So is the Soviet Polit- 
buro, a dictatorship of fourteen old men 
who rule not only Russia but subject peo- 
ples from the Arctic Circle to the Middle 
East, from European Germany to Asian 
Mongolia. 

I have seen this totalitarian empire over 
the years; first in the grim reality of the 
bullet-pocked Berlin Wall in 1966, the first 
time a power has had to contain its own 
peoples from leaving, and then in Prague 
city square in 1969, viewing the bullet holes 
in walls where the brave rebellion of 1968 
had been brutally repressed by Russian 
troops and tanks. And now, this year, 
having seen and felt the total oppression of 
the Soviet Union in a trip there in May and 
June, an oppression in which so many mil- 
lions have already died that the remaining 
millions understand that any resistance is 
futile. And many do flee; soccer spectators 
from Poland, tennis players from Czechoslo- 
vakia, dancers from Moscow, voting with 
their feet. 

How hard it is then, to hear today voices 
that counsel literal nuclear disarmament 
out of fear and panic, and the willingness of 
some to capitulate to Soviet might out of 
fear of a nuclear holocaust. “Better red 
than dead“ is the rewarmed slogan. But you 
should know that that would probably mean 
both red and dead. You need only ask the 
Afghan peasants that. Or the workers of 
Solidarity who know what will happen if 
Russian troops should replace Polish troops 
in the streets of Warsaw. Nuclear disarma- 
ment: at what price to our souls, and the 
souls of those whom we defend? 

Are we to be driven by fear? 

There is certainly reason to fear, and Jon- 
athan Schell's book The Fate of the Earth 
is a sobering and fearful book. For his argu- 
ment is persuasive that, in a nuclear ex- 
change between the U.S. and the U.S.S.R., 
the two nations would be completely de- 
stroyed. But beyond that that the entire 
world would be destroyed—by radiation and 
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fallout, by fires and blinding, by pollution 
and global epidemic and poisoning—and life 
on earth would cease. 

At the root of this potential destruction, 
Schell points out, is not a bad thing but, 
amazingly enough, a good thing. Man’s sci- 
entific knowledge, which has so enriched us 
all, is also the source of atomic power. Man 
has eaten of the tree of knowledge of good 
and evil. Man has tasted of the most ele- 
mental of God's power, those forces which 
hold matter and energy together. 

Once tasted, they are released forever, we 
know the knowledge of the nucleus is there. 
We cannot turn the nuclear knowledge 
clock back now. We can only control it and 
not panic and tremble before it. 

For, if we do not control it, then madmen 
will. Would you want only totalitarians and 
terrorists to have use of the world’s most de- 
structive force? 

Our anxiety is, I am afraid, the price we 
must pay for our freedom. We should offer 
it willingly. Recall those millions of Ameri- 
can men who, in this century gave their 
lives in Flanders field and trenches in 
France, at Anzio and on Iwo Jima, in the 
cold winters of Korea and the steaming jun- 
gles of Vietnam. It does not justify a par- 
ticular war or cause to say that the death of 
these men was noble for it was more than 
noble. For, in dying, they said that there 
was a higher value than life itself, a more 
supreme dignity than their existence as in- 
dividuals. The idea of sacrifice as the high- 
est ideal is seen most centrally in Jesus’ 
saving death. 

Because of the possible sacrifice of human 
life in nuclear war, we are, as human beings, 
perhaps now even more aware of the mira- 
cle of life, and of birth. Knowing all life can 
be extinguished, we know even more clearly 
how sacred life is— For unto us a child is 
born“ and how heaven still rejoices. 

My wife and I have been blessed, just 
three weeks ago, with the birth of a baby, 
Christopher. We have another son, Jay, 
who is two and a half. These are not rag- 
doll babies, but flesh and blood boys, pre- 
cious little human lives, with wills of their 
own, and personalities too. 

If I believed that their survival, and their 
future fullness as free human beings, would 
be insured by disarming the nuclear weap- 
ons of this country, I would work toward 
that end. If I believed that all weapons of 
war could be removed from this planet, I 
would work toward that end, for the sake of 
my sons and others’ children. 

But the reality is that we have eaten of 
the tree of the knowledge of good and evil. 
The whisper of the serpent is real, and it 
still whispers today. Cain may slay Abel 
again and all swords will not become plow- 
shares, even as we pray that all wars will 
cease. 

But our faith is intact, and can be more 
real to us than our fears. Our fear and anxi- 
ety are the price we pay for our freedom, 
and we must live with their reality while 
never, never, selling our souls for them. 

The poet John Donne wrote: 

Eternal and most glorious God, suffer me 
not so to undervalue myself as to give away 
my soul, Thy soul, Thy dear and precious 
soul, for nothing; and all the world is noth- 
ing, if the soul must be given for it. 

Preserve therefore, my soul, O Lord, be- 
cause it belongs to Thee, and preserve my 
body because it belongs to my soul. 

And then in words reminiscent of Jesus on 
that turbulent Sea of Galilee, Donne prays: 

Thou alone dost steer my boat through all 
its voyage, but hast a more especial care of 
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it, when it comes to a narrow current, or to 
a dangerous fall of waters. 

Thou hast a care of the preservation of 
my body in all the ways of my life; but, in 
the straits of death, open Thine eyes wider, 
and ealarge Thy Providence towards me so 
far that no illness or agony may shake and 
benur ab the soul. 

Don't be afraid” said our Lord to his wa- 
veriny; disciples on that turbulent sea. 

“Fear not” said an angel, “I bring you 
good tidings.” 

You do not have to fear, in the face of ill- 
ness, agony, or even death. For as Dylan 
Thomas has written, death has “no domin- 
ion.” 

AND DEATH SHALL Have No DOMINION 
And death shall have no dominion. 
Dead men naked they shall be one 
With the man in the wind and the west 
moon; 
When their bones are picked clean and the 
clean bones gone, 
They shall have stars at elbow and foot; 
Though they go mad they shall be sane, 
Though they sink through the sea they 
shall rise again; 
Though lovers be lost love shall not; 
And death shall have no dominion. 
And death shall have no dominion. 
No rore may gulls cry at their ears 
Or waves break loud on the seashores; 
Where blew a flower may a flower no more 
Lift its head to the blows of the rain; 
Though they be mad and dead as nails, 
Head of the characters hammer through 
daisies; 
Break in the sun till the sun breaks down, 
And death shall have no dominion.e 


A TRIBUTE TO ELTON B. 
STEPHENS 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. SHELBY. Mr. Speaker, I would 
like to take this opportunity and pay 
tribute to an outstanding businessman 
of the great State of Alabama, Mr. 
Elton B. Stephens. 

Elton is chairman of the board and 
founder of EBSCO Industries in Bir- 
mingham, Ala. His wonderful success 
is the story of the American dream of 
hard work and dedication. And even 
though he has reached a pinnacle of 
achievement in the business world, 
Elton has not forgotten the people 
who assisted him along the way to the 
top. 

It is with the greatest honor that I 
share some insight about Elton B. Ste- 
phens with my colleagues in the 
House of Representatives. Following is 
part of an article written by Elma Bell 
of the Birmingham News staff about 
Elton’s new offices: 

The new international headquarters build- 
ing of EBSCO Industries, Inc. is a sophisti- 
cated, dramatic structure of glass and wood 
clinging to the side of a mountain off U.S. 
280. 

Hung on walls throughout the enormous 
building are prints and paintings of ancient 
street peddlers. It is Elton B. Stephens’ way 
of acknowledging that this giant conglomer- 
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ate he founded and serves as board chair- 
man grew from his own days as a street ped- 
dler. 

“I put myself through college at Birming- 
ham-Southern and then at the University of 
Alabama Law School selling magazines door 
to door,” Stephens says. 

After he got his law degree, he decided to 
keep on selling magazines. 

“When I graduated, lawyers were making 
$65 a month.“ he says. I was saving $100 a 
month from what I made selling maga- 
zines.” 

That was in 1936. Today, EBSCO Indus- 
tries. Inc. prints 75 national magazines, is 
the world’s largest manufacturer of fishing 
lures, and operates the world’s largest sub- 
scription agency. 

And we still sell magazines door to door,” 
Stephens says. 

A partial list of the other things EBSCO 
does is manufacture carpet, office furniture, 
pool tables, steel building joists, display 
eases and loose-leaf binders. It has offices 
all over the United States and in Canada, 
Australia, Brazil and the Netherlands. 

“We knew what we wanted and they 
worked with us.“ Stephens says. The build- 
ing is really the product of the imagination 
of my son, J. T. Stephens, who is president 
and chief executive officer of EBSCO.” 

The building overlooks 10,100 acres of 
forest, studded with an occasional lake and 
rimmed with mountains. 

“We own 160 acres. The view is courtesy 
of Oak Mountain State Park, which covers 
the rest of the acreage,” Stephens says. 

The building is positioned to take advan- 
tage of the breathtaking view. 

“We hung it right on the corner of the 
mountain,” Stephens happily points out. 

The result is that many of the interior 
spaces have interesting angular shapes, in- 
cluding Stephens’ office. Its two largest 
walls are glass. 

“For 17 years, I had an office without a 
window so I thought I would make up for 
that in this office,” he says. “The sunset 
seen from here is one of the most beautiful 
things you could imagine.“ 

“That's the company my wife Alys and I 
formed first.“ he says. It still supplies recre- 
ational products to the armed services. 

He points out the office of Elton B. Ste- 
phens Jr., vice president and general manag- 
er of one of EBSCO's newer companies, 
EBSCO Realty. 

And, finally, Stephens shows the comput- 
er room, where row after row of gleaming 
machines contain information about the 
160,000 titles in EBSCO's subscription serv- 
ice. One wall holds a map of the world, sur- 
rounded with clocks giving the time in Bir- 
mingham and all the major cities through- 
out the world where EBSCO does business. 

“If a large library, such as the Library of 
Congress in Washington, wanted to sub- 
scribe to everything published in the world 
in any language in the world, this operation 
makes it possible for it to order it all on one 
purchase order and receive one invoice and 
pay with one check,” Stephens says. 

Impressed as he admits he is with such 
scientific equipment, Stephens doesn't see it 
as EBSCO's greatest asset. 

“That title goes to our employees,” he 
says. They are the finest in the world.” 


Elton B. Stephens is a giant among 
men when it comes to corporate con- 
tributions to his community. In an 
effort to encourage corporate giving to 
charities, Elton started the Alabama 5 
Percent Club. To become a member, a 
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business must pledge 5 percent of its 
earnings before taxes, to the charities 
of its choice. 

So far, 42 companies have joined. 
For those who wish to give more or 
less than 5 percent, he has established 
the 10 and 2 Percent Clubs. 

Elton explains his views or recogniz- 
ing corporate responsibility in the fol- 
lowing way: 

I think corporate responsibility issues a 
challenge to the business community to sup- 
port, not only the educational institutions 
and the health institutions, but the arts as 
well. We have a responsibility to the com- 
munity in which we live to support and do 
things for that community that are not 
being done by political entities. 

In my opinion, you can’t go to the Federal 
Government for everything you want done. 
We have to face up to the fact that the Fed- 
eral Government does not have any money. 
They have been operating on a deficit for 
years and we've got to figure out a way to 
support and run this country without the 
Federal Government. 

One way to do this is for business to step 
forward and give a certain percent of the 
earnings they have to worthwhile agencies 
as well as educational institutions, the arts, 
etc. This would benefit their communities. 
In my opinion, that is what corporate re- 
sponsibility is all about. 

Elton’s energy and devotion in civic 
and civic/business-related activities is 
quite admirable. Recently he has been 
involved chairing the Wastewater Fa- 
cilities Development Committee, as re- 
quested by the Jefferson County Com- 
mission; serving on the board of trust- 
ees for the Birmingham Metropolitan 
YMCA; and serving on the Executive 
Committee of the Board of Trustees 


for Birmingham-Southern College. His 
term as chairman of that committee 
has just ended. 

Other organizations which have 
been served by his leadership include 
the Future Farmers of America, Red 


Cross, American Cancer Society, 
United Way, the Birmingham Festival 
of Arts, and the Alabama Develop- 
ment Office. 

Recognized by his peers and reward- 
ed for his untiring efforts to help his 
community, State, and Nation, Elton 
has received numerous awards and 
honors, among which are being listed 
in Who's Who in America, in the 
South and Southwest, in Alabama, in 
Commerce and Industry; being voted 
one of 100 Birmingham’s Outstanding 
Citizens of the First 100 Years; having 
an expressway in Birmingham named 
after him; serving on staff as colonel 
under Gov. George C. Wallace of Ala- 
bama; and being recognized for distin- 
guished service in trusteeship nomina- 
tion, association of governing boards 
of universities and colleges. 

Elton and his lovely wife, Alys, have 
4 children and 13 grandchildren. 

Mr. Speaker, I am truly honored to 
know a man such as Elton B. Ste- 
phens. He is a shining example of the 
backbone of this country’s business 
community which has made America 
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such a great land of opportunity. Ala- 
bama and the city of Birmingham are 
extremely fortunate to have a man of 
his caliber on “their team.” 

All of us here in Congress should 
take a moment and reflect on his phi- 
losophy and business attitude. We 
need more men like Elton B. Stephens 
who have given so much of themselves 
in helping others. He knows the mean- 
ing of hard work and exemplifies the 
true idea of the American dream of 
success. 

It is with the greatest pleasure that 
I share these words with my col- 
leagues in the House of Representa- 
tives. Elton B. Stephens can never re- 
ceive enough praises for all his work 
and time to so many worthy causes. 
He is a fine father, conscientious busi- 
nessman and leader in his community. 
There is no doubt in my mind that 
this tribute is well deserved by this 
outstanding individual.e 


EGGS WOULD BE BROUGHT 
WITHIN PURVIEW OF AGRI- 
CULTURAL MARKETING 
AGREEMENT ACT OF 1937 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. COELHO. Mr. Speaker, today I 
rise to introduce legislation which will 
bring eggs within the purview of the 
Agricultural Marketing Agreement 
Act of 1937. 

Under the act, producers and han- 
dlers of certain commodities may vol- 
untarily agree to establish programs 
within their industry which are de- 
signed to cure certain problems from 
which the industry may suffer. Most 
agricultural commodities are included 
within the act and the producers of 
these commodities may develop mar- 
keting orders. Eggs are specifically ex- 
cluded from the act, and this legisla- 
tion would merely provide the egg pro- 
ducers with the same opportunity 
most other commodity producers cur- 
rently have to develop a marketing 
order to deal with the marketing prob- 
lems in their industry. 

Marketing orders, which are author- 
ized under the Agricultural Marketing 
Agreement Act of 1937, have made val- 
uable contributions to the stability of 
many of our agricultural commodity 
markets. In addition to assuring order- 
ly markets for both producers and 
consumers, marketing orders have pro- 
vided for quality control assurance, re- 
search and promotion, and other 
market support activities. 

It is quite clear that the egg industry 
should have the opportunity to consid- 
er this alternative. Our egg producers, 
particularly small and independent 
producers, are suffering through one 
of the most difficult periods in their 
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history. Because egg producers have 
had to sell their eggs at below the cost 
of production for an extended period, 
egg producers have gone out of busi- 
ness in record numbers. In less than 
1% years, ending in December 1982, 
the number of egg producers dropped 
from more than 6,000 to less than 
4,000, a decrease of more than one- 
third. 

Recently, one of the factors which 
has injured egg producers dramatical- 
ly was a program implemented by the 
USDA, the grain PIK program. This 
program resulted in drastically higher 
grain costs, grain which egg producers 
must buy to feed their flocks. 

The industry has recognized that it 
cannot control these factors which are 
artificially produced in the market 
system. The PIK program and the loss 
of export markets to foreign subsi- 
dized eggs has left the industry with 
grave problems which require the 
more organized structure of a market- 
ing order. 

This legislation will not implement a 
marketing order for the egg industry, 
nor will it require that the industry 
develop one, it will merely provide the 
industry the opportunity to consider 
whether it wants and needs the types 
of programs provided for under the 
act. If the industry does decide that a 
marketing order is required, the order 
will be developed by the industry in 
cooperation with the USDA and under 
the guidelines established by the 
USDA. The order must be approved by 
two-thirds of the domestic egg produc- 
ers or those producers responsible for 
two-thirds of total eggs produced in 
the United States. It is important that 
we provide our egg producers with this 
opportunity to help themselves. 

The egg industry has carefully con- 
sidered the pros and cons of a market- 
ing order for their industry. In early 
May of this year, an all-industry task 
force of egg producers urged that the 
industry support an amendment to in- 
clude eggs in the Agricultural Market- 
ing Agreement Act of 1937. This was 
an emergency task force that was ap- 
pointed to deal with the economic 
crisis which gripped the industry. 

After this task force recommenda- 
tion, the United Egg Producers and its 
member cooperatives began to poll 
their membership on marketing 
orders. The four regional cooperatives, 
West Coast Egg Producers, Midwest 
Egg Producers, Northeast Egg Market- 
ing Association, and the National Egg 
Co., cover the commercial egg produc- 
tion of the entire Nation. The produc- 
ers in these cooperatives voted over- 
whelmingly for an amendment to the 
Agricultural Marketing Agreement 
Act of 1937. Then, in a board meeting 
held last week, the board of directors 
of United Egg Producers voted to seek 
an amendment to the 1937 act to in- 
clude eggs. 
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My amendment is very simple. It 
merely amends the Agricultural Mar- 
keting Agreement Act of 1937 to 
remove the language that excludes 
eggs. I wish to note that it is the 
intent of my amendment to include in 
the act not only eggs, but also the 
hens that lay the eggs. 

Mr. Speaker, I hope that this legisla- 
tion, which will cost the Government 
no money and which will not force the 
USDA to adopt any questionable pro- 
gram, will receive favorable consider- 
ation by Congress and the support of 
the administration. 


ACID RAIN 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. CONTE. Mr. Speaker, through- 
out the country, environmental issues 
have become increasingly important. 
This concern for hazardous waste, our 
national parks, and clean water and 
air has been reflected in recent con- 
gressional action. The House voted to 
add $220 million to the operating 
budget of the Environmental Protec- 
tion Agency. This body has also ap- 
proved several bills designating thou- 
sands of acres—in all parts of the 
country—as wilderness areas. There is 
one growing problem, however, that 
has not been addressed. The acid rain 
problem is an “environmental time 


bomb” ready to explode. The effects 


are widespread, devastating, and well 
documented. 

Already, acid rain has made a signifi- 
cant impact on the environment. 
There is well-documented evidence 
supporting this assertion. I invite my 
colleagues to examine the facts: 

Approximately 3,000 lakes and 
25,000 miles of stream in the North- 
east suffer from acid damage. Over 200 
lakes in the Adirondacks are officially 
“dead”; 

Last December, “acid fog” at Corona 
del Mar, near Los Angeles, was found 
100 times as bad as most acid rain; 

According to the Office of Technolo- 
gy Assessment, rain falling in West 
Virginia, Pennsylvania, New Jersey, 
New York, Rhode Island, Massachu- 
setts, New Hampshire, and Maine is 
now almost always acidic. The agency 
reported that acid rain has affected 
9,400 out of 17,000 sensitive eastern 
lakes, and 51,000 out of 117,000 miles 
of sensitive streams; and 

In Montana, Wyoming, and Arizona 
rain and snow are 2.5 to 5.0 times more 
acidic than normal. 

And there’s more, Mr. Speaker. 

In my own State of Massachusetts, 
this quiet killer has made a significant 
impact on the environment. A recent 
study, conducted by researchers at the 
University of Massachusetts, tested 
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1,173 waterways throughout the State. 
The lakes, streams, and reservoirs 
tested compose one-quarter of all 
waters in Massachusetts—in Holyoke 
and Chicopee, as well as the Connecti- 
cut River and the Quabbin Reservoir. 

The conclusions were disturbing. 
The 916 waterways surveyed were 
showing the effects of acid contamina- 
tion. That is 80 percent of all the 
lakes, streams, and reservoirs tested, 
waters which have nearly lost their 
ability to neutralize the acid precipita- 
tion. In fact, scientists predict—if the 
acid rain problem continues much 
longer—these waterways may lose 
their ability to counteract additional 
acid deposits. 

The effects of acid rain, as I have 
stated, are well documented. The 
causes of the problem have also been 
scientifically identified. The recent 
National Academy of Science report 
concluded that there is a direct rela- 
tionship between SO: emissions—pri- 
marily from utility companies—and 
the overacidic rainfall throughout the 
country and Canada. The data is avail- 
able and conclusive. It is time to 
defuse this potentially devastating 
“environmental time bomb.” 

On a more parochial note, let me 
take this opportunity to inform my 
colleagues of events to take place in 
Massachusetts. Next week is “Acid 
Rain Awareness Week.” State officials, 
especially the Governor and the Lieu- 
tenant Governor, have taken a leader- 
ship role in this issue to work for an 
acceptable solution. Besides the tradi- 
tional ceremonies, hundreds of volun- 
teers will be honored for their work in 
collecting water samples for the Uni- 
versity of Massachusetts study. 
Through their unselfish efforts, this 
extensive research project was con- 
ducted to document the effects of acid 
rain. This information will be invalu- 
able not only to the scientific commu- 
nity, but to the policymakers trying to 
solve this environmental nightmare. 

Mr. Speaker, the Congress must 
move forward and seriously address 
the problem of acid rain—before it is 
too late.e 


WILLIAM L. GREEN, JR. 
HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. VALENTINE. Mr. Speaker, for 
the better part of 13 years Bill Green 
has been serving the academic commu- 
nity of Duke University with great dis- 
tinction. 

His career has been marked by nu- 
merous and varied achievements. A 
graduate of the University of North 
Carolina at Chapel Hill, he worked as 
a reporter and editor for newspapers 
in North Carolina before joining the 
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U.S. Government in the Foreign Serv- 
ice, the U.S. Information Agency, and 
NASA. Many of my colleagues may re- 
member the all too brief period during 
which he served as ombudsman for 
the Washington Post. 

Mr. Speaker, a recent article in the 
Raleigh News and Observer outlines 
Bill Green’s many accomplishments, 
and I would like to insert it in the 
RECORD. 

The article follows: 


DUKE UNIVERSITY'S MAN WITH A ““THREE- 
Hat Jos” 


(By Guy Munger) 


DurHAM.—Bill Green came to his current 
“three-hat job” at Duke University by way 
of Zebulon and Bangladesh, with a couple 
of stopovers in the wonderland of Washing- 
ton. 

It has not been an uneventful journey. 

Born 58 years ago in Asheville, William L. 
Green Jr. grew up in Zebulon, where his 
parents still live and where his father, who 
is 84, still goes to work daily at the seed and 
feed store of which he is part owner. 

The younger Green served in the Air 
Corps during World War II, flying recon- 
naissance missions out of Italy in P-38s, 
then graduated from the University of 
North Carolina at Chapel Hill in 1949 with 
a degree in journalism. 

Green worked as a reporter in Durham 
and Morganton and served as editor of the 
Shelby Daily Star from 1952 until 1957, 
when he began what he calls “six indelible 
years” overseas. 

He was press officer for the U.S. consulate 
general in Dacca, Bangladesh, from 1957 to 
1960, then press attache at the U.S. Embas- 
sy in South Africa from 1960 to 1963. 

It was an educational experience. “Some 
countries, like South Africa, have continu- 
ous problems, like race,” Green said in a 
recent interview at his Duke office. “But 
whatever problem you decide, Bangladesh 
has it—in multiples. It is a place where hope 
just doesn’t exist.” 

In 1963, Green returned to the United 
States and for one year was special assistant 
to the deputy director of the U.S. Informa- 
tion Agency in Washington. 

“By the luck of the draw, it was a glorious 
year,” Green said. “Jack Kennedy was in 
the White House. Ed Murrow was director 
of the USIA, and we were going to set it all 
right. The government would do it and do it 
right.” 

Green paused, then added: “It lasted one 
year. Murrow died of cancer and Kennedy 
Was assassinated.” 

Green remembers vividly his USIA boss, 
Edward R. Murrow, North Carolina native, 
famed radio and TV newsman. 

He represented the best that this profes- 
sion I've been in and around all of my life 
can be,” Green said. “He was truly awesome. 
. . . Murrow was the conscience of the Ken- 
nedy administration. That’s the kind of 
fellow he was.” 

Green next moved to the National Aero- 
nautics and Space Administration, where he 
was deputy assistant administrator for 
public affairs during the exciting years of 
the Gemini space flights and the first moon 
landings. 

In 1970, he was named director of univer- 
sity relations at Duke University and began 
developing his present three-hat job“ 
overseeing Duke's contacts with the media 
and the public (including supervision of the 
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Duke news bureau), teaching Duke's only 
regular journalism course (basic newswrit- 
ing), and running the visiting journalists 
program (what Green calls “Western civili- 
zation's last unstructured relationship”). 

Over the years, Green has made many 
contacts with news agencies and newspapers 
around the world and he works them regu- 
larly to help students find jobs and intern- 
ships. 

Sounding a bit like Mr. Chips, he said in a 
tone of wonderment, To my surprise Im 
not a teacher or a professor—it’s a wonder- 
ful thing to see these kids get started in a 
career. Then they come back a few years 
later and say, ‘Hey, what do I do now?’ And 
you sort of track them.” 

Green also finds rewards in the visiting 
journalists program. The Washington Post 
and Time magazine send about six staff 
members to Duke each year for one-month 
visits. They are free to study, write, teach 
and do research. The program was recently 
expanded to include staffers from the Cana- 
dian Broadcasting Corp. German and Japa- 
nese journalists will be added later. 

Green had a unique opportunity to take a 
broader look at journalism in 1980-81 when 
he was granted leave from his Duke job to 
be ombudsman of The Washington Post. 

He got more than he bargained for. It was 
the year in which a young Post reporter, 
Janet Cooke, won a Pulitzer Prize for a 
story about a supposed 8-year-old heroin 
addict, only to be forced to return the prize 
when her story was exposed as a fabrica- 
tion. 

Green's 18,000-word report on the inci- 
dent was printed in full by the Post and 
drew praise for its clarity and candor. But 
the experience left Green deeply disturbed 
about the relationship between newspapers 
and their readers. 

In the recent interview, Green said news- 
papers need to find a better way to let their 
readers be heard and do a better job of ex- 
plaining how they operate. 

“What I find disturbs me, distresses me,” 
he said. “There is some distrust, suspicion, 
uneasiness, in some cases, fear of the press.“ 

He said the answer is not necessarily an 
ombudsman, someone to whom readers can 
take their complaints, and he acknowledged 
there will be difficulties in encouraging 
readers to speak up: ‘There'll always be the 
little old lady whose hen has laid an egg 
that contains the continuation of the 
Sermon on the Mount. But we're dealing 
with the most literate of societies now, and 
they're thoughtful, concerned people who, 
if they know they will be heard graciously 
by newsrooms, will speak up.” 

As for explaining how newspapers oper- 
ate, Green said: “The news media have not 
found the means—and maybe they don't 
have the will—to report on themselves, how 
they do what they do and why they do 
it... Maybe it would appear on the edito- 
rial page or maybe it would be a sidebar to 
the story itself.... It should not be an 
apology, but simply a description, never tell- 
ing how well something has been done—let 
the reader decide that—just telling how and 
why a newspaper did something a certain 
way.” 

Green said there is an urgency to the 
question of better relations between news- 
papers and their readers: “I don’t think 
we'll be forever tolerated . and the 
frightening thing is that the idea of some 
kind of controls is not very far below the 
surface.” 

As for himself, Green is a newspaper 
addict. Everyday he reads all of the larger 
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North Carolina papers, the New York 
Times, the Washington Post and the Wall 
Street Journal. He also checks trade publi- 
cations like Editor and Publisher, Columbia 
and Washington journalism reviews and 
Channels, a broadcasting industry maga- 
zine. 

For relaxation, Green does a lot of what 
he calls “random reading—like everything 
John le Carre has ever written and I loved it 
all.” 

It’s part of Bill Green's approach to life: 
it has been—and still is—a crooked road to 
where I am, but it has never been dull.” 


For THE RECORD 
WILLIAM L. GREEN JR. 

Born: Asheville, Nov. 11, 1924. 

Family: Wife, Isabel Yates Green; daugh- 
ters, Lisa Green Goodling, Claudia and 
Audrey Green; sons, Eric and Bryan. 

Education: B.A. in journalism, University 
of North Carolina at Chapel Hill, 1949. 

Military: Air Corps, 1943-45, Italy. 

Career: Reporter, North Carolina newspa- 
pers, 1949-52; editor, Shelby Daily Star, 
1952-57; U.S. press officer and attache, 
Bangladesh and South Africa, 1957-63; spe- 
cial assistant to deputy director, U.S. Infor- 
mation Agency, 1963-64; NASA, deputy as- 
sistant administrator for public affairs, 
1964-70; Duke University, 1970-present, now 
vice president for university relations; om- 
budsman, Washington Post, 1980-81, on 
leave from Duke. 


1983 CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR 
SOVIET JEWRY 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. McGRATH. Mr. Speaker, today 
Members of this Congress have 
pledged tangible support to the plight 
of Soviet Jews. Of course, I am refer- 
ring to the Congressional Fast and 
Prayer Vigil for Soviet Jewry. 

Imprisoned Soviet Jews—those in 
work camps and confinement, and 
those imprisoned by fear and despera- 
tion—have seen their hopes for fulfill- 
ing lives mocked because they seek to 
live in a free society. They have 
always needed our help, however, our 
support is even more urgent now in 
light of the severe reduction in emi- 
gration. 

Soviet authorities claim the emigra- 
tion of its Jewish citizens has slowed 
to a trickle because the majority of 
those who wished to leave have al- 
ready done so. Do they also expect us 
to believe that the formation of a 
Soviet anti-Zionist organization is a 
genuine expression of the Soviet citi- 
zenry? That its platform which links 
Zionism to Nazism is in no way moti- 
vated by the government’s desire to 
promote anti-Semitism while simulta- 
neously supressing the desires of indi- 
viduals who seek to emigrate to Israel? 

Mr. Speaker, our Government, our 
Nation and the worldwide community 
are expected to accept these flagrant 
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falsehoods. Participation in today’s 
Congressional Call to Conscience Vigil 
is a dramatic way of telling the Soviets 
the time has come to end the lies. We 
are only too well aware of the thou- 
sands of cases like Isaak Shkolnik’s. 

Following the Six Day War in 1967, 
Isaak Shkolnik decided to pursue his 
lifelong dream to emigrate to Israel 
with his family. The required invita- 
tions from relatives in Israel never 
reached Isaak until they were present- 
ed as evidence against him at his trial 
on the charges of “hooliganism” and 
disloyalty to the Soviet Union. The 
documents were used again later as 
the basis for the charge that Isaak was 
an Israeli spy. When Isaak refused to 
abandon his request to emigrate to 
Israel, he was sentenced to 10 years in 
prison. After world-wide outcry the 
sentence was reduced to 7 years. While 
serving that time, Isaak’s wife and 
daughter were granted exit visas and 
left for Israel. Following his release, 
Isaak once again applied for his exit 
visa. He is still waiting. As recently as 
March, immigration authorities told 
Isaak that he had no chance of receiv- 
ing the visa anytime soon. He has not 
seen his family in 10 years. 

It is cases such as the Shkolnik fami- 
ly’s that remind us of the importance 
of our work. We cannot be deterred, 
just as the courageous in the Soviet 
Union have not been dissuaded in 
their struggle for freedom. Let the 
Soviet Union heed this warning in the 
form of our united protest. 


AIDS AND MORAL 
IRRESPONSIBILITY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. McDONALD. Mr. Speaker, it is 
a fact in this world that as we stamp 
out or are able to control various dis- 
eases, new strains of bacteria, resistant 
to known antibiotics, arise. One of 
these new manifestations is the rise of 
AIDS—acquired immune deficiency 
syndrome. Investigation has disclosed 
that this is spread by sexual contact, 
primarily, and that the principal carri- 
ers are homosexuals. In prior such 
cases, health officials have resorted to 
quarantine measures as a first step 
when no cure was available, in order to 
protect the remainder of the popula- 
tion. We have not taken that approach 
to AIDS and columnist Patrick Bu- 
chanan recently asked why in a 
column that appeared in the Wash- 
ington Times” on June 29, 1983. In my 
view, his column deserves careful read- 
ing for the questions it raises as to 
whether we are approaching this prob- 
lem correctly. 
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AIDS AND MORAL IRRESPONSIBILITY 
(By Patrick Buchanan) 


The refusal of the politicians and public 
health officials of New York—including 
Gov. Mario Cuomo and Mayor Ed Koch—to 
cancel yesterday's Gay Pride March.“ or to 
shut down and board up those incubators of 
disease, the gay bathhouses, means they 
should be held personally and publicly ac- 
countable for the spread of the AIDS 
plague across these United States. 

By the thousands the homosexuals 
trooped yesterday into the gay bars and 
bathhouses, the raison d'etre for which is 
casual, promiscuous and anonymous sex. 
Conceivably, hundreds returned home car- 
rying this transmissible and deadly disease 
within their systems. 

Yet, not a single major state official, or 
national official, demanded cancellation of 
this homosexual convention. 

Years ago, it was common for public 
health officials to come around and post 
upon the door of a household the proclama- 
tion that scarlet fever or chickenpox was 
present in this house. Families were quaran- 
tined for days, weeks. This was not done be- 
cause public health officials sought to dis- 
criminate against children; but because they 
cared about children. Their job was to iso- 
late the infected, to control the disease. 

All those lachrymose commentators and 
politicians—like Mario Cuomo—who have 
trashed this writer as uncaring, uncompas- 
sionate and insensitive—how much can they 
truly care about the homosexuals to whom 
they pander if they lack the guts to shut 
down these hothouses for a disease that is 
killing their constituents? 

Politicians not only in New York but in 
Washington are placing their reputations 
for progressivess above the public's right to 
maximum protection from an incurable, in- 
fectious and killing disease. 

In New York City, morticians have re- 
fused to embalm the bodies of deceased 
AIDS victims. Instead, they have sealed the 
bodies in plastic bags and put them in closed 
caskets, which is consistent both with 
common sense and medical practice. Yet, 
Mayor Koch is threatening a withdrawal of 
licenses if they continue to balk. 

Margaret Heckler, Secretary of Health 
and Human Services, is of a similar mind. 
There is no evidence, she told this writer, 
that the general population is threatened 
by Acquired Immune Deficiency Syndrome. 
The only known means of transmitting the 
disease are direct sexual contact with an 
AIDS victim, dirty needles or contaminated 
blood. 

But that position is challenged by Dr. An- 
thony M. Fauci of the National Institutes of 
Health. In the May 6 issue of the American 
Medical Association Journal, JAMA, he 
wrote: 

“The finding of AIDS in infants and chil- 
dren who are household contacts of patients 
with AIDS or persons with risks for AIDS 
has enormous implications with regard to 
the ultimate transmissibility of this syn- 
drome. First it is possible that AIDS can be 
vertically transmitted. Perhaps even more 
important is the possibility that routine 
household, can spread the disease. Given 
the fact that incubation period for adults is 
believed to be longer than one year, the full 
impact of the syndrome among sexual con- 
tacts and recipients of potentialy infective 
transfusions is uncertain at present. If we 
add to this the possibility that non-sexual, 
non-blood-borne transmission is possible, 
the scope of the syndrome may be enor- 
mous.” 
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To date, 1,500 cases have been reported, 
40 percent fatal, wih an 80 percent death 
rate over two years, and none cured. If the 
current incidence of the disease continues— 
five or six new cases a day, with the rate of 
discovery doubling every six months—we are 
talk ng about the wholesale destruction and 
scat ering of the “gay communities” of 
America within several years. 

With no known cure, the sole deterrent is 
prevention, i.e., reduction of the number of 
casual sex contacts through which the dis- 
ease is known to be passed. 

If 35 years ago, there had been an epidem- 
ic of polio among New York children, would 
we have hailed as “progressive” a mayor 
who refused to close the municipal swim- 
ming pool, or a governor who declared that 
the rights of children dictated that the Boy 
Scout Jamboree in Central Park go forward 
on schedule? 

“The lifestyle of homosexuals is not at 
issue here,” said James Weschler in a 
column critical of this writer. Excuse me, 
Jimmy, but it is precisely “lifestyle” that is 
at issue. It is not the proclivities of male ho- 
mosexuals that are infecting them; it is 
their practice. What they do. In the way 
they define themselves, they are killing 
themselves. Homosexuals did not invent 
AIDS; but they are the primary carriers, 
and spreaders of the disease. And it is not 
an act of compassion to deny this; it is an 
expression of ideological blindness, a mani- 
festetion of moral paralysis. Over to you, 
Governor. 


CONSUMER TELECOMMUNICA- 
TIONS AND RATEPAYER PRO- 
TECTION ACT OF 1983 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. BONER of Tennessee. Mr. 
Speaker, Tuesday, I introduced the 
Consumer Telecommunications and 
Ratepayer Protection Act of 1983, 
H.R. 3522. 

The divestiture of AT&T heralds a 
new era for telephonic communica- 
tions in our Nation. Like many of my 
colleagues, I have looked with great 
enthusiasm and encouragement at the 
emerging technologies and the growth 
of competition. Ideally, the divestiture 
means low-cost telephone service. 

Unfortunately, decisions are already 
being made which undermine the 
goals and positive consequences of the 
divestiture. As many of my colleagues 
know, the Federal Communications 
Commission announced a decision in 
March that is plainly contradictory to 
the divestiture consent decree. That 
FCC decision will result in huge access 
charges being assessed telephone users 
who do not use long-distance lines. 
That decision must be postposed, if 
no: rescinded altogether. 

The Consumer Telecommunications 
and Ratepayer Protection Act of 1983 
effectively postpones the FCC access 
charge decision. In its place, I am pro- 
posing that access charges be borne by 
the interexchange carriers until Con- 
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gress has had the opportunity to make 
the necessary policy evaluations with 
respect to who should bear the cost of 
accessing long-distance lines. My own 
recommendation would be that costs 
be borne by interexchange carriers 
and users. 

My bill also addresses several other 
important issues resulting from the di- 
vestiture and recent FCC decisions. 
These include clarification of the 
State utility commissions’ authority to 
regulate equipment depreciation rates 
and ownership of customer telephone 
equipment already in place. Lastly, my 
bill meets the potential threat posed 
by attempts by interexchange carriers 
to bypass local operating companies. It 
prohibits such bypass attempts, 
though permits internal corporate in- 
terexchange communication networks. 

My bill will help insure that basic 
telephone service will be available to 
all our citizens at reasonable charges. I 
urge my colleagues to join me in its 
passage.@ 


BOY SCOUTS HONOR TWO 
COMMUNITY LEADERS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. BROWN of California. Mr. 
Speaker, we are all often called upon 
to give a few words of praise to com- 
munity leaders at various recognition 
dinners. Sometimes the event and the 
honorees strike us as especially signifi- 
cant, and we are moved to make spe- 
cial mention of the occasion. This is 
one of those times for me. 

I am pleased to join the Boy Scouts 
of America’s California Inland Council 
in honoring two of the Inland Em- 
pire’s best known and respected com- 
munity leaders, Martin Matich of San 
Bernardino County and Les Richter of 
Riverside County, for their work on 
behalf of the Inland Empire generally, 
and the Boy Scouts of America in par- 
ticular. For those who may not know 
either gentleman, a few words of back- 
ground are in order. 

Martin Matich is a major contractor 
in California, active in numerous pro- 
fessional societies (including the Asso- 
ciated General Contractors of Amer- 
ica), a former mayor of the city of 
Colton, and an active lay member of 
the Catholic Church, where he has 
helped with numerous community 
causes. He has earned, through this 
selfless dedication to these groups and 
the Boy Scouts, this honor. 

Les Richter is the moving force 
behind the Riverside International 
Raceway, but is perhaps better known 
for his still famous years with the Los 
Angeles Rams, where he was team cap- 
tain and linebacker. He also serves on 
numerous boards and commissions, in- 
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cluding the elective post on the board 
of trustees of Riverside City College. 
Besides his sports activities, Les was 
an Eagle Scout and a long-time friend 
of the Boy Scouts of America. 

The Boy Scouts are fortunate to 
have supporters of this caliber willing 
to give of their valuable time. Martin 
Matich, Les Richter and all the other 
men and women who have given their 
time to help make institutions like the 
Boy Scouts of America a success de- 
serve our praise and recognition. 


DIRECTIONS FOR CENTRAL 
AMERICA 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. MAVROULES. Mr. Speaker, as 
debate on Central America continues, 
we find ourselves still searching for a 
solution. There are certainly no easy 
answers, and as the conflict becomes 
more heated, we find it even more dif- 
ficult to extinguish a policy in flames. 
Now we must strive for compromise, 
and conduct a coherent and effective 
policy for that region. 

Briefly, I would like to outline two 
of the predominant schools of thought 
on the issue. The first belief is that of 
the administration. They contend that 
Marxist forces continue to infiltrate 
the region, paving yet one more road 
in their highway of hostility and domi- 
nation. The President has outlined 
this view in his address to the Con- 
gress. On the other hand, there are 
those who question the direction of 
the administration. These individuals 
argue that the people in Central 
America are fighting against right 
wing dictators who have violated their 
human rights for many years. The 
conflict, they contend, cannot be 
looked upon as an “us” against “them” 
situation; there are too many factors 
involved. 

It is now time for both sides to come 
to the realization that it is far better 
to make a sacrifice for a compromise 
than to compromise for a sacrifice. All 
Americans share the fear and oppose 
the spread of Marxism in the region. 
The proof of Soviet and Cuban mili- 
tary appartus along with military ad- 
visers, gives concrete evidence to this 
vivid threat. There is no denying that 
if the Communist exploitation of this 
region were nonexistent, we could 
better face the more crucial economic 
problems. By the same token, howev- 
er, the President has made a great 
military commitment to El Salvador, 
naming them the leaders of our fight 
for freedom in the area. In making 
such a commitment, the President has 
locked himself into a policy that un- 
fortunately will lead only to greater 
U.S. military involvement, perhaps ul- 
timately utilizing American troops. 
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Former U.S. Senator Dick Clark, a 
member of the Commission on Central 
Arnerican Relations has clearly char- 
ac :erized Mr. Reagan's state of mind 
in the following statement: 

This anti-communist theme is the central 
focus of the Reagan administration's for- 
eign policy. To expect the President not to 
certify that the situation in El Salvador is 
no. improving,... is to expect him to 
reject his own most deeply held beliefs. 
Consequently, he will be prepared to make 
whatever commitment he deems necessary 
to pursue his policy to the bitter end. . It 
mist be remembered that the President 
honestly believes that we would have won 
the war in Viet Nam had we only been will- 
ing to make a greater commitment and a 
mcre determined effort there. 

We must urge the President to be 
less dogmatic and to weigh all conse- 
quences for alternative policies if we 
expect to attain any peaceful and per- 
manent solution to the situation in 
Central America. Military aid and 
clandestine operations offer only more 
violence, human suffering and disor- 
der. 

Furthermore, even if a continued 
military commitment to the Govern- 
ment of El Salvador were deemed nec- 
essary, there is still the question over 
the legitimacy of that government. 
The Boston Committee for Medical 
Aid to El Salvador has observed the 
human rights situation. They describe 
the grim condition as follows: 

‘The institutionalized violence in El Salva- 
dor perpetuated through the structures of a 
feudal society and bolstered by a govern- 
ment which acts on behalf of oligarchic in- 
terests, must be measured not only in terms 
of innocent people slaughtered, but also in 
te-ms of the daily violence of hunger, pover- 
ty. and malnutrition which has produced in 
El Salvador the highest child mortality rate 
of 24 western hemisphere areas surveyed by 
tre Pan American Health Association. 

We must start to force the Salvador- 
an Government to rectify these un- 
warranted abuses, not only by showing 
them how to do it, but also by watch- 
ing them do it. 

The answer to these problems is not 
a military one. It is one that will be a 
product of negotiations among all 
sides. By recognizing the Communist 
threat on the one hand, we must also 
not alienate those who truly want 
democratic freedom and a better life 
for their people. We must get all 
people who are genuinely concerned 
about attaining justice for their coun- 
try, together to form a workable and 
honest form of government. 

To this end, it is vitally important to 
get our country actively involved in 
the overseeing of the economic welfare 
of these nations. We must remain as 
good neighbors to gain their respect. 

This can only be done by concentrat- 
ing on economic assistance. There are 
thousands of starving people in this 
region who must be fed. The farmers 
of these countries are quite inefficient, 
as they are not as advanced in the art 
of farming. By teaching these farmers 
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modern and upgraded techniques, we 
will be contributing to the improve- 
ment of a battered economy that 
needs much help. Moreover, better 
education should be extended to all 
people, allowing them the opportunity 
to provide a better life for themselves. 
This will, in turn, produce more re- 
sponsible leaders, and allow for indi- 
viduals to specialize, creating a natural 
industrialization process. 

President Kennedy’s Alliance for 
Progress” serves as a model of what we 
should be doing in Central America. 
This plan was geared to unite people 
in all the Americas, and to give them 
the opportunity for freedom and pros- 
perity. One of President Kennedy’s 
aides clearly described the need for 
such a plan: 

The situation in Latin America resembled 
that of Western Europe in 1947. The com- 
munists had failed then because the Mar- 
shall plan restored Western Europe eco- 
nomically while their own opposition to eco- 
nomic recovery discredited communism po- 
litically. The need now was to confront the 
Latin American communists with a similar 
dilemma by offering, so to speak, a moral 
equivalent of the Marshall plan, but of 
course a plan for the development of a con- 
tinent held down by ignorance and poverty 
rather than for the reconstruction of a con- 
tinent rich in managerial and labor skills. 

This statement is just as true today, 
as it was then. It is not until the 
urgent economic concerns of Central 
America are addressed, will we be able 
to feel confident about the stability of 
our southern neighbors. 

I have outlined my suggestions to 
the overall concerns. These sugges- 
tions are not meant to be inclusive 
analysis, but rather overviews of the 
root of all our problems in this region. 
It is now time that we, as Americans, 
and leaders of the free world, find the 
key to unlock that heavy door to 
peace. This key can only be found 
through negotiations not only with 
Central America, but also with the 
Soviet Union. It is time to be realistic 
about the problems and face them 
head on. I will close by quoting Pope 
John Paul II, who said during his 
recent trip to Central America that, 
“No one must be excluded from the 
dialog for peace.” Let us now turn 
these valuable words into actions. 


TRIBUTE TO FLORENCE ELSTON 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. LEVINE of California. Mr. 
Speaker, it is with great pleasure that 
I rise today to honor Florence Elston— 
“Santa Monica's Teacher of the 
Year.” 

Mrs. Elston is a fourth grade teacher 
at Santa Monica’s McKinley School. 
She presently holds the record as the 
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school’s longest serving instructor—35 
years. Simply having taught for this 
length of time, however, was not what 
compelled the entire McKinley staff 
to nominate her for this award. It was, 
instead, the longstanding love and en- 
thusiasm for education that she has 
continually displayed to her students 
over the years. 

Florence Elston has been both inno- 
vative and creative in her approach to 
curriculum. Moreover, she has refused 
to allow inadequate financial support 
for California’s public schools to inter- 
fere with her teaching. Every year 
Mrs. Elston takes her students to the 
San Fernando Mission as a culmina- 
tion of months of study on California 
history. Although all field trips were 
eliminated 4 years ago due to district 
budget cutbacks, Mrs. Elston has con- 
tinually found ways to finance the ad- 
venture. This year under the direction 
of Mrs. Elston, students recycled alu- 
minum cans to pay for the cost of the 
field trip. 

During her 35 years at McKinley, 
Mrs. Elston has attended every school 
event and PTA meeting, and has only 
missed 10 days of classroom instruc- 
tion. Furthermore, she has continually 
sought to improve her teaching skills 
and knowledge. In 1976, after attend- 
ing Pepperdine University classes at 
night and on the weekends for over 1% 
years Florence Elston received her 
masters degree along with seven other 
McKinley instructors. This continued 
pursuit of her own education is still 
further evidence of her commitment 
to high academic standards. 

Aristotle was to have wisely stated: 
“All who have meditated on the art of 
governing mankind have been con- 
vinced that the fate of future societies 
depends on the education of youth.” 
This idea is still true today. Indeed, 
our youth hold this Nation’s future in 
their hands. It is imperative that our 
youth be provided with the best possi- 
ble academic instruction and guidance 
to insure they will become this Na- 
tion’s best possible citizens and lead- 
ers. 

Mr. Speaker, as representatives of 
the people, it is important for us to 
commend individuals who have provid- 
ed our youth with quality education. 
Indeed, Florence Elston is one such in- 
dividual. Her time has been solidly in- 
vested in our youth, and thus in the 
future of our Nation. Therefore, it is 
with great pride that I invite my col- 
leagues to join with me today in salut- 
ing Florence Elston— Santa Monica's 
Teacher of the Year.” I wish Mrs. 
Elston continued good health and hap- 
piness so that countless more students 
will be able to benefit from her out- 
standing guidance and leadership. 
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WATERFORD TOWNSHIP 
SCHOOL DISTRICT RECEIVES A 
GOLD STAR 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. FLORIO. Mr. Speaker, during 
the past few weeks our President has 
criss-crossed the United States carry- 
ing with him the message that our 
educational system is rapidly deterio- 
rating before our eyes. The finger is 
pointed at poorly paid teachers, undis- 
ciplined classrooms, less rigorous cur- 
riculum standards, and a deemphasis 
of basic skills, to name a few. 

At a time when it is easy for one to 
become discouraged by reports that 
education is failing, it is important 
that we in Congress acknowledge 
those who have displayed exemplary 
efforts in achieving the goal of quality 
in education. With this thought in 
mind, I would like to commend the 
Waterford Township School District 
on receiving a gold-star review from 
the New Jersey Department of Educa- 
tion for the academic 1982-83 school 
year. 

The school district was commended 
for: 

Continued consistent and regular 
participation and involvement in re- 
gional administrative and curriculum 
articulation meetings. 

Its leadership in developing comput- 
er education programs for students in 
both the regular and special education 
classes and developing computer liter- 
acy skills of both students and staffs. 

Continued efforts in developing com- 
munication strategies with the com- 
munity and distribution of an attrac- 
tive and informative newsletter to resi- 
dents. 

Ongoing and effective utilization of 
parent and community representation 
and input in developing and imple- 
menting family life curriculum in the 
Waterford Township Schools, includ- 
ing revising existing curriculum to in- 
corporate sensitive areas of the law. 

Implementing an introduction to vo- 
cation programs for regular students 
at the Thomas Richards School to 
meet their career exploration needs. 

Continued high levels of student 
achievement over the years in the 
basic skills as measured by both local 
and State testing instruments. 

Continued instructional emphasis on 
the basic skills as evidence by contin- 
ual revision of the objectives of the 
program, comprehensive analysis of 
the local commercial test results, and 
development of student checklists for 
writing skills. 

Utilization of an ongoing administra- 
tive management team to provide lead- 
ership and direction for all areas of 
the curriculum in the school district. 
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Due to the school district’s success 
at meeting and exceeding State educa- 
tional standards, the New Jersey De- 
partment of Education offered no rec- 
ommendations for improvement. Mr. 
Speaker, the example set by the Wa- 
terford Township School District gives 
us hope that all has not gone bad in 
our Nation’s schools. 


WE TRIED TO ACCEPT 
NICARAGUA’S REVOLUTION 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. BEREUTER. Mr. Speaker, 

there is a saying that the truth will 

out, but the truth is taking a painfully 
long time to show itself in Nicaragua 
today. Lawrence Harrison, former AID 

Director in Nicaragua, details some of 

his experiences in that country in the 

June 30 edition of the Washington 

Post, and I hope that every one of my 

colleagues takes the time to at least 

glance at his following account of 
blind anti-Americanism, public deceit, 
and herd mentality in that country. 

Mr. Speaker, it is time we on both 
sides of the aisle stopped making 
policy on the basis of empty slogans 
and trendy pseudointellectualism. Cer- 
tainly we have made mistakes in that 
region, and American real and implied 
support of the Somoza regime certain- 
ly gave the Sandinistas grist for the 
propaganda mill. But our foreign 
policy must be based on, above all, 
truth—even if the surprising conclu- 
sion is that American actions and in- 
tentions are not all bad. 

We TRIED To Accept NICARAGUA’S REVOLU- 
TION—THE SaNDINISTAS COULDN'T LIVE 
WITH A POSITIVE IMAGE OF THE UNITED 
STATES 

(By Lawrence E. Harrison) 

The Sandinista Government of National 
Reconstruction was installed four years ago, 
on July 19, 1979. Three days later, I arrived 
in Nicaragua in a Flying Tigers DC-8 
stretch jet loaded with food—the first of 
many such flights—to take charge of U.S. 
assistance programs, the most tangible evi- 
dence of our commitment to build a new re- 
lationship with Nicaragua. 

I left Nicaragua two years later, on July 1, 
1981. During those two years, the U.S. gov- 
ernment was the most important source of 
food aid and one of the most important 
sources of financial aid to revolutionary 
Nicaragua. We provided assistance valued at 
$120 million, including 100,000 tons of food. 
We had tried very hard to build that new re- 
lationship. But the effort failed, principally, 
I believe, because the Sandinistas could not 
live with a positive image of the U.S. gov- 
ernment. They did not try at all. And many 
in the United States cheered them on. 

Within a few months, of the installation 
of the Government of National Reconstruc- 
tion, an article appeared in the Sandinista 
newspaper Barricada announcing, the immi- 
nent arrival of 600 Cuban teachers. I called 
on the minister of education, with whom I 
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had been working to reactivate an old 
school construction loan, to express concern 
that so large a number of Cuban teachers 
would be interpreted in the United States as 
a Cuban takeover of the Nicaraguan educa- 
tion system. The minister replied that the 
government would welcome qualified teach- 
ers from any country. 

I told him that the United States would 
certainly be interested in sending teachers, 
possibly through the Peace Corps. He re- 
sponded, somewhat apologetically, “You 
know, we Latin Americans have a view of 
the Peace Corps which would make it an in- 
appropriate vehicle.” (He meant. “We Latin 
Americans of the Left.” What he had in 
mind was symbolized by the move Blood of 
the Condor,” which depicts Aryan-looking 
Peace Corps volunteers engaging in genoci- 
dal sterilization programs in Bolivia.) 

At the end of 1979, as a result of the inter- 
vention of then junta member Alfonso 
Robelo (who is now allied with ex-Sandi- 
nista Eden Pastora’s guerrilla movement), 
we received Sandinista approval in principle 
to start a Peace Corps program. After a 
lengthy study, the Peace Corps sent in a 
husband-wife team as co-directors. Both 
were experienced in Latin America, altruis- 
tic and toally committed to building a new 
relationship with Nicaragua. After six 
months of being fobbed off by the Sandinis- 
tas, they left. Not one Peace Corps volun- 
teer was accepted. 

We often expressed our concern to Sandi- 
nista officials about the line in the Sandi- 
nista anthem. “We shall fight against the 
Yankee, enemy of humanity.” In November 
1979, Jaime Wheelock, one of the most in- 
fluential comandantes and a person with 
whom I sustained a very frank dialogue 
through my two years in Managua, told me 
that the word “poverty” was going to be 
substituted for “the Yankee.” Soon thereaf- 
ter, I was told the same thing by then eco- 
nomic czar (and Stanford MBA) Alfredo 
Cesar, who has since defected. The change 
was never made. 

At about the same time, a U.S. congres- 
sional delegation, led by Rep. Dante Fascell 
(D-Fla.), visited Managua at Ambassador 
Larry Pezzullo’s initiative. Fascell was ex- 
tremely effective, as were his colleagues. 
Lee Hamilton (D-Ind.), Matthew McHugh 
(D-N.Y.) and David Obey (D-Wis.). They 
pressed hard on the issues of political plu- 
ralism and nonalignment in very intense 
meetings with both the junta, which was in- 
creasingly becoming a figurehead, and the 
Sandinista National Directorate, which is 
where the real power resides. The congres- 
sional group was particularly forceful on 
the question of elections. In each session 
they were told that national reconstruction 
had to be the first priority but that the San- 
dinistas were committed to elections. 

When Alfonso Robelo resigned from the 
junta in April 1980 and went into opposi- 
tion, he was promptly labeled a traitor by 
the Sandinistas. In a conversation with 
Jaime Wheelock, I tried to explain our con- 
cept of dissent. I got nowhere—there is a 
Spanish word that accurately captures the 
nuances of “dissent.” A day or two later I 
experienced similar frustration in a conver- 
sation about dissent with a young U.S. 
trained cabinet minister who had on his 
desk a bottle of Cuban rum and a copy of 
“Das Kapital.” At one point, he suddenly 
beamed and said in English, Now I know 
what you're talking about—civil disobedi- 
ence.” 

He has since defected. 

A few months later, Larry Pezzullo and I 

were in Washington to a lobby in Congress 
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for the much-delayed $75 million special ap- 
propriation for Nicaragua. The Sandinista 
minister of health, with whom I was work- 
ing on several programs, was also in Wash- 
ington, and we had dinner together. During 
the conversation I complained about inaccu- 
racies and distortions in Barricada, the offi- 
cal Sandinista newspaper, and El Nuevo 
Diario, which closely followed the Sandi- 
nista line. Both sounded very much like 
Cuba's official newspaper, Granma, particu- 
larly in their treatment of the United 
States. The minister's response: “You don't 
understand revolutionary truth. What is 
true is what serves the ends of the revolu- 
tion.” 

The August 1980 ceremony to celebrate 
completion of the literacy campaign was a 
chilling experience. I had been invited to sit 
with the comandantes and the cabinet be- 
cause AID had contributed food and some 
vehicles to the campaign. The ambassador 
sat in nearby stands with the diplomatic 
corps. 

The Plaza of the Revolution was mobbed 
with kids in uniform shouting slogans in re- 
sponse to the urgings of leaders on the plat- 
form. I was reminded of films I had seen of 
Nuremberg in the 1930s. 

Comandante Humberto Ortega gave the 
principal address. In the midst of a series of 
attacks on the United States, he announced 
the elections would not be held until 1985, 
thereby reneging on a commitment to oppo- 
sition groups for early elections. Moreover, 
he assured his audience, the elections of 
1985 would be nothing like the corrupted 
elections held in the United States. Larry 
Pezzullo and I both walked out. 

My youngest daughter, Amy, then 16 
years old, worked during the summer of 
1980 as a volunteer with a Nicaraguan orga- 
nization, Genesis II, which promoted breast- 
feeding and provided help to orphanages. 
The head of the organization was Geraldine 
Macias, a former American Maryknoll nun 
married to Edgard Macias, vice minister of 
labor. At the end of the summer (shortly 
after the completion of the literacy cam- 
paign), we had a get-together at our house 
for Amy and her co-workers. The evening 
was a little strained because of some of the 
Genesis II people were totally committed to 
the Sandinista cause and doubtless felt un- 
comfortable being in the USAID director’s 
house. The Maciases may have felt that 
way. 

Two years later, after the Sandinista secu- 
rity police threatened his life, Edgard 
sought asylum in the Venezuelan embassy. 
The Maciases and their children arrived in 
Washington soon thereafter. They were 
treated as lepers by many left-leaning 
church people in the Washington area who 
had formerly been their friends. The Ma- 
ciases have found it very difficult to get 
work and have been living on a shoestring 
ever since. 

In a recent letter to friends, they said: 

“Since leaving Nicaragua we have had 
access to documentation of [the Sandinis- 
tas] and some of [their] former members 
that proves beyond a doubt that their plans 
from 1979 on were to deny political and reli- 
gious freedom. Documents that also show 
how their methods resemble Somoza to the 
point they appear as a mirror image: rapes, 
torture, disappearances, murders, threats, 
and control of unions and community 
groups through the formation of their ‘elite’ 
political party.” 

During the last part of 1980, the Partners 
of the Americas program between the state 
of Wisconsin and Nicaragua, which had en- 
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dured for some 15 years, ran into trouble. 
Most of the activities were focused on the 
Atlantic Coast. Among other problems, the 
Sandinistas attempted to take over the 
Partners’ educational radio station (they 
subsequently did take it over); two Wiscon- 
sin plastic surgeons were harassed during a 
visit to Puerto Cabezas, where they did 
some highly complicated surgery free; and 
the Sandinistas circulated the word that 
Partners personne! were CIA agents. 

The ambassador sent a letter to the junta 
expressing his concern, and I called on the 
comandante responsible for the Atlantic 
Coast. After I ran down the litany of prob- 
lems, the comandante said, “You have to 
understand, Mr. Harrison, that Americans 
are not very popular in this country.” I re- 
plied that I had lived in Nicaragua for 18 
months, traveled intensively, and had the 
impression that, notwithstanding Sandinista 
efforts to paint us as devils, most Nicara- 
guans liked Americans. I added that this 
seemed to be particularly true on the Atlan- 
tic Coast. 

He paused for a few moments, then broke 
into a broad grin and said, “You're right.” 

Norma Pineda, an accountant, was the 
senior Nicaraguan employee of the USAID 
mission, an admirable professional and 
human being. Her husband, Byron, had 
been a lieutenant colonel in a noncombatant 
unit of the National Guard. Just prior to 
their triumphal entry into Managua, the 
Sandinistas announced that National Guard 
members who had committed no crimes had 
nothing to fear. Despite the pleadings of 
family and friends to seek asylum in a 
nearby embassy, Byron Pineda chose to stay 
in his house because, as he told his wife, “I 
have done nothing wrong.” 

About two weeks after the installation of 
the Sandinista government, Pineda was ar- 
rested and much of his property was confis- 
cated. he was tried some six months later 
and sentenced to 11 years in jail. As in thou- 
sands of others cases, all that was proven by 
the prosecution was that he had been a 
member of the National Guard. 

A few months later, the Sandinistas told 
Pineda that he would be freed if his wife 
would provide information on USAID activi- 
ties to the government. She refused. He was, 
however, released to house arrest toward 
the end of 1980, perhaps because of repre- 
sentations the ambassador and I made at 
high levels of government. Shortly after, he 
was told that he would be returned to 
prison if he failed to persuade his wife to 
become a spy and if he refused to engage in 
spying activities himself. 

A few weeks after that Norma Pineda left 
Nicaragua. Byron Pineda sought asylum in 
the Peruvian embassy in Managua, where 
he has lived for more than two years. 

Late in 1980, the Latin American Studies 
Association, an organization of U.S. intellec- 
tuals interested in Latin America, held its 
annual meeting in Bloomington, Ind. Junta 
member Sergio Ramirez and Foreign Minis- 
ter Miguel d’Escoto attended and were given 
a hero’s ovation. James Cheek, then deputy 
assistant secretary of state for Latin Ameri- 
can, was jeered and heckled. (Cheek, one of 
the Foreign Service's most distinguished 
and enlightened specialists on Latin Amer- 
ica, had played a crucial role in U.S. disen- 
gagement from Somoza as far back as 1974.) 

In a subsequent Latin American Studies 
Association newsletter, Harvard Professor 
and Association President Jorge Dominguez 
described the Bloomington meeting as “one 
of the darkest moments of my professional 
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life .. . appalling . . . scandalous... 
nable.” 

I returned to the United States on July 1, 
1981, and retired from AID early in 1982. I 
have been at Harvard working on a book on 
the relationship between culture and devel- 
opment. In December 1982, I was asked to 
appear on a panel at the John F. Kennedy 
School of Government at Harvard. The 
principal speaker was Francisco Fiallos, 
then Nicaraguan ambassador to the United 
States. Despite a subdued speech on Nicara- 
gua's economic problems, Fiallos was given a 
hero’s ovation by the 300 people in attend- 
ance. My comments focused on Sandinista 
human rights abuses and, in particular, San- 
dinista reneging on commitments to plural- 
ism and nonalignment. I was booed and 
jeered repeatedly. 

One week later, Fiallos defected. 


dam- 


PARRIS REQUESTS SUPPORT 
FOR MILITARY RETIREMENT 
AMENDMENT 


HON. STAN PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. PARRIS. Mr. Speaker, I am 
submitting for the Recorp an amend- 
ment which I plan to offer to the De- 
partment of Defense authorization 
bill. The purpose of my amendment is 
to prevent any further erosion of ben- 
efits for retired military personnel. 

Quite simply, my amendment to 
H.R. 2629 would strike out sections 
1011 and 1012 to title X of H.R. 2969. 
These two sections create inequities 
which military retirees should not be 
required to endure. Section 1011 would 
make permanent the 6-month delay in 
cost-of-living adjustments for retired 
pay and section 1012 would keep the 
limitation on COLA’s for persons 
under age 62 in place for fiscal year 
1986. My amendment would strike 
these sections from the bill, prevent- 
ing these provisions from being imple- 
mented. 

It is unfortunate that the retired 
military have been a convenient target 
for reductions. By approving these 
types of reductions, the Congress is 
failing to recognize the fact that these 
are earned benefits which the Federal 
Government has a contractual and 
moral obligation to protect from re- 
ductions and prevent delays in their 
receipt. 

Military personnel are required to 
make a great many sacrifices through- 
out their careers. Many times, military 
families are required to pull up stakes, 
disrupt family lives and move to an- 
other section of the country or some 
distant corner of the world. Now that 
they are retired, they should not be re- 
quested to sacrifice further. But that 
is what the Congress has been doing. 
We eliminated the bi-annual COLA 
and we reduced benefits for those re- 
tirees under age 62, among other 
changes. 
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Another point that we should con- 
sider is the impact that these types of 
reductions have on younger officers 
and enlisted personnel. These individ- 
uals are facing career decisions and 
are very sensitive to the weakening of 
their retirement system and the recent 
trend in benefit reductions. We must 
keep in mind that our armed services 
ar2 suffering from severe shortages of 
skilled officers and enlisted personnel 
in critical combat and operational po- 
sitions. Those individuals with skills in 
great demand in the private sector 
would be encouraged to leave the mili- 
tary. This would affect great numbers 
of military people who work in the 
fields of aerospace, electronics, avia- 
tion, and computers. 

While I am a strong supporter of re- 
ducing Federal spending and deficits, I 
do not believe that it is wise nor equi- 
table to require one group to bear an 
unfair burden in reducing expendi- 
tures. Military retirees have already 
endured reductions in their earned 


benefits and it is time for the Congress 
to draw the line and stop the constant 
chipping away. I urge my colleagues to 
join in supporting my amendment.e 


A STORY ABOUT NICARAGUA 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. LaFALCE. Mr. Speaker, the 
debate about Central America that 
has consumed the Nation poses com- 
plex and difficult questions. In fact, if 
there is one truth about Central 
America it is that finding the answers 
to the questions and developing pre- 
scriptions for the region is not a 
simple exercise. There are a multiplici- 
ty of responses to the multiplicity of 
conditions within the countries, all of 
which must be addressed if those soci- 
eties and U.S. security are to be satis- 
fied. 

Lawrence E. Harrison, writer and di- 
rector of USAID in Nicaragua from 
1979 to 1981 and currently at Har- 
vard's Center for International Affairs 
tells about the conditions in Nicaragua 
following the installation of the Sandi- 
nista Government of National Recon- 
struction July 19, 1979. Harrison ar- 
rived in Nicaragua 3 days later to es- 
tablish U.S. assistance programs and 
to build a solid positive U.S. relation- 
ship with the Government. His story, 
We Tried to Accept Nicaragua's Rev- 
olution,” published in the Washington 
Post June 30, 1983, is a story of an un- 
willingness of the Sandinista govern- 
ment to accept that assistance and 
friendship. 

It is a story of Sandinista leadership 
doing very little to promote pluralism. 
Harrison relates personal anecdotes of: 
The comandantes, a U.S. congressional 
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delegation, a leader of the junta who 
joined the opposition, Harrison’s 16- 
year-old daughter, a Nicaraguan orga- 
nization committed to helping chil- 
dren, a cooperative venture between 
the United States and Nicaragua, and 
U.S. professors interested in Latin 
America. It is a story of frustration 
and disillusionment on the part of all. 
The anecdotes touch the heart and 
the mind. The conditions described 
only add to the questions we must ask 
as we continue our complicated task of 
writing prescriptions for Central 
America. 

I recommend the article which fol- 
lows, to my colleagues: 


[From the Washington Post, June 30, 1983] 


WE TRIED TO ACCEPT NICARAGUA'S 
REVOLUTION 


(By Lawrence E. Harrison) 


The Sandinista Government of National 
Reconstruction was installed four years ago, 
on July 19, 1979. Three days later, I arrived 
in Nicaragua in a Flying Tigers DC-8 
stretch jet loaded with food—the first of 
many such flights—to take charge of U.S. 
assistance programs, the most tangible evi- 
dence of our commitment to build a new re- 
lationship with Nicaragua. 

I left Nicaragua two years later, on July 1, 
1981. During those two years, the U.S. gov- 
ernment was the most important source of 
food aid and one of the most important 
sources of financial aid to revolutionary 
Nicaragua. We provided assistance valued at 
$120 million, including 100,000 tons of food. 
We had tried very hard to build that new re- 
lationship. But the effort failed, principally, 
I believe, because the Sandinistas could not 
live with a positive image of the U.S. gov- 
ernment, They did not try at all. And many 
in the United States cheered them on. 

Within a few months of the installation of 
the Government of National Reconstruc- 
tion, an article appeared in the Sandinista 
newspaper Barricada announcing the immi- 
nent arrival of 600 Cuban teachers. I called 
on the minister of education, with whom I 
had been working to reactive an old school 
construction loan, to express concern that 
so large a number of Cuban teachers would 
be interpreted in the United States as a 
Cuban takeover of the Nicaraguan educa- 
tion system. The minister replied that the 
government would welcome qualified teach- 
ers from any country. 

I told him that the United States would 
certainly be interested in sending teachers, 
possibly through the Peace Corps. He re- 
sponded, somewhat apologetically, “You 
know, we Latin Americans have a view of 
the Peace Corps which would make it an in- 
appropriate vehicle.” (He meant, “We Latin 
Americans of the Left.“ What he had in 
mind was symbolized by the movie Blood 
of the Condor,” which depicts Aryan-look- 
ing Peace Corps volunteers engaging in 
genocide sterilization programs in Bolivia.) 

At the end of 1979, as a result of the inter- 
vention of then junta member Alfonso 
Robelo (who is now allied with ex-Sandi- 
nista Eden Pastora’s guerrilla movement), 
we received Sandinista approval in principle 
to start a Peace Corps program. After a 
lengthy study, the Peace Corps sent in a 
husband-wife team as co-directors. Both 
were experienced in Latin America, altruis- 
tic and totally committed to building a new 
relationship with Nicaragua. After six 
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months of being fobbed off by the Sandinis- 
tas, they left. Not one Peace Corps volun- 
teer was accepted. 

We often expressed our concern to Sandi- 
nista officials about the line in the Sandi- 
nista anthem, “We shall fight against the 
Yankee, enemy of humanity." In November 
1979, Jaime Wheelock, one of the most in- 
fluential comandantes and a person with 
whom I sustained a very frank dialogue 
throughout my two years in Managua, told 
me that the word “poverty” was going to be 
substituted for “the Yankee.” Soon thereaf- 
ter, I was told the same thing by then eco- 
nomic czar (and Stanford MBA) Alfredo 
Cesar, who has since defected. The change 
was never made. 

At about the same time, a U.S. congres- 
sional delegation, led by Rep. Dante Fascell 
(D-Fla.), visited Managua at Ambassador 
Larry Pezzullo's initiative. Fascell was ex- 
tremely effective, as were his colleagues, 
Lee Hamilton (D-Ind.), Matthew McHugh 
(D-N.Y.) and David Obey (D-Wis.). They 
pressed hard on the issues of political plu- 
ralism and nonalignment in very intense 
meetings with both the junta, which was in- 
creasingly becoming a figurehead, and the 
Sandinista National Directorate, which is 
where the real power resides. The congres- 
sional group was particularly forceful on 
the question of elections. In each session 
they were told that national reconstruction 
had to be the first priority but that the San- 
dinistas were committed to elections. 

When Alfonso Robelo resigned from the 
junta in April 1980 and went into opposi- 
tion, he was promptly labeled a traitor by 
the Sandinistas. In a conversation with 
Jaime Wheelock, I tried to explain our con- 
cept of dissent. I got nowhere—there is no 
Spanish word that accurately captures the 
nuances of “dissent.” A day or two later I 
experienced similar frustration in a conver- 
sation about dissent with a young U.S. 
trained cabinet minister who had on his 
desk a bottle of Cuban rum and a copy of 
“Das Kapital.” At one point, he suddenly 
beamed and said, in English, “Now I know 
what you're talking about—civil disobedi- 
ence!" 

He has since defected. 

A few months later, Larry Pezzullo and I 
were in Washington to lobby in Congress 
for the much-delayed $75 million special ap- 
propriation for Nicaragua. The Sandinista 
minister of health, with whom I was work- 
ing on several programs, was also in Wash- 
ington, and we had dinner together. During 
the conversation I complained about inaccu- 
racies and distortions in Barricada, the offi- 
cial Sandinista newspaper, and El Nuevo 
Diario, which closely followed the Sandi- 
nista line. Both sounded very much like 
Cuba's official newspaper, Granma, particu- 
larly in their treatment of the United 
States. The minister's response: “You don't 
understand revolutionary truth. What is 
true is what serves the ends of the revolu- 
tion.” 

The August 1980 ceremony to celebrate 
completion of the literacy campaign was a 
chilling experience. I had been invited to sit 
with the comandantes and the cabinet be- 
cause AID had contributed food and some 
vehicles to the campaign. The ambassador 
sat in nearby stands with the diplomatic 


corps. 

The Plaza of the Revolutioin was mobbed 
with kids in uniform shouting slogans in re- 
sponse to the urgings of leaders on the plat- 
form. I was reminded of films I had seen of 
Nuremberg in the 1930s. 

Comandante Humberto Ortega gave the 
principal address. In the midst of a series of 
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attacks on the United States, be announced 
that elections would not be held until 1985, 
thereby reneging on a commitment to oppo- 
sition groups for early elections. Moreover, 
he assured his audience, the elections of 
1985 would be nothing like the corrupted 
elections held in the United States. Larry 
Pezzullo and I both walked out. 

My youngest daughter, Amy, then 16 
years old, worked during the summer of 
1980 as a volunteer with a Nicaraguan orga- 
nization, Genesis II, which promoted breast- 
feeding and provided help to orphanages. 
The head of the organization was Geraldine 
Macias, a former American Maryknoll nun 
married to Edgard Macias, vice minister of 
labor. At the end of the summer (shortly 
after the completion of the literacy cam- 
paign), we had a get-together at our house 
for Amy and her co-workers. The evening 
was a little strained because some of the 
Genesis II people were totally committed to 
the Sandinista cause and doubtless felt un- 
comfortable being in the USAID director's 
house. The Maciases may have felt that 
way. 

Two years later, after the Sandinista secu- 
rity police threatened his life, Edgard 
sought asylum in the Venezuelan embassy. 
The Maciases and their children arrived in 
Washington soon thereafter. They were 
treated as lepers by many left-leaning 
church people in the Washington area who 
had formerly been their friends. The Ma- 
ciases have found it very difficult to get 
work and have been living on a shoestring 
ever since. 

In a recent letter to friends, they said: 

“Since leaving Nicaragua we have had 
access to documentation of [the Sandinis- 
tas] and some of [their] former members 
that proves beyond a doubt that their plans 
from 1979 on were to deny political and reli- 
gious freedom. Documents that also show 
how their methods resemble Somoza to the 
point they appear as a mirror image: rapes, 
torture, disappearances, murders, threats, 
and control of unions and community 
groups through the formation of their ‘elite’ 
political party.” 

During the last part of 1980, the Partners 
of the Americas program between the state 
of Wisconsin and Nicaragua, which had en- 
dured for some 15 years, ran into trouble. 
Most of the activities were focused on the 
Atlantic Coast. Among other problems, the 
Sandinistas attempted to take over the 
Partners’ educational radio station (they 
subsequently did take it over); two Wiscon- 
sin plastic surgeons were harassed during a 
visit to Puerto Cabezas, where they did 
some highly complicated surgery free; and 
the Sandinistas circulated the word that 
Partners personnel were CIA agents. 

The ambassador sent a letter to the junta 
expressing his concern, and I called on the 
comandante responsible for the Atlantic 
Coast. After I ran down the litany of prob- 
lems, the comandante said, “You have to 
understand, Mr. Harrison, that Americans 
are not very popular in this country.“ I re- 
plied that I had lived in Nicaragua for 18 
months, traveled extensively, and had the 
impression that, notwithstanding Sandinista 
efforts to paint us as devils, most Nicara- 
guans liked Americans. I added that this 
seemed to be particularly true on the Atlan- 
tic Coast. 

He paused for a few moments, then broke 
into a broad grin and said, “You're right.“ 

Norma Pineda, an accountant, was the 
senior Nicaraguan employee of the USAID 
mission, an admirable professional and 
human being. Her husband, Byron, had 
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been a lieutenant colonel in a noncombatant 
unit of the National Guard. Just prior to 
their triumphal entry into Managua, the 
Sandinistas announced that the National 
Guard members who had committeed no 
crimes had nothing to fear. Despite the 
pleadings of family and friends to seek 
asylum in a nearby embassy, Byron Pineda 
chose to stay in his house because, as he 
told his wife, “I have done nothing wrong.” 

About two weeks after the installation of 
the Sandinista government, Pineda was ar- 
rested and much of his property was confis- 
cated. He was tried some six months later 
and sentenced to 11 years in jail. As in thou- 
sands of others cases, all that was proven by 
the prosecution was that he had been a 
member of the National Guard. 

A few months later, the Sandinistas told 
Pineda that he would be freed if his wife 
would provide information on USAID activi- 
ties to the government. She refused. He was, 
however, released to house arrest toward 
the end of 1980, perhaps because of repre- 
sentations the ambassador and I made at 
high levels of government. Shortly after, he 
was told that he would be returned to 
prison if he failed to persuade his wife to 
become a spy and if he refused to engage in 
spying activities himself. 

A few weeks after that Norma Pineda left 
Nicaragua. Byron Pineda sought asylum in 
the Peruvian embassy in Managua, where 
he has lived for more than two years. 

Late in 1980, the Latin American Studies 
Association, an organization of U.S. intellec- 
tuals interested in Latin America, held its 
annual meeting in Bloomington, Ind. Junta 
member Sergio Ramirez and Foreign Minis- 
ter Miguel d'Escoto attended and were given 
a hero’s ovation. James Cheek, then deputy 
assistant secretary of state for Latin Amer- 
ica, was jeered and heckled. (Cheek, one of 
the Foreign Service’s most distinguished 
and enlightened specialists on Latin Amer- 
ica, had played a crucial role in U.S. disen- 
gagement from Somoza as far back as 1974.) 

In a subsequent Latin American Studies 
Association newsletter, Harvard Professor 
and Association President Jorge Dominguez 
described the Bloomington meeting as “one 
of the darkest moments of my professional 
life . . . appalling . . . scandalous . . . damna- 
ble.” 

I returned to the United States on July 1, 
1981, and retired from AID early in 1982. I 
have been at Harvard working on a book on 
the relationship between culture and devel- 
opment. In December 1982, I was asked to 
appear on a panel at the John F. Kennedy 
School of Government at Harvard. The 
principal speaker was Francisco Fiallos, 
then Nicaraguan ambassador to the United 
States. Despite a subdued speech on Nicara- 
gua’s economic problems, Fiallos was given a 
hero’s ovation by the 300 people in attend- 
ance. My comments focused on Sandinista 
human rights abuses and, in particular, San- 
dinista reneging on commitments to plural- 
ism and nonalignment. I was booed and 
jeered repeatedly. 

One week later, Fiallos defected.e 


SOVIET MORALITY 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 14, 1983 


@ Mr. MICHEL. Mr. Speaker, during a 
news conference, his first as President, 
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on January 30, 1981, President Reagan 
was asked to comment on “Soviet in- 
tentions.” In part, he responded: 

as long as they have openly and pub- 
licly declared that the only morality they 
recognize is what will further their cause: 
meaning they reserve unto themselves the 
right to commit any crime; to lie; to cheat, 
in order to obtain that and that is moral, 
not immoral, and we operate on a different 
set of standards, I think when you do busi- 
ness with them—even at a détente—you 
keep that in mind.” 

His words were greeted with a tor- 
rent of ridicule and abuse from media 
pundits and other publicly registered 
wisemen. How could the President 
make such comments about the rulers 
of the Soviet Union, who, after all, are 
just folks? 

The President responded by saying 
that what he said was true. The crit- 
ics—never presenting evidence to con- 
tradict the President—were not satis- 
fied. President Reagan was accused of 
everything from reviving the cold war 
to historical distortion. 

The distinguished editor of the Wall 
Street Journal, Robert L. Bartley is 
currently visiting the Soviet Union. 
After talking with many Soviet offi- 
cials on many subjects he states: 
what we are dealing with here aren’t 
misunderstandings. They are lies”. He 
traces this soviet habit to Leninist mo- 
rality, as proclaimed by Lenin himself 
and offers Lenin’s own words to show 
that Soviet morality is different from 
Western morality because it is based 
on an entirely different set of moral 
premises. 

I hope the President's critics will 
apologize to the President for becom- 
ing hysterically angry when all he did 
was tell the truth about Soviet morali- 
ty—a contradiction in terms according 
to Western values. But I don't think 
they will. 

At this point, I wish to insert in the 
Recorp, “The Soviets Give Morality to 
the Lie” by Robert L. Bartley, Wall 
Street Journal, July 13, 1983. 


Tue SOVIETS GIVE MORALITY TO THE LIE 
(By Robert L. Bartley) 


Moscow.—An inquisitive Western visitor 
is likely to come to the Soviet Union think- 
ing about the military balance and the eco- 
nomic outlook. But he may come away 
thinking, to his own surprise, about religion 
and atheism. 

People can and do attend church in the 
Soviet Union. Indeed, it’s entirely possible 
for a troupe of editors and reporters from a 
newspaper with a most impeccably capitalist 
name to set off in a convoy of Chaika limou- 
sines, garish in their 1957-style tailfins, and 
mill with worshipers among the golden 
icons of the Yeloskhovsky Cathedral in 
Moscow. And the next Sunday to watch the 
patriarch of the Georgian Orthodox 
Church lead chanting and processing in his 
13th century cathedral in the ancient cap- 
ital of Mtskheta, near modern Tblisi. The 
officially atheistic regime has neither sum- 
marily closed all the churches, nor succeed- 
ed in its campaign to stamp out religious in- 
fluences. 
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Nor, for that matter, is repression evident 
cn the streets of Moscow. The drab but 
scarcely uniformed crowds do not convey 
the regimentation of Peking. Instead, this 
could be Istanbul or Mexico City, the me- 
tropolis of a country struggling to escape 
the poverty of the Third World. And with 
enough energy and enough telephone num- 
ters, it's even possible to order up a picnic 
at your hotel, and go off to a park to lunch 
with a woman who once chained herself in 
rrotest to the fence of the American Embas- 
sy. Someone familiar with other regimented 
societies can start to wonder, what kind of 
totalitarianism is this? 

You learn quickly enough that the picnic 
guest, Irian McClellan, was driven to protest 
not by cosmic issues but merely because the 
Soviet government refused to let her leave 
t) join the American she had married in 
Moscow. You learn that this refusal has 
now been maintained for nine years, despite 
pious promises about unification of families 
tie Soviet government signed at Helsinki. 
You learn from his friends that Yuri Orlov, 
who dared to form a group to monitor these 
promises, isn't only in a labor camp but 
“having a hard time.“ (He has been beaten 
and sentenced to a third term in the punish- 
ment block of a camp in Perm.) You learn 
anew of the plight of Andrei Sakharov, 
exiled and gravely ill in Gorky. 

DISSENT HAS BEEN CRUSHED 


A visitor recognizes that he is talking to 
people who could be whisked off to labor 
camps tomorrow. If you ask them why they 
can meet Western visitors, you get a rush of 
answers: “We are finished people,” with 
little more to lose. Organized dissent has of 
course been crushed, the high point of free- 
doms is past, and “five years from now this 
may not be possible.“ This is Europe, not 
China. In Russia there has always been a 
tradition of free thinkers; the czars too im- 
prisoned and exiled to Siberia the likes of 
Dostoyevsky. Ah yes, the answer lies not in 
tae favor of the regime, but in the current 
of almost insane bravery that has always 
played counterpoint to the Russian tradi- 
t on of arbitrary and autocratic government. 

The people at such gatherings, of course, 
are but the tiniest sliver of Soviet society. 
The junketing journalist can dream of no 
opportunity to sample the feelings or even 
tne life-style of the ordinary Soviet citizen. 
Indeed, this is a formidable task even for 
the full-time correspondent with good com- 
mand of the language; overly inquisitive 
rewsmen run the risk of expulsion. Both 
correspondents and diplomats spend more 
time than they would like in a hermetically 
sealed environment, their access limited to 
each other, a few approved Soviet journal- 
ists or propagandists and a few delegated 
Soviet officials, often themselves unin- 
formed. Conversations with officials of any 
rank are arranged seldom and with extreme 
cifficulty. 

Once arranged, too, such conversations 
aren't likely to be especially revealing. Yuri 
Marchuk, chairman of the State Committee 
for Science and Technology, will elaborate 
on efforts the Soviet Union is making to 
cvercome problems resulting from suspen- 
sion of technical exchange agreements with 
the West. But on such underlying issues as 
tis own role in Sakharov's exile, Soviet 
abuse of psychiatry, the quest for military 
technology and the theft of Western tech- 
nology, he turns entirely bland: “I wouldn’t 
like to enter into discussion of such a con- 
crete, specific area of our relationship.” 

A discussion at the Institute of the USA 
and Canada turns into, as strategic arms ne- 
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gotiations sessions have recently been de- 
scribed, a shouting match over the military 
balance. After half an hour you reach a bed- 
rock observation: If the Soviet Union is at 
“parity” with the West now and was not 10 
years ago, it must have been building arms 
faster than the West has. The Soviet ex- 
perts start to object even to this, but are 
willing to be laughed down. Still, they claim 
it is the U.S., with the far-off MX missile, 
that is building a first-strike capability. 
They find evidence of aggressive intention 
in Secretary of State Shultz's congressional 
testimony referring to hopes of internal 
change in the Soviet Union, though surely 
some degree of internal change is what the 
Helsinki treaty was about. Deputy Director 
Radomir Bogdanov complains, “We believe 
this administration is out to destroy us.” An 
American visitor starts to wonder how such 
deep misunderstandings can possibly be 
bridged. 

As a visitor from this newspaper travels 
about Moscow, he naturally is curious about 
“yellow rain” and asks about chemical and 
biological warfare. Melor Sturua, an Izves- 
tiya correspondent recently expelled from 
Washington in retaliation for the expulsion 
of a U.S. correspondent from Moscow, 
brushes off the topic by saying even U.S. 
scientists disagree: Some charge that “a 
Soviet battalion used some kind of chemical 
weapon,” but others talk of bee excrement. 
At the USA institute they tell you U.N. in- 
vestigators said there was no evidence, and 
shrug when the quote is corrected to say 
that even the U.N. team found “circumstan- 
tial evidence.” Prof. Henry Trofimenko of 
the USA institute proclaims “It’s up to you 
to prove the charge"’—though in fact Soviet 
refusal to cooperate in investigating the 
charges is itself a violation of the biological 
weapons agreement the Soviets signed in 
1972. 

As it happens, yellow rain” and The Wall 
Street Journal appear in the Soviet press 
while we are in Moscow. A Tass report from 
the U.S., published in Pravda and broadcast 
by Radio Moscow, proclaims, “The Wall 
Street Journal exposes the falsity of the tes- 
timonies of the ‘witnesses’ and ‘victims’ of 
the ‘yellow rain’ on which the U.S. govern- 
ment relies. The Wall Street Journal writes 
that all the ‘proofs contained in the reports 
of the State Department had been obtained 
by the U.S. foreign policy department in 
one and the same village in Thailand which 
has long been turned into a base of the 
CIA. Poor Alexander Cockburn has a beef 
with Tass; it really should have cited his 
byline. How well do Tass correspondents un- 
derstand the U.S. press, I have an opportu- 
nity to ask Vladimir Posner, a Western- 
raised Radio Moscow correspondent noted 
for his appearances on ABC-TV. Oh well, he 
responds, we didn't use that item on domes- 
tic television. Surely Tass understands full 
well Mr. Cockburn doesn’t speak for The 
Wall Street Journal. Radio Moscow's Mr. 
Posner smiles, “That’s the way the cookie 
crumbles.” 

Ah, yes, what we are dealing with here 
aren't misunderstandings. they are lies. This 
is scarcely a new reaction for visitors to 
Russia. Shortly after de Tocqueville visited 
America, an eccentric but brilliant French 
nobleman, the Marquis de Custine, wrote a 
similar account of Russia. His most pro- 
found impression was, as described by 
George Kennan, of “the terrible, cynical, 
demeaning contempt for the truth that 
seemed to pervade Russian government and 
society." Back in 1839, Custine remarked, 
“The political system of Russia could not 
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stand 20 years’ free communication with the 
West of Europe.” 
DESTROY THE OLD 

Still, today’s visitor can scarcely help but 
reflect on the statutes of Lenin on every 
street corner (Karl Marx gets comparatively 
short shrift). You see the armored car Lenin 
used as a podium when he arrived at the 
Finland Station after being smuggled back 
to Russia by the Germans during World 
War I in the hope that he would subvert the 
democrats who had unseated the czar. The 
crowds stand in hour-long lines to enter 
Lenin's tomb, and a guard gestures for visi- 
tors to button their jackets before entering 
the presence of the waxy corpse. 

The Lenin thus worshiped proclaimed, 
among other things, a new view of morality. 
Loosely put, he taught that the ends justify 
the means. “It is often suggested that we 
have no ethics of our own; very often the 
bourgeoisie accuse us Communists of reject- 
ing all morality,” he told the Komsomol, or 
Communist Youth League, in 1920. “In 
what sense do we reject ethics, reject moral- 
ity? In the sense given to it by the bourgeoi- 
sie, who based ethics on God's command- 
ments.” He added, “We say: Morality is 
what serves to destroy the old exploiting so- 
ciety and to unite all the working people 
around the proletariat which is building up 
a new, Communist society. Communist mo- 
rality is that which serves this struggle and 
unites the working people against all exploi- 
tation, against petty private property.” 

This view of morality, obviously, erects no 
inhibition against exterminating the kulaks, 
or purging the party faithful, or striking al- 
liances with Hitler, or distorting the truth 
in your press, or consigning dissidents to 
labor camps and mental hospitals, or giving 
arms and instruction to world terrorists, or 
singing international agreements on human 
rights or biological weapons you intend to 
violate contemptuously. Indeed, if you con- 
vince yourself these acts further the revolu- 
tion, far from being prohibited by morality, 
they are commanded by a morality. In an 
earlier phase of the revolution, Pavlik Moro- 
cov turned his father in for hoarding grain, 
and was killed by neighbors. Today you can 
find his statue in Moscow, a moral hero of 
Communist society. 

Whether human society can be organized 
on any basis so far removed from the day- 
to-day best instincts of mankind remains 
very much in question; the authorities must 
be startled by the persistence of religion in 
the face of atheist instruction, and indeed 
some evidence of a religious reawakening. 
The Communist view of morality is no mere 
curiosity, though, so long as the Soviet 
Union is armed with modern weapons. We 
cannot afford to assume, even subconscious- 
ly, that some residual moral code puts some 
outer limit on Communist behavior. 

For the last few years Alexander Solzheni- 
tsyn has been telling us that the ultimate 
challenge the West faces from the Soviet 
Union is not military but moral. He says 
“the entire 20th century is sucked into the 
vortex of atheism and self-destruction.” And 
if a Western visitor is not yet ready for Mr. 
Solzhenitsyn's prescriptions for religious re- 
birth, he comes away with new respect for 
the author’s diagnosis. Sophisticates wince 
at the words “atheistic communism,” but 
the vulgar phrase captures the heart of the 
matter after all.e 
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RECOGNIZING “FREE THE FA- 
THERS” CAMPAIGN TO RE- 
LEASE FOUR CHINESE CATHO- 
LIC PRIESTS 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. SUNDQUIST. Mr. Speaker, it 
has come to my attention that the 
Tennessee Conservative Union has 
begun a campaign to free four elderly 
Chinese Catholic priests who have 
been imprisoned by the Communist 
government of the People’s Republic 
of China since 1981. They are being 
held on religion-related charges. I 
would like to commend the efforts of 
the TCU on this matter. 

The Chinese Catholic Church broke 
ties with the Vatican in 1957. It is now 
controlled by the state- approved 
Catholic Patriotic Association which 
has accused the Vatican of interfering 
in China’s internal affairs. However, a 
number of Catholics have remained 
loyal to the Pope and have formed a 
loose “underground church.” The 
priests are thought to be associated 
with this organization. The underlying 
reason for the priests’ imprisonment 
was their refusal to accept the author- 
ity of the state-approved Catholic Pa- 
triotic Association and to sever ties 
with the Vatican. 

The elderly priests, ranging in age 
from 66 to 80, received prison sen- 
tences of up to 15 years. After learning 
the plight of these men, the TCU 
began its Free the Fathers campaign. 
They hope to achieve their goal by 
bringing national attention to the 
problem. I would like to express my 
support of the TCU in their mission to 
free these men and hope that we are 
all inspired by their actions. 

I would like to insert the article by 
Christopher S. Wren of the New York 
Times News Service that brought this 
matter to the attention of the TCU in 
the hope that my colleagues will give 
it the serious thought that it deserves. 

Four CHINESE PRIESTS BACK IN PRISON FOR 
MAINTAINING TIES WITH VATICAN 
(By Christopher S. Wren) 

Pexinc.—Four elderly Catholic priests in 
Shanghai have been sent back to prison for 
up to 15 years for offenses that included 
maintaining ties with the Vatican and send- 
ing abroad information about Catholics in 
China. 

The priests were first arrested in Novem- 
ber 1981 in a police crackdown on under- 
ground religious activity. They were put on 
tiral after spending as much as 16 months in 
detention, according to reports from Catho- 
lic sources in Shanghai. 

The Rev. Zhu Hongshen, who is known in 
the West as Vincent Chu, received a 15-year 
prison sentence. The Rev. Zhen Yuntang, 
who is known abroad as Joseph Chen was 
sentenced to 11 years. 

The formal charges against Zhu and Zhen 
accused them of colluding with foreign 
countries, collecting intelligence reports, 
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fabricating rumors, carrying out subversive 
activities and endangering the sovereignty 
and safety of the state. 

But the Catholic sources said the underly- 
ing issue was their refusal to sever links 
with the Vatican and submit to the author- 
ity of the state-approved Catholic Patriotic 
ne which oversees Chinese Catho- 
ics. 

The Chinese Catholic Church broke with 
the Vatican in 1957 at the government's 
behest and now ordains its own bishops and 
priests and still celebrates Mass in Latin. 

The Administration of Religious Affairs, a 
government watchdog body, has estimated 
that there are up to 3 million Catholics and 
700,000 Protestants in China. 

Zhu is now 67 years old and Zhen is 75, 
the sources said. The two Jesuits have spent 
nearly 24 years in prison. They were freed 
in late 1979 and warned to avoid unsanc- 
tioned religious activity. 

Earlier, the Rev. Stanislas Chen, 80, was 
sentenced to 10 years and the Rev. Stephen 
Chen, 66, was given two and a half years, ac- 
cording to the sources, who did not give fur- 
ther details of their trial. Both priests were 
also Jesuits who had been in prison. 

After persecution by Maoist radicals in 
the Cultural Revolution, Chinese Christians 
have been allowed to worship openly again, 
but within explicit guidelines that require 
the rejection of Western connections and 
support of state policies. 

An unknown number of Chinese Catholics 
have refused to attend the recently re- 
opened cathedrals and still profess loyalty 
to the Pope. They have formed a loose un- 
derground church” that meets secretly for 
Mass in private homes. The four priests are 
believed to have been associated with them. 

The officially sponsored Catholic Patriotic 
Association has attacked the Vatican public- 
ly for purported interference in China's in- 
ternal affairs and has criticized Pope John 
Paul II for his “slanderous remarks” last 
year that Chinese Catholics were being per- 
secuted like the early Christians.e 


STANDING SILENTLY BY 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, ever since the Soviets invaded Af- 
ghanistan on December 27, 1979, I 
have been asking where are the pro- 
tests against this aggressive action? 
The Soviets are now in their fourth 
year of occupation in Afghanistan, and 
yet the mass demonstrations in the 
United States and Europe center on 
our Nation's efforts to preserve world 
peace and to fight Communist expan- 
sion. These protests ignore the slaugh- 
ter of innocent men, women, and chil- 
dren in Afghanistan by the Soviet 
military which has stooped so low as 
to use chemical weapons on these de- 
fenseless people. The American people 
are virtually unaware of the gross 
human rights violations being commit- 
ted by the Soviets in Afghanistan be- 
cause the news media have only super- 
ficially covered the ongoing war there. 
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I was encouraged last month to read 
an editorial by U.S. News & World 
Report editor Marvin Stone asking the 
questions I have been raising since 
1979. Where, he asks, are the mass 
demonstrations in the United States 
and Europe against the Soviet atroc- 
ities in Afghanistan? Where, he asks, 
are the screaming headlines and angry 
editorials? 

He also asks if the American news 
media should stand silently by, or 
should they tell the story of Soviet ag- 
gression in Afghanistan “in all its 
ghastly details?” “Perhaps,” he con- 
cludes, “if the American people were 
better informed about what is going 
on in Afghanistan, the Soviet Union 
might not feel that the world is either 
unaware of or no longer cares what it 
is doing.” 

Mr. Speaker, our Nation is blessed 
with a free press guaranteed by the 
first amendment not to be censored as 
the press is in Communist nations, 
such as the Soviet Union. With the 
most active and free press in the 
world, the American people have 
access to a wealth of information, such 
as Mr. Stone’s editorial, which proves 
without a doubt that it is the Soviet 
Union—not the United States—that 
poses the greatest threat today to 
world peace. Following my remarks is 
a copy of Mr. Stone’s editorial entitled 
“Getting Away With Murder.” 


GETTING AWAY WITH MURDER 


(By Marvin Stone) 


In Afghanistan, the invading armies of 
the Soviet Union are committing one of the 
most massive campaigns of savagery in 
recent history. Towns are bombed into 
rubble. Civilians are massacred by the thou- 
sands. Women and children, as well as men, 
are summarily shot. Homes are looted, fe- 
males raped. People suspected of sympathiz- 
ing with the Afghan resistance fighters are 
tortured. 

The U.S. State Department describes the 
Soviet actions in Afghanistan as intoler- 
able by any standard of civilized behavior.” 

But where—in the United States or 
Europe—are the mass demonstrations 
against such atrocities? Where are all those 
people who marched in protest against the 
American campaign in Vietnam? And where 
are the screaming headlines or the angry 
editorials that appeared in the newspapers 
of the Vietnam era? 

Americans read in their newspapers and 
see on their television screens far more 
about the relatively few killings in El Salva- 
dor than they do about the massive massa- 
cres in Afghanistan. 

“It would appear,” said the State Depart- 
ment, “that the Soviet Union believes that 
the world is either unaware of or no longer 
cares what it is doing in Afghanistan and 

. is willing to employ any means, no 
matter how brutal.” 

Said the State Department: “We cannot 
stand silently by and witness this slaugh- 
ter.” 

Now, what about the American news 
media? Should they “stand silently by”? 

Or should they tell this story in all its 
ghastly details—just as they did about Viet- 
nam, and as they do now about El Salvador? 
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Perhaps if the American people were 
better informed about what is going on in 
Afghanistan—and if they would react as 
strongly as they did during the Vietnam 
War—the Soviet Union might not feel that 
“the world is either unaware of or no longer 
cares” what it is doing. 

Another example: How much have Ameri- 
cans been told about the genocide practiced 
by the Communists who have taken over 
Kampuchea, formerly Cambodia, at the cost 
of an estimated 2 million lives? 

Charles Z. Wick, director of the U.S. In- 
formation Agency (USIA), recently charged 
that the American news media—particularly 
the televison networks—bear a “great re- 
sponsibility” for failing to draw the world’s 
attention to that mass atrocity. 

Why the seeming reluctance of U.S. news 
media to tell the story of such Communist 
cruelties? It is admittedly very difficult— 
and often impossible—for American report- 
ers to observe events in Afghanistan and 
Kampuchea. The Communists see to that. 
But we suspect there are other reasons, too. 

Apparently, many editors—and TV news- 
show producers—feel that Americans do not 
like to be reminded of Vietnam, or how the 
domino theory they once scorned is now 
being proved by the Communist inroads 
across South and Southeast Asia. 

Ever since World War II, when the United 
States became allied with the Soviet Union 
to fight Nazism, Americans—and some of 
this nation’s news media—have been prone 
to knee-jerk reactions against any sins by 
right-wing regimes while reacting less 


strongly, or not at all, against excesses of 
the left. 
It is time for a readjustment. 


FIGHTING INSURGENCY WITH 
NO REAL STRATEGY 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. BARNES. Mr. Speaker, last 
month Charles Maechling, Jr., a senior 
associate at the Carnegie Endowment 
for International Peace and a counter- 
insurgency adviser in the State De- 
partment from 1961 to 1966, published 
an article in the Los Angeles Times 
which demonstrates how seriously the 
administration seems to misunder- 
stand the nature of the crisis facing us 
in Central America. Mr. Maechling ex- 
plains the strategy of the Sandinistas 
in Nicaragua and of the Salvadoran 
and Guatemalan guerrillas, and shows 
how inappropriate and ineffective ad- 
ministration policy has been in coun- 
teracting this threat. 

Mr. Maechling proposes two alterna- 
tive strategies: To disengage gradually 
and turn the problem over to the Con- 
tadora group; or to intervene with an 
effective counterinsurgency program 
aimed at expropriating the revolution 
from the Marxists. Unlike Mr. Maech- 
ling, I do not believe that these are al- 
ternatives. I do not think we have the 
option of disengaging from an area of 
such vital interest to us, but it is possi- 
ble for us to intervene in consultation 
with—and in ways that would com- 
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mand the support of—our Contadora 
friends. Congressman Jack Kemp and I 
have introduced a resolution calling on 
the President to appoint a bipartisan 
Commission on Central America 
whose mandate would be precisely to 
recommend policies that would re- 
spond to the region’s real needs and 
that would be supported by our 
friends in the region. I am hopeful 
that the President will shortly an- 
nounce his support for such a Com- 
mission. 

I hope my colleagues will read Mr. 
Maechling’s analysis carefully. His 
bottom line is surely right: the present 
course leads to a dead end. 


[From the Los Angeles Times, June 10, 
19831 


FIGHTING INSURGENCY WITH No REAL 
STRATEGY 


(By Charles Maechling, Jr.) 


The transfers of Assistant Secretary of 
State Thomas O. Enders and Ambassador 
Deane R. Hinton, and the establishment of 
a U.S. training base in Honduras with more 
than 300 advisers, obviously signal a shift 
toward militarization of the Reagan Admin- 
istration’s program for Central America. 
They also highlight its abysmal ignorance 
of the nature of Marxist “wars of national 
liberation.” 

El Salvador and Guatemala contain all 
the ingredients for a successful strategy 
along classic Maoist lines—ridiculous dispar- 
ity in wealth between rich and poor, greedy 
landowners (many absentee in Miami), secu- 
rity forces paid off by the landowners to kill 
and sow terror, and a dispossessed peasantry 
or Indian population. These are lands that, 
as international labor expert George Cabot 
Lodge wrote recently in the New York 
Times, “have always been characterized by 
oppression—oppression which has generally 
been nourished by the United States. Their 
transition to democracy is a tortuous proc- 
ess probably requiring revolution. If we 
oppose that revolution, we will lose and 
push the winners into the hands of the Rus- 
sians and Cubans.” 

In El Salvador, and to a lesser extent in 
Guatemala, which is in an earlier stage of 
insurgency, the rebels are following the 
classic model to overthrow the government 
and win popular allegiance: Erode the gov- 
ernment base in the countryside; destroy 
bridges, vehicles and communication facili- 
ties to cripple the economy; treat the peas- 
antry humanely; release enlisted-men pris- 
oners, and provoke government repression. 
Tactically, the rule is to retreat when the 
enemy advances, regroup when he stands 
still and attack when he exposes himself or 
retreats. A cardinal principle is to capture 
weapons and ammunition; this creates uni- 
formity of armament and obviates the need 
for an outside supply line. 

The response of the security forces in 
both countries has been classic also, with 
Latin refinements. Lump everyone in oppo- 
sition—violent or non-violent, moderately 
reformist or extreme Marxist—into one cat- 
egory called subversivos; declare open 
season to abduct, torture, and kill subversi- 
vos and anyone suspected of opposition sym- 
pathies; conduct military sweeps through 
the countryside, indiscriminately slaughter- 
ing the peasantry, women, children, and ref- 
ugees included, in areas considered sympa- 
thetic to the insurgents. 
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In Nicaragua the beleaguered Sandinistas 
also are resorting to classic revolutionary 
doctrine, but in a defensive mode, The com- 
bined army and militia exactly replicates 
the pattern of the French Revolution's 
leve en masse, Leon Trotsky’s Red Army of 
1918-19 and Fidel Castro’s Cuban national 
militia, each of which successfully repelled 
counterinsurgency invasion. The Sandinista 
strategy probably will be to draw the U.S.- 
supported counterrevolutionary forces deep 
into the country, then surround them. 

The Reagan reaction to these situations is 
equally typical, intervention without inter- 
vening. That is, conducting guerrilla and 
counterguerrilla warfare by proxy, and with 
the crucial sociopolitical elements of coun- 
terinsurgency strategy conspicuously miss- 
ing. For El Salvador the United States has 
no program of full-scale economic and soci- 
etal reform to counter the insurgents’ total 
strategy. For Nicaragua there is no govern- 
ment-in-exile of respected democratic fig- 
ures (as there was in the Bay of Pigs). In 
both countries the Administration is fixated 
on military solutions; its only political pre- 
scription is “free elections,” regardless of 
how premature, fraudulent or risky. 

The Administration’s human-rights stance 
is even worse, a blot on the American es- 
cutcheon. It seems unable or unwilling to 
force its unsavory clients to abjure the most 
bestial practices of torture and mass 
murder. It also seems terrified of interfering 
with their internal structures, naively be- 
lieving that these societies will eventually 
reform themselves—as if entrenched inter- 
ests steeped in blood have ever done this in 
history. Refugees from El Salvador and 
Guatemala are pouring northward, fleeing 
government massacres, not the guerrillas. 

In El Salvador the Administration is pro- 
moting a land-reform program—but applica- 
ble only to peasants not yet forced off the 
land. It keeps promoting free elections—but 
without safeguards for participation by op- 
position candidates. 

The Administration strategy—if one can 
so dignify it—touches none of the root 
causes of left-wing insurgencies, and will 
only spread the conflict and provoke an 
anti-American backlash. Already Honduras 
is being turned into a base for organized at- 
tacks on its neighbor. 

Unless the President wants another Viet- 
nam on his hands, he has only two choices 
left. The first is to disengage gradually and 
turn the problem over to the Latins them- 
selves, under the aegis of the Contadora 
group of Mexico, Venezuela, Colombia and 
Panama, The second is to intervene with an 
effective counterinsurgency program aimed 
at expropriating the revolution from the 
Marxists. This would mean negotiating 
power-sharing arrangements preliminary to 
elections held under outside supervision; 
placing local security forces under complete 
civilian control and requiring that war 
criminals be turned over to justice; and in- 
sisting on genuine land-distribution and 
rural-cooperative programs, Either solution 
might be effective; the present course leads 
to a dead end. 
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TEACHERS: MAKE IT TOUGHER 
TO BE ONE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


e Mr. SIMON. Mr. Speaker, Dr. 
George Antonelli is the former presi- 
dent of the Association of Teacher 
Educators for the State of North 
Carolina. 

He teaches at the University of 
North Carolina at Charlotte, one of 
this Nation’s outstanding educational 
institutions which I have had the 
privilege to visit. 

Recently, the publisher of the Char- 
lotte Observer, Rolfe Neill, ran a 
column about his comments on teach- 
er education and how we can attract 
and keep better teachers. 

This House soon will be considering 
a resolution I have introduced calling 
on each State to set up a temporary 
commission to look at this whole ques- 
tion of how we attract and keep better 
teachers. 

If we assume we build the future of 
this Nation to a great extent through 
education—and I do not know of 
anyone who disagrees with that as- 
sumption—and if the most important 
ingredient in that educational process 
is the teacher—and again I do not 
know of anyone who disputes that— 
then we are going to have to pay much 
more attention to the increasing prob- 
lem of not attracting our brighter, 
abler young people into the teaching 
profession and the problem of many of 
our best teachers leaving the profes- 
sion. 

Fortunately there still are a great 
many dedicated teachers staying in 
the profession. Fortunately we still are 
attracting some of the finest young 
minds into the teaching profession. 

But we have problems and we had 
better face up to those problems. 

I urge my colleagues to read the 
item from the Charlotte Observer. 

THE TEACHER RIDDLE: FIRST MAKE IT 
‘TOUGHER To BE ONE 
(By Rolfe Neill) 

How can we attract better school teachers 
and prevent good ones from changing ca- 
reers? 

Money, important as it is, is only one 
answer. Additional suggestions come from 
UNCC's associate professor George Anton- 
elli, a man whose life is devoted to produc- 
ing tomorrow's classroom teachers. He 
would: 

Make it more difficult to become a teach- 
er by tougher screening of prospects. 

Stress teacher training more and theory 
less. 

Require greater knowledge of the subject 
content to be taught by the teacher. 

Have stricter evaluations of performance. 

Then, pay higher salaries to the survivors. 

Whether you agree or disagree with Dr. 
Antonelli's solutions, the teacher shortage 
demands society’s attention. Something 
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must be done. You are paying for the conse- 
quences of neglect. 

Dr. Antonelli just completed his presiden- 
cy of the Association of Teacher Educators- 
North Carolina. His organization surveyed 
educators statewide—from kindergarten 
teachers to superintendents, from deans in 
private and public schools to those in col- 
leges and universities—to determine their 
thoughts about teaching and teachers. 


SURVEY’S FINDINGS 


The core of the findings, minus the points 
already made by Dr. Antonelli: 

Beginning teachers need to know more 
about school law in terms of student rights, 
teacher responsibilities and parental duties. 

Colleges of education should include 
courses in instructional technology. 

Elementary student teachers should be re- 
quired to take more content courses in 
math, science and language. 

Realistic courses should be offered in com- 
puter-assisted instruction and programmed 
learning. 

Student teachers should be required to 
have experience in elementary and in sec- 
ondary education before graduation. 

“Not everybody can be a teacher,” says 
Dr. Antonelli. That's why prospective 
teachers must be tested not only on college 
entrance but on exit, as well, to determine 
their ability to teach.“ 

But if we're only attracting half as many 
teachers now as needed, won't stricter en- 
trance requirements increase the deficit? 

“At first it might, but that will be made 
up. The only way to up-grade the image of 
teaching is to make it tougher to get in. The 
Marines work that way. So do the Green 
Berets." 

In the rush to be liked, many young 
teachers do their students a disservice by 
avoiding confrontations about why students 
are not doing well, Dr. Antonelli believes. 
“The enemy is ignorance. They are there to 
teach. We must have standards, we must set 
goals. All students can‘t have the same level 
of achievement because we don't all have 
the same abilities.” 

Dr. Antonelli thinks teachers who don't 
dress professionally make a mistake. Ties 
are in and jeans are out, with him. “Look 
the part. Students respect that. 

“When superintendents tell me ‘I wish my 
teachers dressed better,’ I tell the superin- 
tendents it’s their job as leaders to make it 
happen. They can if they want to.” 

Discipline is a handmaiden of teaching 
success, according to Antonelli. As a man 
with two liberal arts degrees and a PhD in 
education, he achieved academic discipline. 
He has also found it in his personal life. 

George Antonelli gave up a three-pack-a- 
day cigarette intake and shed 100 pounds 
after Dr. Robert Corley convinced him he 
would soon be sleeping in Sharon Memorial 
Gardens around the corner from his Ard- 
berry Place home if he continued those 
health habits. 

Jogging several miles daily is one of his 
fitness formulas and he's organized numer- 
ous runs for the American Lung Association. 

The Lung Association honored him as vol- 
unteer of the year and the ATE gave him 
leadership recognition when he stepped 
down this spring. The lung award meant 
more, Dr. Antonelli says. 

Charlotte-Mecklenburg schools are seek- 
ing legislative permission to experiment 
with lengthening from three to six years 
the period before tenure is granted new 
teachers in a program to upgrade competen- 
cy and salary. Superintendent Jay Robinson 
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says the program will help slow the drain of 
good teachers. The legislature has not yet 
acted on the bill, which classroom teacher 
groups oppose as written because they say 
the bill does not carefully define the limits 
of the experiment. 

LET'S HAVE HEROES 

Dr. Antonelli believes in heroes and la- 
ments the decline of them in American life. 
He thinks excellence should be encouraged, 
rewarded and publicly recognized. That's 
why he has established an award for the top 
academic achiever among students in the 
UNCC College of Human Development and 
Learning. The plaque bears the name of 
Mary Cizauskas-Antonelli. 

She was his mother, a first-generation 
Lithuanian-American who married a first- 
generation Italian-American in Illinois. She 
was a top student and was admitted to Co- 
lumbia University. 

She never attended. No money. But she 
was proud of that recognition. Until the day 
she died, Mary Antonelli carried her letter 
of admission to Columbia University in her 
purse.@ 


JAN ERNST MATZELIGER 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. CLAY. Mr. Speaker, today, it is 
well known that recorded history has 
traditionally overlooked the contribu- 
tions of millions of individuals because 
of their race, sex, or religious beliefs. I 
would like to take this opportunity to 
bring to the attention of my col- 
leagues another little-known black in- 
ventor whose ingenuity changed the 
course of our history. Jan Ernst Mat- 
zeliger, inventor of the automatic last- 
ing machine, created a revolution in 
shoe production in the late 19th cen- 
tury. Below is the story of this coura- 
geous young man who overcame the 
most foreboding social barriers and ac- 
complished a rare technological feat. 

The material follows: 

Tue AUTOMATIC LASTER, ONE OF THE THREE 

Greatest SHOE MACHINES 

According to shoe industry historians, the 
three greatest shoe machines ever invented 
and most responsible for the technological 
revolution in shoe manufacturing, were the 
sewing machine by Elias Howe, Jr., the 
Goodyear stitcher by Charles Goodyear, Jr., 
and the automatic lasting machine by Jan 
Ernst Matzeliger, a young black born in 
1852 in Dutch Guiana. 

The lasting machine may be the most in- 
genious of all because it had to duplicate 
the complex, finger-like motions of the 
hand-laster. Almost overnight it increased 
the output of the lasting operations more 
than tenfold. The principles of this machine 
are still used in modern lasting machines. 

At age 25, young Matzeliger, son of a 
Dutch engineer, came to Lynn, Mass., 
having just finished serving two years as a 
seaman on a Dutch ship. The year was 1877. 
Lynn was the U.S. center for shoe manufac- 
turing, with 175 factories producing shoes 
and supplies, and its 35,000 employees were 
producing half of America’s footwear. 

Matzeliger, without shoemaking experi- 
ence and further handicapped by his color, 
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was turned away by factory after factory. 
He finally was given a job as an apprentice. 
He already had an aptitude for mechanics, 
and at the age of ten had been an appren- 
tice in a machine shop in his home country. 
Because of his curiosity and interest in me- 
chanics, while working at his shoe factory 
job in Lynn he constantly observed the op- 
erations of shoemaking. 

At that time, shoemaking was still largely 
a series of hand operations, though the as- 
sembly line system was used, each employee 
was assigned to one operation. For the 
many like Matzeliger who couldn’t speak 
English, sign language primers were used to 
described each operator's particular oper- 
ation. This was the training“ program 
common in most factories. 

Matzeliger rapidly learned to speak Eng- 
lish, and his natural mechanical abilities 
soon made him an asset to the factory. 
Meanwhile he avidly read and studied books 
on physics and mechanical science, and also 
acquired a set of drawing instruments. He 
experimented with a variety of small inven- 
tions, a couple of which involved shoemak- 
ing. 

One challenge, perhaps because of its 
complications, fascinated him—the lasting 
operation, up to then entirely a skilled, 
time-consuming hand operation. He patient- 
ly studied the hands and motions of the 
hand lasters, the rhythm, timing and co- 
ordination. Could he recreate all these 
movements with gears, levels, cams and pin- 
cers? 

At night, in his small room he devised his 
first crude model out of cardboard. Word 
leaked out about it and he was offered $50 
for his idea. He refused, but the offer gave 
him encouragement that he was onto some- 
thing worthwhile. He finished a second 
model, much improved. This time he was of- 
fered $1,500, and again he refused. 

When the third model, further improved, 
was completed, he applied for a patent. His 
machine was so ingenious that Washington 
didn't grant him the usual patents but in- 
stead sent a personal representative to see 
it, for they found it hard to believe. On 
March 20, 1883, six years after he got this 
first job in the shoe factory, his patent was 
granted. 

Ths significance of the lasting machine? 
Production leaped from 60 pairs a day per 
operator, to over 700 pairs. Substantial cap- 
ital immediately became available and a 
company was formed, the Consolidated 
Hand Method Lasting Machine Co. (later to 
become one of the cornerstones of the 
United Shoe Machinery Corp.) 

But Metzeliger’s years of long, intense 
hours of day-and-night toil took its toll. He 
acquired tuberculosis and died in August, 
1889, at 37 years of age. But his lasting ma- 
chine still stands as a monument to shoe- 
making technology—a machine still called 
the most “human-like” of all shoe ma- 
chines. 


TRIBUTE TO THREE SCHOOLS 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 14, 1983 
@ Mr. SKELTON. Mr. Speaker, three 
schools located in the Fourth Congres- 
sional District of Missouri were chosen 
to be part of a national program recog- 
nizing successful junior and senior 
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high schools. The purpose of this pro- 
gram is to call attention to the many 
good public and secondary schools in 
the United States, and to begin to es- 
tablish a network of schools that can 
serve as models for other schools and 
school districts that are seeking ways 
to become better. These schools are: 

Blue Springs High School, Dr. Gale 
Bartow, superintendent; Dr. Robert 
Blaine, principal. 

Camdenton Junior High School, Dr. 
John Bearden, superintendent; Mr. 
Ron Burks, principal. 

Knob Noster Middle School, Dr. Earl 
Finley, superintendent; Mr. Wayne C. 
Miller, principal. 

In addition Blue Springs High 
School was selected as 1 of 144 out- 
standing schools across the Nation. I 
would like to extend my congratula- 
tions to the superintendents, princi- 
pals, teachers, and students of these 
schools. The hard work and dedication 
of all the people involved with these 
schools has made excellence in educa- 
tion a reality in Missouri.e 


UNIVERSAL TELEPHONE 
SERVICE 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. TALLON. Mr. Speaker, I rise 
today to add my support to H.R. 3440, 
the “Universal Telephone Service and 
Ratepayer Protection Act of 1983.” 
This bill would amend the 1934 Com- 
munications Act to insure that tele- 
phone service will remain available na- 
tionwide. It will guarantee basic phone 
service at affordable prices to all 
Americans and correct many of the 
problems with the Federal Communi- 
cations Commission’s policy toward 
telephone service—a policy which han- 
dies the reorganization of the tele- 
phone industry by allowing an explo- 
sion in the price for local telephone 
rates and diminished service to cus- 
tomers. 

In the United States, we have devel- 
oped a phone system second to none. 
We have successfully implemented a 
policy of “universal telephone serv- 
ice”, a phrase that is used to mean 
that everyone has access to basic tele- 
phone service at reasonable rates. Now 
as a result of the reorganization of the 
telephone system and the decisions of 
the Federal Communications Commis- 
sion, we are moving toward a policy 
that will eliminate universal telephone 
service. Americans are being asked to 
accept a program that could more 
than double the price of local tele- 
phone service. 

This could hardly be coming at a 
worse time for the American people. 
We are just beginning to come out of 
the most severe economic downturn 
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since the 1930’s. The Consumer Price 
Index has been reduced to the lowest 
level in years, but millions of Ameri- 
cans are still experiencing extreme 
economic difficulties. Now the Federal 
Communications Commission is asking 
our citizens who have struggled during 
the prolonged recession to again make 
a sacrifice. 

In this case, it involves an item that 
has become critical for Americans in 
today’s society. The telephone is not 
only important because it enriches our 
social lives; it has also become a vital 
instrument for providing us with 
access to information that is crucial 
for our basic needs. The telephone 
gives the consumer quick access to his 
or her doctor or pharmacist and dozen 
of other essential services. Without 
the telephone, the businessman 
cannot properly fulfill such important 
business functions as inventory re- 
placement. The farmer does not have 
immediate access to essential informa- 
tion such as climate conditions and 
crop prices. 

The FCC has proposed rules for the 
telephone industry that may lead to 
this essential item being removed from 
homes and places of work all over 
America. The FCC proposal calls for a 
“cost based” pricing method for access 
charges which favors users in highly 
populated, urban areas. In such areas, 
high concentrations of telephone users 
make the cost of phone service cheap- 
er. Under this pricing method, low 
density medium-sized and small towns 
and agricultural communities would be 
hit with potentially disastrous in- 
creases in rates. 

H.R. 3440 would prevent this from 
occurring by establishing a more rea- 
sonable method of distributing the 
costs for telephone service. Areas with 
high cost for local telephone service 
would have a greater part of their 
costs offset than under the FCC pro- 
posal. Companies which benefit from 
their business in lucrative parts of the 
communication field will be expected 
to bear part of the costs for the oper- 
ation of the entire system. This bill 
also provides for a strong role for the 
States in assuring the availability of 
affordable local rates. It is a fair and 
balanced method for insuring that the 
over 90 percent of American house- 
holds that currently have telephones 
will be able to retain this service. 

In areas such as the Sixth District of 
South Carolina which I represent, the 
growth in telephone usage was facili- 
tated by government programs. For 
continuing this widespread use of the 
telephone in small towns and rural 
areas, it is mecessary to maintain and 
strengthen the role of the Rural Elec- 
trification Administration telephone 
program, the backbone of rural tele- 
phone service. With the Rural Electri- 
fication Act Amendments of 1949, 
Congress affirmed its support of a 
policy of universal telephone service 
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by authorizing Federal financing for 
rural telecommunications. In the 1949 
House Agriculture Committee Report 
which included the REA amendments, 
it was stated that the REA was to pro- 
vide “area coverage” to rural areas 
which meant: planning, financing and 
constructing a rural telephone system 
so that service will be available to all 
subscribers within the company’s area 
who want it, whether the installation 
and operation of their particular tele- 
phone will be profitable or not. 

This policy has been a total success. 
In 1950, only 38.7 percent of farms had 
telephones. Today the figure is 94 per- 
cent. In the process, the phone was 
transformed from the party line 
system to the modern system of today 
that we take for granted. It would be 
outrageous if we now walk away from 
this policy of mandated universal 
public service. 

In closing, let me reiterate that it is 
crucial that Congress act to insure the 
continuation of the universal tele- 
phone system. It has been said that 
congressional inaction will allow 
phone rates to rise out of the price 
range for millions of Americans. Let 
not this statement be truthfully ut- 
tered against this Congress of today. 
With a technology capable of tele- 
phone service for everyone at reasona- 
ble rates; and with a lifestyle that in- 
creasingly leads to a nation of families 
and friends living hundreds and even 
thousands of miles apart; Congress 
must act to maintain one of the major 
communication links of our time. The 
telephone has provided the means for 
Americans from all parts of the Nation 
to stay in contact with one another, 
and has helped to bring all of the 
American people, rural and urban, to- 
gether as one Nation.e 


TRIBUTE TO COL. FRANCIS A. 
MACHINA 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. BIAGGI. Mr. Speaker, on Sat- 
urday, July 16, in Albany, N.Y., a 
dinner will be held honoring Col. 
Francis A. Machina, who will be retir- 
ing after a long and distinguished 
career in the New York National 
Guard. Among those honoring Colonel 
Machina at the dinner will be Maj. 
Gen. Vincent F. Lanna, Commanding 
Officer Troop Command, and Maj. 
Gen. Vito J. Castellano, Chief of Staff 
to the Governor of New York. I am 
pleased to join with Colonel Machina's 
many friends and associates in paying 
tribute to his fine years of service to 
New York State and know he must 
take considerable satisfaction in all he 
has accomplished. 
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Col. FRANCIS A. MACHINA 


Col. Francis A. Machina, a native of 
Lackawanna, N.Y., entered the New York 
National Guard in June of 1948 as a Private 
in the 152d Engineer Battalion, where he 
served as an enlisted man until 1952. During 
this period he rose to the rank of Master 
Sergeant. 

Colonel Machina was commissioned as a 
Second Lieutenant in the Engineers on Sep- 
tember 14, 1952 and assigned as Platoon 
Leader for A Company, 152d Engr. Bn. He 
was reassigned to HHC company as Execu- 
tive Officer and on February 2, 1957 took 
over as Company Commander. 

Upon being promoted to Captain in 1958, 
Col. Machina became the S-3 of the Bat- 
talion. He was promoted to Major in 1962 
and shortly thereafter transferred to the 
127th Armor. At this point in his career he 
proceeded to branch transfer to Armor. He 
remained as an Armor Officer until 1968, 
when he became the S-3 of the 152d Engi- 
neer Battalion. In 1969 he became the Exec- 
utive Officer of the Battalion, holding that 
position until the fall of 1970, when he 
became the S-3 of the 22ist Engineer 
Group. He was promoted to Lt. Colonel in 
February 1972 upon being assigned to the 
27th Brigade as their Executive Officer. 

In July of 1978, he was promoted to the 
rank of Colonel and subsequently became 
task Force Commander for the Command 
and Control Headquarters. This organizaion 
was subsequently reorganized into the 
Troop Command. 

Colonel Machina has also served the New 
York State National Guard in a second ca- 
pacity. As a member of the Federal Techni- 
cian Program, for many years, he assisted 
all the Units throughout the Troop Com- 
mand. In his present position as Administra- 
tive Officer assigned to Troop Command, 
Colonel Machina is providing advice and 
guidance to Technician personnel and the 
Units they support throughout the Com- 
mand. 

Throughout his long and faithful service, 
Colonel Machina has received numerous 
awards and decorations, recognizing him for 
his dedicated service to the Army, the New 
York National Guard and his fellow man. 
These include: Meritorious Service Medal, 
Army Commendation Medal, Armed Forces 
Reserve (30 years), Armed Forces Reserve 
Component Achievement Medal, NYS Mili- 
tary Commendation Medal, NYS (35 year) 
Long and Faithful Service Medal, NYS Re- 
cruiting Medal, NYS Aid to Civil Authori- 
ties Medal, and NYS Humane Services 
Medal. 

Colonel Machina is a graduate of the En- 
gineer School, Fort Belvoir, Va., the Armor 
School, Fort Knox, Ky., the U.S. Army 
Command and General Staff College, Fort 
Leavenworth, Kans., and the Industrial Col- 
lege of the Armed Forces Institute. In addi- 
tion to these he has attended numerous 
other schools including military and civilian 
institutions. This education has resulted in 
his obtaining many specialties. These in- 
clude Engineer, Armor, Air Operations, Nu- 
clear Weapons Employment and Operations 
and Training as well as a proficiency in the 
Federal Technician Program, which is un- 
paralleled. 

Colonel Machina and wife Catherine 
reside in Clifton Park, N.Y. with their chil- 
dren, Nancy, Cheryl, Francis, and Gary.e 
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A NATIONAL HOLIDAY FOR 
MARTIN LUTHER KING, JR. 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. LONG of Louisiana. Mr. Speak- 
er, it has been 15 years since Dr. 
Martin Luther King, Jr., was martyred 
as he led a courageous, nonviolent 
struggle for racial and economic jus- 
tice in America. As the years pass by, 
the failure of Congress to properly 
honor Dr. King’s momentous achieve- 
ments is deeply disappointing to me, 
and, I believe, to millions of Ameri- 
cans. 

I rise today to urge the House to cor- 
rect this glaring omission by support- 
ing H.R. 800, a bill that designates 
January 15, Dr. King’s birthday, a na- 
tional holiday. 

A century ago, Mr. Speaker, Thomas 
Carlyle lamented the lack of reverence 
for the great men of his day. He ob- 
served, “No sadder proof can be given 
by a man of his own littleness than 
disbelief in great men.” 

And we belittle ourselves if we fail to 
recognize Dr. King for his breadth of 
vision, his courage, and his ability to 
inspire us to create a better society. 
Today his eloquent words—the impas- 
sioned oratory that awakened a na- 
tion’s conscience—ring as true and as 
full of moral force and clarity as when 
he first spoke them. 

And Dr. King’s words measure for us 
the distance that we still must travel 
before we reach fulfillment of his 
dream of human rights and human 
dignity for all. 

It was under Dr. King's brilliant 
leadership that the civil rights move- 
ment was infused with moral purpose 
and grew strong. He helped dramatize 
the evils of segregation in ways that 
made its downfall inevitable. Dr. King 
enlisted an entire generation of Ameri- 
cans in the fight for equality and 
social justice, and won Congress and 
Presidents to his side. His message of 
hope and peace crossed national 
boundaries and touched ordinary 
people throughout the world. 

In 1964, Dr. King became the young- 
est recipient of the Nobel Peace Prize. 
Four years later, still young at 39, he 
was struck down by an assassin's 
bullet, a victim of the same unreason- 
ing prejudice he had sought to over- 
come. 

Mr. Speaker, it is particularly impor- 
tant, in this troubled and turbulent 
world, that we acclaim Dr. King’s de- 
votion to the gospel of “unarmed 
truth and unconditional love.” He ap- 
pealed always to what Lincoln called 
“the better angels of our nature.” Not 
once did Dr. King succumb to the 
temptation to repay scorn with scorn, 


hatred with hatred, or violence with 
violence. 
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Public holidays should be estab- 
lished only for persons or events of 
rare significance in our Nation's histo- 
ry. Martin Luther King, Jr., who 
taught us to recognize and despise op- 
pression, is indeed one of those rare 
figures who merits such a distinction. 
By bestowing this high honor on Dr. 
King, Congress can demonstrate our 
country’s commitment to the princi- 
ples he fought for: freedom, brother- 
hood, and equal justice under the law. 

And we can thus honor a great 
American leader who called his fellow 
citizens to their moral and constitu- 
tional duty. Unlike many of his foes, 
Dr. King took seriously the covenants 
and principles embodied in the Decla- 
ration of Independence and the Con- 
stitution. He asked not for special 
favors or privileges, but only that we 
live up to the high ideals of liberty 
and equality on which this country 
was founded. 

Thus, Martin Luther King, Jr., is not 
only a hero for millions of black Amer- 
icans, for whom he sought freedom 
and dignity, but for all Americans. 

I urge my colleagues to join me in 
supporting a public holiday in honor 
of Dr. King. Let January 15 be a day 
to reflect on the devotion, skill, and 
bravery with which he sought to make 
his famous dream a reality.e 


PROCESS PATENT REFORM 
HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. MOORHEAD. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues a bill I am introducing 
today that, if enacted, will be of con- 
siderable benefit to our country be- 
cause it will close a damaging loophole 
in U.S. patent law. 

Under existing conditions, a patent 
is infringed only if the patented prod- 
uct or process is used, made, or sold in 
the United States. This is sufficient in 
the case of a product patent because 
any item produced overseas and sold 
in the United States effectively in- 
fringes on the patent holder’s rights. 
However, in the case of a process 
patent there is no effective way by 
which a patentee can prevent a firm 
from duplicating and using the pro- 
tected process overseas and then sell- 
ing the product of that process in the 
United States. 

You can understand how such a cir- 
cumvention of normal patent rights 
can be extremely damaging to the 
American firm which has invested, re- 
searched, and invented a new process 
that makes new products. If a firm’s 
investment is undercut in such a 
manner, it has two unreliable options 
available to protect its patented proc- 
ess from abuse overseas. First, it can 
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seek to obtain a patent in as many for- 
eign countries as possible and then sue 
for infringement of its foreign patents 
in foreign courts when that process is 
used to make products which are then 
sold in the United States. This option 
is very inadequate because it is expen- 
sive and it is impossible to obtain ef- 
fective protection in all of the coun- 
tries in which the process might be 
used. The other option open to the 
patentee is to seek relief from the 
International Trade Commission. 
While damages are not available to a 
patentee under the relevant section of 
the United States Code, a patentee can 
seek a cease and desist order against a 
particular firm. Such an order may be 
issued by the Commission if it finds 
that the firm is violating or believed to 
be violating the pertinent section of 
the Code. The patentee can also seek 
an exclusion order that would bar the 
importation of products made by his 
patented process if the Commission 
finds violation, again, of the relevant 
Code provisions. 

However, these options are virtually 
worthless in providing the patent 
holder with adequate and fair protec- 
tion because to obtain a cease and 
desist order or an exclusion order, a 
patentee must show not only the im- 
portation of a product made by his 
patented process, but also that the 
effect or tendency of such importation 
is to destroy or substantially injure a 
U.S. industry. Moreover, cease and 
desist orders against particular firms 
may not be effective where importa- 
tion of offending products can easily 
find alternative channels. Finally, en- 
forcement of exclusion orders by cus- 
toms officals is complicated by the dif- 
ficulty of identifying which products 
were made by patented processes and 
which were not. Thus, it is very diffi- 
cult for a process patentee to obtain 
effective protection under current law 
where his patented invention is prac- 
ticed overseas and the resulting prod- 
uct sold in the United States. 

My intentions are simply to amend 
relevent patent law to allow holders of 
U.S. process patents to realize the full 
benefits of their inventions. The cre- 
ation of new and more efficient meth- 
ods of production is becoming increas- 
ingly important as successful innova- 
tion depends on adequate protection 
of the intellectual property rights 
flowing from research investment. Im- 
portation and sale in the United States 
of products produced by patented 
processes severely undercuts the value 
of such patents, and should be pre- 
vented. 

My bill will accomplish this desirable 
end by giving the injured company a 
fair and reasonable opportunity to 
protect the local market from unfair 
foreign competition. The people of the 
United States deserve the right to 
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profit fairly from their own inventions 
and creations. The bill follows: 
H.R. 3577 


Be it enacted by the Senate and House oj 
Representatives of the United States oʻ 


America in Congress assembled, That sec- 
tion 154 of title 35, United States Code, is 
amended by inserting after “invention” the 
second time it appears the words “, and if 
the invention is a process of the right to ex- 
clude others from using or selling products 
produced thereby.“ 

Sec. 2. Section 271 of title 35, United 
States Code, is amended— 

(a) by redesignating subsection (a) as 
paragraph (a)(1); and 

(b) by inserting the following new para- 
graph (a2): 

*(a)(2) If the patented invention is a proc- 
ess, whoever without authority uses or sells 
in the United States during the term of the 
patent therefor a product produced by such 
process infringes the patent. 

Sec. 3. Title 35, United States Code, is 
amended by adding the following new sec- 
tion 295: 

“§ 295. Presumption: Product produced by patent- 
ed process 

In actions alleging infringement of a proc- 
ess patent based on use or sale or a product 
produced by the patented process, if the 
court finds (1) that a substantial likelihood 
exists that the product was produced by the 
patented process and (2) that the claimant 
has exhausted all reasonably available 
means through discovery or otherwise to de- 
termine the process actually used in the 
production of the product and was unable so 
to determine, the product shall be presumed 
to have been so produced, and the burden of 
establishing that the product was not pro- 
duced by the process shall be on the party 
asserting that it was not so produced. 


CONGRESSIONAL FAST AND 
PRAYER VIGIL FOR SOVIET 
JEWRY, JULY 14 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. BILIRAKIS. Mr. Speaker, I am 
pleased that so many of my colleagues 
believe, as I do, that the mistreatment 
of Jews in the Soviet Union is an issue 
of national concern in the United 
States. 

We have just celebrated our Inde- 
pendence Day, a time of special mean- 
ing for all Americans and for people 
around the world who hope, some day, 
to be able to live with the same free- 
doms Americans have fought an died 
for. 

While we stand here and pray and 
fast in honor of the fifth anniversary 
of the trial and sentence of Anatoly 
Shcharansky, let us not forget the 
hundreds of thousands of Soviet Jews 
who are being denied the most basic 
rights of mankind. 

Let us think about the recent sen- 
tence of a Jewish scientist who was 
convicted on charges of slandering the 
Soviet system. After being denied per- 
mission to emigrate to Israel with his 
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wife and daughter, Yuri Tarnopolsky 
staged a 40-day hunger strike to bring 
attention to the plight of all the 
refuseniks. 

During the course of his protest, the 
46-year-old chemist circulated a note 
to Western reporters which said in 
part: 

I am unable to forget that in modern his- 
tory only the Nazi barbarians refused to 
allow Jews to emigrate, persecuting them at 
the same time. 

Let us bring to mind the recent 
words of Rabbi Jeffrey Salkin, who, in 
a sermon following his return from a 
trip to the Soviet Union, said: 

I have been asked Is it really as bad as 
they say it is for the Soviet Jews?” It is 
worse than they say. And there is not a 
single Jew with whom I spoke—and we met 
with perhaps 30 refuseniks—who did not 
emphasize their dark fear that the situation 
is going to continue getting more desperate. 

An editorial in the Tampa, Fia., 
Tribune summed up the situation in 
the Soviet Union with a tragic compar- 
ison: 

The growing wave of anti-semitism which 
preceded the Holocaust in Nazi Germany 
prior to World War II went largely ignored 
during those agonizing times: Now, it seems, 
history is repeating itself. 

Sadly, the spirit of the Holocaust did not 
die in that Berlin bunker with Adolf Hitler. 
It thrives within the communist system 
where . the principal industry is the re- 
pression of the human spirit. 

We cannot allow ourselves to be 
blinded to what is going on around the 
world. We cannot stick our heads in 
the sand and say: “It’s not my con- 
cern.” If we care about mankind, 
about the preservation of freedom for 
ourselves and others, then we cannot 
close our eyes. 

We must speak out * * * we must be 
heard. 


TRIBUTE TO HENRY A. STASIUK 
HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. MINISH. Mr. Speaker, I would 
like to take a few moments to honor a 
good friend from New Jersey, Mr. 
Henry A. Stasiuk, who is known to all 
of us as Andy. Andy was recently 
awarded the 1983 Ukrainian Achieve- 
ment Award in Irvington, N.J. 

Currently the managing editor of 
the Newark Star-Ledger, Andy has 
held this position since 1965, having 
joined the Ledger in 1952. During his 
career at the Star-Ledger, the newspa- 
per has grown into a leading voice in 
journalism in New Jersey and 
throughout the country. The Star- 
Ledger is the 17th largest daily news- 
paper and the 12th largest Sunday 
paper in the United States. 

Born in New York City to parents 
who immigrated to the United States 
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from the Ukraine, Andy was raised by 
his widowed mother and he attended 
school in Hawthorne, N.J. During 
World War II, Andy entered the Naval 
Air Corps, where he served in the Pa- 
cific theater. He distinguished himself 
in action and was awarded the Silver 
Star, six Air Medals, and Navy com- 
mendation for battle service above and 
beyond the call of duty in Iwo Jima, 
Tokyo, and Okinawa. 

A newspaperman since 1945, Andy 
has devoted his considerable talents to 
maintaining a standard of excellence 
and dedication to journalism. 

Mr. Speaker, I commend the Ukrain- 
ian Americans of New Jersey for their 
outstanding selection this year and 
also send my best wishes to Andy and 
his lovely wife, Mary, for continued 
success and happiness in the future. 


MELANIE MACKLIN AND GREG- 
ORY BILLINGS, 1983 LEAD PAR- 
TICIPANTS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. FLORIO. Mr. Speaker, today it 
is my great pleasure to pay tribute to 
two high school students from my dis- 
trict, Melanie Macklin of Sewell, N.J., 
and Gregory Billings of Camden, N.J. 
Melanie, a senior at the Washington 
Township School, and Gregory, a 
senior at the Moorestown Friends 
School, were chosen from among 
many qualified students to participate 
in the leadership educational and de- 
velopment program in business 
(LEAD). 

The LEAD program was instituted 
to encourage highly motivated minori- 
ty students to pursue careers in busi- 
ness by making them aware of the op- 
portunities that exist in this field. 
This week, the LEAD students are par- 
ticipating in a Washington business 
seminar, sponsored by the University 
of Maryland, Howard University, and 
several major corporations. The 210 
LEAD participants have attended 
briefings conducted at the White 
House and the Supreme Court, and 
have been given the opportunity to 
speak with many Government offi- 
cials. 

These LEAD students are the busi- 
ness leaders of tomorrow, and I am 
certain my colleagues will be proud to 
join me in commending Melanie, Greg- 
ory, and all the fine young men and 
women of the leadership educational 
and development program in busi- 
ness.@ 
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FAST AND PRAYER VIGIL FOR 
SOVIET JEWRY 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. ERDREICH. Mr. Speaker, I 
would like to commend my distin- 
guished colleagues, The Honorable 
ROBERT MRAZEK from New York and 
the Honorable JOHN PORTER from Illi- 
nois, for cosponsoring the Congres- 
sional Fast and Prayer Vigil for Soviet 
Jewry. I am happy to participate in 
the prayer vigil, to show the Soviet 
Union that we in the United States 
will not tolerate the injustices suffered 
by millions of Soviet Jews and others 
behind the Iron Curtain. 

The denial of religious liberty is a 
blot on the human conscience wherev- 
er it occurs. The continued denial of 
basic rights and liberties to the nearly 
500,000 Soviet Jews is surely a stain on 
the conscience of mankind so deep 
that it will never be forgotten. 

The National Congressional Fast 
and Prayer Vigil being held today 
marks the fifth anniversary of the 
trial and sentencing of Anatoly 
Shcharansky, a man who continues to 
endure the most brutal and inhumane 
conditions merely because of his desire 
to enjoy freedom of religious and cul- 
tural expression. 

Through this prayer vigil, I hope to 
draw attention to all refuseniks who 
have been unable to emigrate from the 
Soviet Union. But I would like to focus 
especially on two families that I am 
sponsoring. 

Boris and Irene Ghinis and their two 
daughters have been trying to emi- 
grate since 1977. Mr. Ghinis was dis- 
missed from his job at the Research 
Institute of the Ministry of the Radio 
Industry in Moscow shortly after his 
first application for an exit visa. Since 
that day, Mr. Ghinis and his family 
have submitted their applications for 
emigration on six separate occasions. 
Each time their request has been 
denied on the grounds of “states se- 
crets,” despite the fact that it has 
been 5 years since Mr. Ghinis left his 
job and his knowledge is no longer cur- 
rent. 

Ten years have passed since Mikhail 
and Natalia Kazanevich and their 
daughter Janna first expressed their 
desire to leave the Soviet Union. 
During that time he has been subject- 
ed to continual threats and KGB har- 
rassment. He has been threatened 
with “parasitism” and was interrogat- 
ed in February 1977 in connection 
with the case of dissident leader Ana- 
toly Shcharansky. 

I have written letters concerning 
these two families to President 
Reagan, requesting any assistance he 
might lend that would provoke a turn- 
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around and approval of exit visas for 
these families. 

I have also written letters to Soviet 
President Yuriy Andropov, personally 
requesting the release of the Kazane- 
vichs and the Ghinis as a signal to the 
world that human freedom and digni- 
ty have a place in the policy of the 
Soviet Union. 

While this vigil sends a clear mes- 
sage to the Soviet leadership that we 
will not tolerate such persecution and 
will continue to work for the safe pas- 
sage of Soviet Jews seeking to emi- 
grate, it should also serve to encourage 
those of us in the United States to 
emulate the persistence and dogged 
perserverance that Anatoly Shchar- 
ansky, the Kazanevichs and the 
Ghinis have exhibited throughout 
their ordeal. 

Despite the unbearable conditions 
under which they live, they have 
steadfastly continued to stand by their 
beliefs and convictions, the beliefs and 
convictions held by countless Soviet 
Jews whose only wish is to live in ac- 
cordance with their traditions. 

It is my hope that we in the United 
States can draw upon their strength 
and willpower to bolster our efforts to 
help the thousands of refuseniks, and 
others behind the Iron Curtain, who 
are being denied the basic rights and 
freedoms that we in this country take 
for granted. 


UMW’s TRUMKA RECEIVES 
KREHEL DEPICTION 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. GEKAS. Mr. Speaker, I recent- 
ly had the pleasure of presenting to 
Richard Trumka, president of the 
United Mine Workers of America, a 
full-color, full-size photo of an oil 
painting which depicts the cycle of an- 
thracite (hard) coal mining in north- 
eastern Pennsylvania. 

The original painting was done in 
January 1939, by Peter Krehel, a 
Kulpmont, Pa., high school senior, 
who now serves the Commonwealth of 
Pennsylvania as the president judge of 
the Northumberland County courts, in 
Sunbury, Pa. Judge Krehel worked as 
a teenager in independent (bootleg) 
mines with his immigrant father and 
others. 

Judge Krehel's original painting was 
presented to John L. Lewis, the first 
president of the United Mine Workers 
of America, as a symbolic reminder of 
the historic role of anthracite miners 
in the founding of the UMW, and as a 
tribute to the immigrant labor force. 
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LEGISLATION TO ESTABLISH 
WILDERNESS AREAS 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. ROTH. Mr. Speaker, the gentle- 
man from my neighboring district, Mr. 
OBEY, is today introducing legislation 
to establish several wilderness areas in 
Wisconsin. Three of the areas to be 
designated as wilderness lie within the 
Nicolet National Forest in my district. 
Specifically, they are Kimball Creek, 
Headwaters of the Pine, and Shelp 
Lake. Altogether, over 20,000 acres of 
northeastern Wisconsin forest land is 
involved. Therefore, I am very inter- 
ested in this bill. 

The whole issue of setting aside 
forest land as wilderness has become 
intensely controversial, as we have 
seen in a number of debates here in 
Congress. Now the courts have also 
become involved, complicating matters 
even further. I can therefore appreci- 
ate the efforts of everyone involved in 
working toward a solution for the 
State of Wisconsin. 

However, I am not joining today as a 
cosponsor of this bill. I feel that I 
must reserve judgment until more 
comprehensive studies can be complet- 
ed on the effects wilderness designa- 
tion may have on my district, particu- 
larly upon the commercial, recreation- 
al, environmental, and energy-related 
interests involved. All factors must be 
carefully considered, because this pro- 
posal, if passed, will set a very impor- 
tant precedent for the treatment of 
our national lands. Thank you, Mr. 
Speaker.e 


SOVIET INTERFERENCE WITH 
JEWISH EMIGRATION 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. PATTERSON. Mr. Speaker, 
today, on the Capitol steps, I am join- 
ing several of my colleagues in a 
prayer vigil for Soviet Jews. July 14 is 
the fifth anniversary of the trial of 
Anatoly Shcharansky who has been 
serving a 13 year sentence for espio- 
nage though his only real crime is a 
desire to leave the Soviet Union. It is 
appropriate that we choose July 14 as 
a day to demonstrate our opposition to 
Soviet interference in Jewish emigra- 
tion. 

As one who has spoken out often on 
the issue of respect for human rights, 
I applaud the gentleman from Colora- 
do for chairing this vigil and the gen- 
tlemen from New York and Illinois for 
organizing it. I would also like to com- 
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mend the efforts of the Jewish Feder- 
ation of Orange County and its lead- 
ers, including Michael Pinto, Gerald 
Lasensky, and Chelle Friedman for 
their work on behalf of Soviet Jews. 

Restriction of emigration is not the 
only problem faced by Jews in the 
Soviet Union. In general, the position 
of Jews in Soviet society is deteriorat- 
ing. The Soviet Government has re- 
pressed cultural and religious expres- 
sion, in what some observers feel is an 
attempt to destroy the collective 
memory of the Jewish people. Iosif 
Begun, a Soviet mathematician, was 
arrested because his attempts to teach 
Hebrew were considered anti-Soviet 
behavior. Antisemitic statements are 
becoming more prevalent in Soviet 
publications, including materials that 
are printed for the young. It is not un- 
common for Jews who apply for emi- 
gration to be put in administrative 
limbo and dismissed from their jobs, 
yet not permitted to leave the Soviet 
Union. 

The rate of emigration by Soviet 
Jews has reached an alltime low, de- 
clining by 97 percent in just 4 years. 
Jewish emigration reached 51,320 in 
1979 but dropped to 2,686 in 1982. If 
this trend continues, less than 1,200 
Soviet Jews will be allowed to emigrate 
in 1983. The State Department has 
concluded that the Soviet Govern- 
ment’s claim that most Jews who want 
to leave have already left is false. In- 
terference in Jewish emigration is just 
one example of human rights viola- 
tions by the Soviet Union. By demon- 
strating our support for Anatoly 


Shcharansky and the right of Soviet 
Jews to emigrate, we send a proper 
message to the Soviet Union that the 
United States stands for justice and 
decency.@ 


SIMON DISCLOSES FINANCES 
FOR 28TH CONSECUTIVE YEAR 
AS A PUBLIC OFFICIAL 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. SIMON. Mr. Speaker, I have 
each year made public my income, 
assets, and liabilities in detail. 

I am inserting in the Recorp those 
details once again. 

REPRESENTATIVE PAUL SIMON DISCLOSES FI- 
NANCES FOR 28TH CONSECUTIVE YEAR AS A 
PUBLIC OFFICIAL 
WasHINGTON.—For the 28th consecutive 

year that he has held public office, Repre- 

sentative Paul Simon, D-Ill., has released a 

detailed description of his and his family’s 

income, assets and liabilities. 

Simon’s top personal staff members also 
released financial statements. 

The Illinois congressman's statement lists 
income for 1982 for himself and his wife, 
Jeanne, Totaling $102,757.67. The figure in- 
cludes his House salary, reimbursement for 
travel and other expenses, rental income, in- 
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terest and dividend income, honoraria for 
appearances, and other items. 

The Simons had assets of $493,343.76 and 
liabilities of $380,203.13 for a net worth of 
$113,140.63. 

Simon has been making voluntary finan- 
cial statements since he became a State rep- 
resentative in 1955. He followed the practice 
during eight years in the Illinois House, six 
years in the Illinois Senate, four years as 
lieutenant governor, and eight years in Con- 
gress. 

Income for 1982 


Income of Paul and 

Jeanne Simon: 

Salary, U.S. House of Repre- 
sentatives 

Rental income and utilities re- 
imbursement 

Book royalties 

Newspaper article 

U.S. House of Representatives, 
expense reimbursement 

Paul Simon for Congress Com- 
mittee, expense reimburse- 


$60,662.50 


13,630.15 
1,869.53 
100.00 


2,888.55 


2,282.86 

1982 Honoraria and Travel 

Reimbursement for 

Appearances: 

American Association of Col- 
leges for Teacher Education .. 
American Association of Com- 
munity and Junior Colleges 
American Council on Educa- 


500.00 
49.10 


1,000.00 
American Enterprise Institute 
for Public Policy Research 
American University 
Association of Community 
lege Trustees 
Association for Supervision & 
Curriculum Development 
Brigham Young University 
California Association for Bi- 
lingual Education 
Chabot College 
Chamber of Commerce o 


500.00 
300.00 


1,000.00 


556.15 
511.05 


500.00 
1,177.91 


300.00 
City of Louisville 252.00 
Detroit Educational TV Foun- 

321.37 
Educational Testing Service 750.00 
First National Bank, Chicago, 


779.01 


142.52 

Illinois Council of Community 
College Administrators 

Ilinois Foreign Language 
Teachers Association. 
Interamerican Associati 


1,383.00 
204.00 


Mississippi State University 
National Council of Education- 
al Opportunity Association .. 
New York University R 

North Carolina University 

Northern Colorado a 

Purdue University 

Texas Lutheran College. 

Vanderbilt University ... 

Washington University 
Dividends: 

American Telephone & Tele- 


Chock Full of Nuts. 
Crown-Zellerbach ... 
Fairchild Industries .. 


National Steel . 
Norton Simon 
Norton Simon, Preferred .. 


Pacific Gas & Electric. 
Ralston-Purina.... 


Interest: 
Bank of Maryland 


Ellis First National Bank 
Mid-American Bank, Carbon- 


Mobil Corp 
General American Life Insur- 


Polish National Insurance Co... 


Total 1982 income 102,757.67 

Nore.—Stock Sale During 1982: Sale of one share 

of Brunswick Corp. stock, $30.00, May 2, 1982. Paid 
$24.68 for it July 25, 1962. Gain, $5.32. 

Gifts received of more than $25 value out- 
side of immediate family members: One set 
Ulysses S. Grant books from the Southern 
Illinois University Press, precise value not 
known; one 1822 map of Illinois from Stan 
Glass, precise value not known; and two 
Luther medals and one plate from the 
Martin Luther 500th Anniversary Commis- 
sion, precise value not known. 

Income of Children: Shelia: Total, 
$460.94—Interest, Security National Bank, 
$24.20; Dividends, AT&T, $10.80; General 
Motors, $24.00; Pacific Gas and Electric, 
$11.44; Ralston-Purina, $39.00; Mutual Real 
Estate Trust, $1.50; Honoraria, Wittenberg 
University, Student Body President, $350.00. 
Martin: Total, $61.10—Dividends, AT&T, 
$10.80; General Motors, $24.00; Illinois 
Power Company, $24.80; Mutual Real Estate 
Trust, $1.50. 
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David Carle, Press Secretary: 1982 income 
other than government: Wright Patman 
Congressional Credit Union, interest on 
shares, $116.96. Sources and amounts of in- 
debtedness over $500: Sears, $682.56. Stocks 
and Bonds owned: Wright Patman Congres- 
soinal Federal Credit Union, shares, 
$1,247.44; New York Life Insurance policy, 
$1,500, face value; Pilgrim Congregational 
United Church of Christ bearer bond, $250, 
1977 face value. Other property owned: 1976 
Chevy Vega, purchased in 1979 for $1,600; 
household furnishings, $1,800. 

Ray Johnsen, Office Manager: 1982 income 
other than government: Rental income, 
$13,855; Metropolitan Life, interest, $56.94; 
General American Life, interest, $230.53; 
Mo. Portland Cement, interest, $507; Wright 
Patman Congressional Federal Credit 
Union, interest, $.45; General Motors, Inc., 
dividends, $75.31; Roodhouse Record, divi- 
dends, $144.00. Sources and amounts of in- 
debtedness over $500: Washington and Lee 
Savings & Loan, $12,853; Illini Federal Sav- 
ings & Loan, $24,805; Mary Fairchild, 
$16,884. Stocks and Bonds owned: Wright 
Patman Congressional Federal Credit 
Union, shares, $7.31; Cottonwood Junction, 
175 shares, $17,775; U.S. Bonds, Series E, 
$1,856.25; Mo. Portland Cement, bonds, 
$5,000; Alpha Portland Cement, 24 shares, 
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$348; General Motors, 21 shares, $1,281. 
Other property owned: State of Illinois Em- 
ployees Retirement System, $1,772.01; resi- 
dence, Arlington, Virginia, $95,000; home 
and apartment, Troy, Illinois, $30,000; 
duplex, Troy, Illinois, $37,000; triplex, 
Springfield, Illinois, $26,000; household fur- 
nishings, $15,000; 1978 Chevrolet, $2,000; 
1975 Volkswagen, $1,000. 

Vicki Otten, Legislative Director: 1982 
income other than government: Common- 
wealth Edison Stock, dividends, $130; 
(Spouse, William H. Barringer, is an attor- 
ney with Arter, Hadden and Hemmindinger, 
practicing international law. The firm is a 
registered foreign agent for Japan Iron and 
Steel Exporters Association, Japan Wire 
Products Exporters Association, Japan 
Stainless Steel Exporters Association, Japan 
Galvanized Iron Exporters Association, Fuji 
Heavy Industries Limited and El Banco de 
Brazil.) Sources and amounts of indebted- 
ness over $500: First Federal Savings & 
Loan, mortgage, $119,000; National Bank of 
Washington, car loan, $8,000. Stocks and 
Bonds owned: Commonwealth Edison, 50 
shares, $1,190; Wright Patman Congression- 
al Federal Credit Union, shares $225. Other 
property owned: Home in Washington, pur- 
chased in 1980 for $195,000; 1983 Peugot 
505, purchased in 1983 for $13,000. 

Joe Pierce, District Assistant: 1982 income 
other than government: Jo A. Pierce (wife), 
salary from the Southern Illinoisian, plus 
oil royalties and stock dividends, $14,504; 
Local Correspondent for Illinois Media 
Credit Union, $806; Joe B. Pierce, honoraria 
for Pastoral supply, $523. Sources and 
amounts of indebtedness over $500: Illinois 
Media Credit Union, auto, $2,000; First 
Bank and Trust, Mt. Vernon, Illinois, per- 
sonal note, $2,400; Carterville State & Sav- 
ings, Carterville, Illinois, real estate, 
$44,900. Stocks and Bonds owned: Jo A 
Pierce (wife), First Bank & Trust, Mi. 
Vernon, Illinois, 16 shares, $256; Lee Enter- 
prises, 24 shares, $624. Other property 
owned: Home, 31 Meadowlark, Carterville, 
Illinois, $75,000; Property, 700 Meadow- 
brook, Mt. Vernon, Illinois, (one-half inter- 
est), $20,000; three automobiles, $6,500. 

Net worth statement—Paul and Jeanne 

Simon, as of January 1, 1983 
Assets: 

Security National Bank, 

checking account 

U.S. House of Represent- 

atives, checking ac- 


$206.06 


175.54 

National 

Bank, savings account.. 
U.S. Savings Bonds 

University Bank of Car- 


134.40 
1,931.25 


87.61 


250.00 

General American Life 
Insurance, cash value... 
Polish National Alliance 
Insurance, cash value... 
Congressional Retire- 


3,272.11 


1,375.10 


34,836.93 

Illinois General Assem- 

bly Retirement 
System, cash value 

Condominium, Tarpon 

Springs, Florida, 1979 


16,233.00 


81,000.00 
214.25 
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Residence, 11421 Falls 
Road, Potomac, Md., 
1974 purchase price 

1976-81 Improvements 
to Potomac home 

11.8 acres near Makanda, 
Illinois, purchase 1978. 

Home at Makanda prop- 
erty, constructed 1981- 


126,000.00 
19,579.20 


21,500.00 


142,265.00 

Improvements to Ma- 
kanda property 

Furniture and Presiden- 

tial Autograph Collec- 


6,683.78 


1965 Ford Mustang 
1980 Chevrolet 
Norte.—Signed agreement to sell residence in Po- 
tomac, Md., December 1983, for $259,000, but party 
to whom the title was assigned died. The house is 
for sale again. 
Stock and bond holdings 
with number of shares: 
AT&T, Preferred, 2 
Bethlehem Steel, 5.. 
Borg-Warner, 59... 
Borman’s, 8. 
Chock Full O'Nuts, 10 
Chrysler, 2 
Crown Zellerbach, 6 
Dreyfus Fund 
Fairchild Industries, 20... 


124.50 
96.25 
2,234.63 
70.98 
140.00 
35.50 
176.25 
2,850.00 
290.00 
651.05 
113.00 
16.75 
123.70 
660.00 


Gulf & Western, 1 

Harper & Row, 10 

Lear Siegler, 8 

International Harvester, 
0 


255.00 


Growth, 49 
Mutual Real Estate, 25 ... 
National Steel, 2 
Norton Simon, 6 
Norton Simon, 


876.80 
218.75 

35.00 
144.00 


54.25 
858.00 


1,406.25 
210.00 
42.75 
81.00 
435.75 
61.88 
113.00 
155.49 


Rohr Industries, 3... 
Scott Paper, .... 


Warner Lambert, 4... 
Westinghouse, 4 
Jet-Lite, 120 (Approx. 


300.00 


100.00 
2,569.00 


493,343.76 
Liabilities: 
University Bank, Car- 
28,500.00 


2,200.00 

First National Bank of 
Collinsville, notes 

National Savings & 


44,762.43 
84,269.59 


59,512.70 
1,202.42 
3,021.15 


First Federal Savings & 
136,734.84 
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Salem National Bank, 


380,203.13 


493,343.76 
380,203.13 


113,140.63 


Liabilities 
Net worth 


Assets of children, Sheila and Martin 


Sheila: 
AT&T, 2 shares... 
Ford Motor, 1 share 
General Motors, 10 shares 
Pacific Gas & Electric, 4 shares 
Ralston-Purina, 50 shares 
Mutual Real Estate Trust, 10 


$119.75 
38.00 
610.00 
112.50 
875.00 


87.50 
Security National Bank & 
Trust, checking 
Security National Bank & 


781.93 


356.20 
300.00 


3,280.88 


AT&T, 2 shares 

Chrysler Corp., 35 shares 

Ford Motor, 1 share 

General Motors, 10 shares. 
Illinois Power Co., 10 shares 
Mutual Real Estate Trust, 10 


119.75 
555.62 

38.00 
610.00 
236.50 


Ellis National Bank, checking... 
1975 MGB 


SPEAKING OUT FOR SOVIET 
JEWRY 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


e Mr. OTTINGER. Mr. Speaker, 
today many of my colleagues and I 
took part in a congressional prayer 
and fast vigil for Soviet Jewry. This 
day of events dramatized the U.S. con- 
tinued commitment to defending the 
rights of Soviet Jews to emigrate from 
their country and live their lives free 
from personal and religious persecu- 
tion. Recent statements from the 
Soviet Government have indicated 
that the situation for Jews is deterio- 
rating: allegations that Jews abetted 
the Nazi’s Holocaust and that all the 
Jews who wish to have left clearly 
point out the extremity of the Soviet’s 
anti-Semitism. 

I call to my colleagues’ attention the 
following article by Seymour Lachman 
from the New York Times. I encour- 
age every one of my colleagues to con- 
sider taking part in the attempts to let 
these people know they are not forgot- 
ten. 

Soviet Jews NEED HELP 
(By Seymour P. Lachman) 

The position of the Jews of the Soviet 

Union is deteriorating rapidly. There is 


growing harassment and muzzling of cultur- 
al and religious expression that is harsh 


July 14, 1983 


even by Soviet standards. Yosef Begun, the 
mathematician, has been arrested and faces 
a third trial because of his attempt to teach 
the Hebrew language, which has been inter- 
preted as anti-Soviet agitation and propa- 
ganda. Aleksandr Paritsky, an engineer, was 
arrested, tried and found guilty for the 
crime of defaming the Soviet state because 
he organized Jewish cultural and education- 
al activities in the Ukraine. 

Many now believe that this oppression is 
part of a campaign by the Soviet authorities 
to blot out the collective memory of the 
Jewish people. Anti-Semitic statements 
have also become more prevalent in official- 
ly authorized newspapers, magazines, books, 
military publications and even scientific 
journals, 

Recently, “Invasion Without Arms,” an 
officially sponsored anti-Semitic book, was 
published and republished in 150,000 copies 
in Moscow. It characterizes the Old Testa- 
ment of the Bible as, among other things, 
“an unsurpassed textbook of hypocrisy, 
treachery, perfidy and moral degeneracy— 
all the basest human qualities.” Even the 
young have not been spared. In a recent 
issue of Pionerskaya Pravda—an official 
publication for children under the age of 
14—the authorities repeat these anti-Semit- 
ic slanders. 

As in czarist days, Jews are prevented 
from entering Soviet universities. Two social 
scientists, Boris Kanevsky and Valery San- 
derov, are in prison for undertaking a study 
that revealed that Moscow State University 
practiced anti-Semitism in its admissions 
policy. Compounding the situation is the 
fact that Soviet Jewish emigration has prac- 
tically ceased. Emigration, which had risen 
to 51,320 in 1979, dropped to 2,688 last year 
and is down to approximately 100 a month 
this year. This decline of Soviet Jewish emi- 
gration of over 97 percent bears witness to 
the fact that, more than ever, Russia is still 
the “prisonhouse of peoples“ and in fla- 
grant violation of international agreements, 
such as the 1975 Helsinki Final Act. The 
State Department has branded as “patently 
false“ the statement by the newly formed 
Soviet Anti-Zionist Committee that most 
Jews who wanted to leave have already left. 
Our State Department also criticized the 
Soviet Union for “enlisting people of Jewish 
ancestry to participate in their anti-Semitic 
diatribes.” 

In fact, Soviet policy is even more restric- 
tive than that of czarist Russia, which prac- 
ticed anti-Semitism but permitted, and at 
times even encouraged, large-scale emigra- 
tion. This safety valve no longer exists, even 
though more than 300,000 Jews have begun 
the administrative process they hope will 
lead to departure from the Soviet Union. 
Some 10,000 of these Jews are now in limbo 
because, after completing the process, they 
discovered that their request to leave had 
been turned down. Many of them are pro- 
fessionals—distinguished scientists, scholars, 
artists and writers—who have been dis- 
missed from their positions because of their 
desire to leave. We know them as refuse- 
niks, and they are considered pariahs in 
Soviet society. The more fortunate have 
found jobs as building custodians or sweep- 
ers in movie theaters. Their creative talents 
have gone to waste since they are denied 
access to laboratories, libraries, universities, 
scientific institutes, scholarly journals and 
recital halls. 

And yet they still have a lifeline to the 
outside world because the American Gov- 
ernment has asked members of its diplomat- 
ic corps in the Soviet Union to establish reg- 
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ular and sustained contact with these re- 
fuseniks. This on-going expression of con- 
cern and solidarity has helped give the 
refuseniks a sense of dignity and an aware- 
ness that they are not : one. Recently a 
letter of protest was submitted to the 
United States Embassy in Moscow because 
of weekly visits by an American diplomat to 
Saturday evening gatherings outside the 
Moscow synagogue. The protest drew a 
strong response from Ambassador Arthur A. 
Hartman, who observed that the diplomat 
was acting on his instructions to gather in- 
formation that would broaden the embas- 
sy's understanding of Soviet and Jewish af- 
fairs. 

The refuseniks’ isolation could be further 
broken and spirits raised if diplomats from 
other nations, such as our NATO allies and 
other democracies in the world, were to es- 
tablish similar contacts with them. 

Until the Soviet Union agrees to halt the 
persecution of its Jewish minority, it is im- 
perative that free nations raise the issue in 
all forums. Furthermore, diplomats of all 
democratic countries stationed in the Soviet 
Union should be encouraged to meet with 
refuseniks, thus focusing on their condition 
and decreasing their isolation.e 


A TRIBUTE TO BILL HOBOKAN 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. COURTER. Mr. Speaker, I 
would like to take this opportunity to 
say a few words in tribute to Bill Ho- 
bokan, the former mayor of Hacketts- 
town, N.J. 

After his election in 1969, he quickly 
established a reputation as a tireless 
worker, devoted to the betterment of 
the local community. Under his vigor- 
ous leadership, the local police depart- 
ment was restructured and a new fire- 
house was commissioned. 

As mayor, Bill Hobokan was both a 
man of vision and a man of action. He 
foresaw the long-range benefits of 
many worthwhile projects, and then 
devoted himself completely to their 
fulfillment. He played a vital role in 
the creation and the establishment of 
Hackettstown Community Hospital. 
The zoning change that he authorized 
enabled the construction of the hospi- 
tal in a residential area, which other- 
wise would not have been permitted. 
This year, Hackettstown Community 
Hospital will be celebrating its 10th 
anniversary. 

Bill Hobokan was a very popular 
mayor. His top priority was always the 
welfare of the community. His con- 
stituents had enormous confidence in 
him. This was shown at the polls, 
where he was reelected twice. Since 
that time, he worked at Ashland 
Chemical, but he has since retired. 

Individuals such as my neighbor, Bill 
Hobokan, are this Nation’s greatest re- 
source—the kind of person who sees a 
job that needs to be done and does it. 
Indeed, he deserves our recognition 
and appreciation for his many years of 
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public service. I know his family and 
friends would like to join us here 
today to extend our deepest thanks to 
Bill and to wish him many years of 
health and happiness. 


H.R. 2668, CONSUMER PRODUCT 
SAFETY AMENDMENTS OF 1983 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. DERRICK. Mr. Speaker, Con- 
gressional reaction to the recent Su- 
preme Court decisions invalidating the 
legislative veto has been varied. The 
various committees of the House are 
beginning to consider a number of op- 
tions to regain oversight of the rules 
and regulations promulgated by execu- 
tive branch agencies to implement the 
laws passed in this Chamber. Indeed, 
as you know, the two subcommittees 
of the Committee on Rules, on which I 
am privileged to serve, will be holding 
hearings on this very topic soon after 
the August recess. 

Mr. Speaker, I take this opportunity 
to comment on language added to H.R. 
2668, Consumer Product Safety 
Amendments of 1983, which repre- 
sents the first attempt to reassert con- 
gressional perogatives and oversight of 
regulations promulgated by executive 
agencies, in this case, the Consumer 
Product Safety Commission. Specifi- 
cally, I refer to the Levitas amend- 
ment which has incorporated into the 
Shelby/Broyhill amendment in the 
nature of a substitute, which was sub- 
sequently adopted by the House. 
While I did support the Shelby-Broy- 
hill substitute as policy, I do wish to 
express my regret that the Levitas 
amendment was a part of the substi- 
tute. 

Without question, the Congress is 
presently burdened with great num- 
bers of minor measures which frus- 
trate the legislative process, and frus- 
trate our ability to deal effectively and 
expeditiously with more complex and 
pressing issues. To the extent that the 
Levitas amendment will require an af- 
firmative act of Congress on every rule 
promulgated by the Consumer Prod- 
uct Commission, I fear that one of two 
unfortunate consequences will follow: 
either the administrative agency will 
become an advisory panel recommend- 
ing legislation to the Congress which 
will not be enacted, or the Congress 
will become increasingly and overly in- 
volved in the formulation of regula- 
tions—a responsibility which appropri- 
ately rests with the executive branch. 

Quite simply, we cannot go about 
the business of this country if we are 
to review every rule the Consumer 
Product Safety Commission issues. 
Nor will the agency be able to move 
forward with its mandate to represent 
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and protect the safety of the public, a 
mandate which was granted by the 
Congress. 

Mr. Speaker, I commend both of my 
friends and colleagues, Mr. LEVITAS 
and Mr. Waxman, for their attempts 
to deal with this issue. On balance, I 
believe Mr. WaxMan’s approach is 
more workable. Moreover, it is my 
hope that this legislation will return 
from conference without the Levitas 
amendment, and that this amendment 
will not serve as precedent for further 
authorization measures brought 
before the House of Representatives. 

The importance of the legislative 
veto, and congressional oversight gen- 
erally, requires the in-depth and delib- 
erate consideration of the House of 
Representatives, and not hastily 
drawn proposals which may well have 
the effect of emasculating the very ex- 
ecutive agencies which we have 
charged with significant responsibility 
to safeguard public health and 
safety.e 


CHILD CARE ASSISTANCE 
HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. ROYBAL. Mr. Speaker, as the 
sponsor of the Child Care Assistance 
Act of 1983, I was particularly grati- 
fied to note that H.R. 1, which we 
passed yesterday, includes an authori- 
zation to set up a public housing child 
care demonstration program. It is past 
time that we started dealing with this 
problem at a national level, for there 
is no question that it has a national 
impact, 


The number of working families 
faced with a lack of adequate child- 
care facilities is rapidly growing. 
Single parents and working mothers, 
especially those with low incomes, are 
finding it increasingly difficult to 
insure that their children are properly 
supervised. Rather than take risks 
with their children’s well-being, many 
parents are choosing to stay home 
themselves. Thus, they are being 
denied the opportunity to raise them- 
selves out of poverty, and instead have 
become a part of our vast welfare 
system, draining billions of tax dollars 
from our economy each year. 

Those who do work—the estimated 
numbers of working mothers of chil- 
dren under age 18 have increased by 
about 20 percent since 1977—must, in 
many cases, leave very young children 
unsupervised or inadequately super- 
vised for hours at a time. Is it any 
wonder that there has been, in recent 
years, an alarming increase in school 
vandalism, juvenile alcoholism, and a 
variety of other disruptive and crimi- 
nal activities? 

All this constitutes a terrible cost to 
our society, both in personal and eco- 
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nomic terms. Instead of continually 
bemoaning the fact that so many 
Americans must depend on public as- 
sistance, or that our enshrined concept 
of the typical American family is being 
eroded, it is about time we started 
facing up to the realities of the situa- 
tion. Economic conditions have 
changed, traditional family roles have 
changed, society itself has changed. 
There are millions struggling to cope 
with problems a lot of us continue to 
deny. One of the most serious of these, 
and one of the most easily corrected, is 
the lack of adequate child care. There 
is no question that this is a tremen- 
dous factor in the institutionalization 
and the feminization of poverty. The 
provisions we have adopted in H.R. 1 
constitute both an acknowledgement 
of this fact and the first steps toward 
positive action to alleviate the situa- 
tion. 

If we are really concerned about the 
future of this Nation, we will take 
action to guard our most precious nat- 
ural resource—our children. I urge all 
of you to continue your support for 
measures which will promote the 
availability and diversity of quality 
child-care services for all Americans. 


FAST AND PRAYER VIGIL FOR 
SOVIET JEWRY 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. LEVIN. Mr. Speaker, as we pray 
and fast today on the fifth anniversa- 
ry of the trial of Anatoly Shchar- 
ansky, we should all take the opportu- 
nity to reflect on the courage and pa- 
tience of the Soviet Jews who, year 
after year, have been denied permis- 
sion to emigrate. Soviet emigration 
has slowed to a trickle, just one-twen- 
tieth of its 1979 peak. 

As worrisome are the signs that the 
Soviet Government is now attempting 
to permanently snuff out the religious 
and cultural life of its Jewish popula- 
tion, whom it would not let go free 
from the Soviet Union. Soviet Jews are 
being deliberately isolated. Increasing- 
ly, their mail is being intercepted, 
their telephones disconnected—even 
radio jamming has increased. The 
recent formation by the Soviet Gov- 
ernment of the so-called Anti-Zionist 
Committee indicates that the U.S.S.R. 
is attempting to institutionalize this 
isolation and the recent crackdown on 
Jewish culture. 

The so-called Anti-Zionist Commit- 
tee has dismissed the emigration prob- 
lem as a “juggling of figures by Zionist 
propaganda.” One committee member 
went so far as to state that Israel exe- 
cuted Nazi war criminal Adolf Eich- 
man “to make sure he would not be 
seized by another nation and make 
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public the sacred secrets of coopera- 
tion between Zionism and Nazism.” 
Such outrageous propaganda is clearly 
designed to justify to the Soviet 
people and to the West a Stalin-like 
campaign of defamation and terror 
against Soviet Jews. 

I would like to include a special dedi- 
cation of today’s fast and vigil to the 
Prutkov family. Ludmila, Alexander, 
and their 10-year-old daughter, Ilona, 
have sought permission for 9 years to 
emigrate from the Soviet Union. Alex- 
ander Prutkov’s parents left the Soviet 
Union and settled in Michigan 4 years 
ago in an effort to help their son and 
his family obtain exit visas. 

The Prutkovs apply every 6 months 
to leave, and every 6 months the 
Soviet authorities turn them down. 

Thousands of Soviet Jews like the 
Prutkovs wait, enduring uncertainty, 
harassment, and loss of their jobs. If 
they speak out, they undergo worse 
punishment. Today’s fast cannot help 
but remind us of the particular brav- 
ery of Anatoly Shcharansky. Shchar- 
ansky, a would-be emigre jailed on 
charges of spying for the United 
States, spend weeks on a hunger strike 
in protest of the prison conditions 
which destroyed his health. Even in 
prison, even at the risk of his own life, 
Shcharansky has refused to give up 
fighting for all those detained and im- 
prisoned in the Soviet Union. His acts 
stand as a call to us to continue our 
own efforts on behalf of all those who 
live in countries where freedom is not 
a right but a never-ending struggle. 


REASONABLE SETTLEMENT FOR 
SWAIN COUNTY 


HON. JAMES McCLURE CLARKE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. CLARKE. Mr. Speaker, the U.S. 
Department of the Interior, the Ten- 
nessee Valley Authority, the State of 
North Carolina, and the county of 
Swain entered into an agreement on 
July 30, 1943. Now known as the “1943 
agreement,” it provided that the U.S. 
Department of the Interior would con- 
struct a park standard road, if funds 
were made available from Congress, 
from Fontana Dam to the eastern 
boundary of the 44,000-acre addition 
to the Great Smoky Mountains Na- 
tional Park. Only a small part of this 
road was ever constructed. 

In an effort to resolve the longstand- 
ing controversy of the 1943 agreement 
for the construction of the North 
Shore Road, the National Park Service 
and the Swain County Commissioners 
have negotiated a settlement which 
could provide appropriate relief to 
Swain County and could be supported 
by the U.S. Department of the Interi- 
or and Congress. The negotiations led 
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to the development of the following 
formula in determining the amount of 
a cash settlement: The value of the old 
road now flooded by Fontana Lake 
($1,300,000) compounded annually 
from 1940 through 1980 at a rate of 5 
percent for a total of $9,609,582. Inte- 
rior Secretary Cecil D. Andrus en- 
dorsed this settlement on November 
28, 1980 and signed a document to this 
effect. 

I have introduced a bill today that 
will resolve the 1943 agreement con- 
troversy between the U.S. Department 
of the Interior, the Tennessee Valley 
Authority, the State of North Caroli- 
na, and Swain County. This legislation 
directs the Secretary of the Treasury 
to pay, out of funds in the Treasury 
not otherwise appropriated, $9.5 mil- 
lion to Swain County and further re- 
lieves the county of any further liabil- 
ity to make payments on the principal 
and interest on a Farmers Home Ad- 
ministration loan secured as a direct 
result of the 1943 agreement. This leg- 
islation implements the fair and rea- 
sonable solution which has been 
reached after years of negotiation. 

Tremendous costs have been in- 
curred over the last 40 years trying to 
resolve this conflict. The man-years 
and hours of travel have been count- 
less. If no solution is achieved, addi- 
tional, and unnecessary costs will 
result. 

Based on 1980 dollars, the estimated 
cost of completing the North Shore 
Road would be $91 million. The cost 
savings of the proposed settlement to 
the taxpayers we represent would be 
approximately $80 million—$9 for 
every $1 spent. A construction-related 
solution is out of the question in view 
of our Nation’s budgetary situation, 
but the moral obligation of the U.S. 
Government to resolve this matter re- 
mains. 

The legislation I have introduced im- 
plements the negotiated settlement 
and fully resolves the 1943 agreement 
controversy. Interior Secretary 
Andrus’ decision of the settlement is 
binding on all parties and should be 
acted upon in good faith. The people 
of my district in Swain County acted 
in good faith in 1943. Now, it is the 
Government’s turn to reciprocate. 

The terms of the settlement are fair 
and reasonable. Congress should move 
in an expeditious manner to resolve 
this longstanding conflict. 


A TRIBUTE TO DR. JAMES 
OLESKE 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. COURTER. Mr. Speaker, the 
spread of the tragic disease Acquired 
Immune Deficiency Syndrome (AIDS) 


EXTENSIONS OF REMARKS 


is of serious concern to the medical 
field and the population in general. 
This illness suppresses the body’s nat- 
ural immune defense, leaving victims 
prey to lethal infections, rare cancer, 
or both. The death toll continues to 
climb as 50 percent of all AIDS victims 
die within 1 year of diagnosis. Since 
1981, 1,361 Americans have developed 
AIDS with 520 of the cases resulting 
in fatality. 

I feel it is timely to honor an Ameri- 
can who has made a great contribution 
to the advancement of the research of 
AIDS. 

Dr. James Oleske, a pediatric immu- 
nologist at St. Michael’s Center in 
Newark, N.J., has, through his re- 
search with infants, made fundamen- 
tal breakthroughs in the discovery of 
how AIDS is transmitted. Dr. Oleske 
encountered immune deficiencies in 
infants which bore a remarkable re- 
semblance to the AIDS syndrome 
claiming the lives of certain adult 
social groups, namely homosexual 
men, intravenous drug users, Haitian 
refugees, and hemophiliacs. Through 
his investigative work, Dr. Oleske dis- 
covered that in each of eight cases, the 
children he was treating lived in 
households with a family member be- 
longing to one of the AIDS risk 
groups. This observation sparked his 
brillant deduction that AIDS may be 
transmitted through personal contact: 
From mother to child during pregnan- 
cy or at birth, from transfusions of 
blood donated by an AIDS victim, or 
to quote the doctor, by the kind of 
loving contacts we all have in a 


family.” 
All who come in contact with the 
doctor are moved by his abounding hu- 


manitarianism and dedication. He 
treats these children and their fami- 
lies with sensitivity and concern. Dr. 
Oleske ardently fights for increased 
governmental funding for AIDS re- 
search. He and his colleagues were 
also instrumental in establishing a 
help line, a call-forwarding system at 
St. Michael’s for suspected AIDS vic- 
tims. 

Dr. Oleske has an impressive record 
of medical practice. He received his 
B.S. degree from the University of De- 
troit, his M.D. from the New Jersey 
College of Medicine and Dentistry, 
and a masters degree in Public Health 
from Columbia University. In addition 
to his medical practice and laboratory 
work, Dr. Oleske is an associate profes- 
sor of pediatrics and director of the 
Allergy, Immunology, and Infectious 
Diseases Division at the University of 
Medicine and Dentistry of New Jersey. 
The doctor so loves children that he 
finds the time out of his demanding 
schedule to coach Little League base- 
ball in his hometown of Parsippany, 
N.J., and to serve as the medical direc- 
tor of “Project Haven,” an organiza- 
tion which places adolescent refugee 
males in foster homes. 
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Dr. Oleske has won international ac- 
claim for his enormous contributions 
to the field of medicine. I am particu- 
larly proud to represent this renowned 
physician and great humanitarian. His 
fervent concern for the good of hu- 
manity merits special recognition by 
this body. 

On behalf of my colleagues, I would 
like to express our unfailing support 
for Dr. Oleske in his search for an 
answer to this mysterious disease. He 
has our admiration and our grati- 
tude. 


SOVIET JEWS—THE STRUGGLE 
FOR FREEDOM HAS NOT ENDED 


HON. BOBBI FIEDLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Ms. FIEDLER. Mr. Speaker, it has 
been my privilege today to fast in sup- 
port of the congressional vigil for 
Soviet Jewry. The plight of the Soviet 
Jewish community has not improved. 
Immigration has ground to a near- 
standstill. Repression still remains at 
the worst level since Stalin. Indeed, 
portents for the future are even more 
sinister. 

An “Anti-Zionist Committee” has 
appeared in the Soviet Union, gaining 
instant notoriety by its pronounce- 
ment that all the Jews wishing to 
leave the Soviet Union had been al- 
lowed to leave. This is totally and com- 
pletely false. This statement tries to 
deny the very real human tragedy of 
the thousands of Soviet Jews who 
have suffered the hardships of becom- 
ing refuseniks so that they can live in 
freedom. “Anti-Zionist Committees” 
and their ilk are part of the trappings 
of antisemitism and persecution the 
world over. I have joined in writing 
the Soviet Government to express my 
strong opposition to such a group and 
all that it stands for. 

It was 5 years ago today that Anato- 
ly Shcharansky became a prisoner of 
conscience. He is still behind barbed 
wire. But no one in the Soviet Union is 
free. Ida Nudel is still suffering in do- 
mestic exile, far from friends and 
family, a survivor of years of Siberian 
imprisonment that resulted from 
asking for an exit visa. Lev and Eliza- 
veta Shapiro are luckier—they have 
still been allowed to live in their Len- 
ingrad apartment, but are under con- 
stant fear of arrest for parasitism“ 
the crime, unique to Soviet law, of not 
having a job—there is no unemploy- 
ment, of course, in the worker's para- 
dise, so anyone without a job is obvi- 
ously a parasite. As refuseniks almost 
automatically lose their jobs upon ap- 
plying for an exit visa, they are always 
at risk of being arrested and impris- 
oned. But all Soviet Jews are continu- 
ing to suffer. Not only is religious edu- 
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cation restricted, religious observances 
limited, but the threat of even worse 
repression is always present. Soviet 
citizens must carry internal passports. 
Only Jews have their religion official- 
ly entered in their passports—unlike 
Moslems, Baptists, Ukrainian Catho- 
lics or any of the other religious 
groups that have also suffered at the 
hands of the Soviet regime. In this 
nightmare world of internal passports, 
secret police informers, imaginary 
crimes that come with very real sen- 
tences, and a state that does not at 
times seem to fear anything as much 
as a few people who want to be free. 
The world of the 19th century, with 
its belief in peace and progress and its 
contempt for anti-Semitism as the 
relic of less enlightened days, an evil 
that, if still existing, could be stamped 
out by knowledge, would have never 
even of imagined the Soviet Union of 
today. Nineteenth century society was 
outraged by the injustice done to one 
man—Capt. Alfred Dreyfuss. Until jus- 
tice was finally done, the Dreyfuss 
affair made front page news through- 
out the world. Today, in the Soviet 
Union, we see not one but thousands 
of people like Dreyfuss, persecuted for 
any number of crimes under any 
number of statutes, but for only one 
reason—for being a Jew. Do we care 
less than the people of the earlier age 
who protested injustice done to Drey- 
fuss? Are we so dehumanized by a cen- 
tury of genocide, autogenocide, and 
constant, total, warfare that mere 


humans being simply no longer count? 
Unless we can truthfully answer “no,” 


we have made for ourselves a future 
even more perilous than that of Ana- 
toly Shcharansky, Ida Nudel, or Lev 
Shapiro. We must never cease to care 
about Soviet Jewry. We must never 
cease to work for their freedom. Peo- 
ple’s lives and freedom are at stake, 
but so is the continuation of our own 
belief in humanity. 

That is why I am fasting today. That 
is why I have introduced House Reso- 
lution 260, calling for freedom for Lev 
and Elizaveta Shapiro. That is why I 
will continue to fight for Soviet 
Jewry. o 


STOP SUBSIDIZING SODBUSTING 
HON. HANK BROWN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. BROWN of Colorado. Mr. 
Speaker, “Stop Subsidizing Sodbust- 
ing” is the title of an editorial that ap- 
peared in the Washington Post of July 
13. 

“Sodbusting” is the plowing up and 
farming of marginal lands. Erosion on 
such lands is so excessive that the soil 
disappears faster than it can be re- 
placed by natural processes. 
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Current Federal farm programs im- 
plicitly encourage the cultivation of 
marginal lands and, thus, the degrada- 
tion of our soil resources. The Post 
editorial makes a strong case for the 
passage of legislation Senator BILL 
ARMSTRONG and I have introduced (S. 
669/H.R. 1077) that proposes to 
reduce Federal incentives to farm 
these highly erodible lands. 

I would like to have the editorial re- 
printed here in the Recorp. I hope my 
House colleagues will agree with it and 
become cosponsors of H.R. 1077. 

Stop SUBSIDIZING SopBUSTING 


In recent years, record surpluses have sent 
farm prices plummeting and forced the fed- 
eral government into increasingly expensive 
subsidies to support farm income. Mean- 
while, precious topsoil is eroding at a faster 
rate than in the Dust Bowl days of the 
1930s. Should the government be encourag- 
ing farmers to bring new, fragile cropland 
into production? 

Sen. Bill Armstrong (R-Colo.) has drawn 
the obviously correct conclusion that such 
encouragement makes no sense at all. To- 
gether with 28 cosponsors, he is pushing a 
bill that would stop all government subsi- 
dies to persons who cultivate previously un- 
plowed land determined by the Agriculture 
Department to be highly susceptible to ero- 
sion. 

After 45 years of government soil conser- 
vation programs, erosion is a more serious 
problem than ever before. The Agriculture 
Department estimates that every year more 
than 5 billion tons of topsoil are lost 
through erosion, a loss that can ultimately 
turn current farm surpluses into future 
deficits. The reasons for this loss are not 
technical—soil conservation techniques are 
highly developed—but economic. They arise 
primarly from the incentives that farm sub- 
sidies provide for ever more intensive and 
extensive cultivation of farmland. 

Sodbusting, the plowing up of marginal 
grazing land for wheat farming, is one of 
the most pernicious practices encouraged by 
current policies. Enticed by the prospect of 
subsidies that can immediately double the 
value of grazing land, speculators have been 
plowing millions of acres. Farmers who buy 
the land can claim subsidies for their contri- 
bution to the nation’s wheat surpluses or 
they can take their land out of production 
and get paid by the government for their 
forbearance. Once plowed, the fragile top- 
soil blows or washes away. 

Farm groups have traditionally opposed 
linking subsidies to their methods of cultiva- 
tion. But grasslands destruction has become 
such a threat that almost every major farm 
organization has joined with conservation 
groups in supporting Sen. Armstrong's 
measure and a companion bill introduced by 
Rep. Hank Brown in the House. The meas- 
ure is also supported by the administration, 
which is trying to focus soil programs—long 
a favorite source of congressional pork 
barrel—more closely on areas that need help 
and on practices that foster conservation 
rather than increased production. 

Last year, a similar measure was killed on 
technical grounds in an appropriations bill 
conference. This year, Sen. Armstrong 
hopes that prompt action by the Senate Ag- 
riculture Committee, which is scheduled to 
take up the matter today, and a strong sup- 
porting vote in the Senate will encourage 
the House to move quickly as well. Time is 
important. There are 250 million acres of 
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unplowed land at risk, and farmers will soon 
be making their planting decisions for next 
year.e 


PERSONAL EXPLANATION 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. ACKERMAN. Mr. Speaker, due 
to official business, I was unable to be 
present during part of the proceedings 
Tuesday, July 12. Had I been present, 
I would have voted “nay” on rollcall 
238, the Walker amendment to H.R. 
10.0 


INTERNATIONAL UNDERSTAND- 
ING THROUGH SPORTS EX- 
CHANGE 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. MOLINARI. Mr. Speaker, the 
path to understanding and coopera- 
tion among nations is not an easy one, 
but I am pleased to report that some 
very special young people are doing 
their best to help. 

During the last 2 weeks of July, 
young people from the Tokyo Nan- 
shiki baseball team will be touring the 
New York area, along with the New 
York Friendship team, as part of the 
New York-Tokyo Sister City program. 

This is the 20th year of the sister 
city program, and the third year that 
such an exchange has taken place. 
Last year, young people from the New 
York area visited Tokyo, and surely 
that experience will be remembered 
fondly all their lives. 

The goal of the program, Mr. Speak- 
er, is to foster understanding and co- 
operation, not only between New York 
and Tokyo, but among all nations and 
peoples. And what better way to do so 
than through the sportsmanship and 
spirit of athletics? And what better 
people to be ambassadors of good will 
than young people, the leaders of to- 
morrow? 

I am proud to say that the Tokyo 
team and the New York Friendship 
team will be playing against All Star 
teams representing part of my district, 
Staten Island, on July 21, at the Snug 
Harbor Little League fields. 

I hope their stay on Staten Island is 
memorable, and I am pleased that 
Staten Island has had a role to play in 
furthering the cause of understanding, 
cooperation and peace. 
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CONGRESSIONAL FAST AND 
PRAYER VIGIL FOR SOVIET 
JEWRY 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. LEHMAN of Florida. Mr. 
Speaker, today I join with many of my 
colleagues in the national congression- 
al fast and prayer vigil for Soviet 
Jewry. Today’s vigil, which coincides 
with the fifth anniversary of the trial 
of Anatoly Shcharansky, is designed to 
let the Soviet authorities know that 
we will not be silent as long as they 
continue to violate international 
agreements by refusing to permit the 
thousands of Soviet Jews the right to 
emigrate. 

The situation for Soviet Jewry is be- 
coming increasingly grave. Emigration 
has come to a virtual standstill as offi- 
cial Soviet antisemitic campaigns have 
increased in scope and intensity. The 
Soviet authorities are employing 
harsher measures than ever before to 
deny the Jews of the Soviet Union the 
right to emigrate and the right to 
openly maintain their Jewish identity 
and culture without fear of punish- 
ment. 

The rate of Jewish emigration is at 
an all-time low. In 1982, only 2,692 
Jews emigrated, a 95-percent decline 
from 1979, when 51,329 Jews emigrat- 
ed. Even more ominously, only 639 
Jews have been permitted to leave the 
Soviet Union during the first 6 months 
of this year. The 102 Jews permitted 
to emigrate during the entire month 
of June 1983 were significantly fewer 
than the average number of Jews who 
left per day in 1979, the peak year for 
emigration. If the present trend con- 
tinues, fewer than 1,300 Jews will be 
permitted to emigrate this year—a de- 
cline of more than 50 percent over the 
rate of emigration in 1982. 

As I mentioned, today marks the 
fifth anniversary of the trial and con- 
viction on trumped-up espionage 
charges of Anatoly Shcharansky, the 
man who for so many of us has come 
to symbolize the Soviet emigration 
movement. 

Despite the ceaseless efforts of his 
wife Avital and thousands of con- 
cerned people around the world, Ana- 
toly Shcharansky remains in Chisto- 
pol prison, where his health continues 
to deteriorate as a result of the harsh 
treatment he has received. Shchar- 
ansky endured a lengthy hunger strike 
last year to protest his persecution 
and treatment. Shcharansky’s crime is 
his desire to live as a Jew in Israel 
with his wife. He has said many times 
that he would gladly trade his activ- 
ist's life if only he were permitted to 
emigrate and be reunited with Avital, 
from whom he was forcibly separated 
the day after their 1974 wedding. De- 
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spite the pleas of so many, though, 
Shcharansky’s treatmtent in prison re- 
mains harsh. 

Viktor Brailovsky has long been per- 
secuted for daring to live openly as a 
Jew and for trying to exercise his 
right to emigrate to Israel. He is cur- 
rently serving the third year of a 5- 
year sentence of internal exile follow- 
ing a conviction of charges of defam- 
ing the Soviet state. His crime was his 
involvement as a Jewish scientist with 
other Jews who have been harassed 
and isolated from the mainstream of 
their professions because they dared 
to express their Jewish identity and 
applied to emigrate. A prominent com- 
puter scientist, Dr. Brailovsky orga- 
nized the Moscow Seminar for Jewish 
Scientists, a group of eminent Soviet 
refuseniks and Western scientists who 
met each Sunday to discuss recent ad- 
vances in their respective fields. Dr. 
Brailovsky’s publication of a cultural 
journal entitled “Jews in the Soviet 
Union” and his signing, with 200 other 
refuseniks, a written appeal to the late 
President Brezhnev requesting free 
emigration for Soviet Jews, were the 
activities that led to his latest convic- 
tion and 5-year exile. He has repeated- 
ly been denied application to emigrate 
to Israel. His declining health con- 
cerns his friends and family, but they 
were informed that his sentence will 
not be reduced. I would urge my col- 
leagues who have not already done so 
to join 82 other Members of Congress 
in cosponsoring House Resolution 118, 
which I have introduced, which urges 
the Soviet authorities to allow Dr. 
Brailovsky and his family to emigrate 
from the Soviet Union to Israel. 

The persecution of Shcharansky and 
Brailovsky and the thousands of re- 
fuseniks violates international obliga- 
tions the Soviets agreed to in the Uni- 
versal Declaration of Human Rights 
and the Helsinki Final Act. It is imper- 
ative for our Government to do every- 
thing in its power to secure the release 
of Shcharansky, Brailovsky, Yosef 
Begun, and the other prisoners of con- 
science, and to guarantee the right of 
all Jews to emigrate from the Soviet 
Union. 

Countless refuseniks have stressed 
that their greatest hope has come 
from knowing that so many people 
around the world, and particularly in 
the United States, continue to be vigi- 
lant and to express their outrage at 
Soviet human rights violations. 
Through our solidarity with Soviet 
Jews, through our prayers and fasting 
today, and by continuing to speak out 
forcefully on their behalf, I believe 
that we will hasten the day when 
Shcharansky, Brailovsky, Begun, and 
so many others will be free, and that 
all Jews who wish to emigrate and to 
live freely as Jews will finally be able 
to do so. 


19381 


SOVIET JEWRY 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. GORE. Mr. Speaker, I join my 
colleagues today in the observance of 
the congressional prayer vigil for 
Soviet Jewry. As the leader of the free 
world, it is incumbent upon the United 
States to speak out on behalf of this 
persecuted people so that they may 
one day enjoy those freedoms which 
we treasure so highly. It would be 
tragic to sit by and watch these fla- 
grant violations of human rights with- 
out voicing our strong objections. 

The atrocities perpetrated against 
Jews living in the U.S.S.R. are too nu- 
merous to mention in one brief state- 
ment. But, by way of illustration, I 
would like to relate one case which is 
representative of this tragic situation, 
the case of Mark Nashpitz. 

Mark was only 8 years old when his 
father defected from the Soviet Union 
in 1956. He grew up with his mother in 
Moscow, studied, qualified and worked 
as a dentist. In 1971, Mark and his 
mother, Ita, submitted their first ap- 
plications for exit visas, but were 
turned down immediately with the 
excuse that they must be punished for 
his father’s betrayal of the mother- 
land. 

In March of 1972, Nashpitz was 
called up for military reserve duty. He 
refused to serve because it would be 
against his conscience to serve in the 
Soviet Army after he had already re- 
nounced his Soviet citizenship in an- 
ticipation of emigrating to Israel. As 
punishment, he was sentenced to 1 
year of physical labor to rectify his 
“perverted ways.” 

Upon his return to Moscow, Nash- 
pitz was continually harassed and con- 
stantly followed by the KGB. In the 
summer of 1974, Mark’s mother was fi- 
nally permitted to leave for Israel. 
Several months later, the KGB prom- 
ised Nashpitz an exit visa if he would 
agree to collaborate and spy on Jewish 
activists who had applied for exit 
visas. Even though he was warned that 
his refusal would lead to his arrest on 
a fabricated charge, he refused. 

On February 24, 1975, Nashpitz was 
one of nine Jews who staged a peace- 
ful demonstration outside the Lenin 
Library in Moscow carrying banners in 
support of freedom for Soviet Jews. 
Within 30 seconds the KGB forcibly 
broke up the demonstration and ar- 
rested Mark. He was sentenced to 5 
years of internal exile in a remote Si- 
berian village over 6,000 miles from 
Moscow for “disturbing the public 
order.” 

When he returned to Moscow in 
June 1979, Nashpitz sought emigration 
visas and was again refused. On March 
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23, 1980, Mark and his pregnant wife, 
Ludmilla, were expelled from Moscow 
for the third time. 

He settled in Strunino but has been 
denied the opportunity to practice 
dentistry. The only job he has been 
given is a paper shuffling position in a 
mortuary. The harassment by the 
KGB continues to this day. 

Mr. Speaker, Jewish emigration 
from the Soviet Union has reached its 
lowest point since 1971. Throughout 
the 1970’s we observed a steady in- 
crease in Jewish emigration, reaching 
a high point in 1979 of 51,320. Yet, 
now emigration has been almost com- 
pletely cut off. It is estimated that 
there are over 500,000 Soviet Jews, like 
Mark, who desperately want to emi- 
grate if only the Soviet authorities 
would consent. 

It is important for us to keep the 
pressure on the Soviet Union to honor 
the commitments it made under the 
Helsinki accords 8 years ago. This 
agreement compels all signatory na- 
tions to “respect human rights and 
fundamental freedoms, including the 
freedom of thought, conscience, reli- 
gion, or belief.” 

The accord also states that each 
nation will “work in a positive and hu- 
manitarian spirit with the applications 
of persons who wish to reunite with 
members of their family,” and that 
signatory nations would “process ap- 
plications in this field as expeditiously 
as possible.” On every count, the 
Soviet Union has flagrantly violated 
this agreement. Even worse, the Soviet 
Union has apparently embraced anti- 
Semitism as a cornerstone of national 
policy. 

For these reasons, it is imperative 
that we continue to remind the Soviet 
Union of our concern about the plight 
of the Soviet Jews. This issue must be 
stressed at every opportunity, and we 
should encourage our allies to do the 
same. This is the only way to send the 
correct message to the Soviet Govern- 
ment of our commitment to human 
rights. I urge my colleagues to contin- 
ue to lend thier voices to the cause of 
Soviet Jewry.@ 


RELIEF FROM MIDYEAR IMPOSI- 
TION OF CERTAIN REQUIRE- 
MENTS ON PUBLIC HOSPITALS 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. MAVROULES. Mr. Speaker, I 
am today introducing legislation to re- 
lieve a serious problem faced by public 
hospitals and the governments which 
operate them. 

Earlier this year, Congress adopted 
the Social Security Amendments of 
1983. As part of this legislation, we en- 
acted a new prospective method of re- 
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imbursing hospitals and other provid- 
ers for medicare services. In general, 
the prospective reimbursement system 
becomes effective at the beginning of 
a hospital’s fiscal year. However, the 
requirements addressed by the legisla- 
tion I am introducing were made effec- 
tive October 1, 1983. In the case of 
hospitals with July to June fiscal 
years, these requirements become ef- 
fective in mid-fiscal year. Midyear 
compliance will produce no measura- 
ble benefit to the Federal Govern- 
ment. But it will impose very real bur- 
dens on affected local and State gov- 
ernments. 

In the past, a number of hospitals 
have contracted out for the perform- 
ance of certain services, such as labo- 
ratory services. In these cases, the con- 
tractor was allowed to bill part B of 
medicare directly, and the contractor's 
charges then were not reflected in the 
hospital's budget. 

The social security amendments con- 
tinue to permit such contracting rela- 
tionships. To achieve uniformity in 
billing procedures, however, the new 
law generally requires services provid- 
ed under contract to be billed to the 
hospital and through the hospital to 
part A of medicare. The costs of these 
services thereby become part of the 
hospital’s budget. This new require- 
ment is made effective on October 1, 
1983, even though the compliance date 
may fall within the middle of a hospi- 
tal’s fiscal year. 

Mr. Speaker, I have seen firsthand 
the impact this is having on Hunt Me- 
morial Hospital, the municipal hospi- 
tal in the town of Danvers in my own 
congressional district, which for 4 
years has contracted for the operation 
of its hospital laboratory. The hospital 
is the largest component of the 
Danvers town budget, and like the 
town has a July fiscal year. Compli- 
ance with the law as it stands now 
would require the town to go through 
an extraordinary and difficult proce- 
dure for amending its budget which 
would certainly include a special town 
meeting. It will be very hard to ex- 
plain to the citizens of Danvers why 
this is mecessary. Moreover, con- 
straints on increases in local spending 
and revenues imposed by Massachu- 
setts law could mean that reductions 
will be required in other municipal 
services to offset increases in the hos- 
pital’s budget. I must add that it is not 
at all clear, at this point, that medi- 
care will be willing to reimburse all 
the added costs. There difficulties are 
compounded in my own State by the 
need to adjust the State’s own cost 
containment program for the substan- 
tial federally mandated increase in the 
hospital's budget. 

The social security amendments do 
authorize the Secretary of Health and 
Human Services to grant a hardship 
waiver extending the compliance date. 
But to date no procedures to grant 
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these waivers have been established by 
the Department, and despite my re- 
peated urging, the Department has 
not assured communities like Danvers 
that mid-fiscal year compliance will 
not be required. 

Sound local budgeting requires as- 
surances that sufficient time will be 
allowed for orderly local budget proce- 
dures to be followed. I am at a loss to 
understand the Department’s reluc- 
tance to grant these assurances. If the 
Department will not act, the Congress 
should. 

Mr. Speaker, the bill which I am in- 
troducing does not ask permanent or 
lengthy relief from the new law for 
public hospitals. All is asks is that the 
changes in reimbursement policy 
which I have described be imposed at 
the end of the municipality’s fiscal 
year rather than in the middle of it. 
This legislation will have no effect on 
the medicare budget. All it will do is 
show decent respect by the Federal 
Government for the budget proce- 
dures of governments. 

I urge the support of my colleagues 
for this needed legislation. And I urge 
the Department to act now so as to 
make this legislation unnecessary.e 


A SPECIAL ELECTION IN CALI- 
FORNIA COSTING $17 MILLION 
IS “A BAD SCENE” 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. PATTERSON. Mr. Speaker, 
California Assemblyman Don Sebas- 
tiani has used his vast personal re- 
sources to draw up, and get qualified, 
yet another reapportionment plan for 
California State and Federal elected 
officials. His plan would do all possible 
to get rid of the Democratic plan. 
Common Cause has labeled this Re- 
publican version as no improvement at 
all. 

Now Assemblyman Sebastiani and 
others are lobbying Governor George 
Deukmejian to call a $17 million spe- 
cial election a few days before Christ- 
mas! 

What a spectacle of waste. As the 
Los Angeles Times said in its editorial 
on July 14th: 

...the Democrats are right about one 
thing. As Common Cause sees it, the Sebas- 
tiani mischief is just another gerrymander- 
ing that would be approved or rejected by 
only a handful of Californians. 

Common Cause estimates that as few as 
10 percent of the state’s voters would go to 
the polls two weeks before Christmas. As 
the citizens’ group points out, even turning 
out that many voters would cost millions of 
dollars; politicians who are already in hock 
to contributors would be in absolute bond- 
age by December. 

Deukmejian did not start the fight, either, 
but he can stop it. Going ahead with a spe- 
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cial election on Dec. 13 would be a partisan 
power play without equal in recent guberna- 
torial history. 

Governor Deukmejian owes all Cali- 
fornians (60 percent of whom are 
Democrats) better government service 
than this, especially in a State with 
severe budget problems and where 
education should be the No. 1 priority. 
No wonder the L.A. Times calls this “A 
Bad Scene“. 


CONGRESSIONAL FAST AND 
PRAYER VIGIL FOR SOVIET 
JEWRY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. GILMAN. Mr. Speaker, it is a 
sad commentary that Members of this 
body must continually remind our- 
selves and others of the inequities 
being perpetuated by the Soviet Union 
against its Jewish citizens. We partici- 
pate today in the Congressional Fast 
and Prayer Vigil for Soviet Jewry as 
an example of our alliance with the 
thousands of innocent men and 
women who have been harassed, ar- 
rested, or convicted of the simple 
“crime” of wishing to emigrate. 

What these individuals desire is no 
more than liberty, an ephemeral con- 
cept that we in the United States are 
privileged to enjoy. Today is also Bas- 
tille Day, when the cry, “Liberté, ega- 
lité, fraternité!” became the banner 
that the French citizenry raised so 
many years ago. Their desire for free- 
dom is being celebrated today. It is 
ironic that only those Soviet Jews who 
have emigrated can speak these words, 
since their compatriots and coreligion- 
ists behind the Iron Curtain cannot. 

This fast and prayer vigil is meant to 
highlight the sorry state of affairs 
thousands of Soviet Jews find them- 
selves in daily. Each of us has been 
asked to fast on behalf of a particular 
prisoner of conscience, and today I 
fast for Mark Nashpitz. Mark has been 
a refusenik for well over a decade, and 
was in exile for several years after 
having been convicted for demonstrat- 
ing with placards in front of the Lenin 
Library in Moscow. He married while 
in Siberia, and after serving his sen- 
tence, tried to return to Moscow, yet 
was denied a residency permit. To 
make matters even worse, Ludmilla, 
Mark's wife was refused hospital care 
during her term of pregnancy, because 
they were not registered as residents 
of any localilty. Since his release, 
Mark has still not been allowed to emi- 
grate, and has been the target of con- 
tinued KGB harassment. 

Mr. Speaker, Mark Nashpitz is, how- 
ever, still a prisoner—in the prison of 
the Soviet Union. We must make sure 
that Americans know about Mark’s 
plight, and that of other Soviet Jews 
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who continue to cry out for justice and 
liberty. This congressional vigil is only 
one part of our efforts in their behalf. 

I recently learned that Anatoly 
Shcharansky has finally been allowed 
a visit by his mother and brother. His 
health is still uncertain, as he has not 
yet regained the substantial weight 
lost during his hunger strike. I recent- 
ly wrote to Soviet Premier Yuriy 
Andropov, but have received no reply 
regarding Anatoly’s condition. I hope 
that in the spirit of the Helsinki Ac- 
cords the Soviet authorities will allow 
both Mark and Anatoly to emigrate, 
having endured so much suffering. 

Mr. Speaker, we must continue to 
work for the emigration of all who so 
desire, mindful of Thomas Jefferson’s 
words: “My God! How little do my 
countrymen know what precious bless- 
ings they are in possession of, and 
which no other people on earth 
enjoy.” Freedom of thought and deed 
are certainly the most prized of bless- 
ings. Let us renew our dedication 
today, and every day, until they are all 
free. 6 


SECRETARY-GENERAL’S MES- 
SAGE ON INTERNATIONAL DAY 
OF SOLIDARITY WITH STRUG- 
GLING PEOPLE OF SOUTH 
AFRICA 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. WOLPE. Mr. Speaker, on June 
16 the international community com- 
memorated the International Day of 
Solidarity with the Struggling People 
of South Africa. On that occasion U.N. 
Secretary General Javier Perez de 
Cuellar issued a statement calling for 
the peaceful eradication of apartheid 
and the end of the consequent suffer- 
ing of the people of South Africa. I 
commend the statement of the Secre- 
tary General to the attention of my 
colleagues. 


SEcRETARY-GENERAL’S MESSAGE ON INTERNA- 
TIONAL Day OF SOLIDARITY WITH STRUG- 
GLING PEOPLE OF SOUTH AFRICA 


Following is the text of a message by Sec- 
retary-General Javier Perez de Cuellar on 
the occasion of the International Day of 
Solidarity with the Struggling People of 
South Africa (16 June): 

The observance of the International Day 
of Solidarity with the Struggling People of 
South Africa demonstrates the commitment 
of the United Nations to a basic principle of 
its Charter: namely, the promotion of 
human rights and fundamental freedoms 
for all without distinction as to race or 
gender, language or religion. Through the 
institution of apartheid and the repressive 
practices which follow from it, this principle 
is most pointedly challenged in South 
Africa. The International Day is, therefore, 
an expression of the unwavering resolve of 
the international community to answer the 
challenge. 
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This year the Day carries a special and 
most poignant meaning. It is being observed 
in the tragic shadow of the carrying out of 
death sentences against three members of 
the African National Congress of South 
Africa despite the calls of the Security 
Council that the sentences be commuted 
and my own urgent appeal to this effect. 
The continued tensions and turmoil in the 
whole southern African region and the esca- 
lation of violence bear witness to the urgen- 
cy of breaking a vicious circle which not 
only causes widespread suffering and bitter- 
ness but also has ominous implications for 
international peace and security. 

Precisely because the situation is fraught 
with grave dangers, I believe it is most im- 
portant to preserve international solidarity 
in support of the just struggle of the people 
of South Africa to reclaim what is their 
birthright. This solidarity derives strength 
from the abhorrence of racial discrimina- 
tion felt world-wide and from the shared 
conviction that, without racial harmony and 
justice, there can be no assurance of peace. 
The international community cannot afford 
to break ranks over the issue and thus un- 
wittingly offer encouragement to those who, 
against all ultimate odds, would still main- 
tain the iniquitous institutions of racism. 
Besides symbolizing our dedication to the 
principles enshrined in the Charter, the 
International Day should also remind us of 
the special responsibility of the United Na- 
tions to devise peaceful means for bringing 
about the abandonment of apartheid and 
ending the consequent suffering of the 
people of South Africa. 

I wish to commend the Special Committee 
against Apartheid for the sincerity and de- 
termination with which it continues to 
carry out its mandate. 


AFDC BENEFITS FOR NEEDY 
PREGNANT WOMEN 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mrs. KENNELLY. Mr. Speaker, 
today I am introducing legislation that 
would amend the changes made in the 
Omnibus Budget Reconciliation Act of 
1981 affecting needy pregnant women. 
Before fiscal year 1982, women preg- 
nant for the first time in over half the 
States could receive AFDC assistance, 
and medicaid coverage, as soon as 
pregnancy was medically confirmed. 
OBRA eliminated the option of States 
to provide AFDC benefits to these 
women, except in the third trimester. I 
am firmly convinced that it is critical 
to take into account the needs of preg- 
nant women earlier than the last tri- 
mester in order to safeguard the even- 
tual well-being of the children in- 
volved. My bill would provide AFDC 
from the time the pregnancy was 
medically confirmed. For the benefit 
of my colleagues interested in this 
issue, I am inserting in the Recorp the 
text of my bill: 
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H.R. 3574 

To amend part A of title IV of the Social Se- 

curity Act to eliminate the present restric- 

tions (added in 1981) on the payment of 

aid to families with dependent children in 

cases involving pregnant women 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 406(b) of the Social Security Act is 
amended by striking out “payments with re- 
spect to a dependent child” and all that fol- 
lows down through “families with depend- 
ent children”, in the matter preceding 
clause (1), and inserting in lieu thereof the 
following: “payments with respect to a de- 
pendent child or dependent children (in- 
cluding payments to meet the needs of a 
pregnant woman in any case where a child 
born as a result of such pregnancy, if he or 
she had been born and was living with his or 
her mother in the month of payment, would 
be eligible for aid to families with depend- 
ent children)”. 

(b) Section 406(g) of such Act is repealed. 

Sec. 2. The amendments made by the first 
section of this Act shall apply with respect 
to months after the month in which this 
Act is enacted.e 


GOP LEADERSHIP FINDS RISE IN 
INTEREST RATES UNWAR- 
RANTED 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. KEMP. Mr. Speaker, there has 
been a great deal of speculation re- 
cently in the press as to whether the 
Federal Reserve should deliberately 
raise interest rates by tightening its 
monetary policy. 

The House Republican leadership 
has considered the arguments put for- 
ward in favor of such a policy, and 
does not find them convincing. As the 
Nation—and the world—learned from 
painful experience in 1979-82, the 
magnitude of the M1 definition of the 
domestic money supply is not a reli- 
able indicator, by itself, of proper 
monetary policy. And no other major 
indicator indicates an imminent resur- 
gence of inflation. Under these cir- 
cumstances, significant tightening of 
monetary policy does not appear to be 
warranted. The leadership has said so 
in a letter to Federal Reserve Board 
Chairman Paul Volcker. I would like 
to submit the letter to the attention of 
my colleagues. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 13, 1983. 
Hon. PAUL VOLCKER, 
Chairman of the Board of Governors, Feder- 
al Reserve System, Washington, D.C. 

DEAR MR. CHAIRMAN: We are deeply con- 
cerned about published reports that the 
Federal Open Market Committee is serious- 
ly considering a tightening of monetary 
policy and a raising of interest rates. We be- 
lieve it would be ill-advised for the following 
reasons. 

Concern has focused on the growth of M1 
or on the strength of the economic recovery 
as supposed harbingers of renewed infla- 
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tion. But we must reject the notion that too 
much economic growth is the cause of infla- 
tion; and in fact the current recovery re- 
mains below the post-war norm. Moreover, 
as you know from the Federal Reserve’s 
recent experience with money supply tar- 
gets, the M1 definition of the money supply, 
taken by itself, has been quite misleading as 
an indicator of monetary policy. Because 
changes in the demand for money were not 
adequately anticipated, the kind of upward 
“nudges” in interest rates and “modest” re- 
strictions of the money supply which are 
now contemplated became unintentionally 
contractionary. 

Almost every other indicator besides M1 
fails to support the wisdom of a rise in in- 
terest rates. The dollar has risen and re- 
mains quite strong against the strongest for- 
eign currencies. The prices of gold and 
other sensitive commodities have remained 
stable if not soft—indicating the absence of 
speculation on future inflation. The growth 
of M3 has slowed over the past eight 
months, at the same time as M1 accelerated. 
And even M1 shows recent signs of slowing 
without a rise in the discount rate. 

We pledge our best efforts to bring about 
reductions in the growth of federal spend- 
ing which, unlike substantial tax increases, 
would reduce the total burden of govern- 
ment on the economy. And the economic re- 
covery itself will diminish fiscal pressure by 
expanding the tax base and diminishing un- 
employment-related spending. 

The jobs and hopes of Americans must 
not be dashed out of abstract concern for 
one arbitrary measure of the money supply. 
The current recovery has barely returned 
the economy in real terms to its 1979 level, 
and industrial production remains far below 
it. The recovery must not be needlessly 
jeopardized by an unnecessary rise in inter- 
est rates. 

We, and a great many of our colleagues, 
would look with extreme disfavor upon any 
increase in the discount or federal funds 
rates at this time. 

Sincerely yours, 
ROBERT H. MICHEL, 
TRENT LOTT, 
JAMES G. MARTIN, 
PHILIP M. CRANE, 
JACK KEMP, 
DICK CHENEY, 
Guy VANDER JAGT, 
Members of Congress.@ 


FLORIDA STATE UNIVERSITY'S 
NORMAN THAGARD MEMBER 
OF CHALLENGER CREW 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. FUQUA. Mr. Speaker, the five 
members of the crew that flew the sev- 
enth American space shuttle mission 
will be in Washington next week for 
well-deserved tributes. 

Challenger's second flight included a 
number of firsts. It was the largest 
crew of astronauts, one more than any 
previous flight. The first American 
woman in space was a member of the 
crew. 

Commanded by Bob Crippen, 
making his second shuttle flight, the 
first person to do so, the 100-ton craft 
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performed flawlessly. Pilot of the mis- 
sion was a talented newcomer to space, 
Rick Hauck. 

Great attention was focused on Sally 
Ride as she worked with John Fabian 
in perfectly operating their assigned 
experiments. 

And, last, but not least, Floridians 
are proud that another of its own, Dr. 
Norman Thagard, rounded out the 
crew. I think you will pardon the justi- 
fiable pride I have in having a crew 
member who was born in Marianna, 
Fla., only a short distance from the 
family farm on which I grew up. An- 
other point of special pride is that Dr. 
Thagard attended Florida State Uni- 
versity, Tallahassee, Fla., in my dis- 
trict. 

We were disappointed that plans to 
land at Cape Canaveral had to be 
scrubbed. This would have been the 
first landing in Florida. However, Flor- 
ida continues to be the spaceport to 
the stars and the professional manner 
in which NASA handled this problem 
only accentuates the high regard I 
have for all of those connected with 
our space program. 

We have only begun. 

Space shots will become more and 
more routine. Another link in the 
chain has been forged. My congratula- 
tions to each member of the crew, as 
well as my commendation to those 
who controlled the flight from the 
ground. It was a tremendous accom- 
plishment. 

Since I am proud of Florida State 
University, I felt it would be appropri- 
ate to reprint a column by Mary Ann 
Lindley which appeared in the Talla- 
hassee Democrat just prior to the 
flight. 

It is a tremendous tribute to a very 
outstanding Seminole. 


SEMINOLE Is ABOARD STARSHIP CHALLENGER 


When someone we know or once knew 
soars to fame, the urge to examine common 
bonds is irresistible. We try to piece togeth- 
er the combination of luck, pluck and inge- 
nuity that worked its magic, hoping to dis- 
cover what caprice caused the ascent star- 
ward. 

So it is with Dr. Norman Thagard, who at 
dawn Saturday will begin a million-mile 
journey aboard the spaceship Challenger. 
He'll be joining an elite group of history- 
making spaceblazers, but in some ways Tha- 
gard’s extraordinary climb to the ranks of 
the nation’s astronaut corps began here in 
his native North Florida. 

Thagard, who will be 40 on July 3, was 
born in Marianna, grew up in Jacksonville 
and spent most of the '60s at Florida State 
University working on degrees in engineer- 
ing science. He also spent a good bit of time 
trying to convince his future mother-in-law 
that a special-education major named Kirby 
Johnson would not do badly to marry him. 

That was 18 years ago. Tuesday, Kirby's 
unusual-named mother, Rex Johnson of 
Dallas, said with a laugh that “it seems to 
have worked out beautifully.” 

Her only fears, she said, had been that her 
daughter, then a sophomore, might “get 
pregnant and quit school.” (Two degrees 
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later, she did, and today the Thagards have 
Gordon, 15, Jimmy, 12, and Daniel, 3.) 

Speaking from the Betton Hills home 
where she is visiting her mother, Rex With- 
ers, the astronaut’s mother-in-law described 
Thagard as “a really nice guy and terribly, 
terribly bright.” 

How bright? Two close friends from FSU 
days describe Norm Thagard's brainpower 
with unstinting admiration. Norm typifies 
the Renaissance man,” says Gerald Lopez, 
who roomed with Thagard at Florida State's 
Southern Scholarship and Research Foun- 
dation House while the two were undergrad- 
uates. 

Lopez went on to become general counsel 
to the Nevada Legislature and is one of the 
select guests invited to liftoff and touch- 
down festivities. He says Thagard has “had 
an interest in math and science, but also in 
world affairs and politics. He played the 
cello and had been in his high-school or- 
chestra. He has built three computers, from 
scratch, as a hobby.” 

“I once asked him the purpose for those 
computers, and he said it was simply to 
learn how to build them,“ said Lopez. He re- 
calls Thagard had come close to earning his 
Ph.D. in engineering at Florida State when 
the engineering program closed. Undaunt 
ed, Norm decided to begin studies to be a 
doctor. He went to the University of Texas 
Southwestern Medical School in Dallas, and 
while he was estabishing residency in Texas, 
he worked as a nuclear engineer.” 

“Norm had been flying Phantom jets for 
the Navy during the Vietnam War,“ says 
Lopez's brother Cecil, another college friend 
who now works with Florida’s Department 
of Transportation. “I recall being extremely 
opinionated about the war, very anti-war, 
but Norm was very tolerant. He was not 
gung ho military.” 

Gerald Lopez, who spoke with Thagard a 
few days ago before the astronauts became 
incommunicado, said Thagard seemed to 
have “no trepidation whatsoever” about 
riding the 100-ton spaceplane on the sev- 
enth space-shuttle mission. 

“He had a number of close calis, probably 
more dangerous than this, while flying jets 
during the war. Once he flew an aircraft to 
Okinawa on ‘dead reckoning’—that means 
all the instruments went dead. But Norm 
had the mathematical senses and the ability 
to fly the plane on in. These people are un- 
believably calm in the face of what could be 
impending disaster.” 

As a physician, Thagard will be an on-the- 
spot investigator of the space sickness that 
has plagued seven of the 16 shuttle astro- 
nauts. Performing most of the experiments 
on himself, Thagard will attempt to under- 
stand more about the body's system of bal- 
ance, visual stimulations and pressure inside 
the skull. 

“The mind tells you that you're in a par- 
ticular situation, but the senses disagree,” 
says Lopez. “Norm told me he hopes to see 
what in the world is causing that.” 

Or beyond the world, as the case may be. 

Thagard will take a symbol of his North 
Florida roots with him into space. The Chal- 
lenger's official flight kit will include a Flor- 
ida State pennant, according to FSU spokes- 
man Mike Beaudoin. 

In a hand-written note thanking FSU for 
the items, Thagard told Beaudoin that he 
felt his “professional career really started at 
FSU” and that he is “more of an FSU sports 
fan now than when I attended.” 

“I am proud to carry aloft the pennant of 
the Florida State University,” Thagard 
wrote, adding that “although it will fly 
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more than a million miles, we'll try to bring 
it back in good shape.” è 


CONGRESSIONAL FAST AND 
PRAYER VIGIL FOR SOVIET 
JEWRY 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. AvuCOIN. Mr. Speaker, I am 
pleased to rise today to express my 
support for the Congressional Fast 
and Prayer Vigil for Soviet Jewry. I 
commend my colleagues, Mr. PORTER 
and Mr. Mrazex for organizing this 
display of concern for the victims of 
Soviet oppression. 

This event marks the fifth anniver- 
sary of Anatoly Shcharansky’s trial, in 
which he was found guilty of “trea- 
son” and “anti-Soviet agitation and 
propaganda” and sentenced to 13 
years in labor camp for crimes he did 
not commit. Indeed, his only crime is 
his desire to see his family and emi- 
grate to Israel to join his wife, Avital. 

Despite the protests of human rights 
activists and his wife, the Soviet au- 
thorities show no signs of releasing 
Mr. Shcharansky in the near future. 
The Soviet authorities may be able to 
imprison Shcharansky, but they 
cannot imprison his cause and what he 
stands for. His plight represents the 
struggle of thousands of Soviet Jews 
and refuseniks who seek to assert 
their fundamental human rights and 
emigrate from the U.S.S.R. 

We in the United States are watch- 
ing with alarm a startling decline in 
Soviet Jewish emigration. Last month, 
fewer than 116 Jews were allowed to 
leave the Soviet Union—this is less 
than the number of Jews permitted to 
leave on an average day during the 
peak year of 1979. Last year, only 
2,700 Jews left compared to the depar- 
ture of more than 50,000 in 1979. 

The National Conference on Soviet 
Jewry estimates that by the late 
1970's, at least 300,000 Jews had asked 
relatives abroad to send invitations to 
emigrate. Of those 300,000, only about 
33,000 have been permitted to leave 
the country in the last 2 years. 

Unfortunately, these figures do not 
even tell the whole story. All too 
often, Soviet authorities hold up the 
critical invitation from a relative 
abroad without which the arduous 
process of applying for exist visas 
cannot begin. And so, Soviet Jews are 
caught in a vicious circle. No mail, no 
letter. No letter, no application. No ap- 
plication, no chance to leave. 

We are also watching with distress a 
fundamental qualitative change in the 
lives of Soviet Jews. Jewish cultural 
activity and religious observances are 
being attacked with frightening venge- 
ance. What is worse is that the Soviet 
Government appears to be intensify- 


19385 


ing its efforts to discredit Soviet Jewry 
and stir up anti-Semitism through its 
new government-sanctioned Anti-Zi- 
onist Committee.” The committee al- 
leges that virtually all Jews who have 
wished to emigrate from the Soviet 
Union have done so. This is clearly not 
what we hear from those like Anatoly 
Shcharanksy and others seeking free- 
dom and emigration from the Soviet 
Union. 

In February, I sponsored House Con- 
current Resolution 63 with my col- 
league from Connecticut, BARBARA 
KENNELLY, to promote the cause of 
Soviet Jewry. I am encouraged by the 
strong bipartisan support my resolu- 
tion has received from nearly one-half 
of the House and am more determined 
than ever to pursue this resolution to 
successful passage. Just a few weeks 
ago, the Foreign Affairs Subcommittee 
on Human Rights favorably reported 
out the resolution. The more Members 
of Congress who join me in this pur- 
suit, the more likely the Soviet Union 
will sit up and take notice. 

We know that despite grave risk, 
there are many within the Soviet 
Union who continue to speak out, to 
protest and virtually put their lives on 
the line for human rights and free- 
dom. As they maintain their vigil, we 
in the West must maintain ours. So, as 
we mark with sadness yet another 
year of the imprisonment of Anatoly 
Shcharansky, it is only fitting that we 
demonstrate the U.S. commitment to 
Soviet Jewry and human justice by ex- 
pressing our support and solidarity 
with Soviet Jews.e 


NATIONAL FAST AND VIGIL ON 
BEHALF OF SOVIET JEWRY 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. RITTER. Mr. Speaker, it is an 
honor for me to join with many of my 
colleagues in the national fast and 
prayer vigil. I feel very strongly that 
gatherings of this nature demonstrate 
to the world that our Nation will not 
condone the Soviet leadership’s non- 
adherence to basic human rights 
agreements. 

In 1975, the Soviet Union, along 
with the United States and 16 other 
nations, signed the Helsinki agreement 
which sought to promote a more 
global recognition of human rights. 
While the United States has consist- 
ently lived up to its part of the agree- 
ment, this cannot be said of the Soviet 
Union. In the past few years, the Sovi- 
ets have stepped up their war of inter- 
nal repression, and as a result, the 
number of Jews allowed to emigrate 
from the Soviet Union has dropped off 
to a mere handful. This is both shock- 
ing and deliberate. 
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Under the Soviet regime the Jewish 
population has declined steadily. The 
terms programs, concentration camps 
and gulags have come to symbolize a 
century of suffering by the Jewish 
people in the Soviet Union. Today, a 
Jewish person in the Soviet Union is 
regarded as a second-class citizen. 
They are harassed, they have few priv- 
ileges, and their activities are closely 
monitored. For many the only hope 
was emigrating to a better life in 
either Israel or the United States. The 
1975 Helsinki agreements brought this 
hope nearer to reality as it supposedly 
ushered in a new period of under- 
standing and progress. However, as 
each year passed the number of Jews 
allowed to emigrate has dropped off 
steadily. 

Today’s demonstration of prayers 
and fasting symbolizes our Nation's 
continuing commitment to furthering 
human rights for all oppressed peo- 
ples. It is my strong hope that the ac- 
tions taken today by this body of 
people will be a significant step in re- 
versing the trend of Jewish emigra- 
tion. I, therefore, join with many 
people in the Lehigh Valley of Penn- 
sylvania who are also praying for the 
day when Soviet Jews will be allowed 
to emigrate and when families long 
since separated will be reunited. My 
thoughts and prayers are with these 
brave people on this important day.e 


SOVIET VIGIL 
HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. MOAKLEY. Mr. Speaker, I am 
honored to be able to participate in 
this year’s Soviet vigil which is being 
sponsored by my good friend and col- 
league Tim WIRTH. As you are aware, 
this event shines light on the predica- 
ment that thousands of Soviet Jews 
who seek religious freedom and desire 
to emigrate find themselves in. I 
would like to take this occasion to 
commend Mr. WIRTH for his effort on 
behalf of this noble cause. 

It is a well-known fact that Soviet 
Jews face extreme difficulties in at- 
tempting to emigrate from their 
homeland. In many instances, once an 
application is submitted, retaliation 
for such an “unpatriotic” act is swift 
and brutal. Today, I wish to share 
with my colleagues the story of Adele 
Khassin, her son Genadiy, her daugh- 
ter-in-law Natasha and her grandchil- 
dren. Many years ago, Adele had to 
singlehandedly raise her son because 
her husband had fallen victim to Sta- 
lin’s purges. Genadiy started to work 
at the age of 14. Later he received a 
doctorate in mathematics and rose to 
the position of associate professor at a 
prestigious university. 
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Although, at this point in their lives, 
life had improved somewhat for them, 
they could never forget their tragic 
past and were constantly reminded 
that those belonging to their faith 
were subject to discrimination, sup- 
pression, and unwarranted harass- 
ment. They wished to emigrate to 
Israel where they could reap the fruits 
of religious freedom. However, Adele 
alone was given permission to emi- 
grate with the promise that her family 
would be allowed to follow her soon 
afterward. When she resisted, she was 
threatened saying that if she did not 
leave at that time, they would cancel 
her exit permit forever. It has been 
over 6 years since that time and the 
Khassins are still separated. 

Shortly thereafter, Genadiy was de- 
moted and had to teach on the high 
school level. Subsequently, he lost his 
right to work after his next applica- 
tion. He now teaches Hebrew in order 
to support his family. However, be- 
cause teaching Hebrew in the Soviet 
Union is not considered a registered 
profession, Genadiy has been threaten 
with arrest for paratisism on several 
occasions. 

Natasha, his wife, a trained comput- 
er operator, was severely beaten by 
the Soviet authorities after attempt- 
ing to participate in a Mother’s Day 
demonstration. The list of instances of 
harassment goes on and on. 

Adele, who moved to Israel, had 
written, “The only thing that gives me 
the strength to live is the hope of 
being reunited with my son, his wife, 
and my grandchildren.” Sadly, Adele 
Khassin died a short time ago without 
realizing her dream, to be reunited 
with her loved ones. 

I believe that it would be a great 
step toward humanity if the Soviet au- 
thorities allowed the Khassins to join 
Adele at her gravesite to mourn her 
death and be able to worship in 
peace. 


CONGRESSIONAL FAST AND 
PRAYER VIGIL 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. McGRATH. Mr. Speaker, today 
Members of this Congress have 
pledged tangible support to the plight 
of Soviet Jews. Of course, I am refer- 
ring to the congressional fast and 
prayer vigil for Soviet Jewry. 

Imprisoned Soviet Jews—those in 
work camps and confinement, and 
those imprisoned by fear and despera- 
tion—have seen their hopes for fulfill- 
ing lives mocked because they seek to 
live in a free society. They have 
always needed our help, however, our 
support is even more urgent now in 
light of the severe reduction in emi- 
gration. 
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Soviet authorities claim the emigra- 
tion of its Jewish citizens has slowed 
to a trickle because the majority of 
those who wished to leave have al- 
ready done so. Do they also expect us 
to believe that the formation of a 
Soviet anti-Zionist organization is a 
genuine expression of the Soviet citi- 
zenry? That its platform which links 
Zionism to Nazism is in no way moti- 
vated by the Government's desire to 
promote anti-Semitism while simulta- 
neously suppressing the desires of in- 
dividuals who seek to emigrate to 
Israel? 

Mr. Speaker, our Government, our 
Nation, and the worldwide community 
are expected to accept these flagrant 
falsehoods. Participation in today’s 
congressional call to conscience vigil is 
a dramatic way of telling the Soviets 
the time has come to end the lies. We 
are only too well aware of the thou- 
sands of cases like Isaak Shkolnik's. 

Following the 6-day war in 1967, 
Isaak Shkolnik decided to pursue his 
lifelong dream to emigrate to Israel 
with his family. The required invita- 
tions from relatives in Israel never 
reached Isaak until they were present- 
ed as evidence against him at his trial 
on the charges of hooliganism and dis- 
loyalty to the Soviet Union. The docu- 
ments were used again later as the 
basis for the charge that Isaak was an 
Israeli spy. When Isaak refused to 
abandon his request to emigrate to 
Israel, he was sentenced to 10 years in 
prison. After a worldwide outcry the 
sentence was reduced to 7 years. While 
serving that time, Isaak’s wife and 
daughter were granted exit visas and 
left for Israel. Following his release, 
Isaak once again applied for his exit 
visa. He is still waiting. As recently as 
March, immigration authorities told 
Isaak that he had no chance of receiv- 
ing the visa anytime soon. He has not 
seen his family in 10 years. 

It is cases such as the Shkolnik fami- 
ly’s that remind us of the importance 
of our work. We cannot be deterred, 
just as the courageous in the Soviet 
Union have not been dissuaded in 
their struggle for freedom. Let the 
Soviet Union heed this warning in the 
form of our united protest. 


CYNDY LITTLEFIELD LEAVES 
FOUNDATION TO ESTABLISH 
NEW FIRM HERE 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. WRIGHT. Mr. Speaker, I want 
to inform my colleagues that my good 
friend and constituent, Cyndy Little- 
field, recently left her position as di- 
rector of the congressional seminar of 
the Washington Workshops Founda- 
tion. Many of us have had the great 
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pleasure of working with Cyndy since 
she first came to Washington in 1968, 
the year the Washington Workshops 
got started. 

Cyndy is moving on to establish her 
own political consulting firm. I want 
to extend to her my best wishes in her 
new endeavor. 

Since her high school days at Nolan 
High School in Fort Worth, Cyndy has 
been active in political organizing. She 
organized the high school’s first Gov- 
ernment Week, inviting me to partici- 
pate in 1968. As president of the Nolan 
student government, Cyndy spear- 
headed a fundraising drive for a new 
student center. Her efforts brought in 
$17,000 for the new center that was 
constructed in 1969. 

Before receiving her bachelor of arts 
degree in political science from Loyola 
University in New Orleans in 1973, 
Cyndy was elected student govern- 
ment vice president. After graduation, 
she served on the staff of our col- 
league, LINDY Boccs. In 1974 and 1975, 
Cyndy worked in the U.S. Office of 
Education. 

Since 1977, Cyndy has been director 
of the congressional seminar of the 
Washington Workshops Foundation. 
In her spare time, Cyndy was able to 
earn her master in arts degree in 1978 
from George Washington University 
and to perform a variety of freelance 
consulting tasks. 

As director of the congressional sem- 
inar, Cyndy Littlefield presided over a 
period of tremendous growth in the 
program. My colleagues are already 
well aware of the positive work this 
foundation does in bringing our young 
constituents to Washington to learn 
about how our Government works. 

This “hands on” learning experience 
helps our Nation's students to under- 
stand the value of democracy and the 
responsibilities of citizenship. Talent- 
ed, idealistic people, such as Cyndy 
Littlefield, help to give life and mean- 
ing to our ideal of democracy. 

My colleagues, I am sure, join me in 
wishing Cyndy Littlefield success in 
her new venture. 


NATIONAL CONGRESSIONAL 
FAST AND PRAYER VIGIL FOR 
SOVIET JEWRY 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. FORSYTHE. Mr. Speaker, I 
take great pride in joining my distin- 
guished colleagues to speak out 
against something which is of concern, 
not only to the Jewish community, but 
also to each and every person who be- 
lieves in preserving the rights and dig- 
nity of his fellow brethren. As elected 
Representatives to the people of the 
United States, we must fight for the 
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ideals upon which our great country 
was founded. By supporting the na- 
tional congressional fast and prayer 
vigil for Soviet Jewry, I feel I am 
speaking out against the violations of 
the principles of human rights which, 
we in the United States, hold so dear. 

Held on the anniversary of the trial 
and sentencing of Anatoly Shchar- 
ansky, the vigil draws attention to the 
millions of Soviet Jews who have un- 
dergone similar persecution in a coun- 
try which has the third largest Jewish 
community in the world. In the last 
few years, the Soviet Union has drasti- 
cally restricted the emigration of her 
people to the point of a virtual stand- 
still. Moreover, the refuseniks have ex- 
perienced intensified harassment in 
every sphere of their lives simply be- 
cause they wished to emigrate to a 
country where they could express 
their faith without fear of persecu- 
tion. This mistreatment of Jews by the 
Soviet Union blatantly violates both 
the Helsinki accords and the United 
Nations Declaration of Human Rights, 
two documents signed by the U.S.S.R. 

On July 14, the national congres- 
sional fast and prayer vigil for Soviet 
Jewry will draw support from people 
of all faiths. We, like Anatoly Shchar- 
ansky, will fast not only to express our 
eutrage at the manifest antisemitism 
in the Soviet Union but also to sym- 
bolize the suffering born from a bla- 
tant denial of human dignity. We will 
also continue our prayers that, in the 
near future, Soviet Jews, as well as all 
people of the world, can live in free- 
dom and justice and have the opportu- 
nity to participate in the religious and 
cultural activities of their faith. We 
must continue our efforts, despite any 
discouragement we may feel at times, 
to reach our goal as citizens of a free 
country to protest the violations of 
human rights and defend the ideals of 
our democracy. 


PERSONAL EXPLANATION 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. CAMPBELL. Mr. Speaker, I was 
unavoidably absent from the floor of 
the House during Rolicall Vote 250 on 
House Resolution 208. Had I been 
present, I would have voted “aye.” e 
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SOUTH ABERDEEN/COSMOPOLIS 
DIKING PROJECT AUTHORIZA- 
TION DESERVES TIMELY AP- 
PROVAL 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. BONKER. Mr. Speaker, today I 
am introducing legislation to solve a 
longstanding problem in my congres- 
sional district. This bill would author- 
ize flood control improvements along 
the Chehalis River at South Aberdeen 
and Cosmopolis in Washington. I am 
grateful for the past support the Com- 
mittee on Public Works, and this body, 
have given to the South Aberdeen/ 
Cosmopolis project and I trust that 
this will be the year the measure is fi- 
nally enacted into law. 

Since 1944, the South Aberdeen/ 
Cosmopolis project has received favor- 
able congressional action, but, for one 
reason or another, the several at- 
tempts to begin construction or regain 
the necessary authorization have 
failed. In the meantime, residents of 
South Aberdeen and Cosmopolis have 
been flooded out on several occasions. 
In addition, the estimated cost of the 
project has risen from some $1.2 mil- 
lion in 1946 to approximately $20 mil- 
lion at the present. 

This project deserves immediate ap- 
proval for several reasons—the risk of 
flooding at South Aberdeen and Cos- 
mopolis is unacceptably high; the 
project is cost-effective; it is noncon- 
troversial and enjoys broad support 
from the community; the necessary 
studies for authorization have been 
completed; and the local government 
is prepared to pay its fair share of the 
costs. I therefore strongly urge the 
committee to again act favorably upon 
this project and include it in the up- 
coming omnibus water resources devel- 
opment bill. 

In a nutshell, the project would pro- 
tect two communities at the mouth of 
the Chehalis River as it enters the 
port of Grays Harbor, Wash. The rec- 
ommended project consists of 4 miles 
of levee embankment and approxi- 
mately one-half mile of floodwalls. 
This diking would protect some 5,000 
people residing on 1,288 acres of low- 
lying development in South Aberdeen 
and Cosmopolis. In 1976, the Army 
Corps of Engineers recommended that 
the height of the levee be increased by 
an additional foot to provide protec- 
tion against the 500-year flood—up 
from the 200-year flood protection 
under the original proposal. In addi- 
tion, the corps recommended that the 
local sponsor assume responsibility for 
controlling future increases in interior 
runoff. Both of these recommenda- 
tions were agreed to by the local gov- 
ernment. 
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As evidenced by periodic flooding 
and a recent disaster declaration, the 
risk of future damage is unacceptably 
high for area residents. It is foreseea- 
ble that a combination of high river 
levels, tides and winds could devastate 
hundreds or perhaps thousands of 
homes and businesses in Aberdeen and 
Cosmopolis. Given the generally de- 
pressed state of the local economy and 
the fact the Federal flood insurance 
rates here increased dramatically, 
many residents will be without ade- 
quate protection in the event of future 
disasters. For many Aberdeen and Cos- 
mopolis residents, flooding under such 
circumstances would be the last straw. 

The project has been studied and 
restudied. The feasibility report and 
environmental impact statements have 
been completed and accepted. There is 
broad local support for the project and 
even some early reservations raised by 
environmental groups have been with- 
drawn. All parts of the community are 
in agreement that the project must go 
forward. 

The Aberdeen/Cosmopolis project is 
of great importance to the area and it 
has been promised the financial sup- 
port that will be necessary from the 
State and local governments. 

Mr. Speaker, it is clear that this 
project must be completed. I am con- 
vinced that it will eventually be ap- 
proved and constructed. It is my hope 
that this project will be completed 
before additional flooding and devasta- 
tion occurs, and before inflation fur- 
ther increases the cost of the project. I 
urge the committee, and this body, to 


give this legislation the timely atten- 
tion it deserves. 


SOVIET JEWRY 
HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. FASCELL. Mr. Speaker, as 
Chairman of the U.S. Helsinki Com- 
mission I am pleased to take part in 
the congressional fast and prayer vigil 
for Soviet Jewry, which also marks the 
fifth anniversary of the trial of 
Moscow Helsinki Monitor and Jewish 
rights advocate Anatoly Shcharansky. 

We have witnessed a deterioration of 
conditions for Soviet Jews. The plum- 
met in emigration, the continuing sup- 
pression of Jewish culture, the in- 
crease in harassment of Jewish activ- 
ists, and, most disquieting, the forma- 
tion of the notorious Anti-Zionist 
Committee, illustrate the ominous 
character of Mr. Andropov’s policy 
toward Soviet Jewry. 

The Helsinki Commission shall con- 
tinue its efforts on behalf of Soviet 
Jewry and do its part to insure that 
Anatoly Shcharansky and the many 
courageous individuals in the Soviet 
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Union like him, who are punished for 
defending human dignity, are not for- 
gotten. 

I commend the Union of Councils 
for Soviet Jews and the National Con- 
ference on Soviet Jewry for their abid- 
ing dedication to the humanitarian 
cause of Soviet Jewry and pray that 
our efforts will hasten the day of Ana- 
toly Shcharansky’s deliverance to free- 
dom in Israel. e 


SOVIET JEWRY FAST AND 
PRAYER DAY, JULY 14, 1983 


HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


@ Mr. SCHAEFER. Mr. Speaker, it’s 
difficult to realize, in a land where we 
can travel across a continent with 
ease, that there are people confined to 
their homes, degraded in their work- 
places, and serving in gulags because 
of their faith. These people are not 
revolutionaries—they insist only that 
their Government uphold the clause 
of their constitution granting them 
freedom of religion. 

They have no desire to overthrow 
the Government, nor are they a 
burden on society. Soviet Jews wish 
only to emmigrate to Israel, where 
they will be granted the freedom to 
practice the religion and live in the 
manner they choose. We should cer- 
tainly appreciate the ease with which 
we travel, not only within our own 
country, but to other countries. Any 
restrictions made can be resolved 
through obtaining a visa—and the visa 
is granted without consideration of 
race, creed, or color. 

We who gather here today, on 
behalf of all Soviet Jews who have 
been refused exit visas from the Soviet 
Union, should concentrate on extend- 
ing to them the hope for the future 
that our Nation embodies; the belief 
that all people should be given the 
chance to live in the manner they 
choose. Freedom is for those who seek 
it—our responsibility is to assure the 
seekers of the support we extend them 
as a nation.e 


FEED GRAIN PROGRAM 
HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


è Mr. BEDELL. Mr. Speaker, I am 
today introducing, along with my col- 
leagues, Mr. DE LA GARZA, Mr. MADIGAN, 
Mr. FoLEY, Mr. HARKIN, Mr. SMITH of 
Iowa, Mr. Jones of Tennessee, Mr. 
VOLKMER, Mr. DORGAN, Mr. DURBIN, 
Mr. DAscHLE, Mr. OLIN, Mr. PENNY, 
Mr. ENGLISH, Mr. WATKINS, Mr. 
Weaver, Mr. Hance, Mr. Gore, Mr. 
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EMERSON, Mr. HIGHTOWER, Mr. WOLPE, 
Mr. COLEMAN of Missouri, Mr. ALEXAN- 
DER, Mr. LeacH of Iowa, Mr. TAYLOR, 
Mr. Evans of Iowa, Mr. STENHOLM, Mr. 
WHITLEY, Mr. GLICKMAN, Mr. NEAL, 
Mr. GEPHARDT, Mr. SLATTERY, Mr. 
McCurdy, Mr. Rose, Mr. HUCKABY, 
Mr. WILLIAMs of Montana, Mr. SKEL- 
TON, Mr. SHARP, Mrs. SMITH of Nebras- 
ka, and Mr. Evans of Illinois, » bill to 
require the Secretary of Agricuiture to 
announce the 1984 feed grain program 
by September 16 of this year. 

The timely announcement of the 
1984 feed grain program is essential if 
farmers are to have sufficient time to 
weigh various program options, make 
a decision about program participa- 
tion, and plan accordingly. Similarly, 
the farm supply businesses which 
serve producers must know program 
details well in advance so that they 
can estimate farmers’ needs and pru- 
dently determine their required inven- 
tory. 

The early announcement of the 1984 
program is particularly important in 
view of the hardships created for pro- 
ducers and farm suppliers alike by the 
late implementation of this year’s 
rather drastic payment-in-kind (PIK) 
program. 

The PIK program was not an- 
nounced until January 11 of this year, 
and it took several days for the details 
of the program to reach farmers and 
rural businesses. Because farmers had 
to make a final decision on program 
participation by March 11, many hada 
difficult time establishing their eligi- 
bility for program benefits, and those 
that had applied fertilizer the previous 
fall or otherwise made planting deci- 
sions found the program less attrac- 
tive. In 1983, as in some previous 
years, the late announcement of the 
farm program led to lower program 
participation than might have been 
expected with an early announcement. 

The delayed PIK announcement 
also put agribusinesses in a severe 
bind. Although these rural businesses 
generally recognized that the PIK pro- 
gram was necessary to lay the ground- 
work for recovery in the agricultural 
economy, most nevertheless suddenly 
found themselves burdened by costly 
inventories of fertilizer, farm chemi- 
cals, machinery, and other supplies. 
Many of these businesses were forced 
to curtail their operations and reduce 
their number of employees just as 
businesses elsewhere were beginning 
to feel the impact of an improving 
economy. 

Mr. Speaker, the disappointment of 
a late farm program announcement is 
not an infrequent experience for farm- 
ers. Despite promises to the contrary, 
farmers regularly over recent years 
have been forced to accept an an- 
nouncement issued just before the 
statutory deadline for such announce- 
ments. 
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In 1980, I authored legislation 
moving up the announcement date on 
the feed grains program from Novem- 
ber 15 to October 15. Unfortunately, 
even that modest legislation, as ap- 
proved by the Committee on Agricul- 
ture with the amendment setting the 
date at November 1, did not become a 
part of permanent law. 

Mr. Speaker, we are quite certain, 
even at this early date, of the need for 
an acreage reduction program for feed 
grains next year. We know that our 
surplus of feed grains after this year’s 
harvest will, despite the PIK program, 
be excessive, and the administration 
has already outlined the parameters of 
the program it is likely to announce 
for 1984. And the current controversy 
over the administration's request for a 
freeze on target prices—which has led 
to an unfortunate delay in the an- 
nouncement of the specifics of the 
1984 wheat program—is likely to be re- 
solved in one way or another by the 
Congress this month, leaving no legiti- 
mate reason for a delay in announcing 
the 1984 feed grains program in a 
timely manner. 

Finally, Mr. Speaker, the early an- 
nouncement of the 1984 farm program 
is not only responsible agriculture 
policy, it is also sound fiscal policy. An 
early announcement contributes to 
higher program participation, and 
higher program participation means a 
program more effective at reducing 
our surplus and decreasing the likeli- 
hood of Government outlays for price 
support costs. 

Mr. Speaker, I urge the support of 
my colleagues for this needed meas- 
ure, and I express hope for its prompt 
adoption. 

The text of the bill follows: 

H.R. 3564 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 105B(e)(1) of the Agricultural Act of 
1949 is amended by adding at the end there- 
of the following new sentence: “Notwith- 
standing the foregoing sentence, the Secre- 
tary shall announce any such feed grain 
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acreage limitation program or set-aside pro- 
gram for the 1984 crop not later than Sep- 
tember 16, 1983.“ 6 


TITLE II OF H.R. 10 APPALACH- 
IAN REGIONAL COMMISSION 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. GORE. Mr. Speaker, I deeply 
regret that the attitude of the admin- 
istration makes it impossible for us to 
do more for Appalachia than title II of 
H.R. 10 would do. 

The people of Appalachia deserve 
more, and the record of the Appalach- 
ian Regional Commission justifies 
more. 

For most of a century, Appalachia 
was a neglected region. The Commis- 
sion appointed by President Kennedy 
called it a region apart. Back in eary 
1960's: 

One-third of the Appalachian people 
were living in poverty. 

Per capita income was almost one- 
fourth below the national average-far 
lower than that in east Tennessee and 
the rest of central Appalachia. 

Only one-third of the Appalachian 
adults had completed high school. 

Health care was generally poor and 
was nonexistent in many of our more 
rural counties; substandard housing 
was commonplace; and millions of Ap- 
palachians were forced to leave the 
region in search of better opportuni- 
ties. 

From 1965 through 1980, ARC 
helped change all that. Poverty was 
reduced by more than 50 percent. Per 
capita income rose to 85 percent of the 
national average. Hospitals and clinics 
brought decent health care to most of 
the region. A network of vocational 
schools was built and is bringing train- 
ing to more than half of the young 
people of the region. Almost 2 million 
new jobs were created, and outmigra- 
tion was reversed. 
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ARC did not achieve all that alone, 
but it played a major part in this 
change. 

And even then, Appalachia was not 
getting its fair share of Federal ex- 
penditures. On the contrary, its per 
capita share was below 60 percent of 
the national figure in the early 1960's, 
rose to only slightly above 80 percent 
in 1980, and is now heading back down 
again. 

Everyone—except Daivd Stockman— 
agreed ARC was working. And even he 
vacillated between saying we could not 
prove it was working and deciding that 
it had worked so well we did not need 
it any longer. 

But, since 1981, we have been losing 
much of the ground we gained in Ap- 
palachia. 

Appalachia has been hit far harder 
by the recession than the rest of the 
country. Unemployment is 30 percent 
higher than the national average. The 
oil glut and the recession have sharply 
curtailed the market for coal. Adminis- 
tration budget cuts have cut ARC 
funds in half and severely reduced 
other economic development efforts so 
important to Tennessee and the rest 
of Appalachia. 

In these circumstances, it is tragic 
that we cannot do more than title II of 
H.R. 10 would do, but I am realistic 
enough to agree that circumstances 
force us to battle even for half a loaf. 

At least H.R. 10 will: 

Bring some special assistance to the 
67 poorest counties in the region, 13 of 
them in Tennessee; 

Extend basic health care to the 57 
counties which now lack it, including 
three in Tennessee, and reduce infant 
mortality in another two counties in 
Tennessee and the 23 in the rest of 
the region where it is at least 50 per- 
cent above the national average. 

For these reasons, I strongly support 
title II of H.R. 10 to authorize an ARC 
finish-up program as an alternative to 
abrupt discontinuation of a program 
that has worked so well. 
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SENATE—Friday, July 15, 1983 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Dear God, help the Senate to com- 
prehend its potential: One hundred in- 
telligent, reasonable, thoughtful, 
strong gentle people, each rich in cre- 
dentials. Individually each is a rational 
person but somehow in the chemistry 
of the body very irrational things 
happen, its benign chemicals, which 
when mixed, cause an explosion; or ex- 
plosive chemicals, when mixed. 
neutralize each other. 

One hundred well-qualified people, a 
symphony orchestra capable of pro- 
ducing a symphony but sounding 
much of the time like they are tuning 
up for a concert. 

Help them, Lord, to find their har- 
mony, so together they can make 
beautiful music to bless the Nation 
and the world. In the name of One 
whose mission was to unite all peoples. 
Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


THE MAJORITY LEADER COM- 
MENTS ON THE CHAPLAIN’S 
PRAYER 


Mr. BAKER. Mr. President, I must 
say to our distinguished and illustrious 
Chaplain that as far as this Member 
of the orchestra is concerned, there 
are many days, including this one, 
when I would settle not only for beau- 
tiful music but for any music at all. I 
would also observe for the benefit of 
the Chaplain, if we run completely out 
of music we can always call on the mi- 
nority leader and his expert fiddling in 
the field of blue grass music. 

Mr. President, that is probably the 
last kind word I will have to say all 
day long. 


SENATE SCHEDULE 
OMNIBUS DEFENSE AUTHORIZATIONS, 1984 
Mr. BAKER. Mr. President, getting 
down to the unhappy prospects, as I 
indicated on Monday of this week we 
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are going to try to finish this bill this 
week. I do not know whether we can 
do it or not. I have begun to doubt it. 
We certainly did not finish it last 
night. I would like to finish it today. 
But if we do not we will continue. 

There is an order for the Senate to 
be in session on Saturday. The Senate 
will be in session on Saturday. I was 
asked by the press earlier how long on 
Saturday, and my answer to them was 
until about 5 o’clock or as long as we 
can do useful work. 

There will be votes on Saturday, Mr. 
President. I fully expect to have a 
quorum here on Saturday, so no one 
should assume the Senate will meet 
and adjourn for lack of a quorum. I 
feel confident that we will have a 
quorum even if it has to be a quorum 
just on this side of the aisle, in which 
case the movement of this bill might 
be expedited considerably. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. BAKER. I will yield. 

Mr. BYRD. Even though the 
quorum is just on that side of the aisle 
I will be here. 

Mr. BAKER. Oh, I am pleased, Mr. 
President. I will add that to my whip 
check. 

Mr. BYRD. And I would say that if 
it is just myself who would be here on 
my side the bill would not pass tomor- 
row. 

Mr. BAKER. Mr. President, I hope 
the Senator will not say that because 
it is so early in the day, and my hopes 
continue to flicker. I had hoped we 
would finish the bill today. But for the 
Senator to say that we will not finish 
it on Saturday is a great disillusion- 
ment. 

Mr. BYRD. I did not say that; I did 
not say that. 

Mr. BAKER. I misunderstood the 
Senator. 

Mr. BYRD. I said I would be here, 
and if the quorum is on that side and 
just I stand alone on my side here, the 
bill will not pass. I will have to protect 
my side. I am going to vote for the bill. 

Mr. BAKER. I am happy to hear 
that as well. 

Mr. BYRD. And I am for the MX. 

Mr. BAKER. And so am I. Why not 
just pass it right now? 

Mr. BYRD. I am afraid we cannot 
because, as I say, I have to protect my 
side. 

Mr. BAKER. I am afraid we cannot 
either. 

Mr. BYRD. The Senator did a good 
job when he was minority leader. 

Mr. BAKER. Yes. 


Mr. BYRD. A lot of what we are 
saying is in jest. I merely want the 
Senator to know that I will be around. 

Mr. BAKER. I will, too, and we will 
have votes on Saturday. 

Let me say, by the way, I am abso- 
lutely serious about this, that I have 
no intention of asking Senators to 
cancel their engagements, which I 
have done, and to be here on Saturday 
and then have an idle day. There will 
be votes, and and I hope they will be 
worthwhile and meaningful votes on 
the bill. If they are not, and we run 
out of being able to continue with the 
consideration of this bill, then I in- 
tended to go to something else, and 
take up that matter fully. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. BAKER. Yes, I yield. 

Mr. BYRD. As to the matter of 
going to something else, the Senator 
will always counsel with the minority 
leader. 

I do not want it to be misunderstood 
in relation to what I said a moment 
ago. It simply was in half jest and half 
meaningfully, that if a quorum is on 
that side, I would have to do whatever 
is possible and necessary on our side to 
protect the interests of those who 
want to debate. Even though I might 
disagree with their position, I would 
do everything I could to protect them. 
This does not mean that I intend to 
engage in any filibuster, or that I even 
support the positions of those who 
oppose the MX. 

Mr. BAKER. Yes. 

Mr. BYRD. But in all seriousness, 
the majority leader does have the re- 
sponsibility of keeping the Senate 
moving and to get this piece of legisla- 
tion passed. 

I must say in the finest spirit of 
friendship, and I am sure the majority 
leader has problems that we all do not 
fathom, but he and I see this through 
different eyes, different from those of 
the other Members as they may see it, 
but he has an obligation to do what he 
thinks he has to do. To call the Senate 
in on a Saturday just as an empty ges- 
ture is not his style nor would it be ad- 
visable. 

I certainly will cooperate, as I have 
always cooperated. I do feel I have to 
protect some of those on my side with 
whom I may differ on this measure. I 
must say that I personally do not un- 
derstand why this particular bill has 
to be passed Saturday, and that is not 
to quarrel with the majority leader. 
When I was majority leader I am sure 
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the minority leader probably felt at 
times there was no necessity for a Sat- 
urday session when I called one. But I 
do not quarrel with the majority 
leader. There are some, I think, who 
perhaps, on both sides of the aisle, will 
feel there is no absolute necessity for 
this bill to pass Saturday. I hope we 
can make progress today. 

It does not make any difference to 
me personally whether we have a Sat- 
urday session or not. But I will cer- 
tainly cooperate with the leader as 
much as I can. He did a good job of 
protecting his members when he was 
minority leader and that was the 
meaning of what I said earlier. 

Let me add a postscript to that. The 
majority leader has been at all times 
most understanding and considerate of 
the minority. So I want to debunk any 
idea that there is a filibuster going on 
or that Democrats are engaging in a 
filibuster. There may be a handful, or 
a little more, made up of people on 
both sides, who want to extend the 
debate and air it and surface it and 
ventilate it, but I do not think there is 
any filibuster going on. 

Now the majority leader has his rea- 
sons for calling a Saturday session and 
that is his business and I do not—as 
one who has called Saturday sessions 
myself on a few occasions—I could not 
find any fault with the majority 
leader for doing so. 

Mr. BAKER. Mr. President, I under- 
stand that. We do see the Senate 
through very special eyes, both of us 
having served now as majority leader 
and minority leader. There is a heavy 
set of responsibilities that falls on the 
leadership on both sides of the aisles, 
but most especially on the majority 
leader, whether he is a Republican or 
Democrat, to see that the affairs of 
the Senate are so organized that it ad- 
dresses and discharges its duties and 
obligations. 

I will not belabor the point except to 
say, as I said on Monday of this week 
when we convened, that we have pre- 
cious little time between now and 
August 5 to do a great deal of work. I 
gave to the minority leader a list of 
items that I feel are essential before 
we go out. They include the Depart- 
ment of Defense authorization bill. 
Last year we spent 8 days, I am told, 
debating this measure. So far this will 
be the fifth day. 

In addtion to the Department of De- 
fense authorization bill, we have 
Radio Marti, we have agriculture 
target pricing, we have revenue shar- 
ing reauthorization, we have the 
Outer Continental Shelf, and we have 
a number of other measures that 
simply must be dealth with. 

We also have the foreign operations 
authorization. The chairman of the 
Foreign Relations Committee urges 
that we take that up. And I intend to 
try to add that to the list after I talk 
to the minority leader. 
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Mr. President, in addition to all of 
those things, of course, we still have 
five appropriations bills that are here 
and available or will be available 
during the course of this month. So 
time is precious. 

Now, I have never favored irregular 
working hours and late sessions, and I 
have never favored Saturday sessions. 
I have tried to regularize—indeed, 
tried to civilize—the work patterns of 
the Senate. From time to time, I have 
apologized to the families of Members 
because I am intruding on their pri- 
vate time and I am drawing unduly 
perhaps on the energy of Members to 
the detriment of their families. But it 
has to be done. We have to discharge 
our obligations and responsibilities. 

So we will be in on Saturday in order 
to make sure that we can do all the 
things that we are required to do, in 
my view, between now and August 5, 
and we will have votes on Saturday. 

Now the minority leader is absolute- 
ly correct when he observes that he 
feels that I would notify him if we are 
going to go to anything else on Satur- 
day. All I mean is that, as I have said 
before, I am not going to ask the 
Senate to come in on Saturday and 
then do nothing. 

So I urge Senators to be here on Sat- 
urday and to offer amendments to this 
bill. But if they do not, there are a 
number of items on the calendar, both 
the Calendar of General Orders and 
the Executive Calendar, that could be 
dealt with and Senators should be on 
notice of that possibility. 

Mr. HART. Will the majority leader 
yield? 

Mr. BAKER. Yes, I yield. 

Mr. HART. Mr. President, I wonder 
why it is that the Senate—which has a 
reputation of being the world’s great- 
est deliberative body, well deserved or 
not—considers that productive work 
be measured in terms of votes. Is it not 
possible that, on the issue of national 
security of the United States and de- 
fense of the United States, a very pro- 
ductive debate—a debate—might not 
occur on Saturday, not particularly 
quantifiable or measurable in the 
number of votes? Could it be that Sen- 
ators might exchange views on issues, 
for once? 

Mr. BAKER. Mr. President, I am 
sure the Senator will adopt an attitude 
and tone of voice that is accusative 
and suggest that someone is trying to 
punish him or someone else, but 
surely the Senator from Colorado will 
agree with me that in the fifth day of 
debate, when no cloture petition has 
been filed and no one has put undue 
pressure on him or anyone else to cur- 
tail debate or to force him to offer 
amendments, that no one is taking ad- 
vantage of him. 

All I am saying is that I have 49 
Members on this side of the aisle who 
have indicated that they are going to 
be here—I believe there will be 51— 
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and, almost without exception, they 
have canceled plans at my request. If 
we are going to do that, we are going 
to have a meaningful session, and that 
will include rollcall votes. 

Mr. HART. Will the Senator yield? 

Mr. BYRD. Will the majority leader 
yield to me? 

Mr. BAKER. Let me yield to the mi- 
nority leader. 

Mr. BYRD. Mr. President, I think 
the majority leader has made it suffi- 
ciently clear as to his intention to 
have a Saturday session and have 
votes. I think it ought to just rest at 
that. 

I would ask the majority leader, if 
he does intend to go to other matters, 
that he alert the Senate as to what 
other matters he is considering, be- 
cause we would certainly want the 
managers on our side of such measures 
to be here. 

Mr. BAKER. Mr. President, the Sen- 
ator knows I would not do that with- 
out letting him know, and I have not 
made that decision yet. I continue to 
hope for a good day’s work on the de- 
fense authorization bill. But I will cer- 
tainly let the Senator know when I 
make that decision. If I do make that 
decision, I will advise him of what I 
will attempt to do in advance. 

Mr. BYRD. If the majority leader 
could do that as early as possible so 
that I, in turn, could alert our manag- 
ers. 

Mr. BAKER. The Senator will not 
be taken by surprise. 

Mr. HART. Will the majority leader 
yield further? 

First of all, I did not intend to adopt 
any particular tone of voice. I was 
asking a very serious question. 

I just hope—and I am sure, given his 
background and record, that the ma- 
jority leader would agree—that it is 
possible for the Senate to seriously 
discuss serious issues without measur- 
ing the seriousness of that proceeding 
by how many votes we have. That is 
the only point I wished to make. 

The majority leader, in his genuine 
and well-understood obligation to 
move legislation, wants the session on 
Saturday to be productive. I am just 
trying to suggest as straightforwardly 
as I can that there can, in fact, be pro- 
ductive debate in the Senate—al- 
though we do not have them very 
often, I think we all agree—on the na- 
tional security and defense and arms 
control and strategic systems that 
might not produce a whole lot of votes 
that people can then go home and say 
“I voted eight times.” That is all. 

I wonder, further, if I might just ask 
either the majority leader or the dis- 
tinguished Senator from Texas how 
many amendments they are aware of 
that are pending that are not related 
to the MX. 

Mr. BAKER. Mr. President, before I 
yield the floor or yield so the Senator 
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from Texas may answer, let me put 
one thing in perspective and then— 
and the minority leader is right—I will 
stop this and get on with the business 
at hand, which I hope will be the De- 
partment of Transportation bill. 

Of course you can have a fulfilling 
day and a worthwhile day of general 
debate without votes. But let me invite 
the Senator from Colorado to view 
that possibility against the back- 
ground of 5 days of effort on this 
measure and against the background 
of any number of Senators on his side 
of the aisle who have come to me and 
said, “There is not going to be any ses- 
sion on Saturday because you won't 
have a quorum.” Well, we will have. 

Or any number of Senators—a 
number, more than one—on your side 
of the aisle who have said: 

You're not going to be able to do anything 

on Saturday because no amendments are 
going to be offered. We are just going to 
debate it. We are not going to let you do 
that. 
Now, think of it in that context and 
then try to understand, as I am sure 
the Senator will, when I say that we 
are going to be in session on Saturday 
and we are going to make it a worth- 
while day. 

It is my first ambition and desire to 
see that day devoted to debate on this 
bill. But if we do not do that, we are 
going to do something. 

Mr. HART. If I may respond to the 
leader, I intend to do all I can to make 
the Saturday session a worthwhile day 
and whatever debate this Senator is 
involved in will be substantive debate. 

Mr. TOWER. Mr. President, will the 
majority leader yield? 

Mr. BAKER. Yes; I yield. 

Mr. TOWER. Mr. President, it is not 
as if this is the first time we have ever 
debated the MX in the Senate. We de- 
bated it extensively on the resolution 
of approval. As a matter of fact, we de- 
bated it as long as Senators wanted to 
and still did not use all the time avail- 
able to us. 

This matter has been debated fre- 
quently on the floor of the Senate. It 
has already been debated some in the 
course of the consideration of this bill. 
It is not as if Senators are uninformed 
on the issue. I think, by virtue of the 
debate and discussions that have gone 
on in the past few months, the Senate 
is very well informed on that issue. I 
think the lines are pretty clearly 
drawn. I think attitudes of Members 
of the Senate toward MX are pretty 
well set at this point. 

So, although I would not suggest 
that debate would be unproductive or 
irrelevant, it certainly could be rele- 
vant. 

The PRESIDING OFFICER. The 
majority leader’s time has expired. 

RECOGNITION OF THE MINORITY LEADER 

The Democratic leader is recognized. 

Mr. BYRD. Mr. President, I yield 5 
minutes to the majority leader. 
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Mr. BAKER. I thank the minority 
leader. I yield to the Senator from 
Texas. 

Mr. TOWER. I would not suggest 
that debate is not developing. I believe 
it is. I still believe that we can come to 
conclusions. You come to a conclusion 
by having a vote. I can assure you that 
we will get a vote on some aspects of 
the bill tomorrow if I can get the 
floor, and I have reason to believe that 
I can. 

So it will not be an unproductive day 
as far as making some decisions rela- 
tive to the Defense Authorization Act 
of 1984. 

As the Senator from Colorado 
knows, I try to be evenhanded and I do 
not try to foreclose my colleagues or 
tread on their rights, either in the 
committee or on the floor. If I have 
done so, I have done so unwittingly. 

Mr. HART. Will the Senator yield? 

Mr. TOWER. Yes. 

Mr. HART. I would like to restate 
the question as to how many amend- 
ments there are which are unrelated 
to the MX. Further, will there be 
votes today on the MX issue? 

Mr. TOWER. Yes, on the amend- 
ment offered by the Senator from New 
York, I would suspect, after reasona- 
ble debate. I doubt very seriously 
before noon but sometime early in the 
afternoon there will be a vote. As far 
as other amendments are concerned, 
there are about 10 remaining amend- 
ments, most of which can be disposed 
of in a relatively short period of time, 
and about half of which could be dis- 
posed of probably without a record 
vote. 

Mr. HART. I thank the Senator. 

Mr. BAKER. Mr. President, let me 
add only one last thing and then I do 
want to terminate this conversation. I 
am not committed to finishing this bill 
today or tomorrow or Monday or 
Tuesday or Wednesday or Thursday. I 
intend for the Senate to work as long 
as it needs to work. But I do intend to 
ask the Senate to work diligently on 
the measure. 

Mr. BYRD. Mr. President, I hope 
that the majority leader will not think 
that anyone on this side of the aisle is 
seriously contemplating at this point 
frustrating the majority leader in his 
desire to get on with this bill. I think, 
on both sides of the aisle, the less heat 
there is the more likely we are to 
make progress. I suspect I may have 
initiated it by something I said in jest. 

I do not expect to be caught here 
alone on my side of the aisle. I would 
just say that if I am caught alone and 
there is a quorum on the other side, 
the bill is not going to pass, but I am 
not going to be caught alone. I hope 
the Senate can get its work done in 
proper fashion. If somebody has ap- 
proached the majority leader and said 
there will not be a quorum, he can 
almost be certain of having a quorum 
himself on Saturday, and I realize it. 


July 15, 1982 


We will have as many Democratic Sen- 
ators as possible here on Saturday so 
that it will be a meaningful day. 

I have always found that Senators 
did not like to come in on Saturday, 
but when they did so we accomplished 
more sometimes than we did on any 
other day of the week. We had more 
rolicalls. There were no committees 
meeting. There were no meetings in 
offices that kept us from the floor. We 
had good attendance on the floor with 
good debate. We always accomplished 
more, it seems than we did on many of 
the other days of the week. 

If I said anything in the beginning 
that left the impression with the ma- 
jority leader that it was my intention 
to block anything, he knows in his 
heart that that is not the case. 

Mr. BAKER. I know full well that 
the Senator will be here and I know he 
will join with me in helping to move 
the work of the Senate. 

Mr. BYRD. The Senator is correct. 

Mr. BAKER. Mr. President, I am 
sure the time has expired. There are 
two special orders. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that at the conclu- 
sion of the two special orders there be 
a period for the transaction of routine 
morning business not to extend 
beyond the hour of 11 a.m. in which 
Senators may speak for not more than 
2 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. BYRD. I did not realize I had 
any more time. I will yield it back in a 
moment. 


RECOGNITION OF SENATOR 
GRASSLEY 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Iowa, Mr. Grass.Ley, is recognized for 
not to exceed 15 minutes. 

Mr. GRASSLEY. Mr. President, I 
sought a special order to discuss our 
national defense and matters related 
thereto. I wanted a special order be- 
cause some of the matters I want to 
discuss go beyond just the authoriza- 
tion bill. 

The PRESIDING OFFICER. The 
Senator may proceed. 


LONG-RANGE BUDGET 
PROJECTIONS 
Mr. GRASSLEY. Mr. President, 
long-range budget projections, wheth- 
er for the Federal budget, the social 
security budget, the defense budget, or 
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any other budget, are necessary for 
one basic reason: To force sound deci- 
sions in the present. 

If sound decisions are derived from 
knowledge of their future conse- 
quences, then it follows that unrealis- 
tic outyear estimates will lead to bad 
decisions. 

That is what we are in the midst of 
today, Mr. President, with our defense 
policy. We have been making poor de- 
cisions in most areas of the Federal 
budget, and today their consequences 
are threatening our economy, and, in 
the case of defense, they are threaten- 
ing our national security. 

Mr. President, I urge my colleagues 
to not make the same mistakes we 
have made with past defense budgets 
decisions. 

In the past, we presided over across- 
the-board stretchouts, reduced produc- 
tion rates, and funding for the produc- 
tion of programs whose designs were 
undetermined. Instead—we should 
have been making the necessary tough 
decisions to cancel low-priority pro- 
grams. 

The results of our past actions have 
been a gradual shrinkage of our mili- 
tary forces, and at an ever-growing 
cost to the taxpayer. This is the exact 
opposite of what our goals should be. 
We should be increasing our defense 
at falling costs as in any free-market 
enterprise. And we should take advan- 
tage of whatever actions will enable us 
to attain those goals. 

But how is it possible to make intel- 
ligent choices if we do not know their 
impact 3, 5, and 10 years down the 
road? 

There is simply no realistic cost data 
available to the Congress that far 
down the road. There are no realistic 
projections either for individual sys- 
tems or for the budget as a whole. 

This leaves us in the untenable posi- 
tion of not knowing the state we are 
presently in, or how bad it will 
become. We have no clear idea of the 
long-term consequences of our past de- 
cisions, or of the decisions we are 
about to make on this bill before us, as 
an example. 

Without realistic budget projections 
for both individual systems and for 
the entire 5-year defense plan, it is im- 
possible for this Congress to make an 
intelligent decision about our national 
defense policy. 

I have requested an independent re- 
pricing of the 5-year defense budget 
from both the President and the Sec- 
retary of Defense. I have simply asked 
for honest budget numbers. I was 
turned down on both counts. 

The underfunding of the defense 
budget is a serious problem, Mr. Presi- 
dent. The time is long past when it can 
be swept under the rug. The problem 
is here with us now. It is hurting our 
national defense and it is hurting our 
economy. 
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The defense underfunding problem 
is a symptom of the inherent structur- 
al malaise in the defense procurement 
system. Programs are underestimated, 
or “low balled,” into the defense 
budget. 

Their projected costs for the out- 
years seldom match up with their 
actual costs. Technical complexities, 
design changes, time delays, and 
stretchouts add to the mismatch. 

This occurs continuously until the 
entire budget snowballs into a mass of 
uncertainty. And that is what we are 
confronted with today, Mr. President, 
in the authorization bill before us or 
the appropriations to come up. 

Do we know what today’s decisions 
will lock us into for the future? 

Do we know what we are buying? 

Do we know how much it will cost? 

Unfortunately, Mr. President, the 
answer to each of these questions is a 
resounding “no”. 

Some Pentagon analysts have specu- 
lated on a massive underfunding of 
the 5-year defense plan. Franklin 
Spinney has speculated on a 30-per- 
cent figure for the procurement 
budget alone. 

While the underfunding may be 
massive, actual defense spending, since 
1963, has exceeded projected spending 
by 12 percent, according to the Gener- 
al Accounting Office. 

If this is true, then the difference 
between the underfunding figure 
which Spinney estimates at 30 percent 
and the GAO cost overrun figure of 12 
percent is made up by a reduction in 
the quantities planned. When costs 
rise faster than the budget, quantities 
must be and have been cut back. 

And that, Mr. President, is precisely 
what is happening in a dramatic way 
to our national defense. 

There is ample evidence that this pa- 
thology is continuing. 

Last year, for example, the Navy 
said it would buy 21 ships in fiscal 
1984. But the President’s budget re- 
quested only 17 ships. Further, in 
1982, the Navy said it would decom- 
mission only eight ships in fiscal year 
1983. But in 1983, the year we are in, it 
will actually decommission 27 ships in- 
stead of the 8. 

Last year, the Army said it would 
buy 1,080 M-1 tanks for fiscal year 
1984. But this year’s budget request by 
the President contained only 720. 

Originally the Air Force planned to 
purchase the F-15 aircraft at a rate of 
144 per year for 6 years. Instead, ini- 
tial procurement was stretched out 
from 6 to 9 years, and the cost in- 
creased by $2 billion, the cost of an ad- 
ditional wing of F-15’s. 

New programs also seem to be in 
trouble. 

If commonsense is any gage, we may 
soon witness a substantial cost overrun 
of the B-1 bomber. 

Combining actual funding with 
planned and proposed requests 
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through the fiscal year 1985, the first 
52 B-1B aircraft will cost $16.24 billion 
in 1981 dollars. 

Remember that the certified cost 
ceiling for 100 aircraft was $20.5 bil- 
lion, in 1981 dollars. 

That means the remaining 48 air- 
craft must cost no more than $4.26 bil- 
lion. The remaining 48 must be pur- 
chased at an average of $87 million per 
copy, compared to $312 million for the 
first 52, and I doubt that we are going 
to get that additional 48 for that price. 
In fact, it is almost an impossibility. 

For the Air Force to realize its pro- 
posed learning curve for the B-1 would 
be a tremendous—if not, impossible— 
undertaking, given the history and 
record of the Pentagon. Old habits die 
slowly, we know, and even then, only 
when you try to break them. 

The effort to do that in DOD does 
not seem to be equal to the task. The 
old habit never seems to be broken. 

The most visible evidence of the 
structural malaise is colossal cost in- 
creases for spare parts. The Air 
Force’s spares bill has increased from 
$800 million to $4 billion, in constant 
dollars, in 10 years. It will go higher as 
more complex systems are purchased. 

Examples of year-to-year increases 
of 100 percent or more are common. 

The cost increases for spares occur 
for several reasons. Pentagon procure- 
ment incentives exert pressure to sole- 
source. The percentage in dollars pro- 
cured competitively has dropped over 
the last 10 years from 37.5 to 20.7 per- 
cent. 

When competition decreases, costs 
increase. We have failed to learn from 
this lesson, either in the case of spare 
parts or in that of major weapon sys- 
tems. 

Despite these structural problems, 
the Defense Department claims it has 
solved all the problems and has ren- 
dered them historical. 

That is a word that is always crop- 
ping up in the rhetoric of the Defense 
Department in justification of these 
changes and in answer to these prob- 
lems we raise. 

Yet this contention flies in the face 
of analyses done by, or for, the Office 
of the Secretary of Defense, the Air 
Force, the President’s own private 
sector survey on cost control, and the 
Heritage Foundation, long a philo- 
sophical ally of President Reagan. 

The most comprehensive outline of 
what the Defense Department is doing 
to control the Pentagon’s budget was 
set forth in a speech by Secretary 
Weinberger to the National Press Club 
on June 14. 

First, the Secretary is still claiming 
long-term savings that have been re- 
futed by GAO and doubted by CBO 
Director Alice Rivlin. 

Second, most actions taken to date 
by the Pentagon, although helpful, 
have not scratched the surface of the 
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structural problems. Secretary Wein- 
berger has cited 650 convictions over 
an 18-month period that have yielded 
over $14 million in fines and restitu- 
tions. 

Jonathan Swift once said: 

Laws are like cobwebs, which may catch 
small flies, but let wasps and hornets break 
through. 

The problem with the Defense De- 
partment is that they are letting too 
many wasps and hornets get through. 

The real structural problems which 
have not been addressed are much 
more institutionally set in. One of the 
biggest problems is the “buy-in” which 
results from an unrealistically low 
cost-estimate for the purpose of get- 
ting a program started up. This is one 
of the biggest drivers of the mismatch 
between projected and actual costs. 

Continual design changes are an- 
other. We continually add new fea- 
tures to weapons while they are in 
production. This leads to program in- 
stability and delays, and drives the 
cost up immeasurably. 

Stretch-outs are another cost-driving 
factor. Reduced production rates and 
procurement stretch-outs increase unit 
costs. Budget constraints are not the 
source of the problem. It is our failure 
to deal with budget constraints wisely 
that causes unit costs to rise. 

Unit costs increase as a natural con- 
sequence of the future-year underesti- 
mation bias. When we fail to cancel 
other programs to compensate, we 
stretch out and reduce quantities. This 
is still occurring today, despite larger 
Defense budgets. 

Quantitywise, we are spending more 
on defense then ever before and get- 
ting less for it. 

Mr. President, a repricing of the 5- 
year defense plan is absolutely essen- 
tial if we are to know the problem we 
are confronted with today. 

The fact is that we do not know 
what we are doing to ourselves this 
year, next year, or the year after that, 
because we do not have accurate num- 
bers. 

Making decisions without a clear un- 
derstanding of what we are setting 
ourselves up for in the future will 
limit our options as well as our ability 
to escape undesirable consequences. 

The longer we proceed without first 
understanding the underfunding prob- 
lem and then actually dealing with it, 
the tighter we tie our hands and our 
ability to avoid disaster. 

If we decline to understand and deal 
with this underfunding problem, Mr. 
President, then harmful consequences 
are inevitable. To some extent, they 
are already here. 

First, our forces will continue to 
grow only slightly. We will not be able 
to buy at anticipated production rates 
because of stretch-outs and cost-in- 
creases, which force us into low-rate 
production almost across-the-board. 
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Second, underfunding puts pressure 
on those accounts which would enable 
us to sustain our military power. Read- 
iness suffers. 

Third, and worst of all, any changes 
in the Defense plan now result in dis- 
aster. The DOD budget is a fragile 
plan unsuited to the inevitable push- 
and-pull that will occur in the Con- 
gress. The Pentagon can adapt well to 
neither largesse nor to cutbacks. 

If the budget for spare parts, for ex- 
ample, increases, the money gets sy- 
phoned off. If the budget is pared 
back by a small increment, the entire 
operation is thrown into chaos. 

This should not come as a surprise 
to us, Mr. President. Any bureaucracy 
whose goal is budget growth, and to 
the degree that the budget is made in- 
flexible, chances are that the bureauc- 
racy will get what it wants; namely, a 
larger budget. 

Unfortunately, in the case of nation- 
al security, such goals do not lead to 
the possession of capable military 
forces which are able to win wars over 
time. 

Mr. President, it is my hope that my 
colleagues will take recognition of the 
underfunding problem to heart, espe- 
cially its adverse consequences on our 
national security. Each year that we 
fail to deal with this problem, the 
more securely we lock ourselves into 
an unknown future. 

This is no way for a Federal Govern- 
ment to conduct either its budget af- 
fairs or its national security affairs. I 
hope Congress, this year, will take the 
first step toward controlling the De- 
fense budget. We must reprice the De- 
fense budget if we are to have a better 
understanding of the long-term conse- 
quences of present-day decisions. 

I shall continue to pursue a repric- 
ing of the Defense budget, with or 
without the cooperation of the De- 
fense Department. Until the Defense 
budget is repriced, the uncertainties 
and the ambiguities that characterize 
the Defense budget will intensify, and 
our ability to defend this country will 
grow ever doubtful. 


RECOGNITION OF SENATOR 
BOSCHWITZ 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Minnesota is recognized for not to 
exceed 15 minutes. 


DEFENSE UNDERFUNDING 


Mr. BOSCHWITZ. Mr. President, I 
rise to join my distinguished colleague 
from Iowa (Mr. GrassLEy), who is a 
fellow member of the Budget Commit- 
tee, in discussing a most serious prob- 
lem, the underpricing of the defense 
budget. 

Mr. President, ever since my arrival 
in the Senate in 1978, I have been a 
strong advocate of national defense. I 


July 15, 1983 


have voted for most of the increases in 
the defense budget. I have taken a 
very consistent viewpoint that the de- 
fense budget should have a 5-percent 
real growth. I have made a number of 
very controversial votes for weapons 
systems in the defense budget that 
many of my constituents perhaps dis- 
agree with me on—the B-1 bomber 
and the MX missile. And so we have 
had, indeed, a 5-percent real growth in 
the defense budget over the years of 
my being in the Senate because most 
of my colleagues have shared my con- 
viction that such growth is vital to our 
national security. 

But, Mr. President, my life experi- 
ence before coming to the U.S. Senate 
is that of a businessman, and I also 
like to get a bang for the buck. I also 
believe that we ought to have some ef- 
ficiency in defense and get a good 
return on our defense investment. 
Therefore, not only do I want a strong 
defense but I also want—as does the 
Senator from Iowa and I believe every 
Member of this body—a cost-effective 
defense. 

I understand, too, Mr. President, 
that business is different than de- 
fense, that business is different than 
Government, particularly in the area 
of defense where redundancies have to 
be built into our strategic and conven- 
tional force structure. We just cannot 
build perhaps the most efficient thing 
in each instance because we cannot 
afford to make a mistake. In business, 
if there is a mistake, perhaps it is not 
as serious as it would be in defense. 
Redundancies are in some cases neces- 
sary in defense to avoid mistakes. 

But, having said all of that, I still be- 
lieve very strongly in cost-effective- 
ness in a budget of $1.6 trillion over 
the next 4 or 5 years, and so I join 
with the Senator from Iowa in seeking 
to get a bigger bang for the buck, so to 
speak, from our defense budget. 

The underpricing of the defense 
budget—and I do not wish to repeat 
my colleague’s statement—is an issue 
that has been outlined by a number of 
very credible analysts. What these an- 
alysts contend, Mr. President, is that 
the Pentagon 5-year defense plan as- 
sumes that unit costs of weaponry will 
substantially decrease as production 
continues. This concept of a so-called 
learning curve, which I am very famil- 
iar with from business, means that as 
more units are manufactured, the uti- 
lization of labor and capital becomes 
more efficient, economies of scale are 
achieved, and there is a lowering of 
unit costs. You can spread the cost of 
your overhead, your investment, your 
machinery, and the entire cost of pro- 
duction over more units and you 
should get a lower cost per unit. 

Unfortunately, Mr. President, the 
so-called learning curve does not seem 
to exist in many areas of the Depart- 
ment of Defense. Prices in real terms 
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either remain the same or they rise 
dramatically. Prices in real terms, Mr. 
President—not just inflation increases 
but prices including inflation—and 
that is what we are getting at. 

What this means is that the actual 
cost of weapons programs is larger 
than the cost presented to the Penta- 
gon in its 5-year defense plan. The de- 
fense budget is, therefore, underpriced 
as we say. 

Mr. President, there are numerous 
examples of underpricing in particular 
weapons systems. In the 1978 to 1982 
defense plan, the Air Force predicted 
the cost of the F-16 fighter would be 
$7.5 million. By 1982, 4 years later, the 
cost was running at $12.5 million, two- 
thirds higher than expected. That is 
at least nearly twice as much as the 
rise of inflation during that period. 
The same thing has been true in the 
Army’s UH-60A helicopter and the Air 
Force’s Sparrow and Sidewinder air-to- 
air missiles. 

In order to compensate for the fail- 
ure of unit costs to decline as predict- 
ed, the Pentagon has been forced to 
buy fewer weapons, as the Senator 
from Iowa pointed out, than were 
originally planned or else to cut funds 
elsewhere, such as in spare parts and 
maintenance. This is a real tragedy of 
underpricing, Mr. President. Not only 
does it distort prudent and rational 
congressional decisionmaking on the 
defense budget, but it also hurts our 
national security by reducing our 
supply of needed weapons and depriv- 
ing us of resources for operation and 
maintenance. 

The most common causes of under- 
pricing seem to be the “buy-in” syn- 
drome, the idea of defense contractors 
submitting artificially low estimates of 
unit costs so they can buy into the 
system, so that they can win weapons 
contracts. Once they have won, costs 
inevitably rise. 

The second cause of increasing costs 
is the Pentagon’s frequent practice of 
changing the design of weapons. 
These alterations are expensive and 
also disrupt the production process, 
which itself tends to raise unit costs. 

Mr. President, I commend the Sena- 
tor from Iowa (Mr. Grass.ey) for his 
work in bringing the problem of de- 
fense underpricing to the attention of 
the Senate and doing so in a forceful 
way. I have heard him talk about it a 
number of times in the Budget Com- 
mittee and on the Senate floor as well. 
I also join him in his call for repricing 
of the defense budget. We simply must 
have more accurate information about 
the real costs of defense if we are 
going to make sound decisions about 
expenditures for our national security. 

Mr. President, I should like to end 
by saying that there are examples on 
the other side as well. I hear endlessly 
from my friend and colleague who sits 
next to me on the floor of the Senate 
(Mr. CoHEN) about the Bath Iron 
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Works and how every ship that it 
makes comes in under the estimates 
that are made to the Defense Depart- 
ment. He talks about Yankee ingenui- 
ty and goes on and on as we sit in this 
Chamber. But if you can build a ship, 
which is certainly a most complex 
mechanism, and come in under costs 
and come in under estimates and make 
your estimates in an honest and forth- 
right manner so that you can work 
within the confines of that estimate, 
so it should seem that you can do that 
throughout the whole defense budget. 

I think the contention of th~ Sena- 
tor from Maine that the constituents 
that he has in the Bath Iron Works 
are an example that can be followed 
throughout the entire defense budget 
is entirely correct. So I commend the 
Bath Iron Works and commend their 
Senator for continually bringing that 
to the attention of this Senator and 
other Senators who do not want the 
defense budget to be underpriced. We 
want it to be fairly priced. We want to 
provide the needs for the defense of 
this Nation. I am prepared to vote for 
that. But I also want to get a true 
bang for the buck as we do in Maine 
and as we should in the other 49 
States as well. 

Mr. HART. Mr. President, will the 
Senator from Minnesota yield briefly? 

Mr. BOSCHWITZ. I yield briefly to 
the Senator from Colorado. 

Mr. HART. Mr. President, I wish to 
associate myself with the remarks of 
the Senator from Minnesota in con- 
gratulating the Senator from Iowa, 
who has become one of the most con- 
structive and thoughtful critics, if we 
may say so, of unnecessary spending. 

In recent months, he has spoken as 
one of the Senate’s most thoughtful 
individuals on the issue of the taxpay- 
er receiving his or her dollars’ worth 
in terms of national security. 

I listened to his remarks here this 
morning in identifying the potential 
outyear procurement crisis and the 
drain that represents on other defense 
categories and accounts. I think he is 
absolutely on target. I urge him in his 
efforts to focus the attention of the 
Defense Department and our senior 
uniformed and civilian officers on the 
issues of defense. 

I think his statement here this 
morning is a genuine contribution to a 
serious debate on defense policy. 

Mr. BOSCHWITZ. I suppose I 
should turn to my colleague from 
Iowa, who is being lauded by his col- 
league from Colorado. I quite agree 
with the Senator’s remarks. 

Perhaps the Senator would like to 
join us on the amendment that the 
Senator from Iowa and I will intro- 
duce on the B-1. 

Mr. GRASSLEY. 


I simply say, 
“Thank you” to my colleagues from 
Minnesota and Colorado. I appreciate 
their comments very much. 
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ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, which will not 
extend beyond 11 a.m., during which 
Senators may speak for 2 minutes 
each. 


EXECUTIONS IN IRAN 


Mr. PROXMIRE. Mr. President, un- 
doubtedly the most horrible example 
of religious persecution was the Nazi 
genocide of European Jews. Worldwide 
reaction to the Holocaust led to a U.N. 
treaty which declared genocide an 
international crime. Oppression of re- 
ligious minorities continues today, but 
for 34 years the Senate has failed to 
respond to this oppression. For 34 
years the Senate has failed to ratify 
the Genocide Convention. Will we con- 
tinue to ignore the plight of persecut- 
ed religious minorities throughout the 
world? 

On June 16, six men were hanged in 
Shiraz, Iran. Two days later, 10 
women, including 3 teenage girls, were 
also hanged in Shiraz. These Iranians 
had been summarily arrested, sen- 
tenced, and executed, solely because 
they were members of a religious mi- 
nority within Iran. Despite great pres- 
sures, these Baha'is refused to recant 
their faith, thus forfeiting their lives. 

On June 27, the Baha'i Washington 
Information Office held a press con- 
ference in response to the recent exe- 
cutions. The June executions marked 
the first time women had been the ma- 
jority of those killed. The press con- 
ference focused on why Baha’i women 
pose such a challenge to the Khomeini 
regime. 

Basic tenets of the Baha'i faith fly 
in the face of the traditional Islamic 
values. The Baha'i teachings of equali- 
ty of the sexes and compulsory educa- 
tion for all have resulted in women 
achieving prominent positions within 
the Baha'i community. The Iranian 
Government’s campaign to eliminate 
the Baha'i leadership has made Baha’i 
women targets of persecution. 

Numbering over 300,000, the Baha’is 
constitute the largest religious minori- 
ty in Iran. But unlike the Jewish, 
Christian, and Zoroastrian minorities, 
the Baha'is are denied recognition and 
protection under the Iranian Constitu- 
tion. They are treated not as a reli- 
gious group, but as a political group by 
the Iranian Government. 

Initially, the charges brought 
against the Baha’s were political— 
ranging from collaboration with the 
Pahlavi regime to being agents of Zi- 
onism. But a March 1981 decision of 
the Supreme Judicial Council signaled 
an ominous new development. The 
charges brought against two Baha'is 
included membership in a Baha'i ad- 
ministrative institution and participa- 
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tion in Baha'i activities. For the first 
time, membership in Baha’i institu- 
tions was officially recognized as a 
capital offense. 

The Iranian regime’s threatened 
eradication of the Baha’i community 
calls for the strongest condemnation 
possible. The United Nations, the Eu- 
ropean community, and various na- 
tional parliaments have issued resolu- 
tions expressing their grave concern at 
the persecution of the Baha'is in Iran. 

For over 200 years, the United 
States has championed the cause of 
oppressed minorities throughout the 
world, But to effectively protest gross 
violations of human rights, such as 
those occurring in Iran, we must put 
ourselves on record in condemnation 
of systematic mass murder. 

Senate ratification of the Genocide 
Convention would solidify our human 
rights stance. I urge my colleagues to 
ratify this treaty. 


WHY THE NEW YORK TIMES 
OPPOSES THE NUCLEAR FREEZE 


Mr. PROXMIRE. Mr. President, in 
poll after poll, in State referendum 
after State referendum, a whopping 
majority of about three out of four 
Americans support this country work- 
ing to negotiate a mutual, verifiable 
nuclear freeze with the Soviet Union. 

A few days ago, I called the atten- 
tion of the Senate to the 3-to-1 sup- 
port of a nuclear freeze by members of 
the Foreign Policy Association—a 
group of 8,000 respondents who had 
spent months debating all sides of the 
issue in great detail. More recently, I 
read into the Recorp the reports that 
even the most conservative religious 
group in this country—the Evangeli- 
cals—also decisively support the nucle- 
ar freeze. 

Like all major questions of govern- 
mental policy, the support for the nu- 
clear freeze is not unanimous. And 
that does not surprise me. What does 
surprise me is that some of the best in- 
formed persons—persons who obvious- 
ly yearn as deeply as any of us for 
peace—oppose the freeze. No. 1 in that 
category, in my book, has been the 
New York Times. What perplexes me 
about the New York Times position 
was that in spite of the fact that the 
nuclear arms race is the biggest issue 
of our age, the Times has not seemed 
to spend any significant effort spelling 
out just what bothers them about the 
freeze and why it is wrong. Finally, a 
few days ago, one of the major writers 
on the Times, Flora Lewis, a New York 
Times expert on foreign affairs, devot- 
ed a column to her objections to the 
nuclear freeze. Here are some of her 
objections. 

First. A nuclear freeze is probably 
unattainable. 

Second. A freeze would perpetuate a 
grave strategic error—the focus on 
multiple warheads. 
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Third. The freeze may lead to the 
extreme of unilateral disarmament. 

But most of the Lewis opposition to 
the freeze relied on an excellent book 
recently published with a foreword by 
Derek Bok, the president of Harvard 
University, and the body written by 
six harvard scholars. The book is enti- 
tled “Living with nuclear weapons.” I 
have already discussed this book sever- 
al times on the floor of the Senate. 

Flora Lewis relies on the Harvard 
book as her basis for the contention 
that a nuclear freeze leads to an unre- 
alistic panacea and away from the 
hard, realistic, limited kind of arms 
control that she feels we must develop. 
Mr. President, after reading the Lewis 
column, I called Harvard University 
and talked to one of the scholars who 
wrote the Harvard book, Dr. Albert 
Carnesale. 

Dr. Carnesale pointed out that the 
entire discussion of the wisdom of a 
nuclear freeze in his book took place 
on three pages. The Harvard book 
does indeed contend that a compre- 
hensive freeze,” including the works— 
stopping all testing, all production, all 
employment—would take a great deal 
of time to negotiate and would mas- 
sively raise the cost of arms control. 
Frankly, this old Scrooge of a Senator 
cannot think of a better way to spend 
money. But the book adds: 


It may be too easy to undercut a compre- 
hensive freeze proposal by driving it to its 
maximum interpretation. Much of the 
public would be satisfied with far less than a 
total freeze. It might be possible to freeze 
the most destabilizing weapons first, fol- 
lowed by less dangerous weapons. 


The section of the Harvard book on 
nuclear weapons that is devoted to the 
freeze concludes: 


Even if it appears unlikely that a total 
freeze will be negotiated, serious efforts to 
achieve partial freezes may offer a route to 
a less dangerous future. 


Mr. President, no one has ever 
argued that negotiating and enforcing 
a nuclear freeze would be quick, easy, 
or cheap. It will not be. It should very 
likely be pursued in stages. But it 
should be pursued with all the vigor 
we can summon. Both the United 
States and the Soviet Union, as well as 
the rest of mankind, have too much to 
gain from stopping the nuclear arms 
race to permit us to fail to give this ob- 
jective every bit of support we can. 
Yes, indeed, we should be careful and 
realistic along the way. But we have 
the people of this country behind us 
on this issue. We have the interests of 
our great potential adversary also 
squarely on the side of achieving a 
mutual, verifiable agreement. So we 
should get on with it. 

Mr. President, I ask unanimous con- 
sent that the article from the New 
York Times by Flora Lewis and an ex- 
cerpt from the book, “Living with Nu- 
clear Weapons,” by the Harvard Nu- 
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clear Study Group, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcoRrD, as follows: 


[From the New York Times, July 11, 1983] 
No Nx To BE GooD 
(By Flora Lewis) 


The nuclear freeze debate has been of 
great value in reviving intense public inter- 
est in the atomic arms race. But it has gone 
about as far as it can go. 

A mutual freeze is probably unattainable. 
A recent Soviet hint of interest included re- 
quiring Chinese, British and French accept- 
ance. If the enormously complicated negoti- 
ations did start, they would be more likely 
to spur a rush for new arms before the 
deadline than to halt it. 

Further, a freeze not only at present 
levels but with present types of weapons is 
not desirable. It would perpetuate a grave 
strategic error made when the U.S. decided 
to focus on multiple warhead missiles, and 
the Soviet Union followed in spades. 

It would be more helpful at this stage to 
ban antisatellite weapons, which are not 
necessarily nuclear, because they could seri- 
ously threaten what mutal confidence exists 
that neither the U.S. nor the Soviet Union 
is about to launch an attack. 

Satellite killers could leave one or both 
sides like enraged deaf and blind tigers, with 
their teeth and their roar intact. They can 
destroy what controls exist. 

Still, the nuclear issue remains. The 
danger of pursuing the debate in its current 
public terms is utter frustration, just when 
citizens are coming to realize that some- 
thing must be done and are willing to par- 
ticipate in the search for sound measures. 
Unless the argument moves to a more con- 
crete, informed understanding of the nucle- 
ar age, people are likely to square off be- 
tween the extremes of unilateral disarma- 
ment and renewed apathy; in effect, “let the 
leaders decide.“ 

President Derek Bok of Harvard conclud- 
ed last year that the universities have a re- 
sponsibility to promote public education. He 
commissioned a book in which six scholars 
deliberately set out to share expertise with 
their fellow citizens, in a form interested 
laymen can absorb. 

It is called “Living with Nuclear Weap- 
ons,” and is published by Harvard Universi- 
ty Press. While it does reach the clear con- 
clusion that there is no foreseeable way to 
get rid of these weapons, as Prometheus 
could never undo his theft of fire for man- 
kind, it is at last an effort to give the public 
the necessary tools for judging the ques- 
tions at hand. 

The goal is to move the debate to a new 
level that is “realistic with out being fatalis- 
tic,” that can enable the citizen to reach 
about the same capacity for decision which 
political leaders gain by listening to advice 
from the few who know but often disagree. 
A virtue of the book is that it gives full 
weight to all the unknowns, making clear 
there is not and cannot be an escape from 
the multitude of uncertainties. 

Each citizen is not only a target, the book 
points out. Each is also an actor in the fate- 
ful drama ahead. Each needs more than the 
instinct of revulsion to guide the nation and 
the world through the hazard passage to a 
more hopeful future. 

The writers say certainty is not only un- 
achievable, it is a formula for disaster. They 
reject both complacency and utopianism, 
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since greater safety will not come unless 
People act to attain it. But neither will it 
come if they require absolute wisdom from 
fallible humanity. 

They quote T. S. Eliot on the foolishness 
of humans who “constantly try to escape / 
From the darkness outside and within / By 
dreaming of systems so perfect that no one 
will need to be good.” 

The whole point is that we do need to do 
better, and to manage our conflicts while we 
go about it. Jonathan Schell's essay on “The 
Fate of the Earth” vividly stirred awareness 
of what could happen if we fail. But, as the 
Harvard book says, the only solution he of- 
fered was to “reinvent polites, reinvent the 
world.” That is no solution at all because it 
isn't possible, and it impedes the effort for 
improvement that are possible. 

This Harvard short course on the nuclear 
dilemma discusses the history of the weap- 
ons, the way successive generations were de- 
veloped, the strategies of how deterrence 
can work and what must be planned in case 
of failure, the fuzzy question of what can be 
considered a balance, what kinds of weapons 
are stabilizing or destabilizing, what arms 
control can be expected to achieve. 

Jargon and acronyms are translated into 
intelligible English in the text. Often, the 
layman’s sense of impotence at sorting out 
nuclear issues is provoked by no more than 
the arcane vocabulary. Translation makes a 
big difference. Even more useful would be a 
glossary of technical, strategic and military 
terms used by insiders. It is to be hoped 
Harvard will go on to produce one for ready 
reference. 

A manual, or a syllabus, to enable groups 
of concerned people to organize their own 
study sessions of just what the nuclear age 
is about would also help. It is not enough to 
hate the bomb, or hate the foe, or both. The 
need now is to proceed from emotion to in- 
formation on the actual issues. 

Harvard has performed a service. The 
next step requires individual efforts by citi- 
zens to equip themselves to use their demo- 
cratic right of decision by using their free- 
dom to gain knowledge. It is a promising 
challenge. 


EXcERPT 


Freezes. Freezes present much the same 
verification problems as reduction schemes; 
therefore, the two approaches have much in 
common. SALT II was primarily a partial 
freeze agreement and the most time-con- 
suming part of its negotiation was that re- 
lating to verification. In the current discus- 
sion of freezes, the importance of reaching 
an agreement in relatively short time has 
stimulated some to propose that what is ini- 
tially frozen be simply the items covered in 
previous negotiations. This would include 
the strategic launchers of SALT II, a nucle- 
ar test ban, and possibly a ban on anti-satel- 
lite weapons, 

Another approach lies in taking the SALT 
II agreement as the starting point and modi- 
fying it to prohibit the deployment of the 
one new ballistic missile it allowed to each 
side, to carry out reductions over a number 
of years until 50% reductions have been 
achieved, to halt the deployment of all 
cruise missiles and Pershing II missiles in 
return for the elimination of the Soviet SS- 
4s, SS-5s, and SS-20s. This is a hybrid pro- 
posal, about half a freeze and half a reduc- 
tion scheme. 

The real challenge comes in finding ways 
to meet the demanding requirements of 
those freezes that have produced such large 
public followings: to freeze the production, 
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testings, and deployment of all nuclear 
weapons systems on the two sides in a verifi- 
able manner and to negotiate this quickly 
enough to have a decisive role in bringing 
the arms race to a stop. Consider what this 
involves. It means devising and then negoti- 
ating verification procedures for weapons 
production, and the development, testing, 
production, and deployment of nearly a 
hundred kinds of weapons and delivery sys- 
tems that make up the offensive and defen- 
sive forces at the strategic, intermediate, 
and battlefield levels on both sides. If stabil- 
ity is to be maintained in the long run, one 
would also have to freeze countermeasures 
to these weapons such as anti-submarine 
warfare capabilities and air defenses. And 
then for each weapon system one must 
decide what is to be allowed with respect to 
maintenance and modernization. Are re- 
placements to be allowed? If so, can they be 
improved versions of the same weapons sys- 
tems? What if the original factories and 
components no longer exist? How much im- 
provement is to be allowed? 

A comprehensive freeze or comprehensive 
reductions would require extensive and 
elaborate negotiations. Unless the arms con- 
trol budgets of the superpowers were raised 
a hundredfold or more and many teams ne- 
gotiated simultaneously and were convinced 
that both nations wanted this kind of agree- 
ment, one cannot imagine such agreements 
being negotiated in a few years. This is the 
challenge presented by those who advocate 
a negotiated comprehensive freeze or a com- 
prehensive reduction regime. 

It may be too easy, however, to undercut a 
comprehensive freeze proposal by driving it 
to its maximum interpretation. Much of the 
public would be satisfied with far less than a 
total freeze. It might be possible to freeze 
the most destabilizing weapons first, fol- 
lowed by less dangerous weapons. The veri- 
fication problems for less than total freezes 
might be less difficult. And total bans of 
some new weapons may be simpler to verify 
than limits because only one sighting would 
be sufficient to prove a violation. However, 
in the end there would undoubtedly remain 
some systems that would require special ver- 
ification measures inside the other country; 
such requirement would have to be met if 
the freeze were to be truly comprehensive. 

There is a conflict, moreover, between two 
strongly held points of view among those 
concerned with these nuclear issues. One 
group wants a freeze to stop all technology 
and development as completely as possible. 
Others see a danger of disassembling the 
whole nuclear weapons research and devel- 
opment and production establishment. 
These people would see virtue in allowing 
certain developments to proceed in order to 
allow less vulnerable and more stable weap- 
ons to replace existing systems. For exam- 
ple, a freeze in 1959 would have stopped de- 
ployment of our invulnerable Polaris sub- 
marine-based missiles, and that would have 
made the 1960s less safe. On the other 
hand, a freeze in 1969 would have avoided 
the instability that was caused by the intro- 
duction of multiple independently targeted 
re-entry vehicles (MIRVs) on missiles in the 
1970s. 

It is an open question whether a freeze 
today would enhance crisis stability or not. 
Some threatening systems would be 
stopped, but a freeze could also prevent 
such developments as a new small single- 
warhead land-based missile that many ex- 
perts believe is the best way to remedy the 
current problems created by MIRVs. Clearly 
there is a strong case for discriminating re- 
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straints on weapons technology rather than 
a total freeze. 

One such limited freeze is a cap on the 
number of nuclear warheads—each side now 
deploys roughly 11,000 on systems with 
ranges over 1,000 miles—requriing that any 
warhead added to the two arsenals be com- 
pensated by at least an equal number with- 
drawn. This would be consistent with the 
simplicity that is the great virtue of the 
freeze idea. It leads to a simple relevant list 
of what is to be frozen (strategic warheads); 
it might be quickly negotiated; and it would 
be verifiable by the already negotiated 
SALT rules and procedures being observed 
by both sides, coupled with negotiated pro- 
cedures to verify warheads on cruise mis- 
siles and intermediate-range missiles. This 
would avoid the potentially dangerous ap- 
proach of freezing the modernization of cer- 
tain forces while letting their counter-meas- 
ures run free. Moreover, it would lead quick- 
ly to more complex arms control negotia- 
tions without reducing Soviet incentives to 
bargain. 

Freezes produce public enthusiasm, and if 
and when alternative schemes of arms con- 
trol are devised, they may well have to meet 
this test of eliciting strong public support to 
ensure ratification. Even if it appears un- 
likely that a total freeze will be negotiated, 
serious efforts to achieve various partial 
Sieg may offer a route to a less dangerous 

uture. 


RENEE MARIE KEEBLE 


Mr. MATTINGLY. Mr. President, 
this morning in Atlanta Renee Marie 
Keeble made her arrival in this world. 
Now I do not celebrate individually 
the birth of every Georgia baby. But 
this is a special case. This is the first 
grandchild of my Chief of Staff Bill 
Stewart. From this memorable day, 
July 15, 1983, forward, whenever I 
have a meeting with the Gray Pan- 
thers or the American Association of 
Retired Persons and they demand to 
know what I am doing for the elderly, 
I can have Bill dodder into the room 
as proof of my belief in hiring grand- 
pops and seeing that they continue 
meaningful lives. 

So let me extend my congratulations 
to Beth and John Keeble on the birth 
of their beautiful daughter. She has 
already brought joy to her parents, to 
this Senator, and to at least one old 
man and his dear wife, Clara, two 
people that I count among my dearest 
friends. 


SENATOR LEN B. JORDAN OF 
IDAHO 


Mr. JACKSON. Mr. President, on 
June 30, a former colleague and 
friend, Senator Len B. Jordan of 
Idaho, passed away in Boise. He will 
be missed by those of us who served 
with him in this body. 

Mr. Jordan was appointed to the 
Senate in 1962 following the death of 
Senator Dworshak. He was elected in 
his own right later that year and was 
reelected to a full term in 1966. 
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Before then, Mr. Jordan served as 
Governor of Idaho from 1950 to 1954 
and in the State legislature in the late 
1940’s. Following his term as Gover- 
nor, President Eisenhower appointed 
him to head the U.S. delegation to the 
International Joint Commission 
during which time he helped negotiate 
agreements with Canada for the St. 
Lawrence Seaway, the Columbia River 
Basin Treaty Compact, and the Libby 
Dam. 

During his decade of service in the 
U.S. Senate, Senator Jordan was a 
member of the Interior and Insular 
Affairs Committee which I chaired 
during that period. I consider it a 
privilege and an honor to have served 
with him on the committee and to 
have enjoyed 10 years of personal and 
professional association. 

Senator Jordan made many signifi- 
cant contributions to the water re- 
source, public lands, and recreational 
policies of the Nation in connection 
with his service on the committee and 
in the Senate. I especially remember 
the critical, and indeed decisive, role 
he played during the deliberations of 
the conference committee in 1968 that 
led to the prohibition of the diversion 
of Columbia and Snake Rivers water. 

He will always be remembered by 
those of us who served with him as a 
man of his word; a man of great integ- 
rity; and a man of quiet wisdom and 
simple dignity. Len Jordan’s career 
demonstrated an unswerving and fun- 
damental commitment to common- 
sense and to public service for the 
Nation and the people of Idaho. 

Len Jordan was a member of the Re- 
publican Party—which was the minori- 
ty party all during his years of service 
in this body. But he recognized that 
the way to get things done was to put 
aside petty partisanship. Indeed, his 
Democratic colleague from Idaho, 
former Senator Frank Church, called 
their relationship an effective partner- 
ship. Senator Church said of his col- 
league, “We have been able to find 
common ground and this has yielded 
terrific dividends for Idaho.” And that 
is the kind of Senator that was Len 
Jordan. He was more interested in ac- 
complishments and action than poli- 
tics. 

On behalf of his many friends and 
colleagues in the Senate, I extend my 
condolences to his widow, Grace, his 
family, and his friends during this dif- 
ficult time. They can be proud that 
Len Jordan’s character and actions 
brought honor to the U.S. Senate and 
benefited the people of Idaho and this 
Nation. 


THE 50TH ANNIVERSARY OF 
GRAND COULEE DAM CON- 
STRUCTION 
Mr. JACKSON. Mr. President, to- 

morrow—July 16, 1983, is a historic 

day in my State and, indeed, for the 
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entire Nation. Tomorrow marks the 
50th anniversary since the first shovel 
of dirt was turned beginning construc- 
tion of the world’s greatest hydroelec- 
tric project, the Grand Coulee Dam, 
on the Columbia River in my home 
State of Washington. 

For years after the beginning of this 
century, just the thought of attempt- 
ing to construct a dam of such magni- 
tude was viewed by many as an im- 
practical dream of wishful thinkers. 

In the 1920’s President Hoover op- 
posed the project saying it would be 
wasteful and that the thousands and 
thousands of acres that could be irri- 
gated for agricultural use were not 
needed by the Nation. Later, Franklin 
Roosevelt made the Grand Coulee 
Dam proposal a major campaign issue 
and, after his election in 1932, the dam 
project became a cornerstone of his 
public works program. 

President Roosevelt was joined by 
some of Washington State’s greatest 
leaders, people like Senator C. C. Dill, 
James O'Sullivan, Governor Martin, 
and Rufus Woods. 

Their vision proved the skeptics 
wrong even before construction was 
completed. The project, begun at the 
height of the Great Depression, pro- 
vided an economic boom to eastern 
Washington and provided thousands 
of badly needed jobs. When the war 
broke out, construction was speeded 
up in order to provide power to the 
shipbuilding, aerospace, and alumi- 
num industries and, later, for the 
atomic project at Hanford. 

Today, Grand Coulee stands as the 
centerpiece of the Northwest’s tre- 
mendous hydroelectric system—the 
greatest in the world. The dam stands 
as a monument to the engineering and 
construction effort that made it possi- 
ble. For the Nation, Grand Coulee 
Dam should serve as a symbol of what 
can be accomplished when good, sensi- 
ble people work together and believe 
in themselves. 

It is a great pleasure for me to share 
with my colleagues several newspaper 
articles which have appeared in east- 
ern Washington publications in recent 
weeks. I ask unanimous consent that 
the articles be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

{From the Seattle Post-Intelligencer, July 

10, 19831 
FIFTY GLORIOUS YEARS FOR DAM 
(By Dick Moody) 

(“It’s 92 miles northwest of Spokane, 
there you will see her—Grand Coulee Dam. 
“Woodwork and steel, cement and sand, big- 
gest thing built by the hand of man. “Power 
that sings, boys, turbines that whine, waters 
back up to the Canadian line.“ Woody 
Guthrie, “Grand Coulee Dam.“ 

Grand Coulee Biggest thing built by the 
hand of man.” 

If only Woody Guthrie could see Grand 
Coulee Dam now, and see what it has done, 
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directly and indirectly, to affect Washing- 
ton and the Pacific Northwest. 

Then he would know what an understate- 
ment he penned in that ballad. 

Grand Coulee Dam is more than big. 

It's an institution, responsible for econom- 
ic, lifestyle and political trends that reach 
beyond Washington. 

Fifty years ago this coming Saturday the 
first shovel of dirt for the dam was turned 
for what was to become a cornerstone of 
Democratic President Franklin Roosevelt's 
Depression-era Public Works Administra- 
tion program. 

The event will be commemorated by a 
weekend of activities culminated by a pro- 
gram dominated by politicians—this time 
Republican—led by Secretary of Interior 
James Watt. 

With a backdrop of water flowing over the 
dam’s spillgates, those politicians will pay 
homage to the men of the early 1900s who 
were instrumental in planning and fighting 
for Grand Coulee. 

They fought for a dam that, perhaps more 
than any structure in the state, changed the 
region. 

It transformed a desert into the breadbas- 
ket of the Pacific Northwest. 

It created vast recreational areas with the 
creation of Lake Roosevelt and other water- 
ways of the Columbia Basin Project. 

It provides hydroelectric power that is the 
backbone of the Bonneville Power Adminis- 
tration’s West Coast transmission grid. 

Grand Coulee Dam, in more ways than 
electricity, represents power. 

Before William M. “Billy” Clapp, an Eph- 
rata lawyer with a background as a Michi- 
gan contractor, envisioned the dam in the 
early 1900s about the only crops grown were 
dryland grains. Because of sparse rainfall in 
that section of Eastern Washington, it took 
huge acreages to produce yields necessary to 
sustain a family business. 

Now the Columbia Basin Project brings in 
crops with annual values in the hundreds of 
millions of dollars. 

Last year the Columbia Basin Project's 
crop value of $289.1 million accounted for 
14.6 percent of all Washington agrilcultural 
products. Instead of dryland cereal grains, 
basin farmers produced 35 commercial crops 
ranging from seed crops to orchards to 
spearmint. 

Since the delivery of water to the first Co- 
lumbia Basin Project farm in 1948, crop 
values have exceeded $2 billion. 

And as the world population grows, inter- 
national experts are realizing how much 
food from places like the Columbia Basin 
will be needed. 

The United Nations, in a 1981 report, esti- 
mated that 80 percent of the world’s popula- 
tion will live in underdeveloped nations by 
the start of the next century. 

Experts like Don Rawlins, director of the 
American Farm Bureau Federation's Natu- 
ral and Environmental Division at Park 
Ridge, Ill., at that time said, “There is no 
question that as the need for food becomes 
greater, we will have to look to areas like 
the Columbia Basin that have proven they 
can support diversified crops and have the 
adequate water supply.” 

Without Grand Coulee Dam there would 
be no adequate water supply. 

That supply, coming from the Columbia 
River which is less susceptible to drought 
than other Northwest rivers because its 
source is Canadian ice flows and not just 
annual snowfall, also guarantees power. 
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Cheap hydroelectric power has been a 
commercial and individual attraction for the 
Pacific Northwest. 

Grand Coulee Dam, the world’s largest 
hydroelectric plant—a title it will retain 
through this decade until a larger dam in 
South America begins operating—has been 
the magnet of that attraction. 

It’s almost impossible to imagine the 
power of the Columbia river harnessed by 
Grand Coulee Dam. 

The right and left power plants contain a 
total of eighteen 125,000 kilowatt units, nine 
in each power plant. Three small 10,000 kil- 
owatt units in the left powerhouse up the 
total from the two plants to 2,280,000 kilo- 
watts. 

The third powerhouse, to be dedicated 
Saturday, has six units. The first three are 
rated at 600,000 kilowatts each and the last 
three, the largest in the world, are rated at 
700,000 kilowatts each. The third power- 
house alone provides 3.9 million kilowatts of 
power. 

The pump-generating plant now nearing 
completion is designed to pump water to the 
Columbia Basin Project. In times of peak 
power need the flow can be reversed, gener- 
ating 314,000 kilowatts. 

Total generating capacity: 6,494,000 kilo- 
watts. 

By comparison, Seattle’s total electrical 
demand—averaging 1,000,000 kilowatts—can 
be met with just two of the largest third 
powerhouse units. 

Last year the total federal power genera- 
tion in the Pacific Northwest was 96.1 bil- 
lion kilowatt hours. Of that 90.5 billion kilo- 
watt hours was hydroelectric power. Grand 
Coulee, with 23 billion kilowatt hours pro- 
duced, accounted for 23.9 percent of all 
power and 25.4 percent of all hydro power 
produced by federal facilities in the region. 

Grand Coulee’s power has also etched 
itself in the history of the nation’s politics. 

Leading that fight was U.S. Sen. Clarence 
C. Dill, a Democrat from Spokane, who used 
a parliamentary maneuver to authorize the 
federal study that eventually led to building 
Grand Coulee Dam. 

He fought unsuccessfully for a study of 
Eastern Washington irrigation schemes. 
Losing that floor battle he had another sen- 
ator author an amendment for an appro- 
priation to the study of the Columbia 
River—with no mention of Grand Coulee 
Dam—into the 1926 Rivers and Harbors bill. 

That allowed the Army Corps of Engi- 
neers to do a three-year study costing 
$316,441, that concluded, “The pumping 
plan of placing water on the project is alto- 
gether feasible, both from an economic and 
an engineering viewpoint.” 

Dill tried to convince Republican Presi- 
dent Herbert Hoover of the project, but 
Hoover, in a 1932 message to Congress said, 
“We do not need further additions to our 
agricultural lands at present. Additional ag- 
ricultural production, except such marginal 
expansion as present projects warrant, is 
unadvisable.” 

Dill next turned to Roosevelt, then a pres- 
idential candidate, who a few weeks after 
election included Grand Coulee Dam in his 
new Public Works Administration Program. 

It was called a boondoggle by doubters 
when work started, but its timing was cru- 
cial for a then unforeseen era. The first 
power units went in service on March 22, 
1941, just nine months before the United 
States was thrust into World War II. On 
Dec. 31 of that year the main structure was 
completed. The first water spilled over the 
completed spillway on June 1, 1942. 
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Demand for wartime power sidetracked 
the main reason for the dam’s construction, 
irrigation. 

The war, however, also provided veterans’ 
benefits that later attracted servicemen to 
the Columbia Basin to take up farming. 
Many didn’t last. But the ones who did 
helped transform the desert to the multi- 
purpose federal reclamation project that ir- 
rigates 543,930 of the 1,095,000 acres that 
Congress authorized for development. 

As the project enters it second half centu- 
ry, it is beginning development on its second 
half million acres. 

Rufus Woods, former Wenatchee World 
newspaper publisher, wrote the first story 
about Grand Coulee Dam on June 18, 1918 
and was one of the strongest supporters. 

One August day in 1930, standing on the 
basalt bluffs of the “Big Bend” he told a 
young reporter, “One of these days, this 
desert will bloom like Eden. 

“All we need is a big slab of concrete 
across that river,” 

Woods got his concrete slab, and its called 
Grand Coulee Dam 

“Woodwork and steel, cement and sand, 
biggest thing built by the hand of man.” 


(From the Tri-City Herald, July 10, 1983] 
THE GRAND COULEE 
(By Bob Woehler) 


The fathers of Grand Coulee Dam didn’t 
have such a song in mind when, on a hot 
July day in 1918, Ephrata attorney Billy 
Clapp explained to Wenatchee Daily World 
publisher Rufus Woods an idea about a big 
dam across the Columbia River. 

It was the start of a 20-year battle to 
bring about what has been called one of 
man’s greatest engineering achievements. 

The struggle was led by such men as 
Clapp, Woods, Nat Washington, Frank Bell, 
Ed Southard, Jack Simpson, Rep. Charles 
H. Leavy, U.S. Sen. C.C. Dill, U.S. Rep. Sam 
B. Hill and Gale Matthews. 

But the dam's staunchest supporter was 
James O' Sullivan, an Ephrata attorney who 
would come to be called the father of Grand 
Coulee Dam. 

These were the “Ephrata Gang” or the 
“pumper,” who favored irrigating the Co- 
lumbia Basin by building a dam across the 
Columbia at Grand Coulee and pumping 
from there to irrigate a million acres in the 
Basin. 

They were under-financed and not par- 
ticularly well-connected. 

Their opponents were a Spokane group 
headed by Roy Gill and James A. Ford, 
backed by the Washington Water Power Co. 
and the Spokesman Review, the largest 
newspaper in Eastern Washington. 

The Spokane group favored running a 
canal from Lake Pend Oreille through Spo- 
kane and then to the Columbia Basin via 
Davenport and Odessa. 

They became know as the “gravity sup- 
porters,” and were well financed and politi- 
cally powerful. 

In George Sundbrog’s book “Hail Colum- 
bia,” about the 30-year struggle for Grand 
Coulee Dam O'Sullivan is quoted as saying, 
“You know, I kind of enjoyed fighting those 
fellows in Spokane. They were smart and 
powerful and they had money, but basically 
they didn’t have a good project. 

“A little bunch of paupers down there in 
the sagebrush, with no money and no influ- 
ence, but with a really good project to pro- 
mote, licked them to a frazzle.” 

The issue of Grand Coulee Dam wasn’t 
just a backyard dispute and became a topic 
for national debate. 
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Eastern congressmen called the project a 
colossal waste of the taxpayers’ money. 

Even in Olympia the Legislature in the 
1920s was reluctant to spend any money on 
the idea. 

Gov. Roland H. Harley, an Everett lum- 
berman, was unsympathetic to the proposi- 
tion of spending money to create new farm 
land in the state. 

The Washington State Grange also was 
cool to the idea at first until it was con- 
vinced that cheap power would help farm- 
ers. Eventually, the Grange became one of 
the dam's strongest supporters. 

Before the dam was completed there was 
an all-out battle between private and public 
power, an issue that led to the public utility 
districts of today. 

When Franklin D. Roosevelt campaigned 
for the presidency in 1932, he made the dam 
a campaign issue. 

The dam would mean jobs for a nation hit 
hard by the Depression, Roosevelt told 
hungry voters. 

Eventually it did provide jobs for 17,455 
people at the peak of construction in the 
late 1930s. 

When completed, just after the start of 
World War II, Grand Coulee Dam was one 
of the region’s main sources of electricity 
for shipyards, aluminum plants and air- 
plane factories. 

And it played a part in providing power 
for the Hanford Atomic Works. 

The history of the dam is a saga that 
stretches from the back porch of a strug- 
gling dryland wheat farm near Othello to 
the steps of the White House. 

Mrs. R. L. Lathim, Kahlotus, who grew up 
on that Othello wheat farm, remembers 
when congressmen of the House Committee 
on Irrigation and Reclamation toured the 
Basin on a hot July day in 1931. 

Her mother Lucy M. Schoenrock was an 
early supporter of the irrigation project. 

“The party was supposed to stop at our 
place to look at a typical farm that could be 
helped with reclamation and they arrived 
early for the lemonade we were supposed to 
serve them,” Mrs. Lathim said. 

“I recall being in the kitchen squeezing 
lemons and Sen. Dill came in and helped 
me,” she said. 

The struggle for the dam brought the 
high and mighty to Eastern Washington. 
President Roosevelt visited the dam twice, 
President Truman once. 

The dam idea was reported in the Wash- 
ington Post and the Christian Science Moni- 
tor. 

But the press was not all good. 

Business Week said “The Grand Coulee 
Dam is no more useful than the pyramids.” 

Those who said the dam never would pay 
for itself didn’t live long enough to see how 
wrong they were. 

According to the Bureau of Reclamation 
the dam has produced power with a whole- 
sale value of $1.7 billion against a cost of 
$240 millon for the original powerhouse and 
dam. Even if you add the $650 million in the 
1980s for the third powerhouse, it’s still a 
bargain. 


National farm organizations lined up 
against the dam and the Columbia Basin 
Project it would irrigate. Such groups as the 
American Farm Bureau, the National Farm- 
ers Organization and the Chamber of Com- 
merce of the United States all claimed, “It 
was a waste of money to build a dam whose 
power would serve only jackrabbits.“ 

But the idea of a great dam built where 
glaciers had once dammed the river caught 
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the fancy of many from the time that 
Woods ran his first story in 1918. 

And it prompted a continual game of “one 
upmanship” between the Ephrata pumpers 
and the Spokane gravity groups. 

On one occasion, the Spokane group gath- 
ered together 1,500 people at a meeting in 
Lind to welcome a special House Appropria- 
tions Committee, the group holding the 
purse strings for construction funds. 

But the next day O'Sullivan, not to be 
outdone, managed to muster 10,000 people 
for a picnic at Park Lake in the Dry Falls 
area in a show of support to the same House 
subcommittee for their project. 

On another occasion, Spokane invited 
Maj. General George W. Goethals, the 
builder of the Panama Canal, to the state to 
investigate the feasibilty of irrigating the 
Columbia Basin using the gravity plan, 
thinking with his support they could get 
needed national attention. 

Sundborg quoted a 1922 editorial from the 
Spokesman Review that said it was “confi- 
dent that Gen. Goethals will dismiss as un- 
worthy of consideration (the) fantastic pro- 
posal the state abandon the Pend Oreille 
gravity plan of the Columbia Basin Project 
and turn its attention to the search for a 
dam site at the mouth of the Grand 
Coulee.” 

However, a visit to the dam site was in- 
cluded in the famous general's itinerary. 

And later, in his report, Goethals said the 
dam could be built, though he added there 
was little likelihood the power could ever be 
sold. 

Eventually he came out in favor of the 
gravity project backed by the Spokane 
group and went on to say the Pend Oreille 
diversion was as important to the nation as 
the Panama Canal. 

Goethals’ report buried the Grand Coulee 
Dam idea for seven years from 1922 to 1929, 
Sundborg wrote. 

During this time, Washington Water 
Power applied for a permit to build a dam at 
Kettle Falls on the Columbia River which 
would have killed the Grand Coulee Dam 
project. 

All was quiet from the dam supporters 
until 1928 when President Calvin Coolidge 
ordered the Secretary of Interior to investi- 
gate the possibility of the Columbia Basin 
Project and to find the best source for 
water. 

At the same time, the Federal Power Com- 
mission asked for a report on all feasible 
power projects on navigable rivers in the 
country and their estimated costs. 

O'Sullivan, who had left for Michigan 
during the mid-1920s, returned to Ephrata 
in 1928 and once again the Grand Coulee 
Dam supporters sprang into action with 
Woods, Clapp and O'Sullivan leading the 
charge. 

Maj. John Butler, the Seattle district fed- 
eral engineer, was assigned the task of sur- 
veying the Columbia for potential power 
Sites. 

He was to investigate gravity against 
pumping, high dam vs. low dam. 

The “smart money” was riding on the 
Spokane gravity plan. 

Maj. Butler’s monumental report finally 
came out in August 1931 in favor of the 
dam, saying the power could help pay the 
costs of irrigation development. 

“It was a great day for the Irish,” wrote 
Sundborg. 

In Olympia, with new Gov. Clarence T. 
Martin at the helm, it was full-speed ahead 
for the dam and irrigation project. 

The Legislature established the Columbia 
Basin Commission to help push for the 
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project’s completion and O'Sullivan was ap- 
pointed its first secretary. 

The commission's headquarters was in 
Spokane, the heart of the gravity support- 
ers territory. 

Gov. Martin was on hand July 16, 1933, 
along with Sen. Dill when the first shovelful 
of earth was turned. 

Watching were O'Sullivan, Woods, Clapp 
and thousands of others. 

But O'Sullivan did more than watch and 
was soon writing letters to utility compa- 
nies, federal agencies, the newspapers and 
equipment manufacturers, seeking addition- 
al information on the many problems in- 
volved in building a dam, installing power 
plants and selling energy. 

It was his untiring efforts that eventually 
paidoff. 

Even with the dam under way and Presi- 
dent Roosevelt authorizing $63 million for 
the job, the task was not done. 

More money would be needed if the high 
dam was to be finished. 

Sen. Dill, Rep. Leavy and later Sen. 
Warren G. Magnuson called on O’Sullivan 
to lead the lobbying effort in Washington, 
D.C. to get money for the dam. 

“Jim always had the facts and figures and 
could convince even the toughest skeptics,” 
Rep. Leavy said. 

O'Sullivan turned his efforts to helping 
create the irrigation districts after the dam 
was well under way and was the first secre- 
tary manager on the Quincy-Columbia 
Basin Irrigation District. 

The first power from the dam came on 
March 22, 1941. 

Secretary of Interior Harold Ickes said a 
few years later, during the height of the 
war, that Grand Coulee Dam, once called 
Roosevelt's folly, turned out to be the gov- 
ernment’s best investment. 

On Sept. 27, 1947, the big dam’s strongest 
supporter was honored when another dam, 
that created Potholes Reservoir, was offi- 
cially dedicated as O’Sullivan Dam. 

A mix of dignitaries and common folk and 
even some of O’Sullivan’s old opponents 
from Spokane were on hand to pay him 
tribute. 

Few attending knew, however, that O’Sul- 
livan was ill. 

He died Feb. 15, 1949 in Spokane, one year 
to soon to see the first water put on the Co- 
lumbia Basin Project at Pasco, water 
pumped from “the big” Grand Coulee Dam. 

(From the Yakima Herald-Republic, July 
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ELECTRICITY TURNS ON PROSPERITY 
(By Peter Menzies) 


In the early 1930s—a decade before the 
Grand Coulee Dam churned out its first kil- 
owatt—the vision of a massive hydroelectric 
plant set in the desert of the Columbia 
Basin struck many as pure idiocy. 

Michigan Congressman Roy O. Woodruff 
lambasted the proposed dam and power- 
plant as a “tragedy.” 

In an editorial of the day, the Bellingham 
Herald was awed not so much by the scope 
of the huge project, but by the magnitude 
of its folly.” 

Of similar persuasion was New York Con- 
gressman Francis Culkin. 

“The proposition of the Grand Coulee in 
my judgement is the most collosal fraud in 
the history of America,” Culkin said. In the 
congressman’s estimation, the Columbia 
Basin was “a vast area of gloomy tablelands 
interspersed with deep gullies” populated by 
“rattlesnakes, coyotes and rabbits.” 
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“There is no market for the power and 
will not be for many years to come,” Culkin 
said. 

But the people of the Columbia Basin 
were unbowed. They envisioned the project 
transforming Central Washington into fer- 
tile farmland. And President Franklin Roo- 
sevelt saw the project as an opportunity to 
put thousands of Depression-era Americans 
back to work. 

Back then, the generation of hydroelectric 
power was seen as a mere byproduct of the 
dam—a way to supply power for irrigating 
up to a million acres in the Columbia Basin 
and a means to paying off the cost of build- 
ing the dam. 

But today, 42 years after the first 108,000- 
kilowatt generator was fired up, the Grand 
Coulee is the largest supplier of hydroelec- 
tric power in the world. 

Its three powerplants—the third came on 
line in 1980—have a capacity of 6.4 million 
kilowatts. (Currently, the second largest hy- 
droelectric plant, the Krasnoyarsk in the 
USSR, has a capacity of 6 million kilowatts. 
The Itaipu dam in Brazil and Paraguay is 
expected to supercede both in capacity 
soon.) 

Last year, the $1 billion dam-and-power- 
plant complex at Grande Coulee kicked out 
more than 23 billion kilowatt-hours— 
enough to meet all the electrical needs of 
the greater Yakima metropolitan area for 
the next 18 years. 

But the full measure of the Coulee power- 
plant and its impact on the Northwest can’t 
be taken in kilowatts. 

The Grand Coulee and the complex of hy- 
droelectric dams that have since sprung up 
along the Columbia River and its tributaries 
have helped shape not only the economy of 
the Columbia Basin, but the entire North- 
west. 

“The Grand Coulee was a triggering influ- 
ence,” says Gus Norwood, author of Co- 
lumbia River Power: For the People.” “The 
construction of the Coulee dam alone was a 
tremendous influence in this region. It gave 
people hope. It helped the Northwest join 
the rest of the nation in a reasonably 
healthy growth.” 

The Grand Coulee and other Columbia 
River dams—the Grand Coulee was complet- 
ed several years after the Booneville Dam 
came on in 1938—ushered in a new era of 
cheap electric power. 

And the availability of that power trans- 
formed the Northwest economy “practically 
overnight,” Norwood says. 

The region had been an extractive econo- 
my dependent on mining, agriculture, for- 
estry and fishing—all industries character- 
ized by broad seasonal swings in employ- 
ment, all susceptible to depressions, Nor- 
wood says. 

“The saying was ‘when the nation 
sneezed, the Northwest got pneumonia,’” 
Norwood says. 

Then, in the early 1940s, came hydroelec- 
tric power from the Grand Coulee Dam, 
huge amounts of it. And it came at the 
onset of World War II, just as President 
Roosevelt was gearing the nation up to 
become the Arsenal of Democracy. 

“The major development in the North- 
west was the bringing of certain industries 
here as a result of World War II,” says Sam 
Moment, a former economist with the Bon- 
neville Power Administration. 

President Roosevelt wanted planes and 
ships built, and that required aluminum, 
and aluminum requires huge quantities of 
power. 
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And as the Northwest had plenty of un- 
tapped electricity, the federal government 
rapidly moved in here, building along with 
Alcoa several aluminum plants in 
region. 


the 


The impact was dramatic. In 1940, the 
Northwest produced a mere 2 percent of the 
nation’s aluminium. Within a year, the 
region accounted for 22 percent of that pro- 
duction, and by 1945, a whopping 41 per- 
cent, says Paul Spies, a BPA economist. 

Another industry that came to the region 
during the war was the atomic industry. 

Attracted by the area’s remoteness and 
the availability of huge amounts of electrici- 
ty, the government built a secret atomics 
plant at Hanford in 1943. 

The plant’s purpose: to turn nonfissiona- 
ble uranium 238 into fissionable plutoni- 
um—the stuff of atomic bombs. 

And the making of plutonium, by bom- 
barding the uranium with nuetrons, is a 
process that requires more electricity than 
even the manufacturing of aluminum, ac- 
cording to Allen Cullen, author of “Rivers 
in Harness.” 

Says Moment, “It was Coulee power that 
helped build the atomic bomb.” 

The aluminum and atomic industries, 
given birth by the availability of huge 
amounts of power here and the coming of 
World War II, have continued to expand, 
providing a tremendous impetus for the 
growth of the region’s entire economy. 

“The broader consequences (of Coulee) 
were that each industry it gave birth to sup- 
ported a number of other jobs—a multiplier 
effect,” Moment says. 

Since the early 1940s, the region's popula- 
tion has more than doubled, from 3.5 mil- 
lion to about 7 million. 

“That overall growth is above the national 
average,” Norwood says. “During the 1940s, 
a million people came here. It was extraor- 


dinary. 

And today, the economic impact of alumi- 
num industry is still broadly felt. 

Its 10 plants, owned by six different com- 
panies, make about a third of the nation’s 
aluminum, employ some 12,000 highly-paid 
workers and directly pump about $1.5 bil- 
lion into the region annually, Brent Wilcox 
of the Northwestern Aluminum Producers 
trade association says. 

But even with the growth of the North- 
west and the increased demand for electrici- 
ty, the Grand Coulee still remains a giant 
among the region’s power suppliers. 

The plant provides about a third of the 
electricity generated by the 30 federal hy- 
droelectric plants along the mighty Colum- 
bia River system. Those 30 dams in turn, 
whose power is marketed by the BPA, ac- 
count for almost half the total power needs 
of the Northwest, BPA officials say. 

And despite recent increases in the cost of 
power here (about 600 percent since the late 
1970s) brought on in part by the failures of 
the Washington Public Power Supply 
System, the region still continues to enjoy 
cheap power. 

Ed Mosey, a BPA spokesman, says North- 
west consumers pay about 3 cents per kilo- 
watt, still well below the national average of 
6.8 cents. 

Underscoring that cost advantage is a 
recent nationwide survey comparing the 
June rates of 60 utilities across the nation 
conducted by the Jacksonville (Fla.) Electric 
Authority. 

Results: consumers of Seattle-City-Light 
electricity paid the least—$20.82 for 1000 
kilowatt-hours; Con-Edison consumers 
shelled out the most $142.83. 
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And the outlook for rates in the North- 
west, according to the BPA, is favorable. Ed 
Mosey says increases over the next decade 
should match inflation, not exceed it. 

“Our projections are that rate increases 
are stablizing,” he says. “Almost all of the 
WPPSS costs are already in our rates.” 

Norwood shares that appraisal. 

“I think electricity prices will probably 
come in at or under inflation over the next 
20 years. We have seen the big surge in 
prices,” he says. 

And continuing to contribute to that 
cheap power supply will be the Columbia 
Basin hydro-plants and the granddaddy of 
them all, the Grand Coulee. 

“By and large this is a damn good hydro 
system. Not a single one will be out of com- 
mission after 40 years,” Norwood says. 
“There's no reason the Grand Coulee, can’t 
be here 500, a 1,000 years, from now.” 


TAXES 


Mr. BAUCUS. Mr. President, during 
the past few months, two legislative 
events have had an especially signifi- 
cant impact on tax policy. First, Con- 
gress passed a budget requiring sub- 
stantial revenue increases. Second, the 
Senate rejected a proposal to cap the 
third phase of the scheduled 3-year 
tax cut, a proposal that would have 
raised substantial revenue without dis- 
rupting economic recovery or imposing 
unfair tax burdens. 

Now, it is possible that Congress will 
pass an omnibus tax bill. As a result, 
many Congressmen, interest group 
representatives, and tax experts have 
been describing revenue-raising op- 
tions, ranging from establishing a con- 
sumption tax to limiting various tax 
expenditures. Some of these ideas 
probably have merit. 

But we must proceed cautiously. We 
must avoid making premature changes 
that could have serious unforseen ef- 
fects. Otherwise, we risk doing more 
harm than good. 

Let me give two examples, each im- 
portant to my State. 

ESTATE TAXES 

The first example is the estate tax. 
Ever since the estate tax was enacted 
in 1916, estates whose value falls 
below a certain amount have been 
exempt from it. Over the years, infla- 
tion ate away at the exemption, 
making it worth less and less. To cor- 
rect this, in 1981 Congress enacted a 
gradual increase in the exempt 
amount, raising it from about $170,000 
in 1981 to about $600,000 by 1986. 

Recently, some people have 
proposed“ freezing“ the exempt 
amount at its current level—$275,000. 
This kind of freeze may sound rela- 
tively harmless. But it could have seri- 
ous consequences for America’s farm- 
ers, who frequently need large hold- 
ings to earn even modest incomes. 

To put the exempt amount in per- 
spective, a farmer would need 1,100 
acres of $250-acre land to reach the 
current $275,000 exempt amount; in 
Montana, where the average family 
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earns less than the national average, 
an average farm has 2,588 acres and 
the average acre is worth $254. To 
look at it another way, by 1988, a farm 
worth $500,000 would be subject to no 
estate tax under current law but to a 
$76,500 estate tax under the freeze. 
Thus, the freeze would impose signifi- 
cant burdens on even average-sized 
farms. 

What is more, a freeze could not 
come at a worse time. America’s farm- 
ers are reeling from the impact of 
high interest rates, the overvalued 
dollar, and giant worldwide commodity 
surpluses; last year, the average farm 
income in Montana was $32. A freeze 
might prevent some young farmers, 
taking over family farms, from fully 
recovering from the long, hard farm 
economy recession. 


TIMBER CAPITAL GAINS 

The second example is the capital 
gains treatment of timber. In 1943, 
Congress determined that the applica- 
tion of the tax rules then in effect 
“discriminated against taxpayers who 
dispose of timber by cutting it as com- 
pared with those who sell timber out- 
right.” (See S. Rept. 627, 78th Cong., 
lst sess. 1 (1943)). To reduce this dis- 
crimination, Congress enacted what is 
now section 631 of the code, which 
provides that, in certain cases, income 
from the sale of standing timber may 
be taxed at capital gains rates, wheth- 
er sold outright, harvested by the 
owner, or sold under a cutting con- 
tract. 

Recently, some people have pro- 
posed repealing section 631. Repeal 
may sound relatively harmless, but it 
could have serious consequences for 
America’s timbermen, the Nation’s 
timber supply, and the availability of 
housing and countless other timber 
products. 

Timber is very different from most 
other products or crops. It takes many, 
many years—in Montana, sometimes 
more than 100—to produce and har- 
vest. Capital gains treatment compen- 
sates for this long growing cycle. 

To the extent section 631 provides a 
special incentive to timber growing, it 
is one that has worked well. Statistics 
show that, after timber capital gains 
treatment was enacted, reforestation 
of timber resources increased dramati- 
cally; if timber capital gains treatment 
is repealed, reforestation might de- 
cline dramatically. 

What is more, repeal would hurt an 
industry still smarting from the com- 
bined effects of high interest rates, 
worldwide recession, and unfair for- 
eign imports. Indeed, it is hard to 
imagine any industry harder hit by re- 
cession than the timber industry. 
Today, the timber industry unemploy- 
ment rate remains over 17 percent. 

As we analyze where increased tax 
burdens should be imposed, it seems to 
me that we should be reluctant to 
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impose them on industries, such as the 
timber industry, that have already 
borne so many burdens during the re- 
cession. 

CONCLUSION 

Mr. President, the old saying look 
before you leap” may apply to tax 
policy now. There is a tendency to 
look favorably at any proposal that 
raises revenue. But if we raise revenue, 
we must do so in the fairest possible 
way. 

For my part, I will work hard to see 
that whatever bill passes does not un- 
intentionally do more harm than good, 
especially regarding important issues 
like estate taxes and timber taxation. 


THE SELECTION OF SENATOR 
WILLIAM S. COHEN AS THE 
1983 WINNER OF THE L. 
MENDEL RIVERS AWARD 
FROM THE NON-COMMIS- 
SIONED OFFICERS ASSOCIA- 
TION OF THE UNITED STATES 
OF AMERICA 


Mr. TOWER. Mr. President, as a 
past recipient of the Non-Commis- 
sioned Officers Association’s L. 
Mendel Rivers Award, and a member 
of that association, I am especially 
pleased that I have been asked to an- 
nounce this year’s selectee for that 
prestigious award. I am further de- 
lighted that this year’s award winner 
is Senator BILL COHEN, one of our col- 
leagues and a member of the Commit- 
tee on Armed Services. 

This important award is named in 
honor of the late L. Mendel Rivers of 
South Carolina, who was the chair- 
man of the Armed Services Committee 
of the House of Representatives until 
his untimely death in 1970. Represent- 
ative Rivers played a major role in 
bringing the recognition of the Con- 
gress to those whom he dearly loved— 
the men and women servicing in the 
Armed Forces of this great country. 
That love was not a one-way street 
and Mendel Rivers continues to be re- 
vered by service members, past and 
present. 

In creating the L. Mendel Rivers 
Award, the NCOA agreed that it 
should be presented to a legislator 
who, in the opinion of the leader of 
the association, closely followed the 
ideals perpetuated by Congressman 
Rivers. These ideals included love of 
country, a dedication to the defense of 
its people, and a devotion to the well- 
being of the men and women who 
serve in the uniform of this country. 
The Members of the Senate who have 
been so honored in the past include 
our President pro tem, the Honorable 
Strom THURMOND, and my colleagues, 
the Honorable Bos Dore, and the 
Honorable BILL ARMSTRONG. 

The executive officers of the NCOA 
have asked that I announce to my col- 
leagues that, for 1983, the Honorable 
WILLIAM S. CoHEN, senior Senator 
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from Maine is to be the recipient of 
this most prestigious L. Mendel Rivers 
Award. The award will be presented to 
Senator CoHEN during the associa- 
tion’s annual convention on July 16, 
1983. In the resolution formally an- 
nouncing this award, the association 
took special note of Senator CoHEN’s 
courageous support for a strong na- 
tional defense predicated upon a 
combat ready force of trained and 
skilled professional service members 
armed with the modern and effective 
weapons needed to insure our defense. 
Furthermore, the association recog- 
nized BILL CoHEN’s consistent and 
active efforts to better quality-of-life 
programs which are necessary to prop- 
erly reward our uniformed personnel 
for their voluntary service to our 
Nation and its citizens. 

Mr. President, Senator CoHEN has 
been a member of the Armed Services 
Committee for only a short time, but 
in that time he has established him- 
self as a bright, hardworking legislator 
who is not afraid to attack difficult 
issues head on, even, or perhaps espe- 
cially, when his position is opposite 
that of my own. He takes the time to 
learn the facts and has been instru- 
mental in winning support on the 
floor for our essential effort to rebuild 
the U.S. Navy. His insight on airlift 
issues and on the necessity for a 
strong force projection capability for 
this Nation, especially for a strong 
U.S. Marine Corps, has been unparal- 
leled. 

BILL CoHEN’s has also been in the 
forefront of congressional efforts to 
improve pay and benefits for men and 
women in service. Only a few months 
after he came to the Senate and joined 
the Armed Services Committee, he was 
cited by the Congressional Quarterly 
as one of Congress leading advocates 
of the All-Volunteer Force. 

He was the first Member of the 
Senate, in December of 1979, to pro- 
pose reinstitution of GI bill education 
benefits for military personnel. His 
legislation providing forgiveness of 
student loans in exchange for military 
service has been successful in attract- 
ing college educated individuals to join 
our Active and Reserve Forces. 

In the 98th Congress, Senator, 
CoHEN introduced legislation providing 
for a targeted pay increase for mem- 
bers of our armed services. Elements 
of his proposal were incorporated into 
the pay provision of the fiscal year 
1984 defense authorization bill. 

I am proud to associate myself with 
him and with his statesmanlike per- 
formance in the U.S. Senate. 

Mr. President, I join my colleagues 
and the members of my association in 
congratulating Senator CoHEN. He is 
truly deserving of this high honor and 
I am comfortable knowing that he will 
continue to serve the ideals embodied 
in this distinctive recognition. I salute 
the NCOA in its selection and for the 
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dedication and outstanding represen- 
tation the NCOA affords its members 
before the U.S. Congress. 


WHY WE NEED THE MX 


Mr. HELMS. Mr. President, I sup- 
port the MX intercontinental ballistic 
missile (ICBM) program. In the face 
of ruthless Soviet global expansionism 
and unprecedented Soviet military 
spending, the United States must 
summon the national will and re- 
sources to strengthen our capability to 
defend our precious heritage and our 
way of life. 

Mr. President, real deterrence means 
the ability of this Republic to deny 
Soviet war objectives. Real deterrence 
is based upon the marshaling of our 
material and spiritual resources 
behind a sound strategy and building a 
sound and effective military force 
structure. The MX program proposed 
by President Reagan is an effective 
contribution to our national defense. 

Senators need not be reminded that 
when negotiations on strategic arms 
control began back in 1969-70, the 
United States and the Soviet Union 
were in a situation of relative stability 
in terms of nuclear weapons. By that I 
mean that the land-based nuclear ar- 
senal of neither side was placed at risk 
by the other. The United States did 
not have a hard-target kill capability 
against hardened Soviet targets. Our 
intercontinental nuclear missile force 
inventory included only Titans, Min- 
uteman I, and Minuteman II missiles 
none of which had, or has, a hard- 
target kill capability. The Soviets’ 200 
single warhead SS-9 missiles were de- 
ployed against a U.S. target base of 
1,200 hard targets. That is, 1,050 U.S. 
missiles, 100 launch control centers, 
and 50 other hard targets. The Soviet 
SS-9 missiles were designed to neutral- 
ize our Minuteman force by destroying 
the Minuteman launch control cen- 
ters. We responded to this threat by 
going to an airborne launch mode 
which took away this Soviet advantage 
until the Soviets went to a multiple re- 
entry vehicle (MIRV) capability. 

After 14 years of so-called arms con- 
trol negotiations, the situation today 
is one of gross strategic instability 
which favors the Soviets. This has re- 
sulted not only from the relentless 
buildup of Soviet nuclear missiles 
which have hard-target kill capability 
but also from the very agreements 
reached during the arms control nego- 
tiations which permit the Soviets the 
necessary qualitative and quantitative 
strategic inventory with which to put 
our deterrent at risk. 


THE MAD WORLD 
Our strategic missile forces have not 
been designed to destroy the strategic 
missile forces of the Soviet Union. 
Strange as this may seem, it is a fact. 
Why? The answer is that the false and 
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unsound doctrine of mutual assured 
destruction (MAD) which was con- 
jured up in ivory tower think tanks 
such as the Rand Corp. entered into 
the Halls of Congress and the Penta- 
gon. 

This doctrine foolishly supposes that 
the military strategists and planners 
in the Soviet Union think precisely 
the same as those in the United States 
who have promoted the mutual as- 
sured destruction doctrine. Simply 
put, they assume that Soviet military 
strategists and planners are a mirror 
image believing in the fundamental 
concept of holding major population 
centers hostage to nuclear blackmail. 

Central to their idea is the proposi- 
tion that population centers be left 
undefended from nuclear attack. Ac- 
cording to MAD advocates, if tens of 
millions of innocent civilians are held 
hostage in defending population cen- 
ters this so-called balance of terror 
would assure stability. 

Mr. President, I submit that this 
doctrine is immoral and that it imper- 
ils our national security. The doctrine 
is immoral because it is based upon 
the needless destruction of innocent 
civilian populations. It imperils our na- 
tional security because it does not put 
at risk the sinews of the Soviet war- 
fighting machine: Soviet nuclear mis- 
sile installations, Soviet military in- 
stallations, Soviet industry essential to 
war, and Soviet command and control 
installations both military and civilian. 

THE REAL WORLD 

Mr. President, it is a fact that the 
Soviet Union has never operated 
under the doctrine of mutual assured 
destruction. There is ample evidence 
to demonstrate this. It is a fact that 
the Soviet Union has designed its stra- 
tegic missile forces to destroy our stra- 
tegic missile forces. 

Not only have the Soviets designed 
their strategic missile forces with the 
technical capabilities to destroy our 
strategic missile deterrent, the Soviets 
have oriented their strategic doctrine 
for employment toward preemption. 
There is ample evidence to demon- 
strate that the preferred Soviet doc- 
trine for employment is preemption. 
By preemption, I mean launch on stra- 
tegic warning during a crisis. This pre- 
ferred employment doctrine has been 
in place for some 25 years. About 15 
years ago, the Soviets added an addi- 
tional employment doctrine, that of 
launch on tactical warning. Second 
strike for the Soviets is their least pre- 
ferred employment doctrine which 
exists only as a last resort. 

The Soviets have spent billions of 
rubles to develop their military capa- 
bilities across the board. They have 
been spending at least 16 percent of 
the GNP currently, as opposed to 12 
percent in 1970, to develop their war- 
fighting capabilities. We have been 
spending only 6 percent of our GNP 
on defense. 
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By 1965, the Soviet Union had a 
counterforce capability in Europe and 
in Asia with their SS-4 and SS-5 
medium range ballistic missiles 
(MRBM). Now, the Soviets have de- 
ployed the SS-20 missiles which give 
them a capability against hardened 
targets in Europe and in Asia such as 
the French and Chinese missiles. 

The Soviet Union has achieved a ca- 
pability against hardened targets in 
these United States through the intro- 
duction of the latest models of their 
SS-17, SS-18, and SS-19 ICBM sys- 
tems. The Soviets have tested two new 
models of ICBM’s and will be testing 
two more models of ICBM’s in the not 
too distant future. 

I would call to the attention of Sena- 
tors the fact that between 70 and 80 
percent of the Soviet ICBM inventory 
has a hard target kill capability while 
we in these United States have only a 
minimal capability against hardened 
Soviet targets. Indeed, we have not 
had an across-the-board strategic mod- 
ernizaton since 1965. 

The Soviet Union has systematically 
hardened its key centers of military 
value. The Soviet Union has hardened 
not only its missile silos but also mili- 
tary and civilian command and control 
sites. The Soviet Union has developed 
its capabilities for evacuation and civil 
defense. The Soviet Union has a pro- 
gram to disperse a wide variety of eco- 
nomic and military assets. 

Given these, and other, Soviet ef- 
forts, there are great asymmetries 
today in the targeting field between 
the United States and the Soviet 
Union. We, therefore, must do every- 
thing that we can to insure that we 
have a counterforce capability against 
the full array of Soviet hardened tar- 
gets. 

From a strategists and war planners’ 
point of view, the United States offers 
a much easier target than does the 
Soviet Union. The U.S. target base 
that a Soviet war planner faces is only 
about half as large and half as hard as 
the target base that a U.S. planner 
confronts with the Soviet Union. For 
this reason, I repeat that we must do 
everything in our power to have a 
counterforce capability against the 
full array of Soviet targets in order to 
eliminate these great asymmetries in 
targeting and to regain strategic sta- 
bility. 

WHY WE NEED THE MX 

Mr. President, as I noted earlier, the 
only way that we can achieve real de- 
terrence is to develop the capabilities 
to deny Soviet war objectives by plac- 
ing at risk the sinews of the Soviet war 
machine. This means that we need a 
capability against hardened Soviet 
military and military-related assets 
that are essential to the achievement 
of Soviet war aims. 

Rather than having a capability to 
needlessly destroy civilian population 
centers and inessential industrial sites, 
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we need to develop a truly effective 
counterforce capability against hard- 
ened Soviet targets. 

Senators need not be reminded that 
under the leadership of Harold Brown, 
the previous administration changed 
our nuclear strategy. Presidential Di- 
rective 59 (PD-59) replaced the false 
and unsound mutual assured destruc- 
tion doctrine with the realistic strate- 
gy of denying Soviet war aims. The 
Reagan administration has maintained 
this realistic strategy. The strategy is, 
therefore, bipartisan in nature. 

Owing to the mutual assured de- 
struction doctrine, however, our stra- 
tegic force posture is not up to the job 
of putting Soviet warfighting capabili- 
ties at risk. Therefore, we need to de- 
velop our inventory of strategic assets 
to fit our new strategy and make it ef- 
fective. 

Our submarine launched ballistic 
missile (SLBM) force has little value 
against hardened Soviet targets. Why? 
These Poseiden missiles were purpose- 
ly designed to minimize their accuracy 
in order to fit into the unsound MAD 
doctrine. 

In my judgment, these Poseiden mis- 
siles must be updated as soon as possi- 
ble with new stellar guidance equip- 
ment to improve their accuracy and 
hence their capability. 

Our Minuteman III ICBM force, in- 
troduced in 1971, was also specifically 
designed to minimize its capability 
against hardened Soviet targets. 
Again, the design was adopted to fit 
the unsound MAD doctrine. Fortu- 
nately, our Minuteman ICBM force is 
being improved under the Minuteman 
III-A program. Nonetheless, we still 
must go forward with the MX pro- 
gram in order to provide our great 
Nation with a necessary capability 
against hardened Soviet targets. The 
MX program, we should note, will only 
partially replace the Minuteman in- 
ventory; but, such a replacement is ab- 
solutely essential for our deterrent ca- 
pability. 

We cannot rely on our strategic 
bomber force, which is 30 years old, to 
penetrate Soviet defenses and to kill 
hardened Soviet targets. We need to 
modernize this force. 

It is essential to bear in mind that 
the Soviet Union did not have the 
technology for an effective defense 
against our strategic bomber forces 
during the 1960’s and 1970’s. Recogniz- 
ing this, the Soviets have invested 
massive amounts of rubles to develop 
their air defense capabilities in order 
to deny our strategic bomber forces. 
The Soviets are deploying the SA-10 
missile system. The Soviets have de- 
ployed the look-down/shoot-down 
Foxbat aircraft. The Soviets are work- 
ing on the development of their own 
AWACS system. It is a fact that the 
Soviets want to make the 1980's the 
decade of their supremacy in air de- 
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fense so that they can deny our strate- 
gic bomber deterrent. 

In the face of this massive Soviet 
effort in air defense, we can only hope 
that the new and yet unproven 
Stealth program can restore the viabil- 
ity of our strategic bomber deterrent. 

Mr. President, as I stated earlier, 
after some 14 years of so-called arms 
control negotiations we are confronted 
with a situation of gross strategic in- 
stability. At the outset of these negoti- 
ations, neither side had the capability 
of destroying the hardened targets of 
the other side. The Soviets today have 
an arsenal of ICBM warheads 70 to 80 
percent of which are designed for hard 
target kill. Some 2,000 of these war- 
heads are on the SS-19 missiles which 
are heavy missiles by the spirit of U.S. 
unilateral declarations. It may be re- 
called that SALT I sought to prohibit 
the development of the SS-19 heavy 
missile system. The Soviets, however, 
ignored this intent and proceeded to 
deploy these heavy missiles. The 
United States has gone along with this 
Soviet program and treats these mis- 
siles as if they were in the light missile 
category. This head-in-the-sand ap- 
proach, of course, does nothing to 
mitigate the very real threat that 
these heavy missiles pose to these 
United States. 

Any weapons system that can de- 
stroy a hard target with two warheads 
is a very good system, whether Soviet 
or United States. The Soviets have de- 
signed their systems on a two warhead 
for one target basis. In order to have 
high assurance, however, the Soviets 
think in terms of a three warhead-for- 
one-target attack against our Minute- 
man. This is how they have sized their 
force. After an attack using three war- 
heads for each U.S. target, the Soviets 
would have 1,400 warheads in reserve 
in their SS-18’s and SS-19’s. 

Some critics of the MX call it a first 
strike weapon. They note its technical 
characteristics, such as high accuracy, 
which give the system a counterforce 
capability. They also point out a 
factor of vulnerability. As I have 
stated, we need a counterforce capabil- 
ity against Soviet hardened targets. I 
would point out that how a weapon is 
employed is determined by national 
policy and not by the technical charac- 
teristics of the weapon. Furthermore, 
as I noted before, the Soviets have 
been from the beginning in the pre- 
emption mode. That is, for some 25 
years, launch on strategic warning 
during a crises has been the preferred 
Soviet doctrine of employment. About 
15 years ago, the Soviets included 
launch on tactical warning as their No. 
2 employment option with second 
strike only as a last resort. There is 
ample evidence to demonstrate this 
fact. 

Some critics of the MX talk about a 
hair trigger response. For reasons that 
I just mentioned, by these critics own 
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definition, it is the Soviets who by 
their launch on strategic warning 
during a crisis or by their launch on 
tactical warning doctrine are in a hair 
trigger doctrinal mode. Throughout 
this 25-year history of Soviet hair-trig- 
ger posture, the United States has 
maintained a second-strike posture 
and a second-strike capability. 

If anything, the qualitative and 
quantitative Soviet buildup with its 
hard target kill capability and our un- 
willingness to defend our deterrent 
forces with ABM’s is driving the 
United States to a launch on tactical 
warning posture as the only response 
available to us given the Soviet deter- 
mination deny us our deterrent. I 
would point out that such a USS. 
launch on tactical warning posture 
would be less hair-trigger than the 
preferred Soviet launch on strategic 
warning, or preemption, mode that 
they are already in and have been in 
for 25 years. 

Some critics point to the vulnerabil- 
ity of the MX and propose that the 
United States build small single war- 
head missiles, so-called Midgetman, in- 
stead. They contend that these would 
be less vulnerable. First of all, the 
only way to protect land based missiles 
is to build harder silos for them or to 
build ABM systems for them or both. 
Building harder silos is difficult be- 
cause the silos themselves can be hard- 
ened but the missiles inside may not 
be as hard as their silos. For a single 
warhead missile, it is difficult to find a 
basing mode more survivable than 
silos unless there is a large number of 
multiple silo sites for each one or 
unless an ABM system is provided. 
Within the SALT II constraints, 
taking into account Soviet missile 
throwweight and SLBM MIRV limits, 
there is no feasible way to provide 
more survivable basing modes. 

Some critics assert that the MX with 
its 10 warheads would be a more at- 
tractive target for the Soviets than 
the Minuteman with its 3 warheads. In 
this regard, let me just state the fol- 
lowing fact. There is ample evidence to 
demonstrate that the Soviets target 
all, let me repeat, all U.S. missiles, 
warheads, weapons storage areas, and 
our National Command Authority. 
The Soviet inventory contains enough 
warheads to put 3 warheads on each 
U.S. target with about 1,400 warheads 
left in reserve in SS-18 and SS-19 mis- 
siles alone. The attractiveness asser- 
tion is irrelevant in the face of the 
facts of Soviet war planning and in the 
face of the composition and structure 
of the Soviet strategic nuclear arsenal. 

As for the proposal to build the 
Midgetman itself, either in addition to 
or instead of the MX, I would point 
out that such a system could be de- 
signed to be just as accurate and just 
as effective as an MX. Of course, the 
proposed Midgetman would have only 
one warhead and therefore it would be 
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much more expensive to develop the 
numbers of required Midgetmans to 
give the same hard-target efficiency as 
a multiwarhead MX. Leaving this 
latter point aside, because the Midget- 
man could be designed to be as accu- 
rate and as effective as an MX it 
would have the counterforce capabil- 
ity which the critics of MX decry. 

Proponents of such a missile system 
also suggest that it could be made 
mobile and therefore less vulnerable 
to attack. But let us look at the facts. 
There are very few areas in these 
United States on public lands with di- 
mensions of 10 miles by 10 miles 
square that some proponents suggest 
is appropriate to their scheme. These 
sites would be on large military areas 
of which there are perhaps two or 
three. The proponents of mobile 
basing across a large area such as this 
assert that the missile can be moved 
from one section of the area to an- 
other and thereby avoid destruction. 
That is, proponents of such a scheme 
assert that mobile missiles would be 
less vulnerable. If we carefully exam- 
ine this assertion, we will find that the 
mobile missiles would be just as vul- 
nerable to Soviet attack as those in 
fixed silos. Why? Simply because the 
Soviets could launch a “cookie-cutter” 
type barrage which would cover the 
entire area and devastate anything 
within its boundaries. So much for the 
invulnerability of mobile missiles. I 
would point out that the Soviets could 
do this type of barrage attack in an af- 
fordable manner within the SALT II 
constraints. 

Some critics of the MX assert that 
should the MX be built and deployed, 
the Soviets could then move their sub- 
marine launched ballistic missiles 
(SLBM) closer to the U.S. coastline to 
be within 10 minutes flight time to 
U.S. targets. The United States, it is 
argued, would then have to be pre- 
pared to launch our missiles faster and 
this would encourage a hair-trigger re- 
sponse on our part. I would point out 
that no Soviet SLBM has a hard 
target capability. They, therefore, 
would not be effective against hard- 
ened U.S. silos. As a matter of fact, the 
Soviets are endeavoring to change the 
composition of their SLBM force. 
They are replacing their SSN-6 mis- 
siles with missiles having ICBM ranges 
such as the SSN-8, the SSN-18, and 
the SSN-20. This gives the Soviets a 
standoff capability which is in line 
with their objective of obtaining a 
large secure reserve force of nuclear 
missiles. 

I would also point out, in this area, 
that the mere fact of the Soviets 
moving in close to our shores to 
achieve a 10-minute flight time for 
their SLBM’s to U.S. targets would 
greatly increase the likelihood of their 
detection as well as their vulnerability 
to U.S. attack. The Soviets, of course, 
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wish to avoid detection and seek to 
minimize the vulnerability of their 
SLBM force. For this reason, they are 
developing the long range SLBM’s 
that I noted above and for this reason 
they seek a standoff capability. 

Let us be frank. Long-term Soviet 
planning in the SLBM field is unrelat- 
ed to the issue of the development and 
deployment of the MX missile. Addi- 
tionally, any so-called hair-trigger re- 
sponse on our part is an irrelevant 
point because, as I have noted before, 
the Soviets have been in a launch on 
strategic warning mode as their pre- 
ferred employment option for over 25 
years and some 15 years ago included a 
launch on tactical warning as their 
second option. 

Mr. President, let me say in conclu- 
sion, that while we have finally adopt- 
ed a realistic deterrence strategy, in a 
bipartisan manner, we do not yet have 
the strategic force posture with which 
to implement this new strategy. The 
Soviet Union has designed and built its 
strategic missile forces to destroy our 
strategic deterrent. We must develop 
our strategic missile force in order to 
achieve real deterrence by having the 
capability to put at risk the sinews of 
the Soviet war machine and so to deny 
the masters of the Kremlin their war 
objectives. 

Mr. President, the MX program pro- 
vides these United States with a capa- 
bility against hardened Soviet targets. 
The MX is a system that we need to 
break out of the weapons inventory 
which was bequeathed to us by the as- 
sured destructionists. The MX pro- 
gram helps to provide the capability 
that our new and realistic strategic 
doctrine requires, and I strongly urge 
my colleagues to support this vital 
program. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. DOMENICI, from the Committee 
on the Budget, without amendment: 

S. Res. 161: Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
771. 

S. Res. 165: Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 2733. 

S. Res. 166: Resolution waiving sections 
303(a) and 402(a) of the Congressional 
Budget Act of 1974 with respect to the con- 
sideration of S. 1529. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. EAGLETON (for himself and 
Mr. MATHIAS): 
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S. 1625. A bill to amend the District of Co- 
lumbia Retirement Reform Act; to the Com- 
mittee on Governmental Affairs. 

By Mr. SASSER: 

S. 1626. A bill relating to universal tele- 
phone service; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. DANFORTH (for himself, Mr. 
Boren and Mr. WALLop): 

S. 1627. A bill to amend section (1f3) of 
the Internal Revenue Code and for other 
purposes; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 1628. A bill to authorize the Secretary 
of the Army to maintain and rehabilitate 
the New York State Barge Canal and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. RIEGLE (for himself and Mr. 
BURDICK): 

S.J. Res. 132. Joint resolution to designate 
the week beginning August 7, 1983, as “Na- 
tional Correctional Officers Week”; to the 
Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. PRESSLER: 

S. Res. 175. Resolution relating to Long- 
term Grain Agreements; to the Committee 
on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. EAGLETON (for himself 
and Mr. MATHIAS): 

S. 1625. A bill to amend the District 
of Columbia Retirement Reform Act; 
to the Committee on Governmental 
Affairs. 

CHANGE IN FORMULA RELATIVE TO DISABILITY 

RETIREMENTS 
@ Mr. EAGLETON. Mr. President, on 
behalf of myself and Senator MATHIAS, 
I introduce a bill today which makes 
some necessary and highly technical 
changes in a provision of the District 
of Columbia Retirement Reform Act, 
Public Law 96-122, which Congress ap- 
proved in November 1979. 

The Retirement Reform Act estab- 
lished separate retirement funds for 
District of Columbia police officers 
and firefighters, for District teachers, 
and for District judges, required that 
the funds be managed on an actuarial- 
ly sound basis, and established a Re- 
tirement Board to manage the funds. 

At my insistence, the act also con- 
tained a section which sought to bring 
under control what I perceived at that 
time to be excessively large numbers 
of District firefighters and police offi- 
cers retiring on disability pensions. 

For example, in 1967, 185, or 92 per- 
cent, of the 201 firefighters and police 
officers retiring in the District retired 
on disability. In 1968, the figure was 
244 out of 254, or 96 percent. In 1969, 
the figure was 237 out of 241, or 98 
percent. It is clear why I was con- 
cerned. 
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To control the situation, subsection 
145(a) of the Retirement Reform Act 
established a trigger mechanism, 
whereby the annual Federal payment 
of $34.1 million to the city’s police of- 
ficer and firefighters retirement fund 
would be reduced if the annual disabil- 
ity rate exceeded an amount deter- 
mined by a complex actuarial formula. 
The Federal contribution would not be 
reduced if the disability rate reflected 
a reasonable number of disability re- 
tirements. 

After 3 years of experience with the 
trigger mechanism, we have concluded 
that the formula triggering the reduc- 
tion in the Federal contribution is 
complicated, may unfairly penalize the 
city, is expensive to calculate, and does 
not directly contribute to reducing dis- 
ability retirements. Also, during the 3 
years the law has been in operation, 
the District itself has made substantial 
progress in bringing disability retire- 
ments under control. 

In 1979, the Public Law 96-122 
passed, only 18, or 14 percent, of 128 
District fire fighters and police retir- 
ees were retired on disability. In 1980, 
the figure was 34 of 481, or 7 percent; 
in 1981, the number was 26 out of 52, 
or 50 percent; in 1982, the figure was 
16 out of 29, or 55 percent. 

The 1981 and 1982 percentages are 
important because they illustrate that 
while the actual number of disability 
retirements is reasonable, the percent- 
age of disability retirements will be 
high if the actual number of overall 
retirements is low. Consequently, be- 
cause of the way the formula is now 
calculated, the possibility arises that 
the city might lose part of the Federal 
contribution to the city’s retirement 
fund, even though the police and fire 
fighter disability rate is reasonable. 
That is exactly what has happened. 
With only 16 disability retirements in 
1982, the trigger went off, and the city 
now stands to lose $8.04 million of the 
$34.1 million the Federal Government 
must contribute to the police and fire 
fighters retirement fund for fiscal 
year 1983. 

During the October 1979, conference 
on the legislation, I stated that “if this 
{trigger mechanism] proves to be so 
harsh and so restrictive and so un- 
workable, then * * * there will be leg- 
islation in the ensuing years * * * and 
I would have to say, ‘I guess that 
wasn’t very good, we will have to 
devise another new one.“ 

Mr. President, I am here today to in- 
troduce the new one. The changes 
have been made not only at the recom- 
mendation of the city and the District 
of Columbia Retirement Board, but 
also at the recommendation of the en- 
rolled actuaries and the General Ac- 
counting Office, which oversees and 
participates in the operation of the 
District’s retirement funds. The GAO, 
in fact, has been instrumental in draft- 
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ing this bill because of the highly 
technical nature of the formula. 

In essence, the new formula will sim- 
plify the process and be easier to cal- 
culate—I do not say “easy,” because 
anyone who reads the bill will still 
find the formula complicated and 
technical. Most important, however, 
the new formula will be more equita- 
ble to the District. Under the new for- 
mula, in any given year, the city would 
have to have 42 police and firefighters 
retire on disability to trigger the re- 
duction in the Federal contribution, 
The statistics from the last few years 
indicate that the city’s police and fire- 
fighters’ disability retirements are 
running well below that figure. If the 
city continues to keep its disability 
rate under control—and I am optimis- 
tic that that will be the case, then the 
trigger under this new, simplified for- 
mula, should never go off. 

As an additional protection to the 
city, however, we have made provision 
for a catastrophic occurrence. Should 
the city retire on disability a substan- 
tial number of its police officers or 
fire-fighters in any 1 year due to an 
unforeseen catastrophe, such as a 
major flood, fire, or civil disorder, it is 
conceivable that the actual number of 
disabilities could exceed 42. In that 
case, we have provided for a review of 
the situation by the Federal Emergen- 
cy Management Agency. Should 
FEMA certify that the catastrophe di- 
rectly accounted for a given number of 
disabilities, those catastrophic disabil- 
ities would not count toward the for- 
mula which sets off the trigger. 

Mr. President, Senator MATHIAS and 
I are convinced that the city needs 
this bill. The actuaries involved in the 
process, the General Accounting 
Office, the city, and the Retirement 
Board have made a solid case for the 
changes now proposed. Our colleagues 
in the House who deal with the Dis- 
trict have already reviewed a draft of 
this bill and also agree that this pro- 
posed legislation is necessary. Since 
the legislation deals with a highly 
technical matter of interest to a limit- 
ed few, I urge my colleagues to move 
this measure expeditiously. I am hope- 
ful that we can enact the legislation 
before the end of the fiscal year so 
that the District is not penalized be- 
caused of a formula which we all agree 
must be changed. 


By Mr. SASSER: 

S. 1626. A bill relating to universal 
telephone service; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

UNIVERSAL TELEPHONE SERVICE 
è Mr. SASSER. Mr. President, on 
behalf of myself, Senator STAFFORD, 
Senator Forp, and Senator BINGAMAN, 
I am today introducing legislation to 
address the issue of local telephone 
rate increases. 
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States across the country are facing 
requests for tremendous increases in 
telephone rates. In my own State of 
Tennessee, South Central Bell has 
asked for a $280 million increase. This 
would mean in many cases a doubling 
of phone bills. In Texas, Southwest 
Bell is asking for over $1 billion in rate 
hikes. There is a $233 million increase 
pending in Missouri. Nationwide, as of 
May, some $4.5 billion in rate in- 
creases were pending. And the amount 
has continued to increase. 

There are several reasons behind 
these requests. One is the tremendous 
surge in the pace of technology. The 
state of the art today is passé in 4 or 5 
years. In the phrase used to describe 
space technology: “If it works it is ob- 
solete.“ Telephone companies, faced 
with the need to constantly upgrade 
their equipment, have included mod- 
ernization of equipment as a large por- 
tion of the rate increase requests. 

A second issue, related to technolo- 
gy, is the desire of the phone compa- 
nies to depreciate their equipment at a 
faster pace. The Federal Communica- 
tions Commission has issued a rule 
that under divestiture equipment will 
be depreciated at a national average. 
This, however, fails to take into ac- 
count local conditions and needs. 
While phone companies must, of 
course, respond to expanding technol- 
ogy the exact rate of depreciation can 
best be set by State officials reflecting 
local situations. 

A third part of the rate increases re- 
quests is due to the Federal Communi- 
cations Commission’s decision last 
year that an access charge for the cost 
of linking local with long-distance 
service would be placed on the local 
customer—whether or not they ever 
make a long-distance call. The goal of 
the FCC rule—to remove incentives to 
bypass the telephone system—is lauda- 
ble. In attempting to solve one prob- 
lem, however, the FCC has accentuat- 
ed another—the cost of phone service 
to the local customer. 

One of the basic tenets of our na- 
tional telecommunications policy has 
always been universal service at af- 
fordable rates. And we have always 
achieved both, and in the bargain, de- 
veloped the finest telephone system in 
the world. 

The AT&T divestiture case and the 
resulting FCC rules have called into 
question the affordability of that serv- 
ice. It is plain fact that residential 
service has always been, in effect, sub- 
sidized by higher profit services—such 
as long distance. In the new, unregu- 
lated world of telecommunications 
that will exist after next January, 
much of the cost of residential and 
small business service will be borne by 
those customers. 

I think it would be foolish of us to 
think that we can deal with all the 
side issues of divestiture without con- 
sidering their impact on our basic na- 
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tional policy. If we wish to maintain 
“universal service at affordable rates” 
then we must honestly admit that a 
mechanism must be found to offset 
the high costs of residential service. 
Most of the legislation which has been 
introduced so far has “capped” phone 
rates at some percentage of the na- 
tional rate—110 or 115 percent. 

The underlying question remains to 
be addressed, however—110 percent of 
what? We can put a phone into virtu- 
ally every house in this country. The 
question is: Will anybody be able to 
afford to pick it up? 

Mr. President, I am under no illusion 
that my bill, or indeed any bill, is a 
panacea for the problem of increased 
phone rates. Phone rates will go up 
whatever Congress does. What we can 
do is to mitigate those increases and to 
reverse agency decisions which have 
the effect of undoing our national 
telephone policy of universal service at 
affordable rates. 

I have developed this legislation at 
the request of the Tennessee Public 
Service Commission. It addresses the 
major concerns they have raised. I am 
sure that if my colleagues will check 
with the utilities officials in their 
States they will find the same prob- 
lems. 

There are, of course, others. My col- 
leagues, Senator Packwoop and Sena- 
tor STEVENS have also introduced legis- 
lation. The Commerce Committee will 
soon be holding hearings on this legis- 
lation where the issues will be thor- 
oughly explored. My bill offers certain 
approaches which, I believe, need to 
be considered in the context of any 
comprehensive bill. Specifically, my 
bill will: 

Delay the implementation of “access 
charges”—the cost to local telephone 
companies of linking up with long-dis- 
tance services—for 1 year; 

Provide that rates of depreciation on 
equipment owned by telephone compa- 
nies be regulated on a State, rather 
than national, basis so that such rates 
reflect local economic conditions; and 

Prohibit long-distance communica- 
tions carriers from bypassing local 
telephone companies, so that local 
companies have adequate sources of 
revenue—not just residential user 
charges—with which to operate. 

This measure is intended to comple- 
ment, not supplant, the half-dozen 
measures affecting telephone rates 
which have already been introduced in 
Congress. Certain aspects of my bill 
may require refinement and amend- 
ment as it is discussed and considered. 
The point is we have little time to act. 
The fact that a landmark piece of liti- 
gation was settled through a consent 
agreement will provide little solace 
next year when the average American 
household will have to pay $5, $10, $15 
or more each month for telephones, 
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but experience no improvement or in- 
crease in service. 

I look forward to working with the 
Commerce Committee as we grapple 
with these issues. And I rust that the 
committee’s hearings will result in 
early legislation. 

Mr. President, the AT&T divestitute 
case has prompted an enormous 
amount of editorial comment and cov- 
erage both in Tennessee and through- 
out the Nation. I ask unanimous con- 
sent that a sampling of these newsclip- 
pings be inserted in the Record at the 
conclusion of my remarks. 

I also ask unanimous consent that 
the text of my legislation be printed in 
the Recor at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

S. 1626 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

DEFINITIONS 


Sec. 2. Section 153 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following: 

“(hh) ‘Exchange access’ means the provi- 
sion of facilities and services for the origina- 
tion or termination of interexchange com- 
munication, and shall include the provision 
of circuits terminating at the premises of a 
customer. 

“(ii) ‘Exchange area’ means the area 
within which telephone exchange service is 
provided, except that (1) an exchange area 
may not include an entire State, and (2) an 
exchange area that includes any part or all 
of any standard metropolitan statistical 
area may not include any substantial part of 
any other standard metropolitan statistical 


area. 

(jj) ‘Exchange carrier’ and ‘exchange 
common carrier’ means a carrier that pro- 
vides telephone exchange service on a uni- 
versal basis. 

“(kk) ‘Interexchange carrier’ means a car- 
rier or other person that provides interex- 
change service. 

n) ‘Interexchange service’ means com- 
munication service provided among points 
in more than one exchange area.“ 


ACCESS CHARGES 


Sec. 3. Section 221 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following new subsection: 

„(en) The Commission shall establish a 
system of charges to compensate exchange 
common carriers for exchange access, and to 
reform the system of jurisdictional separa- 
tion of property and expenses in force on 
the date of the enactment of this subsec- 
tion. 

„) The Oommission shall, by regulation, 
ascertain and apportion the costs incurred 
by exchange carriers to provide exchange 
access. Such regulation shall be prescribed 
in accordance with section 410(c) of this 
Act, and shall provide for the ascertainment 
and apportionment of the costs of exchange 
access between exchange service and inter- 
exchange service in a manner that ensures 
the universal availability of reliable and ef- 
ficient basic communications service at rea- 
sonable rates. 

“(B) In ascertaining and apportioning the 
costs of exchange access under such regula- 
tion, the Commission shall ensure that the 
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costs of non-traffic-sensitive facilities used 
to provide exchange access are allocated to 
interexchange service in an ratio no less 
than that which would be determined on 
the basis of the relative use of such facilities 
for interexchange service, in accordance 
with the methodology in effect on Decem- 
ber 1, 1982. The Commission shall establish 
uniform practices that ensure that the costs 
allocated to interexchange service under 
this subsection are recovered from interex- 
change carriers and customers of interex- 
change services.“ 


CUSTOMER PREMISES EQUIPMENT 


Sec. 4. The Communications Act of 1934 is 
amended by inserting after Section 224 the 
following new section: 


“TELECOMMUNICATIONS COMPETITION 


“Sec. 225. (a) Any exchange carrier shall 
retain any terminal equipment which it pro- 
vided on December 31, 1982, which equip- 
ment shall continue to be made available to 
customers under tariffs in force as of such 
date, until such equipment is removed from 
service in accordance with schedules in 
effect on the effective date of this section, 
except that— 

“(1) State commissions shall permit in- 
creases in such tariffs to reflect any reason- 
able increases in the costs of providing such 
equipment; and 

“(2) such customer may purchase such 
equipment from such carrier at any time for 
a price fixed by the State commission in- 
volved after considering the value of such 
equipment. 

“(b) Any exchange carrier may offer ter- 
minal equipment not designated in subsec- 
tion (a) to the public at any time after Janu- 
ary 1, 1984, if such equipment (1) is manu- 
factured by unaffiliated persons; and (2) is 
offered through a separate subsidiary which 
(A) ensures that no cost of participating in 
the market for such equipment is borne by 
the users of exchange services or exchange 
access: (B) prevents any anticompetitive 
practice between such market and the offer- 
ing of exchange services or exchange access; 
and (C) meets such other requirements as 
the Commission shall establish by rule.”. 


BYPASS PROHIBITED 


Sec. 5. Section 221 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following new section: 

„f) In the administration of this Act, the 
Commission shall issue such rules and regu- 
lations as may be necessary to assure that 
all telecommunciations services provided by 
an interexchange carrier certified by the 
Commission shall originate and terminate 
over the facilities of a local exchange 
common carrier.“ 


STATE JURISDICTION 


Sec. 6. Section 221 of the communications 
Act of 1934 is amended by adding at the end 
thereof the following new sections: 

“(g) In the administration of this Act the 
Commission shall have no jurisdiction with 
respect to the regulation by any State of de- 
preciation rates for telephone equipment 
used for the provision of intrastate tele- 
phone service. 

“(h) Notwithstanding any other provision 
of law, the States shall have exclusive juris- 
diction over the provision of instrastate tele- 
communication services which shall include 
all telecommunications which both origi- 
nate and terminate within a single State re- 
gardless of the manner or route by which 
said telecommunications are transmitted.“ 
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{Memphis (Tenn.) Press-Scimitar, July 12, 
1983] 


BELL’S Rate Request Draws GROUP'S FIRE 


The chairman of the Tennessee Public 
Service Commission and the activist group 
ACORN today lashed out at the request by 
South Central Bell for a record setting 128 
percent increase in phone rates. 

Keith Bissell, PSC chairman, is fighting 
mad at the “federal regulations, Justice De- 
partment bureaucrats and the federal 
courts” he says are responsible for the huge 
rate increase being sought. 

He called the $280 million increase re- 
quest “outrageous” and charged that it is 
“the most diabolical ripoff of the Tennessee 
consumer I have witnessed in my 17 years of 
public service.” 

Officials at ACORN, the Association of 
Community Organization for Reform Now, 
say they will mount a massive petition drive 
to persuade the PSC to deny Bell's request- 
ed increase. 

“We realize that some type of additional 
revenue may be needed by the phone com- 
pany, but a jump of 128 percent is ridicu- 
lous,” said Anna Whalley, a spokesperson 
for ACORN. “This will put a tremendous 
burden on low- and moderate-income 
people, particularly elderly people, and we 
plan to fight it.” 

She added that ACORN believes phone 
company officials are using the AT&T 
breakup “largely as an excuse for rate in- 
creases they had planned anyway.” 

She said ACORN already has written the 
PSC urging it to hold a public hearing in 
Memphis on the Bell proposal. 

Bissell is scheduled to take part in meet- 
ings of the Organization for the Protection 
and Advancement of Small Telephone Com- 
panies, which opened a three-day meeting 
today in Memphis. Leaders of the organiza- 
tion also have attached the Justice Depart- 
ment for engineering the breakup. 

Bissell said the potential for the “astro- 
nomical increases” was created “when the 
federal bureaucrats and federal judges or- 
dered the breakup of the marriage between 
Bell Telephone and American Telephone 
and Telegraph, and when the Federal Com- 
munications Commission started preempt- 
ing state regulatory authority in the name 
of deregulation. 

“Nearly two-thirds of the rate request 
filed by South Central Bell can be attrib- 
uted to divestiture and FCC decisions on 
such things as access charges and deprecia- 
tion rates,” he said. “The only hope we have 
in blocking these increases is to encourage 
Congress to act immediately to give the 
people of Tennessee and the rest of the 
nation some relief from these federal deci- 
sions.” 


[From the Memphis Commercial Appeal, 
July 13, 1983] 


CONGRESS To WEIGH STaTE’s PHONE WOES 


Wasuincton.—This session of Congress 
will address the causes behind the kinds of 
rate increases in basic telephone service 
being sought in Tennessee from customers 
of South Central Bell, according to the lead- 
ership of both houses. 

Their predictions came yesterday as the 
three-member Tennessee Public Service 
Commission joined regulators from other 
states in making the rounds of home-state 
delegations on Capitol Hill, where rate-hike 
requests growing out of the impending 
breakup of American Telephone & Tele- 
graph Co. have increased the pressure for 
legislative relief. 
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The calls on Congress by state regulators 
also come in the wake of last Friday’s re- 
quest for a $279.9 million rate increase by 
South Central Bell effective next January. 
Although the company puts the proposed 
hike at 128 percent, Tennessee PSC officials 
say it’s closer to 150 percent by the group’s 
reckoning. This figure only includes basic, 
local telephone service and does not count 
in equipment, long-distance rates or “access 
fees” to reach AT&T’s long-distance service, 
whether customers use it or not. 

In a meeting with Sen. Jim Sasser (D- 
Tenn.), state PSC Chairman Keith Bissell 
said the panel would do what it could “to 
keep this astronomical rate increase from 
taking effect.” But he and others with the 
commission cautioned that state regulators 
can ony address about 40 percent of the re- 
quest, the remaining 60 percent has been set 
in place by the consent decree on the AT&T 
divestiture given conditional approval by a 
federal judge last Friday and by the actions 
of the Federal Communications Commis- 
sion. 

Sasser already has said he will introduce a 
bill to postpone the FCC’s long-distance 
“access fee” and to permit long-distance 
rates to continue subsidizing local service 
until a better system can be worked out. 

The commission members also met with 
Sen. Howard Baker (R-Tenn.), who gave the 
group his assurance as majority leader that 
the Senate will act soon. 

The Sasser bill is expected to be “piggy- 
backed” onto legislation to be introduced to- 
morrow or Friday by Sen. Robert Packwood 
(R-Ore.), chairman of the Senate Commerce 
Committee. 

Rep. Albert Gore, Jr. (Tenn.), a member 
of the energy and commerce telecommuni- 
cations subcommittee, said yesterday in 
Memphis he will introduce legislation today 
that would enable South Central Bell to 
forgo a “substantial part” of the rate in- 
creases it is requesting. 

Gore said his measure would require com- 
panies that provide long-distance service to 
continue to pay local telephone companies 
for using the equipment. Because of the dis- 
mantling of American Telephone & Tele- 
graph, Gore said, firms providing long-dis- 
tance service would not pay local telephone 
systems for the service. 


{From the Memphis Press-Scimitar, July 13, 
1983] 


AT&T Breakup HIDES ZAP FOR PUBLIC 


The American public is being hoodwinked 
if it believes the breakup of American Tele- 
phone and Telegraph is in its best interest, 
the leaders of an organization of independ- 
ent telephone companies contend. 

Purthermore, they say, big business will 
be the only group to benefit, while the little 
guy gets a royal shellacking. 

The association, the Organization for the 
Protection and Advancement of Small Tele- 
phone Companies (OPASTCO), opened its 
annual meeting today in Memphis, the city 
in which it was founded 20 years ago. Nearly 
500 people are expected for the three-day 
meeting. 

The real impact of the breakup on con- 
sumers won't be felt until January 1984, 
after they receive their first bills under the 
new 


system. 

“It won't be obvious ‘til it’s so far down 
the road you can’t possibly put Humpty- 
Dumpty together again,” said Evan Copsey 
past president of the group, before the start 
of the three-day gathering. Copsey is presi- 
dent of the Bourbeuse Telephone and Fidel- 
ity Telephone companies in Sullivan, Mo. 
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“The shifting of costs to the resident sub- 
scriber is a ripoff,” he said. The Fortune 
500 companies win; the little old ladies, and 
95 percent of the customers, lose.” 

That there will be higher phone bills isn’t 
exactly new—Bell has been saying for 
months that costs will go up. Last week, 
South Central Bell made good on the warn- 
ing by filing a request with the Tennessee 
Public Service Commission for a $279.7 mil- 
lion increase in rates. 

Copsey said he doesn’t blame the local op- 
erating companies for seeking increases; 
they only are attempting to recoup losses 
that will be incurred by the AT&T breakup. 

He said he believes the AT&T breakup 
was engineered by “some banty rooster (in 
the U.S. Department of Justice) who 
wanted to make a name for himself.” 

The blueprint for the breakup was set out 
in a 159-page opinion approved last week by 
U.S. District Judge Harold H. Greene. All 
though the settlement had been approved 
last year, Greene had been sorting out de- 
tails of how to go about dividing more than 
$152 billion in company assets while main- 
taining telephone service for the nation. 

Though long-distance rates generally are 
expected to decline as a result of the break- 
up, additional charges of which few people 
are aware will be tacked onto a typical 
phone bill, said Ken Lein, current 
OPASTCO president. Lein is manager of 
the Winnebago Co-Op Telephone Associa- 
tion in Lake Mills, Iowa. 

“We're going to catch more heck,” he said. 
“We've got a public relations problem here 
of a magnitude we've never had before.” 

What will catch most phone customers 
unaware are “access” charges, he said. 
These are fees to access the long-distance 
network that will be tacked onto bills for 
interstate and instrastate calls, in addition 
to the basic long-distance rate. 

“The Federal Communications Commis- 
sion (which regulates interstate service) has 
said that the phone companies will collect 
from the subscriber a minimum of $4 per 
line per month,” Lein said. These replace 
dollars that currently flow from rates of 
interstate toll calls. That $4 probably repre- 
sents something in the range of 40 percent 
of non-traffic sensitive costs (such as cables, 
telephone poles, manholes, the line drop 
from poles to a house). 

“At the end of the five-year (breakup) 
period, all these costs would be shifted to 
the end user,” he said. In other words, since 
the $4 represents about 40 percent of the 
total costs, the remaining 600 percent will 
have to be tacked onto phone bills over the 
five year break-up period. 

“And that’s only interstate,” Lein said. 
“You’ve got much the same costs on the 
state side.” 

The state PSC has yet to approve an 
access charge for Tennessee, but it is ex- 
pected to be about $4. 

Lein said the typical phone bill starting 
next year would contain six or eight ele- 
ments: service charges, rent on equipment, 
interstate access toll, intrastate access toll, 
long-distance charges, repair charges, etc. 

“Nobody has any idea what will happen 
Jan. 1,” he said. 


[From the Washington Post, June 3, 1983] 
JUDGE Criticizes FCC ror ROLE IN AT&T 
BREAKUP 


(By Michael Schrage) 

The federal judge supervising the massive 
reorganization of the American Telephone 
& Telegraph Co. sharply criticized the Fed- 
eral Communications Commission, saying it 
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was “taking advantage of the divestiture” 
with policies that will boost the cost of local 
telephone service. 

U.S. District Judge Harold Greene said 
yesterday that a December FCC ruling re- 
quiring consumers to pay an additional 
“access fee” for long-distance calls “jeopard- 
izes the plan of reorganization.” He added, 
“It is not at all clear why the FCC is work- 
ing at odds with the divestiture agreement.” 

Conducting what is expected to be the 
final hearing before he rules on AT&T's re- 
organization plan, Greene heard testimony 
by top Bell System officials and opponents 
of the AT&T plan on how the company 
should ultimately be restructured. 

In January 1982, AT&T agreed to divest 
itself of its 22 local operating companies as 
part of an antitrust settlement with the De- 
partment of Justice, which had accused the 
company of having an illegal monopoly in 
telecommunications. As part of the settle- 
ment, a newly reconstituted AT&T would be 
allowed to continue its long-distance, re- 
search and manufacturing operations, as 
well as compete in new markets, such as ad- 
vanced data communications services and 
computer technology. However, it would no 
longer be permitted to provide local phone 
service. 

The local operating companies would be 
reorganized into seven independent regional 
operating groups that would provide local 
service and also be able to sell phones to 
their customers. 

Since the consent decree, AT&T and the 
Justice Department have been working out 
the details of the reorganization, which will 
go into effect Jan. 1, 1984, pending final ap- 
proval by Greene. 

Perhaps the most difficult aspect of the 
divestiture is allocating the costs of tele- 
phone service as the Bell System network is 
transformed from an integrated monoply to 
a player in a competitive marketplace. 

The long-distance access fees relate to the 
cost of altering local phone systems to 
handle multiple long-distance services, in- 
cluding AT&T Long Lines and such com- 
petitors as MCI Communications Corp. and 
Western Union’s Metrotone. 

In the divestiture agreement, Greene said, 
the costs were to be borne by long-distance 
carriers. Now, says Greene, “There is a shift 
in the FCC definition of access fees from 
carrier-based to consumer-based.” The FCC 
plan could add up to $100 a year to a local 
telephone bill by 1986, industry observers 
say. 

The commission's move reflects its phi- 
losphy of “cost-based” pricing. Historically, 
the cost of telephone service in this country 
has been kept low through a network of fi- 
nancial cross-subsidies as elaborate as the 
phone network itself. With divestiture, say 
industry sources, the commission is attempt- 
ing to eliminate these cross-subsidies and 
have the price of phone service reflect its 
true cost. Many studies estimate that the 
cost of local phone service could quadruple 
over the next five years. 

However, Greene stated that “universal” 
telephone service and access is national 
policy and that his decisions about the 
future structure of AT&T would be made 
with that in mind. It isn’t clear how he 
could affect the FCC’s decision. 

“It is very likely that, in the event of a 
conflict between the FCC and the consent 
decree, Judge Greene may have to give 
way,” said Philip Verveer, a telecommunica- 
tions attorney and former chief of the 
FCC's common carrier bureau. 
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Several Bell System officials testified that 
their local companies are to rede- 
sign their telephone “loops” for equal access 
to non-AT&T long-distance services but 
want their costs subsidized both by the car- 
riers—including AT&T—and consumers. 

However, the court heard differing views 
as to whether the operating companies, 
once divested, should have to contribute to 
any fines or penalties should AT&T lose 
any pending antitrust suits. Zane Barnes of 
Southwestern Bell argued that the operat- 
ing companies should be freed of any such 
“contingent liabilities,” while William Weiss 
of Illinois Bell said his regional operating 
group would be willing to share the burden. 

Greene was also told by the Bell regional 
operating company officers that their com- 
panies, rather than AT&T, should be al- 
lowed to use the famous Bell logo and name 
as part of promotional and marketing ef- 
forts. A lawyer for Tandy Corp., a Texas- 
based computer and consumer telephone 
company, argued that it would be “false ad- 
vertising” if the Bell logo were used to 
create the illusion that AT&T and its di- 
vested operating companies were related. 

Under the existing plan, both AT&T and 
its operating companies may use the Bell 
name so long as it is tagged with the appro- 
priate “geographic modifier,” such as Illi- 
nois Bell or New England Bell. 


[From the Wall Street Journal, May 9, 
1983] 
AT&T ACCORD ALTERED ON LONG-DISTANCE 
Access To LOCAL AREAS 


Wasuincton.—At a federal judge’s re- 
quest, American Telephone & Telegraph 
Co.’s local telephone companies agreed to 
give long-distance carriers limited access to 
local telephone exchanges on calls within 
local calling areas. 

Under the consent agreement setting the 
Justice Department’s antitrust suit against 
AT&T, the local companies, which AT&T is 
to divest, must grant all long-distance carri- 
ers equal access to local exchanges on calls 
beyond defined local calling areas. 

At the request of Judge Harold Greene, 
who is overseeing the settlement, the com- 
panies agreed to extend that requirement to 
calls over relatively long distances within 
their local areas. But they insisted on one 
difference: They plan to allow phone sub- 
scribers to have all their calls between local 
areas routed through a selected long-dis- 
tance carrier, such as AT&T or MCI Com- 
munications Corp., without additional dial- 
ing. But to have such companies carry their 
calls within a local area, subscribers would 
have to dial four extra digits. 

This gives the local companies an advan- 
tage in competing for business within their 
areas, but they argued that to do otherwise 
would put them at a disadvantage and 
would cost about $5 billion. 

The AT&T consent agreement bars the 
local r from carrying calls between 
local areas. They contended, in 
papers “meds with Judge Greene, that grant- 

. ing the long-distance companies, local-call- 
ing access equal to that of the local compa- 
nies would allow them to use their long-dis- 
tamce services as leverage to take business 
away from the local companies. 

The local companies said it would cost 
about $5 billion to restructure their net- 
works to guarantee long-distance carriers 
access to calls within the local areas that is 
the same as the local companies access. 
They also said this would “disrupt network 
efficiencies and otherwise have potentially 
irreparable impacts” on the local companies. 
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AT&T and the local companies also re- 
sponded, in court papers, to the judge's 
recent protest against the Federal Commu- 
nications Commission’s approval of a local- 
telephone rate increase to cover costs of 
connecting subscribers to long-distance car- 
riers. 

AT&T agreed that its breakup couldn’t be 
blamed for raising local rates. Instead, it 
said that introducing competition into tele- 
phone services made higher local subscrip- 
tion rates necessary, to cover the cost of 
connecting each subscriber to the network. 
Because this cost doesn’t depend on how 
much the line is used, AT&T argued, it 
makes little economic sense to charge a 
usage-based fee. 

The operating companies buttressed this 
argument with findings by the National Tel- 
ecommunications and Information Adminis- 
tration, a unit of the commerce Depart- 
ment; by economist Alfred Kahn, chairman 
of former President Carter’s Council on 
Wage and Price Stability, and by Rand 
Corp., a research institute. 

AT&T and the local companies also 
warned that failure to pass costs on to local 
subscribers would keep long-distance costs 
high enough that companies that make 
large numbers of long-distance calls would 
bypass local phone networks and use their 
own systems, robbing the networks of a 
major revenue source. 

Separately, AT&T asked the Federal 
Communications Commission to streamline 
regulation of international private carriers 
of voice and data traffic. In particular, 
AT&T asked that new tariffs for interna- 
tional services be put into effect on 14 days 
notice rather than the current 90 days. 


[From the Washington Post, May 15, 1983] 


TELEPHONE INDUSTRY SHIFTING BURDEN 
TOWARD ConsuMERS—Most or $4 BILLION 
IN New Requests AIMED AT RESIDENTIAL 
USERS 


(By Merrill Brown) 


New Yorg.—The American public faces 
the prospect of billions of dollars in local 
telephone rate increases as phone compa- 
nies attempt to shift a greater share of their 
costs to consumers. 

American Telephone & Telegraph Co. 
subsidiaries alone have pending before state 
regulators applications for rate increases to- 
taling more than $4 billion, of which $3.5 
billion is aimed at residential subscribers. 

To some extent, the rate applications re- 
flect the approaching independence of those 
subsidiaries, which will lose the financial 
support of the Bell System following the 
breakup required by the AT&T antitrust 
case settlement. But for the most part, the 
rate activity stems from industry efforts 
begun a decade ago to restructure tariffs. 

Thus, with increasing frequency, inde- 
pendent telephone companies as well as Bell 
subsidiaries are asking state regulators to 
authorize higher rates for local residential 
service. According to AT&T, the average 
one-line, monthly rotary phone rate will rise 
to $11.18 this year, up $1 from last year and 
up from $7.32 in 1975. 

“The program may not be any bigger and 
the awards necessarily bigger than what 
they ve been in the past, but what is differ- 
ent is where the money is being obtained,” 
said Charles R. Jones, an AT&T assistant 
vice president. 

Until the last two years, Jones explained, 
most increases were assessed to equipment 
and business users. “It’s shifting to consum- 
ers,” he added. 
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Meanwhile, increasing competition and 
dramatic shifts in this pricing of long-dis- 
tance services under Federal Communica- 
tions Commission direction are contributing 
to the transformation in the industry's tra- 
ditional rate structure. 

These developments, accompanied by the 
efforts of phone companies to shift billing 
systems from flat-rate monthly fees to 
usage sensitive, measured“ service, have 
thrown state regulators into confusion. 

“I don't know if we're overwhelmed, but 
we're certainly whelmed,” said Larry J. Wal- 
lace, chairman of Indiana Public Service 
Commission and president of the National 
Association of Regulatory Utility Commis- 
sioners (NARUC). “It’s frustrating because 
we seem to have so little control over 
things.” 

Consumers also are bewildered as they 
confront a host of complex, generally more 
costly options created by the aggressive 
competition in both long-distance service 
and among equipment manufacturers. 

“The way I look at it the phone company 
is taking the opportunity to get as much as 
they can now on the backs of the consum- 
ers,” said Fred Goldberg, a Washington 
lawyer representing the National Associa- 
tion of State Utility Consumer Advocates. 

“There is a lot of confusion and the phone 
company is taking advantage of it,” said 
Samuel Simon, executive director of the 
Telecommunications Research and Action 
Center (TRAC), a citizen group. The local 
companies are confused. They no longer 
trust AT&T. The regulators are also con- 
82 and they don't know the right thing 
to do. 


TELEPHONE RATES ARE GOING UP + 
[in millions of dollars, with resulting percent increase in company revenue) 
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On the other hand, AT&T Chairman 
Charles Brown, while noting that it “would 
be helpful to somebody trying to untangle 
this” if phone companies slowed at least the 
pace of rate changes, said the “business 
cannot stand still. 

“The facts are that costs are shifting the 
way the business has to run, and the share- 
holders need a decent return on their in- 
vestment,” Brown said last month. Nobody 
is going to be served by postponing changes 
which have already been decreed. One 
might say these are already somewhat de- 
layed.” 

While the divestiture required under the 
AT&T antitrust settlement has fueled little 
of the recent rate activity, it has spawned a 
new set of issues related to the fact that 
local phone companies will no longer have 
revenues from long-distance, equipment, 
and other services to supplement their 
income from providing local service. 

As a result, some state regulators, such as 
Susan W. Leisner, a member of the Florida 
Public Service Commission, are warning 
that post-divestiture average rates of $25 to 
$30 per month are likely by 1986. Her esti- 
mate includes the impact of a new FCC 
access fee system that will add $2 a month 
to phone bills over the next two years to 
cover costs associated with certain long-dis- 
tance services, and new depreciation rates 
on equipment that she said could add an- 
other $2 to $3 a month. 

“In five to 10 years this nation might have 
an advanced telecommunications network 
which places us in the forefront of the in- 
formation age,” Leisner recently told a con- 
gressional subcommittee. “My concern is for 
the vast segment of our population that 
may not be able to participate in this won- 
derful brave new world because they simply 
cannot afford basic access to the telecom- 
munications network.” 

AT&T officials vigorously deny that dives- 
titure must necessarily cause higher local 
rates. “We have been saying for a decade 
that competition would force increases in 
local rates,” Brown asserted. “But it really 
wasn't until the filing of the consent decree 
last year that this issue finally got atten- 
tion.” 

For at least a decade, many telephone 
companies have sought to encourage cus- 
tomers to switch from flat-rate, fixed 
monthly service to the measured services 
which result in local charges based both on 
the number of minutes the telephone is 
used and whether calls are made across vari- 
ous zones. Usage-sensitive rates have been 
introduced in 42 jurisdictions. 

New York City residents, for example, 
have long been offered a variety of calling 
packages that result in charges for calls 
based on distances, even within the city 
limits. 

Arguments over such rate structures have 
raged within state regulatory commissions. 
Advocates of the plans, like former New 
York State public utility regulator and 
Carter administration official Alfred Kahn, 
say it's good for the public and a fair way to 
assign costs. “The measured service transi- 
tion is just,” as long as it is accompanied 
“by developing economy options for poor 
people,” Kahn says. 

Last month, the Chesapeake and Potomac 
Telephone Co. proposed such a system for 
District residents. Its plan offers five rate 
schedules, with the cost of the basic flat- 
rate unlimited service rising 105 percent to 
$18.06 a month. 

Another option is a service with a flat 
$9.28 a month charge for the dial tone and 
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$2.94 a month in calls, but with additional 
charges for other calls depending on time of 
day, location and length of the call. There is 
also an “economy” rate offered for $3.61 a 
month, a 64 percent increase, that makes 
charges for each call placed. 

Some activists and regulators warn that 
despite the proposals for so-called econo- 
my” rates, the numerous changes represent 
a serious threat to the traditional industry 
concept of “universal service,” and that ulti- 
mately some subscribers will be forced to 
give up service. 

“A phone is no different than food and 
shelter,” said Simon of the TRAC group. 
“There may be a fairly high human cost 
that’s going to have to be paid before regu- 
lators listen.” 


[From Broadcasting, Apr. 25, 1983] 
GREENE OK's AT&T SETTLEMENT CHANGES 


The plan for breaking up AT&T in ac- 
cordance with the settlement of the Justice 
Department’s antitrust suit against the 
company moved another step toward real- 
ization last week. U.S. Judge Harold Greene, 
who is supervising the divestiture plan, ap- 
proved with some modifications most of the 
geographic areas for local service AT&T 
would establish under the plan. 

But while Greene is reducing the number 
of issues to be resolved, five church groups 
that are intervenors in the proceeding have 
asked Greene to hold another hearing, 
which would be designed to determine 
whether the local Bell operating companies 
(BOC’s) that are to be divested can meet 
their obligations to provide “universal serv- 
ice at reasonable rates.” Despite the moun- 
tains of pleadings already filed in connec- 
tion with AT&T's reorganization plan, the 
groups maintain, the information on which 
the court can judge the impact of the plan 
on the companies’ viability is incomplete. 

Greene's action, coming in a 162-page 
opinion, affects a major element in the plan 
for reorganizing the world’s largest private 
company. The plan calls for spinning off 
the 22 Bell operating companies and reorga- 
nizing them into seven regional operations, 
each of which would service a Local Access 
and Transport Area, or LATA. Service be- 
tween the LATA's within the companies’ 
areas of responsibility would be provided by 
long distance carriers, such at AT&T and 
MCI. 

The plan is to go into effect in January. 
And Greene noted that the local operating 
companies will assume the responsibility 
provided basic and affordable telephone 
service. Accordingly, he said, the court will 
approve LATA’s “which tend to preserve 
the effectiveness and the viability of the op- 
erating companies.” 

Greene approved: 

Five of the LATA’s proposed for New Eng- 
land, and ordered a division of the LATA 
proposed for eastern Massachusetts. 

Sixteen LATA’s proposed for the mid-At- 
lantic region, but ordered the division of the 
proposed New York metro area into two re- 
gions. 

Fifty-seven LATA’s proposed for the 
South, but ordered the division of the Bir- 
mingham, Ala., area and the consolidation 
of two areas in Kentucky. 

Forty of the regions proposed for the mid- 
west, but ordered the division of the Cleve- 
land-Davenport, Iowa, regions, consolidated 
two LATA’s proposed for South Dakota and 
consolidated one Illinois region. 

Twenty-one of the LATA’s proposed for 
the West, consolidated two regions in Utah, 
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and ordered a modification of the Los Ange- 
les LATA. 

Greene delayed action on several areas 
pending the receipt of additional informa- 
tion. These included Albany, N. V.; Syracuse, 
N. Y.; St. Louis; Detroit; southeast Wiscon- 
sin; Chicago, and proposed state line cross- 
ings in the New England states. The church 
groups’ motion for a new hearing argues 
that AT&T is in no position to represent 
the views of the 22 local companies that are 
to be reorganized into seven regional con- 
cerns. “AT&T,” they say, has an inherent 
conflict of interest in developing the plan.” 
They also say that the BOC’s have not 
Placed in the record—for review by the in- 
tervenors and the court their full and 
candid assessments” of the plan’s likely 
impact on them. 

As for the possible conflict of interest be- 
tween AT&T and the local companies, the 
church groups cite, among other things, the 
competing desires of Bell and the companies 
to employ “the most sophisticated equip- 
ment, the most skilled personnel, and rights 
to all proprietary information. 

The groups also rejected AT&T's conten- 
tion that, even if a conflict appeared, the 
parent company could not manipulate the 
plan. They say there were several examples 
of such manipulation, including AT& T's as- 
signment of certain switching systems to 
itself, despite what the groups say is the re- 
quirement of the plan that those systems go 
to local operating companies where use of 
the equipment “predominates” over Bell's. 

“The most glaring information void,” the 
groups contend, “concerns the views of the 
newly designated regional BOC’s. They said 
that the chief executive officers of the re- 
gional companies apparently expressed con- 
cerns [to the Department of Justice, as it 
prepared its comments on the plan) that are 
not even hinted at in the affidavits they 
filed with this court.” The groups say that, 
with minor exceptions, the CEO's “reported 
concerns only of extreme significance or re- 
sponded only to the issue of whether AT&T 
imposed its will on them.” 

Given AT&T's “actual and potential con- 
flict” and the BOC's “limited disclosure,” 
the groups say, the court should hold an- 
other hearing “to flesh out as much infor- 
mation as possible within the time con- 
straints” of the plan, which calls for imple- 
mentation next January. They suggest that 
each BOC be required to submit written 
statements and that BOC representatives be 
made available for cross-examination by 
parties in the case. The groups also say the 
parties should be allowed to file statements 
on whether the new information developed 
warrants changes in the plan. 

The groups filing the motion were the 
United Church of Christ’s Office of Com- 
munication, Reformed Church in America, 
National Council of Churches’ Communica- 
tions Commission, National Catholic Broad- 
casters Association and United Methodist 
oa General Board of Global Minis- 

ies. 


[From the Wall Street Journal, Mar. 3, 
1983] 

AT&T Puts Cost or SHEDDING BELL UNITS AT 
$1.9 BILLION, To BE PASSED TO CUSTOMERS 
(By James A. White) 

New Lonk.— American Telephone & Tele- 
graph Co. estimated the five-year costs of 
breaking up the Bell System at a minimum 
of $1.9 billion, which eventually would be 
paid by telephone customers. 
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The preliminary estimate, the first by 
AT&T since its Jan. 8, 1982, agreement with 
the Justice Department to divest itself of 
the Bell operating companies, doesn’t in- 
clude about $1 billion in extra spending 
through 1987 related to regulatory decisions 
rather than the divestiture agreement. The 
$1.9 billion figure also excludes administra- 
tive expenses and costs of the 22 Bell oper- 
ating companies arising from the divesti- 
ture, AT&T said. 

An AT&T spokesman described the spend- 
ing estimate as “shaky,” but said it was the 
best the company could come up with based 
on available information. This shouldn't be 
looked on as the total cost of what the 
breakup is going to be because we frankly 
don't know that yet.“ he said. 

RESPONSE TO FCC REQUEST 


AT&T provided the estimate to the Feder- 
al Communications Commission in response 
to a commission request in January for the 
projected costs of altering the nation’s tele- 
phone network to conform with the divesti- 
ture agreement. The FCC wasn’t involved in 
reaching the divestiture agreement, which 
settled a 1974 government anti-trust suit 
against AT&T, but the commission does 
have powers over the transfer of radio li- 
censes, telephone company assets and other 
items that are affected by the divestiture. 

The divestiture, which AT&T plans to 
complete next January, calls for the parent 
company to retain its Western Electric Co. 
manufacturing arm and Bell Telephone 
Laboratories Inc., and to provide interstate 
long-distance calling service and about half 
the intrastate toll service now provided by 
the local Bell companies. The local compa- 
nies will provide local and the remaining 
intrastate phone service, offer Yellow Pages 
advertising and have the option of selling 
telephone equipment after divestiture. 

One major area of expenses stemming di- 
rectly from the divestiture involves dissect- 
ing the transmission lines and switching 
equipment—built up over the years as one 
nationwide network—into separate net- 
works, one for AT&T long-distance business 
and the remainder for the Bell companies to 
provide local and some toll service. An even 
larger cost category, related both to the di- 
vestiture and earlier FCC decisions, involves 
providing AT&T’s long-distance competitors 
“equal access” to local telephone customers. 
That requires changing the telephone net- 
work so that customers of MCI Communica- 
tions Corp. and other long-distance carriers 
can obtain service without using push- 
button phones as are necessary now, for ex- 
ample. 

NETWORK CHANGE SPENDING 


AT&T estimated that spending for net- 
work changes directly related to the divesti- 
ture would come to $279 million through 
1987, with the bulk of the expenditures 
coming in 1985 and 1986. The spending 
would go toward rerouting trunk lines to 
avoid overlap between AT&T and divested 
calling networks, construction of added 
transmission lines where needed in the re- 
configured networks and developing new 
computer software to operate central-office 
switching equipment. 

The cost of providing equal access to all 
long-distance carriers will total $2.66 billion 
through 1987, AT&T estimated. But the 
company said a minimum of $1 billion of 
that total would have been spent even in 
the absence of the divestiture agreement to 
comply with prior FCC orders requiring 
that long-distance carriers be treated on the 
same terms as AT& T's long-distance oper- 
ation. 
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Because of the agreement, however, some 
of that spending planned anyway might be 
speeded up or some equipment placed in dif- 
ferent locations, AT&T said. 

AT&T said all the costs growing out of 
the divestiture and for providing equal 
access to long-distance carriers were an ex- 
pense of doing business and therefore would 
be factored into rates paid by customers. 
AT&T didn’t make any estimates of the spe- 
cific effect on rates that the network 
changes would have. AT&T last year had 
total revenue of $65.76 billion and reported 
profit of $7.28 billion, or $8.40 a share. 

In other portions of its filing with the 
FCC, AT&T said that the 22 local Bell com- 
panies would transfer assets with a net book 
value of $6.4 billion to AT&T as part of the 
AT&T takeover of a portion of the intra- 
state calling services now provided by the 
local companies. The Bell units are expected 
to retain 75 percent of AT&T's assets, 
which totaled $148 billion last year. 

It also said that after divestiture, Bell cus- 
tomers would have options for choosing 
which long-distance carrier they wish to 
use. Under an option called “pre-subscrip- 
tion,” all long-distance calls would be routed 
over a single carrier designated in advance 
by the customer. Under a second option, the 
customer could choose the carrier for the 
specific call by dialing a four-digit number 
followed by the regular area code and phone 
number. The four-digit prefix would begin 
with 1-0, and the second two digits would be 
a number assigned to the carrier desired. 

Much of the AT&T filing, made last Tues- 
day, covered requests for transferring radio 
licenses used by the Bell System for micro- 
wave transmission of phone calls. The total 
filing included about 7,500 pages measuring 
three feet thick. 


{From the Washington Post, Mar. 7, 1983] 


Supreme COURT CLEARS Outcome or AT&T 
CASE 


(By Fred Barbash) 


The Supreme Court yesterday upheld the 
antitrust settlement that broke up the 
American Telephone and Telegraph Co. 
over the objections of 13 states concerned 
about the impact of the AT&T divestiture 
on local telephone service. 

The court's action summarily affirmed 
U.S. District Judge Harold Greene's approv- 
al of the historic January 1982 divestiture 
agreement and allows detailed planning of 
the reorganization to continue under 
Greene's supervision without interruption. 

Thirteen states, including Maryland, 
asked the Supreme Court to review the set- 
tlement. The states said that divestiture will 
require major changes in the financial con- 
dition of the local operating companies, as 
well as the equipment and other assets 
under their control—all of which could 
affect the rates they charge consumers. 

State regulatory agencies, like the Mary- 
land Public Service Commission, have the 
right to approve or disapprove any such 
changes, said Charles O. Monk, chief of the 
antitrust division in the Maryland attorney 
general's office. 

Three justices, one short of the four re- 
quired, voted to review the settlement. That 
tally and the written dissent accompanying 
it yesterday suggested that the court may 
be inclined to review some of the antitrust 
issues involved in the AT&T divestiture in 
some subsequent case. 

The three dissenters, Justices William H. 
Rehnquist and Byron R. White and Chief 
Justice Warren E. Burger, strongly ques- 
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tioned the constitutionality of having the 
federal judiciary review such settlements. 

The Justice Department told the court 
that the federal court action approving the 
settlement, like any other federal court de- 
cision, preempts the states’ authority. The 
states, like everyone else, have an opportu- 
nity to file objections to a settlement with 
the reviewing federal judge, the government 
argued. 

The Supreme Court also rejected objec- 
tions to the agreement from two AT&T 
competitors, the Tandy Corp. and the North 
American Telephone Association, concern- 
ing provisions for the sale of telephone 
equipment contained in the settlement. 

The justices acted without full oral argu- 
ments, briefings or an opinion. The three 
dissenters urged a full review by the court. 

Rehnquist said he was “troubled by the 
notion that a district court, by entering 
what is in essence a private agreement be- 
tween parties to a lawsuit’’ can use the 
powers of the federal government “to pre- 
empt state regulatory laws.“ He said the dis- 
trict court “may well be correct,” but “I am 
not prepared to create a precedent in this 
court by summarily affirming its decision.” 

In addition, the dissenters raised ques- 
tions about the constitutionality of the law 
(The Tunney Act) that requires approval of 
the federal courts for such a settlement, 
saying the pros and cons of a negotiated 
agreement are policy matters reserved to 
the executive branch. 

AT&T is working under a deadline of Feb. 
24, 1984 for the breakup of the Bell System. 
It will be giving up its 22 local telephone 
companies in exchange for expanded rights 
to compete in unregulated areas, such as 
data processing. 

The states that sought Supreme Court 
review were, in addition to Maryland, Arizo- 
na, Delaware, Missouri, New Hampshire, 
North Carolina, Tennessee, Wisconsin, Vir- 
ginia, Alabama, Kentucky, West Virginia 
and South Dakota. 


[From Business Week, Oct. 11, 1982] 


TELECOMMUNICATIONS: EVERYBODY'S FAVOR- 
ITE GROWTH BUSINESS, THE BATTLE FOR A 
PIECE OF THE ACTION 


After being tightly regulated as a utility 
for 75 years, the nation’s communications 
industry has been unleashed and is becom- 
ing a competitive free-for-all. Dozens of 
companies are struggling to come up with a 
strategy for applying new technologies to 
win a bigger piece of the U.S. market for 
communications equipment and services—a 
$75 billion annual business that is expected 
to double in size over the next five years. 

In their growing fight for market share, 
the contenders are reshaping the industry 
by erasing the differences that have sepa- 
rated the various communications carriers. 
For example, GTE Corp., the largest inde- 
pendent local telephone company, began 
building a satellite network this summer to 
enter the long distance communications 
market. And long distance carriers, such as 
Graphic Scanning, MCI Communications, 
and Western Union applied in June for li- 
censes to set up cellular mobile telephone 
networks—a new type of radio system that 
bot compete with the local phone compa- 

es. 

The new technologies and regulations 
even make it difficult to distinguish between 
communications vendors and their custom - 
ers. Merrill Lynch, Pierce, Fenner & Smith 
Inc. is negotiating a joint venture with 
Western Union Corp. to build a telecom- 
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munications center in New York City that 
would put it in competition with the carri- 
ers. “We see a wide-open market in commu- 
nications, because the barriers to market 
entry have almost all disappeared,” declares 
Robert P. Reuss, chairman of Centel Corp. 

Communications companies will have to 
strike fast, however, if they want a bigger 
piece of the action. Says Alice J. Bradie, 
who follows the industry for L. F. Roth- 
schild. Unterberg. Towbin: “The ones that 
will succeed are the ones getting there 
now.” Late in August, federal Judge Harold 
H. Greene approved American Telephone & 
Telegraph Co.'s plan for spinning off its 22 
local operating companies. AT&T is prepar- 
ing rapidly for competition (page 66) and 
hopes to set the operating companies free 
by Jan. 1, 1984. And faced with the need to 
go it alone, the Bell operating companies 
are also plotting aggressive business strate- 
gies (page 70). 

Coming up with a winning strategy will 
not be easy. The industry is in a state of 
chaos, the likes of which it has not seen 
since the turn of the century, when AT&T 
and Western Union were fighting to wire 
the nation for communications services. “I 
don’t know of any industry that has seen 
such a combination of changes in such a 
short period of time, when you consider all 
the changes in technology and the move to 
deregulation,” declares Eugene F. Murphy, 
president of RCA Communications Inc. 

The drive to turn communications into a 
competitive industry has been accelerated 
by a host of new communications technol- 
ogies. As recently as 15 years ago, the na- 
tionwide networks of AT&T and Western 
Union were the only means of commercially 
moving messages electronically—either 


across town or across the country. 

Now, however, information can be beamed 
between cities via satellites or microwave 
radio links. Similarly, several ways of by- 


passing local phone companies have been 
developed. New York City, for example, 
buys lines from Manhattan Cable TV Inc. 
and hopes eventually to set up a private 
communications net using cable-TV lines to 
link all city offices. In addition to the grow- 
ing number of competitors in cellular 
mobile radio, another 21 companies, includ- 
ing Satellite Business Systems and RCA 
Communications are seeking FCC permis- 
sion to build digital termination services— 
using other new radio technology to carry 
telephone calls and computer data to any 
destination in town. Within an office build- 
ing, office networks supplied by computer 
venders such as International Business Ma- 
chines Corp. and Datapoint Corp. and pri- 
vate branch exchanges made by such com- 
panies as Rolm, Mitel, and Nothern Tele- 
com can now provide an economic alterna- 
tive to the phone lines currently installed. 

The industry is being restructured as a 
result. Instead of separating the companies 
into market segments defined narrowly by 
geographical coverage or by type of prod- 
ucts or services, three broad classes of com- 
panies are emerging: those supplying infor- 
mation processing and storage services, 
those that move information, and those 
that make the hardware to do the job. “The 
basic dividing line will be between informa- 
tion services companies and the computer 
and communications companies that serve 
them,” says Clay T. Whitehead, president of 
Hughes Communications Inc. and the 
former director of the U.S. Office of Tele- 
communications Policy. 

Although the Bell System will still remain 
the largest single supplier in the years 
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ahead, it clearly will play a less dominant 
role in this new industry structure. The loss 
of AT&T’s local operating companies will 
wipe out nearly half of the company’s reve- 
nues—which totaled $58 billion last year— 
and cut its near 80% market share almost in 
half. This breaks AT&T’s hammerlock on 
the market—something the Federal Com- 
munications Commission and the courts 
have been trying to do for a decade. 

In addition to accelerating the reorganiza- 
tion of the industry the split-up of the Bell 
System will also get rid of the industry's 
pricing structure. As a monoploy AT&T was 
encouraged by regulators to establish rates 
based on average costs throughout the 
country. This resulted in the high-volume 
products and services which had greater 
economies of scale, subsidizing the less effi- 
cient, low-volume products. For instance, 
37¢ of every long distance dollar still goes to 
support local telephone services. 

PLENTY OF ROOM TO GROW 


Competitors could easily undercut 
AT&T's prices on high-volume products and 
services. Long distance carriers such as MCI 
Communications, Southern Pacific Commu- 
nications and International Telephone & 
Telegraph, for example, were able to charge 
30% to 50% less than AT&T on popular 
long distance routes—which the phone com- 
pany calls cream skimming. “We have had 
an economic distortion with artificial alloca- 
tions of costs,” complains Daniel J. Miglio, 
general manager of corporate planning for 
Southern New England Telephone Co. 


One way of setting a price that would ac- 
curately reflect the cost of providing that 
service would be to shift to what is called 
“usage-sensitive pricing.” The Bell operat- 
ing companies, as well as the independents, 
already are switching to this kind of pricing: 
a measured local rate where charges are 
based on the length of the phone call and 
the time of day it was made. Currently 88 
percent of AT&T's residential telephone 
customers pay a flat rate no matter how 
many local telephone calls they make. 

With the new pricing structure basic com- 
munications will become essentially a com- 
modity business, with price becoming the 
distinguishing factor. After doing a cost 
comparison that showed it could save $65 
million over the next 10 years, for example, 
Westinghouse Electric Corp. decided to 
dump AT&T and install a private network 
between its 45 offices in the Pittsburgh 
area. People are making more and more 
price comparisons,” agrees William E. Star- 
key, group vice-president at GTE. 

The communications companies, especial- 
ly the common carriers, are now shifting to 
value-added services in order to differenti- 
ate themselves in this increasingly competi- 
tive commodity market. Basic telephone 
services will continue to represent the bulk 
of the business for some time, but flashy, 
value-added services will establish a compa- 
ny's reputation and provide more than their 
share of profits. Explains William G. 
McGowan, chairman of MCI Communica- 
tions Corp.: “People will be willing to spend 
more on extra features.” For example, MCI 
recently added Omni-Call, a service that 
automatically picks for its customers the 
least costly method of making a long dis- 
tance phone call. 

The problem facing the carriers is to de- 
termine which features to add. There is 
plenty of room to grow. Telecommunica- 
tions accounts for just over 10% of the 
nearly $700 billion a year that AT&T esti- 
mates U.S. business spends on communica- 
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tions. The remainder goes for postage, pre- 
paring written correspondence, for 
travel and meeting expenses. Now, compa- 
nies such as Aetna Life & Casualty Co. are 
using teleconferencing services to replace 
some of the travel. And at J. C. Penney, K- 
Mart, Haggar, and Texas Instruments, com- 
puters now “talk” directly to other comput- 
ers at their customers and suppliers, replac- 
ing the mail. “The name of the game,” 
agrees Miglio of Southern New d 
Telephone, “is identifying what functions 
are needed, where they're needed, and then 
to design systems, at the right price, to meet 
those needs.” 

Communications carriers are now building 
all-purpose transmission systems to gain the 
maximum flexibility in providing these new 
services. Older technology demanded that 
the networks specialize in one type of infor- 
mation: video, data, or voice. But modern 
technology makes it possible to use one 
system for all three by converting every 
conceivable type of signal to a stream of on- 
off pulses of computer code. By building a 
network to carry these pulses, “we're ar- 
ranging our services as a flexible transmis- 
sion pipe, so the customer can use then as 
needed,” says Lee M. Paschall, president of 
American Satellite Co. 


LEARNING HOW TO SELL 


Such flexibility is important for another 
reason. Despite all the excitement over the 
new high-technology communications appli- 
cations, no one is certain when they will 
become big business. So, until data commu- 
nications takes off, a company must be able 
to carry conventional phone calls to provide 
a revenue stream to finance its growth. 
That is a lesson that SBS learned the hard 
way. The satellite communications company 
introduced a service dedicated to carrying 
computer data at high speeds but was 
forced to broaden its offering to include 
slower-speed data transmission and voice 
phone calls. Now, says SBS President 
Robert C. Hall, “integrated services will be 
an important part of a firm’s overall strate- 
gy.” By the same token, a company that is 
not expanding beyond voice communica- 
tions will be at a severe competitive disad- 
vantage when transmitting data becomes 
important. For that reasons, AT&T is con- 
verting its long distance network into what 
it calls the Integrated Services Digital Net- 
work. 

Besides teaching old communications net- 
works new tricks, the shift to value-added 
services is forcing communications compa- 
nies to master new business skills. The com- 
panies that will succeed, says Winston E. 
Himsworth, who follows the industry for 
Lehman Bros. Kuhn Loeb, will need distri- 
bution, marketing, and the D' in research 
and development. These are the traditional 
disciplines needed for success, but these are 
skills nobody {in communications] needed 
before,” he says. Just as many companies 
strong in electronics technology failed to 
make it in the computer business because of 
their marketing weaknesses, some of the 
communications companies could flop in 
gaining a bigger share of their market 
unless they stop operating like utilities. 
“We're the ones who invented the transis- 
tor, but it was developed by others. We can’t 
let that happen again,” points out John L. 
Segall, Ar T's vice-president for planning 
and financial management. 

The most difficult thing for a deregulated 
communications company to learn will be 
how to sell instead of just taking orders. For 
all the publicity that new developments in 
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communications receives, customers will 
still be slow to change their communications 
habits and start using the new value-added 
services. How fast the markets for these 
services grow “depends on how well the 
companies’ marketing departments educate 
people,” says Ithiel de Sola Pool, a professor 
of political science at Massachusetts Insti- 
tute of Technology. 


KEEPING PACE BY INTEGRATING 


The best examples of this kind of market- 
ing are the new telephone applications that 
AT&T is demonstrating to customers. 
AT&T has added value to the long distance 
phone call with its Wide Area Telephone 
Service. Now it is promoting the Telemar- 
keting concept, encouraging companies such 
as Polaroid Corp. and Clairol Inc. to use 
these WATS lines for customer service and 
to replace traveling salespeople. Says 
AT&T's Segall: “We need to find new value 
in that commodity the way Arm & Hammer 
began finding new uses for baking soda.” 

To make these sales efforts successful, the 
communications companies are tailoring 
their new products to customers’ needs, in- 
stead of offering them one take-it-or-leave-it 
service. We're coming out of a history of 
serving everybody as a regulated monopo- 
ly.” says Southern New England Tele- 
phone’s Miglio. In the future, he points out, 
“we're going to have to make our products 
in a more selective manner.” 

One way to do that is by industry, Hughes 
Communications, for example, is dedicating 
its Galaxy satellite exclusively to cable-TV 
programmers, creating a virtual shopping 
center for cable-TV shows. Similarly United 
Telecommunications Inc. is focusing on the 
insurance industry through its Isacomm 
subsidiary. We don't believe it's our lot in 
life to go into headlong competition with 
AT&T or the IBMs of the world,” says Paul 
H. Henson, United's chairman. “We are se- 
lecting what we consider to be fairly well de- 
fined niche markets.” 

Some companies are concentrating on 
public services—MCI with Execunet and 
Western Union with Mailgram, for example. 
However, a much larger group of carriers, 
including SBS, American Satellite, and 
Southern Pacific, are homing in primarily 
on private communications networks. To 
protect its dominant market share, AT&T 
needs to design general-purpose services,” 
says AmSat’s Paschall. “Hence, it is our 
intent to tailor systems precisely to the cus- 
tomer.” 

Only a few of the largest companies— 
AT&T, GTE, and IBM, for example—will 
sell to a broad spectrum of markets. Each of 
the companies is vertically integrated with a 
position in information processing services, 
transmission, and equipment manufactur- 
ing. To keep pace with these larger competi- 
tors, most of the other companies are also 
doing some integrating. Most of them are 
expanding within their market category. 

But some companies are vertically inte- 
grating outside their markets. As a result, 
they are increasingly blurring the distinc- 
tion between information processing and 
communications companies. Computing 
services companies, such as Tymshare Inc., 
are currently in the communications busi- 
ness. And, in mid-September, GTE Telenet 
Communications Corp. launched a medical 
information network with the American 
Medical Assn. Explains Hughes Communica- 
tions’ Whitehead: “There is a lot of focus on 
mergers between computer and communica- 
tions equipment makers, but what will 
shape the future will be alliances between 
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information services and communications 
companies.” 

For now, equipment makers and communi- 
cations services suppliers see little need to 
enter each other’s business. “We used to 
own manufacturing facilities,” recalls James 
V. Napier, president of Continental Telecom 
Inc. But the Atlantic company sold these 
factories, he says, because “there are so 
many manufacturers that it is easy for a 
service company to get all of the products it 
needs.” Most equipment suppliers feel the 
same way about the services business. 
“We're good at manufacturing products and 
that is where we want to spend our money,” 
says Donald Smith, vice-president of busi- 
ness development at Mitel Corp. 

HELP FROM A BIG PARTNER 


Perhaps the biggest change in the indus- 
try’s structure will be the new avenues of 
distribution created by the independence of 
the former Bell operating companies. 
Nearly all of the communications carriers 
rely on the local telephone company to 
make the final connection to their custom- 
er. That is often a difficult task, as custom- 
ers using competitive long distance compa- 
nies are well aware. They must dial as many 
as 13 extra digits when making such a 
phone call. Under the divestiture agree- 
ment, however, the operating companies 
must give the competing carriers the same 
connection that they give AT&T. That 
means that the customers of competitors 
will have to dial only one additional digit. 

These new distribution channels will have 
an equally large impact on the equipment 
makers. “Up to now, we've had many good 
manufacturers, but their major problem was 
how to distribute and service their gear,“ 
notes Robert E. LeBlanc, a New Jersey tele- 
communications consultant and former vice- 
chairman of Continental Telecom. Now, the 
Bell operating companies can become deal- 
ers for the manufacturers. 

But none of these strategies for competing 
in the new communications environment 
can win unless a company can finance its 
entry into the contest. The new technol- 
ogies cost less to install than the old wiring 
but still require massive amounts of capital. 
Satellite Business Systems invested nearly 
$600 million in its satellite network before 
collecting a cent in revenues. Even tiny Mi- 
crotel Inc. is spending $40 million to build a 
network in Florida. “The opportunities for 
new entrants are narrowing,” says Richard 
M. Smith, Microtel’s chairman, because of 
the capital requirements. 

One alternative to a big initial investment 
is to enter the business in stages. American 
Satellite entered in 1974, for example, by 
leasing channels from other carriers. In 
1980 it agreed to buy one-fifth of Western 
Union’s Westar IV and V satellites for $105 
million. By 1985, AmSat plans to spend $100 
million to launch its own satellites. 

Other companies are selling some of their 
assets to raise the funds. For example, 
Western Union in August sold six of the 24 
transponders on its Westar V satellite for 
$38 millon to other companies. That sale 
provides one-third of the $100 million that 
it costs to build and launch a satellite and 
still leaves 18 transponders for Western 
Union's business. “The purchaser is ensured 
a stable price for communications, and it 
provides us with instant capital,” explains 
Philip Schneider, vice-president for satellite 
systems at Western Union. 


joint ventures. To provide a highly reliable 
data communications network, for instance. 
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Tandem Computers Inc. linked up with 
American Satellite itself a joint venture be- 
tween Continental Telecom and Fairchild 
Industries Inc. U.S. Telephone Communica- 
tions Inc. now sells its discount long dis- 
tance phone services through such retailers 
as Marshall Field. These corporate partners 
handle the billing and much of the market- 
ing. “Folks don’t know how to shop for al- 
ternative telephone service,” says G. Ray 
Miller, executive vice-president of U.S. Tele- 
phone. “So the credibility [of a big partner] 
is important.” 

By selling customers their own transmis- 
sion facilities, the carriers are using the cus- 
tomer’s money to fund construction in the 
same way that condominium developers do. 
“We will have to see more and more alli- 
ances between users and suppliers,” believes 
Hughes’ Whitehead, “because there is more 
than any one [of us] can do by ourselves, 
both in terms of finance and knowledge.” 
By purchasing telephone equipment out- 
right instead of renting it, customers can 
remove the need for their suppliers to fi- 
nance a rental base. “The industry is shift- 
ing the capital requirement away from the 
communications company to the user,” says 
consultant LeBlanc. 


BOMBARDED BY EVERYONE 


Besides providing the funding for new 
communications ventures, customers will 
also be taking a more active role in operat- 
ing their communications systems. Already, 
AT&T reports, more than 87% of its resi- 
dential consumers plug in their own tele- 
phones instead of calling in an AT&T serv- 
iceman, up from 70% two years ago. Now 
business customers, such as Kraft, Inc. in 
Chicago are planning to install and handle 
the upkeep on their own equipment. “In the 
past there was no advantage for us to do it 
because we were paying for it in the general 
rate,” says C. Richard Keener, Kraft vice- 
president and director of systems services. 
But now, he says, “We can get credit for 
work we do ourselves.” 

As the industry’s customers participate in- 
creasingly in communications, they will 
need to develop their own strategies for 
dealing with the new environment, especial- 
ly as communications becomes the central 
nervous system in most organizations. One 
strategy that large companies are adopting 
now is to set up what amounts to their own 
communications company. Although Feder- 
al Express Corp. is not unhappy with AT&T 
service, it is convinced, for example, that it 
can get better service less expensively by 
doing it itself. “If you control your own net- 
work, you have more incentive to improve 
its reliability,” says James L. Barksdale, 
senior vice-president. But even smaller cus- 
tomers will have more options to choose 
from. “We've been bombarded by everyone,” 
says John W. Kortze, director of administra- 
tive services for Remington Products Inc. 
“The days of being able to pick up the 
phone and rely on one vendor for end-to- 
end services may be over.” 

AT&T's Bor BID To Stay on Tor 

Eagles show up everywhere in Hugh B. 
Jacks's office, from the side of his coffee 
cup to his lapel pin. As American Telephone 
& Telegraph Co.’s national director of busi- 
ness services, Jacks chose the eagle to sym- 
bolize the new competitive spirit he is trying 
to instill in his 60,000-person maintenance 
force because, he says, “storms bring out 
the eagles, while little birds fly to cover.” 
Indeed, the storm changing the structure of 
the U.S. communications industry has 
brought out the eagle in AT&T. 
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In a strategic shift more daring than 
anyone had thought could ever come from 
the telephone company, Bell decided to give 
up its monopoly in the standard telephone 
business by agreeing with the Justice Dept. 
to divest its 22 local operating companies—a 
plan approved by the courts late in August. 
Instead, AT&T is setting its sights on value- 
added and unregulated information serv- 
ices—what the company calls the knowledge 
business. “We need to tell people that our 
business is broader than we perceived it in 
the past,” declares Archie J. McGill, vice- 
president for business marketing and one of 
the architects of AT&T’s new strategy. 

While the phone company’s size has en- 
abled it to dominate the telecommunica- 
tions industry—with 1981 revenues of $58.2 
billion, it has nearly 80% of the market—its 
immense bulk is hindering this dramatic 
change. It must modernize a $146.6 billion 
communications network and plant. Even 
more difficult, Bell must now teach its 1 
million employees to please customers, after 
decades of encouraging them to please the 
regulators. “AT&T is a great big company 
that has the attitudes of a monopoly en- 
trenched in it,” says Richard M. Moley, vice- 
president of marketing at Rolm Corp. 

In fact, some industry observers do not 
rule out the possibility that AT&T could 
fail to keep up with the changing market. 
After all, they reason, such established elec- 
tronics giants as General Electric Co. and 
RCA Corp. failed during the 1970s in their 
bids to enter the exploding computer hard- 
ware business. Indeed, AT&T’s transforma- 
tion “is a corporate gamble to top all corpo- 
rate gambles,” concludes Harry Newton, a 
New York communications consultant. 

But AT&T is showing surprising agility at 
adapting to change. John D. deButts, a 
former AT&T chairman, embarked in 1978 
on a plan to turn the phone company into a 
fiercely competitive supplier of all forms of 
communications systems and then turned 
the corporate reins over to Charles L. 
Brown the present chairman (BW—Nov. 6, 
1978). Since then, Brown has revamped 
many of AT& T's operations and drafted the 
landmark divestiture agreement. With 
nearly a million people, you can’t turn 
around overnight,” says Robert E. Bennis, 
manager of telecommunications systems at 
Westinghouse Electric Corp. Still, he notes, 
“AT&T has made significant changes.” 

So far, AT&T has made the most progress 
in building a business sales force. Since join- 
ing Bell in 1973, McGill, a marketing veter- 
an of International Business Machines 
Corp., has been teaching AT&T’s salespeo- 
ple how to sell its products and services in- 
stead of just taking orders. “When we start- 
ed our major push about four years ago, I 
said [the change] would take five to seven 
years.” McGill says, “and we're further 
along than I anticipated we'd be.” To instill 
aggressiveness in this sales force. McGill 
phased in commissions—unheard of as re- 
cently as three years ago. Today, commis- 
sions account for as much as 50 percent of 
the pay of a typical account executive at 
Bell. And 34 percent of AT&T’s 6,500 ac- 
count executives have already passed a new 
training course. 

Besides becoming increasingly aggressive, 
AT&T has changed the focus of its sales ef- 
forts. Instead of selling standard products, 
the company is working to tailor its prod- 
ucts and services to the specific needs of 
particular industries. McGill has realigned 
the sales force into industry-specific groups 
that focus on 28 industry segments. Custom- 
ers are already noticing progress. Bell “is be- 
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coming more knowledgeable about its cus- 
tomers,” believes James L. Barksdale, senior 
vice-president at Federal Express Corp. As a 
result, he says, it “is selling solutions rather 
than communications.” 

PLAYING CATCHUP 


The success of this new marketing push is 
especially obvious in the international mar- 
ketplace. From a standing start only two 
years ago, AT&T International Inc. last 
year sold more than $800 million worth of 
communications goods and services to for- 
eign customers. And late in September, it 
began negotiating a joint venture with Phil- 
ips of the Netherlands to boost those efforts 
(page 47). 

The AT&T sales force is still handi- 
capped, however, by a product line that 
many competitors and customers consider 
to be out-of-date. Bell’s five-year-old Dimen- 
sion private branch exchange (PBX), for ex- 
ample, handles only the continuous-wave 
audio tones of voice conversations. The 
more advanced PBXs of its competitors use 
the on-off digital pulses of computers so 
that they can carry more efficiently both 
telephone calls and computer data, a fea- 
ture that is in increasing demand as busi- 
ness customers automate their offices. Simi- 
larly, Bell does not make or market many of 
the telephone accessories, such as answering 
machines, that are so popular with tele- 
phone users. 

As a result, AT&T is losing substantial 
market share in equipment sales. Although 
Bell was once the only supplier of office 
phones, it now has only 68 percent of the 
$8.7 billion in PEX systems currently in- 
stalled, market researchers at International 
Data Corp. estimate. “Frankly, I think 
AT&T is in a position of playing catch-up,” 
says Walter C. Benger. executive vice-presi- 
dent for marketing and technology at Cana- 
dian competitor, Northern Telecom Ltd. 

But AT&T will have trouble catching up, 
if only because “of the five-to-six-year devel- 
opment cycle at Bell Labs,” says Gus V. 
Morck, manager of corporate telecommuni- 
cations for Atlantic Richfield Co. To cut 
that time by as much as half. AT&T is reor- 
ganizing along the lines of businesses, each 
one with its own financial, marketing, and 
development resources. Declares Brown: 
“We need organizational changes to facili- 
tate our ability to move quickly in (new) 
areas.” 

The fruits of this more aggressive product 
development effort are starting to come to 
market. In June, AT&T’s new American 
Bell subsidiary introduced the Advanced In- 
formation System (AIS), an ambitious com- 
bination of data communications and com- 
puting technology. The new service permits 
dissimilar brands of computers and office 
equipment to communicate with each 
other—until now, a difficult task. AIS cus- 
tomers can also process information in the 
network, giving AT&T a beachhead in 
emerging markets such as computerized 
data libraries. 

Other advanced products are on their 
way. The company is already reported to be 
testing at customer sites a new PBX that 
will employ digital signals. Although AT&T 
says that it has not yet decided whether it 
will enter the computer hardware business, 
its Western Electric Co. subsidiary this 
spring began selling inside the Bell system a 
super minicomputer, similar in power to the 
top-of-the line model from minicomputer 
leader Digital Equipment Corp. AT&T's 
manufacturing subsidiary is also redesigning 
its telephones so that they will be more 
competitive. For example, it is considering 
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additional features such as a TV-like display 
screen. 

But AT&T must still learn how to follow 
up once its customers choose their equip- 
ment and services. Despite the telephone 
company’s reputation for excellent service, 
many customers are less than impressed 
with its ability to install and maintain tele- 
phone equipment. “In [those] everyday 
functions they are no better or worse than 
the rest of the folks out there,” says Arthur 
L. DeLaurier, manager of voice communica- 
tions for Eastern Air Lines Inc. 


A NEW LOOK 


“We recognize that in some instances we 
have been harder to deal with than we 
should have been,” concedes Jacks, AT&T's 
national director of business services. To im- 
prove things, he is rapidly transforming the 
traditional telephone repairers, wearing tool 
pouches, white socks, and work boots, into 
nattily attired service technicians who carry 
their tools in briefcases. Already 1,600 of 
AT& T's 60,000 technicians have hung up 
their tool belts, and Jacks hopes by the end 
of the year to have 85 percent of them con- 
verted to the new look. 

The change is more than skin-deep. In- 
stead of being randomly dispatched, the 
new service technicians are assigned specific 
clients and given full responsibility for co- 
ordinating installation and repairs. Already, 
AT&T's customer surveys claim, the 
number of AT&T’s large customers who are 
completely satisfied with repair and instal- 
lation has risen from 83 percent in the first 
half of 1981 to 92 percent in the first half of 
1982. And Jacks declares that his group “is 
willing to make whatever changes are neces- 
sary in the future to make the customer like 
us better than anybody else.” 

Not all of AT&T’s employees are eagerly 
going along with the changes, however. For 
instance, after Bell's employee magazine 
printed an article explaining how AT&T 
had started holding annual sales confer- 
ences that bring the top 3 percent of its 
sales force to such resorts as Acapulco, it re- 
ceived many letters asking why Bell wasn’t 
giving all its employees such bonuses. 

In fact, eight out of 10 AT&T employees 
rated their company's efforts to explain 
what is happening as fair to poor, reports 
one Bell survey. “The biggest challenge is to 
keep people informed so that they feel in- 
cluded instead of allocated,” acknowledges 
AT&T Executive Vice-President Charles 
Marshall. Besides flooding its employees 
with articles, brochures, and seminars on 
how to deal with the changes in their jobs, 
the telephone company is instituting vari- 
ous incentive programs. Jacks, for example, 
awards eagle statuettes to the outstanding 
service groups each quarter. As a result of 
these efforts. Brown says that he does not 
“expect corporate culture to be a barrier. 
I'm proud of the way our people have 
stepped up to the task.” 

It is still too early to tell just how success- 
ful AT&T will be with its new strategy. But 
if the telephone company can overcome the 
inertia stemming from its huge size, the 
economies of scale inherent in such bigness 
may generate overwhelming competitive 
momentum. Agrees Robert P. Reuss, chair- 
man of Centel Corp.: “AT&T has a great ca- 
pacity for bringing in a superior product at 
low cost in the whole field of communica- 
tions.” 
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THE OPERATING COMPANIES’ STRATEGY FOR 
SURVIVAL 


American Telephone & Telegraph Co. is 
casting its 22 Bell operating companies 
(BOCs) adrift on a leaking raft, as far as 
some industry observers are concerned. 
While AT&T pursues the faster growing 
and unregulated markets such as data proc- 
essing, they say, it has divested the BOCs 
along with their regulated, slow-growing 
local telephone business. 

But the BOCs look at their admittedly 
labor- and capital-intensive local phone 
business somewhat differently. With more 
than 142 million telephones installed, the 
BOCs have access to nearly 80 percent of 
the nation’s users, and they intend to lever- 
age that market penetration by becoming 


the local distributor of a variety of commu-- 


nications equipment and services. We're 
proud of our strengths, and we plan to build 
from that base,” declares William L. Weiss, 
president of Illinois Bell Telephone Co. 
Moreover, he promises, “we won’t be timid— 
we cannot afford to be.” 

The BOCs face several challenges, how- 
ever. Their once-exclusive local communica- 
tions franchise is now under attack by cable 
television operators, equipment: suppliers, 
and such emerging radio services as cellular 
mobile telephone and digital termination. 
“There is no part of the divested BOC reve- 
nue stream that is not subject to competi- 
tion,” concedes James E. Hennessy, the 
AT&T assistant vice-president who headed 
a task force that in August completed a 
market plan for the BOCs. And their in- 
stalled equipment—nearly two-thirds of 
AT&T’s $137 billion in assets—is the oldest 
in the Bell system. “The most modern 
pieces of equipment are in the long-haul 
segment, where the highest traffic is.“ says 
John F. Gantz, a consultant with Interna- 
tional Data Corp. 

So the operating companies are preparing 
to overhaul their operations. They are in- 
stalling new computerized switching gear 
and optical fiber cables in the local ex- 
changes and are experimenting with tech- 
niques that enable existing telephone lines 
to carry voice calls and computer data si- 
multaneously. “We must try to be the best 
provider of local access services to meet the 
needs of those who want to send data, voice, 
or whatever,” s ates John L. Clendenin, 
president of Southern Bell Telephone & 
Telegraph Co. 

At the same time, the local phone compa- 
nies are going outside the old Bell System to 
form new business relationships with com- 
petitive long distance carriers. Besides 
making it easier for these companies to con- 
nect to their customers, the BOCs also plan 
to offer to handle the billing and collection 
for these long distance companies. “We see 
a difference already at Southwestern Bell,” 
reports Andy H. Laguerueia, president of 
Satelco Inc., a San Antonio discount long 
distance telephone company. For example, 
he notes, “it used to take us 30 or 40 days to 
get circuits installed, but now it takes just 
10 days.” 

The BOCs are also positioning themselves 
to become big regional equipment distribu- 
tors. This is an ideal business for the BOCs 
because, under the divesture agreement, the 
BOCs can supply telephone equipment but 
may not manufacture it. And despite years 
of habit, the BOCs are not expected to buy 
automatically from AT&T’s Western Elec- 
tric subsidiary because its American Bell 
subsidiary will now market that equipment. 
“There is no reason for them to buy exclu- 
sively from their competitor,” says Walter 
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C. Benger, executive vice-president for mar- 
KORDE and technology at Northern Telecom 

Moreover, the BOCs can sell their techni- 
cal skills. The operators of cable-TV systems 
could hire BOC crews to string their cable, 
for example. Confused customers could turn 
to the BOCs for technical assistance in co- 
ordinating the communications devices and 
services they may buy. “We have built-in ex- 
pertise in management training and techni- 
cal training, so that’s one of many possibili- 
ties we're considering,” says Arthur C. 
Latno Jr., executive vice-president of Pacific 
Telephone & Telegraph Co. 

These new ventures should help to make 
the divested BOCs more attractive to the fi- 
nancial markets. Standard & Poor's Corp. 
and Moody’s Investors Service Inc. have 
warned that the BOCs are unlikely to main- 
tain the top AAA bond rating they now 
enjoy, though AT&T has pledged to divest 
the BOCs with debt representing no more 
than 45 percent of capitalization. 

But regulators are granting the BOCs 
faster depreciation rates that are already 
throwing off enough cash to permit the 
BOCs to reduce borrowing. Even Pacific 
Telephone, generally viewed as the weakest 
financially of the BOCs, now funds 70 per- 
cent of its construction internally, up from 
just 45 percent in 1980, Latno notes. The 
new ventures, Hennessy adds, should help 
the BOCs nearly double their revenues to 
$50 billion by the middle of the decade. 

Nevertheless, the transition will be ardu- 
ous for the BOCs. “A significant number of 
people will have to be convinced of market- 
ing in this sense,” admits Hennessy. But the 
BOCs are convinced that their future is 
much brighter than industry pundits paint. 
Declares Illinois Bell’s Weiss: “There is an 
awful lot of opportunity for those of us who 
manage Bell operating companies.” 


FINAL SHAPE OF BIG AT&T SETTLEMENT 


Higher local phone bills but more compe- 
tition for long-distance calls are just a few 
of the repercussions of Ma Bell's historic 
breakup. 

Vast changes for consumers and business- 
es will soon flow from the biggest corporate 
reorganization in U.S. history—final settle- 
ment of the eight-year-long antitrust battle 
between the Justice Department and Ameri- 
can Telephone & Telegraph Company— 

Local telephone bills will rise, perhaps 
sharply, after Ma Bell sheds its 22 local op- 
erating companies within the next 18 
months. They will become independent 
phone companies, each offering local phone 
service, basic communications equipment 
and Yellow Pages classified advertising—all 
completely separate from AT&T. 

Free phone-repair service will become a 
thing of the past. But fierce competition be- 
tween AT&T, the local phone company and 
independent retailers for the sale of equip- 
ment may drive down the cost of telephone 
equipment. 

Competition for long-distance calls will be 
tougher, too. AT&T will have to compete on 
an equal basis with cutrate long-distance 
services offered by MCI Communications, 
Southern Pacific Communications, and 
others. 

In exchange, AT&T will finally gain long- 
denied access to the new, and unregulated, 
data-processing and computer markets. This 
holds promise for advances in computer 
technology—and for vigorous price competi- 
tion in the industry. 

A flood of new communications services 
can be expected when the results of Bell 
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Labs research and development are market- 
ed aggressively by AT&T. 

The breakup of the world’s biggest compa- 
ny was brought closer to reality when 
AT&T and Justice lawyers on August 19 ac- 
cepted changes proposed by a federal judge 
to a tentative settlement of the antitrust 
case reached last January. 

Among other things, Judge Harold H. 
Greene wanted AT&T to stay out of elec- 
tronic publishing—linking home and busi- 
ness video screens to retail and financial in- 
stitutions—for at least seven years. 

Greene also wanted to give the lucrative 
Yellow Pages, worth millions in profits each 
year, to the local companies. the proposed 
settlement had given this business to 
AT&T. 

Finally, the judge wanted the new local 
firms to be allowed to market phone equip- 
ment in competition with AT&T and other 
sellers. They would have been barred from 
a ig equipment under the January agree- 
ment. 

Had Justice and AT&T lawyers refused to 
accept those changes, Greene warned that 
he would order the trial-resumed. Thus far, 
the litigation has cost Ma Bell and the gov- 
ernment an estimated 375 million dollars. 

Customer protection, Greene said he 
sought the modifications to protect custom- 
ers of the local companies from incurring 
higher phone bills and poorer service. Reve- 
nues from Yellow Pages and equipment 
sales could blunt the impact of higher costs 
once the local firms are cut off from AT&T. 
The Justice Department opposed allowing 
the spinoff companies to sell sophisticated 
equipment for fear of monopolistic prac- 
tices, but agreed to accept the judge’s revi- 
sions anyway. 

But the impact of this case on customers 
and AT&T and its competitors is sure to 
dwarf the legal implications. 

Local phone rates, no longer to be subsi- 
dized by the parent company's long-distance 
revenues, will rise sharply—10 to 20 percent 
a year, say industry analysts. 

What’s more, customers will have to bear 
the cost of repairing the telephones, switch- 
boards and other basic equipment that they 
buy or lease from the local companies or the 
many new suppliers entering the market. 

The 22 companies themselves will be 
grouped into seven regional holding compa- 
nies. The company names will remain the 
same and the firms will continue to serve 
their existing areas. 

Long-distance rates should hold firm or 
drop from existing levels because of compe- 
tition between AT&T and its new independ- 
ent rivals. Local phone companies must 
offer AT&T and the other providers of 
long-distance service the same rate and 
quality of signal. In turn, they will pay the 
local companies for access to subscribers. 

Although barred from offering electronic 
news and advertising until 1989 at the earli- 
est, AT&T will be free to enter the lucrative 
and unregulated field of data processing and 
computer services. Already, the company 
has launched a new subsidiary, American 
Bell. to market the Advanced Communica- 
tions Service, which allows incompatible 
computers to “talk” to each other. 

Ma Bell's 2,926,615 stockholders could dis- 
cover their once-staid AT&T shares are buf- 
feted by sharper ups and downs in value. 
That’s because AT&T will no longer be a 
regulated utility whose profits are assured 
by rates set by government, but must com- 
pete for earnings in fiercely competitive 
fields. Once the restructuring is completed, 
shareholders will receive new certificates for 
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shares in one of the seven new regional 
holding companies. 

All these changes—and more certain to 
emerge—will reshape one of America’s most 
vital industries. In almost every respect, the 
telephone business will never be the same. 


[From the Washington Post, Aug. 25, 1982] 
Looxinc Past MA BELL—FEDERAL JUDGE 
GIVES FINAL APPROVAL TO AT&T BREAKUP 


(By Caroline E. Mayer) 


A federal judge yesterday gave final ap- 
proval to the breakup of American Tele- 
phone & Telegraph Co. within the next 18 
months, an unprecedented corporate re- 
shuffling that will change dramatically the 
way the nation has communicated over the 
past 100 years. 

The order signed by U.S. District Court 
Judge Harold H. Greene, splitting AT&T's 
local operating companies from the parent 
corporation, will provide consumers a new 
array of choices and prices in telephone 
service. For consumers able to shop around, 
this could mean far cheaper bills for tele- 
phone equipment and long distance calls. 

There may also be many more headaches, 
though—especially at first—as Bell custom- 
ers try to adjust to the fact that they will 
have to deal with many more companies 
than the familiar “Ma Bell.” Also, the 
agreement guarantees higher local tele- 
phone bills, although they may not be as 
steep as first predicted when the divestiture 
plan was announced nine months ago. 

Greene’s action ends the eight-year battle 
between AT&T and the government, which 
had attacked AT&T's monopoly power. The 
judge dismissed the government's antitrust 
suit and signed a breakup plan agreed to by 
AT&T and the Reagan administration in 
January and including changes ordered by 
the judge two weeks ago. 

“I don’t think there is any doubt this is 
going to change the world,” said communi- 
cations attorney Thomas Casey. “The dives- 
titure of the operating companies is rivaled 
only by two other events in the communica- 
tions industry—the invention of the tele- 
phone and the invention of the transistor.” 

Today, the simplest way to get local and 
long distance service and a choice of tele- 
phone equipment is to place an order with 
the local telephone company, although cus- 
tomers can buy equipment and subscribe to 
special long distance service now. 

With the breakup of AT&T, it may take 
three or more calls to as many companies to 
arrange for service and equipment, commu- 
nications analysts say. 

“It has to be a different relation when 
customers won’t be able to get everything 
they want to in one place,” says Charles 
Marshall, an AT&T executive vice president 
who is doing much of the planning for the 
divestiture which the firm hopes can take 
place as early as Jan. 1, 1984. 

Many details of how customers will buy 
and pay for telephone service still have to 
be worked out. 

But as envisioned now, customers seeking 
new telephone service will have to call the 
local company to be hooked up to the local 
network. Although they may also be able to 
buy or lease a telephone from the local com- 
pany after divestiture, they will likely want 
to shop around to check out the many dif- 
ferent types of phones and prices that will 
be offered by the local company’s growing 
number of competitions. 

Among those competitors will be the 
newly constituted AT&T, which is expected 
to market telephone equipment aggressive- 
ly. 
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The telephones in most households, which 
now are leased from local telephone compa- 
nies, will belong to AT&T after divestiture. 
AT&T may decide to continue leasing them 
to the customers, or may try to sell them to 
their customers. But this decision too has 
not been made. 

And to obtain long distance service, con- 
sumers probably will have to make special 
arrangements with the long distance compa- 
ny of their choice, such as AT&T, or its 
lower-cost competitors like MCI Communi- 
cations Corp. or Southern Pacific Communi- 
cations Co. 

But in return, consumers who choose 
MCI, SPCC or another AT&T competitor 
may find it easier to use these systems be- 
cause they will no longer be required to use 
a 12-digit access and identification number 
combination before placing a call. Instead, 
consumers probably will have to dial a 
single digit or, at most, three numbers to 
connect into a long distance network. 

AT&T's long distance competitors will 
have to pay more to gain this direct access 
to the local network, communications ana- 
lysts say, and that is certain to increase 
their customer charges. 

As a result of all these changes, “it is 
going to be much more difficult for consum- 
ers to find out who’s in charge of what,” 
says Edward F. Burke, chairman of the 
Rhode Island Public Utility Commission 
who is president of the National Association 
of Regulatory Utility Commissioners. 

The Bell System breakup also will guaran- 
tee higher local telephone bills, Burke says, 
but not be the two- or threefold increases 
that were predicted when the divestiture 
agreement was announced Jan. 8. 

The reason is that Greene had ordered 
several changes that will dampen increases 
in local rates by increasing the revenues of 
local operating companies that will split off 
from AT&T. 

Under the final divestiture plan signed 
yesterday, the Bell System will be dissolved 
into several companies. AT&T will spin off 
its 22 wholly owned local telephone compa- 
nies which account for about two-thirds of 
its assets into seven separate regional com- 
panies. 

These companies, which will retain the 
Bell System logo, will be responsible for 
local service. But they will also be able to 
sell telephone equipment if they wish, con- 
tinue the profitable yellow page service and 
offer the new mobile radio service that is 
soon to be available nationwide. These com- 
panies will not be able to provide long dis- 
tance service, however. Still, they will be re- 
quired to treat AT&T and all its long dis- 
tance competitors on equal terms in gaining 
access to the local network and customers. 

AT&T, the parent company, will retain 
not only its name, but also the most lucra- 
tive parts of the Bell System: the equipment 
manufacturing subsidiary, Western Electric; 
the long distance division, and the research 
and development arm, Bell Telephone Lab- 
oratories. 

The divestiture plan will permit this 
newly formed company to enter any area of 
business it wants to by lifting the conditions 
of a previous antitrust settlement that had 
barred AT&T from offering any unregulat- 
ed, non-telephone-related service, such as 
data processing. 

But, under orders from Greene, this com- 
pany will be barred for at least seven years 
from entering the electronic publishing 
business, sending news, financial and sports 
data and a host of other information to con- 
sumers on their home or office video 
screens. 
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For AT&T investors, divestiture will mean 
a dramatic change in the steady blue chip 
stock they bought for guaranteed growth 
and steady dividends. Last year, for exam- 
ple, AT&T paid $5.50 in dividends for each 
share. Instead of holding stock in one com- 
pany, investors will be given shares in eight 
companies—the parent AT&T and the seven 
divested local company groups. 

Winston E. Himsworth, financial analyst 
for Lehman Brothers Kuhn Loeb, predicts 
that investors “may lose a little of their 
value in the operating company stocks, but 
this will more than be offset in the new op- 
portunities present for AT&T.” Yet, he 
notes, “There will be greater risks with 
AT&T stock. But along with the risks, there 
will also be greater potential for return.” 


By Mr. DANFORTH (for him- 
self, Mr. Boren, and Mr. 
WALLOP). 

S. 1627. A bill to amend section (1)(f) 
of the Internal Revenue Code, and for 
other purposes; to the Committee on 
Finance. 


COST OF LIVING ADJUSTMENT LIMITATIONS 
Mr. DANFORTH. Mr. President, I 
introduce today, along with Senator 
Boren and Senator WALLop, a bill in- 
tended to reduce the projected Federal 
budget deficits by $117.2 billion during 
the years 1985-88. 

The bill is quite simple: for 4 years it 
redefines indexing for the purposes of 
the Federal Tax Code and for the 
annual cost-of-living adjustments 
(COLA’s) made to non-needs-tested 
Federal benefit programs. 

In 1985, the Federal Tax Code will 
be indexed. This means that annual 
adjustments will be made automatical- 
ly to tax brackets, the personal exemp- 
tion, and what used to be called the 
standard deduction. The purpose of 
this change, part of the 1981 tax bill, 
is to stop bracket creep—the process 
by which taxpayers are forced into 
higher tax brackets solely because 
they receive cost-of-living pay in- 
creases. Tax indexing will be based on 
the Consumer Price Index, the CPI. 
Under our proposal, tax indexing 
would use the factor CPI—3 percent 
from 1985-88. The Congressional 
Budget Office estimates that this 
change would result in higher tax rev- 
enues of $57 billion during that period. 

The other half of the proposal is a 
temporary change in the annual 
COLA adjustment to Federal non- 
means-tested benefit programs (in- 
cluding social security, civil service re- 
tirement, military retirement, veterans 
compensation, etc.). Once again, 
during the 1985-88 period, the annual 
COLA’s for these programs would be 
based on the factor CPI—3 percent 
rather than the CPI. After 1988, the 
CPI would be used as under current 
law. The savings expected to result 
from this provision are $60.2 billion 
through 1988. 

Frankly, Mr. President, I take no 
pleasure whatsoever in introducing 
this bill. Members of the Senate like 
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to associate themselves with good 
news, not bad—with pleasure, not 
pain. This proposal is born of bad 
news—unacceptably large Federal defi- 
cits, and addresses the problem by in- 
flicting pain—higher taxes and lower 
cost-of-living increases for recipients 
of Federal entitlement programs. But 
I am convinced that the only way to 
get a handle on the deficits is to inflict 
some pain. We try to do it in a way 
that asks a modest sacrifice from a 
very large number of people. We pro- 
pose to ask the sacrifice from those 
who are in the best position to absorb 
it—taxpayers and Federal beneficiaries 
who are not required to establish fi- 
nancial need in order to receive their 
benefits. (We believe the recipients of 
needs-tested programs like SSI, food 
stamps, and AFDC have a unique need 
for full inflation protection.) 

The non-needs-based entitlement 
programs are the fastest growing seg- 
ment of the Federal budget. In the 
past 10 years, they have grown about 
230 percent, from $85 billion to more 
than $280 billion. During that same 
period, the CPI increased about 135 
percent. These programs now account 
for approximately 35 percent of the 
Federal budget. 

I believe it is sheer folly to think 
that we can reduce the budget deficit 
to manageable size without both in- 
creasing tax revenues and slowing 
down the growth of entitlement 
spending. Those who say that defense 
cuts, discretionary spending cuts, and 
economic recovery will do the job are 
simply wrong. The numbers do not 
add up. 

In proposing the CPI-3 solution,” I 
want to make it clear that we are open 
to modifications of our idea. For exam- 
ple, some people have suggested that 
Federal benefit COLA’s should mirror 
the historical average of automatic 
COLA's in private sector labor con- 
tracts—approximately 60 percent of 
the CPI. A different idea was ad- 
vanced by Senator ARMSTRONG in the 
social security debate. He proposed a 
“graduated COLA” adjustment which 
would have provided full CPI protec- 
tion up to a specified amount and than 
a declining percentage of CPI for the 
remaining portion of one’s benefit. 

A number of other countries have 
enacted changes to the COLA’s in 
their own social security systems. In 
the last 8 years, Germany, Britain, 
Sweden, Canada, and Finland have all 
made changes in response to economic 
conditions not unlike our own. Those 
changes have included the use of a 
new or modified price index, a delay in 
making the COLA change, and an ar- 
bitrary cap on the COLA. Such ideas 
deserve our consideration. 

I do believe it is essential to link any 
COLA change on benefits with a modi- 
fication of the Tax Code. Whether we 
modify indexing, impose a tax sur- 
charge, or make some other change, it 
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is necessary for equity’s sake to ask a 
sacrifice from the taxpayer. Only in 
this way can we argue credibly that we 
are all willing to do our part to get the 
economy back onto a track that holds 
out the promise of steady, long-range 
growth. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp. I ask further unani- 
mous consent that a second statement 
describing current economic problems 
and a rationale for the CPI-3 proposal 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 1627 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That— 

COST OF LIVING ADJUSTMENT LIMITATIONS 

Sec. (a) Paragraph (3) of section (If) 
of the Internal Revenue Code of 1954 is 
amended to read as follows: 

“(3) COST-OF-LIVING ADJUSTMENT.—For pur- 
poses of paragraph (2), the cost-of-living ad- 
justment for any calendar year is— 

“(A) for calendar years 1985 through 1988, 
the percentage (if any) by which— 

„ the CPI for the preceding calendar 
year, reduced by three percentage points, 
exceeds 

“(ii) the CPI for the calendar year 1983, 
and— 

“(B) for calendar years after 1988, the per- 
centage (if any) by which— 

the CPI for the preceding calendar 
year, exceeds 

(i) the CPI for the calendar year 1983.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall be effective as of 
the date of enactment. 

Sec. . (a1) Any increase in benefits 
which would occur by law under any of the 
provisions of law described in subsection (b) 
during the period beginning on October 1, 
1984, and ending on September 30, 1988 as 
the basis of any increase in the Consumer 
Price Index, shall be limited as though the 
relevant increase in the Consumer Price 
Index was equal to the actual increase in 
such index minus three percentage points. 

(2) The provisions of paragraph (1) shall 
apply only to the increases in benefit 
amounts, and shall not be applied in deter- 
mining whether a threshold CPI increase 
has been met or in determining increases in 
amounts under other provisions of law 
which operate by reference to increases in 
such benefit amounts. 

(3) Any increase in benefit amounts which 
would have occurred but for the provisions 
of paragraph (1) shall not be taken into ac- 
count for purposes of determining benefit 
increases occurring after September 30, 
1988. 

(b) For purposes of this section the appli- 
cable provisions of law are the cost-of-living 
adjustments for— 

(1) Old age, survivors, and disability insur- 
ance benefits under section 21500 of the 
Social Security Act (but the limitation 
under subsection (a) shall not apply to sup- 
plemental security income benefits under 
title XVI of such Act); 

(2) Armed services retirement and retainer 
pay under section 1401a of title 10, United 
States Code, retired pay and retainer pay of 
members and former members of the Coast 
Guard, and retired pay of commissioned of- 
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ficers of the National Oceanic and Atmos- 
pheric Administration or the Public Health 
Service; 

(3) Civil service retirement benefits under 
section 8340 of title 5, United States Code, 
Foreign Service retirement benefits under 
section 826 of the Foreign Service Act of 
1980, and Central Intelligence Agency re- 
tirement benefits under Part J of the Cen- 
tral Intelligence Agency Retirement Act of 
1964 for Certain Employees; 

(4) Federal workers’ compensation under 
28 8146a of title 5, United States Code; 
an 

(5) Veterans’ dependency and indemnity 
compensation under section 3112(b) of title 
38, United States Code. 


BUDGET POLICY PAPER 
(U.S. Senator John C. Danforth) 

The national debt has quadrupled since 
1960, from less than $300 billion to more 
than $1.3 trillion. Under present policies, we 
are about to add another trillion dollars by 
posting annual deficits of about $200 billion 
8 each of the next five years. (See Table 

me.) 

The President’s version of the Fiscal Year 
1984 budget recommended cuts that might 
hold the deficit to $190 billion, a level that 
is very high by any standard. The current 
House and Senate budget proposals would 
create FY 1984 deficits of $175 and $179 bil- 
lion respectively. 

I believe we can put the federal budget on 
a responsible footing. 

I believe, in fact, that we must. If we con- 
tinue to fail the test of fiscal responsibility, 
we will be weakening our economy for many 
years to come. 

There are three issues that I would like to 
discuss in more detail. The first is the mag- 
nitude of the present deficits and the harm 
they do to the nation’s economy. The 
second is how we got into this situation. The 
third is what must be done if we are ever 
going to climb out of such a very deep hole. 

The United States government is addicted 
to deficits which are growing in size. In the 
1960s, the average deficit was approximate- 
ly $6 billion. In the 1970s, deficits averaged 
about $30 billion. Twelve years ago, the defi- 
cit was less than 1 percent of Gross National 
Product; in 1980, 2 percent; in 1984, it will 
be about 6 percent. During the next several 
year federal borrowing will claim nearly 90 
percent of the nation’s net private savings. 
Debt service will cost $87 billion this year, 
11 percent of the total budget. (See Table 
One-A.) 

Every responsible voice agrees that chron- 
ic and growing deficits are bad for the econ- 
omy and damaging to our country’s future. 
High deficits are related directly to high in- 
flation rates, to high interest rates, and to 
high unemployment. 

Yet, in the face of general agreement that 
persistent deficits are very bad for the 
nation, virtually nothing has been done to 
correct this situation. 

Since 1960, the United States has had one 
balanced budget and 22 deficits. In these 
years, we have created nearly 90 percent of 
our existing debt. 

The question is how this happened. 

It is no accident that we have posted only 
one balanced budget since 1960. It is no acci- 
dent that we are about to run huge deficits 
through the end of this decade. It is not 
chance that we are about to create a thirty- 
year string of deficits—and do it with budg- 
ets that dwarf all past measures of the gov- 
ernment’s inability to live within its means. 

Deficits are popular. 
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It is in the nature of elected office to seek 
the popular course of action. Politicians 
want to be re-elected. For two decades, poli- 
ticians have prospered by promising higher 
spending without the need to pay the price. 
Very few of the men and women who serve 
in Congress have ever seen anything but red 
ink budgets. 

We will never straighten out the economy 
until we jettison a set of extremely popular 
myths about how to control the budget. Let 
me offer some examples of budget mythol- 
ogy, with one introductory fact: 

It is not possible to reduce the deficit 
below $150 billion per year unless we (a) 
reduce the growth rate of entitlement pro- 
grams, and (b) increase tax revenue above 
what is built into current law. 

There are a number of budgetary myths 
floating around, all of which have a 
common characteristic. That characteristic 
is to pretend that the deficit is someone 
else’s fault and that it can be reduced with- 
out any sacrifices on our part. Here are 
some examples of popular myths. 

Myth: “We can solve the deficit by cutting 
defense spending.” 

In the 1970s, defense spending declined 
from 8.3 percent of Gross National Product 
to 5.5 percent of GNP. In after-inflation, 
real dollars, defense spending fell by 19 per- 
cent in this period. During the last quarter 
century, defense spending as compared with 
the rest of the budget has been cut in half. 
(Table Two.) 

Recently, Congress has voted increases in 
defense spending in recognition of these 
facts and because of the continuing buildup 
of the forces of the Soviet Union. 

The argument in Congress is not over 
whether defense spending must be in- 
creased. The argument is over how much it 
must be increased. There is no support in 
Congress for an increase below the 2.8 per- 
cent recommended by the House, a level 
substantially lower than the 10 percent in- 
crease sought by the President. 

The difference between the House figure 
and the President's figure is $10 billion. In 
other words, if we take the low figure for 
defense, we could reduce the 1984 deficit by 
only about 5 percent. 

Myth: “We can solve the deficit by cutting 
waste and silly programs.” 

The argument is often made that Con- 
gress has no right to expect financial sacri- 
fice from the public if it raises its pay and 
builds new buildings. I happen to agree. But 
the fact is that Congressional pay makes no 
material difference to the deficit. If Mem- 
bers of Congress worked for nothing, the 
deficit would be reduced by about two one- 
hundredths of one percent. If we abolish 
the entire legislative branch of government, 
the deficit would decline by less than 1 per- 
cent. 

Nor is getting rid of waste a cure. Con- 
gress has a duty to seek greater efficiency in 
federal programs. But there is no package of 
anti-waste and anti-fraud measures that will 
have a significant effect on the deficit. 

To illustrate the point, assume that Con- 
gress tries to balance the budget by preserv- 
ing only those programs which are essential 
or universally accepted. Assume everything 
is wiped out except these items: interest on 
the debt, defense spending as proposed by 
the House, and outlays proposed by the 
President for social security, Medicare, Med- 
icaid, federal pensions (both civilian and 
military), and unemployment compensation. 
The result is spending of $665 billion 
against Administration-proposed revenues 
of $660 billion—a budget in near balance. 
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We would have a government that per- 
forms seven functions. 

We also would have a government no 
longer performing such functions as: nation- 
al parks, job training, aid to education, aid 
to highway construction, child nutrition, aid 
to agriculture, air traffic control, courts, en- 
vironmental control, economic forecasts, 
passports, the space program, cancer re- 
search, housing, low-income energy assi- 
sance, the Food and Drug Administration, 
and revenue collection. 

In other words, no combination of non- 
controversial reductions in defense, waste, 
and “secondary” programs will come close 
to balancing the budget. 

Myth: “The recession is causing the defi- 
cits.” 

It is argued that economic recovery will 
take care of the deficits, that when enough 
people are back on the job the problem will 
solve itself. When the Senate Budget Com- 
mittee analyzed the effect of recovery on 
the deficits, it found that even with full em- 
ployment (now defined by economists as a 6 
percent jobless rate), the deficits would av- 
erage $156 billion through 1988. (Table 
Three.) 

Simply stated, most of the deficit is built 
into present policies. It will not be removed 
by economic recovery, no matter how quick- 
ly it comes nor how robust its nature. 

Myth: “Higher taxes alone will close the 
deficit.” 

Under current law, taxes in 1984 will be 
equal to 18.7 percent of GNP, a level in line 
with historical experience. Because of in- 
creases in social security payroll taxes, the 
gasoline excise tax, and “bracket creep” due 
to inflation, the net tax cut in 1984 will be 
about $18 billion, a far cry from the $130 
billion tax reduction voted in 1981. 

If we were to raise taxes by the full $30 
billion sought by the House, revenues would 
be 19.6 percent c GNP, the net tax cut 
would be more than wiped out, and the defi- 
cit would be $170 billion, or 5 percent of 
GNP. 

Even larger tax increases would not solve 
the deficit problem. They would, however, 
put at risk the fragile recovery that is occur- 
ring in the economy. 

These budget myths, and others, are the 
stuff of wouderful campaign speeches. That 
they fail the test of reason scarcely reduces 
their attraction for many officeholders and 
candidates. Right up to Election Day in 
1982, candidates were telling people that a 
little economic recovery and a little borrow- 
ing among the trust funds would fix the 
social security system. 

But fairy tales don’t solve problems. 

To solve the problem of the deficit and do 
so with fairness, I believe, we must do a 
number of unpopular things at the same 
time. We must hold the line on domestic 
spending. We must restrain the growth rate 
of large and popular entitlement programs 
such as social security, Medicare, Medicaid, 
and federal pensions. While reconciling our- 
selves to a necessary rise in defense spend- 
ing, we cannot give the Pentagon a blank 
check. We must accept the necessity of tax 
revenues higher than provided under cur- 
rent law. 

During the Senate’s work on the budget, 
the most courageous proposal put forward 
was a plan drafted by Senator Bennett 
Johnston. The Johnston plan would have 
put an across-the-board cap on the growth 
of domestic spending, including the major 
benefit programs; it would have exempted 
only the means-tested programs that pro- 
tect the poor, programs such as Supplemen- 
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tal Security Income (SSI) for the elderly 
and food stamps. It would have increased 
taxes by $15 billion in Fiscal Year 1984. The 
proposal got Senator Johnston’s vote, my 
vote, and 11 other votes. It lost 83 to 13. 

On May 24, I presented to the Finance 
Committee a proposal to reduce the FY 
1985-88 deficit by a total of $117.2 billion. 
My proposal would reduce the growth of 
spending by $60.2 billion over those four 
years. It would increase tax revenues by $57 
billion. The savings on spending would be 
achieved by limiting the growth of social se- 
curity, federal pensions and other inflation- 
adjusted entitlements which are not subject 
to a means test. The growth of these pro- 
grams would be limited for four years to the 
rate of inflation minus 3 percentage points. 
The increase in revenues would be achieved 
by the same method—indexing taxes at in- 
flation minus 3 percentage points. 

The major entitlement programs account 
for about one-half of all federal outlays and 
benefit tens of millions of people. These 
programs have been the fastest-growing 
portion of the budget in recent years, far 
outstripping all other portions of the 
budget. (Table Four.) The Medicare pro- 
gram, for example, was started in 1970 at a 
cost of $7 billion. This year, outlays will be 
$59 billion. By 1990, outlays are expected to 
be $137 billion. 

In 1983, payments to individuals under en- 
titlement programs and other open-ended 
obligations will total $367 billion, or more 
than 45 percent of the entire budget. Of 
this $367 billion, social security, Medicare, 
Medicaid, railroad retirement, and federal 
pensions and insurance account for $300 bil- 
lion, or 82 percent. You can pick up some 
votes by telling people we can do something 
about the deficits without restraining the 
growth of these programs. But it isn’t so. 

We cannot escape interest on the national 
debt. 

The difference between the extremes on 
defense spending (about $10 billion) is not 
significant when viewed in the context of a 
$200 billion budget deficit. 

Discretionary programs such as student 
loans, child nutrition, and general govern- 
ment have been squeezed dry for savings. 
(As a matter of fact, such programs as child 
nutrition, low-income energy assistance, sci- 
entific research, and job training should un- 
dergo some expansion.) 

You cannot reduce the deficit if nearly 
one-half of all outlays (the entitlement pro- 
grams) are off limits. You cannot reduce the 
deficit if taxes are off limits. Three unpopu- 
lar steps must be taken simultaneously. We 
must restrain the growth of entitlement 
programs. We must increase tax revenues, 
and we must hold the line on non-entitle- 
ment spending. This is the only course of 
action that will have a significant effect on 
the gap between revenues and outlays. 

I believe the deficits matter. Therefore, I 
will pursue the proposals I’ve put forward 
and I will support other proposals to put 
our budget house in order. 


TABLE 1.—FEDERAL REVENUES, OUTLAYS, AND DEFICITS 
UNDER CURRENT POLICIES, FISCAL YEARS 1983-88 


{In Billions of Doltars) 


1984 1985 1986 1987 1988 Total 198- 


654 718 774 827 882 
855 929 1,000 1,074 1,150 
211 226 247 268 
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TABLE 1A—BUDGET FIGURES, FISCAL YEARS 1958, 1983, 
1988 


[in billions of dollars} 


1958 1983" 1988" 


President Reagan (1981-83) 


1 In billions of 1983 dollars. 
= Averge share of budget outlays as percent of Federal spending. 
Source: Congressional Research Service, Library of Congress. 


TABLE 3.—STRONG RECOVERY FEDERAL DEFICITS AT 6 
PERCENT UNEMPLOYMENT RATE, FISCAL YEARS 1984-88 


[In billions of dollars) 
1985 


211 
128 


83 


presidents — won le i) 
(1965-68) . fi 


1 In billions of 1983 dollars. 
2 Average share of budget outlays as percent of Federal spending.@ 


è Mr. BOREN. Mr. President, I am 
pleased to join Senator DANFORTH 
today in introducing a bill which 
serves as a step along the road to solv- 
ing the overwhelming fiscal problems 
facing this country today. 

The Danforth-Boren deficit reduc- 
tion plan is not meant to be the all-en- 
compassing answer to the prospect of 
$200 billion deficits for years to come. 
It is only one step in the right direc- 
tion and it must be accompanied by 
other equally important steps. 

The bill sets forth a two-part propos- 
al. The first part amends the Internal 
Revenue Code to provide that the 
amount by which individual income 
tax rates and personal exemptions will 
be adjusted annually shall be the Con- 
sumer Price Index minus 3 percentage 
points. This adjustment would occur 
only for fiscal years 1985 through 
1988. After fiscal 1988, the adjust- 
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ments would return to being based on 
the full CPI, as under current law. 

The second part of our bill provides 
that for the same 4-year period the 
cost-of-living adjustments for non- 
means tested entitlement programs 
will be determined by using the CPI 
minus 3 percent. These adjustments 
would also return to the full CPI base 
after fiscal 1988. 

The result would be a $117.2 billion 
reduction in the deficit over that 4- 
year period. It would also result, Mr. 
President, in a very important recogni- 
tion that we cannot solve the problem 
of a budget deficit that absorbs over 
50 percent of the credit market, with- 
out involving everyone in the process. 

I have spoken before of what has 
been called the one boat plan. The 
idea that we are all in the same boat 
in this fiscal crisis and we must all pull 
together to solve it. 

It has been my experience in speak- 
ing to groups in my own State of Okla- 
homa and with others around the 
country that there is genuine and deep 
concern about the current condition of 
high interest rates and an economic 
recovery that is sluggish at best and is 
in danger of being choked off alto- 
gether. 

There is also a feeling among these 
groups that they are willing to sacri- 
fice to end these conditions, if they be- 
lieve that everyone else is doing the 
same. No one wants to be singled out 
as the group upon whom the whip is 
to be laid to solve a universal problem 
if it will do no good because others are 
not also being asked to sacrifice. If we 
all hurt a little we will all be helping— 
and we will all then share in the fruits 
of a solid, growing economy. 

The taxpayers rightly feel that they 
should not have to increase their tax 
burdens if we are just going to contin- 
ue down the same road of runaway 
spending without restraint. Those who 
are disabled and elderly and who must 
depend on Government programs like- 
wise feel that it is unfair for them to 
shoulder all of the sacrifice unless 
upper income groups also participate. 

Not until all Americans have a sense 
that we are pulling together will we 
break out of the budget stalemate. 
This proposal is just a first step. Re- 
straint on other discretionary spend- 
ing programs is also needed. Salary re- 
straint for Government employees 
must also be considered as well. Of 
course, if there is salary restraint for 
the postman or forest ranger, it should 
be for the Cabinet member or Member 
of Congress too. To complete the one 
boat concept, other additions will need 
to be made to the Danforth-Boren 
proposal. 

Mr. President, many groups around 
the country have already looked with 
favor upon the Danforth-Boren idea. 
Among these are the U.S. Chamber of 
Commerce and the National Associa- 
tion of Realtors. I welcome their sup- 
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port and I urge other to view this plan 
in the spirit in which it is presented— 
as one step solving a large and com- 
plex problem. It is also a signal that 
Congress is now willing to deal with 
the entire budget. Our problems will 
continue if we declare any groups or 
any part of the budget off limits when 
sacrifices are considered. 

I will be saying more about this bill 
and the conditions that give rise to it 
as time goes on.@ 


By Mr. MOYNIHAN: 

S. 1628. A bill to authorize the Secre- 
tary of the Army to maintain and re- 
habilitate the New York State Barge 
Canal, and for other purposes; to the 
Committee on Environment and 
Public Works. 


ERIE CANAL MAINTENANCE ACT OF 1983 

@ Mr. MOYNIHAN. Mr. President, I 
rise to introduce a bill to bring the 
Federal Government into a partner- 
ship with New York State to maintain 
and rehabilitate the New York State 
Barge Canal system. My bill, the Erie 
Canal Maintenance Act, would quite 
simply authorize the Federal Govern- 
ment to assume 50 percent of the 
annual costs to maintain the system. 
Control and ownership of the canal 
would continue to reside with the 
State of New York. 

The New York State Department of 
Transportation has built a compelling 
case for support of this legislation. In 
recent years there has been growing 
concern over the deteriorating condi- 
tion of the New York State Barge 
Canal system. At a hearing held in 
1978 by the New York State Senate, 
both the Buffalo District Engineer of 
the U.S. Army Corps of Engineers and 
the director of the New York Water- 
ways Association warned that if the 
deterioration continues at the present 
pace, the canal may have to be closed 
to commercial use within 10 years. 
This situation has not changed and 
the condition of canal facilities contin- 
ues to deteriorate despite annual State 
expenditures of $15 million for oper- 
ation, maintenance, and rehabilita- 
tion. New York State Department of 
Transportation studies have found 
that an additional $10 million per year 
is required for increased rehabilitation 
and dredging to halt this decline. 

The New York State Barge Canal 
system controls and interconnects the 
flow of practically all of the major 
rivers and streams located in upstate 
New York. Consequently, maintenance 
of these rivers and streams at some 
level is essential. Abandonment of the 
canal is not an alternative. If the canal 
is to continue to function as a naviga- 
ble waterway and also serve its flood 
control, water supply, hydropower, 
and recreational purposes, additional 
capital funds for reconstruction and 
major maintenance must be secured 
soon. 
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Because New York State is not able 
to provide the required funding, Fed- 
eral funding for the barge canal ap- 
pears to be the only means by which 
canal rehabilitation can be achieved. 
The canal is part of the national wa- 
terways system and half of the cargo 
carried on it is interstate in character. 
The Rivers and Harbors Act of 1935 
authorized $27 million for improve- 
ments between Albany and Oswego 
which was increased in 1945 and 1962 
to a total of $34 million. The work was 
completed in 1969. 

The 524-mile New York State Barge 
Canal is the only State-operated wa- 
terway in the Nation. Despite the im- 
portance of New York’s canal system 
to the growth and development of the 
Great Lake States and the entire 
Nation, not a single penny of Federal 
money is presently going into its im- 
provement or maintenance. The con- 
struction of the barge canal by the 
State of New York without Federal 
participation is an example of how the 
citizens of New York met the chal- 
lenge of an outstanding need using 
their own resources, only to see the 
Federal Government recognize the 
need and provide assistance to others. 

The construction of the New York 
State Thruway before the Interstate 
System, the construction and revital- 
ization of the State’s mass transit 
system before the UMTA program, 
and the New York State rail program 
all reflect the foresight of the people 
of New York in recognizing and deal- 
ing with problems of national signifi- 
cance before the Federal Government 
could be mobilized to act on a national 


scale. The price for this leadership has 
been that historically New York's tax 
dollars have been used to solve prob- 


lems in other States which New 
Yorkers had already solved for them- 
selves. 

While the people of New York sup- 
port the operation and maintenance of 
the barge canal, the Federal Govern- 
ment spends approximately $1 billion 
annually for construction, operation, 
and maintenance of the 25,000-mile 
national inland waterway system. Con- 
struction of ongoing mulitbillion 
dollar projects, such as the Tennessee- 
Tombigbee Waterway, are financed by 
the Federal Government. The cost of 
operation and maintenance of these 
facilities is also borne by the Federal 
Treasury. 

Water transportation projects un- 
dertaken by the Corps of Engineers 
have for years developed inexpensive 
transportation and hydropower for 
the South and West at the expense of 
States like New York. Federal outlays 
for water navigation facilities have 
almost tripled over the past decade to 
reach their present $1 billion level. 
During this period, New York State 
has received an average of $20 million 
per year, or just over 3 percent of total 
expenditures. 
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At the same time, New York State 
taxpayers paid 10 percent of each Fed- 
eral tax dollar which was used to fi- 
nance this program. The lion’s share 
of Federal expenditures for the water 
navigation program has gone to 
Southern and Midwestern States like 
Alabama, Arkansas, Illinois, Louisiana, 
and Mississippi. For example, 47 per- 
cent of the 1983 Corps of Engineers 
budget is allocated to only three 
States: Alabama, $206 million; Illinois, 
$155 million; and Louisiana $101 mil- 
lion. New York’s share is $23 million, 
or 2.3 percent. 

The barge canal is a valuable nation- 
al waterway which connects the 
Hudson River with Lake Champlain 
and the Great Lakes. It is important 
to interstate commerce in that over 60 
percent of canal tonnage originates or 
terminates outside of New York. Sub- 
stantial amounts of petroleum prod- 
ucts are moved from the New York/ 
New Jersey port area over the canal to 
Vermont. The canal is important to 
national defense because some 120,000 
tons of jet fuel are shipped on it to Air 
Force bases at Plattsburgh and Rome, 
N.Y. It is also a water supply, flood 
control, power generating, and out- 
door recreational resource for the 
State and the region. 

The barge canal should be an inte- 
gral part of a national inland water- 
way system to provide adequate water 
transportation facilities for movement 
of commodities such as coal and grain 
to coastal ports in pursuit of national 
economic objectives. The canal pro- 
vides a water transportation alterna- 
tive within an integrated transporta- 
tion system through a major transpor- 
tation corridor of the Northeast. It is 
also a significant national defense and 
emergency transportation facility. 

The Federal interest in the barge 
canal is manifested by the presence of 
Federal locks at the canal’s eastern 
and western termini. The Troy Lock at 
Troy and the Black Rock Lock at Buf- 
falo are both operated by the Corps of 
Engineers. Also, the Federal Govern- 
ment invested $34 million in improve- 
ments to the Waterford to Oswego sec- 
tion of the canal between 1935 and 
1969. 

Any new Federal legislation on wa- 
terway financing should provide for 
inclusion of the New York State Barge 
Canal in the national inland waterway 
system. A past willingness to bear the 
cost of construction and operation of 
the barge canal should not exclude the 
citizens of New York from the benefits 
of the Federal waterways program. 
Transfer of the canal to Federal man- 
agement would redress past iniquities 
in New York’s participation in this 
program. 

Inclusion of the Barge Canal in the 
national inland waterways system 
would mean that barge operators on 
the canal would be subject to the gaso- 
line tax which is currently imposed on 
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users of the national inland waterway 
system. It does not appear at this time 
that Reagan administration proposals 
to impose full cost recovery for all 
maintenance, operation and improve- 
ment expenditures will be successful. 
What appears more likely is a national 
uniform tax or fee, such as a refine- 
ment of the current inland waterway 
gas tax, to recover a portion of water 
navigation expenditures. A uniform 
national fee would not generate severe 
regional cost inequities because all op- 
erators would pay roughly the same 
tax on the ton-mile basis. The benefits 
of Federal management of the canal 
to barge operators and the people at 
the State would be substantial. Barge 
operators would benefit from higher 
Federal maintenance standards and 
from possible canal improvements. 

A precedent exists for the transfer 
of the New York State Barge Canal to 
Federal ownership and control. The Il- 
linois Waterway was taken over by the 
Federal Government at the request of 
the Governor of Illinois in 1930. The 
Federal takeover was authorized by 
the Rivers and Harbors Act of 1930. 

The State of Illinois had embarked 
on the improvement of the Illinois 
Waterway in 1919. A $20 million bond 
issue had been approved by the citi- 
zens of the State to finance the 
project. By 1930, the State had spent 
$15.5 million, and the work was 75 per- 
cent completed. However, it had been 
found that the total cost of the water- 
way would be considerably in excess of 
the remainder of the $20,000,000 avail- 
able for its completion. It was then 
proposed by the State of Illinois that 
the Federal Government take control 
over the waterway and spend an esti- 
mated $7.5 million on its completion in 
addition to the remaining Illinois bond 
funds. The State of Illinois was to 
dedicate as free public waterways all 
improved sections of the Illinois Wa- 
terway and the Chicago Sanitary and 
Ship Canal. Federalization of these 
waterways would complete U.S. owner- 
ship and control a waterway between 
Lake Michigan and the Mississippi 
River at Grafton. The proposal was 
adopted by the Tist Congress on April 
7, 1930. 

There are a number of significant 
parallels between the Illinois Water- 
way and the New York State Barge 
Canal as they relate to the Federal 
Government. In his report recom- 
mending approval of the Illinois Wa- 
terway proposal to the chairman of 
the Senate Committee on Commerce, 
the Chief of Engineers noted that— 

Interested parties point out that the 
$20,000,000 appropriated by the State con- 
stitutes a larger degree of cooperation than 
has been required of local interests by the 
United States in numerous other improve- 
ments of similar character. 

Certainly New York State’s invest- 
ment in the barge canal constitutes a 
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substantial “degree of cooperation” by 
“local interests.” Both waterways con- 
nect one of the Great Lakes with a 
major river which serves as a national 
highway for water-borne commerce. 
As with the Illinois Waterway before 
it was transferred to the Federal Gov- 
ernment, the New York State Barge 
Canal is a resource of national impor- 
tance which is in need of Federal as- 
sistance for its improvement. Without 
Federal assistance, this valuable re- 
source will continue to deteriorate to 
the point where it will no longer func- 
tion and its benefits will be lost to the 
State and Nation.e 


By Mr. RIEGLE (for himself and 
Mr. BURDICK): 

S.J. Res. 132. Joint resolution to des- 
ignate the week beginning August 7, 
1983, as “National Correctional Offi- 
cers Week”; to the Committee on the 
Judiciary, 


NATIONAL CORRECTIONAL OFFICERS WEEK 

@ Mr. RIEGLE. Mr. President, today I 
am introducing a resolution to desig- 
nate the week of August 7, 1983, as 
National Correctional Officers Week. 
Identical legislation was introduced in 
the House of Representatives by my 
colleague from Michigan, Mr. TRAX- 
LER. 

Our Nation’s correctional officers 
are responsible for over 600,000 in- 
mates in U.S. prisons. They work in 
highly stressful situations where the 
risks are great. The public image of 
correctional officers is generally nega- 


tive and has been fashioned more by 
dramatization than by fact. 

I feel that it is appropriate that the 
dedicated people receive our apprecia- 
tion and support for their work, and 
urge all of my colleagues to join me in 
this effort.e 


ADDITIONAL COSPONSORS 


8.175 

At the request of Mr. DECONCINI, 
the name of the Senator from Virginia 
(Mr. TRIBLE) was added as a cosponsor 
of S. 175, a bill to amend title 17 of the 
United States Code to exempt the pri- 
vate noncommercial recording of copy- 
righted works on video recorders from 
copyright infringement. 


S. 551 
At the request of Mr. Rorn, the 
name of the Senator from Georgia 
(Mr. Nunn) was added as a cosponsor 
of S. 551, a bill to amend the Tax 
Reform Act of 1976 to extend, for an 
additional 4 years, the exclusion from 
gross income of the cancellation of 
certain student loans. 
8. 563 
At the request of Mr. CHILES, the 
name of the Senator from Oklahoma 
(Mr. Box) was added as a cosponsor 
of S. 563, a bill to reform the laws re- 
lating to former Presidents. 
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8. 737 
At the request of Mr. MATHIAS, the 
name of the Senator from Florida 
(Mrs. HAWKINS) was added as a co- 
sponsor of S. 737, a bill to allow busi- 
ness to jointly perform research and 
development. 
S. 766 
At the request of Mr. RANDOLPH, the 
name of the Senator from Pennsylva- 
nia (Mr. SPECTER) was added as a co- 
sponsor of S. 766, a bill to provide for 
an accelerated study of the causes and 
effects of acidic deposition during a 5- 
year period, to provide for the limita- 
tion of increases in sulfur dioxide 
emissions during that period, and to 
provide for grants for mitigation at 
sites where there are harmful effects 
on ecosystems resulting from high 
acidity. 
S. 800 
At the request of Mr. STEVENS, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of S. 800, a bill to establish 
an ocean and coastal development 
impact assistance fund and to require 
the Secretary of Commerce to provide 
to States national ocean and coastal 
development and assistance block 
grants from moneys in the fund, and 
for other purposes. 
S. 860 
At the request of Mr. Hart, the 
name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of S. 860, a bill to reauthorize 
and expand the hazardous waste re- 
sponse trust fund. 
S. 875 
At the request of Mr. Maruras, the 
name of the Senator from Connecticut 
(Mr. Dopp) was added as a cosponsor 
of S. 875, a bill to amend title 18 of the 
United States Code to strengthen the 
laws against the counterfeiting of 
trademarks, and for other purposes. 
S. 1025 
At the request of Mr. HATFIELD, the 
name of the Senator from Maryland 
(Mr. MATHIAS) was added as a cospon- 
sor of S. 1025, a bill to establish in the 
Federal Government a global foresight 
capability with respect to natural re- 
sources, the environment, and popula- 
tion; to establish a national population 
policy; to establish an interagency 
Council on Global Resources, Environ- 
ment, and Population, and for other 
purposes. 
S. 1206 
At the request of Mr. Pryor, the 
names of the Senator from Arkansas 
(Mr. Bumpers), and the Senator from 
Vermont (Mr. STAFFORD) were added as 
cosponsors of S. 1206, a bill to amend 
titles II and XVI of the Social Securi- 
ty Act to make it clear that adminis- 
trative law judges engaged in review- 
ing disability cases under the OASDI 
and SSI programs may not be rated or 
evaluated on the basis of the percent- 


19421 


age of such cases which they decide in 
favor of or against the claimant. 
8. 1350 
At the request of Mr. LUGAR, the 
names of the Senator from South 
Dakota (Mr. Aspnor), the Senator 
from Virginia (Mr. WARNER), the Sena- 
tor from North Carolina (Mr. HELMS), 
the Senator from North Carolina (Mr. 
East), the Senator from Nevada (Mr. 
Hecut), the Senator From Oklahoma 
(Mr. NIcKLEs), and the Senator from 
Idaho (Mr. SymmMs) were added as co- 
sponsors of S. 1350, a bill to amend the 
Federal Election Campaign Act of 
1971 to increase the role of political 
parties in financing campaigns under 
such act, and for other purposes. 
S. 1356 
At the request of Mr. D’Amarto, the 
names of the Senator from New 
Mexico (Mr. DomeNIcI), and the Sena- 
tor from Maine (Mr. COHEN) were 
added as cosponsors of S. 1356, a bill 
to amend chapter 37 of title 31, United 
States Code, to authorize contracts 
with law firms for the collection of in- 
debtedness owed the United States. 
S. 1435 
At the request of Mr. WaILor, the 
names of the Senator from Wyoming 
(Mr. Stmpson), and the Senator from 
Alabama (Mr. HEFLIN) were added as 
cosponsors of S. 1435, a bill to amend 
the Internal Revenue Code of 1954 to 
allow a deduction for contributions to 
housing opportunity mortgage equity 
accounts. 
S. 1465 
At the request of Mr. LUGAR, the 
names of the Senator from Utah (Mr. 
Garn), and the Senator from Mary- 
land (Mr. MaTHIAS) were added as co- 
sponsors of S. 1465, a bill to designate 
the Federal Building at Fourth and 
Ferry Streets, Lafayette, Ind., as the 
“Charles A. Halleck Federal Building.” 
S. 1470 
At the request of Mr. DANFORTH, the 
name of the Senator from Missouri 
(Mr. EAGLETON), was added as a co- 
sponsor of S. 1470, a bill to amend the 
act of March 3, 1911 (36 Stat. 1077, 
chapter 211) to remove restrictions on 
the use of the Springfield Confederate 
Cemetery, Springfield, Mo. 
S. 1475 
At the request of Mr. WAILor, the 
names of the Senator from Delaware 
(Mr. RoTH), and the Senator from Col- 
orado (Mr. AMRSTRONG) were added as 
cosponsors of S. 1475, a bill to amend 
the Internal Revenue Code of 1954 to 
repeal the highway use tax on heavy 
trucks and to increase the tax on 
diesel fuel used in the United States. 
5. 1566 
At the request of Mr. Rortx, the 
name of the Senator from Forida (Mr. 
CHILES) was added as a cosponsor of S. 
1566, a bill to amend title 5, United 
States Code, to provide civil penalties 
for false claims and statements made 
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to the United States, to certain recipi- 
ents of property, services, or money 
from the United States, or to parties 
to contracts with the United States, 
and for other purposes. 
S. 1569 

At the request of Mr. PRESSLER, the 
name of the Senator from Massachu- 
setts (Mr. Tsoncas) was added as a co- 
sponsor of S. 1569, a bill to authorize 
the Secretary of the Interior and 
other major Federal land managers to 
provide for the conservation and scien- 
tific study of vertebrate paleontolog- 
ical resources on public and Indian 
lands. 

SENATE JOINT RESOLUTION 84 

At the request of Mr. Garn, the 
names of the Senator from New 
Mexico (Mr. Domenticr) the Senator 
from Calfornia (Mr. Cranston), the 
Senator from Arizona (Mr. Go.p- 
WATER), the Senator from New York 
(Mr. MovNIHAN), the Senator from Ar- 
izona (Mr. DeConcrnr) the Senator 
from Idaho (Mr. McCture), the Sena- 
tor from Arkansas (Mr. BUMPERS), and 
the Senator from Florida (Mrs. Haw- 
KINS) were added as cosponsors of 
Senate Joint Resolution 84, a joint res- 
olution to desingate the week begin- 
ning June 24, 1984, as “Federal Credit 
Union Week.” 


SENATE JOINT RESOLUTION 85 
At the request of Mr. THurmonp, the 
name of the Senator from Delaware 
(Mr. RotH) was added as a cosponsor 
of Senate Joint Resolution 85, a joint 
resolution to designate September 21, 
1983, as “National Historically Black 


Colleges Day.” 
SENATE JOINT RESOLUTION 116 

At the request of Mr. Kasten, the 
names of the Senator from Alaska 
(Mr. Stevens), and the Senator from 
California (Mr. CRANSTON) were added 
as cosponsors of Senate Joint Resolu- 
tion 116, a joint resolution to desig- 
nate the week of September 4, 1983, 
through September 10, 1983, as 
“Youth of America Week.” 

SENATE JOINT RESOLUTION 120 

At the request of Mr. Sasser, the 
names of the Senator from New 
Mexico (Mr. Domentcr), the Senator 
from Iowa (Mr. JEPSEN), the Senator 
from Ohio (Mr. MeETZzENBAUM), the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Vermont 
(Mr. STAFFORD), the Senator from 
Alaska (Mr. STEVENS), the Senator 
from Oregon (Mr. HATFIELD), and the 
Senator from Ohio (Mr. GLENN) were 
added as cosponsors of Senate Resolu- 
tion 120, a joint resolution to provide 
for the awarding of a special gold 
medal to Danny Thomas in recogni- 
tion of his humanitarian efforts and 
outstanding work as an American. 

SENATE RESOLUTION 114 

At the request of Mr. PRESSLER, the 
name of the Senator from Alabama 
(Mr. HEFLIN) was added as a cosponsor 
of Senate Joint Resolution 114, a reso- 


CONGRESSIONAL RECORD—SENATE 


lution to express the sense of the 
Senate that certain rural fire protec- 
tion programs should receive a level of 
funding for fiscal year 1984 which is at 
least as high as the level of funding 
provided for such programs for fiscal 
year 1983. 
SENATE RESOLUTION 167 

At the request of Mr. PRESSLER, the 
name of the Senator from Virginia 
(Mr. WARNER) was added as a cospon- 
sor of Senate Resolution 167, a resolu- 
tion expressing the sense of the 
Senate that the Federal Government 
take all necessary steps to promote 
travel to the United States by foreign 
visitors during the 1984 Summer 
Olympics and the 1984 Louisiana 
World Exhibition, to inform such visi- 
tors of recreational and commercial 
opportunities throughout the United 
States, and to facilitate their entry 
into and travel within this country. 

AMENDMENT NO. 1485 

At the request of Mr. STEVENS, his 
name was added as a cosponsor of 
amendment No. 1485 proposed to S. 
675, a bill to authorize appropriations 
for fiscal year 1984 for the Armed 
Forces for procurement, for research, 
development, test, and evaluation, and 
for operation and maintenance, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces and 
for civilian employees of the Depart- 
ment of Defense, and for other pur- 
poses. 


SENATE RESOLUTION  175—RE- 
LATING TO LONG-TERM GRAIN 
AGREEMENTS 


Mr. PRESSLER submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Res. 175 

Whereas other grain-exporting nations 
have increased their use of bilateral mul- 
tiyear grain agreements to export grain; and 

Whereas the United States has negotiated 
only two multiyear grain agreements; and 

Whereas expanding agricultural exports 
are important to a prosperous domestic 
farm economy: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the Secretaries of Agriculture 
and State explore the possibility of negoti- 
ating additional bilateral, multiyear grain 
supply agreements to increase and maintain 
United States agricultural exports. 

Mr. PRESSLER. Mr. President, 
today I am introducing a Senate reso- 
lution urging the administration to ne- 
gotiate and enter into multiyear grain 
supply agreements with foreign na- 
tions. With agricultural exports and 
farm income declining, it is vital that 
we utilize every possible method to es- 
tablish, expand, and maintain export 
markets, including negotiating long- 
term grain agreements. 

In recent years, long-term grain 
agreements have become a significant 
factor in world grain trade. Grain-ex- 
porting nations are using these agree- 
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ments to export more and more of 
their grain, but the United States has 
not taken an active role in this new 
marketing practice. Since 1980, the 
major grain-exporting nations of 
Canada, Argentina, and Australia have 
entered into 22 long-term grain agree- 
ments, and it is estimated that ap- 
proximately 30 percent of world wheat 
trade in 1983-84 will be under long- 
term grain agreements. During this 
same time period, the United States 
has entered into only one new agree- 
ment and extended our agreement 
with the Soviet Union for 1-year peri- 
ods. The United States currently mar- 
kets only about 10 percent of its grain 
under long-term agreements. 

The increased use of long-term grain 
agreements has reduced foreign mar- 
kets for U.S. grain in many areas of 
the world. The best example of this is 
the Soviet Union which has agree- 
ments with Argentina for 4.5 million 
metric tons annually, Canada for 25 
million tons over 5 years, Brazil for 
500,000 tons of corn annually, Hunga- 
ry for 400,000 tons of grain annually, 
and France for 1.5 million tons over 3 
years. In addition to these agreements, 
the Soviets have an agreement with 
the United States to purchase a mini- 
mum of 6 million tons. The Soviet 
Union is committed to purchase at 
least 17 million tons of grain under 
these agreements and would be al- 
lowed to purchase several million addi- 
tional tons from these countries under 
the agreements. the signing of these 
agreements since the 1980 grain em- 
bargo has significantly reduced the 
share of the Soviet market which is 
available to the United States. The 
long-term agreements have had a simi- 
lar effect on several other grain-im- 
porting nations. We must protect our 
export markets with multiyear agree- 
ments. 

The negotiation of long-term agree- 
ments also protects American farmers 
from losing markets as a result of po- 
litical decisions. Two examples of this 
are the 1980 Soviet grain embargo and 
the current textile negotiations with 
China. During the Soviet grain embar- 
go, the 8 million tons guaranteed in 
the agreement were delivered to the 
Soviet Union. China recently decided 
to curtail purchases of U.S. farm prod- 
ucts as a result of problems with our 
bilateral textile trade. United States 
exports to China have fallen off dra- 
matically, but China must purchase at 
least 6 million tons under the agree- 
ment. Perhaps our agricultural trade 
cannot be immune from political fac- 
tors, but we can work to protect our 
markets through long-term grain 
agreements. 

Other grain-exporting nations are 
effectively increasing their exports 
through long-term grain agreements 
and we should be doing the same. The 
U.S. share of the world wheat trade is 
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predicted to fall in 1983 to the lowest 
percentage since the early 1970’s. The 
United States is losing export markets 
while grain surpluses continue to pile 
up. We must take every available 
action to protect our overseas markets. 
Long-term agreements have worked 
well for other countries, and even for 
the United States, so we should utilize 
them to their fullest extent. 

I urge my colleagues to join me in 
support of this resolution, as all Amer- 
icans will benefit from increased agri- 
cultural exports. 

Mr. President, I ask unanimous con- 
sent that a summary of long-term 
grain agreements from the Interna- 
tional Wheat Council, be printed in 
the Recorp following my remarks. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recor, as follows: 

{Summary not reproducible for the 
REcorD.] 


AMENDMENTS SUBMITTED 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1984 


JEPSEN (AND OTHERS) 
AMENDMENT NO. 1495 


Mr. JEPSEN (for himself, Mr. 
DURENBERGER, Mr. Gorton, Mr. ROTH, 
Mr. KENNEDY, Mr. STAFFORD, Mr. 
Sasser, Mr. HEINZ, Mr. LUGAR, Mr. 
Percy, Mr. Boscnowitz, Mr. Nunn, Mr. 
HoLLINGS, Mr. GrRassLey, Mr. DOLE, 
Mr. WEICKER, and Mr. ZORINSKY) pro- 
posed an amendment to the bill (H.R. 
3329) making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year 
ending September 30, 1984, and for 
other purposes; as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. .(a) The Congress finds that— 

(1) in this Nation there exist millions of 
handicapped people with severe physical im- 
pairments including partial paralysis, limb 
amputation, chronic heart condition, em- 
physema, arthritis, rheumatism, and other 
debilitating conditions which greatly limit 
their personal mobility; 

(2) these people reside in each of the sev- 
eral States and have need and reason to 
travel from one State to another for busi- 
ness and recreational purposes; 

(3) each State maintains the right to es- 
tablish and enforce its own code of regula- 
tions regarding the appropriate use of 
motor vehicles operating within its jurisdic- 
tion; 

(4) within a given State handicapped indi- 
viduals are oftentimes granted special park- 
ing privileges to help offset the limitations 
imposed by their physical impairment; 

(5) these special parking privileges vary 
from State to State as do the methods and 
means of identifying vehicles used by dis- 
abled individuals, all of which serves to 
impede both the enforcement of special 
parking privileges and the handicapped in- 
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dividual's freedom to properly utilize such 
privileges; 

(6) there are many efforts currently under 
way to help alleviate these problems 
through public awareness and administra- 
tive change as encouraged by concerned in- 
dividuals and national associations directly 
involved in matters relating to the issue of 
special parking privileges for disabled indi- 
viduals; and 

(7) despite these efforts the fact remians 
that many States may need to give the 
matter legislative consideration to ensure a 
proper resolution of this issue, especially as 
it relates to law enforcement and placard re- 
sponsibility. 

(b) The Congress encourages each of the 
several States working through the Nation- 
al Governors Conference to— 

(1) adopt the International Symbol of 
Access as the only recognized and adopted 
symbol to be used to identify vehicles carry- 
ing those citizens with acknowledged physi- 
cal impairments; 

(2) grant to vehicles displaying this 
symbol the special parking privileges which 
a State may provide; and 

(3) permit the International Symbol of 
Access to appear either on a specialized li- 
cense plate, or on a specialized placard 
placed in the vehicles so as to be clearly visi- 
ble through the front windshield, or on 
both such places. 

(c) It is the sense of the Congress that 
agreements of reciprocity relating to the 
special parking privileges granted handi- 
capped individuals should be developed and 
entered into by and between the several 
States so as to— 

(1) facilitate the free and unencumbered 
use between the several States, of the spe- 
cial parking privileges afforded those people 
with acknowledged handicapped conditions, 
without regard to the State of residence of 
the handicapped person utilizing such privi- 
lege; 

(2) improve the ease of law enforcement 
in each State of its special parking privi- 
leges and to facilitate the handling of viola- 
tors; and 

(3) ensure that motor vehicles carrying in- 
dividuals with acknowledged handicapped 
conditions be given fair and predictable 
treatment throughout the Nation. 

(d) As used in this section the term 
“State” means the several States and the 
District of Columbia. 

(e) The Secretary of Transportation shall 
provide a copy of this section to the Gover- 
nor of each State and the Mayor of the Dis- 
trict of Columbia. 


WALLOP AMENDMENT NO. 1496 


Mr. WALLOP proposed an amend- 
ment to the bill H.R. 3329, supra; as 
follows: 

On page 26, line 1, strike the figure 
“$718,000,000" and insert in lieu thereof 
“$716,400,000". 

SPECTER (AND OTHERS) 
AMENDMENT NO. 1497 


Mr. SPECTER (for himself, Mr. 
BRADLEY, Mr. LAUTENBERG, and Mr. 
HEINZ) proposed an amendment to the 
bill H.R. 3329, supra; as follows: 

Insert at the end of the bill the following 
general provision: 

“Sec. . The Senate intends that the Ben- 
jamin Franklin Bridge connecting Philadel- 
phia, Pa. and Camden, N.J. be given priority 
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consideration by the Secretary of Transpor- 
tation.“ 


DEPARTMENT OF DEFENSE 
AUTHORIZATION, 1984 


JEPSEN (AND OTHERS) 
AMENDMENT NO. 1498 


Mr. JEPSEN (for himself, Mr. Exon, 
Mr. THURMOND, Mr. HUDDLESTON, Mr. 
WARNER, Mr. Levin, Mr. McCLUReE, Mr. 
NICKLES, Mr. BUMPERS, Mr. HELMS, Mr. 
MATTINGLY, Mr. Forp, and Mr. RAN- 
DOLPH) proposed an amendment to the 
bill (S. 675) to authorize appropria- 
tions for fiscal year 1984 for the 
Armed Forces for procurement, for re- 
search, development, test, and evalua- 
tion, and for operation and mainte- 
nance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, and 
for other purposes; as follows: 

(1) On page 137, line 4, strike out ten! 
and insert in lieu thereof eleven! 

(2) page 137, strike out lines 5 through 11 
and insert in lieu thereof the following: 

“(2) Section 136 of such title is amended— 

(A) by striking out ‘Manpower and Re- 
serve Affairs’ in the fourth sentence of sub- 
section (b) and inserting in lieu thereof 
‘Active and Civilian Manpower’; 

“(B) by striking out ‘manpower and reserve 
component’ in the fifth sentence of subsec- 
tion (b) and inserting in lieu thereof ‘active 
duty and civilian manpower’; 

(O) by inserting after the fifth sentence of 
subsection (b) the following: ‘One of the As- 
sistant Secretaries shall be the Assistant 
Secretary of Defense for Reserve Affairs. 
He shall have as his principal duty the over- 
all supervision of all matters relating to re- 
serve component affairs of the Department 
of Defense. One of the Assistant Secretaries 
shall be the Assistant Secretary of Defense 
for Command, Control, Communications, 
and Intelligence. He shall have as his princi- 
pal duty the overall supervision of com- 
mand, control, communications, and intelli- 
gence affairs of the Department of De- 
fense.’; and 

“(D) by striking out subsection (f).”. 

(3) On page 137, line 21, strike out 
“(10)” and insert in lieu thereof (11 “. 


MATTINGLY (AND OTHERS) 
AMENDMENT NO. 1499 


Mr. MATTINGLY (for himself, Mr. 
WARNER, and Mr. RANDOLPH) proposed 
an amendment to the bill S. 675, 
supra; as follows: 


At the appropriate place in the bill, add 
the following new section: 


RESTRICTION ON FUNDS TO COUNTRIES NOT 
TAKING ADEQUATE MEASURES TO CONTROL IL- 
LEGAL DRUG TRAFFICKING 


Sec. (a) None of the funds appropri- 
ated pursuant to an authorization contained 
in this Act may be available for any country 
if the President determines that the govern- 
ment of such country is failing to take ade- 
quate measures to prevent narcotic drugs or 
other controlled substances cultivated or 
produced or processed illicitly, in whole or 
in part, in such country, or transported 
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through such country, from being sold ille- 
gally within the jurisdiction of such country 
to United States Government personnel or 
their dependents, or from being smuggled 
into the United States. Such prchibition 
shall continue in force until the President 
determines and reports to the Congress in 
writing that— 

(1) the government of such country has 
prepared and committed itself to a plan pre- 
sented to the Secretary of State that would 
eliminate the cause or basis for the applica- 
tion to such country of the prohibition con- 
tained in the first sentence; and 

(2) the government of such country has 
taken appropriate law enforcement meas- 
ures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall 
not apply in the case of any country with 
respect to which the President determines 
that the application of the provisions of 
such subsection would be inconsistent with 
the national security interests of the United 
States. 


BYRD (AND OTHERS) 
AMENDMENT NO. 1500 


Mr. BYRD (for himself, Mr. Garn, 
Mr. BENTSEN, Mr. COCHRAN, Mr. 
CoHEN, Mr. CRANSTON, Mr. DUREN- 
BERGER, Mr. Exon, Mr. Hart, Mr. 
INOUYE, Mr. JOHNSTON, Mr. LAUTEN- 
BERG, Mr. MOYNIHAN, Mr. NICKLES, Mr. 
Nunn, Mr. Sasser, Mr. STENNIS, Mr. 
THURMOND, Mr. ZORINSKY, Mr. JACK- 
son, Mr. GLENN, Mr. Dopp, Mr. Tson- 
cas, Mr. BIDEN, Mr. BUMPERS, Mr. 
MITCHELL, Mr. LEAHY, Mr. PELL, Mr. 
Forp, Mr. METZENBAUM, Mr. RUDMAN, 
Mr. Levin, Mr. DoMENIcI, Mr. Baucus, 
Mr. MurKoOwskKI, Mr. Boren, Mr. 
Witson, Mr. RANDOLPH, and Mr. 
PERCY) proposed an amendment to the 
bill S. 675, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

COMMEMORATIVE MEDAL FOR FAMILIES OF AMER- 
ICAN PERSONNEL MISSING IN SOUTHEAST ASIA 
Sec. . (a) The Congress finds and de- 

clares that— 

(1) 2,494 Americans, military and civilian, 
are listed as missing or otherwise unac- 
counted for in Southeast Asia; 

(2) those missing or otherwise unaccount- 
ed for Americans have suffered untold hard- 
ship at the hands of a cruel enemy while in 
the service of their country; 

(3) the families of these Americans retain 
the hope that they will return home, and 
the loyalty, hope, love, and courage of these 
families inspire all Americans; 

(4) the Congress and the people of the 
United States are committed to a full ac- 
counting for, and release of, all Americans 
missing or otherwise unaccounted for in 
Southeast Asia; and 

(5) the service of those missing and other- 
wise unaccounted for Americans is deserving 
of special recognition by the Congress and 
all Americans. 

(bX1A) The Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate are authorized jointly to 
present, on behalf of the Congress, to those 
American personnel listed as missing or oth- 
erwise unaccounted for in Southeast Asia, 
to be accepted by next of kin, bronze medals 
designed by an artist who is an in-theater 
Vietnam veteran, in recognition of the dis- 
tinguished service, heroism, and sacrifice of 
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these personnel, and the commitment of the 
American people to their return. For such 
purpose, the Secretary of the Treasury is 
authorized and directed to cause to be 
stricken bronze medals. 

(B) There is authorized to be appropriated 
not to exceed $20,000 to carry out the provi- 
sions of subparagraph (A). 

(2) The Secretary of the Treasury may 
cause miniature duplicates in bronze to be 
coined and sold, under such regulations as 
he may prescribe, at a price sufficient to 
cover the cost thereof (including labor, ma- 
terials, dies, use of machinery, and overhead 
expenses), and the appropriation used for 
carrying out the provisions of this subsec- 
tion shall be reimbursed out of the proceeds 
of such sale. 

(3) The medals provided for in this subsec- 
tion are national medals for the purpose of 
section 5111 of title 31, United States Code. 


MATHIAS AMENDMENT NO. 1502 


(Ordered to lie on the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be prepared by him 
to the bill (S. 675), supra, as follows: 

At the appropriate place in the bill insert 
a new section as follows: 

NEGOTIATIONS WITH THE SOVIET UNION RE- 
GARDING THE NUCLEAR-ARMED SEA-LAUNCHED 
CRUISE MISSILE 
Sec. It is the sense of the Congress that 

the President should, at the earliest practi- 
cable date, make every reasonable effort to 
include in the START negotiations with the 
Soviet Union the nuclear-armed sea- 
launched cruise missile with a view to the 
complete elimination of that type of weapon 
from the weapon arsenals of both the 
United States and the Soviet Union and 
should, as a means for advancing such goal, 
propose to the Soviet Union a mutual mora- 
torium on any further deployment of nucle- 
ar-armed sea-launched cruise missiles for 
the duration of the START negotiations. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ENERGY AND MINERAL 
RESOURCES 

Mr. WARNER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the enhanced coal technology 
hearing previously scheduled before 
the Subcommittee on Energy and Min- 
eral Resources for Saturday, July 16, 
in Blacksburg, Va., has been post- 
poned until Tuesday, August 9. The 
hearing will begin at 1 p.m. and end at 
5 p.m. in the auditorium of the Don- 
aldson Brown Center for Continuing 
Education, Virginia Polytechnic Insti- 
tute, Blacksburg, Va. 

For further information regarding 
the hearing you may wish to contact 
Mr. Roger Sindelar at 202-224-5205. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BAKER. Mr. President, I ask 

unanimous consent that the Commit- 

tee on Agriculture, Nutrition, and For- 

estry be authorized to meet during the 

session of the Senate on Friday, July 
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15, for the consideration of the follow- 
ing bill: 


S. 1101—to amend the National Aquacul- 
ture Act. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


A REASSURING STEP FORWARD 
FOR UNITED STATES GREEK 
RELATIONS 


Mr. PELL. Mr. President, today’s 
announcement of the signing of a new 
security agreement between the Gov- 
ernment of Greece and the United 
States signals a reassuring step for- 
ward for our relations with that tradi- 
tional and important American ally in 
the Eastern Mediterranean. Negotia- 
tions were prolonged, and reportedly 
contentious. But the two sides are to 
be congratulated for persevering to 
produce a new 5-year agreement that 
meets the political and security needs 
of each. 

When the Papandreou government 
was elected in October 1981, it bears 
emphasis, such a successful negotiat- 
ing outcome was by no means assured. 
Mr. Papandreou’s platform included a 
pledge to pursue an eventual termina- 
tion of the American presence, and his 
election triumph was resounding. 
With the previous agreement govern- 
ing U.S. bases having expired, there 
was thus good reason for doubt con- 
cerning the prospects for a negotiated 
extension. At that time, my own guid- 
ance to the administration, stated in 
this Chamber, was to exhibit caution 
and magnanimity: 

We cannot now be sure what lies in store 
for Greek-American relations. But as we 
survey the implications of Greece’s recent 
election, we should—above all—take heart 
that the democratic process is alive and well 
in its birthplace. The Reagan Administra- 
tion may reasonably expect to find working 
with Mr. Papandreou a challenge consider- 
ably more difficult than getting along with 
a dictatorial regime, such as that which 
held Greece in its grip for 7 agonizing years. 
But a constructive American effort to do so 
will be a far more noble effort, and will cer- 
tainly, over time, prove far more benefi- 
cial—both to Greece and to the United 
States. 

Fortunately, the Reagan Adminis- 
tration has displayed precisely the 
quiet patience required. Consequently, 
assuming this ad referendum accord is 
approved by the Greek Parliament, we 
now have the opportunity to renew an 
historic bond that can continue to 
serve both nations well. To be sure, 
well-known sources of bilateral tension 
remain, and warrant serious concern. 
But the signing of a formal new securi- 
ty agreement offers a firm basis for re- 
solving those issues in close and coop- 
erative partnership with the democrat- 
ic Greece to which we remain commit- 
ted. 
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BIG RETURNS FROM THINKING 
SMALL 


Mr. HUDDLESTON. Mr. President, 
as a member of the Small Business 
Committee I have learned that a 
healthy atmosphere for small business 
is of vital importance to our economy 
and our society. 

Data now being produced on the 
small business sector is proving what 
many of us have instinctively known 
for a long time. Small business has 
made, and continues to make, a major 
contribution to our Nation. 

In the area of employment, small 
business is a leader. The President’s 
report on “The State of Small Busi- 
ness” shows that small business em- 
ploys almost 50 percent of the nongov- 
ernment labor force in this country. In 
job creation, small business has been 
found to have created an astonishing 
86 percent of the Nation’s new jobs in 
recent years. 

In the fast-paced, competitive world 
we live in, technological improvements 
and innovations have become crucial 
to the continued prosperity of our 
economy. Statistics produced by the 
Small Business Administration, and 
the Senate Small Business Committee, 
reveal that small companies have cre- 
ated more than half of the new service 
and product innovations of recent 
years. 

Since it can be convincingly shown 
that small businesses do make signifi- 
cant contribution to our economy, it 
makes good sense to aggressively 
pursue the goal of creating an atmos- 
phere that is conducive to the growth 
and prosperity of small business. 

As a member of the Senate Small 
Business Committee, I have been ac- 
tively promoting public policy that 
creates this atmosphere for small busi- 
ness, and I believe that we have been 
very successful. At the Federal level, 
there are a number of sound small 
business programs which are aimed at 
promoting capital formation, reducing 
stifling regulation, and providing rea- 
sonable financing, technical assistance 
and managerial guidance. 

However, the public side can only 
take us part of the way in generating 
small business growth. All of the gov- 
ernmental assistance imaginable is not 
sufficient if the private sector is 
unable to provide the ideas, motiva- 
tion and hard work that is necessary 
for every successful business. 

I am very pleased to report that 
Kentucky is becoming a leader in 
small business development, and one 
of the most active areas within the 
State is Louisville. 

In the February edition of Louisville 
magazine, there is an excellent article 
that describes how Louisville is bene- 
fiting from the activity of small entre- 
preneurs. The article points out some 
of the past success stories, such as 
Humana, Inc., and goes on to show 
how the ingredients are present for 
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creating more success stories. By skill- 
fully combining these ingredients, in- 
novative small business people can im- 
prove their own fortunes and at the 
same time help the local economy re- 
cover from the worst recession since 


the depression. 

I ask that the article “Thinking 
Small” be printed in the RECORD. 

The article follows: 


THINKING SMALL 


Louisville-area forecast for 1983: variable 
economic weather with enterpreneurism de- 
veloping across the entire region. 

The dictionary definition of the entrepre- 
neur is “the organizer of an economic ven- 
ture, especially one who organizes, owns, 
manages, and assumes the risk of a small 
business.” 

And small business, many observers 
assert, is where the action is. In fact, Dr. 
David Birch of the Massachusetts Institute 
of Technology, who has probed deeply into 
business changes through time across the 
entire U.S. has found that two-thirds of new 
jobs in the nation are created by new small 
firms with only a handful of employees—20 
at the most. 

Even more impressive is his finding that 
nearly 80% of new jobs are created by firms 
less than four years old—and that most of 
them have 100 or fewer employees. 

(Birth is no stranger to Louisville. He has 
been here twice recently, speaking to such 
groups as Leadership Louisville, Project 
2000, Forward Louisville, the Community 
Educators Association and the County 
Board of Education.) 

Moreover, Birch adds, the loss of jobs—al- 
though distressing to any community—is not 
where attention should be focused. His stud- 
ies show that every community loses jobs at 
a rapid rate. That’s not a real measure of 
economic problems, he holds. Houston 
loses more jobs every year than Detroit.” 

The trick, he says, is to create replace- 
ment jobs. Since small new enterprises 
founded within the community are by far 
the largest generators of new jobs, small 
business is the area where attention should 
be directed, he advises. In fact, the creation 
of significant levels of employment through 
a large business or industry relocating into a 
community is negligible, despite occasional 
coups, his statistics show. 

“How often will a General Electric come 
to Louisville?” He asks. Moreover, the large 
industrial plants of the future will be large- 
ly automated, he adds, and employ a mini- 
mum of workers. Growth will come, Birch 
posits on the basis of present trends, from 
enterprises where the though content of the 
work is more important than muscles and 
manual dexterity, where the emphasis is 
more on human capital than on physical 
capital. 

A quick glance at this community's recent 
economic history bears out the premise of 
the man from M. I. T. Some 73,000 new jobs 
in the Louisville metro area were created 
during the 1970s in the services sector of 
the economy—the sector that does not turn 
out a manufactured product. This more 
than outpaced the loss in manufacturing 
jobs during the decade. But there was a dis- 
turbing trend toward the end of the period, 
when creation of new jobs in non-manufac- 
3 did not replace all those lost in facto- 

es. 

The community’s recent history also dem- 
onstrates that small local enterprises with a 
handful of employees, but a better idea, 
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have the potential to grow to large enter- 
prises with many employees. 

The saga of Col. Harland Sanders, who 
founded Kentucky Fried Chicken in his 
sunset years with little capital, is well 
known. Its corporate headquarters along 
the Watterson Expressway is a monument 
to small enterprise grown large. 

Humana, the international hospital oper- 
ating and management company founded by 
young attorneys Wendell Cherry and David 
A. Jones just over 20 years ago, has leaped 
ahead to become a leader in its field—and is 
now erecting a 26-story corporate headquar- 
ters building downtown. 

Meidinger, Inc., specializing in employee- 
benefit plans and actuarial consulting for 
businesses, started small but has achieved a 
nationwide clientele and recently moved its 
corporate headquarters into Meidinger 
Tower, part of the downtown Galleria com- 
plex. 

And there is Al J. Schneider, who started 
his career as a carpenter, founded his own 
small home-construction business and then 
moved into commercial development with a 
sure sense of what would succeed, undertak- 
ing projects where others proved faint- 
hearted. His latest is the $70-million hotel- 
apartment-office complex at Fourth and 
Main, adjacent to his Galt House. 

Add to this list the adventures of the 
Peden brothers and Convenient Food Mart 
stores, along with the related enterprises 
they founded. 

These are the briefest samplings of the 
entrepreneurial spirit that has given this 
community numerous recent home-grown 
enterprises that are making waves. Other 
examples include Druther's fast-food chain 
and Chi-Chi’s Mexican restaurants; New Al- 
bany’s Robinson-Nugent, Inc., which has se- 
cured an international foothold in the 
market for electronic-device connectors; and 
Audio Systems, Inc., which recently opened 
its new plant in Station Park to produce the 
micro-processor-controlled stereosound sys- 
tems it has developed for luxury cars. 

Entrepreneurs come in all fields. Louis- 
ville, for example, is now home base for 
Rainbow, a new magazine read avidly by 
owners of home color computers. So avidly 
that the monthly publication, founded less 
than two years ago with one subscriber, now 
has over 20,000 paying readers and project- 
ed revenues this year of over $1 million. It is 
published by computer freak Lawrence 
Falk, who left his post as head of the Uni- 
versity of Louisville's public information 
office last fall to devote full time to the 
magazine. 

Falk's experience proves that economical- 
ly uncertain times are no bar to the entre- 
preneur with a good idea. In fact, recessions 
seem to spawn small enterprises. Some- 
times, as one Louisvillian remarked, it’s not 
planned: “A fellow wakes up in the morning 
and finds he's an entrepreneur by default 
because he’s lost his job and has to hire 
himself.” 

But recessions also, almost perversely, 
ease the path in some ways. A new retailer 
finds that shopping centers are willing to 
make concessions on rent and pay remodel- 
ing cost; large businesses, anxious to cut ex- 
penditures, are more receptive to money- 
saving services offered by ambitious entre- 
preneurs; consumers monitoring their dol- 
lars, are interested in new products with 
long life, even though the initial cost is 
higher than throw-away goods. 

Still the entrepreneur has to be one of a 
special breed, willing to put in long—often 
discouraging—hours with little financial 
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reward at first. Money is almost always a 
problem: lending institutions are wary of 
new, untried businesses. They want to see a 
track record of four or five years, so the en- 
trepreneur has to somehow stay the course, 
raising money through a home mortgage, 
borrowing from friends and/or family, de- 
pleting savings, finding partners with in- 
vestment funds, hoping vendors will be le- 
nient on overdue bills. 

The motivations for starting a business 
are varied. For Thomas Gillespie, who 
founded Technical Products, Inc., here in 
1962, the motivation was pecuniary. “I 
thought I was worth more than I was get- 
ting paid,” he says. So he quit his job selling 
industrial chemicals and founded his own 
firm. 

“I had a loss at first,” he recalls ruefully, 
“and at the end of my first year the main 
product I handled was taken out of my 
hands when the manufacturer adopted a 
different distribution method.” 

Gillespie and his single employee, the de- 
livery-truck driver, wondered what the 
future held. But the firm survived and by 
1976 was so successful that it began acquir- 
ing other local chemical distributors, broad- 
ening the product line. Now Gillespie has 
branches in Owensboro and Lexington and a 
payroll of 21 employees. 

His biggest problem at first was lack of op- 
erating capital. His advice to new entrepre- 
neurs: “Don’t be surprised by anything; 
expect the unexpected.” 

Robert Holloway is another small entre- 
preneur who has been through the mill. 
When he opened the Middletown Manor 
Motor Court in 1955, he gave up a secure 
job with an Alcoa Aluminum subsidiary. His 
motivation? “My father was a small busi- 
nessman and so were all my brothers. I 
thought I would be happier, and that my 
family would be too—and that certainly has 
been true,” Now he also owns three local 
swim clubs and recently bought a 25% inter- 
est in the Quality Courts Motel in Frank- 
fort. 

Holloway's most pressing early problem 
has a familiar ring: “I always had trouble 
getting financing.” Even though he could 
have earned more on a corporate payroll, 
he’s never regretted his move. But there 
were mistakes along the way. “I turned 
down a McDonald's franchise 22 years ago.“ 
he admits. 

One of this community’s newest ventures 
is geared up to help hopeful entrepreneurs 
through those difficult early years. Boca 
Enterprises, launched 18 months ago by 
Tom Jeffries and Pete Droppelman, “takes 
ideas and turns them into reality,” Jeffries 
explains. 

Both founders have prior experience as 
partners in successful small businesses and, 
as often happens, they got into their new 
enterprise accidentally. They had invented 
a drip-free paintcan lid that the consumer 
can use to replace the metal lid that comes 
on the can. 

As they went through the process of get- 
ting a patent, assessing the market poten- 
tial, looking for an interested manufacturer 
(they've found one) and all the other steps a 
budding entrepreneur must take, they 
learned a lot. 

“Then people started coming to us with 
an idea for a product or a service or an in- 
vention and tapping our experience,” Jef- 
fries says. They sold their business interests 
and founded Boca Enterprises to market 
their knowledge. 

They assess ideas and follow through with 
their know-how on those that have merit, 


CONGRESSIONAL RECORD—SENATE 


including a search for venture capital. 
They've also prepared a guide to help fledg- 
ling businesses get funding from conven- 
tional lending sources. “With a good idea 
and the proper presentation, financial insti- 
tutions will often respond favorably,” Jef- 
fries declares. 

Reaching back into history, we find a con- 
sistent pattern of locally founded businesses 
providing the fabric of Louisville’s economic 
endeavors. Starting years ago as the tiniest 
of firms, they have long since become local 
stalwarts. 

Brown-Forman Distillers had its start in 
George Garvin Brown’s idea in 1870 to 
bottle Bourbon of consistent quality, under 
the Old Forester label, in contrast to the 
usual practice of selling it to dealers in bar- 
rels who then bottled it and adulterated it 
as they pleased; Belknap, Inc., which since 
1840 has taken advantage of Louisville’s 
prime position as a distribution center; Hil- 
lerich & Bradsby, a woodworking shop that 
found its true niche in making baseball bats 
and now other sports equipment as well; 
Louisville Cement Company, building its op- 
eration on the area's abundant limestone re- 
sources; and Jeffboat, tracing its lineage to 
the Howard Shipyards and the days of the 
great river packets. 

Fischer Packing Company was founded by 
a German immigrant who peddled his wares 
by horse-and wagon and built his enterprise 
on a better idea: the pre-cooked ham sealed 
in a can. American Air Filter had its origin 
in William Reed's auto repair shop of the 
1920s where he found a way to keep dust 
from settling on newly painted cars. 

Other locally founded enterprises contin- 
ue in a different guise as local operations of 
large national corporations. Examples in- 
clude: Philip Morris Inc., now enlarging and 
modernizing what once was Axton-Fisher 
Tobacco Company; Chemetron Corporation, 
whose products include the Votator, invent- 
ed by Lousivillian Clarence W. Vogt and 
widely used in the food-processing industry, 
and the curved pipe fittings (known as Tube 
Turns) that can be welded in place—an in- 
novation introduced by Lousivillian Walter 
H. Girdler. 

In this group also are ARCO Metals, 
which had its genesis in the Louisville-based 
Cochran Foil Company founded by the late 
Archibald Cochran; Celanese Corporation, 
whose local operation is derived largely 
from the former Jones-Dabney Varnish and 
Peaslee-Gualbert paint companies; and 
United Catalysts, based on the former Cata- 
lysts & Chemicals, founded in 1957 on a 
modest scale by the late Dr. Ronald E. Reit- 
meier. 

It’s no wonder that M.I.T.’s David Birch 
feels that one of this community's strengths 
is its entrepreneurial tradition—a tradition 
that will stand the community in good stead 
in the difficult years ahead as the decline in 
manufacturing jobs is expected to continue 
to mirror the nationwide trend. 

But if the bulk of new jobs in the future 
must be created within the community, who 
are the entrepreneurs who will create them 
and what kinds of jobs will they be? That is 
the issue that the Lousiville area must ad- 
dress. 

Analysts agree that the jobs will be differ- 
ent, with white-collars taking precedence 
over blue-collars, and they will have a high 
thinking content—what Birch calls 
‘thoughtware.’ And it will take a lot of 
thinking to determine this community’s best 
direction. 

Louisville has strengths to meet these 
challenges and it also has areas that badly 
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need shoring up. Its strengths, as Birch sees 
them are: adequate capital resources, cen- 
tral location (especially suited to be an im- 
portant point in the nationwide telecom- 
munications network that is beginning to 
develop), and a desire to take action. 

Its problems center on its educational 
system. The primary and secondary schools, 
while improving significantly in traditional 
methods, are not yet turning out enough 
bright, motivated youngsters equipped to 
take on the ‘high-tech’ jobs of the future. 
Moreover, it has not used its capital re- 
sources to build up its colleges and universi- 
ties to first rank, although the potential for 
excellence is there. 

One glaring example of the lack of an ade- 
quate thoughtware-oriented workforce was 
the fact that Capital Holding Corporation 
recently was forced to import computer pro- 
grammers from England for a special 
project. “If Capital Holding had attempted 
to meet its needs locally, it would have 
stripped all other computer operations in 
the area of programmers,” Birch points out. 

Does all this mean that to remain eco- 
nomically viable Louisville must cast its lot 
with silicon chips and micro-processors and 
advanced circuitry? Not at all, although 
Birch warns that computer literacy must be 
widespread. 

Aaron S. Gurwitz, writing in the Wall 
Street Journal, notes that every urban area 
in the U.S. now has dreams of becoming a 
new Silicon Valley—a new center of comput- 
er design and production where small entre- 
preneurs become multi-millionaires seem- 
ingly overnight. Any community entering 
that race is in an overcrowded field, he 
warns. 

Instead, Gurwitz suggests, each communi- 
ty should assess its own situation and tailor 
its future direction to its own special re- 
sources. California's Silicon Valley and the 
similar development around Boston came 
about because those areas have as a re- 
source the finest research universities in the 
nation. 

But one suggestion of a high-tech future 
for Louisville—building on its resources— 
comes from Dr. Lawrence Berlowitz, aca- 
demic vice-president and provost of Clark 
University in Worcester, Mass. A biologist 
noted for his work in genetics, Berlowitz 
was here to speak to the current Leadership 
Louisville class. 

“Louisville should look into biotechnol- 
ogy,” he declares. “You have all the necessi- 
ties in place.” And just what is biotechnol- 
ogy? It is technology applied to biology, a 
field that is entering a period of explosive 
growth. “It is the use of biological micro-or- 
ganisms to make a product,” Berlowitz ex- 
plains. “The use of yeast—an organism—to 
turn grape juice into wine is perhaps the 
oldest example.” 

In other words, fermentation is an ele- 
ment of biotechnology. Berlowitz notes slyly 
that: I believe that there's a lot of knowl- 
edge about fermentation in Louisville.” But 
the process that’s an essential element of 
making Bourbon is only the starting point 
for biotechnology. 

It is now breaking new frontiers by gene- 
splicing: the technique of inserting genes 
from one organism—even human genes— 
into micro-organisms so that they produce a 
desired product biologically. 

Human insulin for use by diabetics is al- 
ready in limited production through the 
technique and Berlowitz notes that produc- 
tion of interferon to combat cancer may not 
be far off. An accumulating body of knowl- 
edge in biotechnology will be applied to 
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food production and processing, he predicts. 
Louisville has a stake in both fields. 

Moreover, in the University of Louisville, 
the community has a medical school, an en- 
gineering school and graduate programs in 
such basic sciences as chemistry. “This city 
now has an edge in the biomedical area that 
can be translated to biotechnology with the 
proper nurturing,” Berlowitz declares, thus 
creating an atmosphere favorable to the en- 
trepreneurs plunging into the field. 

These enterprises need lots of low-cost 
space in the beginning and Louisville’s older 
industrial buildings—some standing 
unused—can provide it, just as the New Eng- 
land thoughtware business found a home in 
the former textile and shoe plants. 

Too, as the new science grows there will 
be a skyrocketing demand for biotechnolo- 
gists, Berlowitz says. If Louisville takes the 
proper steps now, it can become one of the 
world centers for training and research, 
while its engineering school can turn out 
the engineers who translate laboratory dis- 
coveries into production procedures. 

Blue-sky thinking? Not if Louisville's insti- 
tutions of higher education and local indus- 
try work together for their mutual benefit, 
perhaps developing a joint research park 
and instrumentation center that could also 
be involved in areas other than biotechnol- 
ogy, Berlowitz declares. 

In any event, it is the kind of advanced 
thinking that Louisville needs to ponder as 
it approaches the 21st Century—less than 
20 years away. o 


AN URGENT NEED FOR SCIENCE: 
AN INVESTMENT IN OUR 
FUTURE 


Mr. EAGLETON. Mr. President, on 
June 23, Senators DANFORTH, BRADLEY, 
CHAFEE, KENNEDY, MOYNIHAN, PELL 
and myself introduced S. 1537, the 
University Research Capacity Restora- 
tion Act of 1983. This legislation sets 
forth a 5-year, $5 billion commitment 
to restoring American leadership in 
basic science by addressing the follow- 
ing six basic needs: 

First, to augment and strengthen 
Federal support for fundamental uni- 
versity research programs, including 
biomedical and engineering research; 

Second, to upgrade, modernize, and 
replace the instrumentation and 
equipment of university research fa- 
cilities and laboratories; 

Third, to provide increased numbers 
of graduate fellowship awards to indi- 
viduals and university science depart- 
ments engaged in federally supported 
research; 

Fourth, to support expanded faculty 
development awards programs that 
promote the initiation of research ca- 
reers by young faculty; 

Fifth, to support efforts, on a 
matching basis with the institutions 
involved, to rehabilitate, replace, or 
otherwise improve the quality of exist- 
ing university research facilities and 
laboratories in which federally sup- 
ported basic science and engineering 
research is carried out; and 

Sixth, to improve undergraduate sci- 
ence and engineering instructional 
programs. 
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Mr. President, a recent Ferguson lec- 
ture by Dr. George E. Pake, at 
Washington University in St. Louis, is 
an extremely cogent statement of the 
need for this country to renew its com- 
mitment to education, research, and 
development to assure its continued 
place as a world leader in advanced 
technology. I ask unanimous consent 
that the text of Dr. Pake’s lecture, en- 
titled “Technological Leadership: An 
American Achievement in Jeopardy,” 
be printed in full in the RECORD, and 
commend this thoughtful review of 
our country’s past commitment to sci- 
entific excellence and the critical need 
to sustain the investment in our coun- 
try’s university research capacity. 

The text of Dr. Pake’s lecture fol- 
lows: 

TECHNOLOGICAL LEADERSHIP: AN AMERICAN 

ACHIEVEMENT IN JEOPARDY 
I. INTRODUCTION 


It is always a pleasure for me to return to 
this campus. Washington University accord- 
ed to me, as a young scientist and very 
junior faculty member, an absolutely ideal 
environment in which to do science, to grow 
professionally, and—very important to me— 
to work closely with my students. I owe this 
university many debts of gratitude that I 
shall never be able to repay. 

The Ferguson Lectures over the years 
have set an exacting standard, and it is with 
some trepidation that I attempt to follow in 
the high tradition established by the distin- 
guished men and women who have appeared 
on this rostrum. 

When I joined the faculty of Washington 
University in 1948, the nation was in the 
process of dedicating itself to a postwar re- 
building task, particularly in its educational 
and economic sectors. As we are now able 35 
years later to look back at that time, we rec- 
ognize that it was the beginning of a golden 
era in our scientific research and technolog- 
ical development. 

In 1983, we are not in a golden era of the 
nation’s interest in supporting scientific re- 
search. Measured in relation to the Gross 
National Product, the nation’s participation 
in R&D more than doubled from 1953 to 
1964. After four years at the high water- 
mark level, it declined steadily over the 
decade from 1967, and has been about level 
since 1978 at three-fourths of the high pla- 
teau percentage. (We shall look at the data 
later.) 

The general decline since 1967 in our em- 
phasis on R&D can, to some degree, be un- 
derstood by recalling and studying in detail 
the series of year-to-year political events of 
the last three decades. What I seek to do 
here is to look at the picture more broadly, 
in relation to longer range national policy. 
If one imagines bringing an intelligent and 
impartial observer from another planet—or 
even from another nation—to the United 
States to examine our situation, our reduced 
emphasis on R&D would make little sense 
to him. After World War II, the U.S. surged 
over the two decades to world technological 
leadership. Surely most analysts would con- 
sider that it was our technological leader- 
ship which brought advances in productivi- 
ty and attendant generation of national 
wealth, and which has in turn enabled us to 
afford the massive social and economic 
gains in this nation that have occurred since 
World War II and through the 1970's. Yet 
the picture one now sees is that of the U.S. 
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with its eye no longer on the technological 
ball, allowing its R&D investments and edu- 
cational systems to decay. 

My thesis this morning is the expression 
of concern that the nation will continue to 
flounder technologically and economically 
until its leaders, in government and in in- 
dustry, fully understand the role of—and 
necessity for—long-range investments in re- 
search and in substantive education. I be- 
lieve these investments are essential if the 
U.S. and indeed the world is to have the eco- 
nomic means both to support burgeoning 
populations and to cope with the inevitable 
side-effects of such large populations: strain 
on food, water and other material resources, 
environmental pollution, and the social pol- 
lutions of crime and pestilence—which ac- 
company overcrowding and deprivation. 
Necessary to coping with every one of these 
problems is more science (that is, more 
knowledge and understanding) and more of 
its application (that is, more technology) in 
the problem areas. I recognize that other 
social and political factors are required for 
handling these problems and that world 
leading technology in and of itself, is not 
sufficient. My point is that it is absolutely 
essential and we are in danger of not having 
this particular critical necessity. 

To avoid this danger, I contend that the 
U.S. must attach far higher priority to re- 
storing and maintaining the nation’s science 
and technology education and training capa- 
bilities. We must increase our national in- 
vestment in R&D as the basis for develop- 
ing greater national productivity and eco- 
nomic vigor. 


Il. THE EDUCATION, RESEARCH, AND 
DEVELOPMENT MACROSYSTEM 


Instead of talking about R&D, it is time 
that we begin to speak of E, R&:D—where E 
stands for Education. The requirement that 
a nation have a strong educational system if 
it is to be technologically strong may seem 
self-evident. However, beyond the basic 
need for our educational system to produce 
a large pool of people who know the 3R’s, 
an important change in the nature of tech- 
nology has occurred in the past half centu- 
ry—and this change places on the educa- 
tional system a heavier role. 

The point I am making is that inventions 
of ultimate technological and economic sig- 
nificance once could be made by intelligent, 
persistent tinkerers with little formal 
higher level education. Edison, the Wright 
brothers, and Henry Ford come to mind. 
Modern technological advance is a different 
story. It typically requires as background a 
deep understanding of a scientific and tech- 
nical base. Consider the transistor, the 
laser, or synthetic insulin. 

In fact, if I were charged with establishing 
conditions for technological innovation—as 
indeed I was by Xerox in 1970—I would list 
the following requirements: 

(1) Scientific or technological education 
and training; 

(2) Sophisticated instrumentation; 

(3) Long term goals; 

(4) Stable funding; and 

(5) Freedom, within a sense of overall di- 
rection, to explore new concepts. 

You don’t find these associated with tin- 
kering in a basement or a garage. 

Please note items 1 and 2 on the list. A 
formal university background is almost 
always essential for individuals who will 
meet requirement 1 and be able to work 
with the instrumentation of requirement 2. 
Thus the modern R&D enterprise is inextri- 
cably linked with the research university, 
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which draws its graduate students from the 
colleges. There is a great big E that comes 
before R&D; I shall refer to the E. R. &D 
macrosystem. 

III. THE STATE OF THE E,R,&D MACROSYSTEM 


A casual examination of the business and 
trade press might suggest that the E. R. & D 
enterprise in the U.S. is healthy and flour- 
ishing. Headlines from adjacent pages of a 
late 1982 periodical include “National, In- 
dustrial R&D Spending Continues Up” and 
“Pace of Industry-University Cooperation 
Quickens”. But the optimism of those head- 
lines is increasingly being challenged by a 
number of leading individuals in technologi- 
cal industry and in research universities 
who point to fundamental weaknesses—and 
even pathologies—in the American high 
technology organism. Leaders who have re- 
cently spoken out publicly on some of the 
problems in E,R,&D, and high technology 
industry include Richard Mahoney, Chief 
Operating Officer of Monsanto; William 
Norris, Chief Executive Officer of Control 
Data; John Opel, Chief Executive Officer of 
IBM and Ian Ross, President of Bell Labora- 
tories, among others. Such a collective view 
is not to be taken lightly. 

These problems of the E,R,&D system 
have global impact, and the general health 
of the high technology enterprise in the 
U.S. is not just a parochial matter for this 
nation. When we take into account the es- 
sential sub-systems of basic research and 
graduate education, world progress and par- 
ticipation in modern advanced technology 
has been heavily dependent upon a vigorous 
E. R. & D system in the U.S. 

How can we measure the relative health 
of our E,R,&D system? One significant 
index, mentioned at the outset of this lec- 
ture, is the portion of its gross product that 
a nation chooses to invest in the generation 
of future product through R&D. (Compara- 
tive data on the E portion are difficult to 
obtain or to interpret.) During the two dec- 
ades of its post-war investment strategy, the 
U.S. steadily increased the fraction of GNP 
devoted to R&D, until by 1964 it had more 
than doubled. Figure 1 indicates that, after 
about four years at a plateau near a 3.0% 
peak, a slow and steady decline set in, to the 
2.3% or 2.4% level. Other nations, notably 
West Germany and Japan steadily increased 
their investment during the period of the 
American decline. The Soviet Union has 
taken its investment up to the 3.5% level, 
but comparisons with the Free World econo- 
mies are difficult. Much of Russian R&D is 
oriented toward the military, and in any 
event, its civilian R&D has small impact on 
world markets. 

However, a substantial portion of U.S. 
R&D also is directed toward military re- 
quirements rather than developing commer- 
cial products. When civilian R&D expendi- 
tures are compared for the U.S. and its 
major trading partners (Fig. 2), we are ob- 
served to fall well below West German and 
Japan. (All these data are from the National 
Science Foundation.) 

Another indicator is the number of pat- 
ents granted to U.S. inventors, both by the 
U.S. and by foreign countries. Figure 3 
shows that, according to NSF data, the 
number of U.S. patents granted to U.S. in- 
ventors has dropped from between 50,000 
and 55,000 per year to 40,000 per year. (For- 
eign patents granted to U.S. inventors 
dropped even more sharply during 1972-76.) 
In contrast, U.S. patents granted to foreign 
inventors have slowly grown from about 
20,000 to about 25,000 per year. Trends in 
numbers of patents are subject to some vari- 
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ations in interpretation (for example, re- 
search shifting more toward software-inten- 
sive activity could affect the numbers), but 
the contrast of decline with growth is surely 
disturbing from the U.S. point of view. 

It is also important to look at U.S. basic 
research activity, both because it measures 
the vigor of our university graduate training 
system (most of our basic research is per- 
formed by universities) and because basic 
research is the longest range investment 
and therefore requires the greatest time to 
repair underinvestment. Figure 4 presents 
the U.S. annual basic research investment, 
from all sources, expressed in constant 1972 
dollars. Look at the solid line. The nearly 
flat investment since 1968 for a growing 
nation is not encouraging. But I believe the 
situation is worse than the graph suggests. 
It is widely recognized that the inflation in 
research costs generally exceeds inflation in 
the CPI. Lack of a precise research cost 
index leads to use of the CPI in drawing the 
chart. 

What about the state of the E portion of 
E,R,&D—our educational system which ulti- 
mately feeds the scientists, technicians and 
executives into our high technology enter- 
prises? John Opel, now chairman of IBM, 
states that “the United States is slipping in 
the race to strengthen the capabilities of its 
people: talented, educated, and trained 
human beings—the ultimate resource of any 
nation.” He then summarized the deterio- 
ration of elementary and secondary mathe- 
matics and science education in the U.S., 
and the worsening aptitude and achieve- 
ment scores of our high school graduates. 

Just to cite one example, I have read that 
in Chicago there is only one physics teacher 
for every two high schools, and that fewer 
than 10% of Chicago high school students 
take one year of physics. Only about 16% 
take one year of chemistry, And in a science 
test for 14 year old students from 19 coun- 
tries, the U.S. ranked fifteenth and Japan 
ranked first.“ 

This sorry situation of course ultimately 
reflects itself in the circumstances of our 
engineering schools. President Thomas L. 
Martin of the Illinois Institute of Technolo- 
gy has collected together a grim statistical 
picture.* In the U.S. only 6% of all degrees 
awarded are in engineering, whereas it is 
37% in West Germany and 21% in Japan. 
With half our population size, Japan gradu- 
ates 5000 more electrical engineers each 
year than we do. Overall, Japan has six 
times as many engineers per capita as the 
U.S. (But we lead in accountants, and law- 
yers: we have 13 times as many lawyers per 
capita and 20 times as many accountants 
per capita as Japan. Reflect what these 
numbers must mean in terms of the propor- 
tion of effort devoted to creativity and gen- 
eration of wealth versus overhead func- 
tions.) Among U.S. citizens, the number of 
Ph.D. degrees in engineering disciplines is 
down 50% in the past 10 years. About half 
of all graduating engineering Ph.D. s in the 
U.S. now are nonresident aliens. For a varie- 
ty of reasons, between 10% and 15% of all 
the engineering faculty positions in the U.S. 
are unfilled because qualified candidates are 
unavailable at the prevailing salary levels. 

Engineering faculty shortages are particu- 
larly severe in computer systems and in 
microelectronics. Data indicated that 17% of 
faculty positions in computer science and 
technology are vacant. The scarcity of 


J. R. Opel, Science, 217, 1116 (1982). 
* Thomas L. Martin, Jr., Fermilab Roundtable on 
Technology Transfer and the University. 
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trained people has been bidding up industri- 
al salaries at a time when university re- 
sources have been seriously eroded by infla- 
tion. U.S. universities produce only about 
250 computer science Ph.D.’s annually— 
about the number that just one major cor- 
poration states in 1980 it sought to hire 
each year! Industrial salaries and modern 
equipment thus draw many faculty mem- 
bers away from the university, and venture 
funding combines with the low-capital, 
quick-transfer nature of software to draw 
some of the systems researchers away from 
the larger industrial laboratories. Along 
with student training, basic research suffers 
all along the line. 

Whether in semiconductor processing or 
in computer system architecture and soft- 
ware, U.S. universities are therefore rela- 
tively weak in computer science and tech- 
nology compared to their strengths in many 
other fields. They are lacking in both a full 
complement of trained faculty and enough 
of the necessary expensive modern equip- 
ment. While there are substantial numbers 
of undergradute students interested in 
learning about computers, unfortunately 
there are relatively few American graduate 
students who could, if present, help in part 
time teaching of these undergraduates and, 
after achieving the doctorate in computer 
science or technology, would go into front- 
line contributing and leadership positions in 
industry or higher education. 

With respect to equipment, the universi- 
ties across the board have an accumulated 
backlog of obsolete equipment that needs 
replacing. There are serious problems in 
most of the laboratory sciences such as 
physics, chemistry, and biology. An especial- 
ly crippling problem is the lack of modern 
computing research equipment in universi- 
ties to carry forward architecture and sys- 
tems software research on such topics as 
distributed computing, networking, and data 
base management. University equipment de- 
ficiencies here must be considered in the 
context of the broad obsolescence of instru- 
mentation in the established fields of sci- 
ence and engineering. The National Re- 
search Council is mounting an effort to di- 
agnose the overall ailment, with some indi- 
cations of partial remedies from federal 
agencies. But programs aimed at revitalizing 
established areas of science are not likely to 
enable establishment of computer systems 
research in the first place. 


IV. ROLES OF GOVERNMENT, INDUSTRY, AND 
RESEARCH UNIVERSITIES 


If we are ultimately to be in a position to 
prescribe for the health of the E,R,&D 
system, we should understand the relative 
roles of industry, government, and the uni- 
versities both in funding R&D and in per- 
forming it. Because the data are collected 
without what I would regard as proper con- 
sideration of the E component, even at the 
graduate training level, all the data I shall 
present are just for the R&D portion of the 
system. Statistical data on R&D activities 
and funding are available from the National 
Science Foundation in a series of detailed 
publications. In 1980, the most recent year 
for which there are complete data, total 
U.S. R&D activity represented an expendi- 
ture of $61.1B. Figure 5 shows how this ac- 
tivity was distributed over basic research, 
applied research, and development: two- 
thirds of the total activity is Development; 
of the Research, two-thirds is applied. 

Figure 6 presents the distribution of this 
total R&D among the sources of funding. In 
recent years, direct investment by private 
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industry in R&D has been steadily growing 
as a percentage of total R&D. Another way 
to describe this situation is that Federal 
funding of R&D, after inflation, has not 
grown, whereas industrial funding has. As a 
consequence, 1980 was the first year in more 
than two decades that has seen industrial 
funding of R&D exceed government fund- 
ing. Note that together, industry and gov- 
ernment fund 96% of U.S. R&D. 

Figure 7 distributes R&D activity accord- 
ing to where it is performed. Here industry 
dominates, with about 70% of the activity. 
Universities, including their Federally 
Funded R&D Centers (FFRDC's), and gov- 
ernment each perform about 13% of the na- 
tion’s R&D. 

We next consider where basic research is 
performed. Universities, in spite of their 
modest roles in the total R&D picture, come 
to the fore. Three-fifths of all U.S. basic re- 
search is performed in universities (Fig. 8). 
Not only do universities dominate U.S. basic 
research, but in turn so does basic research 
dominate all university R&D—even when 
the FFRDC’s are included. Figure 9 shows 
that three-fifths of all university R&D is 
basic research. 

The last pie chart (Fig. 10) illustrates why 
any cutback in Federal funding of research 
is a matter for so much concern in the uni- 
versities and therefore worrisome in terms 
of U.S. basic research. Nearly two-thirds of 
all university R&D funds in 1980 came from 
the Federal government. If one includes the 
FFRDC's in the calculation, the two-thirds 
grows to about three-quarters. If one adds 
the state and local governments, the govern- 
mental percentage is over 80%. 

Now let me draw a series of summarizing 
observations from the foregoing pie charts. 

First, from an overall viewpoint concern- 
ing U.S. R&D, we note that: 

Development, as we would expect, domi- 
nates R&D at two-thirds of the total; basic 
research is one-eighth of the total. 

Government and industry together fund 
96% of the nation’s R&D. 

Industry dominates R&D performance at 
10%. 

Secondly, we can make the following ob- 
servations about basic research: 

Universities substantially dominate U.S. 
performance of basic research. 

The overwhelming source of support for 
that university basic research is Federal 
funding. 

From these two salient points I draw the 
following fundamental conclusion: 

The health of the U.S. science and basic 
research depends critically upon a strong 
partnership between universities and gov- 
ernment. 

If the scientific and technical education 
component were added in, including gradu- 
ate study, state and private university fund- 
ing would become noticeable in the E,R,&D 
picture. The university role in basic activi- 
ties would be even more dominant. 

It is clear that the E,D,&D system is a tri- 
partite enterprise: the Federal government, 
industry, and the universities. What about 
the relationships between and among the 
partners? Let us consider the three pair-wise 
interactions. 

Industry-government.—The relationship 
between government and industry in the 
U.S. is not a topic about which I am expert. 
In an E,R,&D context, in the 1980's, there is 
inevitably much discussion contrasting the 
perceived alliance between industry and 
government in Japan with the adversary re- 
lationship between business and govern- 
ment in the United States. On this topic, 
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perhaps I should refer you, among other 
places, to our friends at the Washington 
University Center for the Study of Ameri- 
can Business for commentary. 

University-government.—Generally speak- 
ing, I believe that the strong link, which was 
forged after World War II between the Fed- 
eral government and the research universi- 
ties, established the scientific base for U.S. 
technological advancement and leadership 
during the two decades 1955-1975. But there 
have been recent serious tensions in this 
partnership, related to, among other fac- 
tors: 

(a) Budget cuts imposed in recent years, 
following years of inflationary squeeze on 
university research. 

(b) Problems over accounting regulations 
(Budget Circular A-21) and challenges to 
the principle of full indirect cost reimburse- 
ment to the universities by government 
agencies. 

(c) Problems with expressed DoD concerns 
that might restrict the open publication or 
presentation of particular kinds of universi- 
ty research. 

Unlike the industry-government interac- 
tion, I would not characterize the universi- 
ty-government relationship as adversarial. 
But there are some significant stresses that 
need, in the national interest, to be relieved. 

Industry-university.—We have seen that 
industry has only a small part in performing 
basic research and a much smaller part in 
the support of university research. Here are 
the summarizing facts: 

Industry in 1980 performed just 17.3 per- 
cent of U.S. basic research and government 
funded a portion of that. 

Industry in 1980 supported 3.7 percent of 
the R&D in universities, excluding 
FFRDC'’s; including them, industry funded 
only 2.7 percent of university R&D. 

With the industrial support of university 
research being so small, and with some ten- 
sions in the university-government partner- 
ship, it is natural to question whether there 
should be much greater industrial support 
for university research. 

Indeed, there have recently been some 
very bold new joint research efforts between 
corporations and several research universi- 
ties. Examples include the joint Washington 
University programs in biomedical areas 
with Monsanto and Mallinckrodt, the 
Exxon-MIT cooperative research program 
in combustion science, and the new Stan- 
ford University Center for Integrated Sys- 
tems in which some 17 companies are par- 
ticipating as co-sponsors. 

My own position is to encourage as many 
of these as industry can afford and as many 
as do not threaten the freedom and auton- 
omy of the university. But, along with a 
number of my colleagues from industry, I 
must stress that there is no panacea here to 
meet national needs. 

Why is industrial support of basic re- 
search so limited? To understand this ques- 
tion, one needs to recognize that basic re- 
search is inherently unpredictable as to (a) 
its ultimate success even in narrow scientific 
terms, (b) whether the results will be appli- 
cable at all on a foreseeable time scale, (c) if 
applicable, whether those applications will 
be in a particular company’s business area, 
and (d) if successful on all of the three pre- 
vious criteria, when the valid scientific 
result applicable to the company’s business 
domain will in fact provide a commercial 
return. We must therefore regard basic re- 
search as building the bank of knowledge 
upon which all segments of the nation can 
draw for application to the social good. 
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In terms of direct industrial needs, the es- 
sential research is applied research, directed 
toward a business strategy aimed at meeting 
a need felt by society. The importance of 
basic research to industry is (i) to provide a 
“window on the world” of new basic knowl- 
edge that may be commercially applicable 
and (ii), if the company is large enough, to 
meet any obligation it may feel to go 
beyond its tax “contributions” toward sup- 
porting the replenishment of the store of 
the basic knowledge. 

Naturally, for the small amount of basic 
science a company elects to do or to sup- 
port, it typically selects areas that seem a 
priori more likely to produce applicable new 
knowledge. Basic research done by Xerox 
may ultimately turn out to be of more value 
to, say, the auto industry than the office 
equipment industry. And, if it does have ap- 
plication to office equipment, it may 
happen to help IBM or even Toshiba as 
much as—or even more than—it helps 
Xerox. 

It is the broad but untargettable applica- 
bility of basic research, over the long term, 
that provides the sound rationale for public 
support of research through the tax base. 

We therefore can understand why indus- 
try performs and supports only modest 
amounts of basic research. Since most of 
the funding for university basic research is 
already derived from Federal tax revenues 
(to which corporations give up about half of 
their pre-tax earnings), company manage- 
ments can at best justify the spending of 
only a fraction as many basic research dol- 
lars in universities as they do in their own 
organizations. Statistical data show that, if 
industry increased support of university re- 
search by an amount corresponding to 20% 
of industrial basic research budgets, it 
would increase university research funds by 
at most 5%. That would be welcome, but no 
solution to the fundamental U.S. problem of 
starved university basic research budgets. 

This brings us to the need for a national 
goal of E.R.&D. leadership. 


V. THE NECESSITY TO TAKE THE LONG VIEW 


Perhaps it is time to ask ourselves how we 
achieved world technological leadership 
during the period from World War II up 
through the mid-1970’s. As I pointed out in 
my recent keynote address to the ISSCC, I 
believe that an instructive example is the 
leadership which the U.S. achieved in elec- 
tronic technology during the post-war 
period up through about 1980. 

One sometimes hears that basic research 
played a very small role in the meteoric rise 
of the semiconductor electronics industry. 
But that is a very short-term view. The fact 
is that long-range, world-leading basic re- 
search in universities and in Bell Laborato- 
ries undergirded the commercial success of 
semiconductor companies. But the present 
research vigor of U.S. universities in the dis- 
ciplines essential for our semiconductor sys- 
tems future is in doubt—and the few U.S. 
companies that pursue long-range research 
are experiencing enormous pressures for 
short-term results. Even the future of long- 
range research at Bell Laboratories is ques- 
tioned by some observers of the AT&T re- 
configuration. 

History suggests that a partially acciden- 
tal long-range investment in research and 
education laid the base for America’s 1970’s 
leadership in semiconductor technology—ac- 
cidental in that the strategy was not aimed 
primarily at civilian technological and eco- 
nomic growth. Elements in the development 
of U.S. strength in solid state electronics 
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begin all the way back in the 1930’s and 
relate in many respects to World War II: 

1. Totalitarianism in the 1930’s drove 
some of the premier scientists of continen- 
tal Europe to the U.S. 

2. During the course of the war there were 
several technological triumphs that demon- 
strated momentous applicability of earlier 
esoteric long-range research. 

3. Following cessation of hostilities, veter- 
an’s benefits in the U.S. (the “G.I. Bill”) ac- 
corded unprecedented broad opportunity 
for undergraduate and graduate training of 
U.S. depression-era youth, often in science 
and engineering. (This immediate post war 
period was the only time in history when the 
U.S. accorded for its young men nearly uni- 
versal educational opportunity at the col- 
lege and university level.) Much of our post- 
war technological ascendency depended 
upon this cadre of professionally trained 
people. 

4. Federal agencies initiated substantial 
funding of university research and graduate 
training in technical disciplines, triggering a 
major expansion of the academic research 
enterprise. 

5. This helped to attract a second Europe- 
an influx—the “brain drain.” 

6. Just as the defense impetus began to 
wane, Sputnik gave birth to NASA research 
and training programs. 

7. Of specific importance to the modern 
electronics industry, a new “Sputnik- 
spawned” Defense Department agency, the 
Defense Advanced Research Projects 
Agency, launched numerous projects, in- 
cluding several materials research centers in 
universities. 

Added to these factors and national pro- 
grams were a few critically important indus- 
trial laboratories that took a long-term re- 
search view in the pre-war and immediate 
post-war period. All of these elements came 
together to provide in the U.S. the basis for 
a full flowering of solid state science, and 
the derivative evolution of semiconductor 
technology. 

VI. CONCLUSION 


Nearly every individual contributor to the 
U.S. ascendency to world technological lead- 
ership benefitted in essential ways from sev- 
eral of the foregoing factors. A postwar 
policy of long range R&D investment— 
aided by a few unplanned events—gave the 
U.S. for about 20 years a de facto strategy 
for technological leadership. That leader- 
ship provided economic growth, not just for 
the U.S. but it also aided economic advance 
for many other nations of the world. In this 
country, such wealth helped to fund impor- 
tant social progress. 

But, during the past 15 years, the United 
States has faltered in its long-range invest- 
ments in the Education and R&D macrosys- 
tem. This weakened macrosystem may con- 
sequently be inadequate to the appropriate 
and essential needs for our technological fu- 
tures. 

Looking back on the 1950’s build-up of our 
research and on the 1960's objective of 
space technology leadership, we in the U.S. 
are long overdue in setting forth a goal of 
world leadership in advanced technology, to 
be achieved by substantial long range in- 
vestments as part of a major national re- 
dedication to education, research and devel- 
opment. These renewed investments toward 
achieving technological leadership should 
be the first priority on the national agenda, 
because they are the means to the following 
derived benefits: economic vigor, fuller em- 
ployment, capability for the national de- 
fense, and acquiring the national wealth 
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with which to purchase social advances and 
a flourishing of culture and the arts. 

(The charts referred to are not reproduci- 
ble in the Recorp.) @ 


CLEAN AIR ACT POLICY 


Mr. STAFFORD. Mr. President, the 
Clean Air Act Amendments of 1982, re- 
ported to the Senate by the Environ- 
ment and Public Works Committee 
during the last Congress, contained a 
short but important clarifying amend- 
ment relating to the definition of the 
term “major stationary source.” 

As the committee report states, the 
amendment was a restatement of the 
policy adopted by Congress in the 1977 
Clean Air Act Amendments and was 
intended to point out the misinterpre- 
tation of the law by EPA in regula- 
tions it issued in October 1981. 

The 1977 amendments require a full- 
scale new source review for any modi- 
fication to a plant in a nonattainment 
area that results in an increase in 
emissions of 100 tons or more of a pol- 
lutant for which the area is not meet- 
ing a national ambient standard. Re- 
ductions of emissions elsewhere in the 
plant are not to be considered in deter- 
mining whether a particular modifica- 
tion meets the 100-ton criterion. 

I have recently received from the 
State and territorial air pollution pro- 
gram administrators (STAPPA) what I 
consider to be an excellent technical 
discussion of the reasons the policy 
adopted by Congress in 1977 is sound. 
The discussion is contained in a letter 
to the Administrator of EPA, since the 
Agency has appealed a District of Co- 
lumbia Circuit Court opinion on the 
definition of the term “source” to the 
Supreme Court. 

I ask that the text of STAPPA’s 
cover letter to me and of the letter to 
William Ruckelshaus be printed at 
this point in the RECORD. 

The letters follow: 

STATE AND TERRITORIAL AIR POLLU- 
TION PROGRAM ADMINISTRATORS, 
Washington D.C., July 11, 1983. 
Senator ROBERT STAFFORD, 
Chairman, Committee on Environment and 
Public Works, Washington, D.C. 

DEAR SENATOR STAFFORD: Last month at 
the mid-summer meeting of the State and 
Territorial Air Pollution Program Adminis- 
trators (STAPPA), the membership adopted 
a position that recommends that the Envi- 
ronmental Protection Agency revert to its 
August 1980 definition of “source.” The 
members of STAPPA believe that all new 
pieces of equipment in nonattainment areas 
should be equipped with the Best Available 
Control Technology (BACT) and that no 
sources should be allowed to net out of New 
Source Review (NSR) requirements. 

I have enclosed a copy of a letter that we 
recently sent to EPA Administrator William 
Ruckelshaus and John Adams, Executive 
Director of the Natural Resources Defense 
Council. This letter outlines the reasons 
why STAPPA adopted this position. If you 
have any questions regarding our position 
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on the definition of “source,” please do not 
hesitate to contact us. 
Sincerely, 
S. WILLIAM BECKER. 
STATE AND TERRITORIAL AIR POLLU- 
TION PROGRAM ADMINISTRATORS, 

Washington, D.C., July 8, 1983. 
Mr. WILLIAM RUCKELSHAUS, 
Administrator, Environmental Protection 

Agency, Washington, D.C. 

Deak Mr. RucKeLsHAUS: The State and 
Territorial Air Pollution Program Adminis- 
trators (STAPPA) would like to make its po- 
sition clear relative to the Environmental 
Protection Agency's revision to the defini- 
tion of source as it applies to nonattainment 
areas. 

We are concerned that the October 1981 
change in definition of source may needless- 
ly increase emissions in areas violating the 
primary national ambient air quality stand- 
ards (NAAQS) and jeopardize the potential 
for achieving the NAAQS in these areas. We 
do not know if the October 1981 change is 
consistent with the statutory requirements 
of the Clean Air Act and therefore, will not 
discuss those issues in this letter. 

The air quality needs of areas violating 
the health-related NAAQS are different 
from those in Prevention of Significant De- 
terioration (PSD) areas. In nonattainment 
areas, there is a need to reduce emissions 
while, in PSD areas, the emphasis is on lim- 
iting increases in emissions. Making the 
nonattainment definition of source identical 
to that used in PSD areas will make it more 
difficult to obtain the emission reductions 
necessary to assure attainment of the 
NAAQS. The reasons for this are discussed 
below. 

The PSD program definition of signifi- 
cant” exempts from the new source review 
increases in emissions up to 40, 25 and 40 
tons per year for sulfur dioxide (SO2), total 
suspended particulates (TSP) and volatile 
organic compounds (VOC) sources, respec- 
tively. Although these levels of emissions 
may be “insignificant” in areas attaining 
standards, this is not the case in many non- 
attainment areas. In most TSP and VOC 
nonattainment areas and some eastern SO2 
nonattainment areas, the violations of the 
NAAQS result from the cumulative impact 
of all sources in the nonattainment area. Al- 
lowing even the PSD significance level in- 
creases from new and modified sources 
would further burden already overburdened 
atomospheres and require corresponding re- 
ductions from existing sources. 

Further, the October 1981 definition of 
source would exempt some sources from the 
nonattainment area control technology re- 
quirements (BACT and LAER) based on the 
rationale that the New Source Performance 
standards (NSPS) would assure use of the 
most up-to-date pollution control technolo- 
gy. This rationale is flawed because NSPS 
have not been promulgated for a large 
number of major air pollution sources (for 
example, coke ovens, industrial boilers and 
numerous VOC source categories). Addition- 
ally, this definition of source is structured 
so that the exempt sources would not even 
be subject to the reasonably available con- 
trol technology (RACT) requirements of 
Section 172 (be) of the Clean Air Act. 

Exempting sources from the control tech- 
nology requirements and allowing PSD 
emission increases while attempting to 
solely rely on the resonable further progress 
(RFP) provision as the measure of success 
of the Part D plans may be inadequate to 
assure expeditious attainment. The current 
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Part D State Implementation Plan control 
strategies are based, in many cases, on rudi- 
mentary emission—air quality relationships 
(ozone) and plans for further study of the 
nonattainment problem (TSP). As a result, 
there is considerable uncertainty regarding 
the adequacy of the amount of emission re- 
ductions necessary to achieve some health- 
related standards. This ambiguity makes 
the Part D RFP plan in many cases tenuous 
at best. In addition, the RFP demonstra- 
tions are an “after-the-fact” evaluation of 
progress. In most cases, they are based on 
emission inventories that lag by two years 
or more. Because of this time lag, numerous 
new and reconstructed sources may be built 
with lenient or no controls before it is real- 
ized that the Part D plans may not be ade- 
quate to attain the NAAQS. Ultimately, this 
may result in the costly retrofitting of 
better controls on those new and recon- 
structed sources originally exempt from the 
new source review. 

STAPPA believes that it is appropriate to 
revise the October 1981 definition of source 
as it applies to nonattainment areas and 
revert to the August 1980 dual source defini- 
tion. Reverting to the dual source definition 
of source could prevent the construction of 
uncontrolled process equipment in nonat- 
tainment areas, could prevent increased 
levels of air contaminants in nonattainment 
areas and could provide for expeditious at- 
tainment of the health-related primary am- 
bient air quality standards. 

Sincerely, 
RANDOLPH Woop, 
President. 


UNITED STATES- GREECE BASE 
AGREEMENT 


è Mr. KENNEDY. Mr. President, I 
welcome the announcement today of 
the initialing of a new United States- 
Greece base agreement. I believe this 
agreement is in the best interests of 
both countries, and hope it will con- 
tribute to strengthening the close 
bonds of friendship, mutual trust, and 
mutual security which have tradition- 
ally characterized the relations be- 
tween our two nations. 

The security arrangements between 
the United States, Greece, and the 
NATO allies are vital. With the 
achievement of the base agreement, I 
hope that the Governments involved 
will work toward resolving other out- 
standing issues, particularly the tragic 
situation in Cyprus and the dispute in 
the Aegean. I, for one, will continue in 
my efforts to uphold the longstanding 
7- to 10- military aid ratio between 
Greece and Turkey, and to achieve the 
withdrawal of all Turkish forces from 
the Republic of Cyprus. 


S. 1623—NATIONAL COMMISSION 
ON NEUROFIBROMATOSIS 


è Mr. BENTSEN. Mr. President, I am 
pleased to join my colleague Senator 
Dore as an original cosponsor of S. 
1623, a bill to establish a national com- 
mission on neurofibromatosis. Neurofi- 
bromatosis is a progressive disease 
characterized by darkened patches on 
the skin, internal and external fibrous 
tumors, tumors of the eye and brain, 
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malignancies of various organs, ex- 
treme curvature of the spine, mental 
retardation, epilepsy, and blindness. 
Approximately 80,000 Americans 
suffer from NF—more than the total 
number of individuals affected by 
muscular dystrophy, Tay-Sachs dis- 
ease, and Huntington’s chorea com- 
bined. 

Given the incidence and debilitating 
effects of this disease, and its immedi- 
ate relevance to many of the disorders, 
especially cancer, I believe that a com- 
prehensive review of NF research must 
be made and the Congress advised on 
the most effective way in which to ad- 
dress the critical shortage of special- 
ized trained professionals and treat- 
ment programs. S. 1623 establishes a 
commission responsible for assessing 
the extent and nature of research on 
neurofibromatosis. Assembling a task 
force of experts will focus public and 
private research efforts on NF, and 
serve as a catalyst in developing a 
comprehensive plan to encourage addi- 
tonal research and treatment efforts. 

Mr. President, it is time for the Na- 
tional Government to make a commit- 
ment to adequate support of efforts to 
address one of the most serious genet- 
ic disorders. The National Institutes of 
health and other American research 
institutions are in a unique position to 
render a needed and important service 
by lending their expertise to this en- 
deavor. I urge my colleagues to join us 
in support of the legislation. 


BUDGETARY IMPACT OF THE 
MILITARY CONSTRUCTION AP- 
PROPRIATION BILL, 1984 (H.R. 
3263) 


è Mr. MATTINGLY. Mr. President, 
because of computer malfunction, the 
budgetary impact statement of the 
military construction appropriation 
bill (H.R. 3263) as reported by the 
Committee on Appropriations was not 
correctly printed in the committee 
report (S. Rept. 98-180). 

I therefore send to the desk a cor- 
rected budgetary impact statement 
and ask that it be printed in the 
RECORD. 

Mr. President, this statement is re- 
quired by section 308 of the Congres- 
sional Budget Act to be included in the 
report accompanying the bill. Howev- 
er, compliance with this rule will 
result in substantial additional print- 
ing costs for a star print. Since print- 
ing of the corrected budgetary impact 
statement in the Recorp fulfills the 
notification intent of this section of 
the Budget Act, I believe it only pru- 
dent that we make an exception in 
this case so that the entire report will 
not have to be reprinted. This request 
has been cleared with the minority 
and the Budget Committee and I know 
of no objection to it. 

Mr. President, I therefore request 
the corrected budgetary statement ap- 
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pearing in the Recorp be deemed to be 
that which is required by section 
308(a) of the Congressional Budget 
Act. 

The statement follows: 


BUDGETARY IMPACT OF THE MILITARY CONSTRUCTION 
APPROPRIATION BILL, 1984 (H.R. 3263) 


7,300 724 7100 7.113 


JUDGE THOMAS J. MESKILL 


@ Mr. WEICKER. Mr. President, on 
July 19, 1983 the Association of Trial 
Lawyers of America will honor one 
judge, from among the many and 
prominent Federal appeals court 
judges, as the “Outstanding Federal 
Appellate Judge.” That judge is 
Thomas J. Meskill of Connecticut, a 
distinguished member of the Second 
Circuit Court of Appeals. 

Judge Meskill, a native of New Brit- 
ain, Connecticut and a graduate of 
Trinity College and the University of 
Connecticut School of Law has a long 
and outstanding record of public serv- 
ice. Prior to his appointment to the 
Federal bench he served as mayor of 
his hometown, Congressman from 
Connecticut's Sixth District and Gov- 
ernor of his State. 

Indeed during the protracted discus- 
sions in this body concerning Judge 
Meskill’s confirmation the question 
was raised: Does substantial experi- 
ence in major elective offices recom- 
mend a person for a Federal judge- 
ship? I assured my colleagues at that 
time that Judge Meskill’s experience, 
temperment and integrity were exact- 
ly the mix of credentials capable of 
producing an outstanding jurist. 

Now, after 8 years of excellence on 
the second circuit bench Judge Meskill 
is being recognized by the legal profes- 
sion nationwide as the “Outstanding 
Federal Appellate Judge”. 

I congratulate Judge Meskill on the 
recognition he is so justifiably receiv- 
ing and I believe we in the Senate to- 
gether with Judge Meskill’s family and 
fellow citizens of Connecticut can take 
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great pride in the accomplishments of 
this truly eminent jurist.e 


THE OLDER AMERICAN COMMU- 
NITY SERVICE PROGRAM AU- 
THORIZED UNDER TITLE V OF 
THE OLDER AMERICANS ACT 


@ Mr. GRASSLEY. Mr. President, on 
June 28, 1983, I asked the General Ac- 
counting Office to undertake an as- 
sessment of the management by the 
Department of Labor of the Older 
American Community Service pro- 
gram authorized under title V of the 
Older Americans Act, as amended. 
This assessment is necessary because 
the administration has proposed 
moving title V from the Department 
of Labor to the Administration on 
Aging and we in the Congress who 
must come to a judgment on this 
matter lack knowledge sufficient to 
make an informed judgment on the 
issue. 

Response to the administration’s 
proposal has been mixed. The Nation- 
al Association of State Units on Aging, 
the National Association of Area 
Agencies on Aging, and the Federal 
Council on Aging have supported 
moving the program, although they 
may have various reservations about 
other aspects of the administration’s 
proposal. The national aging organza- 
tion which sponsor title V projects 
oppose the proposal. 

Unfortunately, there exists no de- 
tailed recent evaluation of Depart- 
ment of Labor management of the 
program, or of the capacity of the Ad- 
ministration on Aging to manage the 
program were it moved. The Depart- 
ment of Labor has not conducted an 
overall evaluation of the program 
since its authorization under the Older 
Americans Act in 1973. The Federal 
Council on Aging sponsored an evalua- 
tion of the program which was com- 
pleted in March 1981. While this eval- 
uation concluded that the program 
was meeting its objectives, it also 
found numerous weaknesses in the 
program. These included confusion 
among sponsors about the objectives 
of transition to private employment 
from subsidized employment, lack of 
coordination among State and nation- 
al sponsors in most States, inadequate 
data collection and reporting of state- 
of-the-art achievements, and absence 
of technical assistance. The evaluation 
also noted that coordination between 
title V and other Federal older worker 
programs could be improved. Particu- 
larly striking was the finding that in- 
sufficient data is collected at the na- 
tional level to allow the Department 
of Labor to answer the most basic 
questions about program effectiveness, 
such as: How many hours do enrollees 
work? How long do enrollees remain 
enrolled? How much training is provid- 
ed to enrollees? Why do people leave 
title V employment? While some im- 
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provements in the program were made 
by the 1981 amendments to the act, 
these changes did not eliminate the 
just cited shortcomings. 

The various national sponsors have 
undertaken evaluations of their part 
of the program, but these have been, 
by their very nature, only partial as- 
sessments of the total program. They 
have also not considered Department 
of Labor management of the program. 

Furthermore, it has come to my at- 
tention recently through press reports 
and constituent mail that difficulties 
have arisen in the administration of 
the title V program by Green Thumb, 
Inc., the national contractor adminis- 
tering the largest of the title V pro- 
grams. Although the Department of 
Labor conducted an inquiry into one 
of the problem situations involving 
the inappropriate use of funds, the 
Department did not pursue other 
management issues raised by the epi- 
sode or ask whether similar problems 
exist in the management of the pro- 
gram by other national sponsors. 

Therefore, in order that we in the 
Congress can make an informed judg- 
ment about where the program might 
best be administratively located, I 
have asked the General Accounting 
Office to conduct a review of manage- 
ment, by the Department of Labor, of 
the title V program. The review will 
focus on the question of whether the 
program should be moved from the 
Department of Labor to the Adminis- 
tration on Aging and will review the 
capacity of the Administration on 
Aging and the Older Americans Act 
network to manage the program. 

I have asked the General Account- 
ing Office to consider a number of 
other questions in the course of 
coming to a judgment on the main 
concern: 

First, what administrative adjust- 
ments would need to be made in order 
to accommodate a transfer of the title 
V program from the Department of 
Labor to the Administration on Aging? 

Second, is it possaible to estimate 
the Federal costs of transferring this 
program from one agency to another? 

Third, has the Secretary of Labor 
adequately investigated the recent dif- 
ficulties in the Green Thumb pro- 
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Fourth, should the Department of 
Labor make improvements in data col- 
lection at the national level; in pro- 
gram monitoring, both by the Depart- 
ment and the national and State pro- 
gram sponsors; on collection and dis- 
semination of state-of-the-art achieve- 
ments; and in technical assistance to 
program sponsors? 

Fifth, is the Department of Labor 
justified in awarding funds to State 
agencies other than State agencies on 
aging despite the fact that the 1981 
amendments to the act require those 
funds to be awarded to State agencies 
on aging? 
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Sixth, can the Department of Labor 
improve coordination among State and 
national sponsors within States, and, 
if so, how? 

Seventh, has the Department of 
Labor given enough technical assist- 
ance to State sponsors in the adminis- 
tration of their programs? How can 
this be improved? How should the Ad- 
ministration on Aging, which has more 
interaction with the States, and the 
Department of Labor cooperate more 
effectively in management of the pro- 
gram at the national level? 

Eighth, is the Department taking 
adequate steps to coordinate the title 
V program with the Job Training 
Partnership Act program? 

Ninth, is the number of jobs pro- 
duced by the program reasonable in 
light of its budget? Does it compare fa- 
vorably with other public service em- 
ployment programs? 

Tenth, can the Department of Labor 
improve the ability of sponsors to 
move enrollees from subsidized to un- 
subsidized employment, and, if so, 
how? 

Eleventh, could sponsors conduct 
the programs as effectively if a small- 
er percentage of available Federal 
funds were devoted to administrative 
costs? Are funds taken from the 15 
percent set aside for administrative 
costs appropriately applied to costs in- 
curred by operation of the title V pro- 
gram? Are program enrollees who 
work on administration of the pro- 
gram assigned work which is appropri- 
ate and germane to the project? 

Twelfth, to what extent do the na- 
tional sponsors depend on the title V 
funds for their support? That is, what 
proportion does title V funding repre- 
sent of each national organization's 
total support? Is it possible to ascer- 
tain how much of title V funding is 
used for the national organizations’ 
overhead? 

The General Accounting Office has 
agreed to conduct the inquiry so as to 
provide us with a preliminary judg- 
ment by December 15, 1983, on wheth- 
er the program should be moved from 
the Department of Labor to the Ad- 
ministration on Aging. This will be in 
time to be of use to us during the re- 
authorization of the act. Subsequent 
phases of the General Accounting 
Office review will continue into next 
year and will be of use whether or not 
the program is moved. 

We in the Congress, and older Amer- 
icans who depend on and support the 
title V program, must be confident 
that the program is effectively and ef- 
ficiently managed. Indeed, it is the re- 
sponsibility of those of us involved in 
the reauthorization of the Older 
Americans Act to be sure that we have 
a solid basis on which to make appro- 
priate changes in this title of the act. a 
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STATE AND LOCAL COST 
ESTIMATES 


Mr. SASSER. Mr. President, the 
State and Local Government Cost Es- 
timate Act, Public Law 97-108, re- 
quires that the Congressional Budget 
Office prepare estimates of the costs 
that would be incurred by State and 
local governments in carrying out the 
provisions of proposed bills or resolu- 
tions. The estimates are to be incorpo- 
rated into the committee reports on 
the legislation. 

Since that law went into effect Octo- 
ber 1982, the Congressional Budget 
Office has prepared over 60 State and 
local cost estimates. These figures 
guide the Congress in making deci- 
sions on legislation affecting other 
levels of Government. 

Congressional Budget Office ana- 
lysts Mary Ann Curtin and Roy 
Meyers have prepared an article for 
the publication Public Budgeting and 
Finance about the implementation of 
Public Law 97-108. I am pleased to 
note in reading the article that the 
State and Local Cost Estimate Act is 
working as intended. 

So that my Senate colleagues can 
preview this article which is to appear 
in a future issue of Public Budgeting 
and Finance, I request that it be pub- 
lished in the CONGRESSIONAL RECORD 
immediately following my remarks. 

The article follows: 


STATE AND LOCAL Cost ESTIMATES 


(Roy Meyers and Mary Ann Curtin, Ana- 
lysts, Budget Analysis Division, Congres- 
sional Budget Office) 


As of October 1, 1982, the Congressional 
Budget Office (CBO) became responsible 
for preparing estimates of the costs to be 
borne by state and local governments that 
carry out or comply with federal legislation. 
This responsibility was mandated by an 
amendment to the Congressional Budget 
Act—the State and Local Cost Estimates Act 
of 1981 (P.L. 97-108). This note presents a 
preliminary report on the implementation 
of that law. 

The role of CBO is to prepare nonparti- 
san, objective, and independent economic 
forecasts, budget projections, and program 
analysis for the Congress. One form of 
CBO’s budget projections work is the “cost 
estimate,” a five-year projection of federal 
spending. Cost estimates are prepared for 
all bills reported by committees, except for 
the Appropriations Committees. These esti- 
mates often play a significant role in Con- 
gressional debate by providing a clear state- 
ment of a bill's cost implications. During the 
97th Congress, CBO prepared an average of 
630 cost estimates per year. 

Passage of the State and Local Cost Esti- 
mate Act was the culmination of a four-year 
lobbying effort by the associations of state 
and local governments. Many members of 
Congress viewed the preparation of cost es- 
timates as a “good government” reform, 
mostly based on their experiences in state 
government. Over thirty states estimate the 
fiscal impact of legislation on local govern- 
ments (these estimates are called “fiscal 
notes”), and twelve states reimburse local- 
ities at least partially for the costs of state 
mandates. 
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Other cosponsors supported state and 
local cost estimates because they believe 
that the estimates would prevent enactment 
of costly mandates on state and local gov- 
ernments. During the 1970s, the Congress 
adopted a significant number of such man- 
dates, many of which cut across functions to 
apply to all grant programs. Opponents of 
these mandates generally cited the “horror 
story” of Section 504 of the Rehabilitation 
Act of 1973, which set the requirement that 
many public facilities be accessible to handi- 
capped persons. The Congress passed this 
bill without focusing on the possible costs of 
such requirements even though the costs 
were potentially large. For example, when 
the initial DOT/HEW regulations relating 
to urban transportation systems were pro- 
posed, CBO calculated that the costs of im- 
plementing them were more than twice the 
amount of total federal financial assistance 
provided to public transportation. Propo- 
nents of state and local cost estimates be- 
lieved that if such cost figures were avail- 
able during debate, Section 504 would not 
have passed in its original form. 

Support for the State and Local Cost Esti- 
mate Act increased during the summer and 
fall of 1981. The 1981 reconciliation process 
reduced spending for grants and benefits 
programs, thereby effectively shifting some 
costs to states and localities. Opponents of 
that portion of the reconciliation legislation 
believed that estimates of these cost bur- 
dens could have prevented the enactment of 
such legislation. Ultimately, the bill ob- 
tained wide-ranging support and was passed 
unanimously in both the House and the 
Senate. 

Planning for the implementation of the 
Act began immediately after passage. A 
major activity was the development of a 
network of officials of state and local gov- 
ernments, representatives of the associa- 
tions of state and local governments, execu- 
tive branch personnel, and intergovernmen- 
tal research organizations. CBO's first state 
and local cost estimate was prepared in No- 
vember 1982. As of the May 15th deadline 
for the reporting of authorizing legislation, 
over 60 state and local cost estimates have 
been prepared. 

State and local cost estimates are similar 
to federal cost estimates in many respects, 
and are normally prepared in conjunction 
with the federal cost estimate. Estimates 
are restricted to direct costs, excluding the 
second-order effects of federal legislation. 
For example, CBO would not prepare a cost 
estimate for a bill that would affect state 
tax revenues through its impact on the 
economy. State matching shares, adminis- 
trative expenses, and the costs of various 
conditions of aid are the direct costs that 
are most commonly included in estimates. 
Cost estimates may also show savings to 
states, which could result from the repeal of 
a mandate, from federal provision of serv- 
ices previously financed by states, or from 
reductions in entitlements and other pro- 
grams that have state cost sharing. 

During consideration of the Act, the Con- 
gress recognized that state and local cost es- 
timates will often be very difficult to pre- 
pare. In cases where the state responses to 
federal legislation may substantially affect 
state costs, range estimates are used to show 
state and local costs under alternative as- 
sumptions about state participation, admin- 
istrative actions, and other factors. Of the 
cost estimates prepared to date, approxi- 
mately 10 percent have been range esti- 
mates. Furthermore, geographic breakouts 
of national cost figures are not shown 
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unless the methodology used to prepare the 
cost estimate provides state-by-state figures. 
Finally, CBO is required to prepare state 
and local cost estimates when, in the opin- 
ion of the Director, the annual aggregate 
cost of the law to state and local govern- 
ments is $200 million or more, or when the 
cost “is likely to have exceptional fiscal con- 
sequences for a geographic region or a par- 
ticular level of government.” CBO has at- 
tempted to produce state and local cost esti- 
mates for all bills with state and local cost 
impacts. 

A number of practical problems exist in 
developing state and local cost estimates. 
Among these are data availability, time con- 
straints, and possible substitution effects. 
Other problems, such as differing local gov- 
ernment structures, state constitutional re- 
quirements, differing fiscal years and ac- 
counting methods, exist as well. 

The most critical problem in developing 
state and local cost estimates is the avail- 
ability of pertinent data. During testimony 
on the State and Local Government Cost 
Estimate Act, organizations representing 
state and local governments testified to 
their willingness to provide information to 
CBO for use in developing estimates. In 
practice, CBO analysts have found that nu- 
merous phone calls to program specialists in 
states and localities have been required in 
order to obtain sufficient data. 

In some instances, quality data are simply 
not available. For example, if H.R. 1510, the 
Immigration Reform and Control Act of 
1983, is enacted, major revisions would be 
made to the Immigration and Nationality 
Act. Because the bill proposes to legalize 
certain unauthorized aliens now residing in 
the United States, the bill could directly 
affect the budgets of state and local govern- 
ments to a significant degree in the areas of 
health and welfare assistance. No highly re- 
liable information exists on the number or 
characteristics of illegal aliens residing in 
this country. Therefore, there is consider- 
able uncertainty over how many unauthor- 
ized aliens qualify for permanent residency 
and how many unauthorized aliens might 
receive health and welfare assistance at 
some point after being legalized. CBO ana- 
lysts who prepared this estimate had to 
make assumptions regarding these questions 
based on the information that was available. 
The CBO estimate was based on the as- 
sumption that 4.5 million unauthorized 
aliens are present in the United States, the 
midpoint of a range estimate of 3 to 6 mil- 
lion. The estimate also assumed benefit reci- 
piency rates for aliens similar to those for 
United States citizens with similar demo- 
graphic and economic characteristics. 

Time is also a crucial factor. While CBO is 
permitted to submit state and local cost esti- 
mates after the submission of the federal 
cost estimate, often time constraints do not 
permit extensive sampling if needed data 
are not readily available through other 
sources. Another problem inherent in devel- 
oping these estimates is the substitution 
problem, that is, to what extent federal dol- 
lars will be substituted for state and local 
dollars. This is especially difficult in the 
areas of education, health, and other 
human service areas. For estimating pur- 
poses, it is extremely difficult to predict 
how much, if any, substitution actually will 
occur. Therefore, estimates of cost savings 
to state and local governments due to sub- 
stitution are subject to a great deal of un- 
certainty. 

An example of the substitution problem 
can be seen in the cost estimate for H.R. 
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1036, the Community Renewal Employment 
Act. The purpose of the bill is to authorize 
appropriations for employment of long-term 
unemployment individuals. This estimate 
involved calculating savings to state and 
local governments if the federal funds are 
used for projects or activities that the state 
would have operated without federal funds. 
Based on past studies and the particular 
provisions of the bill, it was estimated that 
the probable range for substitution is 10 to 
40 percent. 

State and local estimates are usually 
printed in committee reports and may be 
obtained from the Documents Clerks of the 
House and the Senate. Cost estimates may 
also be printed in the CONGRESSIONAL 
Recor at the request of a Member. 


CARLOS FUENTES 


@ Mr. DODD. Mr. President, Carlos 
Fuentes needs no introduction to the 
U.S. Senate, to Congress or to the 
people of our Nation. His distin- 
guished career as an author, lecturer, 
and diplomat has made him world re- 
knowned and has brought him world- 
wide acclaim. Deservedly so—this au- 
thentic voice of Mexico speaks to a 
universal audience. 

Just recently, for example, Mr. 
Fuentes, 2fter being awarded an hon- 
orary doctor of laws degree from Har- 
vard University, addressed this year’s 
graduating class in Cambridge. And 
his remarks, devoted exclusively to the 
issue of U.S. policy toward Central 
America, could not have been more 
timely. I have read them and re-read 
them. And I am firmly convinced that 
all who believe they know something 
about the Central American question 
would be well advised to examine Mr. 
Fuentes’ insights very carefully and to 
give his analysis the serious consider- 
ation it deserves. 

Regrettably, Mr. President, there 
was a time in the not too distant past 
when this Government frequently 
challenged Mr. Fuentes’ efforts to 
enter the United States and when it 
maintained that his political views 
were less than acceptable, if not sus- 
pect and dangerous. Yes; there was a 
time when this Government—despite 
its democratic moorings, its democrat- 
ic convictions, and its democratic 
tenets—endeavored to muffle the voice 
of Carlos Fuentes across our land. 

Doubtless such episodes have 
brought little credit to our Govern- 
ment or to our people. Indeed, to the 
outside world, they have said more 
about us than about Carlos Fuentes 
and his political opinions. But to his 
credit, he persevered. He never gave 
up. And during those periods of har- 
assment, he, obviously, had more faith 
in us and in our system than we appar- 
ently did. 

Today that faith and the friendship 
it evidences are as strong as ever. In 
speaking to this year’s Harvard gradu- 
ates, Mexico’s outstanding man of let- 
ters expressed such sentiments in 
these terms: 
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But we, the true friends of your great 
nation in Latin America, we the admirers of 
your extraordinary achievements in litera- 
ture, science and the arts and of your demo- 
cratic institutions, of your Congress and 
your Courts, your Universities and publish- 
ing houses and your free press—we your 
true friends, because we are your friends, 
will not permit you to conduct yourselves in 
Latin American affairs as the Soviet Union 
conducts itself in Central European and 
Central Asian affairs. 


These are the words of a good 
friend. These are the words which 
come from the heart and soul of 
Mexico and from our Latin neighbors. 
These are the words of Carlos 
Fuentes. May we have the good sense 
to pay attention. 

Mr. President, I ask that the com- 
plete text of Mr. Fuentes commence- 
ment day speech at Harvard be print- 
ed at this point in the RECORD. 

The speech follows: 

HARVARD COMMENCEMENT SPEECH BY CARLOS 
FUENTES 


Mr. President, Members of the Corpora- 
tion, Members of the Harvard Alumni Asso- 
ciation, Ladies and Gentlemen: Some time 
ago, I was travelling in the state of Morelos 
in Central Mexico, looking for the birth- 
place of Emiliano Zapata, the village of An- 
enecuilco. 

I stopped on the way and asked a campe- 
sino, a laborer of the fields, how far it was 
to that village. 

He answered me: “If you had left at day- 
break, you would be there now.” 

This man had an internal clock which 
marked the time of his own personality and 
of his own culture. 

For the clocks of all men and women, of 
all civilizations, of all histories, are not set 
at the same hour. 

One of the wonders of our menaced globe 
is the variety of its experiences, its memo- 
ries and its desires. 

Any attempt to impose a uniform politics 
on this diversity is like a prelude to death. 

Lech Walesa is a man who started out at 
daybreak, at the hour when the history of 
Poland demanded that the people of Poland 
act to solve the problems that a repressive 
government and a hollow party no longer 
knew how to solve. 

We in Latin America who have practiced 
solidarity with Solidarity salute Lech 
Walesa today. 

The honor done to me by this great center 
of learning, Harvard University, is augment- 
ed by the circumstances in which I receive 
it. 

I accept this honor as a citizen of Mexico, 
and as a writer from Latin America. 

Let me speak to you as such. 

As a Mexican first: 

The daybreak of a movement of social and 
political renewal cannot be set by calendar 
other than those of the people involved. 

With Walesa and Solidarity, it was the in- 
ternal clock of the people of Poland that 
struck the morning hour. 

So it has always been: with the people of 
my country during our revolutionary experi- 
ence; with the people of Central America in 
the hour we are all living; and with the 
people of Massachusetts in 1776. 

The dawn of revolution reveals the total 
history of a community. 

This is a self-knowledge that a society 
cannot be deprived of without grave conse- 
quences. 
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THE EXPERIENCE OF MEXICO 


The Mexican Revolution was the object of 
constant harassment, pressures, menaces, 
boycotts and even a couple of armed inter- 
ventions between 1910 and 1932. 

It was extremely difficult for the United 
States Administrations of the time to deal 
with violent and rapid change on the south- 
ern border of your country. 

Calvin Coolidge convened both Houses of 
Congress in 1927 and—talkative for once— 
denounced Mexico as the source of “Bolshe- 
vik” subversion in Central America. 

We were the first domino. 

But precisely because of its revolutionary 
policies favoring agrarian reform, secular 
education, collective bargaining and recov- 
ery of natural resources—all of them op- 
posed by the successive governments in 
Washington, from Taft to Hoover—Mexico 
became a modern, contradictory self-know- 
ing and self-questioning nation. 

The Revolution did not make an instant 
democracy out of my country. But the first 
revolutionary government, that of Francisco 
I. Madero, was the most democratic regime 
we have ever had: Madero respected free 
elections, a free press and an uncontrollable 
Congress. Significantly, he was promptly 
overthrown by a conspiracy of the American 
Ambassador, Henry Lane Wilson, and a 
group of reactionary generals. 

So, before becoming a democracy, Mexico 
first had to become a nation. 

What the Revolution gave us all was the 
totality of our history and the possibility of 
a culture. “The Revolution—wrote my com- 
patriot, the great poet Octavio Paz—the 
Revolution is a sudden immersion of Mexico 
in its own being. In the revolutionary explo- 
sion ... each Mexican . . finally recognizes, 
in a mortal embrace, the other Mexican.” 

Paz himself, Diego Rivera and Carlos 
Chavez, Mariano Azuela Azuela and Jose 
Clemento Orozco, Juan Rulfo and Rufino 
Tamayo: we all exist and work because of 
the revolutionary experience of our coun- 
try. How can we stand by as this experience 
is denied, through ignorance and arrogance, 
to other people, our brothers, in Central 
America and the Caribbean? 

A great statesman is a pragmatical ideal- 
ist. Franklin D. Roosevelt had the political 
imagination and the diplomatic will to re- 
spect Mexico when President Lazaro Car- 
denas, in the culminating act of the Mexi- 
can Revolution, expropriated the nation’s 
oil resources in 1938. 

Instead of menacing, sanctioning or invad- 
ing, Roosevelt negotiated. 

He did not try to beat history. He joined 
it. 

Will no one in this country imitate him 
today? 

The lessons applicable to the current situ- 
ation in Latin America are inscribed in the 
history—the very difficult history—of Mexi- 
can-American relations. 

Why have they not been learnt? 


AGAINST INTERVENTION 


In today’s world, intervention evokes a 
fearful symmetry. 

As the United States feels itself author- 
ized to intervene in Central America to put 
out a fire in your front yard—I’m delighted 
that we have been promoted from the tradi- 
tional status of back yard—then the Soviet 
Union also feels authorized to play the fire- 
man in all of its front and back yards. 

Intervention damages the fabric of a 
nation, the chance of its resurrected histo- 
ry, the wholeness of its cultural identity. 
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I have witnessed two such examples of 
wholesale corruption by intervention in my 
lifetime. 

One was in Czechoslovakia in the fall of 
1968. I was there then to support my friends 
the writers, the students and statesmen of 
the Prague Spring. I heard them give 
thanks, at least, for their few months of 
freedom as night fell once more upon them: 
the night of Kafka, where nothing is re- 
membered but nothing is forgiven. 

The other time was in Guatemala in 1954 
when the democratically elected govern- 
ment was overthrown by a mercenary inva- 
sion openly backed by the C.I.A The politi- 
cal process of reform and self-recognition in 
Guatemala was brutally interrupted to no 
one’s benefit: Guatemala was condemned to 
a vicious circle of repression, that continues 
to this day. 

Intervention is defined as the action of 
the paramount regional power against a 
smaller state within its so-called “sphere of 
influence.” 

Intervention is defined by its victims. 

But the difference between Soviet actions 
in their “sphere of influence” and United 
States actions in theirs is that the Soviet 
regime is a tyranny and you are a democra- 
cy. 
Yet more and more, over the past two 
years, I have heard North Americans in re- 
sponsible positions speak of not caring 
whether the United States is loved, but 
whether it is feared; not whether it is ad- 
mired for its cultural and political accom- 
plishments, but respected for its material 
power; not whether the rights of others are 
respected, but its own strategic interest are 
defended. 

These are inclinations that we have come 
to associate with the brutal diplomacy of 
the Soviet Union. 

But we, the true friends of your great 
nation in Latin America, we the admirers of 
your extraordinary achievements in litera- 
ture, science and the arts and of your demo- 
cratic institutions, of your Congress and 
your Courts, your Universities and publish- 
ing houses and your free press—we your 
true friends, because we are your friends, 
will not permit you to conduct yourselves in 
Latin American affairs as the Soviet Union 
conducts itself in Central European and 
Central Asian affairs. 

You are not the Soviet Union. 

We shall be the custodians of your own 
true interests by helping you to avoid these 
mistakes. 

We have memory on our side. 

You suffer too much from historical am- 
nesia. 

You seem to have forgotten that your own 
Republic was born out of the barrel of a 
gun: the American Revolutionaries also shot 
their way to power. 

We hope to have persuasion on our side, 
but also the body of international and inter- 
American law to help us. 

We also have our own growing strategic 
preoccupations as to whether, under the 
guise of defending us from remote Soviet 
menaces and delirious domino effects, the 
United States would create one vast Latin 
American protectorate. 

Meeting at Cancun on April 29, the Presi- 
dents of Mexico and Brazil, Miguel de la 
Madrid and Foao Figueeiredo, agreed that 
“the Central American crisis has its origin 
in the economic and social structures preva- 
lent in the region and [that] the efforts to 
overcome it must. . avoid the tendency to 
define it as a chapter in East-West confron- 
tation.” 
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And the Prime Minister of Spain, Felipe 
Gonzalez, on the eve of his visit to Washing- 
ton, defined U.S. involvements in Central 
America as “fundamentally harmful” to the 
nations of the region and to the 
international standing of the United States. 

Yes, your alliances will crumble and your 
security will be endangered if you do not 
demonstrate that you are an enlightened, 
responsible power in your dealings with 
Latin America. 

Yes, you must demonstrate your human- 
ity and your intelligence here, in this house 
we share, our Hemisphere, or nowhere shall 
you be democratically credible. 

Where are the Franklin Roosevelts, the 
Sumner Welleses, the George Marshalls, 
and the Dean Achesons demanded by the 
times? 

FRIENDS AND SATELLITES 


The great weakness of the Soviet Union is 
that it is surrounded by satellites, not by 
friends. 

Sooner or later, the rebellion of the outly- 
ing nations in the Soviet sphere will eat, 
more and more deeply, into the innards of 
what Lord Carrington recently called “a de- 
caying Byzantium.” 

The United Sates has the great strength 
of having friends, not satellites, on its bor- 
ders. 

Canada and Mexico are two independent 
nations that disagree on many issues with 
United States. 

We know that in public, as in personal 
life, nothing is more destructive of the self 
than being surrounded by sycophants. 

But the same way as there are yes men” 
in this world, there are yes nations.” 

A “yes nation” harms itself as much as it 
harms its powerful protector: it deprives 
both of dignity, foresight and the sense of 
reality. 

Nevertheless, Mexico has been chosen as a 
target of “diplomatic isolation” by the Na- 
tional Security Council Document on Policy 
in Central America and Cuba through Fiscal 
Year 84. 

We know in Latin America that isola- 
ran can be a euphemism for destabiliza- 
tion. 

Indeed, every time a prominent member 
of the Administration in Washington refers 
to Mexico as the ultimate domino, a promi- 
nent member of the Administration in 
Mexico City must stop in his tracks, offer a 
rebuttal and consolidate the nationalist legi- 
timation of the Mexican government: 
Mexico is capable of governing itself with- 
out outside interference. 

But if Mexico is a domino, then it fears 
being pushed from the North rather than 
from the South; such has been our histori- 
cal experience. 

This would be the ultimate accomplish- 
ment of Washington's penchant for the self- 
fulfilling prophecy: A Mexico destabilized 
by American nightmares about Mexico. We 
should all be warned about this. 

Far from being “blind” or “complacent,” 
Mexico is offering its friendly hand to the 
United States to help it avoid the repetition 
of costly historical mistakes which have 
deeply hurt us all, North Americans and 
Latin Americans. 

Public opinion in this country shall judge 
whether Mexico’s obvious good faith in this 
matter is spurned as th United States is 
driven into a deepening involvement in the 
Central American swamp. 

A Vietnam all the more dangerous be- 
cause of its nearness to your national terri- 
tory, indeed, but not for the reasons official- 
ly invoked. The turmoil of revolution, if per- 
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mitted to run its course, promptly finds its 
institutional channels. 

But if thwarted by intervention it will 
plague the United States for decades to 
come: Central America and the Caribbean 
will become the Banquo of the United 
States: an endemic drain on your human 
and material resources. 

The source of change in Latin America is 
not in Moscow or Havana: it is in history. 

So, let me turn to ourselves, as Latin 
Americans. 


FOUR FAILURES OF IDENTIFICATION 


The failure of your present hemispheric 
policies is due to a fourfold failure of identi- 
fication. 

The first is the failure to identify change 
in Latin America in its cultural context. 

The second is the failure to identify na- 
tionalism as the historical bearer of change 
in Latin America. 

The third is the failure to identify the 
problems of international redistribution of 
power as they affect Latin America. 

The fourth is the failure to identify the 
grounds for negotiations as these issues 
create conflict between the United States 
and Latin America. 


THE CULTURAL CONTEXT OF LATIN AMERICA 


First, the cultural context of change in 
Latin America. 

Our societies are marked by cultural con- 
tinuity and political discontinuity. 

We are a Balkanized polity, yet we are 
deeply united by a common cultural experi- 
ence. 

We are and we are not of the West. 

We are Indian, Black and Mediterranean. 

We received the legacy of the West in an 
incomplete fashion, deformed by the Span- 
ish monarchy's decision to outlaw unortho- 
dox strains, to defeat the democratic yearn- 
ings of its own middle class and to superim- 
pose the vertical structures of the Medieval 
imperium on the equally pyramidal configu- 
ration of power in the Indian civilizations of 
the Americas. 

As it embarked on its imperial dealings 
with men and women of different cultures— 
if they had left at daybreak, they would be 
there now—Spanish absolutism mutilated 
the Iberian tree of its Arab and Jewish 
branches, heavy with fruit. 

The United States is the only major power 
of the West that was born beyond the 
Middle Ages, modern at birth. 

As part of the fortress of the Counter-Ref- 
ormation, Latin America has had to do con- 
stant battle with the past. We did not ac- 
quire freedom of speech, freedom of belief, 
freedom of enterprise as our birthrights, as 
you did. 

We have had to fight desperately for 
them. 

The complexity of the cultural struggles 
underlying our political and economic strug- 
gles has to do with unresolved tensions, 
sometimes as old as the conflict between 
pantheism and monotheism; or as recent as 
the conflict between tradition and moderni- 


ty. 

This is our cultural baggage, both heavy 
and rich. 

The issues we are dealing with, behind the 
headlines, are very cold. 

They are finally being aired today, but 
they originated in colonial, sometimes in 
pre-Conquest situations and are embedded 
in the culture of Iberian Catholicism and its 
emphasis on dogma and hierarchy, and in- 
tellectual inclination that sometimes drives 
us from one church to another in search of 
refuge and certitude. 
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They are bedeviled by patrimonial confu- 
sions between private and public rights and 
forms of sanctified corruption that include 
nepotism, whim and the irrational economic 
decision made by the head of the clan, un- 
trammelled by checks and balances. 

They have to do with the traditions of pa- 
ternalistic surrender to the Caudillo, the 
profound faith in ideas over facts, the 
strength of elitism and personalism and the 
weakness of the civil societies; the struggles 
between theocracy and political institutions, 
and between centralism and local govern- 
ment. 

Since Independence in the 1820’s we have 
been obsessed with catching up with the 
Joneses: the West. 

We created legal countries which dis- 
guised the real countries abiding—or fester- 
ing—behind the constitutional facades. 

Latin America has tried to find solutions 
to its old problems by exhausting the suc- 
cessive ideologies of the West: Liberalism, 
Positivism and Marxism. 

Today, we are on the verge of transcend- 
ing this dilemma by recasting it as an oppor- 
tunity, at last, to be ourselves—societies nei- 
ther new nor old, but, simply, authentically, 
Latin American as we sort out, in the exces- 
sive glare of instant communications or in 
the eternal dusk of our isolated villages, the 
benefits and the disadvantages of a tradi- 
tion that now seems richer and more accept- 
able than it did one hundred years of soli- 
tude ago. 

But we are also forced to contemplate the 
benefits and disadvantages of a modernity 
that now seems less promising than it did 
before economic crisis, the tragic ambiguity 
of science and that barbarism of nations 
and philosophies that were once supposed 
to represent “progress,” all drive us to 
search for the time and space of culture in 
ourselves. 

We are true children of Spain and Portu- 
gal. We have compensated for the failures 
of history with the successes of art. 

We are now moving to what our best 
novels and poems and paintings and films 
and dances and thoughts have announced 
for so long: the compensation for the fail- 
ures of history with the successes of politics. 

The real struggle for Latin America is 
then, as always, a struggle with ourselves, 
within ourselves. 

We must solve it by ourselves. 

Nobody else can truly know it; we are 
living through our family quarrels. 

We must assimilate this conflicted past. 

Sometimes we must do it—as has occurred 
in Mexico, Cuba, El Salvador and Nicara- 
gua—through violent means. 

We need time and culture. 

We also need patience. 

Both ours and yours. 


NATIONALISM IN LATIN AMERICA 


Second, the identification of nationalism 
as the legitimate bearer of change in Latin 
America. 

The cultural conflict I have evoked in- 
cludes the stubbornness of the minimal pop- 
ular demands, after all these centuries, 
which equate freedom with bread, schools, 
hospitals, national independence and a 
sense of dignity. 

If left to ourselves, we will try to solve 
these problems by creating national institu- 
tions to deal with them. 

All we ask from you is cooperation, trade 
and normal diplomatic relations. 

Not your absence, but your civilized pres- 
ence. 

We must grow with our own mistakes. 
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Are we to be considered your true friends, 
only if we are ruled by right-wing, anti-com- 
munist despotisms? 

Instability in Latin America—or anywhere 
in the world, for that matter—comes when 
societies cannot see themselves reflected in 
their institutions. 

DEMOCRACY IN LATIN AMERICA 

Change in our societies shall be radical in 
two dimensions. 

Externally, it will be more radical the 
more the United States intervenes against it 
or helps to postpone it. 

Internally, it will of necessity be radical in 
that it must one day face up to the chal- 
lenges we have so far been unable to meet 
squarely: we must face democracy along 
with reform: we must face cultural integrity 
along with change; we must all finally face, 
Cubans, Salvadorans, Nicaraguans and Ar- 
gentinians, Mexicans and Colombians, the 
questions that awaits us on the threshold of 
our civilization, of creating free societies, so- 
cieties that take care of the basic needs of 
health, education and labor, but without 
sacrificing the equally basic needs of debate, 
criticism and political and cultural expres- 
sion? 

I know that all of us, without exception, 
have not truly fulfilled these needs in Latin 
America. 

I also know that the transformation of 
our national movements into pawns of the 
East-West conflict make it impossible for us 
to answer this question: Are we capable of 
creating free national societies? 

This is perhaps our severest historical 
test. 

Rightly or wrongly, many Latin Ameri- 
cans have come to identify the United 
States with opposition to our national inde- 
pendence. 

Some perceive in United States policies 
the proof that the real menace to a great 
power is not really the other great power, 
but the independence of the national states: 
how else to understand U.S. actions that 
seem meaninglessly obsessed with discredit- 
ing the national revolutions in Latin Amer- 
ica? 

Some are thankful that another great 
power exists, and appeal to it. 

All of this also escalates and denaturalizes 
the issues at hand and avoids considering 
the third failure I want to deal with today: 
the failure to understand redistribution of 
power in the Western hemisphere. 

LATIN AMERICA AND THE REDISTRIBUTION OF 

POWER 


It could be debated whether the explosive- 
ness of many Latin American societies is 
due less to stagnation than to growth, the 
quickest growth of any region in the world 
since 1945. 

But this has been rapid growth without 
equally rapid distribution of the benefits of 
growth. 

The contrast has become as explosive and 
understandable as it was in 1810 against 
Spanish colonial rule. 

And it has coincided, internationally, with 
rapidly expanding relations between Latin 
America and new European and Asian part- 
ners in trade, financing, technology and po- 
litical support. 

Latin America is thus part and parcel of 
the universal trend away from bipolar to 
multipolar or pluralistic structures in inter- 
national relations. 

Given this trend, the decline of one super- 
power mirrors the decline of the other su- 
perpower. 

This is bound to create numerous areas of 
conflict. As Chancellor Helmut Schmidt elo- 
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quently expressed it from this same ros- 
trum, “We are living in an economically 
interdependent world of more than 150 
countries—without having enough experi- 
ence in managing this interdependence.” 

Both superpowers increasingly face a per- 
fectly logical movement toward national 
self-assertion accompanied by growing mul- 
tilateral relationships beyond the decaying 
spheres of influence. 

No change comes about without tension 
and in Latin America this tension arises as 
we strive for greater wealth and independ- 
ence, but also as we immediately start losing 
both because of internal economic injustice 
and external economic crisis. 

The middle classes we have spawned over 
the past fifty years are shaken by a revolu- 
tion of diminishing expectations—of Balzac- 
ian “lost illusions.” 

Modernity and its values are coming 
under critical fire while the values of na- 
tionalism are discovered to be perfectly 
identifiable with traditionalist, even con- 
servative considerations. 

The mistaken identification of change in 
Latin America as somehow manipulated by 
a Soviet conspiracy not only irritates the na- 
tionalism of the lr“. It also resurrects the 
nationist fervors of the right—where, after 
all, Latin American nationalism was born in 
the early 19th century. 

You have yet to feel the full force of this 
backlash, which reappeared in Argentina 
and the South Atlantic crisis last year, in 
places such as El Salvador and Panama, 
Peru and Chile, Mexico and Brazil. 

A whole continent, in the name of cultural 
identity, nationalism and international inde- 
pendence, is capable of uniting against you. 

This should not happen. 

The chance of avoiding this continental 
confrontation is in the fourth and final 
opening I wish to deal with today: that of 
negotiations. 


NEGOTIATIONS BEFORE IT IS TOO LATE 


Before the United States has to negotiate 
with extreme cultural, nationalistic and in- 
ternationalist pressures of both the left and 
the right in the remotest nations of this 
hemisphere—Chile and Argentina—, in the 
largest nation—Brazil—and in the closest 
one—Mexico—it should rapidly, in its own 
interest as well as ours, negotiate in Central 
America and the Caribbean. 

We consider in Mexico that each and 
every one of the points of conflict in the 
region can be solved diplomatically, through 
negotiations, before it is too late. 

There is no fatality in politics that says: 
given a revolutionary movement in any 
country in the region, it will inevitably end 
up providing bases for the Soviet Union. 

What happens between the daybreak of 
revolution in a marginal country and its 
imagined destiny as a Soviet base? 

If nothing happens but harassment, block- 
ades, propaganda, pressures and invasions 
against the revolutionary country, then 
that prophecy will become self-fulfilling. 

But if power with historical memory and 
diplomacy with historical imagination come 
into play, we, the United States and Latin 
America, might end up with something very 
different: 

A Latin America of independent states 
building institutions of stability, renewing 
the culture of national identity, diversifying 
our economic interdependence and wearing 
down the dogmas of two musty 19th century 
philosophies. 

And a United States giving the example of 
a tone in relations which is present, active, 
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co-operative, respectful, aware of cultural 
differences and truly proper for a great 
power unafraid of ideological labels, capable 
of coexisting with diversity in Latin America 
as it has learnt to coexist with diversity in 
Black Africa. 


Precisely twenty years ago, John F. Ken- 
nedy said at another Commencement cere- 
mony: “If we cannot end now our differ- 
ences, at least we can help make the world 
safe for diversity.” 

This, I think, is the greatest legacy of the 
sacrificed statesman whose death we all 
mourned. 

Let us understand that legacy, by which 
death ceased to be an enigma and became, 
not a lament for what might have been, but 
a hope for what can be. 

This can be. 

The longer the situation of war lasts in 
Central America and the Caribbean, the 
more difficult it shall be to assure a political 
solution. 

The more difficult it will be for the San- 
danistas to demonstrate good faith in their 
dealings with the issues of internal democ- 
racy, now brutally interrupted by a state of 
emergency imposed as a response to foreign 
pressures. 

The more difficult it will be for the civil- 
ian arm of the Salvadoran rebellion to 
maintain political initiative over the armed 
factions. 

The greater the irritation of Panama as it 
is used as a springboard for a North Ameri- 
can war. 

The greater the danger of a generalized 
conflict, dragging into Coasta Rica and Hon- 
duras. 

Everything can be negotiated in Central 
America and the Caribbean, before it is too 
late. 

Non- aggression pacts between each and 
every state. 

Border patrols. 

The interdiction of passage of arms, wher- 
ever they may come from, and the interdic- 
tion of foreign military advisers, wherever 
they may come frorn. 

The reduction of all the armies in the 
region. 

The interdiction, now or ever, of Soviet 
bases or Soviet offensive capabilities in the 
area. 

What would be the quid pro quo? 

Simply this: the respect of the United 
States, respect for the integrity and auton- 
omy of all the states in the region, including 
normalization of relations with all of them. 

The countries in the region should not be 
forced to seek solutions to their problems 
outside themselves. 

The problems of Cuba are Cuban and 
shall be so once more when the United 
States understands that by refusing to talk 
to Cuba on Cuba, it not only weakens Cuba 
and the United States, but strengthens the 
Soviet Union. 

The mistake of spurning Cuba’s constant 
offers to negotiate whatever the United 
States wants to discuss frustrates the forces 
in Cuba desiring greater internal flexibility 
and international independence. 

Is Fidel Castro some sort of superior 
Machiavelli whom no gringo negotiator can 
meet at a bargaining table without being 
bamboozled by him? I don’t believe it. 


NICARAGUA 

The problems of Nicaragua are Nicara- 
guan but they will cease to be so if that 
country is deprived of all possibility for 
normal survival. 
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Why is the United States so impatient 
with four years of Sandinismo, when it was 
so tolerant of forty-five years of Somo- 
cismo? 

Why is it so worried about free elections 
in Nicaragua, but so indifferent to free elec- 
tions in Chile? 

And why, if it respects democracy so 
much, did the United States not rush to the 
defense of the democratically elected Presi- 
dent of Chile, Salvador Allende, when he 
was overthrown by the Southern Jaruzelski, 
General Augusto Pinochet? 

How can we live and grow together on the 
basis of such hypocrisy? 

Nicaragua is being attacked and invaded 
by forces sponsored by the United States. 

It is being invaded by counter-revolution- 
ary bands led by former commanders of So- 
moza’s National Guard who are out to over- 
throw the Revolutionary government and 
re-instate the old tyranny. 

Who will stop them from doing so if they 
win? 

These are not freedom fighters. They are 
Benedict Arnolds. 

EL SALVADOR 


The problems of El Salvador, finally, are 
Salvadoran. 

The Salvadoran rebellion did not originete 
and is not manipulated from outside El Sal- 
vador. To believe this is akin to crediting 
Soviet accusations that the Solidarity Move- 
ment in Poland is somehow the creature of 
the United States. The passage of arms 
from Nicaragua to El Salvador has not been 
proved: no arms have been intercepted. 

The conflict in El Salvador is the indige- 
nous result of a process of political corrup- 
tion and democratic impossibility that 
began in 1931 with the electoral results by 
the Army, and culminated in the electoral 
fraud of 1972, which deprived the Christian 
Democrats and the Social Democrats of 
their victory and forced the sons of the 
middle class into armed insurrection. The 
Army had exhausted the electoral solution. 

This Army continued to outwit everyone 
in El Salvador—including the United States. 
It announces elections after assassinating 
the political leadership of the opposition, 
then asks the opposition to come back and 
participate in these same hastily organized 
elections—as dead souls, perhaps? 

This Gogolian scenario means that truly 
free elections cannot be held in El Salvador 
as long as the Army and the death squads 
are unrestrained and fueled by American 
dollars. 

Nothing now assures Salvadorans that the 
Army and the squads can either defeat the 
rebels or be controlled by political insitiu- 
tions. 

It is precisely because of the nature of the 
Army that a political settlement must be 
reached in El Salvador promptly, not only 
to stop the horrendous death count, not 
only to restrain both the Army and the 
armed rebels, not only to assure your young 
people in the United States that they will 
not be doomed to repeat the horror and fu- 
tility of Vietnam, but to reconstruct a politi- 
cal initiative of the center-left majority that 
must now reflect, nevertheless, the need for 
a restructured Army. El Salvador cannot be 
governed with such a heavy burden of 
crime. 

The only other option is to transform the 
war in El Salvador into an American war. 

But why should a bad foreign policy be bi- 
partisan? 

Without the rebels in El Salvador, the 
United States would never have worried 
about “democracy” in El Salvador. If the 
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rebels are denied political participation in 
El Salvador, how long will it be before 
Salvador is totally forgotten once more? 

Let us remember, let us imagine, let us re- 
flect. 

The United States can no longer go it 
alone in Central America and the Caribbe- 
an. It cannot, in today’s world, practice the 
anachronistic policies of the “Big Stick.” 

It will only achieve, if it does so, what it 
cannot truly want. 

Many of our countries are struggling to 
cease being banana republics. 

They do not want to become balalaika re- 
publics. 

Do not force them to choose between ap- 
pealing to the Soviet Union or capitulating 
to the United States. 

My plea is this one: 

Do not practice negative overlordship in 
this hemisphere. 

Practice positive leadership. Join the 
forces of change and patience and identity 
in Latin America. 

The United States should use the new re- 
alities of re-distributed world power to its 
advantage. All the avenues I have been deal- 
ing with come together now to form a circle 
of possible harmony: the United States has 
true friends in this hemisphere; these 
friends must negotiate the situations that 
the United States, while participating in 
them, cannot possibly negotiate for itself, 
and the negotiating parties—from Mexico 
and Venezuela, Panama and Colombia, to- 
morrow perhaps our great Portuguese 
speaking sister, Brazil, perhaps the new 
Spanish democracy, re-establishing the con- 
tinuum of our Iberian heritage, and expand- 
ing the Contadora group—have the intimate 
knowledge of the underlying cultural prob- 
lems. 

And they have the imagination for assur- 
ing the inevitable passage from the Ameri- 
can sphere of influence, not to the Soviet 
sphere, but to our own Latin American au- 
thenticity in a pluralistic world. 

President Bok, Ladies and Gentlemen: My 
friend Milan Kundera, the Czech novelist, 
makes a plea for “the small cultures” from 
the wounded heart of Central Europe. 

I have tried to echo it today from the con- 
vulsed heart of Latin America. 

Politicians will disappear. 

The United States and Latin America will 
remain. 

What sort of neighbors will you have? 

What sort of neighbors will we have? 

That will depend on the quality of our 
memory and also of our imagination. 

“If we had started out at daybreak, we 
would be there now.” 

Our times have not coincided. 

Your daybreak came quickly. 

Our night has been long. 

But we can overcome the distance be- 
tween our times if we can both recognize 
that the true duration of the human heart 
is in the present, this present in which we 
remember and we desire: this present where 
our past and our future are one. 

Reality is not the product of an ideologi- 
cal phantasm. 

It is the result of history. 

And history is something we have created 
ourselves. 

We are thus responsible for our history. 

No one was present in the past. 

But there is no living present with a dead 
past. 

No one has been present in the future. 

But there is no living present without the 
imagination of a better world. 
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We both made the history of this Hemi- 
sphere. 

We must both remember it. 

We must both imagine it. 

We need your memory and your imagina- 
tion or ours shall never be complete. 

We need our memory to redeem your past, 
and our imagination to complete your 
future. 

We may be here on this hemisphere for a 
long time. 

Let us remember one another. 

Let us respect one another. 

Let us walk together outside the night of 
repression and hunger and intervention, 
even if for you the sun is at high noon and 
for us is at a quarter to twelve.e 


REDUCING TACTICAL NUCLEAR 
WEAPONS 


Mr. KENNEDY. Mr. President, 
while a justifiable amount of concern 
has been focused on the slow pace of 
the START (strategic arms reduction 
talks) and INF (intermediate nuclear 
force) negotiations, there has been 
almost no attention paid, by the public 
or by the administration, to the prob- 
lem of limiting and reducing levels of 
tactical nuclear weapons. 

There are more of these small nucle- 
ar warheads than there are of any 
single type of nuclear weapon. Fur- 
thermore, these weapons are also the 
most likely to be used in the event of 
war. Yet, almost unbelievably, the 
problem of reducing tactical warhead 
stockpiles is not even being discussed 
in any negotiations by the Reagan ad- 
ministration. 

Mr. President, the former deputy 
U.S. representative to the mutual and 
balanced force reduction (MBFR) 
talks, Mr. Thomas Hirschfeld, has 
written a thoughtful article entitled 
“Those Little Nuclear Weapons Are 
Dangerous,” Washington Post, July 6, 
1983, in which he urges that we place 
the issue of tactical nuclear weapons 
on the MBFR bargaining table. I agree 
fully with Mr. Hirschfeld that— 

There is no good reason why NATO could 
not thin out its tactical nuclear forces to ad- 
vantage, provided that it persuades the Rus- 
sians to do the same. 

I commend Mr. Hirschfeld’s article 
to my colleagues, and I ask that it be 
reprinted in the RECORD. 

The article follows: 

From the Washington Post, July 6, 1983] 
THOSE LITTLE NUCLEAR WEAPONS ARE 
DANGEROUS 
(By Thomas Hirschfeld) 

When Defense Secretary Caspar Wein- 
berger revealed the existence of Soviet nu- 
clear weapon storage sites in Eastern 
Europe last month, he inadvertently raised 
a larger issue. In response to press questions 
as to whether the weapons being stock- 
piled—short-range or “tactical” nuclear sys- 
tems—were being discussed in any continu- 
ing arms control negotiations, he equivocat- 
ed. This is because they are not being dis- 
cussed. 

The omission of tactical nuclear weap- 
ons—nuclear-tipped artillery shells, surface- 
to-surface rockets and land mines—from the 


CONGRESSIONAL RECORD—SENATE 


Reagan administration’s arms control 
agenda is ironic because the longstanding 
NATO advantage in nuclear delivery sys- 
tems of less than 1,000-kilometer range is 
fast eroding. If one excludes the systems 
with the shortest range—i.e., the nuclear ar- 
tillery tubes—from the calculation, one 
counts some 409 launchers for NATO to 
some 630 for the Warsaw Pact outside the 
Soviet Union. 

In the warhead totals of both sides, tacti- 
cal weapons represent the largest single cat- 
egory. They are also the most dangerous, 
because if war breaks out, they are the most 
likely to be used. They should be placed on 
the bargaining table as soon as possible. 

NATO's short-range systems are located 
in Belgium, the Netherlands, West Germa- 
ny, Italy, Greece and Turkey; France has 
short-range launchers of its own. Warsaw 
Pact launchers are located on the territories 
of East Germany, Poland, Bulgaria, Czecho- 
slovakia, Romania and Hungary, as well as 
on Soviet territory. 

NATO originally deployed short-range or 
tactical nuclear systems because their very 
presence complicates an attacker's prob- 
lems. Their deployment makes massing 
armor for attack difficult. The Soviets pre- 
sumably deployed their short-range systems 
for similar reasons and for the support of 
their offensive doctrine. 

But regardless of why these nuclear weap- 
ons were deployed, few would argue that 
they are necessary in their present num- 
bers. The United States implicitly accepted 
this point by unilaterally withdrawing 1,000 
nuclear warheads from Europe in 1980. 

Many of the tactical nuclear weapons in 
Europe are useless. For example, the United 
States stored hundreds of nuclear land 
mines in Europe in the 1950s. They are still 
there. They have never been deployed. This 
is because the Germans would not permit it. 

One suspects it is a bad idea to allow the 
first vehicle that crosses an arbitrary line to 
risk starting global war. Furthermore, air- 
craft on nuclear alert could have more 
useful conventional roles, as could the 
troops that guard nuclear storage sites. By 
eliminating nuclear roles for some of its 
dual-capable weapons, NATO gains forces 
that can fight, at the expense of forces that 
can only posture. 

The Supreme Allied Commander, Gen. 
Bernard Rogers, has suggested that NATO 
defense deemphasize tactical nucler weap- 
ons. He points out that modern military 
technology has effective and safer substi- 
tutes for them as tank killers, for example, 
and he has repeatedly urged that NATO ac- 
quire these new technologies. Is anyone lis- 
tening? 

In brief, although it might be dangerous 
to denuclearize the NATO forward area 
completely, there is no good reason why 
NATO could not thin out its tactical nuclear 
forces to advantage, provided that it per- 
suades the Russians to do the same. 

Fortunately the arms control from for re- 
ducing tactical nuclear weapons on both 
sides already exists. It is the 10-year-old ne- 
gotiation on mutual and balanced force re- 
ductions (MBFR) in Central Europe. The 
countries participating in these negotiations 
happen to be those with short-range nuclear 
weapons on their soil. 

Because of their glacier-like pace, the 
MBFR talks have largely disappeared from 
public discussion. Yet agreement may be 
closer in that forum than in any of the 
other ongoing arms control negotiations. 
President Reagan refers to these talks as 
“conventional arms talks,” although there 
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are no arms, only personnel, being consid- 
ered for reduction, at present. 

Yet until 1979, short-range nuclear weap- 
ons were being negotiated in MBFR. NATO 
had hoped to trade away some of its nuclear 
weapons against Warsaw Pact tanks. With 
the increase in the numbers of Warsaw Pact 
tactical missiles in the area covered by the 
MBFR negotiations, the next effort should 
be to limit tactical nuclear weapons on both 
sides. 

An agreement restricting tactical or short- 
range nuclear weapons in Europe would add 
much to the value of the INF or theater 
missile talks. It could ensure that neither 
side makes up with even more dangerous 
short-range weapons what it loses in inter- 
mediate-rang capabilities. That in itself 
would be worth the ef fort. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, as I 
have indicated earlier and as the mi- 
nority leader and I discussed in the 
Chamber on yesterday, I wish to do an 
appropriations bill that is available 
now. It has just become available. It 
appears to be noncontroversial but it 
would be another one of the regular 
appropriations bills. I refer, Mr. Presi- 
dent, to the transportation appropria- 
tions bill, which is Calendar Order No. 
284, H.R. 3329. 

Could I inquire of the minority 
leader if he is in a position to let us 
proceed to that at this time by unani- 
mous consent? 

Mr. BYRD. Mr. President, the ma- 
jority leader discussed this with me on 
yesterday, and I discussed it with Mr. 
CHILES on yesterday. We have touched 
the bases and we on this side will 
waive the 3-day rule, the first day of 
which begins today. We will waive the 
3-day rule with the understanding 
that the measure be taken up now, 
which the majority leader is ready to 
take up and that it will be disposed of 
within a reasonable length of time, 
and I am confident with these two 
managers that that will be done. 

Mr. BAKER. I am grateful to the 
minority leader. That is most coopera- 
tive of him, and it is going to material- 
ly improve the chances of carrying 
through with our effort to pass as 
many of the appropriations bills as 
possible as promptly as we can. 

Mr. President, in view of that, I now 
ask unanimous consent that the pend- 
ing measure be temporarily laid aside 
and that the Senate proceed to the 
consideration of Calendar Order No. 
284, H.R. 3329. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS, 1984 


The PRESIDING OFFICER. The 
bill will be stated by title. 
The legislative clerk read as follows: 


A bill (H.R. 3329) making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1984, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Appropriations with amend- 
ments. 

The PRESIDING OFFICER. The 
Senator from North Dakota is recog- 
nized. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a moment? 

Mr. ANDREWS. I am happy to yield 
to the majority leader. 

Mr. BAKER. Mr. President, two 
things. 

First, I ask the Chair to close morn- 
ing business. 

CONCLUSION OF MORNING BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 

Mr. BAKER. Second, Mr. President, 
in the form I put it, a call for regular 
order would bring back DOD, but I 
would not want a call for the regular 
order to bring this bill back in event 
we do not finish it. I do not expect 
that. 

But I ask unanimous consent, then, 
that no call for the regular order 
would bring back this bill after we 
return to the consideration of the De- 
partment of Defense authorization 
bill. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. BAKER. I yield. 

Mr. BYRD. Would the majority 
leader merely formulate the request to 
the extent that a call for the regular 
order will not bring this bill back? 

Mr. BAKER. The minority leader is 
talking about the transportation bill? 

Mr. BYRD. I am talking about the 
transportation appropriations bill. 

Mr. BAKER. Yes. That is what I 
tried to state in an awkward way. 

Mr. President, I so make that re- 
quest now. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
ABDNOR). The Senator from North 
Dakota is recognized. 

Mr. ANDREWS. Mr. President, I 
yield to the Senator from Colorado. 

Mr. HART. Mr. President, I ask the 
distinguished floor manager about 
how much time does he believe it will 
take? 

Mr. ANDREWS. The Senator from 
Florida and I feel we can handle it 
within a half-hour. We assured the 
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leadership on both sides of the aisle 
that we would do it within a half-hour, 
since we did not have a unanimous- 
consent agreement, or they will take 
down the bill. We hope we can con- 
clude it because we are anxious to go 
to conference, as I am sure the Sena- 
tor from Colorado knows. 

Mr. HART. I thank the distin- 
guished Senator. 

Mr. ANDREWS. Mr. President, H.R. 
3329, the fiscal year 1984 transporta- 
tion appropriations bill, contains $10.9 
billion in budget authority and an esti- 
mated $25.4 billion in outlays. The bill 
meets the Appropriations Committee’s 
302(b) allocation under the budget res- 
olution. It is critical to note that the 
bill is $444 million below the House- 
passed level. 

Mr. President, let me assure my col- 
leagues that the reason for that was 
our own Senate budget resolution. We 
are not coming out here playing the 
heavyhanded knife wielders because 
we would have liked to have seen 
many of these programs funded at a 
higher level. However, if we are going 
to take strong action concerning these 
outyear deficits, we have to conform 
with the budget level figures and the 
subcommittee and the full committee 
did just that. 

The bill is also $58 million below the 
President’s requests and has at the 
present level the support of the 
Budget Director, Mr. Stockman, with 
the assurance that if the bill stays at 
this figure it will be signed. 

The committee labored diligently to 
achieve these reductions in the hope 
of getting a bill through conference 
that the President will sign. It has 
been difficult, Mr. President, as every- 
one knows, to strike a balance between 
the Nation’s transportation needs and 
overall fiscal constraints. However, 
this balance must be maintained by 
the Senate if we are to avoid a stale- 
mate with the executive branch over 
funding levels and, as I said earlier, 
Mr. President, if we are to live with 
our own Budget Committee's level of 
funding for this particular area. 

I wish to express my thanks to the 
members of the committee for their 
cooperation and most especially to 
Senator Lawton CHILES, the ranking 
minority member, whose assistance 
has been especially valuable. 

I urge my colleagues’ support for the 
bill. I think it is a good bill, and is re- 
sponsive to needs in all the areas. The 
only wish I would have had is that we 
would have been able to increase fund- 
ing in some of those areas. 

I am glad to yield to my colleague, 
Senator CHILES, at this point for what- 
ever remarks he might have to make. 

Mr. CHILES. Mr. President, I rise in 
support of the statement made by 
Senator ANDREWS, chairman of the 
Appropriations Subcommittee on 
Transportation. Senator ANDREWS and 
his staff have labored long and hard 
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on this bill, and their very skillful 
work is evident throughout the legisla- 
tion and the accompanying report. 
Chairman ANDREWS and I have worked 
hard to accommodate the important 
transportation issues that other Mem- 
bers have brought to our attention. 
We have sought to reach these accom- 
modations within the policies estab- 
lished by the authorizing committees 
and within the funding levels agreed 
to in the budget resolution. 

As the chairman has said, we are 
well within the budget resolution. In 
fact, we are well under that resolution, 
and could have funded additional 
projects. However, there is the prob- 
lem of confrontation with the execu- 
tive branch, and in an effort to try to 
get this bill on its way we have re- 
duced it down below the level request- 
ed by the President. 

The committee drafted this bill with 
an understanding that we need to rein- 
vest in our Nation’s transportation 
system to reverse the cycle of a decay- 
ing transportation system. It was 
drafted with an understanding that a 
good transportation system underlies 
and supports the commercial fabric of 
our country. We have done this, how- 
ever, in a fiscally restrained manner 
recognizing that while the problems 
are large, the resources we have to 
deal with them are not unlimited. 

As an indication of the fiscal re- 
straint included in the appropriation 
bill before us, it is $444.3 million below 
the level recommended by the House. 
It is $444.4 million below the amount 
assumed in the budget resolution. It is 
$57.9 million below the administra- 
tion’s request, and it is $44.4 million 
below the 302(B) allocations made by 
the committee yesterday. Mr. Chair- 
man, the Transportation Appropria- 
tions Subcommittee recommended to 
our full committee yesterday a 302(B) 
ceiling that is $400 million below the 
level included in the budget resolu- 
tion. It is fair to report that this bill is 
lean and fiscally restrained. 

Mr. President, last December this 
Congress passed the Surface Transpor- 
tation Assistance Act of 1982. That 
legislation provided for an approxi- 
mate 50-percent increase in highway 
spending to help rebuild and repair 
our deteriorated system of highways 
and bridges. That legislation also in- 
cluded reauthorization for the Urban 
Mass Transportation Administration, 
and last September we adopted legisla- 
tion—the Airport and Airway Improve- 
ment Act of 1982—that reauthorized 
the airport programs. This new au- 
thorizing legislation has permitted 
program growth in key areas. For ex- 
ample: 

Included in the bill is an overall ceil- 
ing of $12.6 billion for the highway 
program compared to the $8.1 billion 
ceiling that we started with last year. 
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Also included is an increase of $321.9 
million for aviation programs and an 
increase of $50 million for the airports 
grants-in-aid program. 

These increases are permitted by the 
important transportation legislation 
that we passed last year. 

While the committee’s recommenda- 
tion for transit funding is $725.4 mil- 
lion less than last year, it is $307.9 mil- 
lion more than the administration's 
requests. Our transit recommenda- 
tions also reject two administration 
policy proposals that we believe would 
be detrimental to transit systems 
around the country. First, we have re- 
jected the proposal to abolish operat- 
ing assistance, and second we have re- 
jected the proposal to eliminate new 
rail starts. We have in fact funded the 
continuation or initiation of 12 new 
rail systems around the country, and 
these systems will help meet impor- 
tant transportation needs well into the 
next century. 

Mr. President, while I support the 
bill in general, there is one portion of 
it that troubles me. The $1.5 billion 
funding proposed for the Coast Guard 
is an increase of only $49 million from 
last year. This is below the administra- 
tion request, and it is below the House 
allowance. The Coast Guard—the fifth 
branch of the Armed Forces—is an 
agency which we have consistently 
sought to fund at levels higher than 
those recommended by the adminis- 
tration. During times of war the Coast 
Guard has an important military role 
under the command structure of the 
Navy. During times of Face the Coast 


Guard has many functions including 
search and rescue at sea and interdic- 


tion of foreign drugs. The Coast 
Guard has successfully reduced the 
flow of illegal drugs into south Flori- 
da. It has also stemmed the flow of il- 
legal aliens into this country. I do not 
support the funding levels proposed 
for the Coast Guard in this bill. I feel 
that we are only deferring an adequate 
level of funding that must be provided 
to permit the Coast Guard to rebuild 
its aging fleet and to permit it to effec- 
tively meet its many responsibilities. 

Mr. President, on balance—with this 
one exception—I support the bill. I be- 
lieve it is the best piece of legislation 
that can be achieved within the fund- 
ing constraints required to get it 
signed. 

Mr. President, I would urge my col- 
leagues to support the bill and com- 
mend Chairman ANDREWS for his very 
fair and courteous treatment of Mem- 
bers on both sides of the aisle and for 
his very broad understanding of the 
transportation issues facing America 
today. 

Mr. ANDREWS. Mr. President, I 
move that the committee amendment, 
be agreed to en bloc and that the bill 
as thus amended be considered as 
original text for the purpose of fur- 
ther amendment, and that no points 
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of order be considered as having been 
waived. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from North Dakota. 

The motion was agreed to. 

The committee amendments agreed 
to en bloc follow: 

On page 2, line 6, strike “$35,000”, and 
insert “$38,000”; 

On page 2, line 16, strike “: Provided”, 
through and including line 20; 

On page 3, line 2, strike “$2,500,000”, and 
insert 87.256.000“; 

On page 4, line 6, strike “$67,750,000”, and 
insert “$68,198,000”; 

On page 3, line 18, strike “$1,675,289,000”, 
and insert 81.648. 256,000“; 

On page 3. line 21, after reduction“, 
insert the following: Provided, That of the 
foregoing total amount, at least $26,700,000 
shall be placed in a separate reimbursable 
fund to be available only for polar icebreak- 
er operations and maintenance: Provided 
further, 

On page 4, line 17, strike 8369,000, 000“, 
and insert “$370,900,000"; 

On page 4, line 20, strike 87.400, 000, and 
insert $12,600,000"; 

On page 5, line 15, strike “$23,500,000”, 
and insert “$22,000,000”; 

On page 6, line 4, strike “$1,000,000”, and 
insert “such sums as may be necessary”; 

On page 6, line 19, strike “$1,000,000”, and 
insert ‘‘such sums as may be necessary”; 

On page 7, line 11, strike “$10,000,000”, 
and insert 815,000,000“; 

On page 7, line 16, strike 810,000,000“, 
and insert 815,000,000“, 

On page 8. line 2, after the sum, insert the 
following: 

: Provided, That the Secretary of Trans- 
portation is authorized to transfer appropri- 
ated funds between this appropriation and 
the Federal Aviation Administration appro- 
priation for Operations: Provided further, 
That this appropriation shall be neither in- 
creased nor decreased by more than 7.5 per 
centum by any such transfers: Provided fur- 
ther, That any such transfers shall be re- 
ported to the Committees on Appropria- 
tions. 

On page 8, line 21, strike the sum, 
through line 22, and insert ‘$2,500,000,000"; 

On page 9, line 23, strike ‘$985,500,000", 
and insert “$750,000,000"; 

On page 10, line 10, strike “$278,000,000", 
and insert 8263.45 2.000“; 

On page 10, strike line 19: 

On page 11, line 3, strike 8900, 000,000, 
and insert ‘“$800,000,000"; 

On page 11, line 7, strike “Provided”, 
through and including “rescinded” on line 
11, and insert the following: 

Provided further, That, notwithstanding 
any other provision of law, of the foregoing 
limitation at least $80,000,000 shall first be 
made available to fund construction of all 
eligible portions of new air carrier runways, 
and related construction, at airports as to 
which joint Department of Transportation/ 
Federal Aviation Administration Task Force 
Delay Studies have been prepared for issu- 
ance in 1983, or later, showing annual delay 
costs attributable to inadequate runway ca- 
pacity that will exceed the cost of construc- 
tion, and as to which the sponsor’s preappli- 
cation shall specify a 1984 project start 
date, whereafter the balance of the 
$80,000,000 shall revert to the discretionary 
funds. 
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On page 12, line 22, strike the sum, and 
insert “including purchase of fourteen 
buses, $15,250,000”; 

On page 13, after line 14, insert the fol- 
lowing: 

Provided. That notwithstanding any 
other provision of law, the Secretary of 
Transportation may hereafter issue notes or 
other obligations to the Secretary of the 
Treasury, in such forms and denominations, 
bearing such maturities, and subject to such 
terms and conditions as the Secretary of the 
Treasury may prescribe. Such obligations 
may be issued to pay any necessary ex- 
penses required pursuant to the guarantee 
issued under the Act of September 7, 1957, 
Public Law 85-307, as amended (49 U.S.C. 
1324 note). The number of such obligations 
when combined with the aggregate of all 
such obligations made during fiscal year 
1983 shall not exceed $250,000,000 by Sep- 
tember 30, 1984. Such obligations shall be 
redeemed by the Secretary from appropria- 
tions authorized by this section. The Secre- 
tary of the Treasury may sell any such obli- 
gations at such times and price and upon 
such terms and conditions as he shall deter- 
mine in his discretion. All purchase, re- 
demptions, and sales of such obligations by 
such Secretary shall be treated as public 
debt transactions of the United States. 

On page 14, line 20, strike “$198,600,000", 
and insert “$202,687,000”; 

On page 15, line 17, strike “$8,000,000”, 
and insert 810,000. 000; 

On page 16, strike line 1. through and in- 
cluding line 5; 

On page 16, strike line 19, through and in- 
cluding line 25; 

On page 19, after line 13, insert the fol- 
lowing: 

Notwithstanding sections 125, 129, and 301 
of title 23, United States Code, $21,000,000 
from the Emergency Relief Fund author- 
ized under section 125 of title 23, United 
States Code, shall be made available to 
repair or replace the Mianus Bridge on 
Interstate 95 in Greenwich, Connecticut, 
and for repair of local roads and for ancil- 
lary expenses incurred by the towns of 
Greenwich, Connecticut, and Port Chester, 
New York as a result of the Mianus Bridge 
collapse. Of the funds made available under 
this section, not more than $1,000,000 is to 
be equally divided to the towns of Green- 
wich, Connecticut, and Port Chester, New 
York. 

On page 20, after line 5, insert the follow- 
ing: 


Access HIGHWAYS TO PuBLIC RECREATION 
AREAS ON CERTAIN LAKES 


For necessary expenses of certain Access 
Highway projects, as authorized by section 
155 title 23 U.S.C., $4,270,000. 


WASTE ISOLATION PILOT PROJECT ROADS 


For necessary expenses in connection with 
planning and design activities associated 
with the upgrading of certain highways for 
the transportation of nuclear waste generat- 
ed during defense-related activities, not oth- 
erwise provided for, $5,800,000, to remain 
available until expended: Provided, however, 
That these funds become available when 
construction of the Waste Isolation Pilot 
Project commences. 

On page 21, line 4, strike: Provided“, 
through and including line 7; 

On page 22, line 1, strike “: Provided”, 
through and including “1984” on line 6; 

On page 22, line 15, strike “$26,500,000”, 
and insert 828.900.000“; 

On page 22. strike line 21: 


duly 15, 1983 


On page 23, line 3, strike “of which”, 
through and including “Fund’ on line 5; 

On page 23, line 18, strike “: Provided”, 
through and including line 6 on page 24; 

On page 26, line 1, strike “$720,000,000", 
and insert “$718,000,000"; 

On page 28, after line 12, insert the fol- 
lowing: “Provided, The Secretary of Trans- 
portation is authorized to issue to the Secre- 
tary of the Treasury notes or other obliga- 
tions pursuant to section 512 of the Rail- 
road Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amend- 
ed, in such amounts and at such times as 
may be necessary to pay any amounts re- 
quired pursuant to the guarantee of the 
principal amount of obligations under sec- 
tions 511 through 513 of such Act, such au- 
thority to exist as long as any such guaran- 
teed obligation is outstanding. 

On page 29, line 5, after “Fund”, strike 
through and including line 14; 

On page 29, line 23, strike “$29,200,000”, 
and insert “$29,666,000”; 

On page 30, 15, 
“$2,488,592,200", and 
“$2,388,592,200"; 

On page 
“$1,250,000,000", 
“$1,200,000,000"; 

On page 31, line 17, strike “$335,000,000", 
and insert 270,000,000“; 

On page 31, line 21, strike 8275,000, 000“, 
and insert 8230, 000.000“; 

On page 32, after line 14, insert the fol- 
lowing: including not to exceed $3,000 for 
official entertainment expenses to be ex- 
pended upon the approval or authority of 
the Secretary of Transportation: 

On page 33, line 9, strike 88.500, 000“, and 
insert “$8,000,000”; 

On page 33, line 15, strike “$25,895,000”, 
and insert the following: $26,795,000, of 
which $900,000 shall be available only for 
necessary expenses of the Office of the In- 
spector General to augment the bid rigging 
investigative efforts currently underway. 

On page 33, line 19, through and including 
line 22; 

On page 34, line 17, strike “$20,615,000”, 
and insert “$21,062,000”; 

On page 34, strike line 21; 

On page 35, line 2, after “expenses”, strike 
through and including line 3, and insert the 
following: $16,100,000, for the period Octo- 
ber 1, 1983, through June 30, 1984. 

On page 35, line 21, strike “$59,000,000” 
and insert “$62,000,000”; 

On page 36, line 3, after “program”, strike 
through and including line 6, and insert the 
following: unless the Commission is preclud- 
ed from meeting this requirement because 
of circumstances beyond its control. 

On page 36, line 12, strike “$5,000,000” 
and insert “$10,000,000”; 

On page 37, line 9, strike “$418,962,000", 
and insert “‘$409,662,000; 

On page 38, line 15, strike “$2,900,000”, 
and insert “$2,500,000”; 

On page 38, after line 19, insert the fol- 
lowing: 

AIRLINE DEREGULATION STULY 
COMMISSION 

There is hereby established a Study Com- 
mission to be known as the Airline Deregu- 
lation Study Commission, hereinafter in 
this section referred to as the “Study Com- 
mission“. 

The Study Commission shall make a full 
and complete investigation and study of the 
positive and negative efforts of deregulation 
on air transportation as they affect the air 
traveling public, small- and medium-sized 
communities, stockholders and investors, 


strike 
insert 
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airline managements, airline employees, 
travel agents, and United States airframe 
and engine manufacturers, and shall make 
recommendations on what the Federal Gov- 
ernment can do, if anything, to stabilize and 
counter the negative social and economic as- 
pects that competition and the free market 
may be unable to address. The Commission 
shall review those elements of consideration 
outlined in section 1601(d) of the Airline 
Deregulation Act, and in addition shall com- 
ment with particularity on the CAB’s report 
relative thereto, in compliance with section 
1601(c). The Commission will be expected to 
recommend how the provisions of the Air- 
line Deregulation Act may need to be re- 
vised to insure improvement of the Nation’s 
air transportation system and how any re- 
sidual or reestablished functions of the CAB 
should be organizationally structured. 

The Study Commission shall be comprised 
of eleven members of varying backgrounds, 
who are well informed in matters relating to 
economics of airline operations and/or the 
needs and interests of the traveling public, 
as follows: 

(A) four members appointed by the Presi- 
dent of the Senate; 

(B) four members appointed by the 
Speaker of the House of Representatives; 

(C) two members appointed by the Secre- 
tary of Transportation; and 

(D) one member appointed by the Civil 
Aeronautics Board. 

The Study Commission shall, not later 
than April 15, 1984, submit to the President 
and the Congress its final report including 
findings and recommendations. The Study 
Commission shall cease to exist two months 
after submission of such report. All records 
and papers of the Study Commission shall 
thereupon be delivered to the Administrator 
of General Services for deposit in the Ar- 
chives of the United States. 

In carrying out its duties, the Study Com- 
mission shall seek the advice of various 
groups interested in airline operations in- 
cluding, but not limited to, State and local 
governments and public and private organi- 
zations working in the field of transporta- 
tion. The Study Commission or, on authori- 
zation of the Study Commission, any com- 
mittee of two or more members may, for the 
purpose of carrying out the provisions 
under this heading, hold such hearings and 
sit and act at such times and places as the 
Study Commission or such authorized com- 
mittee may deem advisable. 

The Chairman of the Study Commission 
shall be elected by the Commission from 
among its members. The Study Commission 
is authorized to secure from any depart- 
ment, agency, or instrumentality of the ex- 
ecutive branch of the Government any in- 
formation it deems necessary to carry out 
its functions under this subsection and each 
department, egency, and instrumentality is 
authorized and directed to furnish such in- 
formation to the Study Commission upon 
request made by the Chiarman. 

Members of Congress who are members of 
the Study Commission shall serve without 
compensation in addition to that received 
for their services as Members of Congress; 
but they shall be reimbursed for travel, per 
diem in accordance with the Rules of the 
House of Representatives or subsistence, 
and other necessary expenses incurred by 
them in the performance of the duties 
vested in the Study Commission. Members 
of the Study Commission, except Members 
of Congress, shall each receive compensa- 
tion at a rate not in excess of the maximum 
rate of pay for GS-18, as provided in the 
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General Schedule under section 5332 of title 
5, United States Code, and shall be entitled 
to reimbursement for travel expenses, per 
diem in accordance with the Rules of the 
House of Representatives or subsistence, 
and other necessary expenses incurred by 
them in performance of duties while serving 
as a Study Commission member. 

The Study Commission is authorized to 
appoint and fix the compensation of a staff 
director and such additional personnel as 
may be necessary to enable it to carry out 
its functions. The Director and personnel 
may be appointed without regard to the 
provisions of title 5, United States Code, 
covering appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates. Any Federal employees subject to the 
civil service laws and regulations who may 
be employed by the Study Commission shall 
retain civil service status without interrup- 
tion or loss of status or privilege. In no 
event shall an employee other than the 
staff director receive as compensation an 
amount in excess of the maximum rate for 
GS-18 of the General Schedule under sec- 
tion 5332 of title 5, United States Code. In 
additional the Commission is authorized to 
obtain the services of experts and consult- 
ants in accordance with section 3109 of title 
5, United States Code, but at rates not to 
exceed the maximum rate of pay for grade 
GS-18, as provided in the General Schedule 
under section 5332 of title 5, United States 
Code. The staff director shall be compensat- 
ed at the rate of pay for a position at Level 
2 of the Executive Schedule in subchapter 
II of chapter 53 of title 5, United States 
Code. 

The Study Commission is authorized to 
enter into contracts or agreements for stud- 
ies and surveys with public and private orga- 
nizations and, if necessary, to transfer funds 
to Federal agencies from sums appropriated 
pursuant to this subsection to carry out 
such of its duties as the Study Commission 
determines can best be carried out in that 
manner. 

Any vacancy which may occur on the 
Study Commission shall not effect its 
powers or functions but shall be filled in the 
same manner in which the original appoint- 
ment was made. 


SALARIES AND EXPENSES 


For necessary expenses of the Airline De- 
regulation Study Commission, $500,000, to 
be derived by transfer from “Civil Aeronau- 
tics Board—Salaries and Expenses”. 

On page 50, strike line 1, through and in- 
cluding line 21; 

On page 50, line 22, strike “317”, and 
insert “314”; 

On page 51, after line 3, insert the follow- 


g: 

Sec. 315. No funds appropriated under 
this Act shall be expended to pay for any 
travel by the Administrator of the Federal 
Aviation Administration as passenger or 
crew member aboard any Department of 
Transportation aircraft to any destination 
served by a regularly scheduled air carrier: 
Provided, That this limitation shall not 
apply if no regularly scheduled carriers’ 
flight arrives at the destination of the Ad- 
ministrator within 6 hours local time of the 
desired time of arrival: Provided further, 
That this limitation shall not apply to costs 
incurred by any flight which is essentially 
for the purpose of inspecting, investigating, 
or testing the operations of any aspect of 
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the Federal Aviation Administration system 
designed to aid and control air traffic, or to 
maintain or improve aviation safety: Provid- 
ed further, That this limitation shall not 
apply to costs incurred by any flight in De- 
partment of Transportation aircraft which 
is necessary in times of emergency or disas- 
ter, or for security reasons, or to fulfill offi- 
cial diplomatic representation responsibil- 
ities in foreign countries: Provided further, 
That written certifications shall be issued 
quarterly on all flights initiated in the pre- 
vious quarter subject to this limitation and 
shall be made readily available to Congress 
and the general public. 

Sec. 316. Section 120(j) of title 23, United 
States Code, is amended by inserting after 
the word “Representatives” the following: “, 
and for funds allocated under the provisions 
of section 155 of this title and obligated sub- 
sequent to January 6, 1983,”. 

Sec. 317. None of the funds in this or any 
other Act shall be used by the Federal Avia- 
tion Administration for any facilities clo- 
sures or consolidations prior to December 1, 
1983: Provided, That the Federal Aviation 
Administration shall, no later than October 
1, 1983, submit to the appropriate commit- 
tees of the Congress a detailed, site-specific, 
and time-phased plan, including cost-effec- 
tiveness and other relevant data, for all fa- 
cilities closures or consolidations over the 
next three years: Provided further, That, in 
the instance of any proposed closure or con- 
solidation questioned in writing by a com- 
mittee of the Congress, no such proposed 
closure or consolidation shall be advanced 
prior to April 15, 1984, in order to allow for 
the timely conduct of any necessary con- 
gressional hearings. 

Sec. 318. Section 145 of Public Law 97-377, 
approved December 21, 1982, is amended (1) 
by designating the existing text thereof as 
subsection (a), and (2) by adding at the end 
thereof the following new subsection: 

“(b) The amendment made by subsection 
(a) of this section shall be effective as of 5 
o'clock ante meridian eastern daylight time, 
August 3, 1981.“ 

Sec. 319. Except as may be provided by a 
contrary judicial order, none of the funds 
appropriated by this Act shall be used by 
the Federal Aviation Administration to 
withhold Federal funds or disapprove Fed- 
eral grant applications for the Westchester 
County Airport in White Plains, New York 
on account of the curfew enacted by the 
Westchester County Board of Legislators. 

Mr. ANDREWS. Mr. President, I 
yield to the Senator from Virginia. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. First, I want to ex- 
press my appreciation to the manager 
of this bill and to the members of the 
subcommittee for their firm and deci- 
sive action with respect to the Wash- 
ington Airport policy. There seems to 
be an ongoing controversy, and I am 
hopeful that the action of the subcom- 
mittee can at long last put this issue to 
rest, and that the airport authorities 
and the Department of Transporta- 
tion can proceed on a steady course to 
strike a balance between the services 
afforded the greater metropolitan 
community by National, Dulles, and 
BWI. 

Indeed, the recommendations of the 
subcommittee are consistent with 
those of the Secretary of the Depart- 
ment of Transportation and, indeed, 
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the Secretary showed great courage on 
this issue. Above all, safety is the 
prime consideration. 

The guiding light on this issue 
should be safety. 

One of the long-range transporta- 
tion goals of the Virginia and Mary- 
land congressional delegations, along 
with the Department of Transporta- 
tion, has been to shift long-term 
growth away from congested Washing- 
ton National Airport toward Dulles 
and BWI. We were able to make great 
progress toward this goal in 1981, 
when Secretary Drew Lewis’ Washing- 
ton Metropolitan Airports policy was 
implemented. 

Secretary Lewis’ policy was carefully 
designed to stop growth at National by 
placing a passenger cap of 16 million 
on the airport. It was originally antici- 
pated that the 16-million passenger 
level would be reached by 1985. How- 
ever, due to slower than expected 
growth, the FAA now estimates that 
the present cap will not be reached 
until 1990. 

In order to accomplish the aims of 
the Lewis policy, Secretary DoLE has 
wisely proposed updating the regula- 
tions based on current data. The FAA 
has now projected the mid-1985 pas- 
senger level at 14.8 million based on 
the current level of 13.5 million. 

The Dole proposal would reaffirm 
the present plan to cap passenger 
growth at National in 1985 by reduc- 
ing the allowed level to either 14.8 mil- 
lion or a level between 14.8 million and 
16 million, depending on the annual 
passenger volume forecast in January 
of 1985 by the FAA. In my judgment, 
this is completely reasonable. 

Even with the present utilization of 
13.5 million passengers, National is 
one of the most congested, over- 
crowded airports in America. If growth 
is allowed to continue unchecked, the 
current safety and pollution problems 
will only increase. 

Based on the Federal Government's 
commitment to stop the growth at Na- 
tional and encourage an increased uti- 
lization of the metropolitan area’s 
larger, more capable facilities at 
Dulles and BWI, the local and State 
governments in the area, along with 
the Federal Government, have poured 
thousands of dollars into highway sys- 
tems and support mechanisms to carry 
out the plan, including the current 12- 
gate expansion of BWͤI's terminal to 
accommodate Piedmont’s hub oper- 
ation. The connector linking I-66 with 
the Dulles access road will be complet- 
ed this fall. This connector will reduce 
travel time between Dulles and down- 
town Washington to 30 minutes. The 
BWI rail station has been in operation 
for 2 years, bringing the airport within 
30 minutes of Union Station. 

It is my hope that Congress will con- 
tinue to support the concept of the 
Lewis policy as we did in 1981. The 
Dole proposal represents an attempt 
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to update the regulations contained in 
the Lewis policy based on current 
data, not an attempt to change the 
effect of the policy. 

Mr. President, I wish to address a 
second issue and that is the funding 
for Metro. As we know, Metro serves 
the greater metropolitan area and, 
indeed, it is integral to the life of this 
city and particularly those who are 
serving in the Federal Government. 


The formula for funding this trans- 
portation system is predicated on con- 
tributions by the local communities. A 
special tax was levied on the citizens 
of northern Virginia, the District of 
Columbia, and Maryland, and they 
have in each instance lived up to that 
obligation to provide a stable and reli- 
able funding mechanism and paid that 
added tax toward the construction. 

Last year $285 million was appropri- 
ated for the Metro construction. This 
year the figure is $230 million on the 
Senate side and $275 million on the 
House side. Even the House figure of 
$275 million represents a $100 million 
cut below the level sought by Metro of 
$375 million. 

This level was predicated on con- 
struction which has been planned for 
some time, and the delay that will in- 
evitably result should the Senate 
figure be the one chosen by the con- 
ference would result in additions to 
the eventual total cost of the system 
and an added tax on the citizens of 
northern Virginia, the District of Co- 
lumbia, and Maryland. 

It would remain a system in doubt. 

A 101-mile goal has been established 
and credibility has been attached to 
that goal by previous secretaries of 
Transportation, and I am hopeful that 
the present Secretary will in a more 
explicit manner affirm that 101-mile 
goal and that Congress will go on and 
build this system as it was planned. 

But should this figure of $230 mil- 
lion remain, it is possible that there 
would be a delay of a year in the open- 
ing of the Red Line between Silver 
Spring and Wheaton in Maryland; 
delay in the opening of the Green Line 
from Anacostia to U Street in the Dis- 
trict of 1% years; and a delay of 6 
months or more in the opening of the 
Orange Line between Ballston and 
Vienna in Virginia. 

Mr. President, I recognize that time 
is short and my emotions are very 
strong on this, and I will defer to the 
managers. But I hope the managers 
will remember when they go to confer- 
ence that the commitment in the form 
of taxation has been lived up to by the 
citizens, and I am hopeful that the 
Senate will accede to the House figure. 

Mr. ANDREWS. The managers of 
the bill are well aware of that. We are 
faced with tough budgetary con- 
straints, as the Senator knows. I do 
not have to assure the Senators from 
Virginia as well as the Senators from 
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Maryland that we will do everything 
we possibly can to get whatever rea- 
sonable funding for Metro we can get, 
given the budget constraints as passed 
by the Congress. That certainly is 
going to be our goal. We totally under- 
stand the views of the great Senators 
from Virignia as well as our esteemed 
colleagues from Maryland which they 
brought up. 

Mr. WARNER. I respect that repre- 
sentation which I take as a commit- 
ment that you will fight for the House 
figure. 

Mr. ANDREWS. I yield to the junior 
Senator from Virginia. 

Mr. TRIBLE. Mr. President, I want 
to very briefly identify with the re- 
marks of my distinguished senior col- 
league from Virginia and urge the con- 
ferees to be sensitive to the transpor- 
tation requirements of this great met- 
ropolitan area as much as possible. 

Mr. ANDREWS. I understand the 
views of the Senator. 

Mr. MATHIAS. Mr. President, 
during markup of the DOT appropria- 
tions bill, the Appropriations Commit- 
tee introduced report language in sup- 
port of Secretary Dole’s proposal to 
update the Washington National Air- 
port policy. The proposal calls for a re- 
duction in the current 16 million pas- 
senger ceiling to as low as 14.8 million 
annual passengers. I support these ef- 
forts, and applaud Secretary Dole for 
pursuing a reduction in the National 
Airport cap. 

These efforts are totally consistent 
with the airport plan implemented by 
Secretary Lewis in 1981. That plan 
placed a ceiling of 16 million passen- 
gers annually at National. The 16 mil- 
lion ceiling was based upon a growth 
rate, forecasted by the FAA, which 
would have had 16 million passengers 
going through National during 1985. 
However, only 13.5 million passengers 
used National in 1982, and at that rate 
16 million passengers will not pass 
through National’s already congested 
terminal until 1990—a full 5 years 
later than originally predicted by the 
FAA. The air traffic controllers strike, 
combined with a dropoff in air traffic 
related to the depressed worldwide 
economy, were major contributors to 
National’s passenger reduction. The 
airlines serving Washington are also 
making greater use of Dulles and the 
State of Maryland-owned and operat- 
ed BWI. Passenger traffic is building 
at both Dulles and BWI, and there is 
every indication that this desirable 
trend will continue. Piedmont Airlines 
plans to establish a major hub oper- 
ation at BWI, using 12 gates and a 
125,000 square-foot terminal facility 
now being built by the State of Mary- 
land. 

To further encourage these develop- 
ments at Dulles and BWI, we should 
make every effort to bring the existing 
passenger cap at Washington National 
Airport in line with recent trends. Sec- 
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retary Dole's revision prudently serves 
to update the 1981 plan, using current 
statistics to better balance future use 
of facilities at National, Dulles, and 
BWI. 

Secretary Dole’s proposal will not 
affect a single flight now operating at 
National Airport. These efforts are 
prospective, and seek to direct future 
growth to Dulles and BWI. Secretary 
Dole’s proposal allows the carriers val- 
uable corporate leadtime to readjust 
their schedules. Further, these efforts 
insure a reasonable additional growth 
at National, while encouraging a more 
rational balance of traffic at the area’s 
three airports. 

Mr. SARBANES. Mr. President, in 
the last week I have had an opportuni- 
ty to discuss with my distinguished 
colleagues, Senator ANDREWS and Sen- 
ator CHILES, the chairman and rank- 
ing member of the Transportation 
Subcommittee of the Senate Appro- 
priations Committee, the importance 
providing at least $275 million in fund- 
ing for the Washington Metrorail 
system in fiscal year 1984, the amount 
provided in the transportation appro- 
priations bill passed by the House ear- 
lier this year. This bill will shortly be 
going to conference and it is my hope 
that the conferees will agree to the 
House figure in light of the success of 
the Metrorail system and the impor- 
tance of completing the full 101-mile 
Metro system. Today’s Washington 
Post contains an article indicating 
that Metrorail ridership has reached 
an all-time record of 314,000 passen- 
gers a day. 

Although the success of current 
Metro operations is striking, much re- 
mains to be done before the full 
system is completed. Congress indicat- 
ed its strong support for constructing 
the 101-mile system in 1979 with pas- 
sage of legislation, Public Law 96-184, 
authorizing a Federal commitment to 
completion of the program. This com- 
mitment recognized the importance of 
a first-class transit system in our Na- 
tion’s Capital not only for those who 
live and work here but also for those 
who come to visit. As a symbol of our 
Nation, Washington should be an ex- 
ample to all who come to experience 
first hand the drama of our country’s 
history. Metrorail has been designed 
for the citizens of all 50 States and 
indeed from around the world who 
come to visit Washington. 

While recognizing the Federal com- 
mitment and contribution to Metro we 
should bear in mind the strong com- 
mitment of the local governments in- 
volved. Officials from the States of 
Maryland, Virginia, and their local ju- 
risdictions, and the District of Colum- 
bia have worked in close cooperation 
to plan, develop, finance and operate 
this mass transit system. All of these 
jurisdictions have undertaken a sub- 
stantial financial burden. They have 
made far-reaching decisions to trans- 
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fer Federal funds available for high- 
way construction to build Metrorail, 
and they have assumed the great bulk 
of the operating costs of the system. 
In August of 1982, Secretary of Trans- 
portation Drew Lewis certified that all 
three jurisdictions had provided 
“stable and reliable” revenue sources 
to cover their share of Metrorail’s debt 
service and operating costs in accord- 
ance with Public Law 96-184. Secre- 
tary Lewis indicated at the time that 
this action by the 10 jurisdictions in- 
volved in Metro was “commendable 
and indicates a strong and continuing 
regional commitment to the Metro 
system.” 

In his testimony to the Senate Ap- 
propriations Committee’s Subcommit- 
tee on Transportation on February 22, 
1983, Richard S. Page, general manag- 
er of the Washington Metropolitan 
Area Transit Authority, stated that 
funding below the level of $275 million 
would result in major delays in Metro- 
rail construction, including slippage in 
opening dates by at least 1 year for 
the Glenmont line in Montgomery 
County, the green line through down- 
town Washington, and the K route to 
Vienna, Va. 

Nearly 20 years ago the Congress 
had the foresight to mandate an effec- 
tive public transportation system for 
the Nation’s Capital. By providing 
funding in fiscal year 1984 at the level 
of $275 million, Congress can insure 
that this vital transportation system 
mandated by Congress, authorized by 
Congress, planned and designed with 
the assent of Congress can be complet- 
ed on the schedule worked out by all 
the local jurisdictions. Mr. President, I 
urge the Senate conferees on this bill 
to accede to the House position of $275 
million for Metrorail when this matter 
is considered in the conference com- 
mittee. 

Mr. CHILES. Mr. President, Senator 
SARBANES had expressly talked to me 
about the funding we were forced to 
cut from the Washington Metro 
system. He expressed his opposition to 
our cuts and wanted a higher figure. I 
tried to explain to him the position 
that we found ourselves in and that we 
hoped to be able to be accommodating 
or helpful in the conference. 

He again maintained very strongly 
that he thought we should accept the 
figures of the House. I told him we 
would see what we could do when we 
went to conference. He did want to 
present these views to the Members. 

Mr. ANDREWS. Mr. President, 
might I join my colleague, the Senator 
from Florida, in pointing out that Sen- 
ator SARBANES and Senator MATHIAS 
have spoken to both of us and have 
made an extremely strong case. I be- 
lieve they understand the money con- 
straints we were under and why the 
bill contains the figure it does. We will 
do everything we can in conference, 
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within the budget limitations, to ad- 
dress the desires of the Senators from 
Maryland. 


AMENDMENT NO. 1495 


(Purpose: To express the sense of the Con- 
gress that the States adopt the Interna- 
tional Symbol of Access to identify vehi- 
cles which are allowed to park in spaces 
reserved for the disabled) 

Mr. JEPSEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will revort. 

The legislative clerk read as follows: 


The Senator from Iowa (Mr. JEPSEN), for 
himself, Mr. DURENBERGER, Mr. Gorton, Mr. 
RotH, Mr. KENNEDY, Mr. STAFFORD, Mr. 
Sasser, Mr. Hernz, Mr. LUGAR, Mr. Percy, 
Mr. BoscHwitz, Mr. Nunn, Mr. HOLLINGS, 
Mr. GrassLey, Mr. DoLE, Mr. WEICKER, and 
Mr. ZORINSKY proposes an amendment num- 
bered 1495. 


Mr. ANDREWS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill, insert 
the following: 

Sec. (a) The Congress finds that— 

(1) in this Nation there exist millions of 
handicapped people with severe physical im- 
pairments including partial paralysis, limb 
amputation, chronic heart condition, em- 
physema, arthritis, rheumatism, and other 
debilitating conditions which greatly limit 
their personal mobility; 

(2) these people reside in each of the sev- 
eral States and have need and reason to 
travel from one State to another for busi- 
ness and recreational purposes; 

(3) each State maintains the right to es- 
tablish and enforce its own code of regula- 
tions regarding the appropriate use of 
motor vehicles operating within its jurisdic- 
tion; 

(4) within a given State handicapped indi- 
viduals are oftentimes granted special park- 
ing privileges to help offset the limitations 
imposed by their physical impairment; 

(5) these special parking privileges vary 
from State to State as do the methods and 
means of identifying vehicles used by dis- 
abled individuals, all of which serve to 
impede both the enforcement of special 
parking privileges and the handicapped in- 
dividual’s freedom to properly utilize such 
privileges; 

(6) there are many efforts currently under 
way to help alleviate these problems 
through public awareness and administra- 
tive change as encouraged by concerned in- 
dividuals and national associations directly 
involved in matters relating to the issue of 
special parking privileges for disabled indi- 
viduals; and 

(7) despite these efforts the fact remains 
that many States may need to give the 
matter legislative consideration to ensure a 
proper resolution of this issue, especially as 
it relates to law enforcement and placard re- 
sponsibility. 

(b) The Congress encourages each of the 
several States working through the Nation- 
al Governors Conference to— 

(1) adopt the International Symbol of 
Access as the only recognized and adopted 
symbol to be used to identify vehicles carry- 
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ing those citizens with acknowledged physi- 
cal impairments; 

grant to vehicles displaying this 
symbol the special parking privileges which 
a State may provide; and 

(3) permit the International Symbol of 
Access to appear either on a specialized li- 
cense plate, or on a specialized placard 
placed in the vehicles so as to be clearly visi- 
ble through the front windshield, or on 
both such places. 

(c) It is the sense of the Congress that 
agreements of reciprocity relating to the 
special parking privileges granted handi- 
capped individuals should be developed and 
entered into by and between the several 
States so as to— 

(1) facilitate the free and unencumbered 
use between the several States, of the spe- 
cial parking privileges afforded those people 
with acknowledged handicapped conditions, 
without regard to the State of residence of 
the handicapped person utilizing such privi- 
lege; 

(2) improve the ease of law enforcement 
in each State of its special parking privi- 
leges and to facilitate the handling of viola- 
tors; and 

(3) ensure that motor vehicles carrying in- 
dividuals with acknowledged handicapped 
conditions be given fair and predictable 
treatment throughout the Nation. 

(d) As used in this section the term 
“State” means the several States and the 
District of Columbia. 

(e) The Secretary of Transportation shall 
provide a copy of this section to the Gover- 
nor of each State and the Mayor of the Dis- 
trict of Columbia. 

Mr. JEPSEN. Mr. President, the 
amendment I am offering today to the 
transportation appropriations legisla- 
tion would encourage States to estab- 
lish a cooperative program under 
which valid handicapped parking 
stickers would be recognized by each 
State. 

There is a national problem we find 
with this, and there is not reciproca- 
tion between States. It is inconceivable 
that that could happen, but it is hap- 
pening. So I introduce this amend- 
ment. 

As many of you might remember, I 
brought to your attention earlier this 
week a situation where a constituent 
of mine, while traveling in another 
State, was given a parking ticket for 
parking in a handicapped parking 
space. Even though this person dis- 
played a valid Iowa handicapped park- 
ing sticker, the State chose not to rec- 
ognize it. At first sight, many might 
believe that there was a misunder- 
standing. Unfortunately, there was 
not. 

In fact, I have found out that this is 
a very common problem. Many States 
do not recognize the legitimate handi- 
capped parking stickers issued by 
other States. This poses a problem for 
many handicapped individuals while 
traveling in other States either on va- 
cation or business. 

For this reason, I am offering an 
amendment to correct this problem. 
My amendment calls upon the States, 
through the National Governors’ Asso- 
ciation, to come up with a cooperative 
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program to resolve this situation 
where out-of-State handicapped park- 
ing stickers are not recognized by 
every State. It is my hope that States 
will develop a program whereby valid 
handicapped parking stickers would be 
recognized by every State. 

I feel my amendment is the best ap- 
proach because it gives States flexibil- 
ity to develop a program to meet their 
needs and the needs of handicapped 
individuals. 

I do not believe this is a matter that 
can wait, and we must act as quickly as 
possible. Therefore, I urge my col- 
leagues in the Senate to adopt this 
amendment. It is unfortunate that our 
handicapped and disabled individuals 
are presently subjected to unnecessary 
worry about parking while traveling 
from State to State. 

I would like to thank the honorable 
and distinguished Senator from Min- 
nesota (Mr. DURENBERGER) for his hard 
work on the handicapped parking 
problem. He is cosponsor, and he and I 
have worked together on many of 
these types of issues in the past. I will 
now yield to the distinguished Senator 
from Minnesota. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am extremely pleased that we 
are including in this legislation, a reso- 
lution I originally introduced as a 
sense of the Senate resolution to en- 
courage a uniform method of identify- 
ing handicapped persons’ automobiles 
and reciprocity between the States. 
Passage of this resolution will enable 
handicapped individuals to fully enjoy 
their right to travel among the States. 

I want to commend my colleague, 
Mr. Jepsen, for his efforts on behalf of 
the handicapped and elderly citizens 
of our country over the entire term of 
his public service. I would also like to 
recognize the continuing support of 
Mr. ANDREWS for ways in which to im- 
prove and enrich the lives of the 
handicapped. Let me also commend 
my other colleagues who have joined 
in this effort. 

This resolution expresses the sense 
of Congress for the need for a uniform 
symbol of identification specifically 
the uniform symbol of access. It also 
encourages States to honor this uni- 
form symbol and grant general reci- 
procity to persons displaying the 
symbol and properly using handi- 
capped parking spaces. 

Adoption of a uniform symbol of 
identification and general reciprocity 
would help alleviate the problem that 
many handicapped individuals are con- 
fronting when traveling from State to 
State—namely, failure by law enforce- 
ment officials to ascertain the various 
means and methods of identifying 
handicapped vehicles. 

I ask unanimous consent that the 
record be kept open until the close of 
the business day for the addition of 
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cosponsors and statements to be in- 
cluded. 

Mr. ANDREWS. Mr. President, let 

me respond to my colleagues from 
Iowa and Minnesota, as a cosponsor of 
this proposal, that we are glad to 
accept the amendment, and take it to 
conference, and try to keep it in. It is 
the most expeditious way of getting it 
through, and I commend them for 
bringing it to the attention of the 
Senate. 
è Mr. KENNEDY. Mr. President. I 
am pleased to join my colleagues in 
the Senate as cosponsor of this impor- 
tant amendment expressing the sense 
of Congress regarding the need for a 
Uniform Symbol of Access. This Uni- 
form Symbol should enable all citizens 
who are handicapped to use the spe- 
cial parking privileges afforded them 
would they travel to other jurisdic- 
tions. It would assist law enforcement 
officials across the country in correct- 
ly identifying vehicles used by disabled 
people and would preclude the unin- 
ternational issuance of parking cita- 
tions to handicapped individuals when 
varied symbol are not recognized. 

It is important to insure that our 
strongest efforts be directed toward al- 
leviating any barriers that may inter- 
fere with America’s handicapped citi- 
zens using these special parking privi- 
leges. I urge the American public to 
consider the needs of all disabled citi- 
zens by not abusing designated handi- 
capped parking spaces and I encourage 
States to develop uniform policies. 

I commend the distinguished Sena- 
tor from Minnesota, Mr. DUREN- 
BURGER, for his initiative in this area, 
and I urge the Senate to adopt this 
amendment. 

Mr. JEPSEN. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Iowa (Mr. 
JEPSEN). 

The amendment (No. 
agreed to. 

Mr. ANDREWS. Mr. President, I 
yield to the distinguished Senator 
from Connecticut. 

MIANUS BRIDGE AMENDMENT 

Mr. WEICKER. Mr. President, I 
thank my distinguished colleague, 
Senator ANDREWS, and my distin- 
guished colleague, Senator CHILES, for 
their consideration and implementa- 
tion of the amendment which, in 
effect, provides moneys for the State 
of Connecticut for the repair or re- 
placement of the Mianus Bridge. 

The amendment provides money for 
the towns of Port Chester, N.Y., and 
Greewich, Conn., for the burdens 
which the recent disaster has placed 
upon both their local roads and law 
enforcement agencies. 

This particular situation, which re- 
sulted in several deaths, is now result- 
ing in a monumental traffic mess 
which is only going to be resolved by 
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complete cooperation among the local 
and State governments and the Feder- 
al Government. 

What this amendment provides will 
go a long way toward putting I-95, the 
length of the eastern seaboard, I 
might add, back into shape. 

I thank the ranking member and the 
chairman of the subcommittee for 
taking into consideration these very 
special circumstances as they apply to 
this disaster. 

I hope that we could get on with the 
business of putting I-95 back in order, 
at least that section of it which goes 
through the State of Connecticut. 

Mr. CHILES. Mr. President, I say to 
the distinguished Senator from Con- 
necticut that I think he should be con- 
gratulated for bringing this issue up as 
quickly as he did. We all have had oc- 
casions to have these kinds of disas- 
ters. We had a bridge go out at St. Pe- 
tersburg Skyway at one time and the 
committee responded very quickly to 
the help that we needed in that. I 
think this is an area which we have to 
look for, especially when it connects 
interstate systems, as does the provi- 
sion that the Senator from Connecti- 
cut is talking about. I think this is 
something that the committee was 
happy to try to accommodate him on. 

Mr. ANDREWS. Mr. President. I 
think this points out the dedication 
and the ability of the senior Senator 
from Connecticut to move as rapidly 
as he did at a time of emergency in his 
State. Of course, those of us who rep- 
resent other States realize there is a 
national impact in this. The amend- 
ment of the Senator from Connecticut 
is extremely important for all the 
people who travel through that area. 


AMENDMENT NO. 1496 

Mr. WALLOP. Mr. President, I have 
an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. WALLOP) 
proposes an amendment numbered 1496. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 26, line 1, strike the figure 
$718,000,000 and insert in lieu thereof 
$716,400,000 

Mr. WALLOP. Mr. President, my 
amendment removes $1.6 million from 
the Amtrak subsidy which Amtrak 
claims they will save by rerouting 
their current San Francisco Zephyr 
service from southern Wyoming to 
northern Colorado. 

It is my personal belief that Amtrak 
exists for the purpose to provide 
public rail transportation needs in this 
country and not to subsidize tourism. 
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Amtrak believes they can attract more 
tourist by moving the route to Colora- 
do. 

If the tourists can sustain it, fine, 
well, and good, but the Federal Gov- 
ernment should not. This amendment 
will make Amtrak fiscally responsible 
for their rerouting decision. 

Mr. ANDREWS. Mr. President, we 
can accept the amendment. The Sena- 
tor makes an excellent point. We can 
accept the amendment at this point 
and work it out in conference. I think 
the Senator made his point with 
Amtrak. 

Mr. WALLOP. I thank the chair- 
man. It is gracious of him and I appre- 
ciate it. 

AMTRAK 

Mr. SIMPSON. Mr. President, I 
want to thank my fine friend and col- 
league, MaLcotm Wat Lop, for his com- 
ments and his effectiveness on this 
issue. He has followed it closely and 
has done yeoman work. 

I would like to take this opportunity 
to share with you today some concerns 
I have with Amtrak, and a review of 
the treatment which the State of Wy- 
oming suffered in the decision to 
remove all of the passenger rail service 
from our State. 

The California Zephyr route, which 
runs through the southern tier of Wy- 
oming, will be moved today to the 
route of the Denver and Rio Grande 
Railroad, eliminating all passenger rail 
service from Wyoming. I am deeply 
disappointed in the procedures which 
Amtrak employed in making their de- 
cision to remove passenger service, and 
I hope the Congress will make an 
effort to prevent other States from 
suffering the same shabby treatment 
the next time Amtrak decides to 
change a route. 

Section 101 of the Rail Passenger 
Service Act, which outlines congres- 
sional findings and declaration of pur- 
pose, states: 

That the traveler in America should, to 
the maximum extent feasible, have freedom 
to choose the mode of travel most conven- 
ient to his needs; that to achieve these goals 
requires the designation of a basic national 
rail passenger system and the establishment 
of a rail passenger corporation for the pur- 
pose of providing modern, efficient, intra- 
city rail passenger service. 

Amtrak was a prime method of 
transportation in Wyoming, utilized 
by many citizens of my State, provid- 
ing a safe mode of transportation 
when all highway and the limited com- 
mercial airline availability were not 
functional due to often hazardous 
winter weather conditions. Additional- 
ly, people in Wyoming used the 
Amtrak route to travel to our veter- 
ans’ hospital located in Cheyenne, 
Wyo. The major reason given for this 
move, as stated by Amtrak board presi- 
dent, Graham Claytor, in a letter to 
the Wyoming congressional delegation 
on March 8, 1983, was that: 
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The principal advantage of this new rout- 
ing will affort (the passenger to view) .. . 
the exceptional scenery along the Denver 
and Rio Grande route ... our data base 
does not allow us to calculate scenic benefits 
with any precision, but to my mind this will 
be the single greatest factor in improving 
revenues associated with this service. By op- 
erating this train through some of Ameri- 
ca’s most spectacular mountain scenery I 
am convinced that we will improve the mar- 
ketability of the Zephyr 

Fifty-two thousand passengers trav- 
eled the Wyoming stretch of the Cali- 
fornia Zephyr during 1982, accounting 
for $3,750,000 in revenue in fiscal year 
1983 dollars. Yet, Amtrak tells us 
wisely that it is their belief that they 
can do a better tourist business run- 
ning the train through the Rio 
Grande route—a route which is al- 
ready served by the Denver and Rio 
Grande Railroad. Amtrak studies indi- 
cate that they will be able to generate 
more long-haul passengers traveling 
through that region. However, I do 
not believe that a 7 to 10-percent in- 
crease in revenue—if those figures are 
accurate—can possibly offset the 
heavy public inconvenience that elimi- 
nation of all passenger rail service in 
Wyoming will have. 

The decision to eliminate service in 
Wyoming has been made. I am not 
here to seek special funding for the 
Wyoming stretch on Amtrak, or to be 
vindictive. I am here, rather, to urge 
Congress to save other States, cities, 
and American citizens from the cava- 
lier treatment which was so casually 
ladled out to Wyoming. 

The Wyoming congressional delega- 
tion first learned of this proposed 
change at the end of February, not 
from officials at Amtrak, but rather 
from concerned citizens in Wyoming. 
Amtrak did not officially inform any 
member of our congressional delega- 
tion, or the Governor of the State of 
Wyoming that they would be recom- 
mending this change until March 10— 
6 days before the decision was to be 
made. They then informed us at that 
time that if the proposed change were 
agreed to by their board of directors 
that the route would be eliminated by 
April 24, 1983. A mud slide along the 
Denver and Rio Grande route, along 
with two court injunctions, has pre- 
vented them from stopping service 
until this time. 

Amtrak is not even required by law 
to present our State a 120-, 90-, or even 
a 60-day notice period of a possible 
service discontinuation—because this 
change is not considered to be major 
but merely a rerouting of service be- 
tween major population centers on ex- 
isting routes, and therefore not signifi- 
cant enough to warrant even one 
public hearing in the State or in 
Washington, D.C. 

Mr. Claytor did bring to the atten- 
tion of Governor Herschler and the 
Wyoming congressional delegation, 
provision 403(b) of the Amtrak regula- 
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tions which is a State cost-sharing pro- 
vision—but we did not have the oppor- 
tunity to even consider this option 
until after March 1, 1983, when the 
Wyoming State Legislature had only 4 
days of its session left at that time. 
The legislature is not now scheduled 
to meet again in full session until Jan- 
uary 1984. If Amtrak could have sensi- 
tively informed Wyoming of their in- 
tentions, the legislature might well 
have been able to assure interim fund- 
ing in order to comply with regulation 
403(b) and it could possibly have 
shared with Amtrak the cost of pas- 
senger rail service in Wyoming. 

I do recognize that Amtrak is at- 
tempting to follow their congressional 
mandate to cut operating losses while 
performing the basic mission of pro- 
viding nationwide rail passenger serv- 
ice—and that they too are reacting to 
budget pressures as all Federal agen- 
cies are. Indeed, I have endorsed previ- 
ous cuts in the Amtrak Federal 
budget, and have been among those 
who have sought an Amtrak which 
would completely be free of Federal 
funding. It is in this spirit that I sup- 
port my trusted colleague, the senior 
Senator from Wyoming, in his amend- 
ment to delete $1.6 million in subsidies 
to Amtrak—the amount of funds they 
state will be saved by pulling service 
from Wyoming. 

However, as long as any Federal dol- 
lars are going to the subsidy of 
Amtrak, I would expect them to 
employ concern and consideration in 
any changes they might make—no 
matter how minor they may believe 
the consequence to be. 

Amtrak has mistreated the citizens 
and elected officials of the State of 
Wyoming, and must become more sen- 
sitive at every instance to affected 
areas. They were not willing to even 
make a minimal effort to do so in Wy- 
oming. I believe that total elimination 
of all passenger rail service from the 
State of Wyoming is indeed surely of 
major consequence, and that it de- 
serves to be treated clearly as such. 
Any other judgment than that is 
purely shallow and specious. It really 
is a hell of a way to run a railroad. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wyoming 
(Mr. WALLOP). 

Mr. MOYNIHAN. Mr. President, 
there are two matters which I would 
like to bring to the attention of the 
Senate. I think they might be resolved 
by a colloquy with my distinguished 
friend, the subcommittee chairman, 
the Senator from North Dakota. 

The first has to do with language 
which appears in the committee 
report—which directs or urges the Sec- 
retary of Transportation to take every 
prudent action to encourage New 
York-Washington type operations 
from Dulles and Baltimore Interna- 
tional Airports. 
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I understand the general objective is 
that Washington National Airport 
should be a connecting airport for 
long distance travel and Dulles and 
Baltimore Airports are to be brought 
into the Eastern corridor. I would 
think this is the opposite reason for 
which we built Dulles. I wonder if I 
can ask my friend from North Dakota 
to explain the purpose of this lan- 
guage. 

Mr. ANDREWS. Mr. President, I 
would be more than happy to explain 
that language. That language is there 
for a very specific purpose, Mr. Presi- 
dent. 

If my colleague, the Senator from 
New York, Mr. President, would look 
at the bill language itself, we put addi- 
tional funds in the bill to speed up 
access to Dulles, so that we could use 
that airport more. We also called for 
the innovation of helicopter service 
from downtown Washington, or what- 
ever mix could be had, to both BWI 
and Dulles. We then called for the in- 
troduction of commuter flights be- 
tween Dulles and BWI and New York, 
thinking that those individuals in the 
area who live a little closer to BWI or 
a little closer to Dulles than they do to 
Washington National would begin to 
use commuters flights operating out of 
those two airports. 

We are trying, Mr. President, to get 
a balanced usage of the three airports 
in the Washington Metropolitan area. 

Mr. President, if my good friend, the 
senior Senator from New York, would 
read through our language again, he 
will find nowhere did we say we should 
cut down the amount of commuter 
flights from Washington National. 

We did stress the point that Wash- 
ington National, because of the 
number of connecting flights, has a 
very important role to play in 
medium- and long-range flight pat- 
terns. If you are coming in to get a 
connection, you almost have to come 
into Washington National to get a con- 
nection out. If you are coming from 
Roanoke, Va., or Charleston, W. Va., 
and you want to go to Albany, N.Y., 
you have to come through Washing- 
ton because those planes, unfortunate- 
ly, do not emanate from Dulles, or, of- 
tentimes, from BWI. 

But we figured because of the objec- 
tive to lower the rapid increase, not 
lower the number of people using Na- 
tional, to slow down the increase, if we 
could encourage the beginning of com- 
muter operations from these other 
two airports to share the load, it could 
be, Mr. President, to the great advan- 
tage of the constituents of the senior 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
am much reassured by this. Do I hear 
my friend from North Dakota to say 
that there is nothing in this report 
language and nothing in the statute 
that calls for a reduction in the 
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number of commuter flights that go 
into Washington National Airport 
from the New York City region? 

Mr. ANDREWS. Mr. President, as 
usual, the senior Senator from New 
York is explicitly accurate. 

Mr. MOYNIHAN. I thank the Sena- 
tor very much. His answer is yes. 

Mr. ANDREWS. That is correct. 

Mr. MOYNIHAN. So I understand 
the committee’s purposes is to provide 
better access into the Washington 
region from Dulles and Baltimore to 
encourage the use of those airports. I 
think it cannot be denied that Dulles, 
which is almost surely the finest Fed- 
eral building constructed in the 20th 
century, is under used. Does the Sena- 
tor think that there are people who 
fly to New Jersey, New York, Con- 
necticut, who live near Dulles and if 
there were a shuttle—it seems the 
only place you can get to from Dulles 
is New Delhi, although there are stops 
in Madrid occasionally—it would be 
used for regional areas flights? Is that 
his purpose? 

Mr. ANDREWS. Mr. President, that 
is right. The Senator from New York, 
as usual, makes eminently good sense. 
Our subcommittee also added 14 new 
buses solely for the operation of 
people getting to Dulles Airport. We 
hope that when the road construction 
is completed travelers will find that 
they can get to Dulles in a dependable 
timeframe. Today, Mr. President, as 
the Senator from New York knows, 
you do not know whether it is going to 
take you 40 minutes or 2 hours and 40 
minutes to get to Dulles. So Dulles is 
underutilized. We not only point out 
the need to use these airports more, 
but we put in the wherewithal to do 
that. 

Mr. MOYNIHAN. Having gotten 
into a bus to take me to Dulles in an 
hour, I have found that the bus to the 
plane may take another hour. 

The purpose is not to limit the shut- 
tle flights into National, but to make 
shuttle flights available from Balti- 
more and Dulles. 

Mr. ANDREWS. Absolutely. 

Mr. MOYNIHAN. That seems a wise 
and characteristically forward-looking 
action. 

Mr. ANDREWS. Mr. President, I 
thank the Senator from New York not 
only for his understanding but for his 
support. 

Mr. MOYNIHAN. I wonder if I may 
bring up another question, Mr. Presi- 
dent, a more difficult one. I under- 
stand that at the last minute—when 
things happen at the first minute and 
what the first minute is, I am not 
sure—we learned overnight that there 
has been a reduction in the mass tran- 
sit capital grants, both the formula 
and the discretionary moneys avail- 
able. I wonder if the Senator from 
North Dakota, the distinguished chair- 
man, could tell me what these reduc- 
tions are, and what is their purpose? 


CONGRESSIONAL RECORD—SENATE 


Mr. ANDREWS. May I point out to 
the distinguished Senator from New 
York, who serves as I do on the 
Budget Committee, that it is necessary 
to get this bill under the budget as it 
came through the Budget Committee. 
The Senator from New York knows I 
attempted to increase the funding for 
this category and the Senator from 
New York supported me. Tragically, 
not enough of our colleagues saw the 
light and supported it so we have a 
little lower budget level than other- 
wise. 

Let me assure my colleague, the 
senior Senator from New York, that 
we have in this bill more than $400 
million above the President’s budget 
estimate for these items. 

Mr. MOYNIHAN. It is $400 million 
above the President’s request and $200 
million below what we had hoped for. 

Mr. ANDREWS. That is true. This is 
not a last-minute action, I assure the 
Senator from New York. This action 
was taken in our subcommittee on 
Tuesday and quite widely publicized. 

Mr. MOYNIHAN. I hesitate to say 
what is first minute and what is last 
minute. 

Mr. ANDREWS. The movement of 
the bill is being made now because we 
do carry a $21 million amendment 
sponsored by the Senator from Con- 
necticut that is an emergency-type 
amendment for I-95, so the leadership 
agreed to bring this bill up provided 
we could handle it expeditiously and 
get it through conference and begin 
helping those people who have to use 
I-95. 

Mr. MOYNIHAN. Mr. President, it 
was my purpose to introduce an 
amendment to restore the $200 mil- 
lion. I see the distinguished majority 
leader on the floor. I had hoped and 
intended to have a rollcall vote on this 
matter and speak to it at some length, 
since we are not going home this week- 
end. Do I take it that the majority 
leader feels that the press of business 
is such that to ask for a vote on this 
matter at this time would require him 
to take down the bill? 

Mr. ANDREWS. Mr. President, I can 
respond by saying what the majority 
leader told me—that we had a half- 
hour window when we brought the bill 
up at 11 o’clock. We have been waiting 
for the Senator from New York for a 
while to protect his rights, and he has 
those rights. The majority leader told 
us if we took more than a half hour, 
and we already have, we would take 
down this bill and move back to the 
DOD authorization bill. That would 
mean we would not get to conference 
in a timely manner. 

Mr. MOYNIHAN. He is known to be 
a stern taskmaster. 

Mr. ANDREWS. He is a very stern 
taskmaster, Mr. President. 

Mr. MOYNIHAN. Mr. President, in 
view of what the French call the force 
majeure and with the thought that 
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the next time there is a breakdown in 
the IRT subway, we might get a $21 
million emergency grant to fix it—I 
might say I was delayed by the fact 
that Governor O'Neil from Connecti- 
cut has been before the Committee on 
Environment and Public Works, speak- 
ing to just this kind of question; I 
shall not press the issue. I shall re- 
serve the issue. 

Could I ask my friend, the Senator 
from North Dakota, is it not the case 
that so long as we are within the 
budget authority provided for the 
function, it remains the possibility 
that the appropriation bill can provide 
a larger amount than is available at 
this time? 

Mr. ANDREWS. Mr. President, let 
me assure my colleague that David 
Stockman does not set my guidelines 
nearly as firmly as the Senate Budget 
Committee does. It is my understand- 
ing that we have a pretty good chance 
of getting this bill signed if it comes 
within the guidelines of the Budget 
Committee on which the senior Sena- 
tor from New York also serves. That is 
going to be our goal. 

Mr. MOYNIHAN. Does David Stock- 
man provide the Senator’s economic 
forecasts? 

Mr. ANDREWS. The Senator from 
New York and I have sat through any 
number of hearings with economists. 
If you lay 1,000 of them end to end, 
they are not going to reach any con- 
clusion. They are somewhat like some 
of our Ambassadors. They never reach 
any conclusions, but they are eminent- 
ly wonderful and understanding 
people. 

Mr. MOYNIHAN. With those assur- 
ances, Mr. President, for which I am 
grateful and particularly reassured 
about the shuttle matters and with at 
least good hope about the future of 
mass transit capital formation, I thank 
my friend, the distinguished chairman 
of the subcommittee. I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate on the bill? 

Mrs. KASSEBAUM. Mr. President, I 
should like to address a question to 
the Senator from North Dakota re- 
garding, in this piece of legislation, the 
creation of a commission to study the 
effect of airline deregulation. I think 
there is $500,000 that has been speci- 
fied to establish this commission. My 
distinguished colleague and I have dis- 
cussed this. It is my understanding 
that, since hearings have been held by 
the Commerce Committee and the 
Aviation Subcommittees of both the 
House and the Senate on this very 
issue, such a commission would prob- 
ably not be necessary. I realize the 
thrust of those efforts and the focus 
that the chairman has wanted to make 
regarding that, but I would certainly 
like an understanding from him that 
this indeed is not going to be money 
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that will be necessary for the creation 
of a special commission. 

Mr. ANDREWS. Mr. President, I 
assure the Senator from Kansas that 
this is an item that is of a great deal of 
importance to the Senator from West 
Virginia (Mr. Byrp), the Senator from 
Florida (Mr. CHILES), both Senators 
from Mississippi, and the Senator 
from Kansas. The Senator from 
Kansas, who chairs the legislative sub- 
committee having jurisdiction, is 
making considerable progress. We put 
this in to hedge our bets and we will, 
of course, be taking a look at it and re- 
viewing it in conference. I certainly 
agree with the statement that the 
Senator from Kansas has made. 

Mrs. KASSEBAUM. Mr. President, I 
accept the assurances the Senator 
from North Dakota has given. 


AMENDMENT NO. 1497 

Mr. SPECTER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Pennsylvania (Mr. 
SPECTER) for himself, Mr. LAUTENBERG, and 
Mr. HEINz, proposes an amendment num- 
berd 1497. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert at the end of the bill the following 
general provision: 

“Sec. . The Senate intends that the Ben- 
jamin Franklin Bridge connecting Philadel- 
phia, Pa., and Camden, N.J., be given priori- 
ty consideration by the Secretary of Trans- 
portation.”. 

Mr. SPECTER. Mr. President, in the 
interest of brevity, since time is short 
and the majority leader has indicated 
his interest in proceeding to the De- 
partment of Defense authorization 
bill, let me simply say that this 
amendment expresses the intent of 
the Senate to give priority consider- 
ation to the Benjamin Franklin Bridge 
which is a major structure connecting 
Pennsylvania and New Jersey, which 
carries an average daily traffic in the 
neighborhood of some 70,000 vehicles 
and earlier this year was found to be 
in a very serious state of disrepair. 

In order to protect against the kind 
of tragedy which was present on I-95 
we have coordinated with the Dela- 
ware River Port Authority and the 
Governors of Delaware and New 
Jersey, to expedite its processing. This 
amendment would be very helpful to 
promote this matter. 

I have discussed it with the distin- 
guished chairman of the Transporta- 
tion Committee, and I believe this can 
be worked out by agreement. 

Mr. ANDREWS. Mr. President, the 
Senator from Pennsylvania is abso- 
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lutely correct. The Senator contacted 
me before we moved into the Appro- 
priations Committee, and we said we 
could work out some accommodations. 
We have discussed it on the floor and 
we fully intend to accommodate the 
Senator from Pennsylvania. We accept 
the amendment. 

Mr. SPECTER. I thank the distin- 
guished chairman for his assistance. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. BYRD. Mr. President, I have a 
question I would like to ask the chair- 
man of the subcommittee, who has 
always been most understanding of my 
needs insofar as West Virginia is con- 
cerned. 

Will the placement of this language 
in the bill in any way work to the dis- 
advantage of this Senator who is inter- 
ested in the Weirton-Steubenville 
Bridge which is going forward by 
virtue of the fact that the Secretary of 
Transportation has allocated funds 
from the discretionary bridge replace- 
ment moneys? The Senator who is 
chairing the subcommittee and the 
ranking member have both been very 
supportive of that bridge. I know, 
however, that bill language is more im- 
portant than report language. I just 
want to make sure that this amend- 
ment language does not in any way, or 
will not in any way take precedence 
somehow over the Weirton-Steuben- 
ville Bridge. 

Mr. ANDREWS. Mr. President, 
might I point out to the distinguished 
Senator from West Virginia, the mi- 
nority leader, that in my view in no 
way does it take precedence over the 
bridge that has already reached the 
attention of the Secretary of Trans- 
portation due to the great work and 
long-term efforts of the Senator from 
West Virginia. What it does in my 
mind is focus the attention of the Sec- 
retary on this bridge—and the very le- 
gitimate cause that the distinguished 
Senator from Pennsylvania pointed 
out—to take a look at it among a 
whole host of bridges around the 
country. It does in fact spotlight this 
bridge but not to the detriment of 
bridges that we have called to their at- 
tention that are already on a priority 
basis. 

Mr. BYRD. I am satisfied by the 
answer that has been given to me by 
Senator ANDREWS. I know him well 
enough and have in the past experi- 
enced his important support. He does 
not have any hesitancy to speak his 
mind in dealing with the executive 
branch, and nobody is his master. He 
has been as straightforward with 
people in the administration as any 
Senator can be. His questions of them 
are tough. And with the assurance he 
has given I am not going to ask for a 
rolicall on this amendment. 


July 15, 1982 


Mr. ANDREWS. I appreciate the at- 
titude, Mr. President, of the Senator 
from West Virginia. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that I be added as 
a cosponsor to the Specter amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from Pennsylvania. 

The amendment (No. 
agreed to. 

Mr. SPECTER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, there is a 
matter in the transportation appro- 
priations bill, which, although it in- 
volves a very small amount of money 
relative to what we normally discuss in 
this body, is quite important to the 
citizens of my State as well as other 
people in the mid-Atlantic region. I 
rise before the Senate today to briefly 
discuss the importance of the section 
in this bill regarding Coast Guard re- 
search and development funding and 
to be certain I understand what the 
chairman of the Subcommittee on 
Transportation has in his bill. 

Mr. President, when the transporta- 
tion appropriations bill was in the 
House of Representatives, my col- 
league from Delaware, Representative 
CARPER, was able to get an amendment 
to the original $22,000,000 administra- 
tion request for Coast Guard research 
and development, to add 8500, 000 for 
the development of a sealed electronic 
ocean dumping surveillance system, a 
so-called black box technology. Ulti- 
mately, the House funded this section 
of the bill at $23,500,000. 

The Senate Appropriations Commit- 
tee in its deliberations has dropped 
the Coast Guard R&D function back 
to the original $22,000,000. However, it 
has also left language in the bill re- 
quiring that $500,000 of the appropria- 
tion be used to develop the black box. 
This technology will be used to assist 
the Coast Guard in conducting en- 
forcement and surveillance activities 
under the Ocean Dumping Act (title I 
of the Marine Protection, Research 
and Sanctuaries Act). 

For some years, Mr. President, the 
Environmental Protection Agency has 
continued to allow the practice of 
ocean dumping in coastal waters off of 
Delaware, Maryland, Virginia, New 
Jersey, and New York. I will not argue 
the merits of this practice, Mr. Presi- 
dent, expect to say that I vehemently 
oppose it, and I believe that at least 
with regard to sewage sludge, I contin- 
ue to believe the Congress meant to 
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ban ocean dumping in the 1977 amend- 
ments to the Ocean Dumping Act. The 
bulk of the dumping on the east coast 
has been up near New York City, at 
the so-called 12-mile site. Now, howev- 
er, the Environmental Protection 
Agency is considering a permanent 
designation of an ocean dump site di- 
rectly off the coast of Delaware, at the 
so-called 106-mile site. 

Although I continue to fight the des- 
ignation of the 106-mile site and the 
practice of ocean dumping generally, it 
is crucial that as long as the practice 
exists, that we enforce strict adher- 
ence to the dumping regulations and 
that we have adequate surveillance of 
dumping operations to be sure the 
waste-laden barge actually reaches the 
dump site out at sea. To date, the 
Coast Guard has accomplished surveil- 
lance of the dumping ships by putting 
personnel on ships, ship riders, to 
monitor the activities. Yet because of 
the cost of personnel and their need to 
be doing other important tasks, such 
as surveillance of drug trafficking in 
coastal waters, they in practice only 
monitor less than 1 percent of the 
ships. This is far too low a percentage 
to know whether the dumping regula- 
tions are being faithfully carried out 
or whether the dumpers are in fact 
dumping their loads far short of their 
destination. 

Mr. President, the black box tech- 
nology would allow each vessel to be 
tracked, for the location to be contin- 
ually monitored and for a record to be 
kept telling when and where the 
dumping apparatus has been activat- 
ed. This technology would have the 
added benefit, Mr. President, of moni- 
toring all ships, 100 percent, at just 
slightly greater cost than it now takes 
to monitor 10 percent with ship riders. 

I want to make it clear, Mr. Presi- 
dent, that I am not offering an amend- 
ment to this bill at this time to in- 
crease the Coast Guard R&D function 
because I am relying on the commit- 
tee’s judgment that the $22 million 
figure is sufficient to fund not only 
the $500,000 research effort on the 
black box technology but also the 
other important aspects of the Coast 
Guard R&D function, I would say to 
the chairman of the subcommittee, 
that should the conference on this bill 
determine that $22 million is not suffi- 
cient to accomplish all tasks, I would 
expect the Senate conferees to accede 
to the level of the House, rather than 
cut the money set aside for the elec- 
tronic surveillance technology. Other- 
wise, I will offer an amendment to the 
conference report. 

Mr. President, I yield the floor. 

Mr. NICKLES, Mr. President; if the 
chairman will yield, it is my under- 
standing that the House report of this 
fiscal year Transportation appropria- 
tions bill, H.R. 3329, includes language 
dealing with the Ardmore, Okla., air 
traffic control tower. 
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Does the Senate bill nullify or strike 
that language? 

Mr. ANDREWS. No, the Senate ver- 
sion of H.R. 3329 does not affect the 
House report language referring to 
that tower. 

Mr. NICKLES. Has funding for the 
tower's operation noted in that report 
language been deleted? 

Mr. ANDREWS. No, it has not. 

Mr. NICKLES. Does the Senate bill 
take issue with the House language? 

Mr. ANDREWS. No, it does not. 

Mr. NICKLES. Is this a conferenca- 
ble item? 

Mr. ANDREWS. Yes, it is an item 
that is conferencable. 

Mr. NICKLES. I urge my colleagues 
who will be members of the confer- 
ence committee to adopt this language 
which will enable the community to be 
served by air traffic control on a more 
regular basis. 

I thank the Senator. 

COAST GUARD CHILD ABUSE PROGRAM 

@ Mr. INOUYE. Mr. President, I was 
extremely pleased that our Appropria- 
tions Committee recommended that 
$500,000 be appropriated for the Coast 
Guard in fiscal year 1984 in order to 
continue their efforts to reduce the in- 
cidence of child and spouse abuse 
among its personnel. This is a most 
unfortunate problem within some 
families and it is very much in our na- 
tional interest that we vigorously de- 
velop programs to address the under- 
lying causes and provide necessary 
services. Accordingly, I was pleased by 
our committee’s action. However, I 
was recently informed that the attor- 
neys within the Department have indi- 
cated that it is their interpretation of 
our bill that since we specifically ad- 
dressed this matter both in this bill 
and in last years’, that we intended 
that $1 million be expended in fiscal 
year 1984. Although I have no doubt 
that the funds could be well spent, I 
do not feel that in this year of very 
tight budgetary constraints that it 
would be appropriate for us to call for 
a 100-percent increase in the pro- 
gram's budget. It was my understand- 
ing that our committee’s intent was 
for the Coast Guard to continue its 
present efforts under this program 
and to allocate essentially the same 
level of funding as was expended last 
year—that is, a total of $500,000. 

Mr. CHILES. Senator Inouye, that 
is also my understanding of the provi- 
sions of our bill. The Coast Guard has 
done an excellent job during the past 
year and we are optimistic that they 
will continue to give this initiative a 
high priority. 

Mr. INOUYE. I very much appreci- 
ate your clarification, Senator CHILEs. 
It was also my understanding that in 
recommending that 15 personnel posi- 
tions be made available to this pro- 
gram, that we intended that the Coast 
Guard would use its considered judg- 
ment in phasing these in. That is, that 
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we were not mandating that exactly 15 
positions be assigned this year, in- 
stead, we were establishing a reasona- 
ble goal for the Coast Guard. 

Mr. CHILES. That is also my under- 
standing Senator INOUYE. 

Mr. INOUYE. I very much appreci- 
ate your clarification and very strong 
personal support for this most impor- 
tant program. 

Mr. BRADLEY. Mr. President, I 
would like to ask the chairman of the 
committee if the section of the report 
that refers to the availability of New 
York-Washington type shuttle oper- 
ations out of Dulles refers only to op- 
erations that are from New York, 
N.Y., to Washington? 

Mr. ANDREWS. Mr. President, that 
is not the way it was intended by the 
committee. 

Let me point out to the Senator 
from New Jersey that when we re- 
ferred to New York, we were talking 
about the New York area. So, of 
course, it would include the airport in 
the New York area that is located in 
New Jersey. 

Mr. BRADLEY. But that means in 
no way to affect existing service? 

Mr. ANDREWS. In no way does it 
affect existing service, as we pointed 
out earlier in the debate on it. All we 
are trying to do is enhance the usage 
of service from other airports in the 
Washington metropolitan area to the 
New York metropolitan area so that 
all of the growing load does not come 
simply on Washington National. 

Mr. BRADLEY. I thank the Senator 
for this clarification. 


INCREASING COAST GUARD DRUG-INTERDICTION 
BUDGET 

Mr. BIDEN. Mr. President, I had in- 
tended to offer an amendment to in- 
crease the Coast Guard drug-interdic- 
tion budget. As a result of my discus- 
sion with the managers of the bill, 
who indicate they will take this issue 
up in the Senate-House conference, I 
will withdraw my amendment. 

A vital element in a Federal drug- 
control strategy is the interdiction of 
narcotics entering this country. The 
Coast Guard represents the main de- 
fense this Nation has to intercept 
drugs. I believe the Coast Guard is ex- 
tremely undermanned and under- 
equipped to deal with the level of so- 
phistication organized drug traffickers 
have at their disposal. When traffick- 
ers are willing to beach entire vessels 
and abandon expensive aircraft as op- 
erating expenses” in carrying out their 
business, or when we hear stories 
about overused and antiquated Coast 
Guard cutters blowing their engines 
while chasing drug-trafficking vessels, 
I can only imagine the frustration 
that Coast Guard personnel must feel. 

One piece of equipment that has 
been used effectively by the Coast 
Guard in drug-interdiction efforts is 
the Aireye radar system. Aireye has 
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proven effective in monitoring large 
areas of the ocean and will greatly in- 
crease the Coast Guard’s effectiveness 
by permitting aircraft equipped with 
Aireye to cover in 8 minutes an area 
which now requires a 2-hour patrol. 

It was my intent to provide suffi- 
cient funds so the Coast Guard could 
procure five additional Aireye systems. 
Currently, in the Southeastern United 
States, only 1 of the 12 patrolling air- 
craft has Aireye equipment. Because 
of the success of the Coast Guard's 
major interdiction effort in south 
Florida last year, more and more drugs 
are being diverted to other areas along 
the east and gulf coasts. From the 
standpoint of cost-effective process for 
collecting intelligence information and 
monitoring the movement of potential 
drug trafficking vessels, the invest- 
ment in these five additional Aireye 
systems is essential. 

In addition, the $80 million would 
have secured two additional C-130’s 
and sideways-looking radar systems. I 
believe this equipment would go a long 
way in improving the airborne surveil- 
lance capability of the Coast Guard, 
which is an essential element of our 
overall drug-control strategy. 

Recognizing the leadership role the 
minority manager, Senator LAWTON 
CHILES, has played in upgrading our 
Federal drug-enforcement and inter- 
diction programs, I am satisfied he will 
work hard in the conference and in 
the future to secure this surveillance 
equipment for the Coast Guard. 

As the ranking member of the Judi- 

ciary Committee, I have been working 
with my colleagues to improve our 
Federal drug- control strategy. It is im- 
perative that this effort is backed by 
sufficient resources and carried out in 
a coordinated manner. To date, I be- 
lieve we still have a long way to go in 
the areas of both coordination and re- 
sources if we are seriously going to 
mount a workable and effective Feder- 
al drug-control program. 
è Mr. REIGLE. Mr. President, will 
the distinguished chairman of the Ap- 
propriations Subcommittee on Trans- 
portation and related agencies; yield 
for a minute. 

The bill that the Senate is consider- 
ing now H.R. 3329, the Department of 
Transportation and related agencies 
appropriation bill, 1984 contains fund- 
ing for a project key to the transporta- 
tion needs of the Detroit metropolitan 
area. The downtown Detroit people 
mover received a letter of intent from 
UMTA in 1982 for the construction of 
this rail project. Contracts have been 
signed and project schedules and 
budgets have been established. The 
report language contained in the 
House approved bill earmarks $50 mil- 
lion for southeast Michigan transit 
projects. Unfortunately, the Senate 
Appropriations Committee reduced 
this earmarking by $20 million or over 
40 percent. 

I would like to point out that the 
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Detroit metropolitan area was the 
only area to experience such a drastic 
funding reduction, in fact, a number 
of metropolitan areas actually experi- 
enced an increase in funding in the 
Senate over levels approved by the 
House. The $20-million funding cut 
adopted by the Senate committee 
would both delay project completion 
and increase project costs. It has been 
estimated that project cost would be 
increased by over $10 million for each 
year its completion is delayed. Delays 
of Federal funding at critical construc- 
tion phases, both increase ultimate 
project costs and delays the provision 
of service to the public taxpayer. This 
is a vital project and it must go for- 
ward. 

I would also like to remind my col- 
leagues that this cost effective project 
has been estimated to create over 
3,500 jobs in a metropolitan area 
sorely in need of new employment op- 
portunities. 

I hope the distinguished Senator 
from North Dakota will work in con- 
ference to restore funds to the Detroit 
area transit projects as close as possi- 
ble to the House level. 

Mr. LEVIN. Mr. President, the sub- 
committee’s report on H.R. 3329, the 
fiscal year 1984 appropriations bill for 
the Department of Transportation, 
recommends a $20-million reduction in 
funding from the level approved by 
the House for Detroit’s people mover 
project. This project has been in the 
making for over 11 years. As a member 
of the Detroit City Council, I was ac- 
tively involved in the initial planning 
discussions concerning the people 
mover. 

In 1982—after years of work by 
those responsible for the project— 
Gary Krause, general manager of the 
Southeastern Michigan Transporta- 
tion Authority (SEMTA), received a 
letter of intent from Arthur J. Teele, 
Jr., Administrator of the Urban 
Mass Transportation Administration 
(UMTA), which allowed construction 
to begin on the people mover this 
year. 

In order for the project to be com- 
pleted on schedule, Mr. Teele recom- 
mended that over $45 million be ap- 
propriated during fiscal year 1983. 
However, the fiscal year 1983 appro- 
priations bill included only $30.5 mil- 
lion for construction of the system. In 
order to recoup the moneys lost in 
1983 and keep the project on schedule, 
it is essential that SEMTA receive the 
level of funding recommended by the 
House for the people mover project. 

The project will contribute to the re- 
vitalization of Detroit’s downtown 
business district by creating jobs and 
encouraging private investment in the 
area. 

Mr. President, I am pleased that the 
chairman of the subcommittee will 
work in conference for a funding 
figure closer to that recommended by 
the House. 
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Mr. ANDREWS. I appreciate the 
concerns of the Senators from Michi- 
gan regarding funding for Detroit, and 
I will work in conference for an ac- 
ceptable level.e 
Mr. SASSER. Mr. President, I rise 
today to comment briefly on H.R. 
3329, the transportation appropria- 
tions bill for fiscal year 1984. 

Mr. President, our Nation’s infra- 
structure is in a sad state of disrepair. 
All across this country, our roads, 
bridges, and highways are collapsing. 

It seems ironic, Mr. President, that 
while we have perhaps the most intri- 
cate network of transportation in the 
world, it is also one that is rapidly be- 
coming devoid of safety and efficiency. 
There is no greater illustration of this 
fact than the situation with our Na- 
tion’s bridges. 

Mr. President, it is unclear exactly 
how far we have come in addressing 
this Nation’s bridge problem. In 1967 
the Silver Bridge in Ohio collapsed, 
killing 46 people. In 1981 the General 
Accounting Office estimated that 
there were approximately 200,000 defi- 
cient or obsolete bridges nationwide. 
In less than 18 months time, some 
50,000 additional bridges were also 
cited as dangerous. 

Mr. President, time has not been on 
the side of piecemeal bridge repair. 
The recent incident at Interstate 95 in 
Greenwich, Conn. is a graphic case in 
point. 

Last year, in the Surface Transpor- 
tation Assistance Act of 1982, Con- 
gress recognized the need for in- 
creased funding for the rehabilitation 
and repair of our Nation’s bridges. The 
$9 billion authorized for the bridge 
program through 1987 does not even 
begin to place a dent in the estimated 
$47 billion needed to repair our 
bridges. 

Mr. President, we need to step up 
the repair of our bridges. We need to 
reassess the allocation of funding for 
our bridges before, not after, they 
have collapsed. 

Mr. President, I recently introduced 
legislation, S. 1575, along with my dis- 
tinguished colleagues Mr. Byrp, Mr. 
Dopp, Mr. METZENBAUM, Mr. STENNIS, 
Mr. RANDOLPH, and Mr. SPECTER. I in- 
troduced this same legislation during 
the 97th Congress. S. 1575 essentially 
requires a more rigorous scrutiny of 
bridges in accordance with the nation- 
al bridge inspection standard. S. 1575 
requires the Secretary of Transporta- 
tion to allocate funding, in the first in- 
stance, to those bridges most in need 
of repair. I dare say, Mr. President, 
that had Congress acted favorably on 
this legislation last year, the tragedy 
this year at Greenwich may never 
have occurred. 

I wonder whether at this point in my 
remarks I might ask a few questions of 
the distinguished ranking minority 
member of the Appropriations Sub- 
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CHILEs: 


“Would the Senator agree with me 
that the bridge situation is an urgent 
national problem?” 

Mr. CHILES. Yes. Dilapidation and 
disrepair of bridges is neither a local 
nor regional problem. The possibility 
of a bridge collapsing could occur at 
any place, at any time. 

Mr. SASSER. Would the Senator 
agree with me that a reassessment of 
both the inspection standards and al- 
location of bridge funding is in order? 

Mr. CHILES. Yes, absolutely. I 
think it’s the best way to identify the 
problem and get about alleviating it. 

Mr. SASSER. I thank the distin- 
guished ranking minority member of 
the Appropriations Subcommittee on 
Transportation, and I appreciate the 
concern and consideration which he 
has shown me. I ask that a table be in- 
cluded in the Recorp at this point 
which lists the number of deficient 
bridges in each State. 

The table follow: 


TABLE 4A.—LIST OF DEFICIENT BRIDGES BY STATE ON 
FEDERAL-AID SYSTEM 
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Mr. PROXMIRE. Mr. President, I 
will vote against this Department of 
Transportation appropriation bill be- 
cause it contains a whopping $700 mil- 
lion in operating subsidies for local 
transportation systems. At a time 
when the Federal Government is run- 
ning the biggest deficits in the history 
of this country by far, and when those 
deficits spell high interest rates and 
constitute the single most serious ob- 
stacle to a healthy and sustainable re- 
covery I simply can not support a bill 
that contains any Federal funding for 
operating subsidies. In my judgment 
the Federal Government can not even 
afford to buy the capital equipment 
for local transportation. But it does. 
And it certainly can not afford to sub- 
sidize millions of local travelers 
throughout our country. In addition 
to providing their capital and equip- 
ment, why in the world should a Wis- 
consin taxpayer living, say in Osh- 
kosh, subsidize a subway user in New 
York or Washington when the Wis- 
consin taxpayer may never, ever visit 
either city, or if he does may never use 
the local transportation? 


If a city needs a transportation 
system, let the people who live in that 
city at least pay whatever is necessary 
to keep that system operating, after 
the Federal Government has contrib- 
uted so much to building the system 
and buying the equipment for it. 

Sure, this bill is below the budget 
level and the President’s request. But 
it is still too high, at least $700 million 
too high. 


THE U.S. RAILWAY ASSOCIATION 

Mr. DOLE. Mr. President, the Sena- 
tor from Kansas simply wants to make 
a few brief comments about the U.S. 
Railway Association. It is a quasi-gov- 
ernmental body whose useful life has 
long expired, in my opinion. While I 
am not at this time prepared to offer 
an amendment to delete funding alto- 
gether, my intention would be to do 
just that in the not too distant future, 
and I want there to be no mistake 
about my feelings. 

Congress established USRA in 1973 
as a temporary agency in order to de- 
velop a plan for rail service in the 
Northeast in the wake of several rail- 
road bankrupticies. Most of the legiti- 
mate work of the USRA has been com- 
pleted. The valuation cases they han- 
dled have been for the most part set- 
tled. The Secretary of Transportation 
is proceeding with plans to sell Conrail 
to the private sector, and that will 
completely obviate the need for Feder- 
al oversight by the USRA. At present, 
two statutory functions for USRA 
remain: First, determining the value of 
the Alaska Railroad—that report is 
due by the end of September; and 
second, issuing a final profitability ce- 
termination of Conrail. The first such 
determination was issued on June 1, 
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1983; the final is expected to be com- 
pleted by December. 


To expend further tax dollars on the 
USRA would be a gross breach of the 
public trust. It will be my intention to 
make sure we do not continue to fund 
them through the Treasury upon com- 
pletion by USRA of their current stat- 
utor, functions. The public has had it 
with the kind of Government waste 
and inefficiency which the USRA em- 
bodies. When we fund nonprofit asso- 
ciations like the USRA, Federal pay 
caps do not apply. As a result, we have 
a situation like the current one at 
USRA: Many of the staff members 
earn more than $70,000, with liberal 
vacation benefits and nobody to 
answer to except us once or twice a 
year. 

Some might say that $2.9 million is 
not a lot of money. The Senator from 
Kansas would say it is time we started 
paying some attention to matters such 
as this. It has been too easy around 
here to spend money irresponsibly and 
then instruct the Finance Committee 
to pay for the program. The public is 
tired of the alternatives: Borrowing or 
monetizing the debt, as is this Senator. 

So Mr. President, the USRA is an 
idea whose time has come and gone. It 
was created as a temporary body, and 
yet it swelled to more than 200 staff 
members at one point. While they 
have few statutory functions remain- 
ing, 40 staff members remain. The 
functions of those 40 can easily be ab- 
sorbed by existing personnel in the 
Congress or the Department of Trans- 
portation. While we are at it, let us see 
if we cannot put the genie back in the 
bottle with regard to other agencies 
that were sold to the Congress as tem- 
porary institutions. 

Mr. BRADLEY. Mr. President, I am 
pleased that the Senate Transporta- 
tion appropriations bill provides funds 
to revive rail transportation between 
Philadelphia and Atlantic City. 

While there are many hurdles which 
must still be overcome before this rail 
connection is a reality, the Senate has 
taken an important step in boosting 
economic development in the southern 
portion of New Jersey. 

I am particularly pleased that the 
Senate has made clear that this rail 
link is not to be used for a so-called 
Gamblers’ Express but rather to devel- 
op real commuter service for Atlantic 
City and Philadelphia. This means 
stops clustered around the Camden 
area and around Atlantic City. 

Many fears had been raised about 
high speed express trains tearing 
through suburban communities. The 
committee report directs that the 
funds be used to develop a commuter 
line. 

The growth in Camden, Gloucester, 
and Atlantic Counties has been re- 
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markable. I believe this economic de- 
velopment must be made compatible 
with the protection of the environ- 
mentally sensitive Pinelands and con- 
sistent with local development plans. 
Commuter rail service especially in 
Camden and Gloucester Counties is an 
important element in that effort. 

I am grateful to the Appropriations 
Committee—and particularly the 
chairman of the Transportation Sub- 
committee, Senator ANDREWS, and the 
ranking minority member, Senator 
CHILES, for their assistance. 

Mr. DOMENICI. Mr. President, I 
would like to commend my distin- 
guished colleagues, Senators ANDREWS 
and CHILES, and the members of the 
Senate Appropriations Committee for 
reporting a Department of Transpor- 
tation appropriation bill that is identi- 
cal to the subcommittee’s 302(b) allo- 
cation. 

I support the Transportation appro- 
priation bill, as reported by the com- 
mittee. 

H.R. 3329 provides $10.9 billion in 
budget authority and $9.7 billion in 
outlays for fiscal year 1984 for the im- 
portant activities of the Department 
of Transportation, the Civil Aeronau- 
tics Board, the National Transporta- 
tion Safety Board, the Interstate Com- 
merce Commission, and several other 
smaller transportation-related agen- 
cies. 

With outlays from prior-year budget 
authority taken into account, the 


Transportation Subcommittee exactly 
meets its 302(b) crosswalk allocation, 
as adopted by the committee on 


Thursday, July 14, 1983. 

I urge my colleagues to support H.R. 
3329, as reported by the subcommit- 
tee. Subcommittee Chairman AN- 
DREWS and Senator CHILES made a 
concerted effort to trim spending 
below the House-passed level. H.R. 
3329 is below the President’s request 
by $0.1 billion in budget authority and 
above his request by $0.4 billion in 
outlays. 

With respect to the credit budget, 
the Senate-reported bill provides $35 
million in new direct loan obligations 
and $35 million in new primary loan 
guarantee commitments. The total for 
direct loan obligations is identical to 
the first budget resolution assumption 
for this bill. The total for primary 
loan guarantee commitments is $126 
million less than that assumed in the 
first budget resolution. 

Mr. President, I ask unanimous con- 
sent that two tables showing the rela- 
tionship of the reported bill, together 
with possible later requirements, to 
the congressional spending and credit 
budgets and the President’s budget re- 
quests be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 
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TRANSPORTATION SUBCOMMITTEE 
{In bilions of dollars) 


Fiscal year 1984 


E. inchudes the fiscal year 1984 outlays associated wih Pai 
fiscal year 1983 e ba (NA 3069). oe 
Note: Totals may not add due to rounding. 


TRANSPORTATION SUBCOMMITTEE 
{In billions of dollars) 


1 Less than $50,000,000. 


Mr. D'AMATO. Mr. President, I rise 
today to extend my congratulations to 
the members of the Appropriations 
Committee, and especially to its distin- 
guished chairman, Mr. HATFIELD, and 
to Senator ANDREWS, chairman of the 
Transportation Appropriations Sub- 
committee for the fine job they have 
done in reporting this bill to the floor. 
I also appreciate the efforts of sub- 
committee staff, particularly Chip 
Hardin and Pat Tusaie. 

Considering the tremendous pres- 
sures to report a bill which will im- 
prove the declining condition of trans- 
portation systems and their capacity 
to meet existing and future needs, as 
well as satisfy the competing require- 
ments of many diverse interests, and 
still come up with a proposal that is 
able to accommodate the administra- 
tion’s oft-stated goal of fiscal restraint, 
is no easy job. 

At this time, I would like to briefly 
mention some of the major issues ad- 
dressed by this legislation: 

We took an important step with the 
Surface Transportation Assistance 
Act. For the first time, a section 9 for- 
mula block grant program has been es- 
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tablished. This program funded by 
general revenues, will distribute funds 
on the basis of predictable, service re- 
lated bus and rail factors. 

As Mr. ANDREWs so eloquently noted 
yesterday in the full committee 
markup, efforts to keep this bill 
within the budget have necessitated 
some sacrifices on the part of all Mem- 
bers. I am concerned however about 
the $100 million reduction—below the 
level appropriated by the House—in 
the section 9 formula grant program 
for transit capital and operating assist- 
ance. I can certainly understand the 
need to limit our expenditures in this 
bill, but I would point out that due to 
the construction of the distribution 
formula used for these funds this 
action will have a disproportionate 
impact upon the smaller transit au- 
thorities. While this reduced funding 
amounts to reduced formula 9 funds to 
New York City of $70,617,000, a reduc- 
tion of approximately 19 percent 
under the levels authorized by the 
Surface Transportation Assistance 
Act, it represents reduction of approxi- 
mately 21 percent to Albany and even 
larger percentage reductions in other 
smaller cities throughout the country. 
I will not attempt to amend this 
aspect of the bill in light of our need 
to produce a bill that can be signed by 
the President. I appreciate the com- 
ments of Chairman Anprews during 
the subcommittee markup that we will 
make efforts to raise the funding for 
section 9 programs during the confer- 
ence on this bill. 

Next Mr. President, I endorse the 
distribution of mass transit gas tax 
discretionary funds in the bill. As a 
chief proponent of mass transit, I have 
maintained that we must accommo- 
date rail modernization, new starts 
and bus needs within the mass transit 
trust funds in a fair and reasonable 
manner. The distribution included in 
the bill, which approximates the split 
suggested by the American Public 
Transit Association, is an equitable 
one. I commend the committee mem- 
bers and thank APTA for its invalu- 
able assistance. 

Mr. President, I also commend the 
committee's action in this bill to pro- 
hibit the FAA to close or consolidate 
facilities pending a detailed report by 
the FAA and congressional hearings if 
necessary. This provision will allow for 
careful consideration of the merits of 
any consolidation or closure plan and 
for resolution of the questions that 
the GAO has raised concerning the 
cost effectiveness of the proposed 
automated flight service stations. 

Mr. President, the significance of 
this bill to the States and their cities 
and towns is demonstrated by my 
State of New York which is so depend- 
ent upon a successful system of air- 
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ports, railroads, highways, and mass 
transit facilities. This bill will mean 
millions of dollars for New York, and 
for other States in gas tax funds for 
transit capital expenses, including rail 
modification, bus purchases, and facili- 
ties and new starts. In addition, each 
of the States will benefit from the 
$2.38 million being appropriated for 
the section 9 formula grant program 
which will provide funds for both cap- 
ital and operating assistance. 

In addition, the bill provides a limi- 
tation on obligations for airport devel- 
opment and planning grants of 
$800,000,000. This is $100 million more 
than the budget request. In addition 
the committee has directed the FAA 
that priority be given to 33 airports 
nationwide including Buffalo Greater 
International Airport and MacArthur 
Airport in New York. 

The bill also provides funding to 
continue improvements in our passen- 
ger rail system, including $100 million 
for continuation of the Northeast cor- 
ridor improvement program and the 
Westside connection project in New 
York City, a rail project in New York 
City, a rail project that is expected to 
increase Amtrak ridership by 254,000 
persons annually and to increase its 
revenues by $10.5 million annually. 

In conclusion, Mr. President, I be- 
lieve we now have a bill which is the 
product of careful, reasonable, and in- 
telligent consideration of the transpor- 
tation funding needs of the different 
regions of these United States, and I 
urge my colleagues in the Senate to 
join me in voting to approve H.R. 
3329, as reported by the Appropria- 
tions Committee. 

Mr. DODD. Mr. President, I wish to 
express my support for H.R. 3329, the 
fiscal year 1984 transportation appro- 
priations bill. This bill provides a rea- 
sonable and balanced allocation of lim- 
ited Federal resources in response to 
the varied transportation needs 
throughout the Nation. 

I want to note, in particular, my 
strong support for a provision added 
yesterday by the full committee at the 
request of my colleague from Con- 
necticut (Senator WEICKER) which ear- 
marks funding for the repair of the 
Mianus Bridge on I-95 in the State of 
Connecticut. This does not represent 
any additional funding, but rather di- 
rects that funds be made available 
from the highway trust fund’s emer- 
gency relief program for repair costs 
in excess of the State’s insurance cov- 
erage. Additionally, from this same 
fund, the committee earmarks $1 mil- 
lion to be shared by the towns of 
Greenwich, Conn. and Port Chester, 
N.Y. to offset some of the additional 
costs borne by these communities re- 
sulting from this disaster. 

As my colleagues are well aware, a 
100-foot northbound span of the 
Mianus River Bridge collapsed in the 
early hours of June 28, 1983, resulting 
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in the loss of three lives and severe in- 
juries to three others. Beyond these 
personal tragedies, this situation has 
disrupted the lives of residents and 
commerce along the entire Northeast 
corridor. The 90,000 cars and trucks 
which traveled this bridge daily are 
being diverted onto unsuitable, alter- 
native routes, creating safety problems 
for motorists and local residents and 
significant economic injury to busi- 
nesses in the area and the region. 

I believe that it is totally appropri- 
ate for the Congress to act expedi- 
tiously in this matter so as to extend 
some hope that the Federal Govern- 
ment recognizes the regional and na- 
tional consequences of this tragedy. 
While action today will not rebuild 
this bridge overnight, it is a signal to 
the involved residents, commuters, and 
businesses that we will not allow this 
situation to become mired in technical 
disputes. All those involved and affect- 
ed are prepared to bear a share of the 
burden created by this situation and 
share in restoring the area’s transpor- 
tation network, so long as there is 
some assurance that there is progress 
with respect to the ultimate restora- 
tion of the bridge. 

This action extends that hope and a 
very tangible commitment of re- 
sources. Once again, I commend and 
join with Senator WEICKER in this 
effort and urge my colleagues on the 
upcoming conference committee on 
the bill to include this provision in the 
final version of this legislation. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of H.R. 3329, a bill 
providing funding for mass transit, 
highways, aviation, and other pro- 
grams for fiscal year 1984. 

The mass transit levels of funding in 
this bill are considerably higher than 
those contained in the President’s 
budget. In addition, H.R. 3329 contains 
no cap on mass transit operating as- 
sistance. Nonetheless, there are reduc- 
tions in both discretionary and formu- 
la grants from the levels contained in 
the House bill. I support the House 
levels and I would urge that the con- 
ferees on this bill increase mass transit 
support. 

Mr. President, the administration’s 
budget would have drastically cur- 
tailed mass transit operating assist- 
ance, causing increases in fares across 
the country. In New Jersey, there will 
be a 9-percent increase in bus and rail 
fares even without cuts in Federal sup- 
port. Had the President prevailed, 
those increases would have been much 
higher. This bill helps us hold the line 
on transit fare increases. 

H.R. 3329 also includes the reinstitu- 
tion of rail services between Atlantic 
City and Philadelphia. Amtrak and 
the State of New Jersey will be able to 
resume service under conditions set 
out in the House bill. At the request of 
Senator BRADLEY and myself, language 
mandating the provision of commuter 
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service by the State was included in 
the committee report. The State will 
also have to raise 40 percent of the 
project funds from  non-Federal 
sources. The State must also provide 
for safety needs and environmental 
concerns in the context of its operat- 
ing plan. By including this provision, 
the bill provides New Jersey with an 
opportunity to develop the core rail 
line in a rapidly growing part of the 
State. 

Finally, Mr. President, this bill also 
contains $6 million in ear-marked 
funds for interstate transfer grants for 
transit, the same level as the House. 
The obligation ceiling on highway con- 
struction, 4R and other highway trust 
fund programs including bridge repair 
is set at $12.6 billion. One hundred 
million is provided for the Northeast 
Corridor improvement project to en- 
hance service on Amtrak lines through 
New Jersey and other Northeastern 
States. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

Mr. MOYNIHAN. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? On this 
question the yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. Gorp- 
WATER), the Senator from Illinois (Mr. 
Percy), and the Senator from Idaho 
(Mr. Syms), are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Illinois (Mr. 
Drxon), the Senator from Nebraska 
(Mr. Exon), the Senator from Ohio 
(Mr. GLENN), the Senator from South 
Carolina (Mr. HoLLINGS), and the Sen- 
ator from Hawaii (Mr. MATSUNAGA), 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon), would vote “yea.” 

The PRESIDING OFFICER (Mr. 
Kasten). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 86, 
nays 5, as follows: 
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(Rolicall Vote No. 196 Leg.] 


Melcher 
Metzenbaum 
Mitchell 
Moynihan 
NAYS—5 

Helms 

Humphrey 
NOT VOTING—9 

Glenn Matsunaga 
Dixon Goldwater Percy 
Exon Hollings Symms 

So the bill (H.R. 3329), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. ANDREWS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ANDREWS. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes of the two 
Houses, and that the Chair be author- 
ized to appoint conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. KASTEN) ap- 
pointed Mr. ANDREWS, Mr. COCHRAN, 
Mr. Aspnor, Mr. Kasten, Mr. 
D'AMATO, Mr. HATFIELD, Mr. CHILES, 
Mr. STENNIS, and Mr. EAGLETON confer- 
ees on the part of the Senate. 

Mr. BYRD. Mr. President, while we 
have several Senators on the floor, es- 
pecially from my side of the aisle, I 
want personally to congratulate the 
Senator who has managed this bill, 
Mr. ANDREWS, and the Senator on this 
side, Mr. CHILES. 

Mr. BAKER. Mr. President, while I 
have the floor, and if the minority 
leader will permit me to do so—— 

Mr. BYRD. The Senator does not 
have the floor. 

Mr. BAKER. The minority leader 
has the floor, and if he will permit me 
to do so—— 

Mr. BYRD. I yield. 

Mr. BAKER. I, too, would like to 
thank the distinguished managers of 


Proxmire 


Cranston 


the appropriations bill just passed, 
Senators ANDREWS and CHILES, the 
subcommittee chairman and ranking 
minority member. 

I thank as well the chairman of the 
committee, Senator HATFIELD, and the 
ranking minority member for permit- 
ting us to reach now the fifth of the 
regular appropriations bills and to 
pass them on this 15th day of July. 
That is good progress indeed on the 
appropriations process. 

We have now passed seven appro- 
priations bills, which include, of 
course, the emergency supplemental, 
and the 1983 supplemental, and that is 
good work, and I wish to express my 
gratitude to them. 

There is another appropriations bill 
that has been reported out, and I hope 
we can get to it sometime early next 
week. That would be the military con- 
struction bill. We will not try to reach 
that today or tomorrow, but some day 
next week, early next week, I hope. I 
will take up with the minority leader 
the possibility of scheduling that 
during the course of our deliberations. 

Mr. BYRD. Mr. President, the ma- 
jority leader has and the Senate has 
done a good job in connection with 
moving the appropriations bills along. 

I want to thank the House leader- 
ship at this point for the record for 
moving the appropriations bills over 
here in a timely fashion, and I thank 
my colleagues for allowing us to waive 
both the 3-day rule and the 1-day rule 
on the appropriations bill that was 
just passed. 
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OMNIBUS DEFENSE AUTHORIZATIONS, 1984 

Mr. BYRD. Mr. President, I want 
the majority leader to have the oppor- 
tunity to tell the Senate about the 
program for tomorrow. He has said he 
is going to be here and he has said 
there are going to be votes. I have 
asked my secretary for the minority to 
personally contact all Democratic Sen- 
ators and tell them that the majority 
leader means business in this instance, 
and this is no joke. He has his name 
on the line, his neck is out there, and I 
have seen the time when I was in the 
same situation when I had to do it or 
else they never would believe me. 

So I want the majority leader to 
state what the program will be for the 
rest of today and tomorrow. 

Mr. BAKER. I thank the minority 
leader. He is absolutely right. There is 
an order for the Senate to convene at 
10 a.m. tomorrow and we will convene 
at 10 a.m. It is the anticipation of the 
leadership that we will have a full day 
extending until about 5 p.m. on Satur- 
day, about 6 p.m. today, about 5 to- 
morrow. 

I fully expect a number of rollcall 
votes on Saturday. I can assure Sena- 
tors, I believe I can assure Senators, 
there will be an ample quorum here, 
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so they should not assume it is going 
to be a formality, that you are not 
going to miss much. 

I regret this is necessary, but I be- 
lieve it is necessary, and I am acting 
on that good faith belief. 

I have no illusions about our finish- 
ing tomorrow. I am not even sure we 
can finish Monday, but I am convinced 
if we are to discharge our obligation to 
do the work of the Senate between 
now and August 5 it is essential that 
we continue to debate this bill and act 
on this bill and the amendments that 
are offered to it on tomorrow. So we 
will be in today until about 6 p.m. We 
will be in tomorrow until about 5 p.m. 
We will come in Monday at noon and 
resume consideration of this bill, if 
necessary, and I expect it will be. 

Mr. BYRD. I thank the majority 
leader. I did not want to impose on 
him unduly, but I thought it would be 
well if some of our colleagues who are 
here heard exactly what he had to say 
about tomorrow. 

Mr. BAKER. I thank the minority 
leader. 

Mr. TOWER. Mr. President, what is 
the pending business? 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The PRESIDING OFFICER. The 
question recurs on the pending busi- 
ness, which the clerk will report. 

The acting assistant legislative clerk 
read as follows: 

A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 


AMENDMENT NO. 1494 


(Purpose: To terminate the MX program in 
favor of a system of small, single-warhead 
ICBMs) 

The PRESIDING OFFICER. The 
pending question is the Moynihan 
amendment No. 1494. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Texas. 

Mr. TOWER. Mr. President, the 
pending business is the Moynihan 
amendment, which is very straightfor- 
ward. It would delete the funds for the 
MX or delete the authorization for 
the MX. I gave my assurance to the 
Senator yesterday that I would not 
move to table until there had been a 
reasonable time for debate on the 
issue. We expected that time to be 
around 12 o'clock, or shortly thereaf- 
ter, but it is already 12:30 and we have 
not even begun. So I reiterate that as- 
surance to the Senator from New York 
and suggest that if he has any more to 
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say on the matter that we will be glad 
to listen. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished and gracious 
Senator from Texas, who is managing 
this legislation. I have told him earli- 
er, as I have told the majority leader, 
Mr. President, that at this point I 
would withdraw my amendment an 
amendment cosponsored by Senators 
BRADLEY, LAUTENBERG, HOLLINGS, and 
GLENN. I do so now for the following 
reasons, about which the Senate 
should be quite clear. 

Mr. KENNEDY. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate is not in order. Will the Senate 
be in order? 

The amendment is withdrawn. 

The Senator from New York is rec- 
ognized. 

Mr. MOYNIHAN. I thank the distin- 
guished presiding officer. 

I have been in discussion with Sena- 
tors on both sides of the aisle who 
have expressed interest in this matter 
of the MX missile. It is their judg- 
ment, which I share, that there are 
certain other amendments relating to 
the subject which ought properly to 
be voted on first. Mine comes at a cer- 
tain point in a logical cascade, and 
that time will come. 

I see my friend from Colorado has 
risen and I am happy to yield to him 
for a question. 

Mr. HART. Mr. President, I merely 
wish to state, both to the Senator 
from New York as well as to the dis- 
tinguished floor manager, that, to 
whatever degree some misunderstand- 
ing results from this, the fault is mine 
and probably was out of the failure to 
communicate with the Senator from 
New York by the opponents of the 
specific item here as to how best to 
proceed. 

The Senator from New York was 
proceeding in totally good faith and I 
understand he did have an arrange- 
ment with the Senator from Texas to 
proceed on this issue. There will be a 
vote on a simple striking amendment 
against the MX at some, I think, rea- 
sonable time. It is the feeling of those 
who are opposed to the missile that 
that is probably the simplest way to 
approach it. 

The Senator from New York has a 
serious amendment that ought to be, 
and will be, seriously discussed, both 
now and later. The amendment, which 
I support, transfers funds from the 
MX account to the proposed new 
mobile single warhead system. That 
amendment will be taken up at an ap- 
propriate time and voted on. The floor 
manager has the assurance of that. 

I merely make the statement so that 
the floor managers and the Senator 
from Texas understand that any mis- 
understanding as a result is not the 
fault of the Senator from New York. 
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Mr. MOYNIHAN. Does the Senator 
from Texas rise for a question? 

Mr. TOWER. No. The Senator from 
New York has the floor. I was seeking 
the floor in my own right. The Sena- 
tor has the floor. 

Mr. MOYNIHAN. May I recapitulate 
briefly the essence of the remarks I 
made last night at a late hour, when 
not every Member of this body was 
able to be present. 

I had sent to the desk an amend- 
ment which had the simple purpose of 
deleting all the funds provided in the 
authorization bill for the deployment 
of the MX missile and expressing the 
judgment of the Congress that efforts 
instead be directed toward develop- 
ment and deployment of the missile 
we have come to speak of as the Midg- 
etman, a relatively small and mobile 
single-warhead ICBM. 

The total sums involved are not 
large in the context of defense budg- 
ets, and only a fraction would likely be 
transferred immediately to this new 
role. But a large decision would be 
made that we would not deploy the 
MX missile in the existing, unim- 
proved silos of the Minuteman force. 

Why forego deployment of the MX, 
Mr. President? Because deployment of 
the MX in such a configuration would 
mean that, for the first time in the 
history of U.S. strategic doctrine, we 
shall have deployed a nuclear weapon 
in a first-strike mode. And not just any 
such weapon, but the most powerful 
weapon we have ever produced in its 
effectiveness, range, and accuracy— 
and a MIRV'd weapon system, more- 
over, consisting in all of 1,000 war- 
heads. 

Now, Mr. President, an objection 
might be offered by well-informed and 
well-meaning persons who would say, 
“Is it not true that the existing Min- 
uteman, being nonvulnerable to a first 
strike, are of necessity themselves 
first-strike weapons?” The answer to 
that likely query is very simple: It is 
that while yes, indeed, the Minutemen 
have become such a force, they were 
not originally deployed as such a 
force. At the time they were deployed, 
there was no Soviet capacity to de- 
stroy them in a preemptive strike. To 
destroy some randomly, yes, that was 
always possible. But to eliminate this 
land-based portion of the triad, no, 
that was for many years not within 
the capacities of the Soviet forces. 

But we deal here with a constantly 
changing technology and a constantly 
improving technology. In consequence, 
by an almost perceptible creep, the ac- 
curacy and the power of Soviet mis- 
siles and, once MIRV’d, the number of 
warheads, become such that the previ- 
ously invulnerable Minuteman fields, 
initially deployed in a manner consist- 
ent with the concept of deterrence 
which has been at the heart of Ameri- 
can strategic doctrine from the begin- 
ning of the strategic era—Dr. Wolstet- 
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ter’s second strike, you might say— 
suddenly has been lost to us. Nothing 
we had done made the vulnerability 
disappear. It was something the Sovi- 
ets did. 

They improved the probable accura- 
cy of their warheads from a 200-meter 
range of error to 100 meters, then to 
75, to 50, to 25—and suddenly a moder- 
ately hardened missile, previously in- 
accessible, previously well dispersed, 
became vulnerable. 

The decision to develop the MX was 
not made in the specific context of 
that vulnerability, but it had no more 
than been made than that vulnerabil- 
ity became evident. And so it has been 
part of the dynamic of our discussion 
since 1972. 

I make the point, however, Mr. 
President, that when it was agreed 
that the Air Force should have a new 
missile, it was specified by Congress in 
the most explicit terms that it would 
be a missile able to be deployed in a 
deterrent mode, which is to say a 
mode capable of being used in retalia- 
tion, that is as a second strike. 

In the course of deliberation on the 
defense authorization for fiscal year 
1976 and fiscal year 1977, the Senate 
determined, and the House in confer- 
ence agreed—I quote the committee 
report before us: 

That studies will not be conducted for a 
fixed base ICBM because of its questionable 
survivabililty. 

I regret the administration has 
chosen to call this missile the Peace- 
keeper. May I suggest that is a vulgar- 
ism out of Hollwood, a not very good 
joke about people who shoot down 
other people in saloons. One imagines 
a frontier sheriff in a “B” movie who 
has nicknamed his shotgun ‘“Peace- 
keeper.” It is all right for the Holly- 
wood type, but it is not appropriate to 
the single most serious subject, the 
safety of the world in the nuclear age. 
But Peacekeeper is what the adminis- 
tration has chosen to call this system. 

The MX Peacekeeper program histo- 
ry, according to the committee report: 

In 1972 after extensive analysis of the ex- 
isting U.S. intercontinental ballistic missile 
force and ways to maintain the deterrent 
value of that force for the future, the Stra- 
tegic Air Command articulated a require- 
ment for a new ICBM. It was determined 
that this new missile should have these 
qualities: 

It should preserve the synergistic features 
of the strategic triad and the unique charac- 
teristics of the ICBM; provide improved 
counterforce capability; and be based in a 
survivable manner. 

Synergistic, Mr. President, is, of 
course, a term for that circumstance 
wherein one aspect of a system im- 
proves the performance of another 
aspect of the system. It is a nice term 
when you refer to the triad when each 
leg supports and makes the whole 
stable. Absent one, there is instability. 
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In 1972, the Air Force prescribed, 
and the Congress agreed, that the 
land-based leg of the strategic triad 
should be based “in a survivable 
manner.” 

In a very short order, the need to 
proceed with some speed in this 
matter was accentuated as the Air 
Force and the intelligence community 
determined that the Minuteman silos 
had become vulnerable, that they 
could no longer be described as de- 
ployed in a survivable manner—that, 
as I said earlier, through no act or 
omission by the U.S. Government they 
had become first-strike weapons. Inad- 
equate first-strike weapons, moreover, 
not threatening any significant por- 
tion of the Soviet ICBM land-based 
forces, but weapons that you could 
either use or would stand to lose. 

Mr. President, last night I described 
what struck me as high folly, as irony 
beyond my capacity as an ironist ade- 
quately to describe: Having left the 
Minuteman field and wandered 11 
years in the desert looking for a home, 
a survivable mode in which to deploy 
this new missile, a mode in which it 
could be deployed “in a survivable 
manner,” where do we find ourselves? 
What did we end up doing? We went 
back to the very holes in the ground 
which, because they had become vul- 
nerable, we decided we had to replace 
with a new missile that would not be 
vulnerable to a first strike. 

Mr. President, there is a leakage of 
reality from people who cannot re- 
member after 11 years what they 
started out to do. 

A fanatic has been described as a 
person who doubles his efforts when 
he has forgotten his purpose. 

Mr. President, I suggest that we are 
doubling our efforts now that we have 
forgotten our purpose. We wanted to 
deploy a missile that would restore the 
triad’s stability and synergistic qual- 
ity, a survivable ICBM. And what have 
we done? We propose to put it in pre- 
cisely those very silos targeted with 
dedicated Soviet warheads, targeted 
against each. The Soviets would there- 
fore be irresponsible as military plan- 
ners to think we had done anything 
but make a profound change in our 
strategic doctrine and had decided to 
deploy our newest, most powerful mis- 
sile in a first-strike mode, whereupon 
the world would be set on 30 minutes’ 
notice of destruction, 30 minutes to de- 
termine whether a launch had oc- 
curred and decide whether a launch 
on the basis of that warning should 
take place in response. 

What a foolish thing. What a reck- 
less thing. Were it not for my high 
personal regard for my colleagues with 
whom I disagree, I would say what a 
wicked thing. 

Mr. President, let me now turn to 
the arguments presented in the report 
of the Scowcroft Commission, which 
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in part have led to the present propos- 
al before us. 

As I said last night to the Senate, 
though I do not wish to make an asser- 
tion beyond the available evidence, it 
is nonetheless my clear impression, 
and that of other Members of this 
Chamber who know the persons in- 
volved—I myself know a number of 
the persons involved, as I served in the 
Cabinets of two Presidents with 
them—the members of the Scowcroft 
Commission do not want to put this 
MX into unimproved Minuteman silos. 
They want us to move to a mobile 
basing system. The MX in an earlier 
configuration was to be, in one sense, 
mobile. Yet, it is just too big to be 
mobile. One would have had to dig up 
half of Nevada and Utah to make it 
mobile. Predictably enough—and I 
may say I predicted this, Mr. Presi- 
dent, I predicted it would turn out 
thus—it turned out there were two 
Senators from Nevada and two from 
Utah, and they would object. 

I would make the same prediction 
respecting all 50 States, and I would 
add the Governor of Puerto Rico. It is 
in the nature of representation not to 
be very agreeable about these things. 

It turned out the mobility was not 
possible for the MX; 195,000 pounds is 
a lot to lug around in a racetrack, or a 
“dash-for-shelter,” or this mode or 
that one. 

The Scowcroft Commission said, 
“Go to a smaller missile,” a missile 
which it calculated to be about 15 
tons, or 30,000 pounds, about one-sixth 
the weight of the MX missile, a man- 
ageable weight, a weight that you can 
handle in many different transporta- 
tion modes and therefore make 
mobile. 

As I said last night, Mr. President, 
the Soviet Union has made the same 
decision. they have made exactly the 
same decision. They have been devel- 
oping what we refer to as the PL-5— 
the name indicating the rocket range 
at Plesetsk—a yet smaller missile, 
more manifestly mobile. 

Mr. President, I said last night that 
the 1950’s had been the era of the de- 
velopment of the great land-based 
ICBM’s. In all truth, the technology 
was not that radical. What was the Ju- 
piter, what was the Titan? They were 
V-2 rockets with an atomic bomb on 
the tip. World War II technology, 
true, but nothing radically different 
from that which the Germans and the 
Americans respectively had developed. 

But, Mr. President, as I also said last 
night, the practice of armies to fight 
the last war, of organizations to re- 
member their last occasion of stress, is 
endemic to human organizations. It is 
hard to break out into new ideas. But 
it is obvious that technological facts 
have driven both the Soviet leadership 
and the American leadership to a prin- 
ciple of mobility, a principle that has 
as one of its ironies the fact that, if 
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you want stability in the relations be- 
tween the two nations, you may need 
more missiles and fewer warheads. 

But the missiles must be invulnera- 
ble to a preemptive strike, for stability 
to be the result. The world must not 
be on 30 minutes’ notice of a possible 
war—possibly a final war. 

Curiously, the same thing happened 
with respect to airplanes. I reveal no 
secret, Mr. President, save to those 
who forbid themselves the pleasure of 
reading Aviation Weekly, when I say 
the Soviets have developed a new su- 
personic intercontinental airplane. It 
is called the Blackjack. That is one in 
a series of names agreed to in NATO. 
There was the Bear and the Backfire, 
now the Blackjack. Blackjact sounds a 
lot more formidable than Backfire, 
which sounded like it did not work. 
Nevertheless, the Blackjack, when you 
see a picture of it, plus or minus a few 
yards, plus or minus a few details, is a 
picture of the B-1 we have agreed to 
build. 

I voted for it. We are going to build 
that B-1. Yet we should know the So- 
viets are building exactly the same 
plane. One needs only take a look at it 
to know this. 

I was once in the Navy and spent 
hours trying to recognize the profiles 
of Japanese fighter planes and bomb- 
ers and never had any success whatso- 
ever. I think the profile of the new B- 
1 and the Soviet Blackjack would fool 
most people in this Chamber, even the 
best aircraft spotters. Why do they 
look alike? Because physics is the 
same in the Soviet Union as it is in the 
United States and it is especially the 
same in high altitudes above either. 

Why do they have mobile missiles? 
For the same reason we want to go to 
mobile missiles. Why, then, have we 
retained this anachronism of the MX 
and, worse yet, placed it in the Min- 
uteman silos, thus inviting the final 
mistake of mankind—that our pur- 
poses be misread by the Soviet high 
command and a preemptive war take 
place because they thought we might 
be planning a preemptive war? 

Imagine the levels of tension in an 
international crisis, in addition to the 
prospect of armies crossing borders or 
other kinds of actions. The Soviets 
have to face the prospect that, at any 
moment, the President of the United 
States could launch a strike which, in 
30 minutes, would destroy their ICBM 
force—imagine the level of tension. 

Think of the White House, think of 
the situation room—do not think. You 
will not have to think if we let this 
machine out of this building. Are we 
cutting any out? No, we are building 
the B-1 bomber. Let us put the money 
into the Midgetman, let us go forward 
with the D-5. 

Let me be clear, Mr. President: Advo- 
cates on this side are not uniform in 
their views, but I speak to mine. I have 
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voted for every Armed Forces bill, au- 
thorization or appropriations, since I 
came to the Senate. I will not vote for 
this one if it retains the MX in the 
Minuteman silo. 

I voted yesterday for Senator 
Levin's proposal to increase spending 
for conventional combat readiness. I 
voted for the B-1, have done, will do. 

Why does the Scowcroft Commission 
propose to us that we build this MX, 
which, on the face of it, seems such a 
mistake? 

Well, they say two things. First, 
they make an argument not wholly 
worthy of them, that this is a test of 
American will, that we have to show 
them we can do it. 

I think a test of American will would 
be the capacity to stick to a proven 
strategy of deterrence—a strategy 
whose validity has been borne out 
against the expectations of every nu- 
clear scientist of whom I am aware 
who worked on the Manhattan 
project. These men expected that by 
now there would have been an ex- 
change of aggressive nuclear weapons 
between the major powers. Very few 
people know how deeply pessimistic 
the original atomic scientists were 
about the prospects for peace, why the 
Bulletin of the Atomic Scientists was 
first published with an emblem of a 
clock face on the masthead and the 
clock reading 5 minutes to midnight. 
That is what they thought; it was tick- 
ing away and that is what they 
thought would happen. 

It has not happened and it has not 
happened because the United States 
has developed a strategy which we 
could not, in the first years, persuade 
the Soviets about—deterrence—which, 
even so, has deterred. 

Now we do find that the Soviets are 
moving in the same direction as we. At 
just that moment, we reverse our di- 
rection and move in the direction from 
which they are departing. 

Mr. President, I shall not invoke ref- 
erences to national will. I do not like 
that. I recognize meaning to the words 
but, in making this kind of decision, 
national intelligence, national pru- 
dence, and national experience are 
more to be summoned than simply 
will. It takes no will for us to vote this 
amount of money or that amount of 
money. We do not have to carry it 
anywhere; we do not have to take it 
out onto a range or into trenches and 
do anything ourselves with it. We are 
working in an air-conditioned building 
and we can continue to do so. 

There was another statement the 
Scowcroft Commission made which I 
found important and persuasive and 
which in my view does have to be dealt 
with. That says that we must have a 
credible capability for controlled, 
prompt, limited attack on hard targets 
ourselves. That is right. That is what 
deterrence is about. 
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This capability casts a shadow over Soviet 
risk-taking at every level of confrontation 
with the West. Consequently, in the inter- 
ests of the Alliance as a whole we cannot 
safely permit a situation to continue where- 
in the Soviets have the capability promptly 
to destroy a range of hardened military tar- 
gets and we do not. 

Now, Mr. President, that is a fair 
proposition but does it accurately de- 
scribe our situation? I would like to 
make the point that it does not. 

In the first case it is the fact that we 
are at this very moment building and 
deploying cruise missiles. Cruise mis- 
siles have the capacity to strike hard- 
ened military targets wherever they 
are aimed. We will launch them from 
the sea, we will launch them from the 
air, and we will launch them from the 
ground. They have a long flight time, 
we acknowledge. They also possess 
devastating accuracy. They can be de- 
ployed anywhere. They can be sent 
out the back door of the Senate and 
go halfway around the world and come 
back in the front door of the Senate. 
We have them. They are at Rome Air 
Force Base in New York State. They 
are other places. They will very short- 
ly be in Europe, under the terms of an 
agreement NATO reached during the 
last administration. President Reagan 
has continued with that commitment. 
I have no disagreement with it. I do 
not welcome the tension it is going to 
produce, but I see why he is going for- 
ward and I support him in that. 

So there is the cruise missile, a capa- 

bility promptly to destroy a range of 
hardened military targets. That is the 
criterion the Scowcroft Commission 
asks. 
Then the B-1 bomber, with much 
technology added to it, which we have 
just proceeded to put into serious pro- 
duction, 48 a year I believe was the 
rate agreed to by the Senate yester- 
day. This is the first new bomber we 
will build since the B-52, which is now 
almost 30 years from its first produc- 
tion. I understand there is a case in 
which a particular B-52 is being flown 
by the son of a pilot who flew it 25 or 
more years ago. But we shall shortly 
have a brand new, top-of-the-line, 
edge-of-the-technology, state-of-the- 
art bomber fleet. 

Now, they are capable of promptly 
destroying a range of hardened mili- 
tary targets, more so as they carry 
cruise missiles. 

In the early 1990’s we are going to 
have deployed underwater in the Tri- 
dent submarine the D-5 missile. It will 
be a hard target intercontinental sea- 
launched missile, the like of which the 
world has never seen. And we can 
reach out and touch the early nine- 
ties—it is underway. The ships, the 
launchers have already been built. 
One ship is at sea. I think another has 
been launched. That strategic pro- 
gram is on its way. 

And, finally, the mobile missile. It 
says in the Scowcroft report that, 
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though we could begin very quickly, it 
might be the early nineties before we 
can deploy it. Come, come, Mr. Presi- 
dent. Is it not the case that when we 
decided that we needed the original 
Minuteman, we went from the start of 
full-scale development to deployment 
in about 4 years? 

Mr. President, could I repeat that? 

This was once a country whose people 
could do things in a hurry if needed. 
We built the Minuteman from a dead 
start to full-scale development to full- 
scale deployment in about 4 years, and 
we could do the same with the Midget- 
man. 
Let me say something which I hope 
will not give offense to any of the serv- 
ices—because I do not mean to do any- 
thing of the kind. The record is clear— 
there is no question about the record 
that, just as the Minuteman is an Air 
Force missile, so the MX is an Air 
Force missile. 

Now, we know about the Air Force 
and the Army. 

We are about to deploy in Western 
Europe, again under agreements 
reached at NATO in the administra- 
tion of President Carter, the Pershing 
II missile. 

Now, Mr. President, the Pershing II 
missile based in Western Europe with 
two stages is a devastatingly serious 
weapon—a mobile weapon, the deploy- 
ment of which is one of the great stra- 
tegic tactical decisions of the Western 
nations in this postwar generation. 

Now, what is it about the Pershing 
missile that makes it different from 
the Minuteman or the MX? Hearing 
no answer, I will reveal the secret. The 
Pershing is an Army missile and the 
others are Air Force missiles. 

Now, in the Soviet Union today the 
armed services, with a much higher 
degree of central decisionmaking in 
these matters, are taking the SS-20— 
and remember, we are deploying the 
Pershing II in consequence of the de- 
ployment of the SS-20—and adding to 
it a third stage and out comes what we 
now call the PL-5, a mobile interconti- 
nental ballistic missile. 

Is there any reason why we could 
not add a third stage to the Pershing 
and produce the same? No, there is 
not. There would be technological 
problems, engineering problems, but 
no conceptual problem except an orga- 
nizational problem. The organizational 
problem is that the Pershing belongs 
to the Army, and the new missile 
would belong to the Air Force. 

Are we to assume that this is beyond 
the capabilities of the Secretary of De- 
fense and the President to resolve, or 
beyond the powers of this body to 
direct a resolution of this schism? Of 
course not. 

We could have that mobile Midget- 
man deployed in this decade. We have 
already deployed the cruise missiles, 
which meet the criteria of the Scow- 
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croft Commission. We are building the 
B-1 bomber, which can deliver them 
and deliver warheads of its own, of a 
ballistic kind. The Tridents are at sea, 
and the D-5 is on the development 
line and soon will be on the production 
line. 

Mr. President, how, then, can we go 
through with this foolish, this reck- 
less, and—as I said earlier, in my 
view—this wicked decision to go back 
in time to a missile that has never 
found a home which, once we deploy it 
as we propose to deploy it, will put the 
world on 30 minutes notice to annihi- 
lation? 

I cannot believe we will do that. No, 
I cannot quite believe we can do that. 
Men have done things almost as bad. 
But never something as dangerous as 
this will be if we go ahead, and that we 
need not do. 

If some of us are asking Senators to 
think about that subject, I hope they 
will not see it as an effort to delay the 
decision but only as a prayerful effort 
to have every Member of this body 
fully comprehend what that decision 
entails. 

Mr. President, I see my distin- 
guished friend from Colorado is on the 
floor, and I am happy to respond to 
his questions, or I will yield the floor, 
if he wishes to seek the floor. 

Mr. HART. Mr. President, if the 
Senator will yield, I just wish to con- 
gratulate him once again for putting 
his finger at the center of this issue 
and for stating why a clear under- 
standing of the implications of this 
issue is so important to the Senate and 
to this country, and why that under- 
standing is not available today, and 
will not be reached within 2 or 3 
hours. 

There is a major turning point in- 
volved in this issue. It does represent a 
change in fundamental doctrine, both 
in terms of the kind of nuclear re- 
sponse we intend to make and how 
that response might be made. 

The Senator from Colorado be- 
lieves—and I am pleased to hear that 
the Senator from New York agrees— 
that many people in this country do 
not understand that fundamental fact. 

I am under no idealistic illusion that 
even 2 days of extended debate in the 
Senate—3 or 4—will necessarily bring 
that about. But it certainly cannot 
hurt. 

Down the road, if any citizen says, 
“Why weren’t we warned?” there at 
least will be a record. My hope is that 
it is more than that. My hope is that 
the Senate of the United States, at its 
best, can emerge in the next 2 or 3 
days as an institution which informs, 
which educates, which brings to the 
mass of people in this country infor- 
mation sufficient, in the Jeffersonian 
sense, for those individuals to reach, in 
their own wisdom, judgment, and com- 
monsense, what is the best decision for 
their own future. 
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If this debate remains locked up 
Friday and Saturday, or whenever, in 
this Chamber, we will have done no 
good except to create that record for 
the future, so that then people can 
say, “It was not I.” 

That is not what we are here to do. 
What we are here to do is to let people 
know that this is not just another 
weapons system. It is not just another 
nuclear weapons system. It is a histor- 
ic departure. 

My belief, in talking to my constitu- 
ents and others around the country, is 
that there is not at the present time a 
sufficient appreciation of that depar- 
ture for the American people to make 
a judgment on their own future. 

So I welcome and appreciate the fact 
that the Senator from New York has 
pinpointed the fundamental issue. 

I have my own statement in support 
of his position that funds should be 
transferred to a nuclear warhead 
system, which I have supported for 
well over a year, well before the Scow- 
croft Commission. Depending on the 
wishes of the floor manager, the Sena- 
tor from Texas, I can either make that 
statement now, in support of the Sena- 
tor’s position, or we can yield so that 
other amendments may be offered. 

Mr. MOYNIHAN. I thank my friend. 
I acknowledge his leadership in this 
matter. That is why he is here. He 
could be other places; he has other 
things to do. Yet he is here, where 
duty suggests he should be. More 
people should be here. 

What Senator Hart and I ask is 
that, if we make a decision, it be in the 
name of the American people, who 
know what we are deciding. They do 
not know it yet. We seek to inform the 
people. 

We hope that our voices reach 
beyond this Chamber, but that we 
shall hear back, that we will be con- 
firmed in our judgment that the 
American people desire to prevent this 
profound change in American strate- 
gic doctrine which puts the world on 
30 minutes notice to annihilation. Mr. 
President, I have said that once, and I 
need not say it again. 

The distinguished floor manager of 
this measure is occupied with reading 
material. The Senator from Colorado 
asked whether it would be the wish of 
the Senator from Texas that he pro- 
ceed on this particular proposal at this 
point. I see that I have the attention 
of both Senators; therefore, if it is 
agreeable, I yield the floor. 

Mr. HART. I thank the Senator 
from New York. 

Mr. TOWER. Mr. President, I think 
it would be useful for Senators to 
know what we are about today. 

Three amendments have been filed 
relative to the Mone by Mr. KEN- 
NEDY and others, one by Mr. Hart and 
others, one by Mr. MOYNIHAN and 
others. I believe that the one with Mr. 
MOoYNIHAN’s name on it has been sub- 
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mitted and withdrawn. Am I correct in 
that? 

Mr. MOYNIHAN. That is correct. 

Mr. TOWER. What I should like to 
inquire is this: Do the Senators know 
of any other amendments on the MX 
that are likely to be offered? Can the 
Senator from Colorado respond to 
that? 

Mr. HART. Mr. President, it is my 
understanding there are several other 
substantive amendments that are in 
preparation and may be offered today 
or tomorrow, but I have not yet seen 
those or seen the authorship of those. 

At the time they are available we 

will make them available to the chair- 
man. 
Mr. TOWER. It is my understanding 
that the Senator from Colorado 
wishes to seek the floor and talk but 
not send an amendment to the desk, 
and I get the impression that it is the 
intention of the opponents of MX not 
to permit any of their amendments to 
come to a vote today; am I correct in 
that? 

Mr. HART. As to the proponents of 
the amendments which the Senator 
mentioned, including the one offered 
by the Senator from Colorado and the 
Senator from Oregon (Mr. HATFIELD), 
we are prepared to go forward with 
debate on those amendments and re- 
serve when the amendments them- 
selves are offered. 

Mr. TOWER. May I ask the Senator 
this: Would he be prepared to agree to 
a controlled time arrangement for 
debate on his amendment of, let us 
say, perhaps 2 hours to a side and 
then bring that amendment to a vote 
this afternoon? 

Mr. HART. I would, of course, want 
to consult with the cosponsor, Mr. 
HATFIELD, who as the floor manager 
knows was occupied in the Appropria- 
tions Committee all day yesterday 
and, therefore, unable to be here for 
what limited discussion we had. 

Senator HATFIELD told me he does 
have substantial remarks to be made 
this afternoon. I do not know at what 
length. I would consult with him. I can 
finally say at this time we are not pre- 
pared to enter into a time agreement 
but we are prepared to debate the 
amendment. I know there are other 
Senators who also wish to debate spe- 
cific amendments. 

Mr. TOWER. Mr. President, I think 
the matter is very clear. It is the ap- 
parent intention—and I say “appar- 
ent” because I do not see how it could 
be proved. I do not have the quickest 
mind in this body but I am not naive, 
and it occurs to me that the propo- 
nents of these amendments addressed 
to the MX wish to have what Everett 
Dirksen used to call an attenuated 
educational dialog. That is a euphe- 
mism for another word which I will 
not mention at this time. But we are 
in for protracted debate. It is the ap- 
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parent intention of the proponents of 
these amendments addressed to the 
MX not to permit the Senate to vote 
this week on such amendments or cer- 
tainly not to conclude action on this 
bill which we could very easily do. 

There are very few amendments re- 
maining. They could be disposed of 
today and tomorrow and still have 
considerable, I think, adequate debate 
on MX. 

Obviously, there are some deter- 
mined men in this Chamber, perhaps 
ladies also, who do not want the 
Senate to complete action on the bill 
this week. 

I wish to ask the Senator from Colo- 
rado if he can specify at what time 
this week or next he would be willing 
to see us conclude debate on the MX 
amendment because we can easily dis- 
pose of the other remaining amend- 
ments? In other words, what day 
would he be willing to see us go to 
final passage, to make a long story 
short? 

Mr. HART. Mr. President, if the 
Senator will yield, first the Senator 
from Colorado responds and would 
like to say, as the Senator from Texas 
has two or three times today said, that 
there are still pending amendments on 
other issues not related to MX but re- 
lated to the bill. I understand that 
those can be disposed of. 

I do know, however, that periodical- 
ly new amendments keep popping up 
on my desk. 

Mr. TOWER. That is what happens. 
That is one reason we wish to_dispose 
of the bill because the longer a bill is 
before the Senate the more it be- 
comes, as the tort lawyers say, pro- 
tracted usage. 

And there are all sorts of things. Of 
course, due to the looseness of the 
rules of the Senate, nongermane 
amendments can be offered. This may 
become a vehicle for all sorts of 
things. 

We should do our work with dis- 
patch because appropriations bills are 
backing up behind this bill. 

We cannot act on military construc- 
tion appropriations, for example, until 
we have acted on this bill which con- 
tains the military construction author- 
ization. And already the length of time 
that apparently this bill is going to 
take is denying Senators the opportu- 
nity to be out the first week in August. 
It could conceivably impact on the 
total August recess. 

At what point this week or next 
would the Senator from Colorado be 
prepared to see the issues resolved as 
far as MX and as far as that is con- 
cerned go to third reading of the bill? 

Mr. HART. The Senator from Colo- 
rado was attempting to answer the 
question before I was interrupted. 

Mr. TOWER. I am sorry. I did not 
mean to interrupt the Senator. 

Mr. HART. In any case, I merely 
took note of the fact that there were a 
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dozen or so pending amendments un- 
related to MX but related to the bill, 
and there seem to be others springing 
up which the Senator from Colorado 
had no control over whatsoever. 

Mr. TOWER. Let us say, if we can 
dispose of all of those today or tomor- 
row, then all that is standing out there 
naked are the MX amendments and 
perhaps a nuclear freeze resolution. 

Mr. HART. The Senator from Colo- 
rado continues to try to answer the 
question. The Senator from Colorado 
will further take note—— 

Mr. TOWER. And I know he is 
struggling to do so. 

Mr. HART. Under very adverse cir- 
cumstances. Neither the Senator from 
Colorado nor anyone else that I know 
of opposed to MX is making any effort 
to stop any other legislation. A trans- 
portation appropriations bill went 
through here today. It took some time. 
And any other backed-up measures, 
with the possible exception of military 
construction appropriations, are free 
to move through these corridors. 

On the specific question of MX, I 
can only report for myself and not the 
other 12 to 15 sponsors of the Hart- 
Hatfield amendment or 39 Members 
who voted against MX before. 

I intend to do what I can to stop the 
MX missile in this bill, and I cannot 
respond for anyone else in that regard. 
At some point there will be an amend- 
ment, and there will be a vote on the 
amendment. When that will occur is 
presumably some time next week. 

Mr. TOWER. That partially answers 
the question. Next week. 

Mr. HART. I said presumably. 

Mr. TOWER. Is there any particular 
day next week that the Senator from 
Colorado would be prepared if he were 
asked to participate in a consent 
agreement on a time certain to vote on 
final passage of the bill? What day 
next week does the Senator from Colo- 
rado think that might be? 

Mr. HART. If the Senator will yield, 
I would not be able to respond to that 
at all without talking to 15 other Sen- 
ators. 

Mr. TOWER. Let us make another 
thing very clear here. The Senator 
from Colorado is a very able, distin- 
guished, and learned man, and I 
rather suspect that he is the spiritual 
if not the actual leader of the anti-MX 
forces on the floor. Therefore, I think 
he has a great deal of influence over 
the course of events that affect this 
bill. 

Would the Senator, if it were left to 
him, be prepared to see us go to final 
passage on Monday? 

Mr. HART. If the Senator will yield 
once again, I appreciate the Senator’s 
overly generous description, which is 
unrealistically generous. I am not 
trying to avoid an answer. I do not 
know what the answer is. 

My answer, and I am only one, and I 
do not speak for anyone else here, is 
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that I intend to do what I can to pre- 
vent funds for the MX-missile produc- 
tion from passing. 

Mr. TOWER. Would that include 
filibustering final passage of the bill? 

Mr. HART. At this point the Sena- 
tor from Colorado is not prepared to 
say what that includes or does not in- 
clude. I do not intend to speak for 
anyone else here as to what their in- 
tentions are. There are other Senators 
who feel equally strongly that this is a 
very serious mistake. 

I think the Senator from Texas 
should direct his question to each of 
those individuals since I do not control 
their behavior or their judgment. 

Mr. TOWER. Then I shall direct it 
to each of them in turn as they appear 
in the Chamber. I am sure they will be 
greatly influenced by the attitude of 
the distinguished Senator from Colo- 
rado, and I suspect we can get beyond 
the ambivalence we seem to have on 
the issue at this point. 

Let me ask the Senator from Colora- 
do one further question: If all of the 
amendments on MX had been dis- 
posed of in a manner displeasing to 
the Senator from Colorado, is he pre- 
pared or does he intend to carry on a 
protracted debate on final passage of 
the bill? 

Mr. HART. The Senator from Colo- 
rado wishes to keep all of his options 
open at this point. 

Mr. TOWER. The Senator from Col- 
orado would make Fred Astaire look 
like an amateur. That is one of the 
nicest jobs of footwork I have ever 
seen in the Senate, and I have seen 
some that are pretty classy. 

The fact is the Senator from Colora- 
do would not commit himself. I think 
that is the bottom line, so that we 
know what we are in for now, and I 
think everybody ought to understand 
that. I think this, of course, raises the 
prospect of the possibility of having to 
file cloture on the bill. 

As I said this morning, the MX issue 
is not new. To suggest that it requires 
very extensive debate to properly 
inform Senators is, in my view, an 
insult to Senators who have already 
legislated on this subject, who have al- 
ready debated this subject, and if 
indeed they are serious about the busi- 
ness relating to issues of the MX, the 
best way to do it is to call up an 
amendment so that we have a specific 
proposal before the Senate that both 
the proponents and opponents can 
debate on its merits. 

There are varying degrees of support 
for MX. I do not think we can say 
there is a monolithic opinion on either 
side. So it is very helpful to clarify the 
attitude of the Senate on these vari- 
ous issues relating to MX to have a 
specific amendment before the Senate 
that we can debate, and ultimately 
debate must come to a close, and we 
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must draw a conclusion, and that con- 
clusion is reflected in a record vote. 

It appears obvious to me that the 
Senator from Colorado is unwilling to 
commit any kind of an arrangement 
that would give us some idea about 
what we are going to be about, and the 
suggestion is that this bill could go to 
the end of next week. I would hope it 
would not, and I would hope we could 
invoke cloture, if necessary, to beat 
back a postcloture filibuster, if that is 
necessary, and I hope we can spend 
several evenings in this lovely and his- 
toric Chamber, it is rather nice here at 
2 a.m. in the morning, very quiet, not 
a lot of people out in the corridors 
here to impede your progress from one 
move to another. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. TOWER. I will yield to the Sen- 
ator from Colorado. 

Mr. HART. In that respect it is even 
nicer at 5 a.m. 

But the issue—there is an issue 
before the Senate and I think we all 
understand what it is. It will be for- 
malized in an amendment which seeks 
to strike authorization for production 
and deployment of the MX. That is 
the issue. We all know what the issue 
18. 

Mr. TOWER. May I say—— 

Mr. HART. May I finish? 

Mr. TOWER. Yes. 

Mr. HART. There is no question 
about what the issue is, and the Sena- 
tor from Colorado is not trying to ob- 
scure that or anything else. 

Other Senators in their own person- 
al judgments have different approach- 
es to this question. For instance, the 
Senator from New York wishes to 
transfer those funds to the Midget- 
man. That is a position I find accepta- 
ble, not necessarily advisable but ac- 
ceptable. Other Senators want to do 
other things. Some want to recommit 
the bill with instructions to sever the 
MX issue. That is not my approach. I 
will probably support it when it comes 
up. 

My approach is to strike all funds. 

I want to make sure when the vote 
on that question occurs—and I assure 
my colleague it will occur at an appro- 
priate time—that all Members of the 
Senate understand what they are 
voting on. We have only debated the 
MX in fixed silos a few hours. 

Mr. TOWER. The Senator said an 
appropriate time. Would he define the 
term “appropriate” as he uses it in the 
context of his statement? 

Mr. HART. I would think appropri- 
ate 

Mr. TOWER. Does that mean after 
the House acts on MX? 

Mr. HART. As the Senator from Col- 
orado has assured the majority leader, 
in my own mind this debate has noth- 
ing whatsoever to do with any calen- 
dar or chronology with the House of 
Representatives, period, none whatso- 
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ever. I frankly, for those who have 
made that argument, think it is by and 
large irrelevant. But I will answer the 
Senator’s question. “Appropriate” 
means when all Senators, including 
the Senator from Colorado, have had 
an opportunity to say all they can 
meaningfully say, not only on the 
issues specifically on MX, but how MX 
relates to our conventional forces, 
whether in fact those conventional 
forces are properly funded, and 
whether in fact this bill takes this 
country in a proper direction in terms 
of our national security; that is to say, 
a debate on the merits of the bill, of 
the MX in the context of that bill. 

I intend not to read cookbooks, not 
to quote poetry or anything else. 
What I have to say on this issue will 
be on the MX and on the bill. 

Mr. TOWER. May I say that the 
Senator is well advised not to read 
cookbooks or quote poetry because 
that has already been done in this 
Chamber by the father of one of our 
distinguished Members who did so in a 
very dramatic and colorful way to the 
edification of all who were within ear- 
shot and all who ever read the Con- 
GRESSIONAL RECORD in those days. 

But I wonder if the Senator will give 
us some idea of what he considers a 
reasonable time? Maybe we can fash- 
ion some time agreements so that we 
know when we can dispose of this bill, 
because what is happening now, those 
who are unwilling to give us some idea 
of their agenda and the timing of it, 
means it is being unfair to other Sena- 
tors who are waiting with authorizing 
legislation, with appropriations bills, 
to try to bring up and get finished 
before the Senate goes out for its stat- 
utory recess in August. 

Mr. HART. Mr. President, if the 
Senator will yield briefly, I have gone 
as far as I can in defining an agenda to 
defeat the MX. As for how long it will 
take, all that this Senator says on this 
issue will be relevant by any standard 
of commonsense. 

Further, neither the Senator from 
Colorado nor any opponents of the 
MX have done anything so far or 
intend to do anything to impede any 
other amendment on this bill or any 
other legislative matter. 

There seems to be some magic at- 
tached to the word “filibuster” around 
here. Is it or is it not; well, I do not 
know. To me, all those dozens or more 
filibusters I have had to tolerate 
around here on issues that I consider a 
lot less consequential than this were 
obstructionist. They did stop other 
measures, they stopped everything. 
They stopped other amendments to 
the bill. They stopped anything from 
going forward. 

That is not the policy of the Senator 
at this time. 

Mr. TOWER. Mr. President, it is ap- 
parent now what is going on. I want to 
assure the Members of the Senate 
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that I intend to see that we get two or 
three meaningful votes here in the 
Senate today. I can assure we will 
have some tomorrow, and on issues of 
considerable importance, perhaps on 
issues that do relate to strategic capa- 
bility. 

We have gotten over one hurdle on 
this bill, and that is the modernization 
of the air breathing leg os the triad. 
Now we have another hurdle, and that 
is to secure the approval of the Senate 
for modernization of the land-based 
leg of the strategic triad. 

It is, perhaps, more than coinciden- 
tal that many of those who oppose the 
modernization of one also oppose the 
modernization of the other, which will 
take us in due course into the sea- 
based leg of the triad. 

There has already been extensive 
debate on the MX. I believe those of 
us who believe in the modernization of 
the land-based leg giving us some kind 
of urgent hard target kill capability 
are unconvinced by the debate that 
transpired so far. I would have to say 
in all candor, although as I said earlier 
I do not consider debate to be irrele- 
vant, the fact is we already have had 
debate and that debate has already in- 
fluenced Senators, and I think there is 
little more convincing that is going to 
be done by debate. 

The Senator from New York (Mr. 
MoyrnrHan) is one of the most elo- 
quent men in this Chamber, and the 
Chamber was virtually bare when he 
spoke. 

I do not believe even the Senator 
from Colorado is so naive as to believe 
that, as this debate goes on on the 
MX, there will be more than probably 
a dozen Senators on the Senate floor, 
if that many. And I do not believe he 
is naive enough to believe that every- 
body is going to eagerly rush to his 
CONGRESSIONAL RECORD the next morn- 
ing and read everything that has been 
said on the Senate floor. 

So really what this boils down to is a 
question of timing. And the ball, of 
course now is very much in the court 
of the Senator from Colorado. 

I am prepared to yield the floor and 
let the Senator from Colorado speak. I 
hope that he would do me the courte- 
sy of permitting me to intervene from 
time to time for the purpose of trying 
to dispose of other amendments that 
Senators might have which will not 
take an extended period of time. 

Mr. HART. Will the Senator yield? 

Mr. TOWER. Yes. 

Mr. HART. I am prepared to speak 
or not speak. I do not intend to control 
the floor. The floor is under the con- 
trol of the Senator from Texas. If 
there are amendments he wishes to 
call up, he may do so. 

Mr. TOWER. The floor is under the 
control of no one but the respective 
leaders. 
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Mr. HART. Senator BAKER, or 
whomever. If the Senator does not 
wish to call amendments up, I am pre- 
pared to speak, or however he wishes 
to proceed. 

Mr. TOWER. I would be delighted to 
see the Senator proceed right now. I 
ask that he permit me at some point 
to ask him to yield—not in the middle 
of a sentence or something like that— 
so that we might perhaps bring up 
some amendments that we have noti- 
fied Senators about. We expected ac- 
tually to have some debate and to vote 
on the Moynihan amendment today. 
That was to be the first vote, first 
order of business. Some Senators who 
have amendments to offer were sort of 
caught flatfooted and unprepared 
with the withdrawal of that amend- 
ment. I expect very shortly we will 
have amendments on the floor. So I 
invite the Senator from Colorado to 
seek the floor. 

Mr. HART. I only respond before 
seeking the floor that there was action 
on another bill. The Senator from 
New York withdrew his amendment. I 
think there was a full understanding 
that other business could come up this 
afternoon in any case. I will speak for 
20 or 30 minutes and if Senators wish 
to offer amendments at any time, I 
will yield the floor. 

Mr. President, we are dealing with 
many things in the defense authoriza- 
tion bill now before us. We are dealing 
with more than $200 billion, roughly 
equivalent of the annual national 
debt. We are dealing with choices 
about weapons systems that will vital- 
ly affect our future security. We are 
dealing with millions of American 
servicemen and servicewomen. 

But above all, we are dealing with 
the failure of our entire national secu- 
rity process. 

Two and one-half years ago, the 
Reagan administration took office and 
pledged to strengthen our national de- 
fense. It was supported by a broad 
public consensus in favor of a stronger 
defense. 

But today, our defense is no stronger 
and the consensus has been dissipated. 
We have increased the defense budget, 
to be sure. But the increased spending 
has not brought increased strength, 
which is the only measure that counts. 

The key weaknesses in our Armed 
Forces are still weaknesses. 

The probability that our forces 
would win in combat is still marginal. 

The kinds of things we are doing 
with our defense dollars still, for the 
most part, do not make much military 
sense. 

And the issues which are central to 
changing these conditions still play 
little role in our national defense 
debate. 

This bill is a symptom of our failure. 
When it came to us from the executive 
branch, it was not a thoughtful, imagi- 
native, effective proposal, changing 
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the direction of defense policy. It was 
a lowest common denominator bureau- 
cratic compromise among all the spe- 
cial interests within and among the 
services, the Pentagon, the weapons 
contractors and Capitol Hill. 

The Senate Armed Services Commit- 
tee held extensive hearings on it and 
spent a great deal of time marking it 
up. But here, too, the reality was less 
than met the eye. 

While we did cut some money and 
look at some program management 
issues, the conceptual underpinnings 
of the bill were not questioned. The 
witnesses on the bill were all from the 
Pentagon. The rhetoric was national 
security, but the reality was business 
as usual and, to a degree, politics as 
usual, as well. In terms of what kinds 
of things are we doing and buying 
with our defense dollars. Little real 
progress was made. 

Now, here on the floor, we have 
looked at some specific weapons. Some 
of these weapons, like the MX, have 
serious implications for our future se- 
curity, and it is appropriate and neces- 
sary that we should look at them and 
look at them very well. 

But again, we are not asking the 
basic questions. And, too often, the 
real basis of decisions is far different 
from the reasons given for them. 

Has our defense policy process 
gotten off the track? In some respect, 
I suppose an argument could be made 
that we are continuing in the tradi- 
tional way. 

But when a program manager 
pushes for a weapon that has failed its 
operational tests or whose testing he 
has biased in its favor, is that genuine 
national security? 

When reports from military exer- 
cises whitewash our failures to make 
favorite systems look really good, is 
that contributing to our national secu- 
rity? 

When military people directing a 
program retire and immediately go to 
work for the contractor they helped 
select, do they really represent a 
major contribution to unbiased and 
careful national defense? 

When the defense consultants tell 
their Pentagon clients what they want 
to hear rather than what the evidence 
really says, does that contribute to our 
national security? 

And is not the most subtle and ulti- 
mately the most dangerous sidetrack- 
ing of this debate a refusal to make 
the things history says are most im- 
portant for winning in combat the cen- 
tral issues in our defense debate? 

Of course, there are other names for 
these things besides that nasty word 
“corruption.” They can be called good 
politics. They can be called playing 
the game. They can be called being ef- 
fective. They can also be called a suc- 
cessful career. 

But ultimately, they mean the 
people who are legally and morally re- 
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sponsible for defense policy have made 
decisions that may not reflect a totally 
independent, unbiased, professional 
judgment on an unalloyed national de- 
fense policy. 

The two questions we should debate 
here, on this bill, are both very simple. 
The first is, “has this happened to 
us?” The second is, “if it has, what do 
we need to do differently? What can 
be done this year to make next year’s 
national defense debate different?” 

I think most of us—and I include 
those of us in this Chamber and the 
officials across the river—know it has 
happened. We may find it impolitic to 
say so. But most of us would even, be 
willing to admit it, if there were some 
point to doing so, if we could see some 
way out. 

Trying to find a way out is what 
some individuals in the Congress and 
outside have been trying to do. Those 
individuals, often called military re- 
formers, are trying to find an answer 
to that second question What do we 
need to do differently?” 

There is an anecdote about a conver- 
sation in the mid-1930’s between the 
French Prime Minister, Leon Blum, 
and Charles de Gaulle, then a French 
Army colonel. The future leader of 
France reproached Blum about the 
state of the country’s defenses. 

Blum was nettled. “But we are 
spending more on defense than the pre- 
vious Government.” 

“It is what you are spending it on,” 
De Gaulle said, “that I want to dis- 
cuss.” 

What they were spending it on was 
bigness. The French had the largest— 
and, by most accounts, finest—army in 
the world. They underwrote huge mili- 
tary budgets. They constructed the 
most massive defense installation since 
the Great Wall of China—the Maginot 
Line. 

And when World War II came, all of 
it collapsed. In just 1 month, France, 
with her allies Belgium and Holland, 
were defeated. 

What they discovered was the 
amount of money they were spending 
had very little to do with their nation- 
al security. 

What had happened? In his book 
“To Lose a Battle,” Alistair Horne 
puts his finger on the essential reason. 
Realizing that, in combat, ideas were 
at least as important as weapons, the 
Germans had overhauled their strate- 
gic and tactical doctrines after World 
War I. The French general staff, on 
the other hand, “allowed itself to 
become bogged down in bureaucratic 
method; ‘paperasserie,’ as the French 
call it, the blight to which all armies 
are susceptible, flourished. It was diffi- 
cult to see where the power of decision 
lay. * * * There was not much discus- 
sion on a higher strategic and tactical 
plane, and what there was tended to 
follow abstractly intellectual paths 
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from which little practical 
emerged.” 

After 8 years on the Senate Armed 
Services Committee, I am convinced 
that we are well along the road to re- 
peating the French mistake. It has 
been more than 30 years since the last 
clear-cut American victory, the bril- 
liant and audacious landing at Inchon. 
Vietnam, the Pyrrhic victory in the 
Mayaguez affair, and the failed Irani- 
an rescue attempt all attest to some 
deep-seated problems in our armed 
services. Yet our national defense 
debate, in Congress and in the press, 
continues to revolve largely around 
how much to spend. New ideas, from 
inside or outside the services, are 
seldom heard and less often welcomed. 

A growing number of my congres- 
sional colleagues have come to feel 
that there is something profoundly 
wrong. 

That number includes Democrats 
and Republicans, liberals and conserv- 
atives, Senators and Members of Con- 
gress. 

We have joined in the military 
reform movement, an alliance of— 
mostly younger—military officers, ci- 
vilian defense analysts, and Members 
of Congress. The reformers’ goal is to 
bring our defense priorities back into 
line with what history tells us is im- 
portant in winning—and, therefore, 
deterring—wars. 

In seeking to determine where we 
have gone wrong, we must start by 
looking at the basic building blocks of 
any military—personnel, tactics and 
strategy, and hardware. 

I note that the defense debate is 
usually reversed—hardware first, and 
then little, if any, attention to strate- 
gy and tactics and personnel. But the 
most important thing is to start with 
personnel, to start with people. 

Personnel questions are usually dis- 
cussed in terms of pay, service en- 
trance tests, and so on. But these 
issues miss many of the most critical 
aspects of military personnel policy. 

One such issue is unit cohesion, the 
psychological bonding between indi- 
viduals that takes place within the 
small, basic unit—the fire team, the 
squad, the aircraft crew, the ship’s sec- 
tion. In the stress and chaos of 
combat, people fight less for king and 
country than for their buddies. If the 
person next to him is not a buddy but 
a stranger, they are more apt to sit out 
the fight or break and run. 

Cohesion can develop only when a 
unit contains the same people for long 
periods. It takes time for strangers to 
come to rely on one another. Today, 
we do not provide that time. Many 
Army combat companies have a per- 
sonnel turnover rate of 25 percent 
every 3 months, the highest in the 
world. So our troops remain strangers 
to one another, and strangers do not 
fight well together. 
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The recently retired Army Chief of 
Staff, Gen. Edward C. Meyer, recog- 
nized thit problem. The Army is ex- 
perimenting with ways to improve unit 
cohesion, such as adopting the British 
practice of having people spend their 
entire service career in a single regi- 
ment. It is vitally important that Gen- 
eral Meyer's initiatives continue under 
his successor. I hope Congress will pay 
more attention to matters of this sort. 

When we look at tactics and strate- 
gy, we find that here, too, basics tend 
to be ignored. Our doctrine in this 
field has traditionally been based on a 
style of warfare known as “firepower- 
attrition,” the object being to destroy 
the enemy man by man, killing his 
troops and blowing up his equipment 
faster than he can do the same to us. 
We have fought this way for more 
than a century. The Union won the 
Civil War with firepower and attrition, 
overwhelming the Confederacy with 
more men and more guns, more sup- 
plies and more firepower. We rolled 
the same way over the Germans in 
1918 and the Axis in World War II. 

This style, however, is badly outdat- 
ed. Firepower-attrition can work for 
the side with superior numbers, but we 
no longer possess that advantage. We 
cannot overwhelm the Soviet Union 
with superiority in manpower and ma- 
teriel. We need a different style of 
warfare - maneuver warfare.” Here, 
the object is to destroy the enemy's 
cohesion—and the opposing command - 
er's ability to think clearly by creat- 
ing surprising and dangerous situa- 
tions faster than he can cope with 
them. 

The German exploit in 1940 is a 
good example. So are most of the Is- 
raeli campaigns and Stonewall Jack- 
son’s Shenandoah Valley campaign in 
the Civil War. The Marine Corps is 
showing openness toward the maneu- 
ver concept; the Second Marine Divi- 
sion has proclaimed maneuver warfare 
as its doctrine. 

The Army is also moving toward ma- 
neuver doctrine, and has woven it in to 
its new field manual, FM 100-5. But 
just as the Army, to its great credit, 
has begun this historic change, it is 
being pushed back toward firepower/ 
attrition warfare by elements in the 
Office of the Secretary of Defense, the 
House Armed Services Committee, 
and, sad to say, this bill. 

The new manifestation of firepower/ 
attrition warfare is called “deep 
battle” or “deep strike.” The theory is 
that we can defeat a Soviet style force 
by destroying its “second echelon” 
with high technology weapons. Unfor- 
tunately, it is not clear the Soviets still 
have an operational second echelon; it 
is unlikely we could target it if they 
did; and the hi-tech weapons are most 
unlikely to work in combat. Conceptu- 
ally, “deep strike” is a return to World 
War I with longer range artillery. Its 
effect would be to push the Army 
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away from the agility needed for ma- 
neuver warfare, and back to the ideas 
of preplanned battles, of rigid, central- 
ized command, and of thinking of war 
in terms of the aggregate kill probabil- 
ities of weapons. The lack of concern 
with which the Armed Services Com- 
mittee has endorsed and funded key 
components of “deep strike” is a sign 
of the deep problems in our defense 
policy process. 

A new way of looking at the nature 
of conflict has been explored in the 
work of retired Air Force Col. John 
Boyd. While still a captain, Colonel 
Boyd developed the basics for the 
system of air combat currently used by 
the United States. His ideas were in- 
fluential in the design of the F-16, 
possibly the world’s finest fighter 
plane. His theory is a key part of the 
thinking of military reformers. 

Conflict, Colonel Boyd argues, is a 
matter of “observation-oriented-deci- 
sion-action cycles,” which each con- 
tending commander consistently re- 
peats. First, the commander observes— 
not only with his eyes and ears but 
with his radar, reconnaissance, and so 
forth. He orients—that is, he forms a 
mental picture of his relationship to 
his opponent. On the basis of this pic- 
ture, he determines a course of 
action—he decides. He acts. Then he 
begins observing again, to see the 
effect of his action. 

The commander with the faster 
cycle will eventually win, because he is 
already doing something different by 
the time the enemy gets to the action 
part of his own cycle. The enemy’s 
action becomes irrelevant. If one side 
is consistently faster, the margin of ir- 
relevance keeps growing, until the 
enemy either panics or becomes pas- 
sive. At that point, he has lost. 

It stands to reason that rapid execu- 
tion of the Boyd cycle requires com- 
manders with boldness, imagination, 
and initiative. Yet by and large, this is 
not the type of person being promoted 
in our armed services today. The cycle 
puts a premium on decentralization, 
since rapid decisions can be made only 
by the officer on the scene. Yet we are 
busy centralizing our command sys- 
tems with the latest technology, so the 
President or a general in Washington 
can direct a platoon halfway around 
the world. 

The Boyd theory has implications 
for military equipment as well. In re- 
search and development, as well as in 
procurement of new weapons, the 
changes made must be quick and 
major, so as to make the enemy’s 
equipment irrelevant. In our military 
establishment, the changes are far too 
slow. A major new weapons system can 
be 10 to 20 years in development. Our 
procurement policy favors weapons so 
complex and expensive that we must 
keep them in service for decades to get 
our perceived money’s worth. The 
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Navy, for instance, has built itself 
around the big aircraft carrier for 
more than 30 years. And much of our 
equipment is too complex to work well 
on the battlefield. 

Pentagon spokesmen have taken to 
calling this a debate between quality 
and quantity. They portray the serv- 
ices as supporters of quality, wanting 
only the finest weapons for our sol- 
diers, sailors, and airmen. They argue 
that this necessarily leads to very 
costly, very complex weapons—the M- 
1 tank, the F-15 fighter, the big nucle- 
ar aircraft carrier. By contrast, they 
label the military reformers as people 
who are willing to accept inferior 
weapons in order to buy more of 
them—or, sometimes, simply to save 
money. 

In fact, the real debate is between 
two different definitions of quality. 
The Pentagon defines quality in tech- 
nical terms: High technology equals 
quality. The military reform move- 
ment defines quality tactically, in 
terms of the characteristics that are 
most important in actual combat. 
That definition leads the reformers to 
emphasize such characteristics as: 

Small size: Often, being seen means 
getting killed. 

It means reliability, ruggedness, and 
ease of maintenance. Fragile equip- 
ment is soon out of action. 

It means rapid effect: Our highly 
touted antitank missiles, to cite one 
shortcoming, require the gunner to 
guide the missile for about 20 seconds, 
a very long time when someone is 
shooting at you. 

It means numbers: In tactical terms, 
quantity is an important quality. A 
navy that depends on only 13 ships— 
our 13 large aircraft carriers—is a vul- 
nerable navy. The finest fighter plane 
in the world is in serious trouble if it is 
outnumbered three to one or five to 
one by enemy fighters. 

The same characteristics that give a 
weapon tactical quality—small size, 
simplicity, ruggedness—also tend to 
make it cheaper. Thus, the practical 
choice is not between quality and 
quantity but between technological 
quality in small numbers and tactical 
quality in large numbers. In other 
words, in most cases, we can choose be- 
tween a small number of weapons 
likely to be unreliable in combat and a 
large number of more effective weap- 
ons. Current Pentagon policy prefers 
the former. 

Where have these misguided policies 
come from? To answer that question, 
we must confront some serious prob- 
lems in the military education and 
promotion systems. 

All organizations need a balance 
among several different types of abili- 
ties—leaders, to motivate other people 
to overcome obstacles; managers, to 
organize procedures and processes, 
and theorists, to determine what the 
product should be. In a military serv- 
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ice, the theorist’s role is particularly 
important; it is the theorist, more 
than the leader or manager, who un- 
derstands the art of war as a whole. 

Mr. President, may I interrupt 
myself to say to the distinguished 
floor manager that at such time as 
anyone wishes to offer an amendment, 
I shall yield the floor. 

Unfortunately, in our Armed Forces 
today, these three roles have gotten 
badly out of balance. Our military 
educational institutions too often 
stress management, not leadership or 
theory. A cadet can graduate from 
West Point or a midshipman from An- 
napolis with only a one-semester 
course in military history. As one 
cadet recently wrote, “Cadets are not 
trained to think and lead, but rather 
to respond and manage, a situation 
that we find deplorable.” 

A few of our military colleges have 
begun to teach about warfare. The 
Naval War College reformed its cur- 
riculum several years ago to give 
greater attention to history; the stu- 
dents now begin by reading Thucy- 
dides. The Air Force Academy has just 
added four semesters of military stud- 
ies to the one-semester history course 
they previously offered. 

But in other schools, unfortunately, 
students are likely to pass through the 
entire curriculum without even hear- 
ing about issues such as style of war- 
fare. Several years ago, at the Marine 
Corps Command and Staff College, 
only about a dozen students signed up 
for the military-history elective; sever- 
al times that number preferred aero- 
bics and running. The Army’s Com- 
mand and General Staff College at 
Fort Leavenworth recently expanded 
its physical education program; to 
make time for it, the military-history 
reading requirement was reduced from 
10 books to only 4. 

Neither gym class nor electrical-en- 
gineering nor management courses are 
likely to help produce new George 
Pattons. General Patton, himself a 
lifelong student of military history, 
once wrote to Maxwell Taylor, then 
Superintendent of West Point: 

I am convinced that nothing I learned in 
electricity or hydraulics or in higher mathe- 
matics or in drawing in any way contributed 
to my military career. Therefore, I would 
markedly reduce or wholly jettison the 
above subjects. 

Poor education in the military 
schools is reinforced by poor training 
in the field. To become an expert in 
tactics, a commander needs to spend 
time in free-play exercises, where he 
faces an opponent who is trying to sur- 
prise, confuse and defeat him. Instead 
most of our exercises follow rigid 
scripts where everyone knows well in 
advance what he and his opponent will 
do and when. It is more like ballet 
than war. It is management, not lead- 
ership or tactics. 
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The promotion process further rein- 
forces the manager’s predominance. 
“Efficiency” and “zero defects,” the 
hallmarks of the successful manager, 
are the best tickets to success. Yet the 
leader and the theorist seldom meet 
the zero defects test. Their imagina- 
tive approach to problems naturally 
leads to some mistakes, and the pro- 
motion system punishes them for 
these mistakes without rewarding 
them for innovation. So problems per- 
sist and grow, with the underlying rea- 
sons often unrecognized and the prof- 
fered solutions largely conventional 
and uninspired. 

How did this situation come about? 
To some extent, the question answers 
itself: If the military schools do not 
provide an education in the art of war, 
and if those who educate themselves 
and act on their knowledge are not 
promoted, there will be few at the top 
to see the need. But that in and of 
itself is not the whole answer. We 
must look deeper still, into how our 
armed services function as institu- 
tions. 

There are essentially two institution- 
al models, the bureaucratic and the so- 
cialized. In bureaucratic organizations, 
individuals focus on doing their jobs 
defined in narrow “in-box, out-box” 
terms. This model has become typical- 
ly American. We see the attitudes it 
produces in the paper-pushing bureau- 
crat, the Congressman or Senator in- 
terested only in getting more grants 
for his own district or State, the as- 
sembly line worker who watches the 
clock instead of the quality of his 
work, the executive seeking laws to 
throttle foreign competition instead of 
improving his product. 

We see it in the military as well. 
Adm. Elmo R. Zumwalt, Jr., the 
former Chief of Naval Operations, has 
described some of the ways it works in 
the Navy. For the last quarter-century 
or more, he writes: 

There have been three powerful “unions,” 
as we call them, in the Navy—the aviators, 
the submariners and the surface sailors— 
and their rivalry has played a large part in 
the way the Navy has been directed. . . . 

Whichever union a commander 
comes from, it is hard for him not to 
favor fellow members, the men he has 
worked with most closely, when he 
constructs a staff or passes out choice 
assignments. It is hard for him not to 
think first of the needs of his branch, 
the needs he feels most deeply, when 
he works up a budget. It is hard for 
him not to stress the capability of his 
arm, for he has tested it himself, when 
he plans an action. 

The bureaucrat’s narrow focus leads 
him to believe that the success of his 
small group within the organization is 
more important than the goals of the 
organization as a whole. 

The socialized model, on the other 
hand, defines an individual’s job quite 
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differently. It seeks to persuade all 
who work within the organization to 
focus on its overall objectives. 

This is the approach used by such 
successful corporations as Toyota, 
Datsun, Sony, IBM and other organi- 
zations that have been very produc- 
tive. A professor from Tokyo Universi- 
ty gave an example in a talk at Stan- 
ford. He told of a San Francisco bank 
that had been doing poorly and was 
bought by a Japanese bank, which 
sent in new Japanese management. 
The American employees said, “Tell us 
what to do differently.” The Japanese 
set forth the values and goals of their 
bank. The American said, “That’s all 
fine, but tell us what to do.” The Japa- 
nese continued to explain the values 
and goals of their corporation. 

The Americans, who wanted detailed 
instructions, were resentful at first, 
and productivity fell still further. Fi- 
nally, they came to understand that 
they were to use their own intelligence 
and initiative—not only within their 
narrow jobs but in everything they 
could do—to further the bank’s goals 
and values. Productivity rose dramati- 
cally, and the bank became one of the 
most successful in the city. 

At one time, our military services 
used this philosophy. But the Army, 
since its expansion in 1940, has in- 
creasingly hewed to the bureaucratic 
model; the Air Force adopted that 
model when it separated from the 
Army, and the Navy has been vacillat- 
ing between the two approaches. 

Today, among our armed services, 
only the Marine Corps is committed to 
the socialized model. 

Bureaucratic behavior lies at the 
core of America’s military inadequa- 
cies. It is a far more fundamental 
problem than the budget level of any 
given year. War demands rapid 
change, to present the enemy with the 
baffling and the opaque, resolving 
quickly into the surprising and danger- 
ous. But change is bureaucratically 
uncomfortable; it upsets the existing 
arrangements, the traditional fiefs. In 
industry, bureaucratic behavior leads 
to bankruptcies like that of Penn Cen- 
tral. In Government it leads to mas- 
sive waste. In war, it leads to defeats 
such as Austria’s humiliation by Prus- 
sia in 1866 and France's collapse in the 
mid-20th century. 

Mr. President, what has all this to 
do with the MX? What it has to do 
with is a weapons system in search of 
a home. We are debating this issue 
today, hopefully constructively, be- 
cause of bureaucratic mistakes. Those 
mistakes caused this weapon, which 
many believed might be necessary in 
the 1980’s and therefore supported its 
research and development, to emerge 
into a long, sometimes even comical 
odyssey through a conceptual desert 
in search of a home. That desert in- 
cluded notions of mobility, notions of 
racetrack deployment, notions of mul- 
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tiple aim point and multiple protective 
shelter. It included notions of dense 
pack, of widely spaced basing, notions 
called Bigbird, notions of little subma- 
rines, and more than 30 notions of 
where to put this missile. 

One of the reasons, as the Senator 
from New York previously outlined, 
we have had so much trouble with this 
system is because of its size. That size 
was in part dictated by the Congress 
of the United States, which wanted a 
very large MX missile just to show the 
Soviet Union that we were as tough as 
they were. Toughness was described 
and defined in quantitative terms—an- 
other kind of bureaucratic approach 
to a serious problem. 

So once we had decided to show the 
Soviets how serious we were and how 
tough we were by building a very big 
missile, bigger than had ever before 
been believed was necessary to deter 
aggression, then we had the problem 
of not finding a home for it, which led 
to this sometimes amusing, sometimes 
frightening odyssey that I have de- 
scribed that has brought us to this 
very day. 

The most illogical, the least sensible 
notion that anyone could conceive of, 
and no one up until 2 or 3 months ago 
ever seriously discussed, was putting 
the big, shining, dangerous, new mis- 
sile in old, vulnerable silos. 

So here we are with a missile de- 
signed to deter aggression, designed to 
show the Soviets we are tough and 
firm and determined, with no place to 
put it except the most vulnerable, 
highest value target in the Nation, and 
that is fixed Minuteman silos. 

Why is all this discussion about the 
way the military and the defense 
policy institutions go about making de- 
cisions relevant to all this? Because, 
Mr. President, that approach has led 
to national defeat in the past. That 
approach as applied to the strategic 
systems of this Nation in the 1980’s 
will lead us not only to possible defeat 
but also to possible annihilation. It is a 
dangerous step. It is a step laden with 
consequence and one that should not 
be taken lightly. 

I know that my colleagues in the 
Senate, some of whom have formed 
judgments on this and some of whom 
have judgments that are wavering, 
want to discuss this fully and want to 
understand it fully and want to con- 
sult with the people whose security 
they are committed by the Constitu- 
tion to protect. It is hoped throughout 
this day and tomorrow and perhaps 
some of next week that opportunity 
will arrive. 

I yield the floor. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
HELNS). The Senator from Virginia is 
recognized. 

Mr. WARNER. Mr. President, at this 
point in the proceedings I yield the 
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floor to the distinguished Senator 
from Iowa. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. JEPSEN. Mr. President, just for 
clarification, it is my understanding 
the minority now is being represented 
by the distinguished Senator from 
Colorado? 

Mr. HART. The Senator from Colo- 
rado understands that that is the case. 


AMENDMENT NO. 1498 


(Purpose: To provide that one of three new 
Assistant Secretary of Defense positions 
established by section 1011 of S. 675 shall 
be the Assistant Secretary of Defense for 
Reserve Affairs) 

Mr. JEPSEN. Mr. President, there is 
an amendment at the desk on behalf 
of myself and Senators WARNER, Exon, 
THURMOND, and HUDDLESTON, and I ask 
now for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Iowa (Mr. Jepsen), for 
himself, Mr. WARNER, Mr. Exon, Mr. THUR- 
MOND, Mr. HUDDLESTON, Mr. Forp and Mr. 
RANDOLPH proposes an amendment num- 
bered 1498. 


Mr. JEPSEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

(1) On page 137, line 4, strike out ten! 
and insert in lieu thereof eleven“ 

- (2) On page 137, strike out lines 5 through 
11 and insert in lieu thereof the following: 

“(2) Section 136 of such title is amended— 

“(A) by striking out ‘Manpower and Re- 
serve Affairs’ in the fourth sentence of sub- 
section (b) and inserting in lieu thereof 
‘Active and Civilian Manpower’; 

“(B) by striking out ‘manpower and re- 
serve component’ in the fifth sentence of 
subsection (b) and inserting in lieu thereof 
‘active duty and civilian manpower’; 

“(C) by inserting after the fifth sentence 
of subsection (b) the following: ‘One of the 
Assistant Secretaries shall be the Assistant 
secretary of Defense for Reserve Affairs. He 
shall have as his principal duty the overall 
supervision of all matters relating to reserve 
component affairs of the Department of De- 
fense. One of the Assistant Secretaries shall 
be the Assistant Secretary of Defense for 
Command, Control, Communications, and 
Intelligence. He shall have as his principal 
duty the overall supervision of command, 
control, communications, and intelligence 
affairs of the Department of Defense.“ and 

“(D) by striking out subsection (f).”. 

(3) On page 137, line 21, strike out “‘(10)’” 
and insert in lieu thereof “‘(11)’”. 

Mr. JEPSEN. Mr. President, simply 
stated, this amendment would elevate 
the Deputy Assistant Secretary of De- 
fense for Reserve Affairs to the Assist- 
ant Secretary level. 

When the All-Volunteer Force was 
begun in 1973, the Reserve component 
became a vital partner in the total 
force. Over the last 10 years the Re- 
serve and National Guard has gradual- 
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ly increased its level of professional 
competence and readiness. The Re- 
serve component is finally coming of 
age and now makes up 50 percent of 
our combat capability. 

Moreover, the role of the Reserve 
and National Guard will be increasing 
in the future as demographics restrict 
the available pool of 18-year-old males 
in the late 1980’s. Greater reliance on 
the Reserve and National Guard for 
peacetime readiness may be the only 
alternative to a return to conscription. 

For that reason, I believe that it is 
time for the Deputy Assistant Secre- 
tary of Defense for Reserve Affairs to 
be up graded to the Assistant Secre- 
tary level. The current Deputy Assist- 
ant Secretary of Defense for Reserve 
Affairs is subordinated under the As- 
sistant Secretary for Manpower, Re- 
serve and Logistics. I am concerned 
that the scope of the Assistant Secre- 
tary’s duties are simply too broad to 
allow for attention to Reserve and Na- 
tional Guard issues at the highest 
level within the Department of De- 
fense. Let me state, however, that by 
proposing this change in the structure 
of the Department of Defense, I am in 
no way criticizing the performance of 
the current Assistant Secretary of De- 
fense for Manpower, Reserve Affairs 
and Logistics. He, like the other mem- 
bers of this administration, has made 
great strides in improving the readi- 
ness of our National Guard and Re- 
serve. We must build on those accom- 
plishments, however, and I am con- 
vinced that this will be a necessary 
and vital step, if we are to reaffirm our 
reliance on the citizen soldier for the 
burden of our national defense. 

Mr. President, I ask that my amend- 
ment be accepted by the managers of 
the bill. 

I yield to the distinguished Senator 
from Virginia. I also see the very dis- 
tinguished Senator, the former chair- 
man of the Armed Services Commit- 
tee, seeking recognition, and I will be 
sure to yield to him. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. I commend my dis- 
tinguished colleague from Iowa and 
those in support of this amendment. 
In my humble judgment this action 
may be among the more significant 
taken by the Senate with respect to 
the 1984 authorization bill. 

I, too, have researched the demo- 
graphics as has the distinguished Sen- 
ator from Iowa and others. 

Those demographics show that 
while in 1979, the Armed Forces of the 
United States were required to take 
basically 1 out of 5 persons who, by 
virtue of their mental capabilities and 
physical capabilities, were eligible to 
serve in the Armed Forces. That has 
become today a ratio of 1 required of 4 
available. It is projected in the 1990’s 
to be 1 in 3; if college bound youth are 
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not included it could be in the range of 

1 to 2 or 2%. 

All this portends the necessity by 
our military planners to provide for 
strengthening the Guard and the Re- 
serves. 

To that end, Mr. President, I should 
like to draw the attention of my col- 
leagues to the ratios of active person- 
nel to reserve or guard components by 
other nations. 

For example, the Euroneutrals have 
1 uniformed person for 8 in the re- 
serve and guard. The Warsaw Pact: 1 
uniformed for 2.3 reserve and guard. 
The Soviet Union: 1 to 1.56. NATO: 1 
to 1.4. 

In sharp contrast, the United States 
today, for every person on active duty 
in uniform, has only four-tenths of a 
person in the Reserve and Guard. 

I recognize that the basic military 
strategy of the United States, by ne- 
cessity, is one of forward deployment. 
Nevertheless, taking into consider- 
ation the demographics of the future, 
the fiscal constraints facing us today 
and likely in the future, we must, by 
necessity, move in the direction of a 
stronger National Guard and Reserve. 

To that end, the distinguished Sena- 
tor from Iowa and others have felt it 
necessary to have this elevated post in 
the Department of Defense. Having 
served myself in that Department for 
a number of years, I know full well the 
necessity of having an individual with 
equal access to the other policymakers 
in the Department to speaking on 
behalf of the Reserve and Guard. 

Mr. President, I also feel duty bound 
to include in the Recor at this point 
a letter from Deputy Secretary of De- 
fense Paul Thayer, to the effect that 
the current position of the Depart- 
ment will be in opposition to this 
amendment. I ask unanimous consent 
to have the letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

THE DEPUTY SECRETARY OF DEFENSE, 
Washington, D.C. July 14, 1983. 

Hon. BILL NICHOLS, 

Chairman, Subcommittee on Investigations, 
Committee on Armed Services, House of 
Representatives, Washington, D.C. 

DEAR CHAIRMAN NICHOLS: I have been in- 
formed that your Subcommittee has sched- 
uled hearings on H.R. 486, which would au- 
thorize to the Department a new position of 
Assistant Secretary of Defense for Reserve 
Affairs. I believe it is important that you 
know Secretary Weinberger and I are 
strongly opposed to enactment of that legis- 
lation. 

Our reason is simple: the Reserve Compo- 
nents fare better under the current arrange- 
ment than they would under the proposed 
legislation. Currently, the Assistant Secre- 
tary of Defense for Manpower, Reserve Af- 
fairs and Logistics [ASD (MRA&L)] inte- 
grate Total Force matters. The Deputy As- 
sistant Secretary of Defense for Reserve Af- 
fairs [DASD(RA)] is situated within the 
ASD(MRA&L) organization because it is 
there he can best influence policy and pro- 


19465 


grams that affect the Reserve Components. 
Thus, the individual who is responsible to 
the Secretary and me for ensuring that the 
policies and programs for manpower and 
materiel readiness are adequate, also has 
the responsibility for ensuring balance 
among the active and Reserve Components. 
Only in this way can we manage a Depart- 
ment-wide Total Force Policy. 

There are two good examples of how the 
ASD(MRA&L) employs his entire staff, in- 
cluding the office of the DASD(RA), to 
ensure application of the Total Force 
Policy: 

In 1981, the first year of this Administra- 
tion, the ASD(MRA&L) recommended an 
addition of 34,000 Selected Reservists over a 
three year period to the program proposed 
by the Army. The clincher in the ASD's 
agrument was not that Selected Reserve 
strength was low (it was), but that his anal- 
ysis of the total Army force—active, reserve 
component, and retired people—showed it 
would be inadequate for the kind of conflict 
we might face. The ASD(MRA&L) is raising 
a similar issue in this year’s program review. 
Im sure that, if competing demands for 
funds allow it, we will again increase the 
Army’s program for Selected Reserve 
strength. 

Last year, while preparing the FY 1984 
budget, the ASD(MRA&L) insisted that the 
Army’s program for equipment procure- 
ment was inadequate—it could not satisfy 
the immediate readiness needs of both 
active and Reserve Component units, let 
alone the sustainability demands for war re- 
serve stocks. As a result Secretary Wein- 
berger added $2.2 billion to the Army's pro- 
gram to satisfy critical equipment needs— 
$658 million of that was added to the Army 
procurement proposal for FY 84 alone. If 
authorized and appropriated, these funds 
will go a long way to help resolve the poor 
Army Reserve Component equipment readi- 
ness levels this Administration inherited. 

If the bill were enacted, those integrating 
tasks would be left to Secretary Weinberger 
and me. We would be faced with possibly 
very reasonable claims for changing policy 
and reallocating resources in support of the 
Reserve Components but, without the abili- 
ty to integrate those claims into the Total 
Force picture, we would be unable to act on 
them. Reserve Component views are now 
clearly expressed and understood in the 
most senior decisionmaking bodies in the 
Department. If the bill were enacted, there 
would be no improvement on that score, but 
the loss in the Department’s ability to inte- 
grate active and Reserve component needs 
would make it most difficult to support 
those views. 

This Administration and Secretary Wein- 
berger are on record as being personally 
committed to the Reserve Components. De- 
cisions like the two cited earlier have al- 
ready improved the readiness of our Re- 
serve Components, with more improvements 
to follow as our increased procurement ap- 
propriations are now resulting in more 
equipment coming from the factories. Se- 
lected Reserve strength is up almost 
160,000, an 18% increase since 1980, while 
active strength increased only 5% in the 
same period. Plans for the next five years 
show similar growth patterns. These are 
signs of solid progress. 

In sum, Secretary Weinberger and I be- 
lieve H.R. 486, although purporting to im- 
prove the status and readiness of the Re- 
serve Components, will, if enacted, create 
just the opposite effect. The close and inte- 
grated relationships that now exist between 
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Reserve Component and active force man- 
agement will disappear under this bill. 
Thus, we strongly oppose enactment of any 
legislation that would create a separate As- 
proms Secretary of Defense for Reserve Af- 

This letter places on record the views I ex- 
pressed to you in our meeting on July 12. If 
you feel it warranted after enactment of the 
FY 1984 Defense Authorization Bill, I will 
be available to testify on this most impor- 
tant issue. 

Sincerely, 
PAUL THAYER. 

Mr. WARNER. Mr. President, I am 
prepared to accept this amendment on 
behalf of the majority. 

Mr. HART. Mr. President, as one 
who is now representing the minority 
on the committee in this matter, I am 
pleased to be in a position—it having 
been alleged that I was delaying action 
on the bill—to help facilitate this 
amendment. I understand that the mi- 
nority on the committee has no objec- 
tion to the amendment. 

Having myself just made some re- 
marks about the influence of bureauc- 
racies on policies, I have to say that, 
personally, I do not think we necessar- 
ily solve problems by changing peo- 
ple’s titles. So I think the Senator 
from Iowa has a good case to be made 
here, and on behalf of the minority, I 
accept it. 

Mr. STENNIS. Mr. President, I shall 
not detain the Senate more than a few 
moments, This is a subject with which 
I have had quite a bit of contact. 

The growing importance and the 
growing performance of our National 
Guard and Reserve Forces is one of 
the very bright things in the present 
picture with reference to our military 
preparedness and our Armed Forces. I 
have been among the men who consti- 
tute these Reserve units and National 
Guard units, and I find that many 
have had seasoned military training in 
the regular service. They live in those 
communities, and many of them are 
leaders in their communities. It means 
that they are supporters of the 
schools, the churches, the civic organi- 
zations, and all the activities that 
make up the American way of life. 
They have some affinity with military 
life and military training because they 
stay with it year after year and show a 
fine performance. 

Those are not merely words. The 
records show that many of these units 
outperform the Regulars in corre- 
sponding types of military units. That 
is not just in easy maneuvers but also 
with respect to the complicated assign- 
ments. 

I know that in Jackson, Miss., year 
after year, the Air National Guard 
unit—or at least one of those units— 
scored very, very high and, with all 
due deference to the Regulars, out- 
scored the Regulars at times. 

The program involves a competitive 
basis selection, and they send these 
better trained, experienced units to 
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Europe and elsewhere for a few weeks, 
and they are kept in touch with condi- 
tions there. 

So this not just a fancy, not just a 
community organization. It is a mean- 
ingful, major part now of our military 
preparedness. 

I emphasize that there are men of 
experience, intelligence, and charac- 
ter, the very best type of citizenship, 
who are giving their extra time to 
render this service and stay in this 
state of preparation. 

They have not had too generous 
treatment from Congress with refer- 
ence to the money end of the situa- 
tion. They have not had too fine rec- 
ognition from the Regular services, 
and that is not any criticism of the 
Regular services. They, naturally, put 
most of the money into their needs. 
But Congress is now alloting more 
money each year for modern equip- 
ment. 

As I once stated, let us give these 
Reserves and National Guard some 
field units with equipment that still 
has the factory paint on it, rather 
than something that is worn out and 
has been almost thrown away before it 
came to them. 

So I commend the Senator for offer- 
ing this amendment, and I am proud 
of the support it has. 

Mr. WARNER. Mr. President, I wish 
to say, on behalf of many of us, that 
when the distinguished Senator from 
Mississippi takes the floor to speak on 
a matter, he speaks with the wisdom 
and farsightedness that he has given 
to the Senate for many years. 

The Senator’s remarks brought back 
a memory I have of 1950. I was then a 
young second lieutenant in a Marine 
Corps aviation squadron, flying planes 
out of Anacostia. We were called to 
active duty in the summer of 1950, and 
within 90 days, some members of that 
squadron were flying in South Korea, 
side-by-side with the Regulars. 

Although my recollection is a little 
dim, I believe that every member of 
that squadron at one point did serve in 
a combat situation in Korea. Many of 
them lost their lives. 

I am pleased today to recite that in 
support of this amendment, because 
the Reserves have been called upon 
and have fought with just as great 
skill and professionalism as have the 
Regulars. 

I thank the senior Senator from Mis- 
sissippi. 

Mr. BUMPERS. Mr. President, I 
first of all ask unanimous consent that 
I be made a cosponsor to the amend- 
ment of the distinguished Senator 
from Iowa. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I 
shall not belabor it. But I just hap- 
pened to be in the vicinity, and I never 
miss an opportunity to express my re- 
spect and admiration for the Guard at 
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every opportunity, and I dare say you 
will never find a former Governor who 
feels any different. 

I used to hear people denigrate and 
laugh about those posters you see: 
“Sleep well tonight because your 
Guard is awake.” 

I do not know whether I had any 
feelings about that at all, but I do 
know that after I became Governor of 
my State I found that I was calling on 
the National Guard from three to five 
times a year in dire emergencies. I 
almost had them out to stop a riot in 
my State one time. 

But whether it was a flood or a tor- 
nado, or even helping my wife immu- 
nize the children of my State, the 
Guard performed yeoman service. 

The only real quarrel I ever had 
with Harold Brown when he was Sec- 
retary of Defense was that I did not 
think he really had a keen enough ap- 
preciation for what the Guard and the 
Reserve could do. 

One need only spend a very short 
time studying what the Federal Re- 
public of Germany and Israel have 
done in their ability to mobilize a half 
million men in 24 to 48 hours and have 
them in the field ready to fight, to 
know what we could be doing with our 
Reserve and Guard. We just need a 
little more money and a little more en- 
thusiasm on the part of some people 
in the Pentagon. 

I used to be a member of the Armed 
Services Committee, and when I was I 
took a few trips around the country to 
visit bases, and I remember being out 
at Fort Bliss and seeing the New 
Mexico Guard training on some old 
M-42 Duster air defense systems that 
I had just seen in the Fort Bliss 
Museum, which just brought home to 
me so profoundly how we denigrate 
them in providing money and giving 
them the equipment to train with. 

Then I came back to my own home 
and I saw the Air National Guard in 
Fort Smith, Ark., training in F-100 
fighters, and you know it is an inter- 
esting thing. The Pentagon at that 
time considered the F-100, which was 
one of our main line fighter planes 
during the Korean War, obsolete. Inci- 
dentally, if you see one of those planes 
and you watch it perform and you see 
its firepower, you get a very strange 
feeling about what the Pentagon con- 
siders obsolete. 

But even so, F-4’s had already long 
since become in Vietnam our main 
fighter plane, and so I avowed that I 
would not rest until at least the Fort 
Smith-based Air National Guard had a 
lot better plane to fly in. 

I could go on citing instances of the 
tremendous services the Guard in my 
State and those throughout the 
Nation have and are performing for 
the Nation. The point that the Sena- 
tor from Iowa is trying to make is that 
if Guard units have high level support 
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in the Pentagon, the kinds of things 
that I am citing here, which I think 
have been a result of neglect, will not 
happen so easily in the future. I do 
not see any reason to believe that 
adoption of this amendment is going 
to exacerbate the interservice rivalries 
that exist, it will certainly improve the 
morale of the Guard in this country. 

So, Mr. President, I am pleased that 
I was here while this amendment was 
being offered so I could say those few 
words. I have repeated them time and 
time again since I have been in the 
Senate and am happy to do it again. 

Mr. ANDREWS. Mr. President, will 
my colleagues yield for a moment? 

Mr. BUMPERS. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Dakota is recog- 
nized. 

Mr. ANDREWS. Mr. President, I 
think our colleague has made an emi- 
nently sensible point. Our Republic 
was founded really on the citizen sol- 
dier and what he could in fact do. 

The greatest consumer of dollars in 
this Department of Defense bill is per- 
sonnel costs. There is also an estimate, 
as I understand, for, I think, some six 
additional wings in the Air Force. 

I heard only part of what our distin- 
guished colleague said, but he was 
talking about the Guard unit in Ar- 
kansas being equipped with F-100’s. 

The Guard unit in North Dakota is 
equipped with F-4’s. I would suspect 
the Arkansas unit, as the North 
Dakota unit, has those planes in far 
better flying condition than they were 
several years ago when they were in 
the Regular Air Force units. 

Mr. President, the point F think that 
needs to be made is that the readiness 
of this Nation can be accomplished far 
better if we put some of our newer 
weapons systems with the Guard and 
the Reserves and we then do not have 
the need to add more and more per- 
sonnel in the Regular Forces. 

I am sure the Air Guard from Ar- 
kansas is as competent as the one in 
North Dakota—no, it would be tough 
to be as competent, Mr. President, as 
the one in North Dakota. But the one 
in North Dakota is the one that won 
the William Tell shootout from the 
regular blue shirters year after year. 
They are better equipped, they are 
better flyers, and they do a better job. 

One of the big problems we have in 
procurement is taking the bugs out of 
the F-16’s, F-15’s, and F-18’s. The 
Guard debugs the old planes after the 
Air Force says they are too old to fly, 
and they make them pretty efficient 
flying units. 

It would make a lot more sense, Mr. 
President, to follow the suggestion of 
the distinguished Senator from Arkan- 
sas to follow along the suggestion I 
made time and time again in our De- 
fense Subcommittee, that we give 
some of this new equipment to the 
Guard, get them upgraded because 
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they are, after all, our first line of de- 
fense, as they have been through the 
history of this Republic. 

So, I hope that we can begin to make 
moves to allow increasing amounts of 
the newer weapons systems to be as- 
signed to the Guard not only because 
of the better readiness that we will 
have but also because of the fact that 
it will save us tens of millions of dol- 
lars in personnel costs. 

What good does it do to have a 
Guard that is ready, willing to go, well 
trained to go, but with substandard 
weaponry? 

I salute my colleague from Arkansas. 
I join him in his remarks and urge 
that we emphasize our Guard and our 
Reserves and upgrade their weapons 
systems because it will add to the de- 
fense of this Nation and it will lower 
the net cost of that defense to the tax- 
payers. 

Mr. President, I yield the floor. 

Mr. THURMOND. Mr. President, I 
rise in support of this amendment, and 
as one of the authors of the amend- 
ment I am very interested in it. 

In March 1981 I introduced a bill, S. 
614, to create an Assistant Secretary 
of Defense for Reserve Affairs. It was 
not acted on during the 97th Congress. 

The measure before the Senate now 
is a similar bill and is very important 
because it indicates congressional sup- 
port for the total force policy that was 
established 12 years ago. 

The designation of an assistant sec- 
retary position is supported by the Na- 
tional Guard Association of the United 
States and Reserve Officers Associa- 
tion of the United States. 

In 1967, as a part of the Reserve Bill 
of Rights, Congress created a Deputy 
Assistant Secretary of Defense for Re- 
serve Affairs. Congress intended for 
this position to be a strong voice for 
our Reserve components and Congress 
specified three important criteria for 
this position. 

First, access to the Secretary of De- 
fense, which is important; second, he 
should be the responsible spokesman 
for Reserve matters; third, to see to it 
that the needs of the Reserve compo- 
nents are met in order to insure that 
they are an integral part of our na- 
tional defense effort. 

Mr. President, these conditions pro- 
vided in the statute have not been 
met. 

It is now clear that a position at the 
assistant secretarial level should be 
created. In other words, this deputy 
assistant has not been able to do the 
job. Whether it is the Pentagon that is 
responsible or who is responsible they 
have not done the job. 

The National Guard Association, the 
Reserve Officers Association, and 
other Reserve groups are interested in 
seeing the job done. They have got to 
have somebody with sufficient pres- 
tige and at a level high enough to 
confer with the Defense Secretary 
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himself. This deputy has not been able 
to do that. That is the reason why we 
need to have an Assistant Secretary of 
Defense at that level and with that 
prestige who can accomplish the re- 
sults desired. 

In 1971 the total force policy came 
into being, and it was our Nation’s de- 
clared policy that greater reliance 
would be placed on our Reserve com- 
ponents. 

Are we going to put greater reliance 
on them and hold them responsible? 
How can they deliver the goods, how 
can they perform their responsibil- 
ities, if they do not have a spokesman 
in the Pentagon in order to confer at 
the highest levels to get the results de- 
sired? 

Mr. President, dependence on the 
Reserve has increased as time has 
gone by, and we can put National 
Guardsmen—can support them, for 
about one-third to one-fifth the cost 
of a regular. 

We are proud of our regulars. At the 
same time the country just does not 
have the financial resources to keep a 
large Regular Force, and we have to 
keep this citizen soldier force, and we 
can do it more cheaply and, I think, it 
is very essential that we do this. In 
order to do this and get results, we 
have got to have a man in the Penta- 
gon who will have the ear of the Sec- 
retary of Defense and will have the 
opportunity to confer with him per- 
sonally and present the cause of the 
National Guard and the Reserves. 

So far this has not been done, and, 
therefore, Mr. President, the next logi- 
cal step, I think, is to designate one of 
the assistant secretaries’ positions as 
that for reserve affairs, and I strongly 
recommend the Senate adopt this 
course. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that my name may 
be added as a cosponsor to the amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCLURE. Mr. President, with- 
out taking further time of the Senate, 
I endorse all of the remarks of all my 
colleagues. 

Mr. WARNER. Mr. President, I 
would like to add a few additional 
facts. The Department of Defense re- 
quest was for 37,000 individuals in 
fiscal 1984 for the Reserve and Nation- 
al Guard. The recommendation of the 
Armed Services Committee upped that 
by 9,000, so we have a total growth of 
46,000 individuals in fiscal years 1983 
and 1984. 

So with the impetus or the interest 
in Congress we are beginning to see 
motion for growth and greater recog- 
nition within the Department of De- 
fense. Therefore, I believe this amend- 
ment is consistent with that move- 
ment. 
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Mr. President, at this time I ask 
unanimous consent that this matter 
might be laid to one side until such 
time as we have consulted with the 
leadership of the Senate as to how to 
proceed further. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCLURE. Mr. President, much 
of the debate in the last day or day 
and a half has focused on the U.S. mis- 
sile program. You cannot look at the 
U.S. missile program without under- 
standing what kind of a threat it is 
that we seek to respond to in the 
world. We cannot look at the threat 
without looiking at the Soviet Union 
and its missile program, and you 
cannot understand the balance be- 
tween the two countries without look- 
ing at past treaty arrangements be- 
tween our Nation and theirs. 

Mr. President, over the past several 
months I have pointed out numerous 
violations and circumventions by the 
Soviet Union concerning arms control 
treaties. By thoroughly documenting 
the pattern of violations by the Soviet 
Union, I hope to strengthen the proc- 
ess of verification, and thereby uphold 
the integrity of the arms control trea- 
ties. While the United States has as- 
siduously abided by the guidelines in 
the strategic arms control treaties, the 
same cannot be said for the Soviet 
Union. As evidence, the strategic arms 
limitation treaties, SALT I and II, pro- 
vide specific ceiling on the number of 
launchers for intercontinental ballistic 
missiles, ICBM’s. 

Under the SALT I Interim Agree- 
ment of 1972, the Soviets are allowed 
1,397 launchers for ICBM’s. Under the 
SALT II Treaty, the Soviets are al- 
lowed 2,250 missile launchers and 
bombers. 

However, 18 Soviet SS-9 ICBM’s 
were never counted in either the 
SALT I or SALT II totals. Consequent- 
ly these extra Soviet ICBM’s violate 
SALT I and SALT II because they are 
part of the Soviet operational ICBM 
force. 

The proof of the Soviet SALT I and 
SALT II violation is contained in the 
U.S. SALT II Treaty document. In the 
State Department’s June 1979 analysis 
of the SALT II Treaty, the Carter ad- 
ministration describes: 

... eighteen Soviet launchers located at 
the Tyuratam test range, which the Soviet 
Union stated were test and training launch- 
ers associated with fractional orbital mis- 
siles, but which the United States assessed 
to be part of the operational SS-9 missile 
force. 

The Soviets have kept these 18 SS-9 
ICBM’s operational. The missiles are 
thus ongoing violations of the SALT I 
and II ICBM ceilings. 

Moreover, they circumvent the 1967 
United Nations Treaty prohibiting nu- 
clear weapons from being deployed in 
space orbits. The Soviet SS-9 fraction- 
al orbital missiles give the Soviets the 
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capability to violate this treaty instan- 
taneously, thereby constituting a cir- 
cumvention of the spirit and purpose 
of the treaty. 

In the days and months ahead, I will 
continue to document violations and 
circumventions by the Soviets. Only 
by making this material available to 
my colleagues and to the public, can 
the United States hope to rebuild the 
arms control process. 

Mr. JEPSEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that Senators 
NICKLES, BUMPERS, HELMS, and MAT- 
TINGLY be added as cosponsors to my 
amendment to provide for the upgrad- 
ing to assistant secretary. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JEPSEN. Mr. President, at this 
time I ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. JEPSEN. Mr. President, at this 
time, until the return of the majority 
leader and the floor leader for the de- 
fense authorization bill, I ask that it 
be postponed. 

The PRESIDING OFFICER. Is the 
Senator asking unanimous consent? 

Mr. JEPSEN. I ask unanimous con- 
sent to set aside the amendment. 

Mr. KENNEDY. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. JEPSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistance legislative clerk pro- 
ceeded to call the roll. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the amend- 
ment be set aside. 

Mr. JEPSEN. Mr. President, we were 
in a quorum call and I asked unani- 
mous consent that the quorum call be 
rescinded. 

The PRESIDING OFFICER. That 
was granted. 

Mr. JEPSEN. I ask unanimous con- 
sent that the amendment be tempo- 
rarily set aside. 

The PRESIDING OFFICER. Very 
well. The Chair cannot hear Senators 
who do not use their microphone. 

Without objection, it is so ordered. 
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AMENDMENT NO, 1499 

(Purpose: To restrict the availability of 
funds to countries not taking adequate 
measures to control illegal drug traffick- 
ing) 

Mr. MATTINGLY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia (Mr. MATTING- 
LY) proposes an amendment numbered 1499. 

Mr. MATTINGLY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following new section: 

RESTRICTION ON FUNDS TO COUNTRIES NOT 
TAKING ADEQUATE MEASURES TO CONTROL IL- 
LEGAL DRUG TRAFFICKING 
Sec. . (a) None of the funds appropri- 

ated pursuant to an authorization contained 
in this Act may be available for any country 
if the President determines that the govern- 
ment of such country is failing to take ade- 
quate measures to prevent narcotic drugs or 
other controlled substances cultivated or 
produced or processed illicitly, in whole or 
in part, in such country, or transported 
through such country, from being sold ille- 
gally within the jurisdiction of such country 
to United States Government personnel or 
their dependents, or from being smuggled 
into the United States. Such prohibition 
shall continue in force until the President 
determines and reports to the Congress in 
writing that— 

(1) the government of such country has 
prepared amd committed itself to a plan pre- 
sented to the Secretary of State that would 
eliminate the cause or basis for the applica- 
tion to such country of the prohibition con- 
tained in the first sentence; and 

(2) the government of such country has 
taken appropriate law enforcement meas- 
ures to implement the plan presented to the 
Secretary of State. 

(b) The provisions of subsection (a) shall 
not apply in the case of any country with 
respect to which the President determines 
that the application of the provisions of 
such subsection would be inconsistent with 
the national security interests of the United 
States. 

(Mr. JEPSEN assumed the chair.) 

Mr. MATTINGLY. Mr. President, 
the amendment I am offering prohib- 
its any of the funds authorized for ap- 
propriation in this bill to be made 
available to any nation that the Presi- 
dent determines is not taking adequate 
measures to control the production, 
transportation, sale, or exportation of 
illegal drugs. The amendment is simi- 
lar to the provision that I offered last 
year and that was accepted by the 
Senate on both the supplemental ap- 
propriations bill and the continuing 
resolution. 

I applaud the efforts of the distin- 
guished chairman of the Foreign Rela- 
tions Committee, Senator PERCY, for 
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including such a provision in the For- 
eign Assistance Authorization Act that 
has been reported by his committee. I 
know of the efforts that have been 
made by many of my colleagues on 
both sides of the aisle in an attempt to 
stem the tide of illegal drugs entering 
this country. 

Mr. President, I offer this amend- 
ment because I believe the drug prob- 
lem that we face in this country poses 
a threat of enormous, and in many 
quarters, as yet unrecognized propor- 
tion. 

The amendment does not affect the 
expenditure of any funds authorized 
in the bill unless the President deter- 
mines that a nation is failing to take 
adequate measures to control illicit 
drugs. Once such a determination is 
made, a funding cutoff is imposed 
until the President has determined 
and reported to Congress that the af- 
fected nation has prepared and is im- 
plementing a plan aimed at eliminat- 
ing the particular problem encoun- 
tered in that nation, be it cultivation, 
transportation, sale, or any of the 
other steps that are taken along the il- 
licit drug trail. 

My amendment also contains a pro- 
vision which allows the President to 
suspend implementation of this prohi- 
bition if he believes that to do other- 
wise would be contrary to the national 
security interests of the United States. 

Such a provision is required, Mr. 
President, because, obviously, the 


intent of the amendment is not to 
place the President in a position where 


he would be forced to cut off funding 
in a manner harmful to U.S. interests: 
Rather, the intent of the amendment 
is to clearly signal to friend and foe 
alike that the Government of the 
United States has elevated to a posi- 
tion of highest priority the efforts to 
eliminate the vast flow of illicit drugs 
into this country. 

The 1980 gross sales of illicit drugs 
in America has been estimated at $80 
billion. Even that figure shrinks when 
compared to the inestimable cost of 
the human tragedy that is wrought by 
these substances. 

And, ominously, Mr. President, the 
problem is growing. 

For example, the percentage of 
young Americans under the age of 25 
who have used cocaine has risen from 
8 percent in 1974 to 19.5 percent in 
1982; 4.3 percent of the youngsters be- 
tween the ages of 12 and 17 used co- 
caine in 1982; in 1974, the figure was 
2.7 percent. 

The nonmedical use of stimulants, 
sedatives, and tranquilizers has risen 
in all age groups. Marihuana is still 
used in enormous quantities. 

A recent Justice Department survey 
revealed that almost a third—32 per- 
cent—of the inmates interviewed in 
State prisons said they were under the 
influence of an illegal drug when they 
committee their crime; 30 percent of 
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the inmates said they used heroin, as 
compared to a figure of 2 percent for 
the public. 

Marihuana, cited by some as harm- 
less was used by 75 percent of the 
inmate population; 25 percent of all 
burglaries and 20 percent of all rob- 
beries were committed under the influ- 
ence of marihuana. 

Cocaine has become a $25 billion 
business and drug counselors estimate 
that 4 to 5 million Americans are regu- 
lar uses. For every pound that is inter- 
cepted by the authorities, another 6 
pounds find their way into the under- 
ground market. 

Very few families in America, Mr. 
President, have been spared from 
some sort of contact with these sub- 
stances. Few people are not familiar 
with the destruction that results from 
abuse and addiction. 

So, Mr. President, I strongly believe 
that it is fitting that the Senate ex- 
press its sentiments on this issue and 
proper action be taken on the largest 
authorization bill that we will consid- 
er. 

The moneys being authorized in this 
bill are for the purpose of deterring 
conflict; for keeping the peace; for 
strenghtening America, and I intend 
to vote for the legislation. But we 
would be remiss, Mr. President, if we 
did not use this opportunity to express 
the sentiment of the U.S. Senate and 
recognize that all the money in the 
world will not buy deterrence or pro- 
tection for a nation that will not take 
the necessary steps to rid itself of “a 
drug threat” that is as great as that 
posed by any foreign power. 

I urge adoption of the amendment. 

Mr. President, I ask unanimous con- 
sent that the Senator from Virginia 
(Mr. WARNER) and the Senator from 
South Carolina (Mr. THURMOND) be 
added as cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MATTINGLY. Mr. President, I 
ask unanimous consent that the 
Recorp be left open for those who 
would like to be added as cosponsors 
of this amendment for the remainder 
of the day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MATTINGLY. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. RANDOLPH. Mr. President, I 
commend the able Senator from Geor- 
gia (Mr. MATTINGLY) for his amend- 
ments, of which I am a cosponsor. 

The Senator focused attention on 
one of the most crucial problems 
facing the people of the United States 
and many, many other countries of a 
troubled world in which time and dis- 
tance are compressed into a plague of 
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growing, processing, shipping, and 
comsuming dread narcotics. 

Mexican-American Inter-Parliamen- 
tary sessions were held a few days ago 
in Pueblo in our neighboring nations 
which borders on our southern States. 

I joined Senators Percy (chairman) 
and BINGAMAN and House Members for 
meaningful discussions in which we 
came to grips with the serious and 
damaging subject of drugs as well as 
the concerns we have on Central 
America, and our relation to the con- 
flicts in El Salvador and in degree in 
Honduras and Nicaragua. 

In the political committee I stressed 
the urgency of coping with the chal- 
lenge of the increased production and 
usage of drugs. 

Owing to our exchanges I advocated 
prompt and effective efforts by na- 
tions, especially the United States and 
Mexico. 

Timid steps will not stamp out the 
trafficing in narcotics that sap the 
strength of countries, rip apart the 
functioning of governments and bring 
violence and death widespread across 
the Earth. 

I predict that the problem will in- 
crease if we do not make an all out 
frontal attack on the stoppage of drug 
addictions, especially by our youth. 
This narcotics industry is illegal. We 
act today to strike a blow against this 
illicit trade, in which humanity itself 
is at stake. 

Mr. WARNER. Mr. President, I 
commend the distinguished Senator 
from Georgia on his amendment. 

The debilitating and insidious effect 
of narcotics needs no elaboration or 
explanation in this forum. We must 
continue to make every effort to 
remove the availability of illegal 
drugs. 

This amendment is an important 
step in that direction as it will encour- 
age our allies to increase their efforts 
to prevent the cultivation, processing, 
or transportation of narcotics. Like- 
wise, increased efforts will be devoted 
to reduce smuggling. 

I urge support of this amendment. It 
will effectively augment attempts to 
reduce the adverse influence of narcot- 
ics in our society as well as serving to 
focus attention of other nations of the 
world on this scourge to mankind.e 

Mr. THURMOND. Mr. President, we 
are willing to accept this amendment. 

Mr. MATTINGLY. I asked for a roll- 
call vote, Mr. President. 

Mr. THURMOND. Mr. President, I 
rise to endorse this amendment and I 
am pleased to cosponsor it. 

I want to say that a large part of the 
crime committed in this country today 
is caused from drugs. I read some sta- 
tistics a few days ago indicating that 
in one place, about one-fourth of the 
murders that were committed grew 
out of the use of drugs by some of the 
participants. 
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Mr. President, in my opinion we 
have an obligation in this country to 
do everything we can to stop this drug 
traffic. I do not know of anything that 
would do our young people more harm 
and harm older people, so far as that 
does, than the use of drugs. They get 
hooked on them and then in order to 
get the money to buy those drugs, and 
it takes more and more as time goes 
by, they will commit crimes, they will 
rob, they will steal, and commit other 
crimes, in order to continue their abili- 
ty to purchase these drugs. 

I think this is a very worthwhile 
amendment, and I feel it will help 
curb the drug use in this country. It 
will get the cooperation of other coun- 
tries which we have not had hereto- 
fore. I highly endorse it and hope the 
Senate will accept it. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Georgia (Mr. 
MATTINGLY). The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Illinois (Mr. 
Percy), and the Senator from Idaho 
(Mr. Syms) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Illinois (Mr. 
Drxon), the Senator from Ohio (Mr. 
GLENN), the Senator from Alabama 
(Mr. HEFLIN), the Senator from South 
Carolina (Mr. HoLLINGS), and the Sen- 
ator from Nebraska (Mr. ZORINSKY) 
are necesssarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois, 
(Mr. Drxon) would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 


CRolicall Vote No. 197 Leg.] 


Hatfield 


Hawkins 
Hecht 
Heinz 
Helms 
Huddleston 
Humphrey 
Inouye 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Kennedy 

t 
Leahy 


CONGRESSIONAL RECORD—SENATE 


So Mr. MATTINGLY’s amendment (No. 
1499) was agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1498 

Mr. TOWER. Mr. President, it is my 
understanding that the question now 
recurs on the amendment of the Sena- 
tor from Iowa. Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. TOWER. I suggest that we go 
ahead and dispose of that amendment 
right now while Senators are on the 
floor and then proceed to further 
debate. The yeas and nays, I under- 
stand, have been ordered. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The acting assistant legislative clerk 
called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Illinois (Mr. 
Percy), and the Senator from Idaho 
(Mr. Symms) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Illinois (Mr. 
Drxon), the Senator from Ohio Mr. 
GLENN), the Senator from Alabama 
(Mr. HEFLIN), the Senator from South 
Carolina (Mr. HoLLINGS), and the Sen- 
ator from Nebraska (Mr. ZORINSKY) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon) would vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 
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Hawkins 
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So Mr. JEPsEN’s amendment (No. 
1498) was agreed to. 

Mr. COHEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas had asked for 
recognition a long time ago. For what 
purpose does the Senator from Ne- 
braska desire recognition? 

Mr. EXON. I request recognition as 
a Member of the U.S. Senate I would 
advise the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent to be permitted to 
yield to the Senator from Nebraska— 
Senator Exon, 2 minutes without los- 
ing my right to the floor. [Laughter.] 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Nebraska. 

Mr. EXON. I am a U.S. Senator, the 
name is Exon, E-x-o-n, and it is pro- 
nounced E- x- u- n. [Laughter.] I thank 
the Chair for recognition and I thank 
my friend from Arizona for his consid- 
eration. [Laughter.] 

I am going to take 2 minutes to 
make a point that I think it is about 
time should be made in the U.S. 
Senate. I say this without casting any 
aspersion whatsoever on the leader- 
ship of the Senate on either side of 
the aisle or on any Member of the U.S. 
Senate. They are all friends of mine, 
and I have high respect for them. 

I simply rise to say once again I 
think it is about time that we break 
out of the mold of running the U.S. 
Senate as if it were the Toonerville 
Trolley. 

I would simply point out that we 
have just had two votes that con- 
sumed more than an hour of the time 
of the U.S. Senate, and on each vote 
the vote was 88-to-0 or 90-to-0, two 
cases in a row. 

I would simply cite that this week 
we have been here once until 1:15 in 
the morning, until almost 10 o'clock 
last night, and we are going to be re- 
quired because of the circumstances to 
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be here on Saturday, which is some- 
what unusual. 

I am simply making the point, Mr. 
President, that I as one Member of the 
Senate would hope that all of us—we 
share in this responsibility—could re- 
alize and recognize that under the cir- 
cumstances that exist now we should 
be moving along. The main delay of 
the U.S. Senate now is not any filibus- 
ter or extended debate; it is the fact 
that we are not moving as aggressively 
as we should. 

I would suggest once again, as I have 
on many occasions as I have from this 
desk in the past, that we must do 
something, it seems to me, about need- 
less votes where both the majority and 
minority have accepted an amendment 
and then we insist on a vote. 

I make this statement with regard to 
the last vote on which I was a princi- 
pal cosponsor and requested we not 
have a rollcall vote. 

I simply say that most of us, all of 
us, have more to do than to come over 
here in exercises of futility to have 
rolicall votes that are meaningless. 

I simply say once again to the lead- 
ership of the Senate and all my col- 
leagues I think we look less than effec- 
tive, less than efficient, in the way we 
go about our business and the timing 
of all this, especially with regard to 
making the best use of our time as 
United States Senators. 

I yield back to my friend from Ar- 
kansas with my thanks. 

(Mr. WILSON assumed the chair.) 

Mr. BUMPERS. Mr. President, I 
want to echo the remarks of the Sena- 
tor from Nebraska who has stated so 
well a matter that has become of con- 
cern to all of us, and that is the time 
taken by rolicalls and the delay that 
has imposed upon us. 

I know some Senators have to leave 
town tonight. I know the majority 
leader feels that he is obligated to a 
Saturday session, and so be it. I am 
not quarreling with that. I am one of 
the people who have to leave. I wish I 
did not. I cancelled some commitments 
so that I could stay today. 

There are at least two amendments 
which hopefully we can vote on here 
before we quit tonight. But I feel obli- 
gated, and with a sense of responsibil- 
ity, to speak on the issue of the MX 
for fear I might not get another 
chance. 

I want to say that my interest in 
speaking is not to delay, not to take up 
the time of the Senate, but to debate 
in the most thoughtful way I know 
one of the most serious issues that has 
been presented to this body since I 
have been here, and that is 8% years. 

I do not know how one convinces 
Members of the Senate in a debate 
such as this, with the magnitude of 
the issue, when we all necessarily are 
forced to repeat so many of the same 
arguments. 
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I do not know that I can say any- 
thing new about the MX—I might say 
it differently, I might say it more pas- 
sionately, maybe with as much or 
more conviction than some of my col- 
leagues who feel strongly about the 
issue—but this issue ought to be thor- 
oughly aired—and I speak not because 
I think my side will win and the funds 
for the MX will be deleted, but I say it 
because as a Senator I feel a grave re- 
sponsibility to at least air the issue for 
the American people if not for the 
U.S. Senate. 

One of these days my children and 
my yet unborn grandchildren are 
going to be going through the archives 
at the University of Arkansas at Little 
Rock to look over my papers, and I 
hope in the course of their research 
into what their father and grandfa- 
ther stood for in the U.S. Senate that 
what I have to say on the MX issue 
will literally jump out from the black 
on the paper into their minds. 

I want them to be very proud that 
they took the time to even research 
the archives, if they live that long, to 
know their father and their grandfa- 
ther stood for something, and that 
was, if nothing else, peace on Earth. 

When you repeat these arguments 
time and again, they sometimes get 
lost. I have talked to survivors of the 
Jewish Holocaust who have said that 
in their more reflective moments, 
when they had the opportunity, they 
could not believe how routine a subhu- 
man existence could become and how 
they demeaned themselves almost rou- 
tinely. Such behavior became sort of 
an accepted fact; one tried to survive 
as best one could, and yet the most 
subhuman existence perhaps ever 
known in the history of man became 
routine. 

We have been talking about the MX 
missile for so long now, and so many 
people have dug themselves into a po- 
sition, that they feel incapable politi- 
cally and intellectually of extricating 
themselves from stands that in their 
more reflective moments they cannot 
possibly feel comfortable with. 

This issue is not a question of 
whether the Soviet Union has a 
margin of superiority or not. There is 
not any measurement that I can think 
of or which anybody could sensibly 
vote for this except a numerical com- 
parison, and in a moment I hope to be 
able to address the issue in such a way 
that you cannot possibly believe that 
numbers make any significant differ- 
ence. 

Is it not interesting, I guess it was 
about 1956, that then President Eisen- 
hower asked his Joint Chiefs of Staff 
to do a memo for him on the possibili- 
ty of a preemptive nuclear strike 
against the Soviet Union? 

The Chiefs studied it for some time. 
They reported back that we had 400 
nuclear weapons—at that time they 
were all in the form of bombs which 
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would have to be delivered by air- 
craft—and the Soviet Union had four. 
We had a numerical margin of superi- 
ority of 100 to 1. 

What do you think the Joint Chiefs 
reported back to the President? That 
it would be very risky to launch a pre- 
emptive attack against the Soviet 
Union because they were not sure that 
they could destroy those four Soviet 
nuclear weapons. 

And yet today, we possess about 
10,000 strategic nuclear weapons, not 
one of which is smaller than any of 
the 400 weapons we had at that time, 
and the Soviet Union has about 8,000. 

The Soviets have more throw weight 
and they have more megatonnage, but 
can you believe that the chief plan- 
ners of the strategic forces of the 
Soviet Union are sitting down and 
saying, “We believe that we can 
launch a preemptive strike against the 
United States and take out 350 B-52 
bombers, catch all of them on the 
ground and destroy them and all the 
nuclear weapons on board; destroy all 
1,047 ICBM’s”—16 of which are locat- 
ed in my State—and destroy all 41 of 
our SSBN’s, our submarines that have 
the ability to launch intercontinental 
nuclear missiles against the Soviet 
Union? 

Do you believe, in light of what the 
Joint Chiefs said in 1956, that some- 
body is planning a launch against us 
and assumes that they can win that 
war? That is not a doctrine of ours. 
Until we started debating the MX, we 
have never considered—at least in 
modern times—what we call launch on 
warning whereby you get strategic 
warning that the Soviet Union is 
about to launch and you launch. We 
have never had, as a part of our mili- 
tary doctrine that I know anything 
about, even a policy of launch under 
attack. And that is where your com- 
puters tell you that the Soviets have 
fired their missiles and that some war- 
heads have detonated on U.S. soil, and 
therefore you fire while some of theirs 
are in the air coming at you and while 
we still have some left to launch. 

I can recall back before I came up 
here and got educated, I thought, 
“Why, the President would just have 
to be a fool to sit on his hands know- 
ing that the Soviet Union had fired 
missiles at us.” And I used to say, 
“Well, now, unless the President just 
turns into a bowl of Pablum, he is cer- 
tainly going to launch if he knows the 
Soviet Union has already launched.” 

But after I got here and I realized 
that our computers and our warning 
system is not absolutely perfect, I 
found that such thinking could be 
very dangerous. 

I do not know whether this is true or 
not, but I heard that we had a large 
number of false alerts last year—alerts 
where our computers told us the Sovi- 
ets may be ready to launch. 
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I had a very high-ranking Pentagon 
official tell me 4 years ago that he was 
awakened at 3 o’clock in the morning 
and told that there were 1,000 Soviet 
missiles on the way toward the United 
States. And he said, euphemistically, 
of course, “Messages like that will ruin 
your whole night.” [Laughter.] 

I went to see a movie the other night 
because my daughter wanted me to see 
it, called War Games. I highly recom- 
mend that to everybody in the Senate. 

This is the movie about a 16-year-old 
kid who has a personal computer in 
his home and he and his girlfriend are 
tapping and pecking on it. And he is a 
bright kid. He understands those 
things. I do not. 

If you do not ever feel inferior, just 
talk to some 16-year-old kid that has a 
personal computer and let him try to 
explain it to you. And if he does not 
lose you in 60 seconds, consider your- 
self an intellectual giant. 

In any case, he got to tapping 
around on this computer, and the first 
thing you know he is wired into all the 
computers at NORAD. And they 
sound alarms and the bells go off and 
everything. 

To tell you the truth, I do not want 
to talk much further about it because 
I am not sure I even understood the 
movie that well. 

But I do know that all those giant 
screens at NORAD displayed Soviet 
missiles coming into the United States 
and they were trying to get the Presi- 
dent. 

Have you ever thought about what a 
comedy of errors it would be if we had 
a 20-minute warning that the Soviets 
had launched, and they were trying to 
get the President out to that big com- 
mand plane out at Andrews Air Force 
Base? Why, he would not have any 
more chance of getting there than the 
man in the moon. Those are the kinds 
of games we play. 

But to get back to the doctrine, we 
have never had a preemptive or early 
launch policy as a part of our doctrine 
because we do not trust our warning 
system enough to say that we should 
launch on warning. 

Once we start changing that doc- 
trine, and say, “Yes, we will launch on 
warning or we will launch under 
attack,” we will have lowered the 
threshold of war and created what 
strategic planners would call a hair 
trigger situation. And if there is any- 
thing Members of the U.S. Senate do 
not want, if there is anything every 
single Member of Congress does not 
want, it is a hair trigger situation. You 
lower the threshold of war. You en- 
chance the chances of nuclear war. 

But, when you put your best missile, 
your most expensive missile, your 
most powerful missile, in a static posi- 
tion—a non-hardened silo that the So- 
viets know they can destroy—then you 
get into the position, which George 
Shultz seemed to happily announce 
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one night on the evening news, of 
moving toward a doctrine of use em 
or lose ’em.” 

And what does use em or lose em“ 
mean? Well, that means you do not 
want them to be destroyed and, there- 
fore, you will launch them to keep 
from losing them. And that is a hair- 
trigger situation. 

In 1980, when then candidate, now 
President, Reagan was touring this 
country, he talked about the so-called 
racetrack system that Harold Brown 
and President Carter and Bill Perry 
said was the only survivable way to 
deploy a mobile missile. This was in 
Nevada and Utah. And he made fun of 
it. He said, “This is the most laughable 
piece of trash I have ever looked at.” 

Well, I did not think it was laugh- 
able. When you are talking about nu- 
clear weapons, I never think that is 
funny, for some reason or the other. 

But I also admired the people of 
Utah and Nevada for not wanting two 
things: No. 1, not wanting the possibil- 
ity of 4,000 Soviet missiles hitting 
their States, and, No. 2, I do not blame 
them for not wanting their States dug 
up during the construction process. 

I will tell you one thing, if they tried 
to dig up my State the way the race- 
track plan would have dug up Nevada 
and Utah, I would have been squealing 
like a pig under a gate, just like they 
did. And I do not blame them for 
going to the mat on the issue. 

But as detestable as that whole 
thing was, I was for it. I was for it only 
if we were going to insist on building a 
mobile missile, because that was the 
only possible scenario I could see for 
that missile to be survivable. 

The reason we wanted the MX to 
begin with is that it had two qualities 
that we were not sure any other stra- 
tegic system we had possessed, except 
our submarines. We consider our sub- 
marines invulnerable. But those 1,000 
ICBM’s are just sitting out there like 
sitting ducks. We wanted the MX for 
two things: Because it was mobile, and, 
therefore, No. 2, it was survivable. 

But Presidential-candidate Reagan 
said, “This is outrageous. We will 
never deploy the MX missile in this 
racetrack mode.” 

There is another note I want to 
make. The only way I would have sup- 
ported that thing out west, the race- 
track system, was if we had gotten a 
SALT II treaty. If we did not have a 
treaty with the Soviet Union they 
could have overwhelmed the racetrack 
basing mode. It would have required 
4,000 warheads to destroy that race- 
track system. That would have been 
no problem. The Soviets could have 
done it. Unless we had a treaty limit- 
ing the number of missile warheads 
they could have, they could over- 
whelm that system. 

A second thing the President said 
when he was running in 1980 was that 
the SALT II Treaty was fatally flawed. 
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He said it gave the Soviet Union more 
than it gave us. 

You know, I challenge the President 
sometimes when I disagree with him. 
but I want to establish my credibility 
by sometimes agreeing with him. 
About a year ago he said he changed 
his mind and he said the SALT II 
Treaty was a good treaty after all, 
“and we are going to abide by it if the 
Soviets will.” For the past year or year 
and a half we have been doing exactly 
that. 

Mr. BYRD. Will the Senator yield? 

Mr. BUMPERS. I will yield to the 
Senator from West Virginia. 

Mr. BYRD. Did the President say 
the same thing with regard to the 
Panama Treaty? Did he not say that 
as long as Panama lived up to the pro- 
visions of the treaty, he would honor 
it? 

Mr. BUMPERS. Yes. 

Did the Senator from West Virginia 
wish to offer an amendment? 

Mr. BYRD. At some point I would 
like to do that. I do not want to inter- 
rupt the Senator for that purpose. 

Mr. BUMPERS. I am just getting 
warmed up. 

Mr. BYRD. If the Senator will allow 
me to interrupt, without his being 
charged with a second speech, I would 
like to go ahead. 

Mr. BUMPERS. I ask unanimous 
consent that I may yield under that 
condition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1500 


(Purpose: To authorize the presentation on 
behalf of the Congress of a specially 
struck bronze medal to the families of 
American personnel missing or otherwise 
unaccounted for in Southeast Asia) 


Mr. BYRD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia (Mr. 
BYRD), for himself, Mr. Jackson, Mr. GARN, 
Mr. BENTSEN, Mr. COCHRAN, Mr. RANDOLPH, 
Mr. COHEN, Mr. CRANSTON, Mr. DUREN- 
BERGER, Mr. Exon, Mr. Hart, Mr. INOUYE, 
Mr. JOHNSTON, Mr. LAUTENBERG, Mr. MOYNI- 
HAN, Mr. NicKLes, Mr. Nunn, Mr. SASSER, 
Mr. STENNIS, Mr. THURMOND, Mr. GLENN, 
Mr. Dopp, Mr. Tsoncas, Mr. Zortnsky, Mr. 
BIDEN, Mr. MITCHELL, Mr. LEAHY, Mr. FORD, 
Mr. BINGAMAN, Mr. Witson, Mr. BUMPERS, 
Mr. PELL, Mr. METZENBAUM, Mr. RUDMAN, 
Mr. Levin, Mr. Domenicr, Mr. Baucus, Mr. 
MurRKoWSKI, Mr. Boren, and Mr. PERCY pro- 
poses an amendment numbered 1500. 

Mr. BYRD. I ask unanimous consent 
that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 
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COMMEMORATIVE MEDAL FOR FAMILIES OF AMER- 
ICAN PERSONNEL MISSING IN SOUTHEAST ASIA 
Sec. . (a) The Congress finds and de- 

clares that— 

(1) 2,494 Americans, military and civilian, 
are listed as missing or otherwise unac- 
counted for in Southeast Asia; 

(2) those missing or otherwise unaccount- 
ed for Americans have suffered untold hard- 
ship at the hands of a cruel enemy while in 
the service of their country; 

(3) the families of those Americans retain 
the hope that they will return home, and 
the loyalty, hope, love, and courage of these 
families inspire all Americans; 

(4) the Congress and the people of the 
United States are committed to a full ac- 
counting for, and release of, all Americans 
missing or otherwise unaccounted for in 
Southeast Asia: and 

(5) the service of those missing and other- 
wise unaccounted for Americans is deserving 
of special recognition by the Congress and 
all Americans. 

(b\1A) The Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate are authorized jointly to 
present, on behalf of the Congress, to those 
American personnel listed as missing or oth- 
erwise unaccounted for in Southeast Asia, 
to be accepted by next of kin, bronze medals 
designed by an artist who is an in-theater 
Vietnam veteran, in recognition of the dis- 
tinguished service, heroism, and sacrifice of 
these personnel, and the commitment of the 
American people to their return. For such 
purpose, the Secretary of the Treasury is 
authorized and directed to cause to be 
stricken bronze medals. 

(B) There is authorized to be appropriated 
not to exceed $20,000 to carry out the provi- 
sions of subparagraph (A). 

(2) The Secretary of the Treasury may 
cause miniature duplicates in bronze to be 
coined and sold, under such regulations as 
he may prescribe, at a price sufficient to 
cover the cost thereof (including labor, ma- 
terials, dies, use of machinery, and overhead 
expenses), and the appropriation used for 
carrying out the provisions of this subsec- 
tion shall be reimbursed out of the proceeds 
of such sale. 

(3) The medals provided for in this subsec- 
tion are national medals for the purpose of 
section 5111 of title 31, United States Code. 

Mr. BYRD. Mr. President, this 
amendment is offered on behalf of 
myself and Senators JACKSON, GARN, 
BENTSEN, COCHRAN, RANDOLPH, COHEN, 
CRANSTON, DURENBERGER, Exon, HART, 
INOUYE, JOHNSTON, LAUTENBERG, Moy- 
NIHAN, NICKLES, NUNN, SASSER, STEN- 
NIS, THURMOND, GLENN, Dopp, Tson- 
GAS, ZORINSKY, BIDEN, MITCHELL, 
LEAHY, ForpD, BINGAMAN, WILSON, 
BUMPERS, PELL, METZENBAUM, RUDMAN, 
Levin, Domenici, Baucus, MURKOW- 
SKI, and BOREN. 

Mr. President, the amendment 
would provide for the striking of a 
bronze medal honoring our men and 
women missing in action in Southeast 
Asia to be presented to the families. 

America is a nation with farflung in- 
terests and commitments in all major 
regions of the globe. As a great power, 
America today is exercising her re- 
sponsibilities with particular focus on 
Central America, the Middle East, 
NATO, and Soviet relations. Over 
time, our Nation’s interests shift to 
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meet the challenges of the moment. 
This is in the nature of things, of 
course, but in executing such shifts in 
national attention, our collective na- 
tional memory is too short. Such is the 
case with reference to Southeast Asia. 

It is perhaps inevitable that the 
stinging disappointments that we ex- 
perienced in the prolonged Vietnam 
conflict have resulted in a serious lack 
of attention to the human tragedy 
that now engulfs the states of what 
was formerly called Indochina—Viet- 
nam, Laos and Cambodia. It is impor- 
tant that we remind ourselves that 
America always has been, and remains 
an Asian power with important mili- 
tary and commercial interests across 
the arc of the Pacific. It is important 
that we maintain a sense of responsi- 
bility to that region: An adequate level 
of awareness of events; an awareness 
of the interests of our Asian allies in 
maintaining a sufficient level of in- 
volvement there; and a commitment to 
America’s unfinished business. 

At the top of the list of America’s 
unfinished business is the matter of 
the over 2,400 missing in action—both 
civilian and military—in the Vietnam 
theatre. 

Mr. President, 2,494 Americans are 
listed by the Department of Defense 
as “missing or otherwise unaccounted 
for” in Southeast Asia. This list in- 
cludes military and civilian personnel, 
men and women, all in the service of 
their country. I have before me a copy 
of that list. Seeing so many names is a 
numbing experience. As I look 
through page after page of these 
names, the obvious questions arise. 
Where are these men and women? Are 
some of these Americans alive? Are 
they being held prisoner? Of those 
who have died, where are their re- 
mains? This list raises many questions, 
some of which will never be answered. 
Yet, eight years after the end of 
American military involvement in 
Southeast Asia, we have very few an- 
swers. We are left with gnawing 
doubts, uncertainty, and pain. 

These doubts and pain are most 
acutely felt by the families of those 
missing. Through the uncertainty, 
they retain remarkable strength of 
spirit. They have organized vigils, met 
with officials, written countless letters 
and articles—all to the end that their 
fellow Americans not forget their 
loved ones, and that efforts to obtain 
their release, if they are living, be in- 
tensified. I am not satisfied that the 
country has shown sufficient resolve 
in insisting upon a full accounting of 
those missing. But I want to call upon 
my colleagues to redouble their ef- 
forts, to urge the administration to do 
all it can do, so that the families of 
those brave Americans will no longer 
need to live with uncertainties. Orga- 
nizations such as the National League 
of Families of POW/MIA’s, the Viet- 
nam Veterans Institute, the American 
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Legion, the Veterans of Foreign Wars 
and others have done a great service 
by the commitment of their member- 
ship to resolution of this issue. I know 
we all benefit from the example of 
love and devotion that the families 
and friends of those missing provide. 

It is incumbent upon the Congress 
to call attention to this issue. I can 
think of no more fitting way to accom- 
plish this than by striking a special 
commemorative national medal to be 
awarded to those missing or otherwise 
unaccounted for, and to be presented 
to their families by the Congress. 
Therefore, I am offering this amend- 
ment, on behalf of myself and others 
whose names I have mentioned, to au- 
thorize a national commemorative 
medal in recognition of the sacrifice 
and untold hardships endured by 
those missing. 

I ask for the adoption of this amend- 
ment. 

It has been discussed with the man- 
agers of the bill on both sides of the 
aisle. 

Mr. BUMPERS. Will the Senator 
add me as a cosponsor? 

Mr. BYRD. Yes, I will. I thank the 
Senator. 

Mr. President, I ask unanimous con- 
sent that the Senator from Arkansas 
be added as a cosponsor. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that my name be 
added to the leader’s amendment as a 
cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. i 

Mr. STENNIS. Mr. President, I am 
most pleased to join in strong support 
of this amendment. I am already a co- 
sponsor of S. 1541, which would au- 
thorize the presentation of a specially 
struck bronze medal to the families of 
American personnel missing or other- 
wise unaccounted for in Southeast 
Asia. Earlier this week, I, myself, in- 
troduced a resolution to declare April 
9, 1984, a special day of recognition for 
our prisoners of war and those missing 
in action. 

The families of those who are miss- 
ing have suffered much. They have 
borne the separation from their loved 
ones; they have endured the uncer- 
tainty surrounding the fate of those 
who are missing. And those who are 
missing have made the supreme sacri- 
fice for our country. 

It is most fitting that we honor the 
sacrifices that these men and their 
families have made. The medals which 
this amendment authorizes will go to 
each family of an American who is 
still missing or unaccounted for in 
Southeast Asia. They represent the 
gratitude that the American people 
feel for the dedication and courage 
that these families and their loved 
ones have displayed. 

At the same time, Mr. President, let 
me express my strong belief that our 
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Government must continue to do ev- 
erything it can to achieve a full ac- 
counting for every American who re- 
mains unaccounted for in Southeast 
Asia. We must pursue every available 
option in this quest. We simply cannot 
rest until we have obtained a full ac- 
counting for every single American. 

Once again, Mr. President, I am 
proud to endorse the amendment of 
the Senator from West Virginia. The 
presentation of these medals is a nec- 
essary recognition of the price those 
missing in action and their families 
have paid in service to our Nation. 

Mr. BYRD. I thank the distin- 
guished Senator from Mississippi. 

Mr. President, I ask unanimous con- 
sent that Mr. Tsoncas be added as a 
cosponsor. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
Mr. TSONGAS. Mr. President, I 
support the amendment introduced by 
the Senator from West Virginia. This 
legislation is intended to symbolize our 
commitment to the hope and efforts 
that the 4,494 men and women—both 
civilian and military—listed as missing 
or unaccounted for in Southeast Asia 
will return home. 

The amendment calls for a national 
bronze medal to be designed and 
struck, in recognition of the distin- 
guished service, heroism, and sacrifice 
of these individuals. The medal would 
be reproduced and presented to the 
next of kin of each person listed as 
missing in action. 

The war in Southeast Asia was a 
very painful experience for all Ameri- 
cans. The families of POW’s and 
MIA's have suffered and continue to 
suffer an even greater hardship. I 
have supported the efforts of our Gov- 
ernment to secure the release and 
return of all POW’s and MIA’s. 

The striking of the medal expresses 
the commitment of the United States 
to a full accounting for, and release of, 
all Americans missing or otherwise un- 
accounted for in Southeast Asia. I be- 
lieve it is altogether fitting and appro- 
priate that we not only make bronze 
symbols to express our commitment, 
but also seek diplomatic relations with 
our former foes as an essential step in 
securing the release of any possible 
POW’s or MIA’s. 

Mr. President, I ask that I be listed 
as a cosponsor of this amendment. 

Mr. BIDEN. Will the Senator yield? 

Mr. BYRD. Yes, Mr. President, I 
yield. 

Mr. BIDEN. Mr. President, we all 
know very well that there is nothing 
this Congress can do directly to heal 
the emotional wounds and satisfy the 
moral outrage of the families of those 
missing in action or otherwise unac- 
counted for during the war in Viet- 
nam. Their long, unresolved grief can 
be assuaged only when we have ar- 
rived at a full accounting for those 
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missing Americans with the Vietnam- 
ese. 
We cannot ask them to accept a 
bronze medal, no matter how compas- 
sionately intended by Congress, as a 
substitute for that long-overdue ac- 
counting. 

But, on behalf of the American 
people, Congress can and should rec- 
ognize that these MIA families are 
still today bearing a heavy personal 
burden—and a sense of national re- 
sponsibility—that the rest of the 
Nation has largely put aside with its 
unhappy memories of the Vietnam 
years. 

Those families, as much as their 
missing loved ones, are casualties of 
that war. They deserve our sympa- 
thy—but more than that, they deserve 
our respect and our gratitude for their 
determination not to abandon the 
memory of those who are missing in 
the service of their country, and for 
their insistence that their country not 
forget. 

These MIA families have kept their 
faith in America. They have sustained 
the honor of their country. They have 
held us all to account to our own con- 
sciences. They have been a model of 
patriotism and personal integrity, and 
they have earned this recognition by 
Congress. 

Mr. President, I urge the adoption of 
this amendment for the award, on 
behalf of a grateful Nation, of a 
bronze medal to our MIA families. As 
they have refused to forget the sacri- 
fice of their loved ones, so we must not 
forget their own pain and their endur- 
ing courage. 

Mr. BYRD. Mr. President, I yield to 
the distinguished acting majority man- 
ager. 

Mr. COHEN. Mr. President, I wish 
to associate myself with the remarks 
of the distinguished minority leader 
and say that this country simply 
cannot do enough for those families 
who suffer from the great doubt and 
conflict within themselves as to 
whether or not their sons are still 
alive and, indeed, entitled to a decent 
burial. 

I commend the Senator for offering 
the amendment and say that it has 
been cleared on this side. 

@ Mr. NICKLES. Mr. President, I am 
most pleased for this opportunity to 
support my distinguished colleague 
from West Virginia in his efforts to 
call attention to the heroism and sacri- 
fice of America’s Vietnam soldiers who 
are still missing or otherwise unac- 
counted for from the Vietnam conflict. 

The bill calls for a national bronze 
medal to be struck and presented to 
the next of kin of each missing person- 
nel. I think it is very appropriate for 
the Congress of the United States to 
do this, thereby expressing to the fam- 
ilies and friends of those missing sol- 
diers that the American people do 
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have them in their thoughts and pray- 
ers. 

Mr. President, I am sure all of my 
colleagues join me in the desire that a 
full accounting of America’s prisoners 
of war and missing in action can be 
achieved, and that we are committed 
to this goal. 

I thank my good friend from West 
Virginia in bringing this expression of 
recognition of the continuing commit- 
ment of the United States to account 
for each and every missing person 
from the Vietnam conflict.e 
@ Mr. PRYOR. Mr. President, I am 
pleased to be a cosponsor of legislation 
that would call for a national bronze 
medal to be designed and struck, in 
recognition of the distinguished serv- 
ice, heroism, and sacrifice of the men 
and women who are still listed as miss- 
ing in action in southeast Asia. I am 
proud to cosponsor and support this 
amendment by the distinguished Sena- 
tor from West Virginia and I commend 
him for his efforts. 

The service that these missing men 
and women have given this country is 
most deserving of this medal. Most of 
us probably have no idea of the hours 
that the families of these missing men 
and women have spent in silent prayer 
and constant vigil, living on hope. 

The time has come to make this 
most appropriate recognition to the 
families of these missing soldiers and 
civilians. 

I commend Senator Byrp for this 
amendment to honor these men and 
women whose service will never be for- 
gotten. 

Mr. BYRD. Mr. President, ordinari- 
ly, I would not ask for the yeas and 
nays on an amendment that has been 
accepted by the managers. I have 
never done that so far as I can remem- 
ber since I have been in the Senate. In 
this instance, however, because of the 
nature of the amendment and because 
I think there is a need to show the 
families of the missing men and 
women the degree of support there is 
for even this slight effort on our part, 
I do ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I inquire 
of the distinguished Senator from Ar- 
kansas, to whom, when I yield the 
floor, the recognition by the Chair has 
already been ordered, if he has any ob- 
jection to the rollcall either now or 
later, when he has completed his re- 
marks. 

Mr. BUMPERS. If the Senator from 
West Virginia has no objection, I 
would like to finish my remarks. It 
would take about 10 or 15 minutes, 
then we can go to the rollcall. 

Mr. BYRD. I think that would be 
perfectly appropriate. 
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Mr. President, I ask unanimous con- 
sent that the rollcall vote which has 
been ordered on this amendment not 
occur until after the Senator from Ar- 
kansas has relinquished the floor. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. TOWER. Reserving the right to 
object, Mr. President, can we have the 
assurance of the Senator from Arkan- 
sas that he will not proceed for longer 
than, say, 15 minutes? I do not mean 
to hold him to a time limit. 

Mr. BUMPERS. I think I can finish 
in 15 minutes, Mr. President. If I have 
not, I shall quit. 

Mr. TOWER. Then I have no objec- 
tion, Mr. President. 

The PRESIDING OFFICER. There 
being no objection, the Senator from 
Arkansas is recognized to complete his 
remarks, after which a rollcall vote 
will be taken on the amendment of the 
Senator from West Virginia. 

Mr. BUMPERS. Mr. President, I was 
speaking of the President, and I was 
saying I applaud his suggestion that 
the SALT II treaty ought to be recog- 
nized by both the United States and 
the Soviet Union. Senators will recall 
that another thing candidate Reagan 
said in his campaign was that our 
ICBM’s are vulnerable. We heard a lot 
about the window of vulnerability. I 
am not sure the American people were 
sure what the President was talking 
about when he talked about a window 
of vulnerability. What he was saying 
was simply that the Soviets have the 
capability to destroy a significant por- 
tion of our land-based missiles. 

I do not know, we have never fought 
a nuclear war so I do not know how to 
evaluate the Soviet’s purported ability 
to knock out all of our land-based mis- 
siles, or 95 percent of them, or 70 per- 
cent. You can get a different figure 
from any officer you talk to over at 
the Pentagon. Depending on the cli- 
mate here, you get a different answer. 

Secretary Weinberger said in testi- 
mony before the Armed Services Com- 
mittee that the Soviets could knock 
out 95 percent of our land-based mis- 
siles if they launched a preemptive 
strike and we rode out the attack. The 
Air Force Chief of Staff testified 
before the same committee in April 
that they could only knock out 70 per- 
cent. I do not know who is right or 
who is wrong, and I hope I never find 
out. But we do not hear anything 
more about the window of vulnerabil- 
ity, because we want to put the MX 
missiles in the same silos that were 
vulnerable, according to President 
Reagan, in 1980. If they were vulnera- 
ble then, they are vulnerable now. 

They are vulnerable. If the Soviets 
launch and we ride out the attack, 
they are going to destroy a lot of our 
missiles. Nobody knows how many. 
That is the reason, incidentally, that I 
favor the Trident submarine program, 
because the least vulnerable mode we 
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have for deploying missiles that assure 
us a retaliatory capability against the 
Soviet Union is in our submarines. 

Those silos are vulnerable now and 
they will be vulnerable after we spend 
$18 to $30 million putting MX missiles 
in them. 

The President said something has 
changed. But before I get into that, he 
also said he needs the MX for a bar- 
gaining chip. I never have liked the 
idea of bargaining chips. If we are 
going to put these missiles into a vul- 
nerable mode, why would the Soviet 
Union bargain with us on them? If 
they can knock out the Minutemen 
that are in the silos right now, they 
can knock out the MX when we put it 
in there. So why would they bargain? 

Here is what Secretary Weinberger 
said on “Good Morning America,” 
May 16: 

The question is not whether it is a bar- 
gaining chip. Nobody ever suggested that it 
was a bargaining chip. It is a part of our 
modernizaton program. 

He should have checked with the 
President, because the President has, 
indeed, said time and time again that 
he needs the MX for a bargaining 
chip. 

The only problem we have is that he 
has consistently refused to tell Sena- 
tor Nunn and Senator Co what he 
is willing to bargain for. 

Here is what the Secretary of De- 
fense, Caspar Weinberger, said on Jan- 
uary 6, 1981, about the vulnerability of 
our missiles: 

I would feel that somebody putting the 
MX into existing silos would not answer two 
or three concerns that I have; namely, that 
the location of these are well known and are 
not hardened sufficiently, nor could they 
be, to be of sufficient strategic value to 
count as a strategic improvement of our 
forces. 

That is what Secretary Weinberger 
said 2% years ago. 

The Senate Armed Services Commit- 
tee report last year, when it submitted 
their 1983 budget to this body, April 
13, 1982, just a little over a year ago, 
said: 

The planned interim basing of the MX 
does not redress the problem of the vulner- 
ability of the land-based ICBM forces. The 
$750 million for research and development 
on interim basing of the MX is denied. No 
further work is to be undertaken in support 
of fixed-point silo basing of the MX. 

I agree with the distinguished Sena- 
tor from Texas, the floor manager of 
this bill, for whom I have the utmost 
respect concerning his knowledge of 
military affairs, when he said: 

By stuffing the MX's into fixed silos we 
are creating just so many more sitting ducks 
for the Russians to shoot at. 

I agreed then and I agree now. But 
what has happened? I am not going to 
quote all of the Senators of this body, 
which I happen to have here, saying 
that it is idiocy to put MX’s in Minute- 
man silos. I am not going to quote all 
of them because a lot of them now 
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favor putting the MX in fixed silos. 
But the question is, What has hap- 
pened since all of those statements 
were made by a lot of the military ex- 
perts in this body, what has happened 
since they said those things until the 
time we voted about a month or so ago 
to start flight testing and voting here 
today or Monday or Tuesday or when- 
ever it is to go into production? One 
thing. Only one thing has happened. 
And that is the President appointed a 
commission called the Scowcroft Com- 
mission. He very carefully made sure 
that every member appointed favored 
the MX before they held their first 
meeting, and then he said, “Here is an 
impartial bipartisan commission. They 
are going to study this matter very 
carefully.” And everybody knows that 
Brent Scowcroft is a very respected 
former general, and I respect him. He 
testified before the Appropriations 
Committee about that report, and I 
questioned him rather extensively 
within the limits of my time: General 
Scowcroft, if it was bad a year ago, if it 
was bad 2 years ago, if it was bad 3 
years ago, to put our most expensive, 
most powerful missile into a fixed 
based silo that is not even hardened, 
just giving the Russian an invitation 
to attack why is it good today? Better 
still, why is it not still bad today? and 
he said, “Well, we felt that we have to 
show our national will.” 

We are going to show our national 


Well, that is a poor way to do mili- 
tary planning. The way you do effec- 


tive military planning is to show more 
than will. You show capability. You 


show good strategic planning, 
common-sense. You let the enemy 
know that you have some power. You 
do not fool the Soviet Union by saying 
we are going to do something stupid. 
Those people in the Kremlin did not 
just fall off a watermelon truck. They 
know what is going on in this country. 

And that is all on God's green Earth 
that has happened since everybody in 
this body roundly denounced the MX 
plan we are about to approve 1 year 
ago, 2 years ago, 3 years ago. 

If the President really believes in 
the SALT II treaty, where does this 
leave us? It leaves us, if we go to the 
Midgetman, in violation of SALT II. 
Everybody who has studied SALT II 
knows that we and the Soviets agreed 
that we would each build one new mis- 
sile, or at least we would each have the 
right to build one new missile, and to 
modernize another missile within cer- 
tain very carefully constrained limits. 

The Scowcroft Commission said, put 
the MX into those silos that we pres- 
ently have Minuteman in, No. 1. And, 
No. 2, follow that up with the so-called 
Midgetman, a small 30,000-pound mis- 
sile with one warhead. 

Strategic doctrine sometimes gets 
very esoteric and complicated. I 
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think—I do not want somebody quot- 
ing me a year or two from now—as of 
this moment that if we could get an 
arms treaty that would eliminate 
MIRV missiles and get small, mobile, 
invulnerable, Midgetman missiles with 
one warhead, we will at least raise the 
threshold for nuclear war very dra- 
matically. And anything that will do 
that I am for. 

But we cannot under the SALT II 
treaty build the MX missile and the 
Midgetman missile without violating 
that treaty. We cannot have it both 


ways. 

Mr. President, I have a lot more to 
say and I assume maybe later I will get 
a chance to finish this, but when it 
comes to showing the national will, I 
wish we would just look at what we 
are doing. We have that Trident sub- 
marine under construction and we are 
going to continue to build it. We can 
put 200 warheads on one Trident sub- 
marine that is invulnerable for about 
one-eighth to one-tenth the cost of 
this MX program. We can put as many 
warheads on a Trident submarine—it 
would take five Trident submarines, 
maybe just four, depending on how 
many warheads we put on our Trident 
II or D-5 missile—for about half the 
cost of the MX. Think about this. Let 
me repeat this. If we really believe in 
modernizing our strategic forces, we 
can build five Trident submarines 
fully equipped even with the new D-5 
missile for about half the cost of this 
MX program. The difference is that 
the Trident is invulnerable and the 
MX in these silos is as vulnerable as I 
am standing here before God Al- 
mighty. 

What economic sense does the MX 
make? What military sense does it 
make? The answer is “none.” Why, 
you can modernize the Minuteman III 
missile you have out there now and 
put almost as many warheads on 
them. They could have virtually the 
same hard target kill capability and we 
could put the same guidance system 
on them for half the cost of the MX. 
If we insist on building missiles that 
are vulnerable, just modernize the re- 
maining 250 Minutemen we have that 
are not modernized—put three war- 
heads on them. That will give us 750 
warheads. And if only 5 percent of our 
warheads are going to survive anyway, 
what difference does it make? So we 
get 20 more warheads surviving for $20 
billion. 

Mr. President, I will close out by 
saying that, among other things, I 
used to farm. I used to have a ceme- 
tery, too. I sold my cemetery because I 
found out you cannot sell cemetery 
lots to healthy people. But the one 
thing I have done in my life that I en- 
joyed more than anything I have ever 
done and knew that I was enjoying at 
the time was to farm. My wife has said 
I am a professional malcontent. She 
said, “You are never happy with what 
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you are doing.” But the one thing she 
and I enjoyed more than anything else 
was farming. When I got out of law 
school, I was so poor, I thought if I 
can just ever get that split level and 
two station wagons in the garage and a 
nice farm full of registered cattle, the 
Lord will fulfill everything I could 
have ever expected. And you know, I 
got all those things and it did not 
make me as happy as I thought it was 
going to, and so I just jumped up and 
ran for Governor. 

The one thing I did enjoy was farm- 
ing and raising cattle and watching a 
newborn calf struggle to its feet, and I 
used to watch wolves as the Sun came 
up playing out in the meadow, and 
guess at what kind of bird it was that 
flew across the road. I loved it. But the 
one thing I noticed, whether it was a 
bird or an animal, whether it was a 
cow, whether it was a wolf, whether it 
was a raccoon, whatever, I noticed 
when a cow had a new calf, if you got 
too close, she would get awful mean; 
she was very protective. And do you 
ever watch birds like field larks who 
make their nest out in the meadows? 
If you get close to them they will 
jump up and fly and act like they are 
crippled; they try to distract your at- 
tention to protect their young. I have 
even watched wolves, who are normal- 
ly frightened of man. They will run 
from men, but if you get close to their 
cubs even they will growl at you. 

I am 57 years old. I know I do not 
look it and I do not feel it and I do not 
think it—and I resent it. But the truth 


of the matter is if I die tomorrow, once 
a poor, Southern-born country boy, I 
have more than anybody had any 
right to expect—more good fortune, 
more material gain, and above all, 
three children, all of whom I like to 


think are stable, commonsensical, 
bright, sensitive, caring people. 

The only reason I thought of run- 
ning for President is that I was con- 
cerned for their future, and the only 
reason I speak with the emotion and 
passion I speak with today is not for 
me but for them. 


VOTE ON AMENDMENT NO. 1500 

Mr. TOWER. Mr. President, does 
the question now occur on the amend- 
ment of the Senator from West Vir- 
ginia (Mr. Byrp)? 

The PRESIDING OFFICER. Yes. 

Mr. TOWER. And the yeas and nays 
have been ordered? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
New Hampshire (Mr. HUMPHREY), the 
Senator from Illinois (Mr. Percy), and 
the Senator from Idaho (Mr. Syms) 
are necessarily absent. 


July 15, 1982 


Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Illinois (Mr. 
Drxon), the Senator from Missouri 
(Mr. EAGLETON), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Alabama (Mr. HEFLIN), the Senator 
from South Carolina (Mr. HoLLINGS), 
the Senator from Nebraska (Mr. Zor- 
INSKY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. Drxon) would vote “‘yea.” 

The PRESIDING OFFICER (Mr. 
SPECTER). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 88, 
nays, 0, as follows: 


{Rolicall Vote No. 199 Leg.] 


Melcher 
Metzenbaum 
Mitchell 
Moynihan 


NOT VOTING—12 


So Mr. Byrp’s amendment (No. 
1500) was agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I 
welcome the opportunity to speak on 
the MX missile issue. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. KENNEDY. Yes. 

Mr. TOWER. How long will the Sen- 
ator from Massachusetts speak? 

Mr. KENNEDY. Probably about 15 
minutes. 

Mr. President, I share the view of 
many of my fellow Senators that the 
MX is a fateful decision for America 
to make. This is not just another 
weapons system. It is not just another 
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issue in the long line of complex de- 
fense issues we are dealing with in the 
legislation now before us. It is, instead, 
a radical departure from the theory of 
nuclear deterrence. As we cross the 
MX threshold, we are entering the 
brave new nuclear world of first-strike 
capability, and launch-under-attack 
policy. 

We all know that advocates of MX 
once proposed a “racetrack” basing 
mode to transport the missile on rail- 
road tracks built across large areas of 
the West. We rejected that foolish 
basing mode, and I believe we should 
reject the present effort to railroad 
the MX through the Senate. 

This motion I have offered is de- 
signed to permit the MX debate to 
proceed fully and fairly in the Senate, 
without delaying in any way any other 
aspect of the defense authorization 
bill. The Senate should divide the bill 
into two parts, pass the rest of the bill 
today if it wishes, and continue to 
debate MX as separate legislation. It 
should be clear that those of us who 
feel strongly against MX are in no 
sense attempting to kill the rest of 
this legislation or hold it hostage to 
our position on MX. 

The MX has been a dubious project 
since its inception, and the time is long 
overdue for the Senate to act finally 
and decisively, and put this missile out 
of its misery. 

In recommending funding for the 
MX, the Armed Services Committee 
report argues that the MX is the only 
acceptable near-term solution avail- 
able to redress the current imbalance 
in prompt hard-target kill capability. 
However, the committee report goes 
on to concede that the proposed MX 
deployment in existing Minuteman 
silos does not meet the established 
standard of missile survivability for an 
MX basing mode. Indeed, recent evi- 
dence from the Air Force indicates 
that by the time we deploy the MX in 
the late 1980’s, Soviet improvements 
in missile accuracy will enable them to 
destroy 99 percent of our fixed-silo 
land-based missiles, including the MX. 
In other words, the Air Force feels 
that only one MX missile will survive 
a preemptive Soviet attack. Because of 
its extreme vulnerability, the MX as a 
deterrent is incapable of redressing 
any nuclear imbalances, real or per- 
ceived. 

As its second justification for the 
MX. the committee report argues that 
the MX is the only significant near- 
term action which will induce the So- 
viets to negotiate in good faith at the 
bargaining table. However, since the 
MX is useless as a deterrent and its 
only utility is as a first-strike weapon, 
it is difficult to see how the MX will 
advance negotiations. Any additional 
first-strike capability by either side 
will only heighten mistrust, accelerate 
the nuclear arms race, and make arms 
control even harder to achieve. 
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I believe that the way to real arms 
reductions is through patient and com- 
mitted negotiations, not through con- 
struction of new and more deadly 
weapons. Yet I realize that earlier this 
year many of my colleagues were will- 
ing to vote for release of funds for con- 
tinued MX development, in exchange 
for the Reagan administration’s 
pledge to show new flexibility and 
commitment to United States-Soviet 
arms control negotiations. A critical 
question in this debate, therefore, is 
whether the President has lived up to 
his half of the bargain. 

Sadly, and despite the hope of many 
Senators, the answer to this question 
is a resounding “no.” In START, the 
administration has revised its proposal 
to concentrate on limiting warheads 
instead of launchers; but the adminis- 
tration is still far from offering a ne- 
gotiable proposal. The U.S. proposals 
accommodates American defense pro- 
grams, while requiring heavy cutbacks 
in Soviet MIRV'd, land-based ICBM's: 
it is a highly unbalanced proposal that 
would allow the United States to build 
the MX and the Trident II, while re- 
quiring the Soviets to dismantle two- 
thirds of their biggest strategic mis- 
siles, the SS-18’s and SS-19’s. 

The proposal also omits completely 
any restrictions or reductions in stra- 
tegic bombers on air- and sea-launched 
missiles, two areas in which the United 
States has a decisive advantage. I 
agree with former U.S. SALT negotia- 
tor, Ambassador Raymond Garthoff, 
who calls the Reagan proposal a non- 
offer. As Mr. Garthoff states: 

Proposing reductions that are acceptable 
to Moscow cannot, of course, take prece- 
dence over meeting American security inter- 
ests. But designing proposals titled so far to 
American strategic advantage that they 
cannot be accepted by the other side gains 
us nothing, and only deprives us of the secu- 
rity benefits of negotiated arms control with 
balanced constraints. 

In other arms control talks, the ad- 
ministation has an even poorer record. 
The administration has told us that it 
wants to renegotiate verification pro- 
visions of the 1974 Threshold Test 
Ban Treaty and the Peaceful Nuclear 
Explosions Treaty; yet it has stead- 
fastly refused to state what provisions 
it wants changed, how they would 
change them, or even when they 
would be willing to begin negotiations. 

Furthermore, the administration has 
regrettably abandoned the policy of 
every President since Eisenhower, by 
refusing to resume talks with the 
Soviet Union and the United Kingdom 
for a Comprehensive Test Ban Treaty. 
The administration has also failed to 
renew talks with the Soviets to limit 
antisatellite weapons, despite the fact 
that previous negotiations in 1978 and 
1979 produced a voluntary agreement 
by the Soviet Union to halt the testing 
of its ASAT weapon. Finally, the ad- 
ministration has refused a Soviet re- 
quest to review the implications of 
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new antiballistic missile technology on 
the 1972 ABM Treaty. Instead of 
working to safeguard the provisions of 
this historic and important arms con- 
trol agreement, the administration 
seems more interested in building 
“Star Wars” weapons which would vio- 
late the treaty. 

A President truly committed to seri- 
ous arms control does not ask for de- 
stabilizing first-strike weapons, while 
he refuses to offer negotiable propos- 
als, or refuses to negotiate at all. The 
administration has not shown signifi- 
cant new flexibility in arms negotia- 
tions since the Senate released MX 
funds this spring, and it will not show 
new flexibility if we approve more MX 
funds now. 

Some supporters of the MX have ad- 
mitted that the MX itself makes no 
sense, but argue that we need it as a 
stepping stone to get to the new gen- 
eration of small mobile missiles for the 
fture—the so-called Midgetman. I 
agree that Midgetman could lead both 
the Soviet Union and the United 
States to a more realistic nuclear bal- 
ance by reducing reliance on destabi- 
lizing multiple warhead missile like 
the MX. 

However, support for the senseless 
MX will not help us to obtain the sen- 
sible Midgetman. The Air Force has 
already expressed a strong preference 
for MX over Midgetman. As press re- 
ports make clear, the Air Force is not 
likely to be content with a mere 100 
MX missiles; it has plans for building 
100 more. The Air Force has also 
shown its reluctance on Midgetman by 
padding the small missile’s cost, by 
pushing back the date of its initial op- 
erating capability, and by quietly ex- 
panding its size to the point where it 
may finally be too large to be mobile. 
Outside experts, such as Dr. Richard 
Garwin, have argued that the Midget- 
man could, with proper effort, become 
operational within months of the 
MX's date. In short, as long as we give 
the go-ahead to MX, Midgetman, will 
only be pushed further into the back- 
ground. If we want Midgetman, then 
let us vote for Midgetman and put the 
expense and danger of MX behind us. 

In addition, we should remember 
that simultaneous development of 
both the MX and the Midgetman will 
violate the terms of SALT II, which 
the United States and the Soviet 
Union have up to now agreed to re- 
spect. Under SALT II, we can each de- 
velop one new land-based ICBM. Let 
that new system be the one that the 
Scowcroft Commission admits makes 
the best long-term sense—Midgetman, 
not the MX. 

The last time we debated the MX 
several months ago, the Senator from 
Colorado addressed the issue of 
whether, if we moved ahead on the 
MX and the Midgetman, we would, in 


19478 


effect, be violating the SALT II 
Treaty. 

I would like the Senator from Colo- 
rado to elaborate on this point, which 
has not been ventilated to the extent 
that it should be. 

Mr. HART. Will the Senator yield 
briefly? 

Mr. KENNEDY. Yes. 

Mr. HART. The Senator is correct. 
That point was well made a few min- 
utes ago by the Senator from Arkan- 
sas, Senator Bumpers. He pointed out 
that the treaty provisions do put a 
limitation on both sides in terms of 
the number on both sides to be intro- 
duced. It is believed by most experts of 
the SALT Treaty process that there is 
a very serious contradiction between 
adopting all the recommendations of 
the Scowcroft Commission and abiding 
by the treaty. It is unclear to me, at 
least, what the official view of the ad- 
ministration is on abiding by the 
treaty, the President strongly having 
opposed its ratification. But I take it 
under advice from senior military and 
civilian officials, career people dedicat- 
ed to arms control, that it is in our in- 
terest to abide by that treaty even 
though unratified. 

So it is important, I think, for every- 
body to note, as the Senator from 
Massachusetts has said, that down the 
road, if there is some thought among 
Members of Congress that we can 
have it every different way and have it 
both ways on the treaty and on the 
Scowcroft Commission, that is prob- 
ably just a basic contradiction. 

That is very important. 

Some people could care less about 
SALT II. As I say, I am not sure what 
the President’s own position on it is. 
But for those who think it is a step in 
the right direction and at least a 
framework in which to develop fur- 
ther arms control, adopting this pro- 
posal flies right in the face of building 
on that arms limitation agreement. 

Mr. KENNEDY. I know that the 
Senator from Colorado is also familiar 
with the Air Force studies which show 
that in the latter part of the 1980’s, 
with the increased accuracy of Soviet 
missiles, the survivability of the MX 
will be marginal at best. There are 
some who believe that should there be 
an attack on those fixed silos, that 
perhaps only one or two of them 
might survive. That raises the whole 
question of whether the Congress will 
be asked at a later time to add billions 
of dollars for hardening MX missiles 
silos, or perhaps even to permit the re- 
negotiation of the ABM treaty in 
order to protect those sites, which 
would further complicate the possibili- 
ty for meaningful arms control. 

Mr. HART. The Senator is correct 
on both points. The Air Force studies, 
and I think all other objective over- 
views of the issue of putting a new 
generation of ICBM’s in fixed silos, in- 
dicate a very high rate of attrition 
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from a first strike attack, down to as 
little as 5 percent survivability or even 
less. The literature surrounding the 
Scowcroft Commission, indeed sur- 
rounding all fixed installations for the 
MX. whether dense pack or widely 
spaced basing or whatever, strongly 
suggests the necessity for some defen- 
sive capability. 

The Scowcroft Commission, itself, 
leaves open, and the administration’s 
own literature on the subject leaves 
open the possibility of the need to 
invest in a very expensive, very costly, 
problematic and diplomatically thorny 
defense system, which was barely ac- 
cepted in the old days and has over 
the year ; deteriorated because neither 
side really believed in it. It just does 
not make sense. 

The Senator is absolutely correct to 
bring up at this stage in the debate 
the implication that we are not just 
buying one system here but we are 
buying two, both of which are ex- 
tremely expensive, both of which to a 
degree are destabilizing, and neither of 
which, in the age of the eighties and 
nineties, makes a lot of sense. 

Mr. KENNEDY. I thank the Senator 
for his comments. 

Mr. President, the MX is a missile 
without a mission, and a weapon with- 
out a home. Incredibly, the Air Force 
gave serious consideration to 30 differ- 
ent basing modes for the MX before 
throwing in the towel and recommend- 
ing that these new missiles be placed 
in existing Minuteman silos. 

These 30 basing modes show the in- 
genuity and imagination of our scien- 
tific community; but they also demon- 
strate that after years of study, no one 
yet knows what to do with this missile. 

Here are just some of the alternative 
basing modes that have failed to pass 
muster in recent years: 

Orbital basing: This would have 
launched missiles into orbit in time of 
tension or on warning of attack, and 
deorbit them later—either to attack 
the Soviet Union or to return harm- 
lessly to the United States. Not only 
would this idea violate the Outer 
Space Treaty, but a false alarm could 
force us to launch our missile force 
into orbit and thereby heighten ten- 
sions in a crisis. 

Shallow underwater missile (SUM): 
The idea was to attach MX missiles to 
small submarines that would patrol 
the U.S. coast. The flaw was that such 
a system would have been subject to a 
pindown attack by Soviet ICBM’s. 

Hydra was a fleet of waterproof 
MX’s that would float aimlessly and 
unattended in the ocean until they 
were commanded to launch. Orca was 
a scheme to anchor M's on the 
seabed. 

All sorts of ships were considered, 
either on barges roaming the inland 
and coastal waterways of the United 
States, or in international waters on 
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special vessels that would move ran- 
domly on the open sea. 

Aircraft were considered, too: Am- 
phibious planes that would sit on the 
sea for long periods of time; wide- 
bodied jets that would fly continuous- 
ly; short-takeoff-and-landing or verti- 
cal-takeoff-and-landing planes—even 
dirigibles that would drift in the wind. 

Then, stationary land-based schemes 
were studied: Hard-rock silos, hard 
tunnels, southside basing in mesas or 
mountains of the desert Southwest— 
all were examined and rejected. 

Next came the road and rail systems. 
The Air Force studied commercial rail- 
roads and so-called dedicated rail sys- 
tems. Our strategic planners studied 
off-road mobile concepts, ground- 
effect machines, road-mobile, covered- 
trench, hybrid-trench, mobile front- 
end systems. They even looked at 
basing the MX in pools of opaque 
water. Finally, they proposed race- 
track,” a rail mode known as the mul- 
tiple protective shelter (MPS) 
system—but it was immediately ridi- 
culed as mass transit for missiles” 
and finally collapsed because of its im- 
practicality, its expense, and the ex- 
traordinary grassroots opposition to it. 

Finally, there was Dense Pack. The 
Reagan administration had barely es- 
caped from racetrack when it impaled 
itself on a scheme to put all the MX 
missiles in a narrow strip of land on a 
western military reservation, in reli- 
ance on the bizarre, untested and in- 
credible idea that exploding Soviet 
missiles would destroy each other 
before they could destroy MX. As we 
all know, dense pack became dunce 
pack, and has not been heard from 
since. 

In effect, we have gone to the well 
30 times and come up empty on each 
occasion. The decision to place MX 
missiles in the old Minuteman silos is 
a confession of defeat, and every 
Member of the Senate knows it. Usual- 
ly, it is three strikes and you are out— 
surely, MX should be. out after 30 
swings and misses by the Air Force. 

Finally, some have argued that we 
should vote for MX, regardless of its 
strategic utility, to demonstrate our 
“national will.” But when we put ex- 
pressions of vague “national resolve” 
above commonsense in an area as vi- 
tally important as the nuclear arms 
race, then we truly are heading for ca- 
tastrophe. Let us build national will; 
but let us build it behind the right 
weapons systems and the right causes. 

The MX is a dangerous and expen- 
sive first strike weapon that will 
weaken deterrence and fuel the nucle- 
ar arms race, instead of advancing the 
cause of arms control. The MX makes 
no strategic sense whatever. The MX 
will not suddenly spur the Reagan ad- 
ministration to more flexible negotiat- 
ing positions, nor will it lead to the 
eventual construction of Midgetman. I 
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call upon the Senate to end the MX 
nightmare once and for all, and return 
to the path of sensible strategic weap- 
ons policy and serious arms control ne- 
gotiations. 

Mr. President, I later intend to pro- 
pose an amendment to separate out 
the MX missile from the rest of the 
DOD authorization bill. 

I share the concerns of those who 
feel that we have not had the chance 
to have a meaningful floor debate on 
the MX issue. At the same time I be- 
lieve that we should not hold up the 
rest of the DOD Authorization Bill to 
debate the MX. 

Mr. TOWER. Mr. President, I think 
the Senator from Rhode Island has 
been waiting patiently to offer his 
amendment. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

AMENDMENT NO. 1501 
(Purpose: To delete the provision relating to 
the use of polygraphs by the Department 
of Defense) 

Mr. CHAFEE. Mr. President, I thank 
the Senator from Texas. I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Rhode Island (Mr. 
CHAFEE), for himself and Mr. LEAHY, pro- 
poses an amendment numbered 1501. 

Mr. CHAFEE. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 131, beginning with line 8, strike 
out all down through line 16 on page 133, 
and substitute in lieu thereof the following: 

Sec. 1007. (a) The Secretary of Defense 
may not, before April 15, 1984, use, enforce, 
issue, implement, or otherwise rely on any 
rule, regulation, directive, policy, decision, 
or order that would permit the use of poly- 
graph examinations in the case of civilian 
employees of the Department of Defense or 
members of the Armed Forces in any 
manner or to any extent greater than was 
permitted under rules, regulations, direc- 
tives, policies, decisions, or orders of the De- 
partment of Defense in effect on August 5, 

1982. 

(b) The restrictions prescribed in subsec- 
tion (a) with respect to the use of polygraph 
examinations in the Department of Defense 
shall not apply to the National Security 
Agency of the Department of Defense. 

(c) Prior to April 15, 1984, the Senate 
Select Committee on Intelligence and the 
Committee on Armed Services shall hold 
hearings on the use of polygraphs in the 
Department of Defense. 


Mr. CHAFEE. Mr. President, this 
amendment, which I offer on behalf of 
myself and Senator LEAHY amends sec- 
tion 1007 of S. 675—the Omnibus De- 
fense Authorization Act of 1984. This 
section deals with the use of poly- 
graph examinations in the Depart- 
ment of Defense. Some of my col- 


CONGRESSIONAL RECORD—SENATE 


leagues and I felt that the original lan- 
guage in this section was not given 
adequate consideration. There were no 
hearings by any of the appropriate 
committees. Not the Intelligence Com- 
mittee nor Judiciary nor Armed Serv- 
ices. 

Mr. President, during the last 3 days, 
Senators LEAHY, JACKSON, MOYNIHAN, 
KENNEDY, BINGAMAN, and I have met. 
We have reached a compromise that 
will protect classified information at 
the Department of Defense while at 
the same time protecting the rights of 
individuals. 

What this amendment seeks to 
achieve is to place a moratorium on 
the implementation of the so-called 
Carlucci guidelines, which were issued 
August 6, 1982, and become effective 
August 15, 1982. This moratorium, 
however, does have a sunset provision 
wherein these guidelines may be im- 
plemented after April 15, 1984, should 
legislation not be passed precluding 
further implementation of these 
guidelines. 

The purpose of this moratorium is to 
allow for hearings looking into imple- 
mentation of guidelines presently 
being drafted, and to insure that there 
will be no abuse of this security tool. 

These hearings will help all of us un- 
derstand a bit more about polygraphs. 
The CIA feels that the polygraph has 
been a tool of unique utility in coun- 
terintelligence. NSA supports their 
use. But lately there has been a lot of 
confusion about the new procedures, 
specifically what types of polygraph 
examinations are given and under 
what circumstances. We need to know 
these and other facts before consider- 
ing any legislation. 

Certainly, our committee should 
learn what kind of unauthorized dis- 
closures of classified information ne- 
cessitate expanded use of polygraph 
examinations at the Department of 
Defense, if in fact there is an expand- 
ed use. We should know how many un- 
authorized disclosures there are and 
the nature and extent of the damage 
to our national security. And we 
should also find out the views of not 
only the Department of Defense, but 
also NSA and CIA, who have great ex- 
perience with polygraphs, regarding 
their accuracy and reliability. 

Finally, this compromise language 
exempts the National Security Agency 
of the Department of Defense from 
any restrictions prescribed in subsec- 
tion (a) of this compromise amend- 
ment. 

Mr. President, Senator LEAHy, who 
serves with me on the Intelligence 
Committee, shares my concern about 
section 1007 of S. 675, although for 
somewhat different reasons. I am 
happy to say that he has joined me in 
offering this amendment to section 
1007 of S. 675. I feel that the Chafee/ 
Leahy compromise language solves 
many of the problems we have had 
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with this section as reported, and it 
gives the Senate an opportunity to ad- 
dress this important issue. 

We believe that this is a reasonable 
compromise, and we are pleased to 
offer it. 

Mr. President, this amendment 
arises because of the so-called Carlucci 
orders which were issued in August of 
last year and which became effective 
this August. Under the amendment 
which I have presented, there is a 
moratorium on the Carlucci order 
going into effect any time before April 
15 of next year. Meanwhile, the 
amendment provides that there will be 
time for the Armed Services Commit- 
tee and the Intelligence Committee of 
the Senate to conduct hearings on the 
matter of the polygraph examinations. 

I want to say that this amendment is 
the result of compromise, the result of 
very helpful discussions which Sena- 
tors LEAHY, JACKSON, MOYNIHAN, KEN- 
NEDY, BINGAMAN, and I have had. We 
have reached this point after giving 
due consideration to the security 
needs of the country, at the same time 
balancing them against the protection 
of the rights of individuals. 

Mr. President, this legislation does 
not apply in any way to the National 
Security Agency. They can proceed 
under the Carlucci or any other orders 
they wish. There is no moratorium ap- 
plied to them. 

I think this is a good compromise 
and I assure those present, to the 
extent that I have anything to do with 
it and the Intelligence Committee, 
that we will conduct hearings as soon 
as reasonably possible on the use of 
the polygraph examinations. 

Mr. MOYNIHAN. Mr. President, I 
join with the Senator from Rhode 
Island in supporting this measure and 
ask to be made a cosponsor. 

Mr. CHAFEE. I thank the Senator 
and I ask unanimous consent that that 
be permitted, Mr. President. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, 
first as vice chairman of the Select 
Committee on Intelligence, I wish to 
affirm the intention of the commit- 
tee—Senators CHAFEE, LEAHY, JACK- 
son, and I have discussed it—to hold 
the hearings that will be required on 
our part. I am sure the distinguished 
chairman of the Committee on Armed 
Services will do the same. 

I make the point, and I think it is 
important to state, that the Senator 
from Washington is concerned about 
the extent of the Carlucci order and 
subsequent directives and proposals 
ana the fact that the Congress was not 

any way involved in formulating 
ther led to his amendment. The 
second thing I wish to point out, just 
to be especially clear to those to whom 
it might be of interest, is that the Na- 
tional Security Agency is exempted 
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from the moratorium and that con- 
cerns that might have arisen on that 
score are addressed in this matter and 
it seems to us a good resolution. It 
means work to be done, but it is the 
proper work of the Congress. 

I thank the Chair. 

Mr. JACKSON. Mr. President, I 
shall be very brief. 

Mr. President, this amendment con- 
cerns the provisions, adopted by the 
committee at my suggestion, dealing 
with use of polygraph examinations in 
the Department of Defense (DOD). 
DOD has made limited use of such 
exams for a number of years, and the 
provision reported by the committee 
would not prohibit that use. Certainly, 
the purpose of this provision was not 
to hamper the ability of DOD to pro- 
tect our national security information. 
I would be the last person to endorse 
such a measure. But the committee 
provision does reflect concern about a 
trend developing in DOD—and in the 
society at large—that could result in 
overreliance on a machine and process 
which is recognized as inherently un- 
reliable and of limited utility. 

This trend can best be seen by brief- 
ly reviewing the recent historical evo- 
lution of polygraph regulations and di- 
rectives in the Department of Defense. 

Since at least 1965, polygraph use in 
the Department of Defense has been 
governed by a separate DOD directive. 
(DOD Directive 5210.48.) The current 
version’s basic date is October 6, 1975, 
with an amendment dated January 14, 
1977. Key principles embodied in that 
directive include: First, that “the poly- 
graph shall be employed only as an aid 
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niques;” second, that a polygraph 
could not be conducted “unless the 
person * * * voluntarily consents in 
writing,” third, that “adverse action 
shall not be taken against a person for 
refusal to take a polygraph examina- 
tion;” and fourth, that “any final ad- 
ministrative or judicial determinations 
* * * shall not be based solely on the 
results of * * * the polygraph.” These 
principles applied throughout the De- 
partment of Defense, even, Mr. Presi- 
dent, at the National Security Agency 
(NSA), where they were embodied in 
that agency’s own polygraph direc- 
tives. (NSA/CSS Reg. No. 122-3, July 
26, 1977.) 

Now, Mr. President, those principles 
remained in place until August of last 
year when an erosion process began to 
develop. First, on August 6, 1982, the 
then Deputy Secretary of Defense au- 
thorized procedures within DOD 
which specifically diluted the protec- 
tion heretofore afforded individuals 
who refused to take polygraph exams. 
By memorandum he promulgated pro- 
cedures that permit denying incum- 
bent DOD employees—military and ci- 
vilian—access to certain classified in- 
formation solely for declining to 
submit to a polygraph exam. This 
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would not be an exam conducted be- 
cause of any suspicion about an indi- 
vidual. These exams were to be part of 
a program to aperiodically recertify 
the trustworthiness of these DOD em- 
ployees. This fundamental change—af- 
fecting a substantial number of 
people—was made quietly without, to 
the best of my knowledge, even any 
notice to the Congress. 

Second, during the fall and winter of 
1982-83 the Department was consider- 
ing possible changes to its polygraph 
directive which would expand poly- 
graph use. Under the changes, manda- 
tory polygraphs could be used as a pre- 
condition to access to certain sensitive 
information or as a precondition to 
certain assignments. And as provided 
for by the August 6, 1982, memoran- 
dum, polygraphs could be used as part 
of an aperiodic security reinvestigation 
program for certain individuals, with 
access to sensitive information able to 
be cut off solely for refusal to take the 
polygraph. According to the Assistant 
Secretary of Defense (Public Affairs) 
the proposed directive changes would 
result in “a quadrupling of the (cur- 
rent) testing, and will involve almost 
60,000 people.” Initial drafts of the 
new directive also reportedly made 
other changes to polygraph proce- 
dures. Two subcommittees in the 
House commented extensively on 
these drafts and the proposal is now 
being recoordinated in DOD. 

Third, on March 11, 1983, the White 
House issued National Security Deci- 
sion Directive (NSDD) No. 84. That 
NSDD, which applies to all executive 
branch agencies which originate or 
handle classified information, requires 
DOD internal procedures that permit 
mandatory polygraph exams during 
leak investigations. These procedures 
must permit “appropriate adverse con- 
sequences” following an employee’s re- 
fusal to take an exam. The meaning of 
“appropriate adverse consequences” 
was left open, presumably to the dis- 
cretion of the heads of executive agen- 
cies. This NSDD has not yet been re- 
flected in DOD directives, except by 
NSA. 

Now, Mr. President, that is the his- 
tory of these regulations that brought 
me to offer this provision in the com- 
mittee. Of course, we must make every 
effort to protect our national security 
information from individuals who 
would deal with it cavalierly, or con- 
sciously reveal it in violation of law 
and regulations. But for a number of 
reasons better protection of our na- 
tional security information cannot be 
automatically equated, in my judg- 
ment, with greater reliance on the 
polygraph in DOD. These reasons 
counsel careful study before going for- 
ward with such expanded reliance. 

First, the polygraph is recognized as 
an inherently unreliable instrument; 
its results are not admissible in the 
Federal and most State courts. In one 
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study, nearly 50 percent of the truth- 
ful individuals were erroneously classi- 
fied as deceptive. Assuming even the 
most optimistic accuracy figures for 
polygraph examinations—90 to 95 per- 
cent—countless truthful individuals 
could be unjustly affected by expand- 
ed use of the polygraph in DOD. 

Second, wider use of this unreliable 
instrument, especially its application 
to military personnel ordered to billets 
covered by polygraph prescreening re- 
quirements, or subjected to it by a po- 
litically generated leak investigation, 
could destroy any number of careers, 
as well as the general morale of these 
and other Government employees. 
Some DOD officials may believe that 
revocation of access to certain sensi- 
tive classified information for failure 
of or refusal to take a polygraph really 
is not an “adverse action.” That seems 
to be a rather narrow view of the 
impact that such an action can have 
on an individual’s career, especially in 
the national security area. 

Third, even executive branch propo- 
nents of greater use of the polygraph 
recognize these limitations. However, 
they appear to value its intimidation 
effect. The report which is the basis 
for NSDD No. 84 concludes that “the 
polygraph can be an effective tool in 
eliciting confessions.” This seems little 
more than a paraphrase of the com- 
ments attributable to President Nixon, 
who reportedly said: 

Listen, I don’t know anything about poly- 
graphs, and I don't know how accurate they 
are, but I do know that they'll scare the hell 
out of people. 

Fourth, especially under the leak in- 
vestigation procedures, there is a clear 
potential for abuse of the polygraph. 
For example, it is not clear that junior 
military officers or DOD employees 
caught up in a leak investigation 
would be treated the same as high- 
level officials, both in terms of the re- 
quirement to submit to a polygraph 
exam and the manner in which the 
exam is conducted. 

Now, Mr. President, since the com- 
mittee reported this provision several 
of my colleagues have expressed con- 
cern about its potential impact on cer- 
tain personnel security programs in 
effect in the National Security 
Agency. Concern also was expressed 
about the permanent effect of at least 
a portion of the provision. After con- 
sidering them, I have decided to ac- 
commodate these concerns. Therefore, 
I agree with this amendment—which 
is the result of the work of Senators 


LeaHy—to the committee 
provision; the key provisions of the 
amendment would do the following: 

It would freeze the terms of DOD 
polygraph regulations to those in 
effect on August 5, 1982—that is, 
before the August 6, 1982, memoran- 
dum procedures and NSDD No. 84. 
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This freeze would remain in effect 
until April 15, 1984. 

The National Security Agency would 
be exempt from this freeze. 

The Armed Services Committee and 
Intelligence Committee of the Senate 
would be required to hold hearings on 
the subject of polygraph use in the 
Department of Defense prior to April 
15, 1984. 

This framework was essentially the 
suggestion of the distinguished vice 
chairman of the Senate Select Com- 
mittee on Intelligence, Senator Moy- 
NIHAN. The distinguished Senators 
from Rhode Island and Vermont from 
the SSCI joined in this proposal with 
the senior Senator from Massachu- 
setts and the junior Senator from New 
Mexico. I believe it retains the essen- 
tial principle of the committee report- 
ed provision—to preserve the status 
quo on certain key DOD policies with 
respect to polygraph use—while giving 
special recognition to the case of the 
National Security Agency. The com- 
promise will give the appropriate com- 
mittees the time to further review the 
implications of greater polygraph use 
in their respective jurisdictions. More 
specifically, the Armed Services Com- 
mittee can review polygraph use in the 
Department of Defense overall, and 
the Intelligence Committee can focus 
on the implications for the intelli- 
gence aspects of the Department. 

Now, Mr. President, to prepare effec- 
tively for the hearings required by the 
amendment, it will be important to 
have certain categories of information 
in hand in a timely fashion. One cate- 
gory of information would concern the 
following: 

First, unauthorized disclosures of 
classified information that necessitate 
expanded use of polygraph examina- 
tions in the Department of Defense, 
second, the nature and extent of such 
unauthorized disclosures, and third, 
the nature and extent of the damage 
to the national security that has re- 
sulted from the unauthorized disclo- 
sures, including specific examples of 
the damage and the manner in which 
the damage was determined and meas- 
ured. A second important category of 
information would focus on the posi- 
tion of the Department of Defense re- 
garding the accuracy and reliability of 
polygraph examinations, including: 

First, a description of specific stud- 
ies—including statistical analyses 
based on such studies—conducted by 
or for the Department of Defense, or 
relied upon by the Department, to 
support the Department’s position on 
the accuracy and reliability of poly- 
graph examinations; and 

Second, the Secretary’s analysis and 
explanation of how any potential 
damage to innocent persons errone- 
ously identified by polygraph exami- 
nations as having given false responses 
or information during the course of 
polygraph examinations is offset by 


CONGRESSIONAL RECORD—SENATE 


the potential benefits to the United 
States of expanded use of polygraph 
examinations. 

Mr. President, I believe my distin- 
guished colleague from Rhode Island 
agrees with me that these would be 
important categories of information 
for purposes of these hearings. I, for 
one, would expect the Department of 
Defense to cooperate fully and in 
timely fashion with any formal or in- 
formal requests from the committees 
or individual Members for such infor- 
mation. I would hope that Chairman 
TOWER would agree to a joint letter 
formally asking Secretary Weinberger 
for information such as that discussed 
above on behalf of the Armed Services 
Committee. This information will be 
invaluable and essential for use in the 
hearings which each committee will 
have on this issue; we will need it to 
judge whether the use of the poly- 
graph examination should be expand- 
ed in the Department of Defense; and, 
if so, just how such an expansion 
should be put into effect. 

In summary, Mr. President, this pro- 

posal is a reasonable compromise 
which preserves the essence of the 
committee’s position—for a fixed 
period—and will give the Congress the 
opportunity to exercise its oversight 
responsibilities on this very important 
question. 
@ Mr. HUDDLESTON. Mr. President, 
leaks and other unauthorized disclo- 
sures of classified information are a 
continuing problem for our Govern- 
ment, and especially for the intelli- 
gence community. I have expressed 
concern for some time about the selec- 
tive leaking of classified information 
to promote particular policies. This 
practice risks serious erosion of the 
credibility of our national security 
structure, frequently for the sake of 
immediate political advantage. 

This problem has existed under ad- 
ministrations of both parties. Howev- 
er, it has taken on a new and more se- 
rious character with the issuance of a 
recent Presidential directive ordering 
the expanded use of polygraphs in in- 
vestigations of unauthorized disclo- 
sures of classified information. 

Last year the Defense Department 
drafted new regulations that would 
have expanded polygraphing in the 
Defense Department beyond the re- 
strictions imposed by a 1975 directive 
that limited use of lie detectors to se- 
rious criminal cases, national security 
investigations, and highly sensitive na- 
tional security access cases.” The 
scope of the proposed change is not 
entirely clear, and no hearings have 
been held in the Senate on the issue. 

The Defense Department has a le- 
gitimate concern about some narrow 
counterintelligence and security re- 
quirements that do not involve news 
leaks. There are, as the 1975 directive 
recognizes, special circumstances that 
involve access to highly sensitive na- 
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tional security information. This is es- 
pecially true in the intelligence area. 

These limited objectives are far dif- 
ferent from the apparent purposes of 
the Presidential directive of March 11, 
1983, which seems to go far beyond 
the Defense Department’s proposal. 
There is a real danger that the Presi- 
dential directive could encourage the 
wider use of polygraphs in cases of 
news leaks on a selective basis, depend- 
ing on whether the leak favored or op- 
posed the administration’s policy in- 
terests. 

These issues require much greater 
attention by the appropriate commit- 
tees of the Senate. The Intelligence 
Committee, for example, has been 
looking into the counterintelligence 
and security considerations that might 
justify some modification in estab- 
lished polygraph policies. The Intelli- 
gence Committee has also monitored 
the performance of the executive 
branch with respect to unauthorized 
disclosure of classified intelligence in- 
formation, especially in cases of com- 
promise of sources and methods. 

Before the Congress enacts perma- 
nent legislative standards and restric- 
tions for use of the polygraph in cir- 
cumstances affecting intelligence and 
counterintelligence activities, the In- 
telligence Committee should take an 
indepth look at the facts. I hope the 
Senate’s consideration of section 1007 
of the Defense Authorization Act will 
result in more serious attention by the 
Intelligence Committee and other ap- 
propriate Senate committees to the 
full range of issues in this area. 6 

Mr. THURMOND. Mr. President, I 
rise in support of this amendment of- 
fered to S. 675. The language present- 
ly in the bill is strongly opposed by 
the Department of Defense and the 
intelligence community who were not 
consulted in preparation of this lan- 
guage. 

The use of polygraph examinations 
is a controversial issue. What is at 
stake here, however, is restrictions 
concerning access to very sensitive 
compartmented information. 

The language presently in the bill 
sets a precedent which in essence em- 
powers military personnel to have 
access to highly classified information, 
regardless of the results of, or the re- 
fusal to take a polygraph examination. 
The Department of Defense is devel- 
oping new guidelines and policies with 
respect to polygraph examinations. To 
legislate now would preempt orderly 
policy development. 

Mr. President, I must reiterate the 
strong opposition of the intelligence 
community and the Department of 
Defense to the present language. The 
amendment being offered, however, 
has the support of the intelligence 
community and the Department of 
Defense. I strongly urge my colleagues 
to support this amendment. The 
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Armed Services Committee and the In- 
telligence Committee will conduct 
thorough hearings on the use of poly- 
graph examinations within the near 
future. 

@ Mr. KENNEDY. Mr. President, I 
want to commend my colleague, Sena- 
tor Jackson, for his leadership on this 
important issue, and the efforts of 
Senators CHAFEE, LEAHY, MOYNIHAN, 
BINGAMAN and the chairman of the 
Armed Services Committee, Senator 
Tower, which brought about this 
agreement. The regulations in ques- 
tion were adopted by the administra- 
tion without consultation with Con- 
gress, and could have a significant 
impact on the lives of millions of mem- 
bers of the Armed Forces as well as ci- 
vilians. I believe it is essential that 
Congress have an opportunity to 
review the administration’s proposals 
carefully, and hope that the adminis- 
tration will cooperate by providing all 
the information necessary to assure an 
informed decision by Congress. 

Mr. TOWER. Mr. President, there 
has been satisfactory work by both 
parties. On behalf of the majority 
side, I am prepared to accept the 
amendment. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 

Mr. LEAHY. I take just one moment 
as a cosponsor of this amendment to 
commend the senior Senator from 
Washington, the Senator from Rhode 
Island, and the Senator from New 
York (Mr. MOYNIHAN), Senator KEN- 
NEDY, Senator BINGAMAN, and others 
who have worked on this issue. I think 
it is an extremely important one. 

I hope that all will understand that 
by this amendment, which will prob- 
ably be accepted, we are saying that 
the Armed Services Committee and 
the Select Committee on Intelligence 
will hold detailed and intensive hear- 
ings on this issue. Otherwise, I am 
afraid it is a matter that is going to be 
dealt with by Executive order and not 
necessarily in the way that Members 
of Congress would wish. 

This is an area in which we are all 
agreed. I commend my good friend 
from Rhode Island (Mr. CHAFEE) for 
his work on this. I intend to work 
closely with him and with the distin- 
guished vice chairman (Mr. Moynt- 
HAN). I know my colleagues on the 
Armed Services Committee will. 

The sooner we are able to do that, 
the better. The sooner we are able to 
bring out specific legislation explain- 
ing to the Congress the use of poly- 
graph, the better. 

I yield back the floor. 

Mr. CHAFEE. Mr. President, I thank 
the distinguished senior Senator from 
Washington and each of the Senators 
who worked with us, Senator MOYNI- 
HAN, Senator LEAHY, of course, a co- 
sponsor of this amendment, Senator 
KENNEDY, and Senator BINGAMAN, and 
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express my appreciation to the chair- 
man of the Armed Services Committee 
for giving us the lead in this particular 
matter and trying to arrive at a rea- 
sonable conclusion. 

If there is nothing further, Mr. 
President, I move passage of the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 
agreed to. 

Mr. JACKSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 


AMENDMENT NO. 1503 


(Purpose: To terminate the MX program) 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. Mr. President, I send 
an amendment to the desk and ask the 
clerk to report. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. TOWER) pro- 
poses an amendment numbered 1503: 

At the appropriate place in the bill, 
insert the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act, no funds authorized to be 
appropriated in this Act shall be obligated 
or expended for the research, development, 
test, evaluation, procurement, or deploy- 
ment of the MX missile. 

Mr. TOWER. Mr. President, I 
submit an amendment that I am obvi- 
ously not in sympathy with. I am re- 
sorting to a procedure for which there 
is ample precedent to get a matter 
before the Senate that many Senators 
are eager to vote on. I think this will 
give us some idea as to what the dispo- 
sition of the Senate is on the issue of 
whether or not the MX should be pro- 
duced and deployed. 

That is all that a vote on this 
amendment would reveal, because I 
know that there are varying opinions 
or shades of agreement and disagree- 
ment on the matter of MX and what 
alternative systems we should go to 
other than MX. 

But I offer this amendment so that 
the Senate might have the opportuni- 
ty to express itself. 

Mr. President, it has been said by 
one of the speakers here today that 
the MX is useless as a deterrent. 

That is a rather amazing statement. 
To say that the MX is useless as a de- 
terrent is to say that our entire land- 
based system is useless, because the 
MX is a more modern system, a more 
accurate and more lethal system than 
the Minuteman III, which is our most 
modern deployed missile. 
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By producing and deploying some 
MX’s, we hold the option of deploying 
still more. This gives us, I think, sub- 
stantial bargaining leverage—I do not 
say bargaining chip. I say leverage. I 
should use the term “negotiating le- 
verage”—in trying to arrive at agree- 
ment that will result in the reduction 
of the inventories of these destabiliz- 
ing weapons in the arsenals of the 
United States and the Soviet Union. 

I think everybody in this Chamber 
agrees that that is a desirable objec- 
tive. I believe that that objective can 
best be achieved by effecting modern- 
ization of our land-based system re- 
gardless of that fact that that modern- 
ization may not go as far as we would 
like it to go in terms of survivability. 
Certainly it gives us a better weapon 
and the opportunity to consider sur- 
vivability options down the pike. It 
could be hardening. It could be closely 
spaced basing. It could be even an 
MPS system. But the fact is it does 
give us options; it does give us bargain- 
ing leverage. The administration is ab- 
solutely convinced that we must have 
this as bargaining leverage or our stra- 
tegic arms reduction negotiation will 
have very dismal prospects of success 
indeed. 

This is a matter of great convention 
with our negotiator, General Rowney, 
who has had long experience negotiat- 
ing with the Soviet Union, who speaks 
Russian fluently and who understands 
the situation, who understands that 
the Soviets do not regard arms negoti- 
ations as seminars in political stability 
but as tough trading sessions and you 
must bring something to the table 
before you have any possible prospects 
of success. I believe that this system is 
vital and essential. 

Mr. President, at this point I move 
to table my amendment, and I ask for 
the yeas and nays. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HART and Mr. TOWER ad- 
dressed the Chair. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

Mr. HART addressed the Chair. 

Mr. BYRD. Unless the Senator is 
recognized, he may want to make a 
unanimous-consent request. 

Mr. HART. Mr. President, the Sena- 
tor from Colorado is seeking recogni- 
tion. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

CALL OF THE ROLL 

Mr. HART. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. HART. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll, and the following Sen- 
ators entered the Chamber and an- 
swered to their names: 


[Quorum No. 10 Leg.] 

Hart Pryor 
Hawkins Randolph 
Helms 
Inouye 
Jackson 
Jepsen 
Matsunaga 
Moynihan 

The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
call the names of absent Senators. 

The legislative clerk resumed the 
call of the roll, and the following Sen- 
ators entered the Chamber and an- 
swered to their names: 
Dodd Garn 
Durenberger Long 

The PRESIDING OFFICER. A 
quorum is not present. 

Mr. HART. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to compel the attendance of absent 
Senators. 

Mr. BAKER. Mr. President, will the 
Senator withhold that motion? If he 
wants the motion I will make the 
motion. But I would appreciate it if he 
would extend the traditional leader- 
ship courtesy in this case. 

Mr. HART. Mr. President, if the ma- 
jority leader will yield for one point, 
the traditional courtesy in the Senate 
is when Senators are able to call up 
their own amendments, particularly 
when those amendments are serious. 
The traditional courtesy of the Senate 
has been violated already. 

I do not enjoy this. But it has been 
brought upon by the floor leader of 
this bill. 

There are 12 Senators who wish to 
speak on this amendment who have 
not had a chance to speak. There has 
been no dilatory tactic used on this 
bill yet by this Senator or anyone op- 
posing the MX. 

I yield back to the majority leader. 

Mr. BAKER. Mr. President, I can re- 
member when other circumstances 
prevailed and another majority leader 
at another time with my assistance 
called up amendments one after an- 
other measuring into the hundreds, 
and there is simply adequate prece- 
dent for what has happened here. 

Mr. President, I now move that the 
Sergeant at Arms be instructed to re- 
quest the attendance of absent Sena- 
tors, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 


Sarbanes 
Specter 
Stennis 
Tower 
Wilson 


Mattingly 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee to in- 
struct the Sergeant at Arms to request 
the attendance of absent Senators. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from North Dakota (Mr. An- 
DREWS), the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
Minnesota (Mr. DURENBERGER), the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Pennsylva- 
nia (Mr. HEINZ), the Senator from New 
Hampshire (Mr. HUMPHREY), the Sena- 
tor from Illinois (Mr. Percy), and the 
Senator from Idaho (Mr. Syms) are 
necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Illinois (Mr. 
Drxon), the Senator from Missouri 
(Mr. EAGLETON), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Alabama (Mr. HEFLIN), the Senator 
from South Carolina (Mr. HOLLINGS), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Ne- 
braska (Mr. ZORINSKY) are necessarily 
absent. 

The PRESIDING OFFICER. Is 
there any other Senator in the Cham- 
ber who desires to vote? 

The result was announced—yeas 81, 
nays 3, as follows: 

(Rolicall Vote No. 200 Leg.] 
YEAS—81 


Gorton 
Grassley 


Melcher 
Metzenbaum 


NAYS-—3 
Quayle Weicker 
NOT VOTING—16 


So the motion was agreed to. 
The PRESIDING OFFICER. With 
the addition of Senators voting who 
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did not answer the quorum call, a 
quorum is now present. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the minority 
leader may speak for 1 minute and I 
may speak for 1 minute before the 
vote on the tabling motion occurs. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HART. Reserving the right to 
object. Does the acceptance of this 
consent request preclude other mo- 
tions before that? 

Mr. BAKER. No; the request is just 
what the request states; that is, there 
would be no time for debate, absent 
unanimous consent. I am asking for 1 
minute for the minority leader and 1 
minute for me. After that, in the ordi- 
nary course of events, the vote will 
occur on the tabling motion. 

Mr. BYRD. The answer is it does not 
preclude certain other motions. 

Mr. HART. I thank the minority 
leader. 

Mr. BAKER. Mr. President, I with- 
draw the request just for 1 second. 

Mr. President, I withdraw the re- 
quest. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may proceed 
for 1 minute and that the majority 
leader may proceed for 1 minute with- 
out it being recognized as transaction 
of business for the purpose of calling 
another quorum. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, the dis- 
tinguished majority leader made refer- 
ence a moment ago to occasions when 
another majority leader called up 
amendments by other Senators and, 
supported by the then minority leader, 
proceeded to have them ruled out of 
order. 

There was a distinction in the cir- 
cumstances, may I say to my friend. I 
have never called up another Sena- 
tor’s amendment, to my recollection, 
prior to a cloture vote. On that occa- 
sion, cloture was invoked on the natu- 
ral gas deregulation bill on Monday, 
September 26, 1977, and I started call- 
ing up the amendments of other Sena- 
tors the following Monday—1 week 
later—October 3. I thought that the 
Record should show this distinction in 
the circumstances. 

Mr. BAKER. Mr. President, I have 
no dispute with the minority leader on 
that point. Indeed, the one I had in 
mind at the time was a postcloture sit- 
uation in which the two of us, utilizing 
our priority of recognition rights as 
leaders, called up amendments one 
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after the other in an attempt to end a 
filibuster, a postcloture filibuster. 

Mr. President, however, I suggest, 
and I believe the minority leader per- 
haps will agree with me, that the rules 
of the Senate do not make any re- 
quirement whatever as to what Sena- 
tor can call up any amendment that is 
at the desk. 

Mr. BYRD. Mr. President, the ma- 
jority leader is correct. I think there 
are two or three other things that 
should be said here. I hope we may 
have an extension of time by a couple 
of minutes under the same conditions 
as before. 

First, Mr. Tower did not call up the 
Hart amendment. It may be very simi- 
lar, but it is an amendment by Mr. 
Tower. In the second place, Mr. Hart 
has not held up the Senate or unduly 
delayed the business, to my knowl- 
edge. In the third place, the majority 
leader is referring to exactly the same 
situation as I referred to when I spoke 
a moment ago. It was on the natural 
gas deregulation bill in 1977, and it 
was 1 week after cloture was invoked 
before I took the drastic action of call- 
ing up amendments of other Senators. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HART. Mr. President, I move 
that the Senate stand in recess until 
the hour of 7:30 p.m. and ask for the 
yeas and nays. 

Mr. BAKER. Mr. President, I move 
to table the motion and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

A motion to table, I am advised, is 
not in order. 

Mr. BAKER. Mr. President, were 
the yeas and nays asked for to—was it 
to recess or adjourn until 7:30? 

Mr. HART. Yes, they were. 

The PRESIDING OFFICER. Is 
there a sufficient second on the 
motion to recess? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Colorado (Mr. 
Hart). The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from North Dakota (Mr. An- 
DREWs), the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from New Hampshire (Mr. Hum- 
PHREY), the Senator from Illinois (Mr. 
Percy), and the Senator from Idaho 
(Mr. Syms) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Illinois (Mr. 
Drxon), the Senator from Missouri 
(Mr. EAGLETON), the Senator from 
Ohio (Mr. GLENN), the Senator from 
Alabama (Mr. HEFLIN), the Senator 
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from South Carolina (Mr. HOLLINGS), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Ne- 
braska (Mr. ZORINSKY) are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 5, 
nays 81, as follows: 


CRolicall Vote No. 201 Leg.] 
YEAS—5 


Hart 
Moynihan 


Proxmire 


Melcher 


Metzenbaum Weicker 


So the motion was rejected. 


PROGRAM 


Mr. BAKER. Mr. President, I ask 
unanimous consent that I may proceed 
for 1 minute. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. Mr. President, some 
time ago, I announced that we would 
try to go out tonight about 6 o’clock, 
come in tomorrow at 10 o’clock, and go 
till about 5 o’clock. I am sure that the 
warring factions in this controversy 
would like to continue. Believe me, 
under the rules, both sides could con- 
tinue into the night. But I think the 
better part of discretion is to recognize 
that the battle lines are drawn, that 
we will all be here and fresh in the 
morning, that there will be an ample 
opportunity for people to express 
their views through a rollcall vote on 
the tabling motion, presumably, and 
that we ought to do that tomorrow. 

What that means, however, and Sen- 
ators should pay special heed to this, 
is that there is going to be a vote sud- 
denly in the morning as soon as the 
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two leaders are recognized under the 
standing order and after the expira- 
tion of any time that may be allocated 
for the transaction of routine morning 
business if such is the case. Then the 
pending bill would be back before the 
Senate and the pending question 
would be the tabling motion. 

Mr. President, no Senator is giving 
up his rights, no Senator will be in any 
different, better, or worse position, 
and I will be more nearly an honest 
man for having tried to get us out of 
here at 6 o’clock. 

Mr. BYRD. Will the majority leader 
yield? 

Mr. BAKER. Yes, I yield. 

Mr. BYRD. If further time is re- 
quired, I ask unanimous consent that 
the majority leader may proceed for 
an additional 2 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Will the leader explain 
to all who are here just what will 
occur tomorrow? 

Mr. BAKER. Yes, Mr. President. In 
the morning, the Senate will convene 
at 10 o’clock under the order previous- 
ly entered. After the Senate has con- 
vened and after the Chaplain’s prayer, 
under the standing order, the two 
leaders will be recognized for not more 
than 2 minutes each. 

Ordinarily and routinely, there is a 
brief time then for the transaction of 
routine morning business in the ab- 
sence of special orders. The time for 
that varies from time to time. I shall 
not make an effort to provide that to- 
night. I shall consult with the minori- 
ty leader in the morning and we shall 
decide what, if any, morning business 
ought to be suggested for the Senate. 

As soon as the time, if time is provid- 
ed for morning business, has expired, 
the Chair will once more lay before 
the Senate the defense authorization 
bill. 

At that time, Mr. President, the 
pending question will be the motion to 
table the Tower amendment. That will 
be the situation. 

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. BYRD. Will he yield once again? 

Mr. BAKER. Yes. 

Mr. BYRD. If the Senator from 
Maryland will allow me, Mr. President, 
as the matter now stands, there is no 
provision for morning business in the 
morning. 

Mr. BAKER. Right. 

Mr. BYRD. Therefore, the pending 
question before the Senate could be 
presented by the Chair as early as 21 
or 22 minutes after 10 o’clock. 

Mr. BAKER. The Senator is correct. 
Senators should take notice of the fact 
that it could be even earlier than that 
if the two leaders do not use the full 
time allocated them under the stand- 
ing order. 
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Mr. SARBANES. Mr. President, will RECESS UNTIL 10 A.M. 
the pending question then be the TOMORROW 


Tower motion to table the Tower Mr. BAKER. Mr. President, in view 
amendment? of this discussion, I now move, in ac- 
Mr. BAKER. Mr. President, it will. cordance with the order previously en- 
tered, that the Senate stand in recess 


until the hour of 10 a.m. tomorrow 
morning. 

The motion was agreed to and, at 
6:47 p.m., the Senate recessed until to- 
morrow, Saturday, July 16, 1983, at 10 
a.m. 
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SENATE—Saturday, July 16, 1983 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

God of Abraham, Isaac, and Israel, 
God of our Lord Jesus Christ, the 
apostles and the church, the Senate 
meets this morning midst compound- 
ing frustration: Family pleasure post- 
poned, important trips canceled, many 
plans aborted. No one is happy about 
this, least of all the leadership. But, 
dear Lord, Thou dost often turn disap- 
pointment into significant achieve- 
ment. Thy word declares, “God works 
in everything for good to those who 
love Him and are called according to 
His purpose.” (Romans 8: 28.) 

If man can recycle junk and trans- 
form it to useful purpose, certainly 
Thou, O God, can transform disap- 
pointment and frustration into very 
special blessing. Surprise the Senate 
today Lord, with Thy peace and grace 
and love. Make this a day which all 
who are disappointed will remember 
with profound gratitude as one of sig- 
nificant achievement. We pray this in 
the name of Him who was a model of 
tranquillity midst the worst possible 
circumstances. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


CHAPLAIN COMMENDED ON 
OPENING PRAYER 


Mr. BAKER. Mr. President, I com- 
mend the Chaplain on his prayer. I 
have to confess that as is often the 
case, as I always do, I listen carefully 
to the Chaplain’s prayer. I try to as- 
similate every word. I try not to read 
secondary meaning into his words and 
his supplications to the Lord, but I 
could not resist wondering whose junk 
he was talking about. 


SENATE SCHEDULE 


OMNIBUS DEFENSE AUTHORIZATIONS, 1984 

Mr. BAKER. Mr. President, let me 
outline the schedule today of the 
Senate as I foresee it. 


(Legislative day of Monday, July 11, 1983) 


Last evening, the minority leader 
and I in a colloquy reminded Senators 
that after the two leaders are recog- 
nized under the standing order and as- 
suming that no time is provided for 
the transaction of routine morning 
business, the pending business before 
the Senate would recur as the Depart- 
ment of Defense authorization bill and 
that immediately without debate the 
pending question would be put. That, 
of course, is the tabling motion offered 
by Senator Tower to the Tower 
amendment. As a result of that ar- 
rangement, unless something else in- 
tervenes, there will be a vote pretty 
quick. 

What I plan to do, Mr. President, 
after the two leaders have spoken or 
their time has expired or has been 
yielded back, I am going to suggest the 
absence of a quorum, I am confident 
there is a quorum here. I believe there 
is an ample quorum here based on our 
quick checks. Then, as soon as a 
quorum is assembled, as far as I am 
concerned, we can go directly to the 
tabling motion. 

There are amendments today. I con- 
tinue to hope that there will be MX 
amendments offered today, but there 
are amendments that are not MX 
amendments that will probably be of- 
fered as and when recognition can be 
gained for that purpose. 

It is my desire that the Senate 
remain in today for a good full day, 
ending about 5 p.m. There is already 
an order for the Senate to convene on 
Monday at 12 noon. 

Mr. President, with that statement 
and analysis of the situation as I see 
it, I ask unanimous consent that I may 
reserve the remainder of my time 
under the standing order. 

The PRESIDING OFFICER (Mr. 
JEPSEN). Without objection, it is so or- 
dered. 

Mr. TOWER. Will the Senator 
yield? 

Mr. BAKER. First, let me see if the 
minority leader wishes to speak. 


RECOGNITION OF THE 
MINORITY LEADER 
The PRESIDING OFFICER. Under 
the previous order, the Democratic 
leader is recognized. 


SENATOR TOWER’S MX 
AMENDMENT 


Mr. BAKER. Now, Mr. President, I 
yield to the Senator from Texas. 


The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. TOWER. I thank the distin- 
guished majority leader. I wanted to 
clarify one thing. That is that the 
amendment that I submitted is not 
precisely the same as the amendment 
of the distinguished Senator from Col- 
orado (Mr. Hart). I would have to con- 
fess that would be dirty pool had I 
done that, but it is substantially dif- 
ferent and therefore would not preju- 
dice Senator Hart’s amendment if it 
were tabled. His amendment would 
still qualify. 

Mr. BAKER. Mr. President, I do not 
often do this, but I said yesterday in a 
private conversation I would lie down 
on the road and let a truck run over 
me for the Senator from Texas. I do 
not often disagree with him, but I dis- 
agree here. I do not think that would 
be dirty pool at all. As a matter of 
fact, I want the Recorp to show that I 
believe it is fully within the purview of 
the rules of the Senate and the prece- 
dents of the Senate for that to occur. 

I do not want to get back into that 
conversation but just so the Recorp is 
not silent on that point, I want it 
clearly understood that I deem it per- 
fectly proper for any Senator to call 
up any amendment that is at the desk. 

Mr. TOWER. I agree. I am talking 
about on an ad hoc basis in this par- 
ticular instance, but in other instances 
it might not be dirty pool. 

Mr. BYRD. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. BYRD. Mr. President, let me say 
to the Senate for the record that the 
majority leader is correct; it is perfect- 
ly permissible under the rules for a 
Senator to call up any other Senator’s 
amendment. There is no question 
about that. Last night we had a little 
discussion about a particular occasion 
when I, as majority leader, called up 
amendments of other Senators. I do 
not care to rehash that today, but for 
the record again let me say that I did 
that under very drastic circumstances. 
I have never called up another Sena- 
tor’s amendment without his asking 
me to, except on that one occasion 
which was in the course of a postclo- 
ture filibuster in 1977. Cloture had 
been invoked on a Monday on the nat- 
ural gas deregulation bill. It was 1 
week later on a Monday, after the 
Senate had been thoroughly frustrat- 
ed in its efforts to get on with action 
on the bill, that I took the very drastic 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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action of calling up between 30 and 40 
amendments and having them ruled 
out of order, within a period of per- 
haps less than 10 minutes. They were 
amendments by other Senators. That 
was a drastic action. It was a situation 
in extremis, and it was after cloture 
had been invoked—1 week after clo- 
ture had been invoked, and the Senate 
was making no progress whatsoever in 
disposing of the natural gas bill. 

Now, my harshest critic on that oc- 
casion was the distinguished Senator 
from Colorado (Mr. Hart). I had sever- 
al critics of my action on this side be- 
cause of the actions I felt were neces- 
sary to break the postcloture filibus- 
ter. I hope I do not have to relive 
those moments again. I am not on the 
side of the Senator from Colorado 
with respect to the MX. I respect his 
viewpoint. I try to remember that I 
can be wrong and often am wrong. But 
I do have a responsibility to do what I 
can within the rules to protect the 
Senator from Colorado and to see that 
he gets an opportunity to speak his 
viewpoint. I am sure that the majority 
leader does not quarrel with me in 
that regard. 

I have not checked with anyone to 
see how many minutes, during this 
debate, have been consumed by the 
Senator from Colorado. I do not know 
how many quorum calls he has re- 
quested. The Senate has been busy. 
Other amendments have been offered. 

I would simply hope that we would 
not target the Senator from Colorado 
quite so early, because each of us, at 
some time, may want to have a day or 
so to express our views on a given 
item. I do not know what his plans are. 

I simply say this for the record, so 
that there will be no misunderstand- 
ing with respect to my own actions in 
this situation. 

Mr. HART. Mr. President, will the 
minority leader yield? 

Mr. BYRD. I yield. 

Mr. HART. Mr. President, if it pleas- 
es the minority leader and the majori- 
ty leader, after the quorum call and 
before the vote on the motion to table, 
I will ask unanimous consent to pro- 
ceed for no longer than 1 minute to 
explain the way I see the situation. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after a 
quorum is established and before the 
Chair puts the question on the tabling 
motion, the distinguished Senator 
from Colorado be recognized for 1 
minute and the Senator from Texas be 
recognized for 1 minute. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER. Mr. President, I am 
prepared to yield back my time. 

Mr. BYRD. I am prepared to do so, 
unless Mr. MELCHER wishes me to 
yield. 

Mr. MELCHER. Mr. President, will 
the minority leader yield? 


Mr. BYRD. If I have time, yes. 

Mr. MELCHER. I thank the minori- 
ty leader for yielding to me. 

Mr. President, a Saturday session 
may be unusual for this body, but for 
this bill, perhaps it is very appropri- 
ate. We have a number of other items, 
I am sure, that the leadership would 
like to schedule in the coming days. 
But this bill authorizes a greater 
amount of money in one package for 
the most important of our responsibil- 
ities here—that is, national defense— 
than any other bill with which we 
deal. 

There are many amendments that 
could improve this bill, and I intend to 
offer some myself today, to take ad- 
vantage of this Saturday session, when 
we can have thoughtful discussion on 
the substance of the amendments and 
thorough consideration by all Sena- 
tors. There will be amendments of a 
nature to prepare us for better readi- 
ness and a more thorough training 
program for our Armed Forces. 

Mr. BYRD. Mr. President, I agree 
with the Senator that this is an impor- 
tant bill. It is perfectly proper for the 
Senate to be in session on a Saturday 
to act on this bill. I certainly would be 
the last to quarrel with the majority 
leader for calling a Saturday session 
for action on this measure. 

Mr. BAKER. I thank the Senator. 

Mr. President, is the minority leader 
prepared to yield back his time? 

Mr. BYRD. I yield back whatever 
time I have remaining. 


CALL OF THE ROLL 


Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

For those listening, it is my inten- 
tion to let the quorum go live. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll, and the following Senators 
entered the Chamber and answered to 
their names: 


[Quorum No. 11 Leg.] 


Hart 
Heflin 
Heinz 
Helms 
Jepsen 
McClure 
Melcher 
Proxmire 
Denton Randolph 
The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
call the names of absent Senators. 
The assistant legislative clerk re- 
sumed the call of the roll, and the fol- 
lowing Senators entered the Chamber 
and answered to their names: 
Danforth Exon 
DeConcini Ford 
Dixon Garn 
Glenn 
Gorton 
Grassley 


Baker 
Biden 
Boschwitz 
Burdick 
Byrd 
Chafee 
Chiles 
Cohen 


Hatch 
Hatfield 
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The PRESIDING OFFICER. A 
quorum is present. 
The majority leader is recognized. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


Mr. BAKER. Mr. President, is there 
an order for the recognition of the 
Senator from Colorado for 1 minute 
and the Senator from Texas for 1 
minute? 

The PRESIDING OFFICER. First, 
the Chair will inform the majority 
leader that the clerk will state pending 
business. 

The legislative clerk read as follows: 

A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, and for operation 
and maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 

The Senate resumed the consider- 
ation of the bill. 

The PRESIDING OFFICER. The 
Chair will recognize the Senator from 
Colorado for 1 minute. 

Mr. BYRD. Mr. President, may we 
have order without the time coming 
out of the 1 minute of the Senator 
from Colorado? 

The PRESIDING OFFICER. The 
point is well taken. 

The Chair will advise the Senate 
that it will be in order now and for the 
remainder of the day please. 

Mr. BAKER. Mr. President, if the 
Chair will permit me also, without it 
coming out of the 1 minute, I admire 
the attitude but I doubt the result and 
as I observe the dress decor on Satur- 
day morning is so loud I doubt if we 
have order right now. 

TOWER AMENDMENT NO. 1503 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Colorado. 

Mr. HART. Mr. President, the issue 
is not whether the MX debate has de- 
layed action on the bill. There are 
amendments that have not been acted 
on, and even up until yesterday after- 
noon were not even available to be of- 
fered. 

The issue before the Senate is 
whether or not there will be debate on 
the issue of the MX. If the issue is de- 
cided here, Saturday morning, there 
will be no debate. I urge all Senators, 
particularly those who are opposed to 


19488 


the MX. to vote to table this amend- 
ment so that we can get on with the 
business of the bill, act upon the 
amendments which are still pending or 
any other business the majority leader 
has, and get on with the debate on the 
question of whether to deploy the MX 
in fixed silos. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas. 

Mr. TOWER. Mr. President, I want 
to repeat what I said yesterday. This is 
not the first time we have debated the 
MX issue in the Senate. It has already 
been extensively debated before and 
on this bill. I think Senators are well 
informed on the issue. 

In any case, the tabling of my 
amendment would not foreclose fur- 
ther debate. The amendment I offered 
yesterday is not precisely the same 
amendment as that offered or intend- 
ed to be offered by the Senator from 
Colorado and, therefore, the tabling of 
my amendment does not disqualify 
his. There is ample time for debate, 
and I suggest that, yes, the MX issue 
is delaying the Senate because the 
Senator from Colorado has already ex- 
pressed his intention to delay final 
action on the bill for some time. 

I think that is pretty clear from the 
remarks he has made. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
Chair advises the Senate that all time 
has expired. The pending question is 
on agreeing to the motion of the Sena- 
tor from Texas to table the amend- 
ment of the Senator from Texas. 

The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from North Dakota (Mr. An- 
DREWS), the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from New Hampshire (Mr. Hun- 
PHREY), the Senator from Illinois (Mr. 
Percy), and the Senator from Idaho 
(Mr. Syms) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from Arkansas (Mr. Bump- 
ERS), the Senator from California (Mr. 
Cranston), the Senator from Missouri 
(Mr. EAGLETON), the Senator from 
South Carolina (Mr. HoLLINGS), the 
Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Ne- 
braska (Mr. ZORINSKY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY) would vote 
“yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 84, 
nays 4, as follows: 
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{Rollicall Vote No. 202 Leg.] 


YEAS—84 


Grassley 
Hart 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Huddleston 
Inouye 
Jackson 
Jepsen 


Melcher 
Metzenbaum 


NAYS—4 


Stafford 
Weicker 


Humphrey 


So the motion to lay on the table 
amendment No. 1503 was agreed to. 
Several Senators addressed 

Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield to me so that I 
may be recognized. 

Mr. TOWER. For what purpose? 

Mr. METZENBAUM. To address 
myself to calling up an amendment. 

Mr. TOWER. I will not yield at this 
time. 

Mr. President, may I say that I am 
heartened by the overwhelming oppo- 
sition concerning the funds for the 
MX. The support for the MX is even 
far greater than I imagined. It exceeds 
my whip check figure. 

Mr. President, I believe that the dis- 
tinguished Senator from Maryland 
(Mr. SARBANEs) is on the floor and pre- 
pared to go forward. 

The PRESIDING OFFICER. The 
Senator from Maryland. 


AMENDMENT NO. 1504 


(Purpose: To amend title 5, United States 
Code, to delay by 1 year the effective date 
of the requirement to include interest in 
deposit relating to credit for military serv- 
ice for the purposes of civil service retire- 
ment) 

Mr. SARBANES. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


the 
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The Senator from Maryland (Mr. Sar- 
3 proposes an amendment numbered 
At the appropriate place in the bill insert 
the following new section: 

MILITARY SERVICE CREDIT FOR CIVIL SERVICE 

RETIREMENT 

Sec. Section 8334(j2A) of title 5, 
United States Code, is amended by striking 
oa and inserting in lieu thereof 

Mr. SARBANES. Mr. President, the 
purpose of this statement is to extend 
for 1 year the deadline for making the 
military service contributions required 
by the Omnibus Budget Reconciliation 
Act of 1982 for those affected by the 
so-called catch-62 dilemma. 

I have discussed this with the chair- 
man and the ranking minority 
member of the Armed Services Com- 
mittee. It has also been discussed 
with the distinguished Senator from 
Alaska, the chairman of the Civil Serv- 
ice Committee, Senator STEVENs. 

The term catch-62 is a reference to 
those provisions of law which require 
a reduction in annuities at age 62 for 
all civil service retirees with military 
service after 1956 who combine their 
years of military and Federal civilian 
service for retirement purposes. Until 
last year, the law required a recompu- 
tation of civil service annuities at age 
62 to remove any credit for military 
service. This reduction was originally 
intended to reflect the fact that mili- 
tary service was covered by social secu- 
rity, while civil service was not. The 
primary problem with this recomputa- 
tion was that it often resulted in an 
annuity reduction much greater than 
the offsetting benefits provided under 
social security. 

As my colleagues will recall, the 
Senate addressed this problem by 
adopting language eliminating this re- 
duction. Unfortunately, provisions in 
the 1982 Reconciliation Act confer- 
ence report required that individuals 
contribute 7 percent of the wages 
earned through military service in 
order to qualify for a full civil service 
pension. 

The contribution requirement has 
turned out to be an administrative 
nightmare. The present law requires 
that all affected employees, some 1.4 
million veterans, remit their contribu- 
tions before October 1, 1984, or begin 
paying an interest penalty. However, it 
has proven impossible for the armed 
services to reconstruct what these 
people earned during their military 
service—pay records are not normally 
retained after discharge; and millions 
were destroyed as a result of a major 
fire in a Federal records center. 

As of today, very few veterans af- 
fected by this problem are even aware 
of the contribution requirement be- 
cause of the confusion experienced by 
Federal agencies regarding implemen- 
tation of this legislation and the fact 
that the Office of Personnel Manage- 
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ment has not publicized it. Virtually 
no one has been able to get the neces- 
sary information in order to make the 
contributions. The Department of De- 
fense has developed a computer model 
to estimate these earnings; however, 
the system is not yet operational. We 
are now experiencing a backlog of 
more than 30,000 requests for earnings 
estimates. The Department of Defense 
acknowledges that it cannot meet the 
1984 deadline and supports an amend- 
ment to delay the deadline by 1 year. 
It is my understanding that a similar 
amendment will be offered in the 
House to the Department of Defense 
authorization bill and that it has been 
cleared with the appropriate House 
committees. 

This amendment extends the dead- 
line for 1 year, until October 1, 1985. 
Should the 1984 deadline not be ex- 
tended, most of the affected veterans 
will be placed in an unfair situation. 
Through no fault of their own, they 
will be in the position of having no ac- 
ceptable earnings information and will 
be forced to pay interest penalties on 
any amount not contributed by the 
October 1, 1984, deadline. They will 
also be faced with the predicament of 
gathering a large sum of money to- 
gether for the repayment in a very 
short period of time. In my view, this 
deadline must be extended to avoid 
placing an unfair burden on those vet- 
erans now in the Federal civil service 
and to give the Congress time to 
review this situation in greater detail. 

Mr. President, I ask unanimous con- 
sent that the distinguished senior Sen- 
ator from West Virginia (Mr. Ran- 
DOLPH) be added as a cosponsor of this 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JACKSON. Mr. President, I cer- 
tainly endorse the amendment offered 
by the Senator from Maryland. 

Mr. TOWER. Mr. President, this 
amendment has been cleared on both 
sides. It is perfectly agreeable. It is a 
good amendment and I urge its adop- 
tion. 

Mr. SARBANES. Mr. President, I 
want to express my appreciation to 
the floor managers of the bill, the dis- 
tinguished Senators from Texas and 
Washington, for their consideration of 
this matter. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Maryland. 

The amendment (No. 1504) was 


agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Texas. 
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AMENDMENT NO. 1505 
(Purpose: To proscribe the sale or disposal 
of Fort DeRussy in the State of Hawaii) 

Mr. TOWER. Mr. President, the 
Senator from Hawaii had wanted to go 
ahead at this point. 

Mr. JACKSON. Mr. President, I be- 
lieve we can proceed with the amend- 
ment. 

Mr. President, on behalf of Senators 
MATSUNAGA and Inouye, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington (Mr. JACK- 
son), for Mr. Inovye and Mr. MATSUNAGA, 
proposes an amendment numbered 1505. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 223, after the addition to the 
table of sections following line 13 and before 
line 14 insert the following: 

(d) Notwithstanding any provision of this 
or any other Act, the Secretary of Defense 
shall not take any action to initiate the sale, 
lease, rental, excessing or disposal of any 
portion of land identified on the date of en- 
actment of this Act as Fort DeRussy in the 
State of Hawaii.” 

Mr. MATSUNAGA. Mr. President, 
the amendment, which I am offering 
with the cosponsorship of my distin- 
guished colleague from Hawaii, Sena- 
tor Inouye, is in its true sense techni- 
cal in nature. It would insert into the 
bill itself language which is written in 
the committee report accompanying 
the bill, S. 675, and which clearly ex- 
presses the intent of the committee to 
exempt the Fort DeRussy military 
property in the State of Hawaii from 
the bill’s Federal land sale provisions. 
The amendment would expressly pro- 
hibit the rental, lease, excessing, sale, 
or disposal of any land at Fort De- 
Russy. 

Mr. President, Fort DeRussy, com- 
prised of 73 acres of beautiful open 
space and beachfront property on 
Waikiki Beach is owned outright by 
the Department of Defense. The Fed- 
eral Government purchased Fort De- 
Russy around the turn of the century 
and used it for many years as a compo- 
nent of a fortification system for the 
island of Oahu. Fort DeRussy is now 
used for military purposes by the 
Army Reserve and as a recreational 
center by thousands of military per- 
sonnel who are stationed in Hawaii. 
On its grounds is the Hale Koa mili- 
tary hotel which was opened in 1975 to 
serve military personnel on leave in 
Honolulu. 

We are offering this amendment, 
Mr. President, for the following two 
reasons: 
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First, it is our belief that the facili- 
ties, grounds, and beach front for Fort 
DeRussy should continue to be made 
available for the primary use of mili- 
tary personnel and their many de- 
pendents. We strongly believe, as do 
military officials in our State, that the 
boost to morale and the sense of com- 
munity that Fort DeRussy brings to 
the military in Hawaii is extremely im- 
portant and should be preserved. 

Second, Fort DeRussy is the last re- 
maining open space in the intensely 
developed Waikiki area. The people of 
Hawaii and their leaders are virtually 
unanimous in their opposition to the 
development of any part of the Fort 
DeRussy property for commercial pur- 
poses. Although it is a military instal- 
lation, Fort DeRussy has traditionally 
been open for the use of the civilian 
population in Hawaii and, very impor- 
tantly, to the millions of visitors from 
all over the world who come to the 
Aloha State each year. Without a 
doubt, Fort DeRussy has become a 
vital part of the Hawaiian community, 
functioning as a reminder of the mili- 
tary presence in our Nation’s Pacific 
bastion and as a recreational area for 
military service personnel and their 
families, for Hawaii residents, and for 
visitors from every State in the Union. 

In recognition of the unique charac- 
ter of Fort DeRussy and the strong 
support of the people of Hawaii for its 
preservation as an open space and a 
community center, the Hawaii con- 
gressional delegation has long support- 
ed legislation to protect the property 
from indiscriminate sale or disposal by 
the Federal Government. 

The amendment we are offering to 
the pending authorizing legislation 
would make it clear that it is the 
intent of the Congress that the Secre- 
tary of Defense is prohibited from 
taking any action which would change 
the ownership or use status of Fort 
DeRussy. That authority, in our judg- 
ment and in the committee’s view as 
expressed in its report, should be re- 
served for the Congress, because of 
the unique importance of Fort De- 
Russy to both the military and civilian 
population in Hawaii. 

Mr. President, my distinguished col- 
league Senator Inouye has requested 
that he be recorded as having joined 
me in the foregoing statement. 

Mr. President, I believe that this 
amendment has the concurrence of 
both the majority and minority man- 
agers of the bill, and I urge its adop- 
tion. 

Mr. JACKSON. Mr President, stated 
simply, this amendment takes the lan- 
guage from the report in the bill and 
puts it into the statute, which makes 
clear that Fort DeRussy is exempt 
from the general authority given to 
the Department of Defense on the 
sale, lease, or rental of excess property 
owned by the Department of Defense. 
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Mr. TOWER. Mr. President, this 
amendment has been cleared on both 
sides. The chairman of the Military 
Construction Subcommittee has en- 
dorsed the amendment. 

Mr. THURMOND. Mr. President, 
Fort DeRussy is a unique military 
asset. It provides a haven for military 
personnel and their families, who may 
avail themselves of Hawaii's finest at- 
tributes—its weather and its beaches— 
at a cost which they can afford. 
During the Vietnam war thousands of 
our service personnel enjoyed a respite 
from the difficulties of combat service 
by being able to take R&R—rest and 
relaxation—at Fort DeRussy. Today 
Fort DeRussy continues to be used by 
our Armed Forces stationed through- 
out the Far East. 

From time to time, someone gets the 
idea that we ought to give up Fort 
DeRussy—sell the land for commercial 
development. Last year the idea of 
selling Fort DeRussy, with the pro- 
ceeds going to reduce the national 
debt, was proposed. Mr. President, 
Fort DeRussy has a worth beyond its 
dollar value. It is an oasis for those 
young people who have elected to 
serve their country in uniform. I think 
it ought to stay that way. 

Mr. President, I strongly support the 
amendment and urge its adoption. 

The PRESIDING OFFICER. Is 
there further discussion on the 
amendment? 

The Chair hears none. The question 
is on agreeing to the amendment. 

The amendment (No. 1505) was 
agreed to. 

Mr. JACKSON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BRADLEY. Mr. President, at 
the appropriate time, I shall be send- 
ing an amendment to the desk. The 
amendment is rather straightforward. 
I shall not offer it now, but I would 
like to take this time to describe for 
the Senate what the amendment con- 
sists of. 

The amendment would require the 
President to certify that the procure- 
ment and deployment of the MX mis- 
_ Sile will not result in the weakening of 
our conventional force capability 
before any funds could be spent on the 
production of the MX. 
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The MX missile is not militarily de- 
fensible, Mr. President. My colleagues 
have pointed out the problems of this 
particular weapons system. The MX 
missile is vulnerable. It will go into 
silos that all agree are vulnerable to 
nuclear attack 

It is destabilizing. Its 10 warheads 
are an extremely lucrative target that 
an aggressor would be eager to attack. 

It could lead also to a launch-on- 
warning posture on both sides. 

It is outdated. Most observers agree 
that we should move to a single-war- 
head mobile missile. 

It is no indicator of national will. If 
anything, it demonstrates that the 
United States cannot make rational 
decisions. 

It is clearly no useful bargaining 
chip. The Soviets agreed to allow us to 
deploy the MX in SALT II. Do they 
really care if we build the MX missile? 
If not, is it a bargaining chip, particu- 
larly if the President said he would 
never bargain it away anyway? In 
short, the MX has little military value 
and contributes even less to arms con- 
trol. 

It is worse than that, Mr. President. 
By spending $15 billion on the MX, we 
actually weaken our national defense 
and increase the likelihood of nuclear 
war. How is this so? By funding the 
MX, we reduce the funding available 
for our conventional forces. 

We can all agree on the need to 
deter war. I speak not only of a strate- 
gic nuclear deterrent but of a conven- 
tional deterrent as well, a strong con- 
ventional capability that will make the 
cost of initiating hostilities much 
greater than any expected benefits. 

Our disagreement arises, however, 
when we try to decide how to achieve 
this deterrent. The administration 
wants both an unlimited strategic ar- 
senal and a stronger conventional 
force. The fact is that we cannot 
afford to give a blank check to our 
strategic planners and, at the same 
time, purchase a strong conventional 
force, at least not right away. 

Even within the spending limits set 
by Congress, there appears to be a 
wrong balance between strategic and 
conventional systems. The President 
appears to be going ahead with funds 
for programs that we do not need and 
cutting off funds for those we do. Do 
we really need to spend $15 billion for 
a vulnerable, destabilizing missile 
when that money could be better 
spent elsewhere? 

Nobody wants war, Mr. President, 
but the way to avoid it is to maintain a 
strong conventional defense posture 
that will allow us to deter war. Our 
nuclear systems must be held as the 
final, ultimate deterrent. 

The key issue is where to strike the 
balance between conventional and nu- 
clear weapons. This issue was also 
studied in depth by the European Se- 
curity Study, a group of distinguished 
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experts, both oivilian and military, 
from both sides of the Atlantic. This 
group included General Andrew Good- 
paster, former Commander in Chief of 
NATO; Dr. William Perry, former Un- 
dersecretary of Defense; German Gen- 
eral Franz-Joseph Schulze, formerly 
Commander in Chief of NATO’s cen- 
tral European forces; Field Marshall 
Lord Carver, former Chief of British 
Defense Staff; Prof. McGeorge Bundy, 
former National Security Adviser; Dr. 
Alton Frye, Council on Foreign Rela- 
tions; Prof. William Kaufman, MIT; 
and other distinguished military men, 
academics, and diplomats from the 
United States, Great Britain, West 
Germany, and Norway. 

This distinguished group not only 
concluded that we need to reduce our 
reliance on nuclear weapons but we 
need to improve NATO’s conventional 
capabilities in order to do so. As the 
committee stated in their report: 

We are mindful of the functions of nucle- 
ar deterrent forces in countering any possi- 
ble temptation on the part of any adversary 
to set loose a nuclear war, whether by initi- 
ating a nuclear attack or by forcing others 
to a possible desperate choice between a 
resort to nuclear weapons or surrender. We 
do not believe that the Alliance can hope to 
escape from the need for nuclear weapons 
in order to deter nuclear attack. Moreover, 
given the existence of nuclear weapons, we 
recognize that any armed conflict in Europe 
entails a risk of becoming nuclear. This very 
risk is itself a deterrent to war in any form. 
Nevertheless, we insist on the necessity for 
NATO to seek to reduce its present degree 
of dependence on a possible early recourse 
to nuclear weapons to deter a Soviet conven- 
tional attack. 

Mr. President, that is a quote from a 
book by the European Security Study 
called “Strengthening Conventional 
Deterrence in Europe.” 

By shifting much of this $15 billion 
from the MX to conventional pro- 
grams, we could begin to implement 
these recommendations. 

While it is true that our convention- 
al forces have been upgraded dramati- 
cally during recent years, on the 
margin our national security will be 
enhanced by an emphasis on conven- 
tional forces, not the MX. Why is this 
true? 

First, I am not convinced that the 
MX will, in fact, enhance our national 
security. On the contrary, even if we 
overlook the destablizing effects of the 
MX. such as its first strike threat, its 
launch on warning potential, its vul- 
nerability, we are spending money on 
@ weapon we plan to use only if con- 
ventional defenses fail. 

In effect, then, we are taking funds 
away from the conventional forces 
that would clearly be involved early in 
a European conflict to spend them on 
nuclear weapons, thereby increasing 
the likelihood of the need for those 
very same nuclear weapons. Does this 
make any sense? 
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Second, the real threat to peace is 
the Soviet advantage in conventional 
weapons. 

SOVIET CONVENTIONAL CAPABILITIES 

The Soviets are far more able to use 
their predominance in conventional 
military power as an instrument of in- 
timidation and political manipulation 
than they will nuclear weapons. Build- 
ing an MX missile will not address this 
problem—the problem of strengthen- 
ing our conventional forces. 

The Soviet Union’s conventional 
military superiority is nothing new. 
According to a report last year by the 
Joint Chiefs of Staff: 

The conventional force balance in Europe 
continues to shift toward the Soviet Union 
and its Warsaw Pact allies. Although the 
U.S. and other NATO countries have im- 
proved their capabilities, the ability of the 
Alliance to field defensive systems has not 
kept pace with the growth of the Warsaw 
Pact’s offensive capabilities. The most im- 
portant factor in the Pact’s progress has 
been the improved quality of combat equip- 
ment, supplied primarily by the Soviet 
Union. The Warsaw Pact has long held a 
numerical advantage over the Alliance and 
is now intent on removing NATO's long- 
standing qualitative advantages. 

According to the European security 
study that I cited earlier, Soviet forces 
are being extensively modernized and 
restructured in a number of ways. 
First, they are increasing their capa- 
bility to conduct mobile, high-speed 
combat operations. Soviet forces pos- 
sess firepower support systems with 
increased range and volume of fire and 
enlarged helicopter forces, a more bal- 
anced divisional structure, and im- 
proved logistical support for offensive 
forces. 

Second, they have increased their 
capability to threaten NATO rear 
areas. New tactical aircraft with great- 
er range and payloads are now oper- 
ational and more are entering the in- 
ventory. Warsaw Pact frontal aviation 
has also been recognized in order to 
provide a concentrated “shock” capa- 
bility in independent air operations. 
Additionally, the Soviets are deploying 
expanded warfare capabilities in air- 
mobile and airborne troops. 

Third, they have improved their air 
defense at all levels, imposing serious 
obstacles to NATO’s efforts to achieve 
effective air superiority. 

Finally, they have undertaken mas- 
sive investments in all forms of radio- 
electronic warfare for the purpose of 
paralyzing NATO command and con- 
trol. 

If we are really serious about im- 
proving our national defense, can we 
spend $15 billion on the MX missile to 
prevent the Soviet Union from gaining 
a strategic nuclear advantage while we 
are allowing them to get an even 
greater conventional advantage? 

CONVENTIONAL DEFENSE OF EUROPE 

Mr. President, we are taking steps to 
improve our conventional strength. 
The Army is instituting a new strategy 
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called the air-land battle. This strate- 
gy represents a significant departure 
from the traditional, static line of de- 
fense. The idea is to use tactical tech- 
niques and advanced technology to 
disrupt the enemy’s flow of forces to 
the frontline, disrupting enemy units 
while they are still 24 to 36 hours 
away from the frontlines. By disrupt- 
ing enemy lines of communication, our 
units would be able to adapt to the sit- 
uation and engage the remaining 
units. In order for this strategy to be 
effective, though, we need to have 
good intelligence gathering capabili- 
ties, effective command and control 
systems that cannot be jammed, rapid 
maneuver capabilities that allow us to 
effectively concentrate firepower and 
good detection and target acquisition 
systems that allow us to strike deep in 
the enemy rear areas. We need to see 
our defense as we see our individual 
health. We need to be interested in 
the whole defense just as we are inter- 
ested in the health and strength of 
the whole body. All this over emphasis 
on MX and strategic systems at the 
expense of intelligence gathering and 
analysis capability, command and con- 
trol systems and skilled and equipped 
manpower is similar to the weight- 
lifter who lifts arm weights to build 
his biceps only to die of a heart attack 
because he neglected the rest of his 
body. Defense, like health, requires 
emphasis on the whole range of ac- 
tions, conventional as well as strategic, 
to give maximum assurance of 
strength and survivability. 

In order to do this, we need an inte- 
grated, theaterwide all-weather capac- 
ity to acquire information and targets, 
together with a system for communi- 
cations and data transmission that is 
resistant to Warsaw Pact electronic 
warfare measures. 

Furthermore, we could counter the 
Warsaw Pact air defense network by 
improving our own air defenses. Exist- 
ing NATO missile defense provide only 
partial coverage, particularly against 
longer-range Warsaw Pact aircraft and 
armed helicopters. The internetting of 
fire units and control centers, to pro- 
vide real-time data-transmitting capa- 
bility, would not only permit a better 
exploitation of available firepower but 
also enhance survivability. 

Finally, we could also greatly im- 
prove our electronic countermeasures 
in order to disrupt Warsaw Pact com- 
mand, control, and communications. 
An effective NATO capability to 
attack Warsaw Pact command, control, 
and communications could leave 
Warsaw Pact commanders unsure and 
hesistant in regard to their ability to 
direct and coordinate forces, achieve 
and exploit breakthroughs, and main- 
tain offensive air and ground oper- 
ations at their planned rates of advan- 
tages. 

These kinds of conventional force 
improvements will enhance the 
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Army’s ability to conduct air-land bat- 
tles. There are other conventional de- 
fense priorities as well. 


PROCUREMENT 

The defense authorization bill that 
we are now debating contains major 
cuts in conventional weapons. The bill 
includes $2.4 billion for the MX. That 
$2.4 billion could have funded the fol- 
lowing conventional systems that were 
not funded: $105 million for 16 AH-64 
Apache attack helicopters; $96 million 
for 5 AV-8B Harrier attack aircraft; 
$94.1 million for 3 F-14 Tomcat fight- 
er aircraft; $206.2 million for 12 F-15 
Eagle fighter aircraft; $233 million for 
the Patriot air defense system; $78.9 
million for the Navy computer acquisi- 
tion program; $16.4 million for evalua- 
tion of performance of an A-6E In- 
truder; $226.6 million for 60 M-1 main 
battle tanks; $30 million to develop a 
new search and rescue helicopter for 
the Air Force; $8 million for develop- 
ment of the Air Force’s stand off 
attack weapon; $16.243 million for 
standard missile improvements; and 
$13 million for development of the C- 
17 aircraft. 

There are still other priority conven- 
tional forces that could be funded. 
Our ability to support and sustain our 
troops in the field is crucially impor- 
tant. To maintain a credible conven- 
tional deterrent, we would need the 
ability to reinforce and resupply our 
active duty units abroad very rapidly. 
Despite the obvious need for mobiliza- 
tion capabilities, our airlift and sealift 
assets are nowhere near adequate 
right now. According to last year’s 
report by the Joint Chiefs of Staff: 

The three primary conventional contin- 
gencies facing the U.S. are defense of West- 
ern Europe against a Warsaw Pact attack, 
support of the Republic of Korea against an 
attack by North Korea, and employment of 
U.S. combat forces in Southwest Asia to 
defend vital interests there. Success in all 
three tasks depends upon mobility forces 
which can project combat forces rapidly and 
sustain them as long as necessary to meet 
U.S. objectives. In each case, U.S. forces 
would have to travel thousands of miles to 
the war zone, while the enemy forces would 
have to move only hundreds of miles. With- 
out adequate mobility, combat forces cannot 
be brought to bear at the point of attack 
soon enough or with sufficient staying 
power to influence the outcome favorably. 

Mobility shortfalls are especially pro- 
nounced when multiple, simultaneous con- 
tingencies are considered. The increased 
likelihood of requirements for simultaneous 
deployment of U.S. forces to multiple thea- 
ters underscores the need for significantly 
improving our mobility posture. 

The JCS report concludes by recog- 
nizing that U.S. military strategy calls 
for a mobile force capable of global 
power projection. 

Nevertheless, mobility forces, which ac- 
count for 3 percent of the DOD budget, will 
have only a limited capability to provide the 
timely force closures required. Uncertainties 
associated with possible contingencies sug- 
gest increased demand on military transpor- 
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tation systems and underscore the require- 
ment for speed and flexibility. New mobility 
assets must have capabilities which provide 
responsiveness, ease of loading, and adapta- 
bility for operations in austere locations. 
Enhancements to intertheater and intrath- 
eater mobility are essential for the effective 
employment of combat forces. 
PERSONNEL 

Another critical area in which we 
could address some of the shortcom- 
ings in our active duty forces is in re- 
cruiting and retention. The JCS states 
that: 

The most critical concern with general 
purposes force readiness is the shortage of 
qualified military personnel. Within Army 
units, the most pressing military personnel 
problem remains the shortage of noncom- 
missioned officers (NCOs) in combat arms, 
military intelligence, and electronic warfare. 
The Navy is short of experienced petty offi- 
cers and officers in billets requiring highly 
technical skills. All Services are short of 
pilots. 

And yet, the administration put a 
freeze on military pay in order to save 
money. It was only in the Armed Serv- 
ice Committee that our colleagues rec- 
ognized the impact such a freeze 
would have on both recruiting and re- 
tention in the military. As a result, the 
committee approved a 4 percent cost- 
of-living increase for all military per- 
sonnel, except E-5’s and E-6’s who 
would received 6 and 5 percent, respec- 
tively, and E-I's with less than 4 
months of active duty whose pay 
would not be increased. 

Over time the MX missile will con- 
tinue to seek resources away from 
manpower needs. When we voted 
Wednesday on the GI bill—a proposal 
to provide education benefits for serv- 
icemen beginning in 1987—we heard 
that it is too costly. We heard that we 
cannot afford to provide $300/month 
to ex-servicemen to pursue the educa- 
tion they deferred while serving their 
country. This new GI bill will help re- 
cruit new volunteers and will help us 
avoid the draft. But because the MX 
missile will be absorbing large 
amounts of national security re- 
sources, we heard that we cannot 
afford it. 

SUMMARY 

Mr. President, I think the point is 
made. A vote to fund the MX is a vote 
against conventional force strength. 
Our conventional force requires: new 
weapons systems to support the strate- 
gy by which we defend Europe; logisti- 
cal support to maintain our warfight- 
ing capabilities, including stocks of 
ammunition, spare parts, and trans- 
portation capabilities; and manpower 
including pay for our soldiers and sail- 
ors and a new GI bill, both essential to 
maintain an adequate pool of volun- 
teers. 

The MX diverts funds from these 
priorities. The President ought to 
assure us that production and deploy- 
ment of the MX will not adversely 
affect our conventional force strength. 
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Mr. President, that will be the 
thrust of my amendment when it is of- 
fered at an appropriate time in the 
next few days. 


AMENDMENT NO. 1506 


(Purpose: To provide that the provisions of 
section 973(b)(3) of title 10, United States 
Code, will not apply to certain Reserve of- 
ficers) 

Mr. MATHIAS. Mr. President, I call 
up an amendment which I have at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maryland (Mr. Ma- 
THIAS) proposes an amendment numbered 
1506: 

On page 97, insert after line 7 the follow- 
ing: 

“(c) Nothing in section 973(b)3) of title 
10, United States Code, as added by this sec- 
tion, shall preclude a Reserve officer to 
whom such section 973(b)(3) applies from 
holding or exercising the functions of an 
office described in such section 973(b)(3) for 
the term to which the Reserve officer was 
elected or appointed if, prior to the effective 
date of this Act, the Reserve officer accept- 
ed an appointment or election to the office 
in accordance with the laws and regulations 
in effect at the time of such an appointment 
or election.“. 


Mr. MATHIAS. Mr. President, the 
amendment is brief, and it is really 
self-explanatory. 

When we placed a limitation on the 
number of days a Reserve officer who 
is also a public official could serve on 
active duty, we cast a wide net. We cre- 
ated certain inequities, and this 
amendment is simply an attempt to 
correct those technical equities. 

I hope that the managers of the bill 
will see fit to accept the amendment. 

Mr. TOWER. Mr. President, the 
amendment of the Senator from 
Maryland is well taken. We are pre- 
pared to accept it on this side, and I 
believe it has been cleared with the 
distinguished Senator from Washing- 
ton. 

I yield to the distinguished Senator 
from Washington, the ranking minori- 
ty member. 

Mr. JACKSON. Mr. President, I cer- 
tainly have no objections to the 
amendment. I think the Senator from 
Maryland has explained it well. 

Mr. MATHIAS. I thank the Senator 
from Texas and the Senator from 
Washington. 

I move adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further discussion on the 
amendment, the question is on agree- 
ing to the amendment of the Senator 
from Maryland. 

The amendment (No. 
agreed to. 

Mr. JACKSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. TOWER. Mr. President, I move 
to lay that motion on the table. 


1506) was 


July 16, 1983 


The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I rise, to- 
gether with a number of colleagues, to 
express yet again my opposition to de- 
ployment of the MX missile. I would 
hope that, at the conclusion of the 
current debate, the Senate will have 
the wisdom and courage to stop MX 
missile program. 

Many of my colleagues are inclined 
to vote for the MX in the belief that 
placement of these missiles in existing 
Minuteman silos is the best way out of 
a bad situation. Unfortunately, I be- 
lieve that approach does not stand up 
to scrutiny. The proposed deployment 
does not seem to me to be the right 
step to take if we really intend to 
move toward strategic stability. For 
that to happen, we must make deci- 
sions on weapons which will not exac- 
erbate the arms race and not increase 
the threat of nuclear war, such as our 
Poseiden and Trident submarines. We 
must tie these decisions on weapons to 
strong and effective arms control. 

Some who favor the MX believe that 
the deployment is so limited that it 
will not have a bad effect on stability. 
Some point to the prospective move- 
ment to the small, single warhead mis- 
sile as evidence that our general direc- 
tion now s toward more stable forces. 
Unfortunately, that view tends to 
overlook the fact that it is the MX 
itself we are deciding on now and not 
our strategic direction over the next 
decade. 

We are assured by the Scowcroft 
Commission that “stability should be 
the primary objective.” However, it is 
hard to see how, by placing a first- 
strike multiwarhead MX in Minute- 
man silos we will do anything other 
than create a more inviting target for 
Soviet attack. Each MX will have 10 
warheads as contrasted with 3 war- 
heads on each missile to be replaced. 
The 100 MX’s would have 1,000 war- 
heads in 100 silos, rather than the 
present 300. Surely such a system will 
move us closer to the possibility that, 
faced with nuclear war, some might 
caution that we must use the MX 
rather than lose it. There is no ques- 
tion in my mind but that it moves us 
closer to a hair trigger on our nuclear 
arsenal, when we should be moving 
toward nuclear stability. 

If the Soviets respond to our deploy- 
ment of MX missiles with deployment 
of their own MIRV’d missiles, the ar- 
senals of the two sides may be placed 
on even more of a hair trigger. 

The history of the arms race demon- 
strates that it is far more likely that 
the Soviets will indeed deploy new 
weapons if we deploy MX. I fear that 
there is no evidence to lead us to con- 
clude that deployment of the MX 
would encourage the Soviet Union to 
move away from missiles with MIRV’s. 
Clearly, continued deployment of 
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MIRV’d missiles by both sides can 
only complicate the task of arms con- 
trol further. 

Mr. President, the United States is 
not weak. The MX will fill no military 
vacuum. The United States has a 
strong and effective bomber force and 
is even now engaged in improving that 
force. Our ballistic missile submarine 
force is certainly more impressive than 
that of the Soviet Union, our existing 
land-based missiles and the Trident II 
missile program will insure that we 
maintain an effective deterrent force. 
We simply do not need to add to our 
arsenal a vulnerable first-strike system 
such as the MX. 

Mr. President, my concerns would be 
substantially alleviated if I thought 
that the MX were really negotiable at 
the bargaining table. Unfortunately, 
the administration’s record in arms 
control and current prospects for arms 
control do not justify any such conclu- 
sion. 

There has been no discernible 
progress in either the intermediate 
range nuclear force (INF) talks or the 
strategic arms reduction talks 
(START). The administration has al- 
tered its START negotiating formula 
sufficiently in order to accommodate 
the Scowcroft Commission recommen- 
dations; but, as yet, there is little con- 
crete that demonstrates that the ad- 
ministration is serious about reaching 
agreement at those negotiations, or 
that it ever will be. 

Even if the arms-control negotia- 
tions are treated seriously by the two 
sides, we must ask ourselves whether 
the MX is really negotiable in Geneva. 
Clearly, we do not know what the So- 
viets would give up if we were to for- 
swear the MX. Frankly, I fear, that we 
will never know, since this Senator is 
forced to conclude, on the basis of in- 
formation provided to me as the rank- 
ing member of the Committee on For- 
eign Relations, that this administra- 
tion will not place MX on the bargain- 
ing table. 

Mr. President, on June 16 Kenneth 
L. Adelman, the Director of the Arms 
Control and Disarmament Agency, 
provided this answer to me when 
asked whether the United States was 
prepared to give up the MX: 

The President has made clear that the 
scale of MX deployment will be influenced 
by Soviet strategic programs and arms re- 
duction agreements. The MX is the U.S. re- 
sponse to a massive build-up of Soviet 
ICBMs over the last 10 years, and unless the 
Soviets are prepared to reverse this build-up 
and forgo their heavy and medium ICBMs, 
the U.S. will go forward with MX. 

Essentially, Mr. Adelman is saying, 
the Soviets must give up at least 650 
existing ICBM’s in order for us to 
agree to forswear 100 missiles not yet 
built or deployed. It is inconceivable to 
me that the Soviets would see much 
merit in any such proposal. To me, Mr. 
Adelman’s response raises the ques- 
tion whether the administration is en- 
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gaged in arms control or whether its 
professed commitment to arms control 
is but a dangerous and illusory cha- 
rade. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD fol- 
lowing my remarks the full text of Mr. 
Adelman’s letter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. PELL. Mr. President, we must 
remember that the American people, 
perhaps more than their representa- 
tives and leaders in Washington, have 
come to fear that nuclear war is be- 
coming more, rather than less, likely. 
Millions favor a nuclear freeze because 
they want the arms race halted now. 
They want effective arms control, and 
they will not be content with the kind 
of so-called arms control that is 
merely a facade for business as usual 
in the arms race. 

Mr. President, deployment of MX 
will not help stop the arms race. We 
will never stop the arms race unless we 
are willing to say, “Enough.” We must 
be willing to say that we do not need 
the MX, we do not want it, and we will 
not have it. 

Each side already has enough weap- 
ons to destroy the other many times 
over. Why seek, as Khrushchev once 
said, to make the rubble bounce.” 

EXHIBIT 1 
U.S. ARMS CONTROL 
AND DISARMAMENT AGENCY, 
Washington, June 16, 1983. 
Hon. CLAIBORNE PELL, 
U.S. Senate. 

Dear SENATOR PELL: At yesterday’s hear- 
ing you asked whether under any circum- 
stances the U.S. would be prepared to give 
up the MX program? 

The following is my answer for the 
record: 

“The President has made clear that the 
scale of MX deployment will be influenced 
by Soviet strategic programs and arms re- 
duction agreements, The MX is the U.S. re- 
sponse to a massive build-up of Soviet 
ICBMs over the last 10 years, and unless the 
Soviets are prepared to reverse this build-up 
and forgo their heavy and medium ICBMs, 
the U.S. will go forward with MX.” 

Sincerely, 
KENNETH L. ADELMAN. 

Mr. METZENBAUM and Mr. 
TOWER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. METZENBAUM. Mr. President, 
a point of order. 

The PRESIDING OFFICER. The 
Senator will state his point of order. 

Mr. METZENBAUM. Mr. President, 
the rules of the Senate provide that 
the manager of the bill has the right 
to be recognized if all other things are 
equal. But absent that fact, if a 
Member in the Chamber is seeking 
recognition, he has the right to that 
recognition prior to the manager. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 
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Mr. TOWER. Mr. President, if the 
Senator from Ohio would forbear a 
moment, I certainly do not propose to 
gag him or prevent his gaining access 
to the floor. As a matter of fact, it is 
my understanding that he has an 
amendment that I think we may work 
out a compromise on or are in the 
process of working out a compromise 
on, and I would be delighted to have 
him offer that amendment. 

We have tried to sequence in amend- 
ments of those who have an interest in 
offering amendments, in that it does 
not appear that we are going to get an 
MX amendment today that we could 
debate and vote on. 

So let me reassure the Senator from 
Ohio that I am not trying to prevent 
his getting the floor. I ask him if he 
wishes to propose his amendment now. 

Mr. METZENBAUM. Mr. President, 
I am happy to respond. 

Mr. TOWER. May I say that this se- 
quence is informal. It is not binding on 
anyone. But when Senators come up 
to the managers and ask if they could 
be sequenced in, we try to do it in an 
imformal way as a matter of orderly 
procedure. 

Mr. METZENBAUM. I do indeed 
have an amendment on which we are 
working with staff. 

I think we are not quite finally con- 
cluded with respect to the language of 
the amendment, but shortly we will 
be, and at that time I do intend to 
offer it, and I hope the managers of 
the bill will see fit to accept it. 

At this point I rise to address myself 
to the subject of the MX. 

Mr. TOWER. Mr. President, could I 
inquire of the Senator from Ohio 
about how long he wishes to speak so 
that I can tell Senators who have an 
interest in bringing up amendments 
about how long it might be before 
they can come to the floor and get rec- 
ognition? 

Mr. METZENBAUM. Not long. 

Mr. TOWER. Mr. President, I yield 
the floor. 

Mr. LEVIN. Mr. President, will the 
Senator from Ohio yield so that I can 
ask a question of the Senator from 
Texas? 

Mr. METZENBAUM. I yield without 
losing my right to the floor. 

Mr. President, I ask unanimous con- 
sent that I may be permitted to yield 
to the Senator from Michigan without 
losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. LEVIN. Mr. President, I wonder 
if the Senator from Texas is able to se- 
quence some of our remarks here? A 
number of us are waiting to speak on 
the MX, a number of us are waiting to 
speak on amendments. Is there any 
way to sequence these remarks on 
amendments? 

Mr. TOWER. The amendments we 
have remaining are amendments—not 
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necessarily in sequence—one on B-1 
cost estimates by the Senator from 
Iowa (Mr. GRASSLEY); one on the C- 
239 by the Senator from Ohio (Mr. 
METZENBAUM); one on sea-launched 
cruise missiles which provides for a 
freeze proposal to sea-launched cruise 
missiles, by the Senator from Mary- 
land (Mr. MarTutas); one on additional 
moneys for the National Guard by the 
Senator from South Dakota (Mr. 
PRESSLER); one to add funds to the bal- 
listic missile defense system by Sena- 
tor DENTON; an antiabortion amend- 
ment by the Senator from Iowa (Mr. 
JEPSEN); one on space-based lasers by 
the Senator from Wyoming (Mr. 
WALLOP); one on ASAT by Mr. Tson- 
GAS on which we are trying to arrange 
to work out a compromise; and a 
couple that probably will not be 
brought up today. Those are all candi- 
dates for action today. 

One at least or two of those, possibly 
three, we expect record votes. 

The next amendment we had 
thought to take up would have been 
the sea-launched cruise missile amend- 
ment by the Senator from Maryland 
(Mr. Marflras) unless the Senator 
from Ohio is ready before that time. 

The reason I am giving it is to make 
a determination to Senators who wish 
to speak about how long they wish to 
speak. So I do this for convenience of 
both Senators who have amendments 
on both sides of the aisle. 

Mr. HART. Mr. President, will the 
Senator from Ohio yield briefly? 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that I may be 
permitted to yield to the Senator from 
Colorado without losing my right to 
the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HART. Mr. President, I would 
like to address myself to the point of 
order raised by the Senator from 
Ohio. I think it was legitimate when 
the Chair did not respond. It would be 
important to know what the policy of 
the Chair is with regard to the recog- 
nition of Senators. Very clearly, the 
Senator from Ohio was seeking recog- 
nition before the floor manager. 
Would the Chair respond to the point 
of order raised by the Senator from 
Ohio? 

Mr. METZENBAUM. Before doing 
so, I would like to address the Chair 
on that very point. When I make a 
point of order, I am entitled to have a 
ruling with respect to that point of 
order. Second, under the rules, the 
Parliamentarian has advised me earli- 
er today, when one Senator is on the 
floor obviously ahead of the managers, 
he is entitled to recognition. 

I suppose you can take the position 
if the Chair recognizes that Senator, 
so be it. But it would be quite difficult 
for the Presiding Officer not to have 
heard my voice. It was loud and clear, 
and under those circumstances I think 
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the point the Senator from Colorado 
and I are making is that I think this 
body ought to follow rules that have 
been followed over a period of many 
years, and that we ought not to have 
arbitrary rulings from the Chair 
which preclude Members of the 
Senate from being recognized, as has 
been the practice in the past. 

The PRESIDING OFFICER. The 
Chair will respond to the Senator. He 
is directly entitled to a response. He 
has the floor. 

Technically he did not have the 
floor, so the question of a point of 
order was not in order. The Senator 
from Texas had been recognized 
before the point of order was raised. 
That is a technicality. 

The Chair, in the Chair's judgment, 
felt that the Senator from Texas, the 
manager of the bill, was making a 
physical movement. The Chair does 
look at the manager of the bill, wheth- 
er it would be the Senator from Ohio 
or the Senator from Texas, whoever it 
may be, and I think that is the normal 
procedure. 

He made a physical movement to 
reach for his mike at that time, and 
that is why the Chair did that. 

The Chair will advise the Senator he 
is correct in that if someone who has 
asked for the floor and it is obvious he 
has done so in a manner of precedence 
before anyone else has, the Chair will 
advise the Senator from Ohio as long 
as this Senator is in the chair he will 
recognize the one who indicates first 
he has called for recognition. 

The Senator who is in the chair has 
had many years of chairing the Senate 
prior to coming here, but not the U.S. 
Senate, and he does not come as a neo- 
phyte. 

Mr. METZENBAUM. I appreciate 
the response of the Presiding Officer. 

We will now have some amendment 
in our rules which will provide that 
when a Member of the Senate is 
making a physical movement or is au- 
dibly heard that he is entitled to rec- 
ognition, because I must confess I 
have never before heard it mentioned 
or suggested that physical movement 
on the part of a Member is tanta- 
mount to seeking recognition or is any 
way seeking recognition, but that the 
only way you seek recognition on the 
floor of this body is by addressing the 
Chair appropriately. 

The PRESIDING OFFICER. Does 
the Senator desire a response? 

Mr. METZENBAUM. I do. I would 
indeed because I think there is quite a 
radical change in the rules that move- 
ment alone is enough to have a 
Member have recognition. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio for his amendment. 

Mr. METZENBAUM. The Chair will 
recognize the Senator from Ohio 
period, not for his amendment. 


July 16, 1983 


The PRESIDING OFFICER. The 
Chair will recognize the Senator from 
Ohio. The Senator has the floor. 

Mr. SARBANES. Mr. President, will 
the Senator yield so that I can address 
the Chair. I think this is an extremely 
important point which is being dis- 
cussed as to how the Senate is to con- 
duct its business. I do not think a 
precedent ought to be established this 
morning which the Senate will come 
to regret, and the question I would ad- 
dress to the Chair is, What is the rule 
that governs the recognition of Sena- 
tors seeking recognition from the 
Chair on the floor of the Senate. 

Mr. METZENBAUM. Mr. President, 
since I have the floor I will be happy 
to respond in behalf of the Chair. On 
page 878 of Senate procedure it specif- 
ically provides: 

Under the rule, the Chair is required to 
recognize "the Senator who shall first ad- 
dress him.” Of course, this gives the Chair 
discretion when several Senators simulta- 
neously address the Chair. 

I do not think there is much ques- 
tion about the obligations under the 
rules, and yet I have found that in 
recent months, contrary to the proce- 
dures that were followed when the 
party on this side was occupying the 
chair, that there has been a sort of 
gradual evolution of that development 
to the point where that recognition— 
that rule is no longer followed, and I 
think it is a very important rule. I 
think it is important that not only the 
occupant of the chair on this day but 
that my colleagues on the opposite 
side of the aisle who occupy the chair 
recognize the validity of that rule, rec- 
ognize that today’s occupants of the 
chair may not be future occupants of 
the chair, and that what is good for 
the goose is good for the gander. 

But the fact is what is good for the 
Senate is to follow the rules of the 
Senate, and I say to my friend from 
Maryland that I appreciate his further 
raising this issue, as has the Senator 
from Colorado, and if he would care to 
address himself further to the subject, 
I would be glad to seek unanimous 
consent so that he might have the 
floor. 

Mr. SARBANES. Mr. President, let 
me say that my reading of the rule is 
that the occupant of the chair is re- 
quired to recognize the Senator who 
shall first address him. 

As I understand in a situation where 
only one Member is addressing the 
Chair seeking recognition, it is the 
Chair’s responsibility to recognize that 
Member. 

Mr. METZENBAUM. Indeed, I 
cannot agree more with the Senator 
from Maryland. It was that point that 
particularly disturbed me, because I 
was obviously addressing the Chair a 
considerable period of time in advance 
of the Senator from Texas. 
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Mr. SARBANES. And it is further 
my understanding that if a number of 
Members are addressing the Chair at 
the same time, that the Chair has dis- 
cretion—the Chair in effect has to 
make a judgment as to who was first 
addressing the Chair in that circum- 
stance—and that traditionally if the 
majority leader or the minority leader 
is one of those seeking such recogni- 
tion in a group seeking recognition, 
they are accorded recognition. 

In other words, if you have a 
number of Senators addressing the 
Chair seeking recognition and one of 
them is the majority leader, the ma- 
jority leader gets recognized. If one of 
them is the minority leader, the mi- 
nority leader gets recognized. Other- 
wise, the Chair has to make a judg- 
ment as to which of the number of 
Members addressing it was first seek- 
ing recognition and should be recog- 
nized 


But in an instance which only one 
Member is clearly seeking recognition, 
it seems to me to go contrary to the 
rules to accord recognition to some 
other Member of the Senate. 

Mr. METZENBAUM. The Senator 
from Maryland is absolutely correct. 
When there is only one Member of the 
Senate seeking recognition, the rules 
require that that Member be recog- 
nized. 

I would add to his comments, howev- 
er, that had the manager of the bill 
been one of those several Senators 
who were seeking recognition at the 
same time, I am not certain but what, 
as in the past, the manager, under 
those circumstances, has a right to be 
recognized. 

Mr. SARBANES. Well, I am not so 
sure of that and I am not so sure we 
ought to go that far. I am not sure the 
managers are in the equivalent posi- 
tion of the majority or minority lead- 
ers under the prior procedures, tradi- 
tions, and precedents of the Senate. 

Now this is a very important issue—I 
see the distinguished Senator from 
Louisiana on the floor—and I think it 
is very important to establish some 
guidelines here, because the Senator 
from Ohio is absolutely right. 

What has been happening is recogni- 
tion is being accorded out not to those 
first seeking it and not related to the 
majority or minority leaders, if a 
group of people are seeking it, but in 
instances, I think, in which any fair 
observer would say that the recogni- 
tion was accorded to someone who 
sought it subsequent in time to some 
other Senator on his feet and seeking 
recognition. 

Mr. TOWER. Will the Senator from 
Ohio yield for a question? 

Mr. METZENBAUM. Yes; I yield for 
a question. 

Mr. TOWER. Can the Senator tell 
me about how long this colloquy will 
continue? 
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I might point out the Senator from 
Ohio has the floor. The Senator from 
Texas yielded the floor, gave it up, so 
the Senator from Ohio could seek rec- 
ognition. So I regard this as dilatory. I 
just wanted to know how long it would 
go on. 

In fact, the Senator from Texas very 
often has not been the first man rec- 
ognized, although he was the first 
man on his feet, may I note. 

Mr. SARBANES. If the Senator will 
yield, he should have been recognized 
in that instance. 

Mr. TOWER. I am still talking. I 
have been here longer than either the 
Senator from Ohio or the Senator 
from Maryland and I can recall a time 
when I was in my first term here that 
the presiding responsibilities were ro- 
tated between Members of both par- 
ties. It was the decision of Mr. BYRD, 
when he became majority leader, that 
that practice should be discontinued 
and the Chair should be occupied by 
the party that was in control of the 
Senate. And I have no quarrel with 
that. 

In fact, it has happened many times 
and it may be fair or not fair. But the 
fact is the man in the chair does, 
under the rules, have a great deal of 
discretion. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. METZENBAUM. I yield for a 
question. 

Mr. SARBANES. The fact of the 
matter is that the Vice President of 
the United States, a former distin- 
guished Governor of the State of New 
York, had to come to the Senate and 
apologize to one of the Senators, as I 
understand it, for failing to recognize 
him, the Senator from Alabama, when 
he was seeking recognition. 

I think this is not dilatory. This 
issue has arisen in this instance be- 
cause the Senator from Ohio was 
clearly seeking recognition ahead of 
anyone else in the Chamber—no one 
else was seeking recognition—and he 
was not recognized, and the Chair has 
told us that he was not recognized be- 
cause the Chair saw physical move- 
ment and anticipated that someone 
else would be seeking recognition. 

Mr. LONG. Will the Senator yield? 

Mr. METZENBAUM. I yield for a 
question from the Senator from Lou- 
isiana. 

Mr. LONG. Mr. President, would it 
not seem apparent that when the Sen- 
ator gave consent in the first day of 
the Congress that the majority leader 
would be recognized ahead of all other 
Senators when the Senate came in, 
that that was not consent that any- 
body the majority leader might desig- 
nate would have the right to be recog- 
nized ahead of all other Senators? It 
was only to one Senator. 

Mr. METZENBAUM. The Senator is 
absolutely right. 
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Mr. LONG. Is it not fair to say that 
when the rest of us sat here and 
agreed someone else would have a 
right to be recognized ahead of us, 
contrary to what the rules would oth- 
erwise provide, we were not giving that 
person the right to farm it out and 
pass it out to any one of a hundred 
Senators that he might want to yield 
it to; that we were giving him the 
right to start the day by announcing 
what the program was going to be? 

Might I say to the Senator that this 
Senator has been concerned about the 
way some of these bills have been han- 
dled. Now, I am not saying that there 
has not been mischief in the past. 
There has been. But two wrongs do 
not make a right. Generally, the trend 
has been toward fairness, rather than 
away from fairness. 

But, has the Senator noticed what I 
have noticed, and that is that in cer- 
tain cases those managing a measure 
or the manager of a measure will have 
an understanding with the Chair that 
the Chair was not going to recognize 
anybody except the one that manager 
wanted recognized? Not just recognize 
him, but not recognize anyone unless 
the manager wanted that other person 
to be recognized. Has the Senator 
become familiar with that? 

Mr. METZENBAUM. The Senator 
from Louisiana is absolutely correct. I 
might point out to him that there has 
been another procedure that has been 
started recently, and the Senator from 
Ohio is going to object to further utili- 
zation of that procedure because it is a 
question of the right of recognition. 
When we have been dealing with cer- 
tain measures on the floor, particular- 
ly appropriations bills, we have devel- 
oped into a situation where there is 
first a technical amendment laid down 
and then unanimous consent is needed 
in order to call up an amendment. 

Now, in all fairness to the manager 
of the appropriations bill, he has been 
eminently fair as far as recognizing 
Senators and has not used that proce- 
dure in an arbitrary manner. But it is 
a procedure that should not be fol- 
lowed. 

I believe that this body ought to be 
governed by its book of rules and that 
whoever is in that chair ought to 
follow those rules. 

What I am objecting to, and what 
the Senator from Louisiana is object- 
ing to and what the Senator from 
Maryland and the Senator from Colo- 
rado are objecting to, is not alone the 
question of the handling of the De- 
partment of Defense authorization 
bill, but a procedure that has started 
to develop in the last year and a half 
where only if you are part of that fa- 
vored group do you get recognized. 
This matter of farming out the right 
to be recognized is not provided for 
under the Senate rules. 
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The Senator from Louisiana is right 
on target that the majority leader has 
the right to be recognized. We recog- 
nize that. That is not anything new 
around here. 

But beyond that point, the rest of us 
are also entitled to recognition, and 
the rules should be followed. In this 
instance they were not followed. I 
would hope that every occupant of 
that chair from this point forward will 
recognize what the rules say, will 
follow on those rules, and not play any 
favorites as to who has the right to 
recognition on the floor of this body. 

Mr. LONG. Will the Senator yield? 

Mr. METZENBAUM. I yield for an- 
other question. 

Mr. LONG. May I say to the Senator 
as one who has managed bills in the 
past, at a time when those on this side 
were in the majority, this is a great ad- 
vantage to the manager of the bill, if 
he is in a position to know what 
amendment will come up next. He is in 
a position to seek the advice he might 
want, to have staff people bring him 
information which might be in the 
committee office or somewhere. They 
can muster all their information. They 
might even have some information in 
a House committee he might want to 
send for. So it is very convenient to 
the manager of a bill if he can know 
what the next amendment will be and 
be in a position to address himself to 
it, and also to send for Senators who 
might be able to support his position 
who have knowledge in that particular 
area. 

But there is nothing in the rules 
that gives him that right. The right is 
for any Senator to command recogni- 
tion and to be recognized, the first one 
to address the Chair. 

If that is to be changed, is it not 
proper that it be changed in such a 
way that all 100 Senators would have 
an equal chance? 

Mr. METZENBAUM. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. LONG. If it be in order to con- 
venience somebody, whoever—— 

The PRESIDING OFFICER. The 
Senate will be in order. Senators have 
the right to be heard. 

Mr. LONG. If it were to be suggested 
that in order to convenience some- 
body, the leadership, the managers of 
the bill, the committee, whoever, that 
we were going to do business on some 
other basis—for example, if the Chair 
was to keep a list and call up Senators 
in a certain order—is it not fair that if 
that procedure were to be followed, ev- 
eryone ought to be advised of it and 
all have an equal chance to benefit 
from it? 

Mr. METZENBAUM. The Senator is 
absolutely correct. The question of 
some people having special privileges 
and others not having them is not the 
way for this body to proceed from all 
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its history. As the Senator has pointed 
out, and he has managed many bills 
on the floor of the Senate, it is very 
convenient to know what is coming 
and to be prepared for it. But, con- 
versely, some of us who are not always 
in support of the bill, or some who 
may not be in support of certain 
amendments, do not have that special 
privilege of knowing what those 
amendments are that will be called up. 

If the rules of the Senate are to be 
changed so that people have to send a 
telegram or a message of some kind as 
to what amendments are going to be 
offered, so be it. I like the phrase of 
Senator Mansfield when he was ma- 
jority leader, talking about the fact 
that there are 100 of us and each of us 
is equal to each other. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. METZENBAUM. I yield for a 
question. 

Mr. SARBANES. The Senator from 
Louisiana made an extremely impor- 
tant point. If there is going to be a 
signup list, it ought to be in the rules, 
with the procedure that says how to 
get on the signup list. If it is to be fol- 
lowed, the procedure ought to be in 
the rules. 

The managers of the bill assume the 
two seats in front of the Chair. Among 
other reasons, it was to make it easier 
for them to gain recognition when 
they were seeking it in competition 
with other Members of the Senate 
also seeking it under the rules. They 
were directly in front of the Chair 
and, in fact, are closest to the Chair. 
Therefore, in an instance in which a 
lot of Members are seeking recognition 
at the same time, it is a reasonable 
judgment of the Chair that the man- 
ager of the bill in front of him was 
perhaps seeking it first. 

I know of nothing in the rules, how- 
ever, or in any accepted procedure, 
that accords that recognition. The 
only provision I know in that regard is 
with respect to the majority and mi- 
nority leaders. 

As the Senator from Louisiana has 
pointed out, that was something the 
Senate acceded to. They did not 
accede to the right of those individuals 
to farm it out to other Senators. 

Surely, there is nothing that has 
transpired which justifies what has 
been occurring. That is when a single 
Senator only is seeking recognition, to 
accord that recognition to some other 
Senator who was not seeking it on the 
premise that he was about to seek it or 
was beginning to rise out of his chair 
or was reaching for his microphone, 
when another Senator is already on 
his feet, microphone in hand, address- 
ing the Chair and seeking recognition. 

Mr. METZENBAUM. Would the 
Chair clarify the statement that he 
made earlier? This body proceeds on 
the basis of its precedents. Since the 
Chair has indicated that he recognized 
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the manager of the bill on the basis of 
his physical movement, and since I 
talked about that as being a new 
precedent, I am wondering whether, at 
this point, the Chair would like to 
make it clear that mere physical move- 
ment is not sufficient to accord any 
Member of this body the right to ac- 
quire recognition. 

The PRESIDING OFFICER. The 
Chair would remind the distinguished 
Senator from Ohio that on page 883 it 
states: 

Under the traditions and practices of the 
Senate, the leadership is given preferential 
recognition when they seek the floor simul- 
taneously with other Senators. Leaders and 
managers of a bill are given preferential rec- 
ognition as compared to other Senators gen- 
erally. 

It was a judgment call of the Chair 
that the Senator from Texas was seek- 
ing recognition. 

Mr. METZENBAUM. The Senator 
from Ohio is well aware of the provi- 
sions of page 883 and had earlier indi- 
cated that when the manager of the 
bill and several other Senators are 
seeking recognition, I recognize that 
the rules do provide that the manager 
has preference under those circum- 
stances. 

But: 

In the ordinary course of the consider- 
ation of a bill or other matter, the Senator 
who rises and first addresses the Chair is 
entitled to recognition, and a Senator man- 
aging the bill who may be sitting in the ma- 
jority leader’s seat, but did not address the 
Chair, would have no preferential status as 
to recognition. 

That is on page 880. 

That is what happened in this in- 
stance. 

I am again asking the Chair whether 
or not he wishes to correct the state- 
ment he made at an earlier point. 
That is that by reason of the physical 
movement of the manager of the bill 
a felt that he was entitled to recogni- 
tion. 

The PRESIDING OFFICER. For 
the third time, it was a judgment call 
the Chair made regarding the Senator 
erio recognition. 

Mr. METZENBAUM. I want the 
Chair to understand that he has no 
right, nor does any other Member sit- 
ting in that chair, to change the rules, 
and that physical movement does not 
entitle any Member of this body to 
recognition. It provides specifically 
what language must be used. That is 
that you must stand on your feet and 
address the Chair as “Mr. President.” 
Absent that, all the physical move- 
ment in the world does not entitle any 
Member of this body to recognition. 

Mr. President, I now wish to address 
myself to the subject for which I origi- 
“read arose. That has to do with the 


8 President, I want the body to 
understand that some may have some 
reservations and concerns about our 
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being in a Saturday session. I, for one, 
am somewhat inconvenienced person- 
ally, as I am certain are many others, 
but I believe there could have been no 
better way for the American people to 
be apprised and to understand the se- 
riousness of the MX question than our 
being in session on Saturday because 
our being in session on Saturday tells 
the world that this is a crucial issue, it 
is a critical issue. It has to do with the 
future peace of the world. It has to do 
with whether we are going to gear up 
and spend billions of dollars for a mis- 
sile that will not work, that cannot be 
protected. 

But the facts are that this sends a 
message to our enemies, or potential 
enemies, that we are going to gear up. 
It does not matter to us whether it is 
logical or illogical. We are going to put 
them out there and make them sub- 
ject to attack. But that does not 
matter; we have to show how tough we 
are. 

The American people do not believe 
that. The American people are not for 
the MX. The American people do not 
understand fully the issue with re- 
spect to the MX. 

Why? What is so important about 
getting to a vote? So we can get to an 
agricultural appropriations bill having 
to do with tobacco allotments? Is that 
what all our hurry is about? 

Maybe we ought to stay here on 
Sunday as well as on Saturday, so the 
American people can understand what 
this MX means to this country and 
means to the world, that it threatens 
the peace of this world. And every 
person who speaks on this floor and is 
anxious to run forward—where are 
you running? To the destruction of 
your families, your homes, and the 
world? Is that what you are so anxious 
to get to? 

Stay here on Saturday. We probably 
could be doing more of the Lord’s 
work if we worked on Sunday so that 
the people of this country would un- 
derstand. This is probably the most 
critical issue that this Congress is 
going to deal with. And everybody is in 
a hurry. 

I am not in any hurry, and I am will- 
ing to stay here today and tonight and 
tomorrow and Monday and Tuesday 
and Wednesday and Thursday or 
whatever. I think that the more we 
debate this issue, the more we apprise 
the American people of what is in- 
volved, the better we shall be as U.S. 
Senators. 

We have all the time in the world to 
come to the floor of the Senate to 
debate some of the so-called social 
issues, but we do not have time; we are 
in a rush as pertains to the MX. I 
want this body to know that I am in 
no rush, because I believe that every 
minute that we are on the floor of the 
Senate debating this issue, educating 
the American people, apprising the 
American people, letting them know 
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what the issue is al. about, we are 
doing the finest work we possibly can 
do in our political responsibilities and 
in our responsibilities as U.S. Senators. 

I say to those who are involved in 
this debate, what you are doing, what 
I am doing—and I shall address myself 
further to the entire issue—but I am 
so grateful to the majority leader for 
having inconvenienced me and 99 col- 
leagues and causing us to be in session 
today, because if we were not in ses- 
sion today, the American people would 
not really understand the seriousness 
of this issue. 

I urge upon the majority leader, let 
us not quit at 5 o’clock; let us stay 
until 12, 1, 2, 3, or 4 o’clock and let the 
issue be known, let the bells ring out, 
what MX is all about. Do that and we 
shall be performing the highest qual- 
ity of public service. 

Mr. QUAYLE. Mr. President, I guess 
there are no other Senators on the 
floor who desire to seek recognition. I 
would just say that I believe we ought 
to get on with business. I hope we can 
get some other amendments up. 
Maybe we can even get an MX amend- 
ment up and be able to talk about it. 

A lot of Senators want to discuss the 
MX. I think the Senate is probably 
ready to discuss it. So if there are any 
amendments that Senators want to 
come forward with, we shall be glad to 
entertain them. I do not believe there 
are any amendments that are going to 
be called up right now. So, if there are 
not, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1502 


(Purpose: To express the sense of the Con- 
gress with respect to including the nucle- 
ar-armed sea-launched cruise missile in 
the START negotiations with the Soviet 
Union) 

Mr. MATHIAS. Mr. President, I 
have an amendment pending at the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 


The Senator from Maryland (Mr. Ma- 
THIAS) proposes an amendment numbered 
1502: 

At the appropriate place in the bill insert 
a new section as follows: 

NEGOTIATIONS WITH THE SOVIET UNION RE- 

GARDING THE NUCLEAR-ARMED SEA-LAUNCHED 

CRUISE MISSILE 


Sec. It is the sense of the Congress that 
the President should, at the earliest practi- 
cable date, make every reasonable effort to 
include in the START negotiations with the 
Soviet Union the nuclear-armed seg- 
launched cruise missile with a view to the 
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complete elimination of that type of weapon 
from the weapon arsenals of both the 
United States and the Soviet Union and 
should, as a means for advancing such goal, 
propose to the Soviet Union a mutual mora- 
torium on any further deployment of nucle- 
ar-armed sea-launched cruise missiles for 
the duration of the START negotiations. 

Mr. MATHIAS. Mr. President, I 
should like to first express my admira- 
tion for the position taken on the 
question of sea-launched cruise mis- 
siles by the Armed Services Committee 
in its earlier consideration of the de- 
fense authorization legislation. It had 
been suggested that the Congress 
should authorize not only sea- 
launched cruise missiles to be de- 
ployed in submarines but that there 
should be sea-launched cruise missiles 
to be deployed on surface ships. After 
what I can only characterize as 
mature consideration, the committee 
deleted the authorization for the de- 
ployment of sea-launched cruise mis- 
siles on surface ships. I think this was 
an eminently wise and responsible de- 
cision and the basic reasoning on 
which the committee acted was in fact 
so wise that I would like to see it ex- 
tended beyond surface sea-launched 
cruise missiles to all sea-launched 
cruise missiles. 

The Armed Services Committee 
report says that “significant difficul- 
ties have been encountered in both 
the testing and manufacturing aspects 
of the Tomahawk program.” 

So we are dealing here not with a 
weapon that is in all respects ready for 
deployment; it is still in the process of 
development. It still has a number of 
difficulties associated with it, so it 
cannot be claimed that in setting it 
aside, in giving it a major focus of at- 
tention in the START negotiations, we 
would be sacrificing something of im- 
mediate and urgent importance in our 
arsenal of weapons. 

Therefore, I propose that we estab- 
lish a moratorium of further deploy- 
ment of sea-launched cruise missiles 
and that we make it a major focus in 
the START talks. 

Now, the destabilizing nature of 
major SLCM deployments undermines 
the entire arms control process, but it 
is amazing to me that this has been 
scarcely discussed in the Congress 
until the action taken by the Armed 
Services Committee in connection with 
this bill. I suspect that the reason we 
have so little discussed the sea- 
launched cruise missile development 
and deployment is because we are 
under the illusion that we have a long- 
time technological lead and therefore 
this is a subject that really does not 
even bear discussion. 

Well, I think it is true that at the 
present time Soviet sea-launched 
cruise missiles are primitive by Ameri- 
can standards, but historically we 
know that there is little comfort to be 
found in such superiority. In the late 
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1960’s, the United States enjoyed a 
similar clear lead in MIRV technology. 
Our reluctance to relinquish MIRV’s 
then created the land-based ICBM vul- 
nerability that the United States is 
now experiencing. By refusing to in- 
clude MIRV’s in the SALT talks, we 
virtually invited the Soviet Union to 
match our MIRV capability in the 
fastest manner possible. They accept- 
ed that invitation, and they ultimately 
did match our MIRV technology. 

Now, 14 years later, with all the ben- 
efit of hindsight, with all the lessons 
of history available to us, we are on 
the verge of repeating the same mis- 
take. The sea-launched cruise missiles 
have been relegated to phase 2 of the 
START negotiations to be discussed at 
some unspecified point in the future. 
This country cannot afford to delay 
consideration of SLCM’s. We have a 
great deal to lose and painfully little 
to gain by encouraging the Soviet 
Union to match American SLCM capa- 
bilities. It should be noted—and I 
think this is a significant point—that 
75 percent of the American people are 
vulnerable to the SLCM attack, are 
within range of sea-launched cruise 
missiles while only 10 percent of the 
Soviet population is vulnerable to 
cruise missiles from the sea. Such a 
Soviet sea-launched cruise missile ca- 
pability also—and I think this is a sig- 
nificant point—would for the first 
time in the history of this arms race 
between the United States and the 
Soviet Union place the air base leg of 
our triad, the American strategic 
bomber force, at risk. If sea-launched 
cruise missiles become a major factor, 
then our bombers on which we have 
placed great reliance, would be at risk. 

I believe that no Senator is eager to 
hasten the arrival of that day. 

Mr. JACKSON. Will the Senator 
yield for a question? 

Mr. MATHIAS. Surely. 

Mr. JACKSON. I share in the Sena- 
tor’s goal to get rid of the sea- 
launched cruise missile. The problem 
that faces and troubles me is that if 
you have a freeze here, then you are 
in a situation in which the Russians 
have, in effect, as the Senator knows, 
hundreds of cruise missiles and we 
have a handful. 

So you freeze this disparity, which 
provides absolutely no incentive at 
this point for the Soviets to show an 
interest or even move toward, shall we 
say, reductions that will result in 
equal numbers. We are vulnerable, and 
have been for quite some time, not 
only our population centers but also, 
as the Senator pointed out, a number 
of our important strategic airbases. 
But the disparity here is enormous. 

Mr. MATHIAS. The disparity here is 
enormous, but it will become more 
enormous if we press deployment, 
which will then give the Soviets 
reason to upgrade their weapons. 
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Mr. JACKSON. That is where we 
disagree. I think that when the Rus- 
sians see us doing what we are doing 
right now—that is, making the 
SLCM’s, the sea-launched cruise mis- 
siles, available to surface craft such as 
the capital ships that have been de- 
ployed, and others, including subma- 
rines—that poses a real problem for 
them. 

Mr. MATHIAS. At the present time, 
as the Senator from Washington 
knows better than I, the Soviet cruise 
missiles are primitive. They are mostly 
confined to a range of 600 kilometers, 
which is a very short range. So they do 
not at the moment pose a serious 
threat. But when they see us press de- 
ployment of sea-launched cruise mis- 
siles, they are naturally going to press 
their own technological side for the 
improvement of the range and capa- 
bilities of their cruise missiles. 

Mr. JACKSON. I think the Senator 
was right earlier, that currently, be- 
cause of this disparity, the Euro-Asian 
land mass provides the kind of protec- 
tion that makes it difficult for the 
shorter range missile to reach the 
heart of their country; whereas, what 
they have now, as old as it is, we have 
no defense against. From the coast, 
they can reach a very large part of our 
population, especially in my part of 
the country, and they can reach a 
number of our strategic Air Force 
bases. This is what concerns me. 

I share in the objective, but I must 
say that I am concerned about the in- 
centive to get them to join us in a 
mutual reduction. 

Mr. MATHIAS. Of course, we look 
to a timetable of initial operational ca- 
pability of next June for our cruise 
missiles, so that there still is time for 
negotiation. START talks are in proc- 
ess in Geneva, and the cruise missiles 
could be moved up into the first phase. 
The verification question here is enor- 
mous. 

I see not only the Senator from 
Washington, whose State would be 
highly vulnerable to sea- launched 
cruise missiles, but also the Senator 
from Rhode Island sitting on the rocks 
in the city of Newport. 

Mr. JACKSON. We have been vul- 
nerable for years. 

Mr. MATHIAS. But as these are de- 
ployed, particularly the possibility of 
surface deployment, then every vessel 
on the high seas—on the New England 
coast, for example, it is not infrequent 
to see a Soviet trawler on the horizon. 
Every Soviet trawler would be suspect 
as a carrier if there were a widespread 
deployment of sea-launched cruise 
missiles on surface vessels. 

Unless there is some agreement, it is 
very difficult to negotiate and to iden- 
tify; but unless there is some agree- 
ment that is the kind of world into 
which we are headed. 

Mr. JACKSON. I think the real 
question is, How do you get them to 
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the conference table? My brief experi- 
ence around here has led me to believe 
that unless there is an incentive, they 
are not going to do it. 

We went through the ABM debate, 
which passed by one vote. As soon as 
we started moving, the Senator will 
recall, they came to the conference 
table and we got an agreement with 
the Soviets. 

We all seek the same objective. The 
question is, What kind of move on our 
part will help provide the encourage- 
ment, the incentive, to get them to 
talk? That is the problem we face, it 
seems to me, in connection with all 
these catastrophic and, may I say, 
very nasty weapons. 

Mr. MATHIAS. I think the Senator 
from Washington is right on target. It 
is a psychological question here: What 
is going to move us toward some kind 
of sensible, sane, and responsible con- 
clusion? 

If our sea-launched cruise missiles 
are deployed, it will leave the Soviet 
force, for the moment, far behind. 
They will be technologically far supe- 
rior. As the Senator from Washington 
suggests, that could induce an early 
agreement; or, human beings being 
human beings pretty much all over 
the world, it could put them in the 
frame of mind that they will say, “We 
will catch up, and then we will have an 
agreement, because we do not want to 
negotiate from a position of inferiori- 
ty.” 

It seems to me that the magic 

moment may be today, when neither 
side is very far advanced in this par- 
ticular art; that there is this time be- 
tween now and next June when we 
will have initial operational capability 
that we can come to some agreement. 
Once there is deployment in huge 
numbers on either side, or certainly on 
both sides, it is going to make future 
agreements practically impossible. We 
have a clear superiority available in 
the near future, and that, I think, pro- 
vides the kind of incentive to which 
the Senator from Washington is refer- 
ring. 
That is the reason why I have of- 
fered the amendment calling on the 
President to actively consider, at the 
earliest possible date, the nuclear- 
armed sea-launched cruise missile in 
the START talks with a view to the 
complete elimination of that type of 
weapon, and urging the President to 
propose to the Soviet Union a mutual 
moratorium on further nuclear-armed 
sea-launched cruise missile deploy- 
ments for the duration of the START 
negotiations. 

I make it clear that I am not propos- 
ing that even 1 penny be deleted from 
this bill. But I am advocating that 
strict limits be negotiated with the 
Soviet Union on SLCM deployments as 
soon as possible. 
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The need for an interim moratorium 
on SLCM deployments is equally im- 
portant, I think, to create an atmos- 
phere in which negotiations would be 
possible. If both sides were to engage 
in a massive deployment of nuclear- 
armed land-attack cruise missiles at 
sea, then I think President Reagan’s 
search for an arms control agreement 
incorporating verifiable deep cuts in 
nuclear arsenals will become a practi- 
cal impossibility. There will be very 
little possibility of verifying with any 
confidence the nuclear arsenals of the 
other side. 

So I say, Mr. President, that we 
should not repeat the error that was 
made in MIRVing 14 years ago by de- 
ployment of sea-launched cruise mis- 
siles without an attempt to negotiate 
control of them and restraint in the 
use of them. 

So let us at least make an effort to 
see whether that control is possible. 

Mr. TOWER. Mr. President, I hope 
that the amendment of the Senator 
from Maryland will be rejected. At the 
appropriate time I will move to table. 

I want to give any of the colleagues 
of my distinguished friend from Mary- 
land who want to support him on this 
an opportunity to speak so I will not 
move precipitantly to table. 

But let me simply note that the 
effect of this amendment would be to 
effectively deny the Navy not only its 
land attack nuclear cruise missiles but 
also its most promising long-range 
antiship weapon system; that is to say, 
the conventional Tomahawks and per- 
haps even the Harpoons. 

As has already been noted by the 
Senator from Washington, the sugges- 
tion is sometimes made that if the 
United States ceases deployment of 
nuclear SLCM’s the deployment of 
these potentially destabilizing weap- 
ons will be precluded in the world’s ar- 
senal, but the truth of the matter is 
that the Soviets have long since de- 
ployed extensively cruise missiles of 
varying range and capability, includ- 
ing a large number of armored nuclear 
warheads and, of course, the coastal 
cities of our country are vulnerable to 
the ones that they now possess. Re- 
gardless of how primitive they may be, 
these are soft target weapons. 

Mr. MATHIAS. Mr. President, will 
the Senator yield for an observation? 

Mr. TOWER. I will certainly not like 
to see anything happen to Baltimore, 
and I would not like to see anything 
happen to Solomons, Md., where I was 
stationed in my amphibious training 
during the war, both of which would 
be vulnerable to attack from the sea. 

But beyond that, Mr. President, I 
think that we make a mistake here in 
trying to dictate the agenda for the 
President in his arms control negotia- 
tions. I think that you impose limita- 
tions and rigidity on our side that are 
not present on the Soviet side of the 
negotiating table. 
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So I would hope that this amend- 
ment would be rejected, and I will 
move at the appropriate time to table 
the amendment of the Senator from 
Maryland. 

Mr. MATHIAS. Mr. President, let 
me just respond very briefly, that this 
amendment does not affect the con- 
ventional armed sea-launched cruise 
missiles. 

Mr. TOWER. If the Senator will 
yield, there is virtually no way to tell 
the difference between a conventional 
SLCM and a nuclear armed SLCM. 
Therein lies the enormous difficulty 
with verification. 

Mr. MATHIAS. That is precisely 
right and I agree with that. That is 
one of the reasons that we ought to 
direct some very urgent attention to 
this problem. 

Second, I have just as much tender 
concern for the city of Houston as for 
other great seaport cities and I have 
Houston in mind in offering this 
amendment as well as Baltimore and 
Solomons Island. 

Mr. TOWER. Would the Senator 
please add Beaumont, Port Arthur, 
and Corpus Christi to that list? 

Mr. MATHIAS. I would add almost 
any city in the United States because 
75 percent of our population is ex- 
posed to this danger. 

Finally, we are not trying by this 
amendment to dictate to the Presi- 
dent. We are simply saying it is the 
sense of Congress that the President 
should at the earliest practical date 
make every reasonable effort to in- 
clude in the START negotiations the 
nuclear armed sea-launched cruise 
missile. 

Mr. SARBANES. Mr. President, will 
the Senator yield on that point? 

Mr. MATHIAS. I yield. 

Mr. SARBANES. I want to be very 
clear on this. The Senator’s amend- 
ment does not seek to dictate the sub- 
stance of what should be reached, as I 
understand it. The Senator’s amend- 
ment is an effort to include in the ne- 
gotiations this very, very important 
subject and to include it at a point in 
time when we may be able to prevent 
further development down this path 
with respect to both of the superpow- 
ers. Is that not correct? 

Mr. MATHIAS. The Senator is cor- 
rect. The administration has said that 
in the START negotiations everything 
is on the table. But we want to make it 
clear that this is given a kind of priori- 
ty which it merits. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to ask first facetiously I 
guess that Lake Calhoun in the heart 
of the city of Minneapolis be added to 
the list of protected communities. In 
fact, right about now I am supposed to 
be the grand admiral or something at 
the Milk Carton Boat Races on Lake 
Calhoun which I doubt are going to be 
threatened by anyone’s sea-launched 
missiles. 
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But seriously I am delighted this 
afternoon that once again I have the 
opportunity to see Senator MATHIAS 
draw our attention to the issue of the 
nuclear-armed sea-launched cruise 
missile. This weapon system presents 
one of the most potentially vexing 
arms control problems imaginable, and 
I wish that people were more aware of 
it. 

A cruise missile, of course, is very 
simply a pilotless jet aircraft. The 
term “cruise missile” refers to a broad 
species of weapons, not to any one par- 
ticular missile such as the current 
Tomahawk now being produced for 
the Navy and the Air Force. 

Over the past few years, most public 
attention has focused on only two var- 
lants of American cruise missiles: The 
air-launched cruise missile, which will 
be carried aboard bombers, and the 
ground-launched cruise missile, which 
is simply a Tomahawk missile fitted 
with a booster and mounted on a 
truck, and there has been some refer- 
ence to that here in the past. 

It is not cruise missiles themselves 
which necessarily present an arms 
control problem. Instead, it is the 
manner of their basing which can 
make arms control difficulties a great- 
er than normal concern. For instance, 
the air-launched cruise missile is ex- 
plicitly a second-strike weapon, based 
as it is aboard slow-flying bombers. 
And, despite the attention which has 
focused on it, it is fair to say that the 
ground-launched cruise missile is not 
so great an arms control menace as a 
lot of people fear that it is. For one 
thing, it will be based at a considerable 
distance from the Soviet Union, thus 
decreasing the temptation by either 
side to launch it or attack it as the 
case may be. For another, its slow time 
of flight make it more a second-strike 
than a first-strike weapon. 

So it is not the case that all cruise 
missiles present severe arms control 
problems. Indeed, to the extent that 
they can be substituted for other, 
more destabilizing, systems such as 
the short-range nuclear weapons in 
Europe, they can enhance rather than 
undercut our security. 

But the sea-launched cruise missile 
raises a number of potentially hazard- 
ous issues and that is why I am 
pleased that the Senator from Mary- 
land continues to raise this issue. Spe- 
cifically, a nuclear-armed sea-launched 
missile deployed aboard our attack 
submarines is a very disturbing pros- 
pect. Yet plans go forward with little 
attention being paid. 

A cruise missile with a conventional 
warhead is a needed enhancement for 
our surface fleet. It can permit even 
the smallest naval vessel to engage an 
opponent at long range, effectively 
giving every vessel some of the at- 
tributes of an aircraft carrier. 
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A cruise missile with a nuclear war- 
head—particularly when carried 
aboard our attack submarines—does 
nothing of military worth by contrast. 
What it does do is to create an enor- 
mous set of military and arms control 
problems, and I intend to touch on 
just a couple. 

First, an attack submarine is de- 
signed to do one thing: To seek out 
and destroy enemy vessels. A particu- 
larly important mission for our attack 
submarines is defending our shipping 
against enemy submarines. In other 
words, one of our most effective anti- 
submarine weapons is an attack sub- 
marine, armed with torpedoes and 
other weaponry. 

To be successful in its missions, an 
attack submarine must rely on speed, 
stealth, deception, and exceptionally 
audacious tactical maneuvering. The 
attack submarine is at its best when it 
can operate independently. The hall- 
mark of an attack submarine is oper- 
ational flexibility. 

By contrast, a vehicle loaded with 
strategic nuclear weapons must of ne- 
cessity be subject to very tight con- 
straints from the national command 
authority. We cannot afford to let the 
custodians of our nuclear weapons run 
around loose, acting as they see fit. 
Just as important, our ballistic missile 
submarines—which are currently the 
most independently survivable leg of 
the triad—must, above all else, insure 
that everything possible is done to 
avoid detection. Thus, rather than re- 
lying on high speed, which can alert 
an enemy to their presence, the com- 
manders of our ballistic missile subma- 
rines tend to cruise very slowly and 
quietly. They rely on caution rather 
than audacity, for their principal mis- 
sion is to remain an undetected deter- 
rent, not a tactical weapon of war such 
as the attack submarine. 

To load up our attack submarines 
with strategic nuclear weapons there- 
fore—particularly when the need for 
such a strategic reserve is arguable at 
best—is to risk compromising the chief 
mission of one of the most effective 
naval instruments we have or at least 
one of the most effective naval instru- 
ments we have. 

Second, we know that the range of 
the Tomahawk cruise missile is long, 
but not so long as the range of a ballis- 
tic missile. Maybe this gives us the 
Baltimore or Seattle, or Lake Calhoun. 

Most public sources put the range of 
the Tomahawk at approximately 1,500 
miles. Whether this is accurate or not 
is not the point. I would like to assume 
for just a moment that it is accurate. 
Such a range is clearly less than the 
range of our ballistic missiles at sea, 
such as the Poseidon and the Tri- 
dent I. 

The shorter the range of a missile, 
the closer a launcher must be to 
enemy shoreline before it can be fired. 
And the closer to the shoreline, the 
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greater the chance that the launcher 
will be found. When launchers, such 
as our submarines, can be detected and 
isolated, they can be menaced. This 
undercuts the stability of the strategic 
balance. That is why our efforts in 
submarine-launched ballistic missiles 
have been directed so much toward an 
increase in range. It is therefore con- 
tradictory to seek construction of a 
Trident II, with greatly enhanced 
range, and then to turn around and 
ask for deployment of another subma- 
rine-launched nuclear missile with 
substantially shorter range. 

Third, the nuclear-armed cruise mis- 
sile is physically and I believe the 
chairman of the Armed Services Com- 
mittee just pointed this out, physically 
indistinguishable from the convention- 
al variant. This is not an uncommon 
problem, of course. But typically, in 
the past, we have dealt with it in our 
arms treaties by stating that once a 
weapon has been deployed with a 
given warhead loading, all further 
models—regardless of their loading— 
will be counted. In other words, if a 
cruise missile is armed with a nuclear 
warhead, the only way to verify com- 
pliance with a treaty is to assume that 
all cruise missiles are so armed. This 
would either make it impossible to 
deploy the conventionally armed 
cruise missile, or it would provide a 
strong incentive to bid up our arsenal 
by converting to nuclear warheads. In 
other words, the verification problems 
posed by nuclear-armed sea-launched 
cruise missiles are very tough indeed. 

Finally, as Gen. Bernard Rogers— 
our commander in Europe—has stated, 
deployment of a nuclear-armed SLCM 
can substantially complicate the 
planned deployment of our new inter- 
mediate-range nuclear forces. The fear 
is that this plan will both provide an 
“escape valve” for those who oppose 
our commitment, and a spark for fur- 
ther Soviet propaganda. This resolu- 
tion can forestall that. 

While I would like to suggest this 
amendment would perhaps recognize 
the point I made earlier more explicit- 
ly when I referred to submarine- 
launched cruise missiles rather than 
sea-launched cruise missiles I wanted 
to finish by commending Senator Ma- 
THIAS for once again focusing our at- 
tention on a very, very difficult prob- 
lem with a complicated solution, as 
has been pointed out by the questions 
from Senator Jackson and from Sena- 
tor TOWER. 

But I stand here to urge my col- 
leagues to support this amendment. 

Mr. SARBANES. Mr. President, I 
rise in support of the amendment of- 
fered by my distinguished colleague 
from Maryland, and I wish to com- 
mend him and the distinguished Sena- 
tor from Minnesota for the statements 
they made in support of it. 

I particularly want to comment on 
the connection which the distin- 
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guished Senator from Minnesota has 
made between the advancing technolo- 
gy with respect to weapons systems 
and how that relates to arms control 
efforts. 

It seems to me what we have here is 
another instance in which there is a 
possibility of moving forward in the 
arms control area to address a develop- 
ing weapons system that could pre- 
clude moving down this path and, 
therefore, preclude a great deal of 
worry and anxiety in the future. 

Many years ago a decision was made 
to go to MIRV’s. That was our deci- 
sion essentially. 

The Soviet Union followed it. It now 
presents us with very, very difficult 
problems. Many who have advocated 
going to MIRV can see they made an 
error. We would be far better off if we 
were back to the single warhead mis- 
sile, and some have advocated moving 
back to that in effect unilaterally. 

Here the proposal that is being made 
in the amendment is a very, very 
modest one. It is a sense of the Con- 
gress that the President should make 
a reasonable effort to include in the 
START negotiations the nuclear 
armed sea-launched cruise missile with 
a view to eliminating that type of 
weapon from the weapons arsenal, and 
in an effort to move forward should 
consider a mutual moratorium on fur- 
ther deployment. 

It seems to me that offers the possi- 
bility of perhaps closing an agreement. 
We do not know what the reaction will 
be, but we ought to make the effort. 

The notion that you go ahead and 
start down the path, it seems to me, is 
only an invitation to the other side to 
do the same thing. The consequence of 
that is you both end up with yet a fur- 
ther escalation with respect to weap- 
ons systems, and you then confront an 
even more difficult problem of what 
do you do in this situation, how do you 
tie it in with an arms control agree- 
ment and all the problems of verifica- 
tion? 

So I want to commend my colleague 
from Maryland for this amendment. It 
seems to me it makes eminent good 
sense. This ought to be an item includ- 
ed in the START negotiations. It 
ought to be an important part of what 
is being talked about at the table, and 
I hope the Senate will adopt this 
amendment. 

Mr. MATHIAS. Mr. President, I 
want to thank the Senator from Mary- 
land for his statement, for his support 
of the amendment, and the Senator 
from Minnesota for his statement and 
support. 

I think together they have stated 
the case far better than I, and I think 
have convincingly urged the Senate to 
take this modest step simply to put 
nuclear armed sea-launched cruise 
missiles on the START agenda. 
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Mr. BINGAMAN. Mr. President, I 
would like to ask a question of the 
sponsor and then, perhaps, propose an 
amendment to his amendment. 

I am in sympathy with the idea of 
putting this item on the arms control 
agenda and urging the President to 
make every reasonable effort to in- 
clude this as a subject in the START 
negotiations. 

My concern is with the second and 
final part of the proposal. That is the 
suggestion that we propose to the 
Soviet Union a mutual moratorium on 
any further deployment of these nu- 
clear armed sea-launched cruise mis- 
siles during the START negotiations, 

My concern is that it appears to me 
to be very difficult to verify any such 
moratorium and, therefore, I ask the 
sponsor if he will agree that it would 
be difficult, and if he would be willing 
to perhaps accept an amendment that 
would say on line 12 “to propose to the 
Soviet Union a mutual and verifiable 
moratorium,” so that it would be clear 
we would not have any kind of mora- 
torium unless we were satisfied and 
the Soviets were satisfied that it was 
verifiable. 

Mr. MATHIAS. Let me say I would 
personally have no objection to such 
an amendment, and I would be happy 
to accept it. 

In saying that, we have to be candid 
that verification is a very difficult 
aspect of the sea-launched problem, 
and I agree fully with the chairman of 
the Armed Services Committee. That 
is part of the problem, and that is one 
of the reasons why I would like to see 
this particular kind of weapon elimi- 
nated from the arsenal of the world 
because once they become widely de- 
ployed there really will be very diffi- 
cult means of verification. Today 
under the normal and accepted prac- 
tices of verification any kind of a 
launcher, any kind of equipment 
which can be used as a launcher is 
counted as a launcher. But when you 
get widely deployed sea- launched 
cruise missiles we are going to have to 
assume that every ship of adequate 
size is a potential launcher, every mer- 
chant marine, and every fishing trawl- 
er. The kind of nightmare aspect of 
that is enough to move us to very seri- 
ous consideration of eliminating these 
weapons from the arsenals of the 
world. But I am happy to accept the 
amendment. 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). Will the Senator send the 
modification to the desk? 

The amendment is so modified. 

The amendment (No. 1502), as modi- 
fied, is as follows: 

At the appropriate place in the bill insert 
a new section as follows: 

NEGOTIATIONS WITH THE SOVIET UNION RE- 
GARDING THE NUCLEAR-ARMED JEA-LAUNCHED 
CRUISE MISSILE 
Sec. It is the sense of the Congress that 

the President should, at the earliest practi- 
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cable date, make every reasonable effort to 
include in the START negotiations with the 
Soviet Union the nuclear-armed sea- 
launched cruise missile with a view to the 
complete elimination of that type of weapon 
from the weapon arsenals of both the 
United States and the Soviet Union and 
should, as a means for advancing such goal, 
propose to the Soviet Union a mutual and 
verifiable moratorium on any further de- 
ployment of nuclear-armed sea-launched 
cruise missiles for the duration of the 
START negotiations. 

(The names of Mr. PELL, Mr. Ma- 
THIAS, Mr. DURENBERGER, Mr. BUMPERS, 
and Mr. Tsoncas, were added as co- 
sponsors of the amendment, as modi- 
fied.) 

Mr. TOWER. Madam President, it 
would occur to me that those of my 
colleagues who oppose further mod- 
ernization of our land-based missile 
force should vote against this amend- 
ment; those who believe that the ulti- 
mate efficacy and survivability of our 
strategic nuclear weaponry is to be 
found at sea should oppose this 
amendment. 

I might make two brief points: One 
is that this would seriously jeopardize 
our most effective surface-to-surface 
naval weaponry, the Tomahawk and 
the Harpoon. And I am talking about 
the conventional versions because of 
the difficulty in verification. 

I further note that it would under- 
mine our negotiating position with the 
Soviet Union. 

Therefore, Madam President, I move 
to table the amendment of the Sena- 
tor from Maryland. 

The PRESIDING OFFICER. The 
question is on the motion. 

Mr. MATHIAS. Madam President, I 
have just one question to ask the Sen- 
ator from Texas. Has there ever been 
a test of the surface-to-surface capa- 
bilities of this weapon? 

Mr. TOWER. Madam President, may 
I say that debate is not in order. 

The PRESIDING OFFICER. The 
motion to table is not debatable. The 
Senator from Texas has moved to 
table the amendment of the Senator 
from Maryland. 

All those in favor? 

Mr. MATHIAS. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas (Mr. 
Tower) to table the amendment of 
the Senator from Maryland (Mr. Ma- 
THIAS). The yeas and nays have been 
ordered and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from North Dakota (Mr. An- 
DREWS), the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from New Hamsphire (Mr. Hun- 
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PHREY), the Senator from Illinois (Mr. 
Percy), and the Senator from Idaho 
(Mr. Syms) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from Oklahoma (Mr. Boren), 
the Senator from Arkansas (Mr. Bump- 
ERS), the Senator from California (Mr. 
Cranston), the Senator from Missouri 
(Mr. EAGLETON), the Senator from 
South Carolina (Mr. HoLLINGS), the 
Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Ne- 
braska (Mr. ZORINSKY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts (Mr. KENNEDY) would vote 
“nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 47, 
nays 40, as follows: 


[Rollcall Vote No. 203 Leg.) 
YEAS—47 


Gorton 
Grassley 


gar 
Mattingly 
McClure 
Mitchell 


NAYS—40 


Hawkins 
Heinz 
Huddleston 
Inouye 
Kassebaum 
Lautenberg 
Leahy 
Levin 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 
Moynihan 
Nunn 


NOT VOTING—13 


Weicker 


Hart 
Hatfield 


Andrews 
Armstrong 
Boren 
Bumpers 
Cranston 

So the motion to lay on the table 
amendment No. 1502, as modified, was 
agreed to. 

Mr. TOWER. Madam President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG. Madam Presi- 
dent, I rise to support this effort to 
debate fully the procurement and de- 
ployment of MX missiles in silos. To 
reach for one last round of large, 
threatening nuclear warheads to be 
based in vulnerable fixed positions, at 
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a cost of over $20 billion in the next 
few years, is simply wasteful and irre- 
sponsible. 

Let me make clear that I am con- 
vinced that the MX missile will not 
add anything to the nuclear deterrent 
force we already maintain. The Min- 
uteman missiles we now have in place 
are powerful and accurate. The mis- 
siles we have deployed aboard our nu- 
clear powered submarines are virtually 
invulnerable and are numerous and 
powerful enough to guarantee the re- 
taliatory capability that is the essence 
of deterrence. 

We maintain more than 7,000 strate- 
gic warheads on our land-based and 
sea-based missiles. This is a large retal- 
iatory force, fully capable, as it has 
been for years now, of serving to deter 
any thought by any other state that 
there could be some advantage to initi- 
ating a nuclear war. 

These 7,000 warheads—plus another 
2,500 or so that can be carried in our 
bomber force—give us essential equiva- 
lence with the Soviet Union. We and 
the Soviet Union have approximate 
equality. In any nuclear war, there 
would be only massive, total destruc- 
tion. Neither side can break away from 
this fact of essential equivalence and 
the prospect of mutual destruction 
simply by adding tens or hundreds or 
even thousands more nuclear war- 
heads. 

The history of the arms race is clear. 
Where one side builds, the other side 
builds. But there is no advantage that 
can be built. There is only a higher 
level of destruction, a higher level of 
threat of nuclear war. 

In this respect, the MX missile is the 
perfect symbol of the pointless and 
wasteful and dangerous nuclear arms 
race. The MX is a missile that was 
born as a simple modernization of our 
land-based missile force more than a 
decade ago. How to make a more pow- 
erful and accurate missile that would 
be better able to survive any attack 
against it were the basic questions MX 
development attempted to answer. 

At that time—10 years ago—there 
were voices of warning about our plans 
to modernize our missile force. Many 
critical voices came from the floor of 
this body about the likely conse- 
quences of missile modernization. But 
interestingly enough, these voices 
were not raised particularly against 
the idea of an MX missile. Rather, 
these voices were heard to warn 
against the consequences of adding so- 
called counterforce warheads to our 
existing Minuteman forces. 

Counterforce weapons atop our Min- 
utemen were to be warheads of suffi- 
cient explosive power and accuracy as 
to place at risk the missiles of the 
Soviet Union while those missiles were 
still in their silos. Since we were ahead 
in the relevant technologies—missile 
reliability, warhead enhancement and 
targeting accuracy—this was to be a 
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step to insure our security, strengthen 
deterrence, and stabilize the military 
balance with the Soviet Union. 

Instead, a decade later, we have 
almost exactly the opposite result. Be- 
cause the Soviet Union followed our 
lead in this area within only a few 
years, our own land-based missiles are 
more vulnerable than ever before to 
Soviet missiles made more powerful 
and accurate. Equally as important, 
the proliferation of total number of 
warheads on both sides has served to 
make virtually every city, every mili- 
tary facility, every economic or indus- 
trial complex of consequence on both 
sides a target for nuclear destruction. 

Madam President, there has been no 
increase in the security of the United 
States nor of the Soviet Union as a 
result of this arms buildup. It is hard 
to believe that there will be an in- 
crease in our security by adding fur- 
ther to the stockpile of strategic weap- 
ons we now hold. It is impossible to be- 
lieve that an increase in security will 
result from adding more warheads 
based on missiles in silos, 

Yet, that is exactly what the defense 
authorization would have us do— 
spend the first $4 billion on a program 
that will swell to over $20 billion in 
the next few years—to add a few hun- 
dred warheads based on missiles in 
silos to the more than 9,500 hundred 
strategic nuclear warheads we already 
have. 

This is spending we can do without, 
Mr. President, even if one is of the 
mind that we do need to change the 
mix of our forces or modernize our de- 
terrent force. Survivability of forces is 
what strengthens deterrence. Buying 
new versions of old ideas does not. 

We are all aware that we are provid- 
ing billions of dollars in this bill apart 
from MX missile-related programs for 
improvements and additions to our of- 
fensive strategic nuclear forces. This 
bill contains $6 billion for the B1-B 
bomber, $472 million for moderniza- 
tion of B-52 bombers, and $659 million 
for Trident I missiles. This bill con- 
tains $355 million for air-launched 
cruise missiles. And there is $456 mil- 
lion for Pershing II missiles, $599 mil- 
lion for ground-launched cruise mis- 
siles, more millions for sea-launched 
cruise missiles. Though these are not 
strategic systems in the same sense, 
they are to be nuclear weapons sys- 
tems capable of hitting targets in the 
Soviet Union. 

Finally, in this bill there is a Depart- 
ment of Energy authorization for $4.4 
billion directly related to nuclear war- 
head production for all these weapons 
systems and others already under re- 
search and development to replace 
them. This is a huge outlay for nucle- 
ar weapons—about $10 billion for nu- 
clear weapons even without the MX 
funds. 

My primary concern remains, howev- 
er, the failure of the United States 
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and the Soviet Union to reach agree- 
ment on how to freeze the existing 
stockpiles and how to proceed to re- 
ducing the threat of nuclear war by re- 
ducing the stockpiles. We do not have 
a shortage of systems now to control. 
Adding the MX to the mix is not the 
key to arms control. Embarking on a 
new program that escalates deploy- 
ment of threatening, yet vulnerable 
land-based missiles can only add to un- 
certainty and therefore to the difficul- 
ty of reaching an arms control agree- 
ment. 

No one in the United States or in the 
Soviet Union can escape the need to 
address the question of arms control 
in freezing, stabilizing, the current 
equation of forces and then reducing 
those forces to a much lower level of 
threat. We proceeded in tandem with 
the Soviet Union to SALT II because 
of that mutual need. There is some ap- 
pearance that both we and the Soviets 
are getting more serious in Geneva 
right now because of that mutual 
need. 

If one thing has become clear to us 
in recent years, it is that the United 
States does not have unlimited re- 
sources to commit to an endless arms 
race. That has been apparent for an 
even longer time in the case of the 
Soviet Union. For them and for us to 
proceed as if this is the case is foolish 
but also wasteful, and it is dangerous. 
The people of the United States will 
not support it. From the cuts made in 
other areas of the defense budget by 
the Armed Services Committee, it ap- 
pears that the Congress will support it 
only by cannibalizing our efforts in 
other areas—including the building 
and strengthening of our conventional 
force that virtually no one disputes 
needs a large, sustained investment. 

Madam President, there are almost 
$10 billion worth of nuclear weapons 
and nuclear weapons systems in this 
bill even without the MX. The MX 
will add nothing to our deterrent 
force. The MX will not improve the 
prospects for an arms control agree- 
ment with the Soviet Union. Those are 
three reasons I urge my colleagues to 
consider before voting on this matter. 
They are, in short, a call for balance in 
our defense spending, common sense 
in committing defense dollars and a 
hard nosed, realistic commitment to 
controlling nuclear weapons. These 
are the bases for real security. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. MOYNIHAN. May I first rise to 
congratulate the Senator from New 
Jersey on the clarity, succinctness, and 
persuasiveness of his remarks. They 
cannot have been more to the point. 
Their brevity, clarity, and succinctness 
may end with their having more effect 
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on this debate than anything else said 
in its course. 

The remarks I am now going to 
make will, in contrast, require some 
length, though I hope it might be 
thought that the remarks of the Sena- 
tor from New Jersey would constitute 
an introduction to what I am about to 
say, an introduction respecting specifi- 
cally the nature of the MX missile and 
the danger its deployment in existing 
Minuteman silos would create for our 
Nation and for the world. We can 
hardly speak of the subject any differ- 
ently when we talk of these matters. 

If I could first provide a witness to 
this view, Madam President, it would 
be comments by a distinguished de- 
fense intellectual, if that word is per- 
missible, a person who has devoted his 
life to the subject of security, Mr. Wil- 
liam R. Van Cleave. He has been in- 
volved with the SALT I negotiations, 
he advised Ronald Reagan during his 
campaign for the Presidency, and he 
was a member of the transition team 
of the present administration dealing 
with the preparation of a policy in nu- 
clear matters. On December 17, 1982, 
in the Washington Post, Dr. Van 
Cleave wrote this about the MX mis- 
sile. I think the Senator from New 
Jersey might be interested to hear 
what William R. Van Cleave, Professor 
Van Cleave, campaign adviser to Presi- 
dent Reagan, has to say about the MX 
missile as it is proposed to be de- 
ployed. He said: 

It is true that the MX missile was not 
criticized during the presidential campaign, 
and was in fact endorsed by the Republican 
Party platform. However, none of Reagan’s 
defense advisers, nor the defense transition 
team, was enthusiastic about the missile. All 
felt that it was an example of how SALT 
considerations tend to lead us in the wrong 
strategic direction. What the Carter admin- 
istration failed to understand was that a few 
highly capable missiles can be destabilizing 
unless very survivably based, but that there 
is a strong relationship between the size of a 
missile and the options for survivable 
basing. 

I noted yesterday on this floor, with 
respect to a missile of 195,000 pounds, 
that you just cannot find a hole in the 
ground small enough for it not to be 
located. 

Professor Van Cleave went on to say: 

The MX is too large and too heavy to be 
readily adapted to either mobility or con- 
cealment; it packs too much capability into 
too few, highly attractive aim points. 

On the two previous occasions on 
which I have spoken in this debate on 
this subject, yesterday and the previ- 
ous day, I have made the point that 
the Soviets are moving toward new 
missiles, the principal characteristic of 
which is mobility, particularly the PL- 
5, which is in the development stage. I 
have also noted the proposal of the 
Scowcroft Commission that the 
United States should proceed to devel- 
op and deploy “a single-warhead mis- 
sile weighing about 15 tons,” which 
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they noted could be fielded in the very 
near term with the requisite mobility. 

Yet, we are proposing to deploy the 
MX missile not simply in a new basing 
mode which, in the view of Professor 
Van Cleave, would not be sufficiently 
survivable to constitute a credible de- 
terrent force, but in the very basing 
mode we declare to be totally vulnera- 
ble—namely, the MX Minuteman silos. 

Yesterday, I believe I quoted the 
remark that a fanatic is a person who 
redoubles his effort when he has for- 
gotten his purpose. I ask what on 
earth we are doing here. The bill- 
board-banning legislation of the 
United States apparently not applying 
to the Senate Chamber, we increasing- 
ly see graphic displays in this body. 
Last night there was one on the east 
side of the Chamber. Today there are 
three, illustrating the increases in the 
number of Soviet launchers, ICBM’s 
and reentry vehicles, and also Soviet 
warheads. The threat they pose is 
likely going to be used as an argument 
of why we need the MX in the Minute- 
man silos. I suggest that the red and 
blue display across the Chamber 
makes precisely the opposite argu- 
ment. 

These numbers are a little difficult 
to keep in mind, and no one should 
expect to keep them in mind. That is 
why printing was invented. 

The great spurt of warheads one 
sees starting in 1975 come from de- 
ployment of three new weapons: The 
SS-17 deployed that year, the SS-18 
deployed in 1974, the SS-19 deployed 
in 1974. Each is MIRV’d. 

The SS-17 has four “multiple inde- 
pendently targeted reentry vehicles.” 
There are 150 of them. The SS-18 is 
MIRV’d with 10. There are 308 of 
them. The SS-19 has six. There are 
three of them. By 1985, we expect 65 
more of the SS-19’s. 

So there will be in this force of 3 
missiles, all put in place in the last 8 to 
9 years—let us say next year, and we 
will call them 10 years in place—there 
will be 6,400 such warheads. 

What in the name of heaven sug- 
gests to us that, somehow, because 
they have 6,400 warheads in place, 
many of them already targeted—dedi- 
cated, as the military phrase goes—to 
these Minuteman silos, we should put 
a hundred of our best missiles, carry- 
ing a thousand warheads, to be taken 
out by some portion of their 6,400? 

At a 2-to-1 ratio, which is the normal 
targeting practice, they could expect 
to destroy upward of 90 percent of our 
1,000 by using a mere third of their 
present capacity, while retaining two- 
thirds of those three missiles. They 
would still have in reserve, in addition, 
their oncoming Blackjack bomber, 
their Typhoon submarine, larger even 
than the Trident—though anyone who 
has even seen a Trident will think it 
incredible a submarine could be larger. 
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That is the strongest case you could 
make for not doing what this Cham- 
ber seems so very mistaken, in my 
view, to be intent on doing. 

In that context, Madam President, I 
should like to speak a bit to the histo- 
ry of the doctrine of deterrence and 
the specific and unique role of the MX 
in moving us away from that doctrine. 
It has been a catalyst; it has been a 
bad gene. It has been whatever would 
best describe a force that, while seem- 
ingly friendly to a doctrine, was in the 
end utterly false to it. 

I start with an observation by an in- 
comparable man, Andrei Sakharov, in 
his recent letter to Dr. Sidney Drell, 
which is published in the current issue 
of Foreign Affairs. Mr. Sakharov says 
early on in his letter: 

Nuclear weapons only make sense as a 
means of deterring nuclear aggression by a 
potential enemy. 

Madam President, that may seem a 
self-evident remark to an American. 
Yet, I think it has to be said that it is 
not a common remark to hear from a 
Soviet physicist, even if that Soviet 
physicist is in exile in the city of 
Gorky, and perhaps the only citizea of 
the Soviet Union free to speak his 
mind. But for him to speak of nuclear 
weapons only making sense as a means 
of deterring nuclear aggression marks 
an extraordinary change in at least 
one person's mind and makes the 
point that the two nations have not 
over the decades been following the 
same strategic doctrine and now, a 
point I made yesterday, having failed 
to get the Soviets to imitate us we are 
commencing to imitate the Soviets. 

I can remember a time John F. Ken- 
nedy could quote Demosthenes in 
Athens, saying we do not imitate 
others but are an example to others. 

Yet here we are about to emulate 
Soviet doctrine, after 30 years of 
trying to get the Soviets to see our 
point of view and having had their 
leading physicist, the man who devel- 
oped their hydrogen bomb, having 
seen the point of our doctrine to begin 
with. 

I see my friend from Colorado in the 
Chamber. I am happy to yield for a 
question. 

Mr. HART. Madam President, I do 
not wish to interrupt the very impor- 
tant logic the Senator is pursuing, but 
he touched on an extremely important 
point. For 34 years, the United States 
has structured its own nuclear forces 
according to the United States defini- 
tion of what it needs to deter an 
attack. 

It has never sought to emulate the 
force structures, the specific systems 
of the Soviet Union. 

Mr. MOYNIHAN. Precisely. 

Mr. HART. I agree with the Senator 
from New York completely that the 
MX missile in fixed silos is for the 
first time in the history of nuclear 
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weaponry in the United States a step 
by this Government to structure 
forces to replicate those of the Soviet 
Union. 

Will the Senator from New York 
spell out in his judgment what the im- 
plications of that are? 

Mr. MOYNIHAN. Yes. The implica- 
tions will be at least twofold: That the 
Soviets will have no choice but to 
assume that we have done what the 
Senator describes and what I describe, 
that we have adopted their doctrine. 
For the longest times, for 30 years, 
they have known that they had a first- 
strike capability, and also that we did 
not and were not developing any, and 
that therefore the onset of a nuclear 
crisis would be determined by this 
asymmetry. We might well strike back 
but we would never strike first. There- 
fore, there was time to think about 
what was going to happen, what to do. 

Having put ourselves in the equiva- 


lent basing mode they had adopted, in- 


effect, the Soviets will have no choice 
but to assume we have changed our 
mind and agreed they have been right 
all along—that a nuclear exchange 
would have one winner and one loser. 

The Senator from Colorado will 
surely agree with me that it is fright- 
ening but not difficult to imagine that, 
as we enter the kind of inevitable 
international crises that come over 
Berlin, that come over Cuba, that 
come over Nicaragua—heaven help us, 
that will come over Syria—as we enter 
that crisis the Soviet political leader- 
ship will say, “things are getting 
worse, getting dangerous, getting diffi- 
cult, we have 30 minutes to decide 
whether to strike the United States— 
30 minutes to annihilation. That is all 
the choice we have because that is 
how much time they can strike us in 
the same time.” 

They are ready to do it. They know 
we know where their weapons are and 
that the choice is use them or lose 
them. They know, and suddenly we 
will have a paralyzing crisis. That is 
my view. 

Mr. HART. Madam President, if the 
Senator from New York will yield fur- 
ther, the decision to place a new first 
strike weapon in a vulnerable launch 
mode seems to me to fit into a pattern 
of proposals, an ominous pattern over 
the last 2 or more years, that relate to 
war fighting, something that has 
rarely if ever been discussed in this so- 
ciety. Up until the last 2 or 3 years, 
they held discussions of limited, in the 
language of some, protracted nuclear 
war. It is now war fighting doctrine. It 
was a major shift away from the doc- 
trine of deterrence. 

If one were to posit what effect this 
might have on the Soviet strategic 
planner, would the Senator from New 
York not agree that the effect on that 
Soviet planner would be to send a very 
direct signal that those who have been 
proposing or at the very least discuss- 
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ing limited war are in fact now in the 
ascendancy and preparing so to do. 

Mr. MOYNIHAN. I would have to 
agree completely with the Senator 
from Colorado. 

An Attorney General of the United 
States once said of his administration: 
“Do not pay attention to what we say; 
pay attention to what we do.” 

Here is a chance for the analysts in 
the Soviet side to do both. 

American officials began within the 
last 2 years to talk about war fighting 
ability. That could have been just talk, 
people talk. These ideas move about in 
most societies, more openly here natu- 
rally. 

But then, having talked, we proceed- 
ed to act in a manner that could only 
be consistent with that talk. 

The judgment that there has been a 
shift in strategic doctrine would be le- 
gitimate. I do not, in fact, think it is 
true. I think we are acting as a nation 
that is trying to deal with these ques- 
tions in a broader form, though not 
always in better form. Decisions that 
could be made by 10 people in 1950 are 
being very poorly made by 10,000 
people in 1983, but the Soviets do not 
know that. 

I am just giving my impression. But 
the Soviets know they have heard talk 
of war fighting capacity and then they 
see war fighting first-strike capacity 
put in place. 

Mr. PRESSLER. Madam President, 
will my friend yield? 

Mr. MOYNIHAN. I am happy to 
yield for a question. 

Mr. PRESSLER. Yes. I am ready to 
proceed at some point. I do not wish to 
cut off the Senator. 

Mr. MOYNIHAN. May I assure the 
Senator I have about 10 minutes fur- 
ther that I wish to use and then I 
shall be happy to yield the floor. 

Mr. PRESSLER. I thank the Sena- 
tor very much. 

Mr. MOYNIHAN. I wish to just go 
through a little bit of the history of 
the deterrent doctrine and the MX 
which in its own way played such a 
false friend to that doctrine. 

Madam President, at the time of the 
debate on the SALT II treaty and spe- 
cifically in November of that year I 
wrote a long article for the New 
Yorker magazine entitled “The SALT 
Process.” As it may be of interest in 
the context of today’s debate, and 
even as it is lengthy, the issue is such 
that I ask unanimous consent to have 
this article printed in the RECORD at 
the end of my statement today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MOYNIHAN. I thank the gra- 
cious Presiding Officer. 

Madam President, this article was an 
effort to state my thoughts and con- 
cerns as the Senate proceeded to what 
I expected would be a vote on the 
SALT II Treaty. A large part of the 
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essay deals with my concern about the 
MX which accompanied the treaty. As 
some Members of the Senate heard me 
say at the time, one never knew from 
the previous administration’s advocacy 
whether we needed the SALT Treaty 
in order to get the MX or needed the 
MX in order to get the SALT Treaty. 

I wrote in that November 4 years 
ago almost: 

The MX missile is incompatible with the 
doctrine of deterrence. It is as its advocates 
in the Administration like to say, a “hard- 
target-kill counterforce weapon.” But the 
strategic doctrine of deterrence specifically 
precludes either side from obtaining coun- 
terforce weapons. How than could we be 
building the missile that undermines the 
doctrine in order to sustain the doctrine? 

A paradox? Yes, and the makings also of 
tragedy beyond human dimension. 

Madam President, I ask nothing 
more of my fellow Senators in this 
debate than that they do hear that 4 
years ago it was possible to see the 
MX in those terms, even when it was 
expected that it would be deployed in 
a manner that would not be vulnera- 
ble to a first strike. I said, yes, and the 
makings also of tragedy beyond 
human dimensions. 

I had best be out with it directly. De- 
terrence was a stunning intellectual 
achievement. It solved the seemingly 
insoluble problem of how to control 
the use of nuclear weapons. But it was 
flawed and has been undone by the in- 
tuitive but wrong assumption that the 
Soviets would see the logic of our solu- 
tion and do as we did, especially that 
they would see the meaninglessness of 
strategic superiority. 

Perhaps I could elaborate a moment 
on that point. We began to develop a 
strategic doctrine—deterrence—with 
what our scientists and our analysts 
intuitively felt was so compellingly 
logical an intellectual approach that 
the Soviet would do the same. Indeed, 
Andrei Sakharov has recalled the day 
in Siberia when they successfully 
tested the hydrogen bomb. In the 
evening they had a dinner celebrating 
that success, and he offered a toast. 
He said, “May this weapon never be 
used over cities.” A Soviet general 
present felt called upon to remind 
Sakharov that he was a scientist and 
he would build the weapons; the gen- 
erals would decide how to use them. 

(Mr. JEPSEN assumed the chair.) 

Mr. MOYNIHAN. Although the 
United States early on adopted the 
doctrine of deterrence, we have never 
had reason to think the Soviets did 
also appreciate and accept the doc- 
trine of weapons use, of which the 
first premise was that the weapon 
must never be used first, and of which 
the principal object was that it never 
be used at all. As I wrote in the article 
I have mentioned, deterrence called 
for the nuclear power— 

To deploy its forces so that if attacked, it 
could attack back inflicting a sure destruc- 
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tion on the party that had attacked in the 
first place. This capacity could be achieved 
by a fairly limited number of missiles aimed 
at the cities of the potential adversary. Only 
two developments could undermine the doc- 
trine. If the adversary developed and de- 
ployed a defensive weapon—an ABM —that 
could protect his cities, then his destruction 
would not be assured and he could become 
aggressive and threatening. Or if the adver- 

sary possessed an offensive weapon that 
could destroy the missile force aimed at his 
cities—which is to say a counterforce 
weapon—then, also, his destruction could 
not be assured and he could become aggres- 
sive and threatening. SALT I blocked the 
first development; SALT II seems destined 
to insure the second. 

What I wrote in those years, Mr. 
President, was that, because of the 
ABM Treaty, the doctrine of deter- 
rence emerged from the SALT I proc- 
ess intact. No power could attack the 
other and be confident he could 
thwart a counterattack. 

But a huge counterforce weapon 
that was agreed to as part of SALT II 
would block that deterrent mode and 
indeed it seemed that in the pursuit of 
deterrence we had undermined its very 
basis. 

Mr. President, I went on at some 
length in this article, and those who 
wish to explore it at greater length 
will find it now in the CONGRESSIONAL 
ReEcorp. I would like, however, to con- 
clude today with two points: The first 
is a statement I made at the close of 
the article. I said that many persons in 
the administration who were being 
loyal to the SALT process, were being 
concerned to have a SALT treaty, had 
muffled their concern about the MX. 
They had very carefully not said that 
this is a dangerous mode, dangerous 
measure. They would not even con- 
ceive we would be deploying it in Min- 
uteman silos. Had they done that, I 
think their quiescence in 1979 would 
not have been sustained. 

But I did say with optimism that 
clearly was not warranted that once 
the SALT Treaty was ratified by the 
U.S. Senate, and the U.S. Government 
itself, that the debate on the MX 
would break into the open with full 
force and we would have to face the 
fact that we had committed ourselves 
to a weapons system, a strategic weap- 
ons system, that was utterly at odds 
with and incompatible with the strate- 
gic doctrine of the Nation as a whole. 

Mr. President, I believe that to be 
the case. We did not adopt that treaty 
but we did go forward with the missile 
which, in the best of justification, 
could only be warranted under the 
treaty because the treaty did have a 
10-warhead limit on missiles. So not 
having the treaty which was incompat- 
ible with our doctrine at the time, we 
have gone ahead and now propose to 
deploy the missile in a way in which 
the treaty advocates never dreamed it 
would be deployed. 

We have transformed our doctrine. 
We seem not to notice it, the proposi- 
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tion is made light of, the future is 
seemingly either disregarded or dis- 
missed. 


EXHIBIT 1 
[From the New Yorker, Nov. 19, 19791 
REFLECTIONS: THE SALT Process 


In the summer of 1978, when it began to 
be clear that the SALT II treaty would be 
signed with the Soviet Union, the Select 
Committee on Intelligence of the United 
States Senate began to prepare for its role 
in the procedures by which the Senate 
would take up a resolution of ratification. 
As a member of the committee, I journeyed 
to Geneva to talk to the negotiators of the 
draft agreement that was taking shape and 
began to go over the history of SALT I, 
more formally known as the Interim Agree- 
ment on Certain Measures with Respect to 
the Limitation of Strategic Offensive Arms 
and the Treaty on the Limitation of Anti- 
Ballistic Missile Systems, signed in 1972. 

It did not take long to establish that, 
whatever else SALT I might have done, it 
accomplished little by way of limiting stra- 
tegic offensive arms. For that matter, it 
wasn't even an agreement about weapons as 
ordinarily understood. Rather, it was an 
agreement to limit the number of launchers 
each party would have for its long-range 
ballistic missiles. A launcher (or silo, in the 
usage of the military) for a land-based mis- 
sile is a hole in the ground. You could get 
hurt by falling into one, but it is missiles, 
and, more specifically, the warheads of mis- 
siles, that kill people, and these were not at 
all limited by SALT I. Nor, it appeared, 
would they be much limited by SALT II. 
From the time of the first agreement, the 
number of American warheads increased 
steadily, and those of the Soviets more than 
doubled. It appeared they would double 
again under SALT II. 

This was hardly reassuring. But more 
troubling still was the realization that this 
all came as news to me. I had never given 
great attention to the subject, but from the 
time of the Treaty Banning Nuclear 
Weapon Tests in the Atmosphere, in Outer 
Space, and Under Water, of 1963, I had had 
the impression that things were going well 
enough, or at least not badly. I did not have 
the excuse most persons might have for 
being vague about the details. I had served 
in four successive Administrations, from 
that of Kennedy on. I had known virtually 
all of the principal arms negotiators and, 
from university life, a good number of the 
strategic-arms theorists. I had sat at the 
Cabinet table of two Presidents listening to 
reports on progress. Always they were re- 
ports on progress. Or such was the impres- 
sion I took away. I now began questioning 
my own judgment, then that of others—es- 
pecially as the Carter Administration began 
to proclaim the virtues of SALT II in terms 
I could recognize as essentially the same as 
those in which the Kennedy, Johnson, 
Nixon, and Ford Administration had pre- 
sented their achievements in arms control. I 
began to wonder whether anyone from the 
most recent Administration, or more gener- 
ally from the world of arms control, would 
ever describe the agreements in terms that 
comported with what now appeared to me 
as a different, even new reality. 

I was to wait almost a year, until the 
morning of Wednesday, July 11, 1979, when 
Dr. William J. Perry, Under-Secretary of 
Defense for Research and Engineering, tes- 
tified on SALT II before the Committee on 
Foreign Relations. Perry, a mathematician, 
speaks plainly and, as with many in his rar- 
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efied profession, is a man of unassuming ap- 
pearance and manner. All the more was the 
contrast with the Caucus Room of the Old 
Senate Office Building, in which the hear- 
ings were held. The Caucus Room is a place 
of unashamed exhibition and splendor 
dating from 1906, when Theodore Roose- 
velt, having built the West Wing of the 
White House, commenced to challenge the 
Congress from his new office, and the 
Senate decided to get itself an office build- 
ing of its own. Until that period, Presidents 
had worked in their living rooms, as it were, 
and senators at their desks in the Senate 
Chamber. Neither facility had been much 
expanded from the time of Jefferson, al- 
though during the eighteen-forties a kind of 
box was fitted onto the tops of Senate 
desks, adding a little storage space. (Daniel 
Webster declined the extravagance, so that 
to this day his desk is single-storied.) If the 
interior of the Capitol can be said to be Pal- 
ladian and given to republican virtues in 
design, the Caucus Room, only slightly 
smaller than the Senate Chamber itself, is 
Roman Imperial, and make no mistake. It 
struck me as a not inappropriate setting for 
Dr. Perry's subject, SALT II. 

The Secretary of Defense, Harold Brown, 
had just finished his prepared statement in 
favor of the arms-limitation treaty. Curious- 
ly, the charts and displays he had brought 
along to illustrate his points, in the manner 
of military briefings, were exclusively con- 
cerned with recent and prospective improve- 
ments in and additions to the nuclear arms 
of both countries. The capabilities of both 
the United States and the Soviet Union to 
destroy so-called hard targets, such as mis- 
sile silos, were represented as about equal, 
with the Soviets slightly ahead as of now 
and maintaining a slight lead through 
1990—when both capabilities would have 
about trebled. 

Perry's testimony began. He had no pre- 
pared statement, it being his role to provide 
answers to technical questions the Secre- 
tary’s testimony might have raised. But he 
said a few words anyway, and in doing so 
made perhaps the best case yet presented 
for SALT II, while describing with a techni- 
cian’s candor its shortcomings. He said: 

“SALT T's success was in getting the proc- 
ess started. There was a substantial arms 
control success in the [(Anti-Ballistic Mis- 
sile] Treaty, but essentially there was no 
success in reducing the number of offensive 
weapons. The best evidence of that is, just 
look to see what happened to the number of 
warheads indicated on that chart since 
SALT I. Both the United States and the 
Soviet Union have added about 3,000 war- 
heads since 1972. 

“The Vladivostok agreement [of 1974] was 
one more important advance in this process. 
It did specify upper bounds. It included 
bombers, not just missiles in the forces, but 
it still permitted substantial increases in 
warheads as of that time. 

“President Carter tried to break that 
upper spiral with his March, 1977, proposal 
for SALT, and as you well know, that was 
rejected by the Soviet Union. In fact, it is 
my belief that any SALT proposal in this 
time frame that does not preserve the Sovi- 
ets’ right to modernize their ICBM [Inter- 
continental Ballistic Missile] force would be 
rejected. My judgment is, they have made a 
very substantial commitment to that. The 
ICBM is really the only strong component 
of their strategic forces, and they seem to 
be resolutely opposed to making any sub- 
stantial reduction in it. 
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“Therefore, the SALT II treaty which we 
have arrived at, while it is a major improve- 
ment over the Vladivostok agree- 
ment . still allows significant upward 
spiral of the number of nuclear weapons. 

“I anticipate that the Soviet Union will 
continue to pursue the modernization of 
their ICBM program as indicated in the fig- 
ures which Dr. Brown showed you. and that 
we will respond to that, so that both sides 
then will continue to have significant in- 
creases in nuclear warheads. 

“That is the bad news. The good news 
that comes with that is that SALT II also 
establishes a process and goals. The most 
significant goal is the one to achieve a real 
reduction in nuclear weapons—not in deliv- 
ery vehicles but in actual weapons. My ques- 
tion then, as a defense planner, is how do 
we structure our strategic programs in the 
years ahead to be compatible with that 
goal—not only to be compatible with it but 
actually to facilitate the achievement of 
that goal of getting a reduction, a real re- 
duction, in nuclear weapons in the future.” 

The master term here is “process.” Clear- 
ly, neither the first nor the second agree- 
ment did much to limit arms. Weapons and 
weapons systems on both sides continue to 
accumulate. But the agreements did estab- 
lish a forum in which the two nations dis- 
cussed these matters, and entered into a 
degree of cooperation concerning them. 
This was the case. I had understood for 
some time, in the matter of monitoring—the 
various means by which each nation keeps 
track of the activities of the other in order 
to verify that the SALT agreements are 
being kept. Whether our abilities here are 
sufficient was the question the Intelligence 
Committee faced when it began formal 
hearings on the issue of verification soon 
after SALT II was signed by Presidents 
Carter and Brezhnev in Vienna, on June 
18th. 

Alone of the standing or select commit- 
tees, the Select Committee on Intelligence 
normally does its work in closed sessions, 
which meet in the Capitol dome in a small 
hearing room that is suspended, you might 
say, from the cupola. It was built up there 
for the use of the Joint Committee on 
Atomic Energy, the first committee of the 
Congress that routinely did its work in 
camera. Of the materials the Intelligence 
Committee deals with, none are more sensi- 
tive, because they really are secrets, than 
those concerning information about Soviet 
strategic nuclear forces, and, more especial- 
ly, concerning the means by which that in- 
formation is obtained. A minuscule fraction 
of the information comes from agents of 
one or another sort—IIU-MINT, in the con- 
traction favored by the intelligence commu- 
nity. Early in the postwar period, it was 
judged that the Soviet Union was much too 
closed a society to be penetrated by agents. 
Machines were put to work, with ever-in- 
creasing sophistication; today, by far the 
greatest portion of our information comes 
from what are known as “technical collec- 
tion systems.” Basically, there are three 
such systems. First, a number of satellites 
continuously circle the earth taking photo- 
graphs of the Soviet Union, as can now be 
done with extraordinarily high resolution. 
(The technicians speak of picking out “the 
golf ball on the green.”) Second, the United 
States can monitor the radio signals, known 
as “telemetry,” which Soviet missiles send 
back in flight. Third, American ships watch 
incoming missiles in the Pacific firing zones, 
establishing distances travelled, the pattern 
in which multiple warheads land (known as 
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the footprint“), and other such informa- 
tion. The Russians have comparable sys- 
tems. Either side can effectively count the 
number of land-based missiles set in silos 
and ready to be launched on the other side. 
The numbers of submarines and launchers 
are readily enough established, as are the 
numbers of intercontinental bombers. 

Each side, naturally, hopes that the other 
side will not know when some new advance 
has been made in detection systems, and on 
this score there was some difficulty to be re- 
solved as the Senate prepared to consider 
verification under the SALT II agreement. 
In recent years, Soviet intelligence in the 
United States had scored a number of suc- 
cesses that alerted the Russians to the de- 
velopment of new American intelligence 
technology. In 1975, Soviet agents had ob- 
tained information about a major satellite 
system known as Rhyolite. In 1978, it was 
learned that agents had also obtained the 
operating manual for the most advanced of 
our satellites now in operation, the KH-11. 
In both instances, the espionage had seem- 
ingly been simple and inexpensive; in one 
case, the materials were acquired, for quite 
modest amounts of money, from a youthful 
employee of the TRW corporation, and in 
the other from an employee of the Central 
Intelligence Agency itself. This suggested 
that the Soviets have no great difficulty 
learning what we are capable of spotting, 
and can take appropriate evasive action. In 
addition, the loss to the United States of lis- 
tening posts in Iran which monitored activi- 
ty at a missile range near the Aral Sea, in 
south-central Soviet Asia, involved a consid- 
erable loss of information not easily ob- 
tained otherwise. Then, on June 28, 1979, 
the White House leaked to the New York 
Times that the United States had a similar 
station in Norway. The leak was intentional, 
to reassure those favorable to the treaty, 
but at the same time it jeopardized the Nor- 
wegian asset,“ to use another term of the 
intelligence community. Thus, the question 
arose as to whether the United States would 
be able to be certain that the Russians were 
abiding by the terms of an arms-limitation 
treaty that would extend through 1985. The 
record of SALT I was both reassuring and 
cautionary. There was no conclusive proof 
that the Soviets had committed any major 
violations of SALT I strictly construed. By 
and large, what they agreed not to do they 
did not do. But where we said we hoped 
they would not do something they paid not 
the least attention. 

This, as it turned out, was no small 
matter. One of the principal negotiating ob- 
jectives on the American side in SALT I was 
to insure that neither side built any more 
“heavy” missiles. This is a term for missiles 
big enough to carry a huge “payload,” 
which can deliver a large number of nuclear 
warheads capable of reaching and destroy- 
ing missiles on the other side. They are po- 
tential counterforce“ weapons, because 
they can be used effectively against other 
forces. (Missiles aimed against cities are 
called “countervalue” weapons.) As of 1972, 
the Russians had three hundred and eight 
heavy SS-9 missiles, while the United States 
had no modern heavy missiles. In SALT I, it 
was agreed to freeze both sides, meaning 
that the Soviets would and we would not 
have modern heavy missiles. Although this 
appeared to be an imbalance. American stra- 
tegic doctrine at that time did not call for 
counterforce weapons, and we were well 
enough content. It was understood that the 
Soviets would replace their SS-9 missiles 
with a new model, or “generation”—the SS- 
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18. However, the Soviets were then also 
planning to replace a medium-size missile, 
the SS-11, with another new model, the SS- 
19, which was so much bigger and more ac- 
curate as to become, for practical purposes, 
a new heavy. As the Intelligence Committee 
stated on October 5, 1979, in the public por- 
tion of its report to the Senate on the capa- 
bilities of the United States to monitor 
SALT II: 

“The Soviets’ unanticipated ability to em- 
place the much larger SS-19 in a slightly 
enlarged SS-11 silo circumvented the safe- 
guards the United States thought it had ob- 
tained in SALT I against the substitution of 
heavy for light ICBMs.” 

Similarly, in SALT I the United States 
conceded to the Soviets the right to build a 
larger number of missile carrying subma- 
rines than we were permitted, in order to 
compensate for the Soviets’ “geographical 
disadvantage.” (To reach the open Atlantic 
Ocean, for instance, Soviet submarines must 
pass through the relatively narrow gaps be- 
tween Greenland, Iceland, and the United 
Kingdom; our submarines reach the open 
ocean at once.) But the range of the SS-N- 
8, the new Soviet submarine-launched ballis- 
tic missile, turned out to be considerably 
greater than expected, enabling it to be 
fired at American targets while the subma- 
rine remained in the Barents Sea. There is 
little reason to think the Soviets cheated by 
misrepresenting the range of their weapon 
at that time. They simply remained silent 
about its full potential. But in any case they 
got an edge on us. 

Our monitoring system soon established 
that the SS-11 had been replaced by the 
SS-19, although the newer missiles used the 
same silos, slightly enlarged. The State De- 
partment was provided the facts and pre- 
sented them to the Soviets. It was then that 
the problem arose. The Soviets agreed, or 
did not disagree, that they were putting an 
entirely new strategic-weapons system in 
place but asserted that nothing in the SALT 
I agreement prevented their doing this. 
Nothing did. 

SALT I—the Anti-Ballistic Missile Treaty 
permanently limiting each side’s ABM sys- 
tems, and the “interim” executive agree- 
ment that essentially prohibited each side 
from building additional ballistic-missile 
launchers for five years—was signed by 
President Nixon in Moscow on May 26, 1972. 
In an address to a joint session of Congress 
on the day he returned to the United 
States, the President hailed the event, 
saying, “This does not mean that we bring 
back from Moscow the promise of instant 
peace, but we do bring the beginning of a 
process that can lead to lasting peace.” 
However, two weeks later, in a message 
transmitting the agreements to the Senate, 
he stated that while together these were an 
“important first step in checking the arms 
race... it is now equally essential that we 
carry forward a sound strategic moderniza- 
tion program to maintain our security and 
to ensure that more permanent and compre- 
hensive arms-limitation agreements can be 
reached.” 

At this time, the Secretary of Defense, 
Melvin R. Laird, was maintaining that the 
Congress must go ahead with programs for 
offensive-weapons systems permitted by 
SALT I, such as the Trident submarine and 
the B-1 bomber. In a press conference on 
June 22, 1972, Nixon stated that Laird was 
correct in this judgment: 

“Mr. Brezhnev made it absolutely clear to 
me that in those areas that were not con- 
trolled by our offensive agreement that 
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they were going ahead with their programs. 
For us not to would seriously jeopardize the 
security of the United States and jeopardize 
the cause of world peace.” 

SALT I, he added, “while very important, 
is only the first step, and not the biggest 
step.” 

SALT II has so far followed precisely this 
pattern. Just as Nixon had done, President 
Carter, immediately upon returning to the 
United States from his summit meeting, de- 
livered an address to a joint session of Con- 
gress last June in which he hailed the agree- 
ment, and in the same address (not waiting 
two weeks) he announced there would be 
more weapons. Indeed, he asserted that one 
of the principal advantages of the treaty is 
that it would enable us to go forward with a 
new missile system—the MX. This “missile 
experimental” (one day it will no doubt be 
named for a Greek god) is to be a mobile 
land-based missile, our first. It will be more 
powerful even than the liquid-fueled Atlas 
and Titan giants of the nineteen fifties, the 
only heavy missiles the United States has 
ever, so far, deployed. On September 7th 
President Carter announced the “basing 
mode” and other specifics of the MX. Each 
would be placed on a vehicle and moved to a 
couple of dozen different launching em- 
placements around a “racetrack,” in random 
and presumably unpredictable ways, so as 
not to be “targeted” by Soviet missiles. Each 
would carry ten warheads, each of these 
with a yield equivalent to hundreds of kilo- 
tons of explosives. (The Hiroshima bomb 
was twenty kilotons.) The “racetracks” will 
require thousands of miles of road and an 
area the size of Massachusetts. The Presi- 
dent said the new MX is not a bargaining 
chip,” to be bartered away in any future 
arms negotiations, but will represent a per- 
manent “unsurpassed” feature of the na- 
tion’s strategic nuclear deterrent. Two hun- 
dred MX missiles would be deployed in 
Nevada and Utah. This mode, the President 


said, met requirements he had set for a 
mobile missile system: survivability, verifi- 
ability, affordability, environmental sound- 


ness, and consistency with arms-control 
goals. On this occasion, Secretary Brown, 
while predicting that the Soviets would re- 
spond “negatively” to this United States an- 
nouncement, said that if they engaged in “a 
fruitless race” to try to overwhelm our new 
system they would strain their economic re- 
sources, and that if they created a new land- 
based missile system of their own they 
would be vulnerable to United States attack, 
presumably from the new American system. 

The Federation of American Scientists 
promptly declared the MX to be “not just 
an inflationary multi-billion-dollar strategic 
mistake, but an arms-control disaster.” The 
F. A. S., begun in 1946 as the Federation of 
Atomic Scientists, has since that time been 
a leading advocate of nuclear-arms control. 
Its judgment was stern: 

“The MX missile announced today con- 
tains the seeds of its own destruction since, 
as a counter force weapon, it will necessarily 
stimulate the Soviet Union to procure still 
more warheads which will, in turn, quickly 
threaten MX quite as much as the Minute- 
man missiles are presently threatened. In 
the process, the SALT limits will become 
untenable. Worse, the Air Force will ask for 
the right to abrogate the ABM treaty to get 
anti-ballistic missiles to defend the MX. 
Thus the ABM treaty will also be threat- 
ened and the arms race will really be back 
with a vengeance.” 

The F.A.S. warned that there was “no 
strategic need to imitate the Russian prefer- 


CONGRESSIONAL RECORD—SENATE 


ence for large land-based missiles,” and 
added, “The precipitous quality of the deci- 
sion to move to match the Soviets inland- 
based missile throw-weight has been in- 
duced by SALT.” Induced by SALT? If this 
seems a contradiction in terms—or, at the 
very least, “counterintuitive,” to use a term 
of systems analysis—then all the more 
reason to pay heed. There are systems that 
exhibit such properties, producing the oppo- 
site of their intended outcome, with the 
consequence that intensifying the effort to 
achieve the desired one achieves even more 
of the undesired. 

As the summer passed into autumn, at- 
tacks on SALT II from arms-control advo- 
cates increased. Just two days after the 
F. A. S. issued its statement, Richard J. 
Barnet, who served in the Arms Control and 
Disarmament Agency in the Kennedy Ad- 
ministration, described the treaty in an arti- 
cle in the Washington Post as “something 
to stir the hearts of generals, defense con- 
tractors, and senators from states brimming 
with military reservations and arms plants.” 
His tone verged on the contemptuous: 

“The 100-page treaty, which reads like the 
prospectus for a bond issue, is neither disar- 
mament nor arms control but an exercise in 
joint arms management. The treaty has se- 
cured the acquiescence of the military in 
both countries because it ratifies the huge 
weapons-acquisition programs both are 
pushing.” 

In the fall issue of Foreign Policy, Leslie 
H. Gelb began an essay on the future of 
arms control with the blunt assertion “Arms 
control has essentially failed.” He had a 
friendly word for SALT II, which is perhaps 
not surprising, for, as a director of the 
Bureau of Politico-Military Affairs from 
1977 to 1979, he had had the principal re- 
sponsibility in the Department of State for 
conduct of the negotiations once the Carter 
Administration came to office. But he con- 
cluded that in the main the process had not 
worked. 

Only a few weeks ago, the Times, with 
what measure of irony one cannot say, 
called for ratification by declaring, “SALT 
II is a sound agreement that will confine 
the nuclear arms race to specified chan- 
nels.” It is perhaps not fair-minded to press 
the images of editorialists too far, but it 
may be noted that when a diffused flow is 
forced into a confined channel the result is 
acceleration. Whatever became of arms con- 
trol? 

At each stage of the SALT negotiations, 
and with each new agreement, the nuclear 
forces on both sides have increased. Those 
of the Soviets have increased faster than 
those of the United States, but this trend 
was present prior to SALT. When the talks 
were first proposed, in 1967, the Soviets had 
nine hundred nuclear warheads. They have 
some five thousand today. At the expiration 
of the SALT II treaty in 1985, it is now esti- 
mated, they will have roughly twelve thou- 
sand. During that period, the number of 
United States warheads will grow, from the 
present nine thousand two hundred, to 
about twelve thousand also. By 1985, the So- 
viets will have four warheads for every 
county in the United States, and the United 
States will have four warheads for every 
rayon, a comparable unit of government in 
the Soviet Union. But the Soviet warheads 
in total will have more than three times the 
megatonnage of the American warheads. Al- 
though it is possible that these rates of 
growth would be greater without the trea- 
ties, it is also possible that they would be 
lower. 
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At the hearings concerning our ability to 
verify the Russians’ compliance with the 
treaty, men of formidable learning and ex- 
perience, some passionate, some detached, 
came before the Intelligence Committee to 
argue the probabilities and the difficulties 
of verification, but always in the context of 
ever-increasing Soviet numbers. It came to 
me that, with numbers so great, verification 
couldn’t much matter. Suppose that by foul 
duplicity, compounded by American incom- 
petence, the number of Russian warheads 
increased in the years immediately ahead 
from five thousand to thirteen thousand, 
rather than to only twelve. If an additional 
thousand mattered, surely an additional 
seven thousand mattered more. Well, not 
necessarily—only if the increase provided 
the Soviets some special edge. But they 
would have an edge on megatonnage in 
either event. Indeed, they already have that 
edge. There was something unreal about our 
inquiry. The possibility that the Soviets 
might increase their nuclear forces at a pace 
greater than agreed to was an object of 
much concern, but almost no heed was 
being paid to the fact that both they and 
(now) we are roaring ahead in an arms race, 
and using the treaty as an argument for 
doing so. 

Was this “the bureaucratic mind at 
work“? Preoccupied with predictability, but 
scarcely at all distressed when what seems 
predictable is disaster? In part, yes. The 
Arms Control and Disarmament Agency has 
been in place for almost two decades now, 
and may be assumed to be as committed to 
the SALT process as the Bureau of Recla- 
mation is to irrigation, and process can 
become sufficient unto itself. Jay Forrester, 
at M.LT., has contributed the playful 
maxim that with respect to complex social 
problems intuitive solutions are almost in- 
variably wrong. Among the intuitive and the 
severely logical alike, what is happening is 
known as a vicious circle. 

There was, in any event, a more porten- 
tous paradox to be resolved, and as the In- 
telligence Committee hearings droned on 
my attention drifted away from verification 
toward the subject of doctrine. The SALT 
process has its premise in the doctrine of de- 
terrence. The MX missile is incompatible 
with the doctrine of deterrence. It is, as its 
advocates in the Administration like to say, 
a “hard-target-kill counterforce weapon.” 
But the strategic doctrine of deterrence spe- 
cifically precludes either side from obtain- 
ing counterforce weapons. How, then, could 
we be building the missile that undermines 
the doctrine in order to sustain the doc- 
trine? 

A paradox? Yes, and the makings also of 
tragedy beyond human dimension. I had 
best be out with it directly. Deterrence was 
a stunning intellectual achievement. It 
“solved” the seemingly insoluble problem of 
how to control the use of nuclear weapons. 
But it was flawed and has been undone by 
the intuitive but wrong assumption that the 
Soviets would see the logic of our solution 
and do as we did. Especially that they would 
see the meaninglessness of strategic “superi- 
ority.“ 

As no other subject, strategic arms doc- 
trine has been the realm of the intellectual 
and the academic. This is military doctrine, 
to be sure, but it has never, in this nation, 
been formulated by military men. It began 
with the physicists who created the weap- 
ons—men such as J. Robert Oppenheimer, 
Hans Bethe, and Leo Szilard—who were 
then joined by other physicists and scien- 
tists, and also by social scientists. These 
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latter—men such as Albert Wohlstetter, 
Herman Kahn, Fred C. Iklé, Alain C. Entho- 
ven, Henry Rowen, and Henry Kissinger— 
came to be known collectively as “defense 
intellectuals.” They moved in and out of 
Washington, but in the main they kept to 
their campuses and think tanks, or almost 
always returned to them, where their task, 
in Kahn’s phrase, was “thinking about the 
unthinkable.” Indeed, they have been some- 
thing of a caste apart, even in academia. Op- 
penheimer at Alamogordo as the first 
atomic bomb exploded—“I am become 
death, the shatterer of worlds“ gives some- 
thing of the aura of it. They ate at their 
own tables in the faculty clubs, and held 
seminars to which few were invited. They 
met with Russians when few others did. 

And they developed the doctrine of deter- 
rence—a doctrine of weapon use of which 
the first premise was that the weapon must 
never be used first, and of which the princi- 
pal object was that it never be used at all. 
The nuclear power was to deploy its forces 
so that if attacked it could attack back, in- 
flicting assured destruction on the party 
that had attacked in the first place. This ca- 
pacity could be achieved by a fairly limited 
number of missiles aimed at the cities of the 
potential adversary. Only two developments 
could undermine the doctrine. If the adver- 
sary developed and deployed a defensive 
weapon—an ABM—that could protect his 
cities, then his destruction would not be as- 
sured and he could become aggressive and 
threatening. Or if the adversary possessed 
an offensive weapon that could destroy the 
missile force aimed at his cities—which is to 
say a counterforce weapon—then, also, his 
destruction could not be assured and he 
could become aggressive and threatening. 
SALT I blocked the first development. 
SALT II seems destined to insure the 
second. 

This has come about, in the main, because 
the Russians did not keep to our rules. 
There has been nothing academic about 
their strategic doctrine, or at least not that 
we know of. They appear to have just gone 
plodding on, building bigger and better 
weapons, until, by an incremental process, 
they are on the point of being able to wipe 
out American land-based missiles—a coun- 
terforce ability. At one level, this achieve- 
ment has been spectacular; at another, less 
so. For all the sophistication involved, nu- 
clear weapons today are still nothing more 
than improved versions of the V-2 rocket 
with an atom bomb on top. But the im- 
provements have reached the point where 
the doctrine that was to prevent their use 
has evidently been utterly undone. It had 
been the hope of the early arms-control ne- 
gotiators that we would teach the Soviets 
our doctrine and they would abide by it. If 
there was something patronizing in the 
notion of “raising the Russians’ learning 
curve,” as the phrase went, there was also 
much respect in the belief that once we had 
come to the correct solution of a complex 
problem they could be brought to see that 
we were indeed correct. These were serious 
American academics, who held their Rus- 
sian counterparts in full regard. But the en- 
terprise failed. And why? Because the Rus- 
sian situation is not our situation, the Rus- 
sian experience not our experience. If intel- 
lect must fail, let it fail nobly; and it is in 


nobly rejecting the notion of failure that in-. 


tellect fails most often. 

Perhaps that is too strong. To state that 
an enterprise has failed is to suggest that it 
might have succeeded. Yet from the outset 
this has somehow seemed improbable. Let it 
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be said for the postwar strategic nuclear 
theorists that they were not intimidated by 
their subject, nor immobilized by it. They 
did not shrink from action in the face of an 
incredible new dimension of war. 

The influence of the theorists was to be 
seen early on, when the United States gov- 
ernment, in 1946, proposed to turn its 
atomic bombs over to the United Nations—a 
proposal that the Soviet Union blocked. 
Then, for a period, the theorists receded 
from influence as the United States, with 
the only strategic nuclear force around, 
adopted, or said it had adopted, a policy of 
“massive retaliation,” which contemplated 
the use of nuclear weapons in response to 
aggression by conventional ones. By the late 
nineteen-fifties, however, the Soviets com- 
menced to have a strategic nuclear force of 
their own, whereupon the true issue was 
joined: How to face an adversary with the 
same powers of destruction? 

In one respect, this was an issue as old as 
the airborne bomb—a development recog- 
nized as revolutionary long before it became 
so. George Quester, in his fascinating book 
“Deterrence Before Hiroshima,” has traced 
the “prehistory” of nuclear deterrence. In 
1899, the First Hague Conference banned 
bombing from balloons, but the Germans 
went ahead even so to develop the first stra- 
tegic bombing force, using dirigibles, while 
the British may be said to have prepared for 
them with a theory. In a study, “Aircraft in 
Warfare,” published in 1916, a British math- 
ematician, F. W. Lanchester, offered a quite 
contemporary notion of what we think of as 
the nuclear deterrent: 

“A reprisal to be effective must be deliv- 
ered with promptitude like the riposte of a 
skilled fencer. A repirsal which is too long 
deplayed possesses no moral weight and has 
every appearance of an independent act of 
aggression; it may even plausibly be given as 
an excuse for a subsequent repetition of the 
original offence. . . . The power of reprisal 
and the knowledge that the means of repris- 
al exists will ever be a far greater deterrent 
than any pseudo-legal document.” 

There was much discussion in the pre-nu- 
clear era of the utility of attacking cities, of 
the ability to defend cities, of preempting 
the enemy’s offensive air forces, and the 
like. In a letter written in 1914, Winston 
Churchill revealed himself a firm advocate 
of what would be known as “counterforce.” 
“The great defence against aerial menace,” 
he wrote then, “is to attack the enemy’s air- 
craft as near as possible to their point of de- 
parture.” However, perhaps because the op- 
portunity was so new, most thinking concen- 
trated on attacking cities. 

In this respect, the outlines of an endur- 
ing argument were apparent well before the 
technology itself was at hand. It was in the 
Second World War that technology created 
opportunities to implement speculation. 
What to do with a strategic bombing force? 
What to do with emerging missile forces? 
We now know from the United States Stra- 
tegic Bombing Survery, conducted at the 
war’s end, that the bombing of German 
cities was less effective in weakening Ger- 
many than was thought at the time. We 
also know that Hitler’s V-2 rockets might 
have had significant impact if, instead of 
being used as terror weapons against city 
populations, they had been used against the 
Channel ports—the staging areas for the 
Allied offensive into the Continent—which 
is where some of the German generals 
wanted to send them. 

Consideration of these issues in the nucle- 
ar era was surely colored by the use of the 
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atomic bomb against Hiroshima and Naga- 
saki, in what current theorists would call a 
“countervalue” mode. So awesome was the 
scale of destruction from what, by today’s 
standards, was a small bomb that the de- 
struction of whole countries could now be 
envisioned. Had the distinction between 
military and civilian targets disappeared? It 
was this possibility, immobilizing to many, 
that brought forth the doctrine of deter- 
rence. The problem for the United States, 
as earlier it had been for Great Britain, was 
to deter aggression. We were the great 
power, with no need or desire to attack 
others but wishing to avoid being attacked. 
We had not succeeded with Germany and 
Japan. But the nuclear weapon suggested 
that the power of retaliation had become 
awesome indeed—enough to inhibit any 
would-be aggressor who had any sense of 
the realities involved. Not only awesome but 
capable, in Lanchester’s words, of being de- 
livered with promptitude,” in contrast to 
the long buildup that had been required for 
American forces before they could be effec- 
tively used in the Second World War. 

Albert Wohlstetter conceived the “second 
strike” as the key concept of deterrence. 
This is to say, the nuclear riposte. If an 
enemy strikes, you will strike back with dev- 
astating consequences. In addition, Wohl- 
stetter offered two crucial insights. There is 
an essential requirement for the invulner- 
ability of one’s ability to strike back. The 
design of strategic forces and their emplace- 
ment has to insure this. But it is also the 
case that this can never be insured once and 
for all. Any force becomes vulnerable over 
time, especially if an adversary is working 
hard at making it so. Hence, there can be no 
final deterrent. 

It was Wohlstetter's insights that made 
defense planners aware, in the late nine- 
teen-fifties, that the bombers of the Strate- 
gic Air Command were becoming vulnerable 
to Soviet attack. When the Russians had 
few warheads and no missiles, two dozen dis- 
persed SAC bases were secure enough. But 
as Soviet capabilities grew in the nineteen- 
fifties the airplanes became vulnerable. In 
response, however, from 1962 to 1967 the 
United States deployed a thousand Minute- 
man missiles in the Midwest In “hardened” 
silos—that is to say, in launchers dug deep 
and heavily protected. This was then an in- 
vulnerable second-strike force. But soon 
enough this invulnerability was in doubt. 
Not only did the Soviets acquire more mis- 
siles and more warheads, which was predict- 
able, but an unpredictably rapid rise in ac- 
curacy also took place. Missiles once meant 
to hit within miles of a target now possessed 
accuracies prescribed in hundreds of yards. 
Hardened silos could be destroyed. 

Another technology was also being devel- 
oped—that of destroying missiles in flight 
with an anti-ballistic missile. Whereupon 
the issue of defense arose. Essential to the 
doctrine of deterrence was that neither side 
have any defense. In effect, each side ex- 
changed hostages, whose lives thereafter de- 
pended on their side’s good behavior. The 
Russians were given American cities, to be 
destroyed instantly if the United States 
launched a nuclear attack on Russia. This 
was our guarantee to the Russians that we 
would not launch such an attack. The Rus- 
sians were deemed to have given us their 
cities. But now there was talk of hedging. It 
seemed the Russians might be developing a 
means to defend themselves against incom- 
ing missiles, must as anti-aircraft defenses 
were developed in an earlier period. ABM 
systems are highly technical in design but 
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simple enough in concept. One bullet shoots 
down another bullet. But if the systems 
worked, if our second strike did not assure 
the destruction of Soviet cities, then the So- 
viets could contemplate a first strike, and 
deterrence would fail. In this scenario, the 
nation that defends its cities can strike first, 
knowing that its cities are no longer hos- 
tage. In another scenario, the nation watch- 
ing this defense being built strikes first, 
before it has lost its hostage. This is how 
SALT began. 

They are not impersonal intellectuals who 
made these calculations. Some are intense 
and committed as few men of the age. But 
to share their passion it is necessary to 
enter their logic. What do you mean, one 
could ask, when you say that we must not 
defend ourselves because if we do our enemy 
will attack? The problem of public percep- 
tion was not great in the nineteen-sixties. A 
deference system—a willingness to leave dif- 
ficult decisions to experts—which had been 
in place since the bomb was built, continued 
undisturbed. But then heresy appeared in 
the midst of the close-knit and almost 
closed community of experts. Some began to 
talk of defense, or “damage limitation,” as it 
was termed. If damage limitation was possi- 
ble, how could it be foregone? Wohlstetter 
talked of defending the missile sites. The 
logic was impeccable. The Air Force, under- 
standably, was worried about the vulnerabil- 
ity of our Minutemen, and with a straight- 
forward military logic proposed to double 
their number: with more targets, a Soviet 
first strike would have less chance of wiping 
out our second strike. But with twice as 
many Minutemen the United States could 
target the Soviets’ missiles as well as cities, 
and so reduce their capacity for a retaliato- 
ry strike. Doctrine has it that, given avail- 
able technology, two warheads must be 
aimed at a silo to have a satisfactory proba- 
bility of a “kill.” Given the number of 
Soviet missiles at the time, one thousand 
single-warhead Minutemen could not be 
counted on to “take out” the Soviet strike 
force, but two thousand could. (There is the 
ever-present problem of “fratricide,” where- 
by the first warhead to land destroys its 
mate—but enough.) It was our doctrine to 
deny ourselves any such capacity, lest the 
Soviets understandably become alarmed. 
Better to keep to the one thousand, but to 
defend them. Not so, said others, most espe- 
cially Robert S. McNamara, the Secretary 
of Defense. If we defend anything, the 
demand will spread to defend everything. 

John Newhouse begins “Cold Dawn,” his 
account of SALT I, which originally ap- 
peared in this magazine, by likening the 
debate to the disputations of the Church 
Fathers: 

“So much of the substance and vocabulary 
of SALT are at least as remote from reality, 
as most of us perceive it, as early Christian 
exegesis. ... As in the case of the early 
Church contending schools form around an- 
tagonistic strategic concepts. The most rele- 
vant of these are known as assured destruc- 
tion and damage limitation, and each can 
claim broad support and intellectual re- 
spectability. Debates between the two 
schools recall those between the Thomists 
and the essentially Franciscan followers of 
Duns Scotus. The Thomists prevailed, as 
have the proponents of assured destruction, 
who assert, for example, that ballistic-mis- 
sile defense of population is immoral be- 
cause it may degrade your adversary’s abili- 
ty to destroy your own cities in a second 
strike. His confidence undermined, he might 
then be tempted in a crisis to strike pre- 
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emptively; in short, knowing you are effec- 
tively protected from his second-strike as- 
sault and fearing your intentions, he may 
choose to strike first. Thus, stability, a truly 
divine goal in the nuclear age. becomes the 
product of secure second-strike nuclear of- 
fense on both sides.” 

This is the first thing to know about 
SALT: The decision to propose talks, and 
the first agreements, constituted a victory 
for a specific doctrine—“assured destruc- 
tion.” It was even then a contested doctrine 
and gave signs of how vulnerable it might be 
to ideological attack in the form of carica- 
ture. In 1969, Donald Brennan, of the 
Hudson Institute, labelled it “mutual as- 
sured destruction,” so that the acronym 
“MAD” came into play, like some new weap- 
ons system all its own. But even earlier, in 
the 1964 film “Dr. Strangelove,” Stanley 
Kubrick had caricatured a proposal of 
Herman Kahn, “the doomsday machine,” 
which would automatically produce a 
second strike, so that the victim of a first 
strike could never hesitate to retaliate and 
decide instead to surrender. Making a 
second strike inevitable in order to prevent 
a first strike was eminently logical, but its 
proponents could also be made to seem 
crazy, like the mad scientist in Kubrick’s 
film—a caricature which suggested that be- 
cause so many of the defense intellectuals 
were German, their thinking must also be 
Teutonically rigid. 

Looking back, it seems clear that the ur- 
gency with which the Americans ap- 
proached the Russians in the hope of ob- 
taining an arms agreement that would pro- 
tect the assured-destruction doctrine arose 
as much out of concern to secure the doc- 
trine in American strategic policy as to in- 
troduce it to the strategic policy of the 
Soviet Union. If it could be codified in an 
agreement with the Soviets which commit- 
ted both sides, then the arguments at home 
would be more secure. For good or ill, at- 
tacks on MAD had about them a quality of 
the political left. If the Russians could be 
shown to have the same dispassionate view 
of nuclear realities, this might mollify such 
opposition in the United States. Of course, 
if Americans of both left and right persua- 
sions would argue later on that assured de- 
struction is a strategy that places exception- 
al reliance on the good faith and good judg- 
ment of quite unreliable adversaries, the ad- 
versaries could well remark that this was 
our idea, not theirs. 

But there was also a technological impera- 
tive. In the middle nineteen-sixties, the So- 
viets began to deploy their own missiles in 
hardened silos, which over time might give 
them a second-strike capability, and even a 
first-strike capability, to destroy U.S. land- 
based missiles in a surprise attack. No great 
technological feats were involved—just a 
steady creep of numbers, size, and accuracy. 
Planners in the Pentagon and defense intel- 
lectuals began to talk of defenses that 
would preserve our second strike. Wohlstet- 
ter advocated an ABM defense of the Min- 
utemen. But doctrine decreed that this, too, 
would be destabilizing. Once an anti-ballis- 
tic-missile defense was perfected, the temp- 
tation to use it to defend cities as well as 
missile silos would grow. And the other side 
could never be sure that we weren't plan- 
ning to do exactly that, as quickly as possi- 
ble, at a time of our own choosing. 

The decision point came on December 6, 
1966— the precise beginning of SALT,” as 
Newhouse has it—at a meeting between 
McNamara and Lyndon Johnson, in Austin, 
Texas. Instead of going forward with an 
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ABM system, as proposed by the Joint 
Chiefs of Staff, McNamara urged that a de- 
cision be put off until the State Department 
could explore with Moscow the idea of talks 
on limiting strategic arms. 

In these events, as in others, McNamara 
emerges as a man of deep feeling and utter 
integrity, but almost too much of the latter. 
A Captain Vere without serenity. It was his 
judgment that assured destruction required 
an ability to destroy twenty to twenty-five 
percent of the Soviet population and fifty 
percent of its industrial capacity in a retali- 
atory strike. He also judged that the Soviets 
must be convinced that they could do as 
much damage to the United States if it fell 
to them to retaliate. Hence, there must be 
no American missile defense. In a speech at 
Ann Arbor, in 1962, he had questioned the 
prudence, even the morality, of such a tar- 
geting doctrine, but thereafter he put 
qualms behind him and did his duty. He 
held unflinchingly to the proposition that 
deterrence “means the certainty of suicide 
to the aggressor.” Through the nineteen- 
sixties, pressure grew for the United States 
to develop modern heavy missiles, as the So- 
viets had done, or to double the Minuteman 
force. He successfully blocked each effort, 
asserting, in 1967, when the United States 
had five thousand warheads, that this 
number was “both greater than we had 
originally planned and in fact more than we 
require.” He repeatedly warned against the 
“mad momentum intrinsic to ... all new 
nuclear weaponry,” adding, “If a weapon 
system works—and works well—there is 
strong pressure from many directions to 
procure and deploy the weapon out of all 
proportion to the prudent level required.” 

In June, 1967, seven months after the 
meeting in Austin, Soviet Prime Minister 
Alexei Kosygin arrived in Glassboro, New 
Jersey, for a summit meeting with President 
Johnson. Dean Rusk, who was Secretary of 
State at that time, later recalled for New- 
house that the Americans tackled Kosygin 
in a “go for broke fashion.” The Russians, 
naturally, wondered what we were up to. 
When told of the dangers of the ABM, Ko- 
sygin replied, in effect, How can you 
expect me to tell the Russian people they- 
can’t defend themselves against your rock- 
ets?” This surely is a recognizable political 
instinct. At about this time, Senator Rich- 
ard Russell was saying that if there was a 
nuclear war and only two persons survived 
he wanted them both to be Americans. 

A year later, on June 24, 1968, the Senate 
voted funds for the deployment of an ABM 
system known as Sentinel, which had been 
developed but not put in service. Three days 
later, Soviet Foreign Minister Andrei Gro- 
myko announced that his government was 
ready to begin negotiations. Roger P. 
Labrie, of the American Enterprise Institute 
for Public Policy Research, writes that 
“SALT, like all previous attempts at negoti- 
ating limitations on nuclear weapons, 
stemmed from the interaction of new 
Weapon programs with prevailing strategic 
concepts.” 

Then the Russians invaded Czechoslova- 
kia. The first SALT talk, scheduled for Sep- 
tember 30, 1968, was put off, and before the 
atmosphere had cleared Richard Nixon had 
succeeded Lyndon Johnson. But the two 
Presidents differed little in strategic doc- 
trine. Nixon, if anything, was the more con- 
cerned with the nuclear race. Finally, the 
talks began. Kissinger took over. SALT I 
was signed. 

What was SALT I? First, agreement was 
reached that neither side would deploy a 
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general ABM defense. This was a success, 
surely—at least for doctrine. There would be 
little defense against strategic missiles. 
(Each party was to be allowed two truncated 
ABM sites, but no more.) Second, the Sovi- 
ets obtained agreement to nuclear parity 
with the United States. This was a large 
achievement for them, in both symbolic and 
real terms, but one that doctrine allowed 
the United States to concede. At the time 
the SALT process began, McNamara calcu- 
lated that the United States had a three- or 
four-to-one advantage in number of war- 
heads, which he considered the true meas- 
ure of nuclear power. But the doctrine of as- 
sured destruction minimizes the question of 
advantage. As long as the second strike is 
devastating, it is sufficient. Superiority, in 
this perspective, loses its meaning. In July, 
1974, after the SALT II negotiations had 
begun, Kissinger responded to a question in 
a press conference thus: What in the name 
of God is strategic superiority? What is the 
significance of it . . . at these levels of num- 
bers?” After a point, numbers meant noth- 
ing—to us. 

The doctrine of assured destruction holds 
that the curve relating numbers of weapons 
to strategic power flattens out at a fairly 
early stage. It may or may not be chance 
that this stage was seen to have been 
reached at about the number and extent of 
the weapons systems the United States al- 
ready had in the mid-sixties. In 1971, two of 
the most gifted and experienced defense in- 
tellectuals, Alain Enthoven and K. Wayne 
Smith (the former an official of the Kenne- 
dy and Johnson Administrations, the latter 
an official of the Nixon Administration), 
wrote in their book “How Much is 
Enough?”: 

“The main reason for stopping at 1,000 
Minuteman missiles, 41 Polaris submarines 
and some 500 strategic bombers is that 
having more would not be worth the addi- 
tional cost. These force levels are sufficient- 
ly high to put United States on the ‘flat of 
the curve.'” 

It may be said that this judgment was 
reached at a time when the atmosphere of 
the Vietnam War made it pointless to con- 
sider any increases. Even so, there should be 
no question that the view was sincerely 
held. 

Again, looking back, it seems clear that 
this doctrinal consideration took the edge 
off the American disappointment that 
SALT I did not provide for any real arms re- 
duction. The United States had hoped to 
put a freeze on the development of any fur- 
ther heavy missiles, with their greater ca- 
pacity to knock out an enemy’s ability to re- 
taliate after a first strike. But the Russians 
were going ahead with both their SS-18 and 
SS-19, and there was no stopping them. In 
ballistic-missile-firing submarines, the Rus- 
sians were accorded a numerical advantage 
of sixty-two to our forty-four to “compen- 
sate” for the greater distances their under- 
water craft would have to travel to be on 
station. As noted above, they soon equipped 
these submarines with a longer-range mis- 
sile, wiping out their disadvantage, and thus 
coming out ahead of where they had been. 
If we were disposed to think that such mar- 
gins didn’t matter, clearly the Russians 
were not. The United States very much 
hoped to obtain agreement that neither side 
would deploy a mobile intercontinental bal- 
listic missile—e.g., the MX—but nothing 
came of this. 

The great and debilitating failure of 
SALT I, however, is that it did not produce 
any agreement between the two nations on 
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strategic doctrine. It might have seemed 
that it did, and certainly Americans hoped 
that it did, but it did not. This failure was 
made clear in July, 1972—two months after 
the treaty was signed—by William R. Van 
Cleave, a political scientist who has served 
as an adviser to the SALT delegation. In tes- 
timony before a Senate subcommittee 
headed by Henry M. Jackson, Van Cleave 
made a point that it was time some political 
scientist made: 

“The U.S. arms-control community has 
always had an academic character and a 
hyper-rationalistic approach to arms control 
that assumes arms control to be an intellec- 
tual problem rather than a political one.” 

Van Cleave was critical of the “eagerness” 
of the American negotiators for an agree- 
ment that, he felt, led them repeatedly to 
change positions. He was scornful of the 
belief, as he saw it, that we and the Soviets 
shared an overriding common goal of strate- 
gic stability as defined by American strate- 
gic and arms-control concepts. The over-all 
evidence, he said, “is persuasive that the 
Soviet leaders do not share our assured-de- 
struction doctrine. That they do is an un- 
supportable notion.” 

What doctrine did the Soviets espouse? 
This seemed evident enough to Van Cleave: 
“The Soviets—in contrast to the United 
States—have seen the strategic-force bal- 
ance as an expression of political power.” It 
had been McNamara’s view, and it persisted, 
“that the strategic-force balance had no im- 
portant political meaning.” Whatever the 
case, it was clear to Van Cleave that the So- 
viets thought otherwise. To have the power 
to blow up the world three times was to 
have more power than did he who could 
blow it up only twice. The Soviet military 
seemed to have a simple notion that more 
was better than less. There were, at the very 
least, those among them who were prepared 
to think of nuclear wars as winnable, in the 
sense that one side would emerge better off 
than the other. This sort of thinking, of 
course, is incompatible with the doctrine of 
assured destruction. 

The Soviet Union’s military were, in any 
event, very much in control. Strategic doc- 
trine in the Soviet Union is not made by 
professors. In his book “My Country and 
the World,” Andrei D. Sakharov, the Rus- 
sian physicist, recounts an event in 1955 in 
Siberia, where he had successfully tested a 
Soviet hydrogen bomb: 

“The evening after the test, at a private 
banquet attended only by the officials in 
charge of the tests, I proposed a toast that 
“our handiwork would never explode over 
cities." The director of the tests, a high- 
ranking general, felt obliged to respond 
with a parable. Its gist was that the scien- 
tists’ job is to improve a weapon; how it is 
used is none of their business.” 

The American negotiators of SALT I were 
to learn early on just how firmly the Soviet 
military were in charge when they found 
that they knew more about Soviet strategic 
forces than did their Soviet civilian counter- 
parts. Military secrets are not widely shared 
in the Soviet Union, and at one point in the 
negotiations a Russian general suggested to 
an American that it wasn’t necessary to talk 
about such matters in the presence of— 
what?—unauthorized listeners! Soviet mili- 
tary plans were not, in any significant meas- 
ure, subject to negotiation with Americans 
or anyone else. In consequence, the Ameri- 
cans returned home to face a second negoti- 
ation with their own military. What seems 
to happen in SALT talks is that when nego- 
tiators have, in effect, agreed with the mili- 
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tary forces of another nation that those 
forces should be increased they are almost 
required to return and agree with their own 
military forces that their forces should be 
increased also. It is a matter of relation- 
ships. If the Russians were building a Carib- 
bean fleet, and the United States was either 
ignoring this or else snarling and snapping 
and threatening, American admirals, while 
they would certainly be urging a Baltic fleet 
or some such countermeasure, could none- 
theless be told to stay out of the argument 
and leave foreign affairs to the President. 
But once the President had agreed with the 
Soviets that it was quite acceptable for 
them to have a flotilla in the Caribbean he 
simply would not be in a position to tell his 
own admirals that they would be allowed no 
compensatory increases. He could, of course, 
but he would be discredited as a man who 
preferred the interests of other people's 
military to his own. In a situation where the 
Soviet military always insists on more, the 
process will always end with the American 
military insisting on more as well. 

One display Secretary Brown brought to 
the Senate Foreign Relations Committee 
last July compared the Poseidon missile, 
now deployed in the Poseidon nuclear sub- 
marines, with the Trident missile that has 
been designed for the new Trident subma- 
rines, the first of which will go to sea some- 
time next year. Secretary Brown’s display 
ticked off the revelant information: 
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“Weight—15% greater; 

“Fuel—advanced technology, more effi- 
cient; 

“Accuracy—% more accurate at same 
range; 

“Range—twice as great; and 

“Explosive power—twice as great.” 

Those who follow weaponry would have 
noted that the new missile, with far more 
destructive power, is nonetheless about the 
same size as its predecessor. In fact, Trident 
I missiles can be fitted in the launchers of 
the Poseidon submarine. (This is now being 
done, with the result that our submarine 
fleet will have much greater megatonnage 
in its warheads even before the new Tri- 
dents begin to be commissioned.) 

As one thought connects to another, I 
found my attention drifting away from Sec- 
retary Brown’s exhibit and back to a sunny 
June day in 1977, my first year in the 
Senate, with many things still unfamiliar. 
The Navy was launching a new submarine, 
the U.S.S. New York City—the first warship 
ever named for our town—and I had been 
asked to speak at the ceremonies in the 
shipyard of the Electric Boat Company, in 
Groton, Connecticut, where it was to be 
launched. I had done a spell in the Navy at 
the end of the Second World War, and ship- 
yards were familiar. But as the official 
party walked along to the ways where the 
modest New York City awaited us, a never 
equalled leviathan hove in sight. There, 
broadside to the river—for it would fair 
stretch to the opposite bank if launched in 
the conventional manner—was the hull of 
the first Trident submarine. There has 
never been such a thing, and anyone who 
has been to sea would know it. My U.S.S. 
Quirinus, 40-mm. gun mounts and all, could 
have been taken on board as a ship’s launch. 
James R. Schlesinger, then Secretary of 
Energy, was walking beside me. He had been 
Secretary of Defense during the period 
when the Trident program was getting 
under way, and he recalled expressing mis- 
givings about it, saying that the boats were 
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too big, too vulnerable—that smaller ones 
would have done better. What had pos- 
sessed us? I asked. It was the price of SALT 
I, he replied. 

And so an American buildup of sorts com- 
menced, ending the long freeze of the late 
nineteen-sixties. But we hadn’t our heart in 
it; we just did it. We never admitted to our- 
selves that the Russians did not accept de- 

- terrence as doctrine; that, unless stopped by 
the most forceful intervention, they would 
build until they achieved superiority. They 
might, for example, have been told in 1969 
that this would be a wholly unattainable 
goal. That we would outspend them two to 
one. That we would still be spending when 
they were bankrupt. But this was a threat 
we could not make, even though, ironically, 
it is one we could have carried out. I fear 
that those may turn out to have been the 
days when the peace of the world was irre- 
trievably lost. 

They did not seem so. Nixon deeply de- 
sired that a SALT II agreement—a perma- 
nent treaty this time—would put an end to 
increases in nuclear weapons and possibly 
bring about actual decreases. But he fell, 
and negotiations made no progress in that 
direction under President Ford, although 
he, too, was altogether committed to the 
process. Then came the new Carter team, 
including many old faces from the Johnson 
years. They were hopeful, even exhilarated 
by the opportunity they now had, and they 
moved quickly with a bold proposal. 

In March, 1977, the Carter Administra- 
tion, in the person of Cyrus Vance, who had 
been Deputy Secretary of Defense under 
Johnson and was now Secretary of State, 
proposed to Moscow a significant reduction 
in nuclear weapons, This Comprehensive 
Proposal would have reduced the number of 
launchers for MIRVs (multiple independ- 
ently targetable reentry vehicles) from 
1,320, which had emerged as the lowest level 
the Soviets would accept, to between 1,100 
and 1,200, with a separate sublimit of 550 on 
the number of MIRVed ICBMs, the most 
accurate and worrisome kind. (A MIRVed 
missile has more than one warhead, each of 
which can be independently aimed at a dif- 
ferent target. As the “bus” travels through 
space, it ejects first one warhead, then an- 
other, in different trajectories and at differ- 
ent velocities.) Five hundred and fifty is the 
number of MIRVed ICBMs the United 
States has deployed. 

Paul Nitze, who has been officially in- 
volved in arms negotiations under Presi- 
dents Kennedy, Johnson, and Nixon (there 
are not many qualified persons in this field, 
and careers show greater durability than in 
any other field of policy), has testified that 
Vance’s 1977 proposal offered the Soviets 
“complete assurance against any significant 
counterforce threat from the United 
States.” But the Russians abruptly turned it 
down. Gromyko was scarcely polite. He all 
but suggested that to propose to the Soviets 
that they reduce strategic arms was in 
insult. (To be sure, his actual remarks were 
addressed to the suddenness with which the 
proposal was made.) In any event, with sig- 
nificant reductions dismissed, the SALT II 
negotiations proceeded to a wan conclusion, 
the basic numbers almost unchanged after 
two and a half years of negotiations by the 
new team. At Vladivostok, in 1974, President 
Ford and General Secretary Brezhnev had 
agreed that each party should have 2,400 
strategic nuclear delivery vehicles (missiles 
and bombers), with a sublimit of 1,320 
MIRVed missiles plus bombers capable of 
carrying cruise missiles. (A cruise missile is 
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essentially a pilotless plane. Unlike a ballis- 
tic missile—which simply goes where it has 
been aimed, like a bullet—a cruise missile 
can be directed in flight.) SALT II reduces 
this over-all limit to 2,250 by 1981, but with- 
out any consequence. The Soviets will scrap 
some antiquated missiles they have prob- 
ably kept around only for bargaining pur- 
poses. We will hold on to our B-52s—planes 
that are now as old as the pilots who fly 
them. SALT II limits the number of war- 
heads per MIRVed ICBM, but each side is 
to be permitted an entirely new ICBM and 
to improve its existing ones within limits 
that may or may not permit fundamental 
advances. There are no limitations of sig- 
nificance. 

Once again, a second negotiation took 
place back in Washington. The result was 
the MX. Recall that a principal American 
objective in SALT I was to prevent the Sovi- 
ets from building any more heavy missiles, 
which they proceeded to do regardless. 
Again, no reduction in modern heavy mis- 
siles could be agreed to; thus SALT II pro- 
vided that the Soviets should continue to 
have 308 and we should continue to have 
none. Opponents of SALT II make much of 
this “imbalance.” But, as Ambassador 
Ralph Earle II, chairman of the American 
delegation to SALT, told the Senate Foreign 
Relations Committee in July, the MX, while 
not a heavy missile, does have as much 
“equivalent effectiveness as Soviet heavy 
ICBMs.” In a word, the MX is a counter- 
force missile. And that is what the issue has 
been from the first. The United States 
would now do what we vowed we would 
never do. And so SALT II produced precise- 
ly the advance in counterforce weaponry 
which SALT I had hoped to prevent. 
Spokesmen for the Carter Administration 
began to stress that the content of the 
treaty really didn't matter much, that it was 
the process that had to be preserved. 

But if the process meant anything, it had 
to be one that protected assured destruction 
as a strategic doctrine. The proposal to go 
ahead with the MX implied that we our- 
selves were abandoning that doctrine. Of 
course, by 1979 assured destruction was al- 
ready in ideological danger in its own sanc- 
tuaries. Newhouse, likening much of the 
debate in the nineteen-sixties to earlier de- 
bates about heresy, also notes that heresies 
somehow never die out. However much or- 
thodoxy always asserted itself in the end, 
McNamara continued to have doubts. In 
1964, less than two years after his Ann 
Arbor speech, he declared in a Defense De- 
partment “posture statement” that “a 
damage-limiting strategy appears to be the 
most practical and effective course for us to 
follow.” Such a strategy would involve 
trying to destroy some of an adversary’s 
missiles in order that his retaliatory strike 
would not be so devastating. (Of course, im- 
plicit in this concept is the possibility that 
the United States might, after all, strike 
first—in response, for example, to a Soviet 
invasion of Europe.) At this time, United 
States missiles were presumably aimed at 
Russian cities. McNamara acknowledged 
that a damage-limiting strategy would re- 
quire greater forces than the “cities only” 
strategy, but he thought it would be worth 
it, especially with a Chinese nuclear force 
coming on line. In 1966, he appeared to 
favor an anti-Chinese ABM system. This 
would be a “thin” system, designed to 
defend against only a few missiles. The Rus- 
sians would know that such a system was 
not directed against their large and growing 
force, simply because it would offer no ef- 
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fective defense. The proposal is worthy of 
note as an example of logic producing illog- 
ic. The reasoning that led to the decision 
was flawless, save that the Chinese had no 
missiles. McNamara soon enough recanted. 
In the middle of the Vietnam War, he could 
scarcely ask for more nuclear weapons, but 
his doubts were on record. He was not alone. 

In the spring of 1968, just as the SALT 
talks were about to begin, Harold Brown, 
then Secretary of the Air Force, told the 
Senate Preparedness Subcommittee: 

“In addition to the basic deterrent capa- 
bility, our measurement of deterrence 
should include two other criteria, less cen- 
tral but still important: (1) ratios of surviv- 
ing population and industry must not be 
badly adverse to the United States, and (2) 
the surviving military balance should 
remain in our favor. . . if deterrence should 
fail, a favorable surviving military balance 
could make it easier for us to negotiate an 
end to the war and limit further damage to 
the United States.” 

At this time, Schlesinger, still at Rand, 
commenced to argue that the United States 
could not allow the Soviets to develop an 
“asymmetric capacity against us.” That is to 
Say, they should not have a counterforce ca- 
pability greater than our own. For either 
side to have such a capacity would be fatal 
to the doctrine of assured destruction, prop- 
erly construed; for both to have it would be 
doubly fatal. Schlesinger persisted, and in 
1973, as Secretary of Defense, he proposed 
that the United States develop a “heavy 
throw-weight” missile to offset Soviet devel- 
opments. this missile became the MX. 

More to the point, in the course of the 
nineteen-seventies Pentagon officials began 
to talk openly of targeting Soviet military 
facilities in terms of “limited strategic op- 
tions.” The Trident II missile, to be de- 
ployed aboard the giant submarine, would 
verge upon a counterforce capability. (Sub- 
marine-launched missiles are still not as ac- 
curate as land-based missiles. Thus, while 
they are fully effective in an assured-de- 
struction mode—they can be sure of hitting 
Leningrad, for example—they are less so in 
a counterforce mode, where the target is a 
hole in the ground ten or fifteen feet in di- 
ameter, requiring that a warhead land 
within several hundred feet or so in order to 
“kill.”) Nothing dramatic by way of a great 
debate ending in a break with previous 
policy occurred. Rather, as the Soviets crept 
toward a first-strike capability. American 
strategic doctrine slowly changed also. This 
was never really acknowledged, except in 
the edginess and growing anxiety of those 
who could sense the drift of events but 
could not arrest them. 

An episode in the fall of 1976 revealed the 
depths of this anxiety. Once each year, the 
intelligence community produces the Na- 
tional Intelligence Estimate, known locally 
as the N.LE. A measure of grumbling began 
about the relative optimism concerning 
Soviet intentions and kept being repeated. 
Leo Cherne, of the President’s Foreign In- 
telligence Advisory Board, had the inspired 
notion to set up competing teams, one to 
defend the official estimate and one to chal- 
lenge it. George Bush, as Director of the 
Central Intelligence Agency, had the self- 
confidence and good grace to agree. The ex- 
ercise went forward and was concluded. The 
B Team made a powerful case—more so 
than had been anticipated. In October, word 
of the exercise leaked; in December, the 
Times reported the results. The B Team, 
headed by Richard Pipes, of Harvard, had 
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come to the conclusion that the Russians 
were seeking strategic superiority. 

The indignation in Washington was palpa- 
ble. The very suggestion was greeted with 
horror, as will happen when a doctrine 
grows rigid. The B Team members were 
near to anathematized. They had been invit- 
ed to challenge the conventional wisdom, 
but they had made too good a case. Senator 
Malcolm Wallop subsequently observed: 

“While consciously refusing to entertain 
the Soviets’ own conception of what they 
are about militarily, the authors of the 
NIE’s over the years have evaluated Soviet 
strategic forces using indexes which tend to 
stress our own doctrine of MAD.” 

The 1976 N.LE., Wallop noted, did men- 
tion that the Soviets seem to think in terms 
of ability to win nuclear wars. Nevertheless, 
the estimates continued to interpret both 
United States and Soviet forces according to 
the criterion of assured destruction. But 
how could this interpretation be reconciled 
with Soviet conduct? By 1976, they were (as 
they still are) spending twelve to fourteen 
percent of their gross national product on 
defense—the sign, if the nineteen-thirties 
offer any evidence, of a country planning to 
go to war. “Bureaucratic inertia” was an ex- 
planation put forth, and it could well be the 
right one, although “momentum” might be 
the better term. But after a point larger 
possibilities had to be confronted. In his 
1978 annual report as Secretary of Defense, 
Brown said that because of “a substantial 
and continuing Soviet strategic effort,” the 
strategic balance “is highly dynamic.” Al- 
though puzzled as to “why the Soviets are 
pushing so hard to improve their strategic 
nuclear capabilities,” he noted that “we 
cannot ignore their efforts or assume that 
they are motivated by consideration either 
of altruism or of pure deterrence.” Then in 
May, 1979, in the commencement address at 
Annapolis, Brown asserted that Moscow had 
long sought to threaten American iand- 
based missiles and would probably be able to 
achieve this capability in the early nine- 
teen-eighties. In an analysis of the speech, 
Richard Burt, of the Times, a formidably 
well informed and well connected journalist, 
offered the judgment that Brown had ac- 
cepted the B Team’s analysis. 

As perspectives on Soviet conduct began 
to change, American conduct began to be 
seen in different light also. Was it the case 
that the Soviets were “catching up“? Were 
we “falling behind”? It must be understood 
that these were new questions. In the 
McNamara era, it had been assumed that 
American strategic superiority was as cer- 
tain as was the validity of American strate- 
gic doctrine. But now it began to be noted 
that while the United States budget for 
strategic arms had been level for a decade 
and a half, that of the Soviets had contin- 
ued to rise. In rough terms—they can only 
be that—the Soviets since 1968 have been 
outspending the United States in strategic 
forces by a margin of two to one. Dr. Perry 
reported to the Foreign Relations Commit- 
tee that current United States spending on 
strategic forces is about $12 billion a year, 
while the Soviets spend on the order of $25 
billion. (More recently, the Arms Control 
and Disarmament Agency reported that the 
Soviet Union spent a total of $140 billion on 
all its armed forces in 1977—almost one- 
third of all military in the world. 
The United States spent $101 billion. Wohl- 
stetter calculates that American strategic 
spending, in constant dollars, actually 
peaked back in fiscal 1952.) The Soviet 
buildup has been steady over a generation 
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now, leading an arms-control expert from 
the Kennedy era to remark recently that if 
the familiar man from Mars were to be pre- 
sented with a chart showing the rise of 
Soviet weaponry over the past three decades 
and told that somewhere during that period 
an arms-limitation agreement was signed 
with the United States, the visitor would be 
quite unable to pick the year. 

The result is to be seen in numbers of war- 
heads. If plotted, it would be seen that the 
Soviet curve has been steeper for some time 
now—up from a more than five-to-one disad- 
vantage in 1967 to less than two-to-one 
today, on to parity in 1985 and to superiori- 
ty thereafter, if the trends persist. 

Number of warheads, however, is not the 
only measure of nuclear power. Size mat- 
ters, and accuracy matters even more. It is 
not a question of projecting a time when the 
Soviets will have attained superiority; they 
have already done so. In this area, Nitze's 
estimates are indispensable, both because 
they are his and because they are public. In 
throwweight—the pounds of “payload” that 
can be sent aloft—Nitze estimates that the 
Soviets by 1977 had an advantage of 10.3 
million pounds to the United States’ 7.6 mil- 
lion, this being the effect of the Soviet 
heavy missiles. By 1985, he projects a wid- 
ened gap: 14.5 million for the Soviets, eight 
million for the United States. The gap is 
even more dramatic in the critical category 
of explosive power—in what is called equiv- 
alent megatonnage.” Nitze gives the Soviets 
a nearly three-to-one advantage for 1977: 
9,319 equivalent megatons for the Soviets, 
3,256 for the United States. For 1985, he 
projects a slightly widened gap but not 
greatly increased amounts of megatonnage 
on either side. 

How did this come about? As near an 
answer as we are likely to get is that a syn- 
ergistic relationship developed between the 
doctrine of assured destruction and the 
combined restraints on the United States 
imposed by the experience of Vietnam and 
the hopes aroused by détente. If this seems 
complicated, let it be said that nothing 
simple is likely to explain how the world's 
most powerful military nation lost its ad- 
vantage over an economically and techno- 
logically inferior competitor in the course of 
a decade—and with almost no one noticing. 

The doctrine of assured destruction, as I 
have noted, holds that the curve relating 
numbers of weapons to strategic power flat- 
tens out at a fairly early stage. One of the 
virtues of the assured-destruction doctrine 
was that it permitted the civilians in the 
Pentagon and in the Bureau of the Budget 
to form an estimate of what the military 
really needs. How many warheads, for ex- 
ample, were required to insure that fifty 
percent of the industrial capacity of the 
Soviet Union would be destroyed in a second 
strike? The doctrine fitted in surprisingly 
well with the management ethos that 
McNamara and others brought to defense 
issues. It suited even better the needs of the 
government leaders of the later nineteen- 
sixties who, while seeking strategic-arms 
limitations, were also waging war in Viet- 
nam. Holding back expenditure in the stra- 
tegic area eluded the fury that would have 
arisen had they proposed otherwise, and 
may have moderated opposition to the war. 
(An interesting aftermath: those most bitter 
about the Vietnam policies of the Johnson 
era are today likely to be most supportive of 
the strategic policies put in place by that 
Administration, while those who supported 
Johnson in Vietnam are likely now to be 
suspicious of SALT.) 
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These considerations were, if anything, 
even more intensive in Nixon's first term. 
Certain defense intellectuals of the Johnson 
era began to assert that Soviet strategic be- 
havior was basically imitative of ours—two 
apes on a treadmill, as the image went— 
overlooking, presumably, that the fondest 
hope of the community in the early sixties 
was that Soviet behavior would become imi- 
tative. In any event, this was presented as 
an argument against increasing American 
forces. Then Nixon embarked on the policy 
of détente with the Soviets, which added 
further grounds for allowing United States 
force levels to remain frozen. And that is 
what happened. 

The irony of all this was nicely illustrated 
in an article in The New Republic, in 
August, 1979, by the journalist Morton Kon- 
dracke. At the end of July, Henry Kissinger 
had testified before the Foreign Relations 
Committee, declaring himself not so much 
opposed to SALT II—he allowed he would 
have initialled the treaty—as in favor of 
great new military expenditures to prevent 
a further weakening of the United States of 
a sort that, he said, had brought about a 
“crisis situation threatening the peace of 
the world.” Kondracke interpreted this as 
the familiar (although puzzling) charge that 
Democrats are somehow soft in these mat- 
ters. He seems to have taken the charge per- 
sonally. In any event, he retorted with some 
vehemence: 

According to Kissinger, when the US left 
Vietnam, the Republican administration of 
which he was a part planned to build major 
new strategic weapons systems: the B-1 
bomber by 1981, the MX missile by 1983, 
the Trident submarine and missile by 1979, 
and various kinds of cruise missiles in the 
1980s. These weapons would have reversed 
the trend toward Soviet superiority, “but 
every one of these programs has been can- 
celed, delayed, or stretched out by the cur- 
rent administration.” 

Kissinger’s version of history scarcely 
squares with the facts or with Pentagon fig- 
ures. Far from trying to reverse the strate- 
gic doctrines of the Johnson administration, 
Kissinger and President Nixon accepted 
them completely. The US land-based missile 
force was not increased by a single launcher 
during eight years of Republican adminis- 
tration. In fact, the Nixon and Ford admin- 
istrations cut back on strategic spending 
from the levels reached in the closing John- 
son years. Johnson’s last budget called for 
$22 billion in strategic outlays, but the Ford 
and Nixon administrations averaged $10 bil- 
lion a year in comparable dollars. Some cuts 
were imposed by Congress, but most were 
called for in Nixon-Ford budgets. It's true, 
few liberals were impressed when Republi- 
can officials boasted that they were continu- 
ously cutting defense spending, but they 
really were. 

All true enough. The Nixon-Ford years 
were a time of unprecedented increase in 
social spending, and of decline in military 
spending. Rather like the Hitchcock film in 
which the diamond is hidden in the chande- 
lier, this information was effectively con- 
cealed from the American people by pub- 
lishing it in the budget. It may well prove 
that the historic mission (as Governor Jerry 
Brown might say) of the Carter Administra- 
tion is to increase defense spending and cut 
social spending. There is a mild law of oppo- 
sites in American politics, Republicans fre- 
quently do what Democrats promise, and 
the other way around. President Carter was 
the most dovish of candidates in 1976, prom- 
ising to cut the defense budget by five to 
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seven billion dollars a year. Nothing of the 
sort happened, however. Social spending 
was effectively frozen, but defense spending 
began immediately to rise. In an address in 
Washington on September 27th of this year, 
Zbigniew Brzezinski, Assistant to the Presi- 
dent for National Security Affairs, made a 
good deal of this: 

While our critics say they would have 
been strong for defense if they had re- 
mained in office, in fact, defense spending 
in constant dollars declined in seven of the 
eight years of the Nixon-Ford Administra- 
tion. For the past decade, there has been a 
steady decline in the level of the defense 
budget in real dollar terms. We began to re- 
verse that trend in the first three budgets of 
the Carter Administration, and President 
Carter is the first President since World 
War II to succeed in raising defense spend- 
ing for three straight years in peacetime. 

Brzezinski was not just taking credit for 
increasing defense spending. He was assert- 
ing that his Administration, unlike its pred- 
ecessors, was awake to the Soviet challenge. 
It has been a quiet development, this emer- 
gent challenge. Those who espy some spe- 
cial cunning at work have a difficult case to 
make. The plain fact is, as Van Cleave testi- 
fied in 1972, that the Soviets never gave any 
indication that they accepted assured de- 
struction as a strategic doctrine and would 
not seek nuclear superiority. How does the 
proverb go? The fox knows many things, 
the hedgehog knows one thing. The one 
thing their hedgehog generals seemed to 
know is that more is better. So they kept 
getting more. In this manner, the Soviets 
have acquired, or are about to acquire, a 
first-strike capability against our land-based 
ICBMs. We hope to do the same to theirs. 
Everything the SALT process was designed 
to prevent has come about. 

The Soviets did not do this by cheating or 
by startling technological breakthroughs. 
They did it by the steady accumulation of 
more missiles (an additional thousand in the 
course of the nineteen-seventies) with great- 
er accuracy, and more warheads with great- 
er explosive power. They aimed them, as 
evidently they have always done, at our 
silos—in violation, that is, of our doctrine 
that they should be aimed at our cities, so 
that they could retaliate with vast destruc- 
tion in case we attacked first. They either 
now can or soon will be able to take out our 
silos, leaving the United States with a much 
reduced second-strike capability. Not 
enough, it is generally thought. Besides, 
Nitze writes, the Soviets now have a third 
and fourth strike—an ability to deter our re- 
taliatory strike by threatening our surviving 
cities and population. If it is all unthink- 
able, the Soviets seem nonetheless to have 
been thinking about it. 

As have we. Heresy and recantation 
abound, and one of the more striking events 
of the SALT II debate so far is that both 
Secretary Brown and Kissinger appear to 
have joined Schlesinger. In his testimony 
before the Foreign Relations Committee on 
July 11th, Brown said that the Administra- 
tion’s primary goal was maintaining essen- 
tial equivalence with Moscow in nuclear 
forces, but that to do it “we need to show 
the Soviets that they do not have an advan- 
tage in attacking military targets—that we, 
too, can do so.” And he elaborated a bit, in 
response to a question from Senator George 
McGovern: “It is not a matter of us pushing 
the Soviets into being able to destroy our 
silo-based missiles. They have gone that 
route.” Brown stressed that the mobile MX 
missiles, in addition to being able to survive 
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attack, had another attribute: “Because of 
their accuracy and their warhead capabil- 
ity they will be able to hit Soviet silos, and 
that will, indeed, give the Soviet a motive 
for going away from silo-based missiles.” 

A month after testifying before the For- 
eign Relations Committee, Henry Kissinger 
spoke in Brussels at a meeting of military 
experts. As reported, he said he now be- 
lieved that successive United States Admin- 
istrations, including the Nixon and Ford Ad- 
ministrations, were wrong in thinking they 
could adequately protect the United States 
and Western Europe against Soviet attack 
with a strategic nuclear force primarily de- 
signed to wipe out Russian cities and facto- 
ries rather than to strike at missile silos and 
other military targets. The policy of mutual 
assured destruction had created a “‘paradox- 
ical world fin which] it is the liberal, 
humane, progressive community that is ad- 
vocating the most blood-thirsty strategies.” 
It was absurd, he continued, “to base the 
strategy of the West on the credibility of 
the threat of mutual suicide.” It was neces- 
sary for the United States to develop a new 
nuclear counterforce capability” consisting 
of missiles designed to be used against mili- 
tary targets rather than civilian ones. 

Herein resides the final irony of the SALT 
process. Not only has it failed to prevent the 
Soviets from developing a first-strike capa- 
bility; it now leads the United States to do 
so. The process has produced the one out- 
come it was designed to forestall. And so we 
see a policy in ruins. 

What are we to do? First, we must try to 
get some agreement on what our situation 
is. Is it wrong to think that something of 
the sort is emerging? The Washington Post 
noted on August Ist, “Here it is barely mid- 
summer, and a growing chorus of important 
voices (whose opposition has been most 
feared) is saying that the treaty itself is no 
villain, that its ratification is almost a 
matter of indifference, that the fundamen- 
tal strategic problems that most concern 
them are in fact beyond the power of the 
treaty, as such, either to remedy or even 
make much worse.“ 

Jimmy Carter is the exception. On July 
31st, the same day Kissinger testified before 
the Foreign Relations Committee, the Presi- 
dent declared, in Bardstown, Kentucky, that 
SALT II will “stop the Soviets’ buildup.” It 
will not do anything of the sort. Nor does 
anyone in the Carter Administration who is 
in a position to know argue any longer that 
it does. Last spring and summer, the Joint 
Chiefs of Staff, testifying before the Senate 
Armed Services Committee, were unani- 
mous in their conclusion that Soviet strate- 
gic power, under the agreement, would 
expand beyond what it is now. At the July 
11th meeting of the Foreign Relations Com- 
mittee, the Chairman of the Joint Chiefs, 
General David C. Jones, said, “Some may 
conclude that the agreement, by itself, will 
arrest the very dangerous adverse trends in 
Soviet strategic forces including current and 
projected qualitative improvements. This is 
simply not the case.” And later: “Similarly, 
the focus on constraining what the Soviets 
could do without a SALT agreement had ob- 
scured the more fundamental recognition of 
what they have done, are doing, and can do 
within the SALT framework.” The director 
of the Arms Control and Disarmament 
Agency, George M. Seignious II, has stated 
that the Soviets will continue to engage in a 
“relentless” strategic-arms buildup with or 
without the SALT II treaty. 

We can hope that the President now 
knows he has been wrong. If this is so, we 
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can hope he will say so. The SALT II treaty 
is in trouble, because many senators feel it 
has been misrepresented. A profound 
change could take place if the President 
were simply to say that it is a chilling agree- 
ment but the best he could get, and that it 
is in our interests only if SALT III brings 
true reductions. Secretary Vance, in his 
letter of June 21, 1979, submitting the 
treaty to the President for transmission to 
the Senate, said, candidly enough, “For the 
first time, we will be slowing the race to 
build new and more destructive weapons.” If 
the President were to say only as much— 
that we are at most slowing the race—things 
could be different. If he does not, there is 
no alternative save to oppose him on the 
facts, and try to develop a national policy 
without him. This is not easily done with a 
President engaged. But, in my view, it must 
be done. For those in charge of American 
strategic policy—including the President, 
whether or not he has thought it through— 
are now advocating a course of action 
which, if successful, will bring about the 
very nuclear face-off that not ten years ago 
was unhesitantly defined as the worst-case 
condition. This is to say that the United 
States and the Soviet Union will be con- 
fronting each other knowing that both have 
the capacity to attack and destroy the 
other's land-based missile forces, and can do 
so in forty-five minutes. 

If still further irony is desired, it may be 
noted that, in the most explicit way, Ameri- 
can behavior has turned out to be imitative 
of the Soviets. This was implicit in the 
aftermath of SALT I, when the Trident sub- 
marine and the B-1 bomber were agreed to. 
But these weapons were at least compatible 
with an assured-destruction doctrine. The 
price of SALT II, negotiated within the Ad- 
ministration before the treaty was even 
signed, was the MX missile. From the time 
Schlesinger first proposed it, it has been un- 
derstood that the MX is a counterforce mis- 
sile. In other words, after only two rounds 
of negotiations, acquiring a counterforce ca- 
pacity has become the condition of salvag- 
ing the very negotiations that were begun 
with the object of preventing either side 
from obtaining a counterforce capacity. 

In any event, the world is sure to be dif- 
ferent for the United States, and consider- 
ably less secure. Within months, the Soviet 
Union will have the capacity to destroy the 
Minutemen, our land-based deterrent. 
These are the missiles that were meant to 
deter the Soviets from initiating any nucle- 
ar exchange. Following such a first strike by 
the Soviets, an American President could 
send in bombers and launch our submarine 
missiles. No one can estimate the horror 
that would follow in the Soviet Union and 
then, of course, in the United States. It may 
be that this prospect will be sufficient to 
deter the Soviets from launching a first 
strike, whatever the degree of provocation 
or panic. But is there reason to suppose that 
nuclear superiority will have no effect on 
their international behavior? Certainly men 
such as Nitze think otherwise. He writes: 

To some of us who lived through the 
Berlin crisis in 1961, the Cuban crisis in 
1962, or the Middle East crisis in 1973, the 
last and key judgment in this chain of rea- 
soning—that an adverse shift in the strate- 
gic nuclear balance will have no political or 
diplomatic consequences—comes as a shock. 
In the Berlin crisis of 1961 our theater posi- 
tion was clearly unfavorable; we relied en- 
tirely on our strategic nuclear superiority to 
face down Chairman Khrushehev's ultima- 
tum. In Cuba, the Soviet Union faced a posi- 
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tion of both theater inferiority and strategic 
inferiority; they withdrew the missiles they 
were deploying. In the 1973 Middle East 
crisis, the theater and the strategic nuclear 
balances were more balanced; both sides 
compromised. 

It is hard to see what factors in the future 
are apt to disconnect international politics 
and diplomacy from the underlying real 
power balances. The nuclear balance in only 
one element in the overall power balance. 
But in the Soviet view, it is the fulcrum 
upon which all other levers of influence— 
military, economic, or political—rest. 

In any international crisis seriously rais- 
ing the prospect that the military arms of 
the United States and of the USSR might 
become engaged in active and direct con- 
frontation, those directing U.S. and Soviet 
policy would have to give the most serious 
attention to the relative strategic nuclear 
capabilities of the two sides. 

Unequal accommodation to the Soviet 
Union would then have resulted not in coop- 
eration and peace but in forced withdrawal. 

It has been said that the Soviets have 
learned to live with American nuclear supe- 
riority and that we can learn to live with 
theirs. No doubt we can. But will anyone 
assert that in such circumstances we will 
not be living differently? And if one is 
drawn to the unhappy conclusion that the 
SALT process has not limited the number of 
weapons in the United States and the Soviet 
Union, what are we to think about the 
nature of world politics when many nations 
possess the nuclear weapon? What will be 
their views—the views of India, Pakistan, 
South Korea, Israel, South Africa, Libya, 
Argentina, Brazil, perhaps others—on deter- 
rence, assured destruction, and the rest? 
Kissinger suggests that once the present 
state of affairs is understood, “panic” will 
spread through the world. 

The decisive technological event that led 
to the shift in the balance of power, it 
seems to me, was the deployment of 
MIRVs—a term first used in public in 1967. 
Packing a number of warheads on each mis- 
sile no doubt seemed an elegant and eco- 
nomical solution to the problems that the 
Johnson Administration faced. (In the 
United States, development of MIRV began 
in 1965. The first flight tests took place on 
August 16, 1968. The first Soviet test took 
place five years later, in August, 1973.) But 
it profoundly transformed the significance 
of the Soviets’ huge rockets, with their tre- 
mendous throwweight. Once the Soviets 
could install MIRVs, they were bound to be 
“ahead.” As viewed in hindsight, it might 
have been perceived that the MIRV tech- 
nology would work ultimately to the Soviet 
advantage. If it were the case that the 
American interest in MIRV was related to a 
desire to overcome a putative ABM system 
in Russia, the elimination of ABM should 
have argued simultaneously for the elimina- 
tion of MIRV as well. But this assuredly did 
not happen. So long as no one had a de- 
fense, deterrence doctrine tended to ignore 
the proliferation of offensive weapons. 

In what sense, it is asked, do the Soviet 
heavy missiles mean that the Soviets are 
“ahead”? This is the question with which 
adherents to assured destruction automati- 
cally respond when the Soviet superiority is 
mentioned. President Carter, in his 1979 
State of the Union Message, reported that 
“just one of our relatively invulnerable Po- 
seidon submarines . . carries enough war- 
heads to destroy every large and medium- 
sized city in the Soviet Union.” His proposal 
that the giant new mobile missiles be de- 
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ployed on a race-track system was openly a 
response to those who question whether 
submarines alone provide assured destruc- 
tion. The Times, on September 11th, stated 
that “President Carter’s choice of a new 
basing system to make American missiles 
mobile and invulnerable to surprise attack 
removes the only real obstacle to ratifica- 
tion of the SALT treaty.” This is, of course, 
the Administration's view also; as long as a 
second strike is assured, received strategic 
doctrine remains valid, and technicalities 
such as the size of an adversary’s forces are 
not relevant. This is to say that if the Sovi- 
ets are “ahead” merely in the sense that 
they have more, it just doesn’t matter that 
much. 

And what happens if we don’t, in fact, 
build the MX? The deference structure that 
previously surrounded nuclear strategy is no 
more. (Who, reading this article, can re- 
member noting that the Johnson Adminis- 
tration had decided to develop a multiple in- 
dependently targetable reentry vehicle?) In 
a nation where nuclear power plants can no 
longer be built, does anyone seriously sup- 
pose that the government can dig up Utah 
and Nevada to put in place our largest mis- 
siles without arousing passionate opposi- 
tion, of which the statement of the Federa- 
tion of American Scientists is merely a fore- 
taste? The opposition to the Alaska pipeline 
will be recalled; a key amendment protect- 
ing the pipeline from court challenges by 
environmentalists passed the Senate by one 
vote. The Air Force has identified thirty- 
eight federal laws that could have bearing 
on the MX and on the vast network of shel- 
ters that will have to be dug in Utah and 
Nevada in order to hide it. (This list still 
overlooks the Wild, Free-Roaming Horse 
and Burro Act of 1971.) In Washington, it is 
all too plain that a considerable body of 
opinion is remaining muffled on the MX so 
as not to jeopardize SALT II. Once SALT II 
is adopted, this opposition will become open, 
and will find leadership in the political 
world from prominent, even dominant fig- 
ures such as Governor Brown, who has op- 
posed the MX with special intensity. 

If environmental obstacles fail, opposition 
will surely arise to the spending involved. 
Indeed, it already has arisen. Early in the 
debate on SALT II, it was reasonably safe to 
assume that there was a high correlation 
between support for the treaty and opposi- 
tion to defense spending. The correlation 
was not perfect, but it was significant. Thus, 
on January 26th, Senator Edward M. Ken- 
nedy, a dependable critic of military spend- 
ing, said, in a detailed statement fiercely at- 
tacking the Carter Administration’s 1980 
budget, “Only defense receives a real in- 
crease in funding.” He said these increases 
should be given the closest scrutiny: 

First, in the strategic field, we should not 
reorient our defense posture more to fight a 
nuclear war than to prevent it. We should 
not develop weapons systems that increase 
the threat of nuclear war. We should not 
buy weapons to appease the opponents of 
SALT. 

Here our number one concern ought to be 
the MX missile and its basing system. The 
Administration plans to spend nearly $1 bil- 
lion in the FY 1979 Supplemental and the 
FY 1980 budget. This billion is but a foot in 
the door for many additional billions. Even 
without cost overruns, the system will cost 
us at least $30 billion to build and deploy. 

The MX missile is highly accurate and 
devastating. It is so threatening to Soviet 
nuclear forces that it could tempt Soviet 
leaders to strike us first in a crisis. The 
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result will be unparalleled destruction to 
both societies. 

But President Carter went ahead in any 
event. And then went beyond that. Carter 
had accepted increases in defense spending; 
he now began to advocate them. Public- 
opinion polls showed that the strongest ar- 
gument for SALT II was that it would im- 
prove our strategic position. The public felt 
strongly that we should not cut defense 
spending if there was a new SALT treaty, 
and many seemed to think the right course 
was to have both—SALT II and a bigger de- 
fense budget. Whatever the case, SALT II 
was not more than signed when the Presi- 
dent—‘‘to the consternation of liberals,” as 
the political scientist William Schneider ob- 
serves—began to argue that the new treaty 
allows for higher United States military 
spending in order to reach parity with the 
Soviet Union. More immediately, a number 
of senators, such as Sam Nunn, began to 
state that they could not support any treaty 
unless there was such an increase in mili- 
tary spending. The Administration agreed, 
and before long the SALT debate had pro- 
duced what Richard Falk, of Princeton, who 
does not at all approve, has called “a mood 
of bipartisan militarism.” Senator Ernest F. 
Hollings said: 

“The SALT hearings did have a shocking 
effect on this Congress and on the people of 
the United States. Rather than a disar- 
mament arms limitation, we had, in con- 
trast, rearmament hearings and a rearma- 
ment conference and a rearmament treaty 
between the American people and our lead- 
ership.” 

In the course of all this, the Senate doves 
of a sudden found themselves in a hawk 
trap. In 1972, the SALT I ABM treaty 
passed easily, by a vote of 88 to 2, but by the 
autumn of 1979 it was hard to count thirty- 
five votes for SALT II. If a resolution of 
ratification were to pass, a great many un- 
decided votes would have to be obtained, 
and many of these set as their price an in- 
crease in defense spending. Senator Nunn 
called for a true increase of five per cent per 
year for the coming five-year period. On 
September 18th, the Senate, by an over- 
whelming 78 to 19 vote, agreed to a true in- 
crease of three per cent for the coming 
fiscal year. (Kennedy voted for the increase, 
and has come out in favor of development, 
but not deployment, of the MX.) Next, by a 
surprising 55 to 42 vote, a five-percent true 
increase was agreed to for fiscal years 1981 
and 1982. The 1982 defense appropriation 
would be in the neighborhood of $170 bil- 
lion. The total outlay for fiscal 1976 was 
$87.9 billion. 

A case can be made for this fall's in- 
creases. (I supported both.) But not for the 
blindness with which the Administration 
and its supporters are going about it. The 
dominant mood in the last Congress was to 
bring a halt to increases in federal spending. 
This culminated in an amendment to a 
taxcut bill in 1978 which was sponsored by 
Senator Nunn and Senator Lawton Chiles, 
both Democrats. The amendment, which 
was passed by the Senate but failed of adop- 
tion in the House, would have required that 
total federal outlays as a proportion of the 
gross national product decline by stated in- 
tervals from 21.5 per cent in 1979 to 19.5 
percent in 1983. Very simply, if the country 
wants the over-all budget ceiling to come 
down and the military budget floor to rise, 
social spending will be crushed. A pretty 
price for an arms-limitation treaty that in- 
creases arms. 
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Of course, advocates of social spending are 
at least as influential as those who want to 
see military outlays increased. The record 
over the decade, as Dr. Brzezinski’s speech of 
September 27th suggests, is that they are 
more powerful. There is every reason to 
think that once SALT II is ratified they will 
withdraw their support for the military in- 
creases, having realized what such costs— 
the defense budget would about double, to 
$250 billion by fiscal 1985—will mean to do- 
mestic outlays. There is room for much mis- 
understanding and not a little bitterness in 
all this. 

And if these pressures are not sufficient, 
the Soviets will surely launch a determined 
propaganda campaign. The MX, they will 
say—have said!—is contrary to the “spirit of 
SALT.” Those who supported SALT will be 
rallied to oppose this abandonment of SALT 
principles. In 1978, the Soviets demonstrat- 
ed that they could reverse, with relative 
ease the United States’ decision to deploy 
the neutron bomb—the “capitalist” bomb 
that “destroyed people but not property.” 
The MX missile will certainly arouse yet 
fiercer passions. 

For two decades now, the doctrine of de- 
terrence has led us to believe that strategic 
superiority doesn't matter. What in the 
name of God is strategic superiority?” Kis- 
singer asked. There is a simple answer. Stra- 
tegic superiority is the power to make other 
people do what you want them to do. Al- 
ready, the Soviets, approaching a palpable 
strategic superiority, give signs that it is 
their intention to control our defense 
policy. They set out to block the deploy- 
ment of the neutron bomb in Europe, and 
they did. They evidently intend also to try 
to prevent our deployment of intermediate- 
range Pershing II missiles in Europe. They 
have given plain notice that they will not 
permit the United States to deploy an MX 
missile that would in fact be an “invulnera- 
ble” counterforce weapon. In the best of cir- 
cumstances, the missiles could not be in 
place until late in the nineteen-eighties. 
SALT II. if ratified, expires in 1985. By 
then, the Soviets will know all there is to 
know about the capabilities of the new 
American weapon. They know enough al- 
ready to be certain that it is a counterforce 
missile, and we do not pretend otherwise. It 
will have a combination of yield and accura- 
cy that gives to each warhead a kill proba- 
bility against a Soviet silo without prece- 
dent in our missile force. In response, the 
Soviets need only say that if we go ahead 
they will have to abandon the “fractiona- 
tion” limits of a maximum of ten warheads 
per land-based missile which are imposed by 
SALT II. President Carter has said that it is 
these limits which make the MX viable. If 
the Soviets went to, say, thirty warheads 
per missile, as the size of their heavy mis- 
siles permits, they would effectively have a 
first-strike capability against the MX. Tom 
Wicker, writing in the Times, states: 

Without the limit of 10 warheads per mis- 
sile . . the treaty would impose, the Sovi- 
ets could put so many warheads on their 
giant SS-18 missiles that not even the 
mobile MX missile system could be made 
safe. 

This, alas, is not the likely “scenario.” 
When the Soviets announce that they are 
increasing the number of warheads per mis- 
sile, as they will be permitted to do once 
SALT II expires at the end of 1985, the 
President of the United States, whoever he 
is, will announce that in view of this Soviet 
action our reaction must be to double the 
size of the MX. Whereupon the Soviets will 
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announce that they are putting mobile mis- 
siles on highways. (A trench system will be 
too expensive for them.) SALT II will have 
effectively brought an end not only to the 
hope of arms limitation but to the SALT 
process itself. 

Is there no hope? There is some, if not 
much. We should be clear that we are in for 
a very bad time, and that the longer we put 
off recognizing our condition the worse it 
will become. It may just be possible to join 
hawk and dove, liberal and conservative 
(hopeless, deceitful terms!) in recognizing 
that we have held to a strategic doctrine 
that cannot be sustained. It would work 
only if the Russians shared it, but evidently 
they do not, and neither do a growing 
number of Americans. The physicist Free- 
man Dyson has argued most vigorously that 
only defense weapons are moral in a nuclear 
world, making the nice point that we don’t 
have such defenses in part because there is 
no elegance in their development. In his 
memoir, “Disturbing the Universe,” some of 
which originally appeared in this magazine, 
Dyson writes, “The intellectual arrogance of 
my profession must take a large share of 
the blame. Defensive weapons do not spring, 
like the hydrogen bomb, from the brains of 
brilliant professors of physics. Defensive 
weapons are developed laboriously by teams 
of engineers in industrial laboratories.” En- 
gineers! 

Dyson continues: 

Mutual assured destruction is the strategy 
that has led the United States and the 
Soviet Union to build enormous offensive 
forces of nuclear bombers and missiles, suf- 
ficient to destroy the cities and industries of 
both countries many times over, while delib- 
erately denying both any possibility of a de- 
fense. . . . The basic idea of mutual assured 
destruction is that the certainty of retalia- 
tion will stop anybody from starting a nucle- 
ar war. 

Dyson is a believer in damage limitation: 

The ground on which I will take my stand 
is a sharp moral distinction between offense 
and defense, between offensive and defen- 
sive users of all kinds of weapons. The dis- 
tinction is often difficult to make and is 
always subject to argument. But it is none- 
theless real and essential. And at least its 
main implications are clear. Bombers are 
bad. Fighter airplanes and anti-aircraft mis- 
siles are good. Tanks are bad. Anti-tank mis- 
siles are good. Submarines are bad. Anti- 
submarine technology is good. Nuclear 
weapons are bad. Radar and sonar are good. 
Inter-continental missiles are bad. Anti-bal- 
listic-missile systems are good. 

Just as Dyson’s views were being pub- 
lished in The New Yorker, the political sci- 
entist Karl O’Lessker was making almost 
precisely the same point in The American 
Spectator, an organ of pronounced conserv- 
ative views: 

Older readers will recall that most notori- 
ous of all presidential campaign television 
commercials, the one in 1964 that showed a 
little girl plucking the petals from a daisy 
while the voice-over recited the countdown 
to an all-obliterating nuclear explosion. Paid 
for by the Democratic National Committee, 
it was designed to impute to Senator Barry 
Goldwater a degree of recklessness, border- 
ing on insanity, that would, were he to be 
elected president, in all likelihood lead to a 
nuclear holocaust killing tens of millions of 
little children around the world. The ghast- 
ly irony of that commercial is that at the 
very time it was receiving the personal ap- 
proval of President Johnson, his own Secre- 
tary of Defense, Robert McNamara, was 
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fixing in concrete an American military 
strategy that had no options other than this 
nation’s surrender or the indiscriminate 
slaughter of countless millions of civilians 
here and in the Soviet Union in a militarily 
pointless nuclear exchange. What makes it 
all the more appalling is that the Russians, 
by contrast, were then elaborating a strate- 
gy designed to gain victory by destroying 
Western armed forces while minimizing ci- 
vilian casualties: an application of classic 
Clausewitzian doctrine. . . . 

It is this reality that underlies the anti- 
MAD, anti-SALT partisans’ call for the de- 
velopment of city-protection systems, from 
fallout shelters to anti-ballistic missiles. And 
it is one of the sovereign ironies of our age 
that the proponents of MAD have succeed- 
ed in portraying the anti-SALT camp as 
being indifferent to the horrors of nuclear 
war, while in point of fact it is MAD, and 
MAD alone, that postulates the nuclear an- 
nihilation of great cities as the logical cul- 
mination to international conflict. 

Andrei Sakharov, a fervent supporter of 
SALT II, in a review of Dyson’s book in the 
Washington Post, made a similar point. Sak- 
harov repeats Dyson's words Somewhere 
between the gospel of nonviolence and the 
strategy of Mutual Assured Destruction 
there must be a middle ground on which 
reasonable people can stand—a ground that 
allows killing in self-defense but forbids the 
purposeless massacre of innocents.” Sak- 
harov then comments, “With all my heart 
and soul, I support this thesis,” adding his 
agreement with George Kennan that first- 
strike nuclear weapons are both amoral and, 
in the West, can lead to, in Sakharov's 
words, “dangerous complacency with regard 
to conventional weapons.” (He refers to the 
decline of Western conventional arms.) 

Moving and humane as such a comment 
may be, it ignores the fact that, in principle, 
assured destruction was not an offensive 
strategy. Cities would be leveled only as a 
response to aggression: the very terribleness 
of the response to aggression was supposed 
to prevent it. It were well that, before aban- 
doning the doctrine, we remember why we 
adopted it in the first place. But that, in a 
way, is the most telling point. It is hard to 
remember just why we did it. As a set of 
ideas, deterrence theory was perhaps not 
very complex; but it was too complex. 

Political ideas must be simple. Which is 
not to say they must be facile. To the con- 
trary, the most profound propositions are 
often the simplest as well. Whitehead’s rule 
to “seek simplicity and distrust it” is appro- 
priately cautionary, but he did first of all 
say: seek simplicity. Imagine explaining as- 
sured destruction to a rally. There was a 
time when no one had to do that, when the 
essential information was held in a few 
hands and a deference system made it possi- 
ble for decisions to be made without much 
being questioned. That was the political sit- 
uation in which assured destruction was 
adopted as national strategy. That situation 
no longer exists. We will never knowingly 
agree to start building the MX merely as a 
bargaining chip, as some have suggested, 
intent on stopping as soon as a bargain is 
reached. A shift in American strategy to de- 
fensive modes that the Soviets could not 
think aggressive or destabilizing would now 
require an open debate on strategic doctrine 
of the kind we have not had. For what it 
may suggest, let me note that after a year’s 
immersion in the subject I have no view of 
my own, save the disposition to think that 
political ideas, in order to be viable, must be 
simple. Assured destruction is the kind of 
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idea that wins acceptance in a faculty semi- 
nar. Damage limitation, by contrast, is in- 
stinctive—the idea of defending oneself is 
easy to grasp. 

But, above all, is it not possible to return 
to the simplicity of the idea that nuclear 
arms should be controlled? Wohlstetter has 
remarked of SALT that it is a problem 
posing as a solution. Part of the problem 
has been the attachment of the process of 
negotiation to the specific assumptions of a 
strategic doctrine that only one side enter- 
tained. Yet a further problem has arisen 
from the unreal notion that there is some- 
how a distinction between “strategic” nucle- 
ar weapons and other kinds. The Pershing 
II missile, which the United States would 
like NATO to deploy in Western Europe, is 
as much a strategic weapon as far as Britain 
and Holland are concerned as is the Trident 
in the United States. Almost the best case 
for SALT II is that SALT III could engage 
the whole panoply of nation-busting nuclear 
arms. The United States and the Soviet 
Union today have far too many nuclear 
weapons. They ought not to have any. Yet 
while the other does, both will. But need we 
have more and more? Need we sign treaties 
to legitimate an arms race that neither side 
might be willing shamelessly to go forward 
with unilaterally? 

An agreement on principles accompanying 
SALT II asserts that it is the intention of 
the parties to achieve in SALT III what are 
called “significant and substantial reduc- 
tions in the numbers of strategic offensive 
arms.” But already the Carter Administra- 
tion—this strangely ambivalent Administra- 
tion whose pronouncements Senator 
Charles McC. Mathias, Jr., has described as 
“an antiphonal chorus of hawk and dove“ 
has been warning us not to expect anything 
of the sort. Gelb, in his Foreign Policy arti- 
cle, noting that “many people insist that 
only through reductions can one achieve 
‘real arms control, warned against “a fas- 
cination with reductions.” Not many weeks 
after the article appeared, this became a dis- 
tinct Administration line. When the Foreign 
Relations Committee began in mid-October 
to “mark up” the SALT II treaty, “highly 
placed” sources were all over Capitol Hill 
warning against the very thought that 
SALT III might produce arms reductions. 
Vernon A. Guidry, Jr., reported in the 
Washington Star: 

One key SALT analyst still in govern- 
ment, who did not want to be named, says 
any new treaty will have to include reduc- 
tions because they have come “to represent 
strategic seriousness.” 

But as for making “deep cuts” the test of 
any new agreement, he says, “we've got to 
get our arms control constituency thinking 
in a more sophisticated and mature way 
about these things.” 

Gelb and other analysts point to the need 
to look more closely at elements within the 
over-all total of strategic weapons, such as 
agreements that would help keep missile 
submarines safe. 

Within government, thorough examina- 
tion of these questions has only recently 
begun. There is no expectation of break- 
through negotiations next time. “The next 
SALT agreement will indeed be modest,” 
said one knowledgeable Pentagon official. 

Is it truly not possible to propose to the 
Soviets that some reductions be negotiated 
forthwith? So that the world, ourselves in- 
cluded, will know that the time is coming 
when the strength of our respective forces 
will at last begin to decline? And if the Rus- 
sians refuse then at least we will know what 
we are in for. 
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A Senator can take refuge in what the 
body calls the pending business.” And that 
is the SALT II treaty. The debate over its 
ratification ought to be an opportunity for 
the illumination of our situation, an oppor- 
tunity to examine the quality of the ideas 
that have brought us to our present pass. 
On August Ist, I proposed an amendment to 
the treaty in the hope that it might prove 
clarifying. I have taken the language about 
“significant and substantial reductions in 
the numbers of strategic offensive arms” 
from the Joint Statement of Principles and 
Basic Guidelines for Subsequent Negotia- 
tions which accompanies the treaty and in- 
serted it as the last paragraph of the treaty 
and specified that unless such reductions 
are agreed to by December 31, 1981, the 
treaty terminates. 

This date corresponds to the period of a 
protocol accompanying the treaty which 
prohibits either side from deploying mobile 
ICBM launchers—an MX, for instance—or 
deploying sea-launched or ground-launched 
cruise missiles with a range in excess of six 
hundred kilometres, of the sort we now 
comtemplate placing in Western Europe. 
The Joint Statement of Principles provides 
that these issues will be discussed in SALT 
III. But on October 26th President Carter 
assured Senate Majority Leader Robert C. 
Byrd that he was utterly and irrevocably 
committed to going forward with both the 
MX and the cruise missiles and would never 
bargain them away in return for Soviet re- 
ductions. And so it has come to this. Deter- 
mined above all else to win Senate approval 
for a treaty with arms limitation in the title, 
a President pledges himself never to limit 
arms but rather to raise them to unprece- 
dented levels. This, of course, will mean the 
collapse of SALT IlI—unless we agree now 
that by a time certain in the near future 
actual reduction will be agreed to. This is to 
say, before the MX momentum is so great 
that the Russians shift into a yet higher 
gear in order to outrace us, while we become 
ever more panicky as the realization spreads 
that two decades of deterrence have left us 
desperately exposed to Soviet threat. 

I expect all manner of criticism of my par- 
ticular initiative. It will be argued, by de- 
fenders of the SALT process, that two years 
is too short a time to complete the task. I 
will be told that wisdom dictates that the 
pace of arms-reduction negotiations not be 
forced. Yet one wonders whether such ob- 
jections by defenders of the process do not 
indict that very process—by pointing out 
the futility of trying to make it do what it is 
supposed to. I will be reminded that the So- 
viets resisted the proposals for armed reduc- 
tions offered by Secretary Vance in March 
of 1977. If they would not agree even to dis- 
cuss them in 1977, why should they do so 
now? I believe this question needs to be an- 
swered, and as soon as reasonably possible. I 
think it best that the SALT II treaty itself 
oblige the Soviets to give us their answer— 
one way or the other—so that we are no 
longer able to delude ourselves about our 


prospecis. 

We did delude ourselves after SALT I. An 
amendment by Senator Alan Cranston to 
the Joint Resolution of Congress that en- 
dorsed the Interim Agreement called on the 


President at the earliest practicable 
moment to begin “Strategic Arms Reduc- 
tion Talks (SART)” with the Soviet Union, 
the People’s Republic of China, and other 
countries. In a prescient speech on the 
Senate floor on September 14, 1972, Cran- 
ston said: 

As I look ahead, I see what looks like end- 
less series of escalators broken only by occa- 
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sional landings which lead in turn to other 
escalators. A partial limitations will be fol- 
lowed by a new build-up, which may in turn 
be limited by a new freeze and superseded 
by new and sophisticated forms of escala- 
tion. And so it will go. 

An amendment by Senator Edward S. 
Brooke declared: 

Congress considers that the success of the 
interim agreement and the attainment of 
more permanent and comprehensive agree- 
ments are dependent upon the preservation 
of longstanding United States policy that 
neither the Soviet Union nor the United 
States should seek unilateral advantage by 
developing a first-strike potential. 

Clearly, neither expression of congression- 
al intent and desire had the least effect on 
the outcome of SALT II. 

But have we ever probed deeply into 
Soviet feelings on this matter? We have 
never asked them to face, directly, the intel- 
lectual dilemma of an arms-limitation nego- 
tiation that produces arms expansion. Or is 
this what the Soviets have wanted all along? 
Surely, they have prospered militarily and 
geopolitically during the life of the SALT 
negotiations. Has that been their purpose? 
We have nothing whatever to lose if we try 
to find out. At the least, I have been con- 
vinced that the SALT process is not self-cor- 
rective, and that, accordingly, the energy 
necessary to change its present direction 
must be generated from outside the SALT 
process, It is a process grown unreal, pro- 
ducing results opposite to those intended 
but thereupon defended as valuable in their 
own right. Gibbon has been described as de- 
tecting a leakage of reality“ in the late 
Roman Empire. There was a Pope then, and 
it didn’t help, and it may not help that 
there is one still. But John Paul II certainly 
had a point when he said, at the United Na- 
tions, that the nuclear buildup shows there 
is “a desire to be ready for war, and being 
ready means being able to start it.” 

Mr. MOYNIHAN. Mr. President, I 
hope this debate will continue. 

I will be happy to respond to a ques- 
tion or yield. Senator PRESSLER is wait- 
ing, but I would be happy to respond 
to any question you might have. 

Mr. SARBANES. Mr. President, I 
simply wanted to commend the Sena- 
tor from New York for his comments. 
I think, as he has said, this is a water- 
shed decision that is before this body 
and before the Congress and before 
the country. It is one of those deci- 
sions which I think in years to come, if 
it is not made wisely, people will look 
back and say it was at that point that 
we started down the wrong path that 
has now got us into even greater trou- 
bles and greater difficulties. 

We took such a decision, I think on 
MIRV a number of years age. And 
some of the very people who then 
pushed MIRV the hardest are today 
saying that that was a mistake and 
that the entire effort to bring the nu- 
clear arms race under some rational 
control is greatly impeded by the 
MIRV’ing decision. 

I think this decision here involves 
much the same sort of consideration. 
That is why I think this debate is so 
important. We may be moving the 
Nation and indeed the world down a 
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path which greatly heightens insecu- 
rity and instability, much to the regret 
of all of us, when we will have had a 
chance to take another look at this 
matter. 

Mr. MOYNIHAN. I much agree. I 
only pray, I say to the Senator from 
Maryland—and on your knees you can 
pray on this subject, let me say—I only 
pray when the time comes this proves 
to have been a mistake that there is a 
world around to take note of it, be- 
cause that is what is at issue. 

Mr. President, I thank the gracious 
patience of the Chair, and I thank 
Senator PRESSLER for his forbearance. 
I yield the floor. 

Mr. MELCHER. Mr. President, 
might I ask the able chairman of the 
Armed Services Committee if he ob- 
jects to bringing up an amendment at 
this time? I do not know the situation 
with Senator PRESSLER. 

Mr. TOWER. We had a discussion 
with Senator BRADLEY. He has to leave 
at 3 o’clock, and he had an amend- 
ment he wanted to bring up. He is not 
on the floor, so there is nobody here 
to protect his sequencing here. 

As I say, the sequencing is entirely 
informal. It is not binding on anybody. 
But let me ask the Senator to with- 
hold as a courtesy to Senator BRADLEY. 

Mr. MELCHER. I do not mind with- 
holding at all 

Mr. President, perhaps it would be 
agreeable to the chairman of the 
Armed Services Committee if we got 
unanimous consent perhaps for, first 
of all, Senator BRADLEY, then maybe 
Senator PRESSLER needs to go after 
Senator BRADLEY, and, if so, I would 
like to go after Senator PRESSLER. 

Mr. TOWER. Why do we not get 
Senator BRADLEY up first and then go 
to the Senator from Montana? 

Mr. PRESSLER. Will my friend 
yield to me? 

Mr. MELCHER. Mr. President, the 
reason I am seeking to accommodate 
my colleagues is they may have time 
constraints. I also have some time con- 
straints. I would just like to have some 
understanding of when I might seek 
recognition and be recognized for the 
purpose of offering an amendment. 

Mr. PRESSLER. Mr. President, will 
my colleague yield? I am very much in 
the same boat. I have two amend- 
ments. I am not trying to put other 
Senators off, but I have been waiting 
for 2 days. I would like some indica- 
tion of when I may be able to bring 
them up. I do respect the chairman’s 
efforts to organize things, but if we 
can get some indiction, I am ready to 
go and mine are fairly brief. I would 
like 5 minutes, equally divided. 

Mr. TOWER. Mr. President, the 
Senator from Montana was on his feet 
and Senator BRADLEY is not here pre- 
pared to offer his amendment. 

Mr. MELCHER. Mr. President, I 
yield to the Senator from South 
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Dakota. I know he was seeking recog- 
nition for as long as I was. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. does 
the Senator from Montana yield? 

Mr. MELCHER. I yield to the Sena- 
tor from Colorado and then to the 
Senator from Massachusetts. 

Mr. HART. Mr. President, I wish to 
call attention to other Senators that 
Senator Tsoncas has been over here at 
his desk for several hours. 

Mr. TOWER. Mr. President, as far 
as I am concerned, we will be glad to 
consider his amendment, but it was my 
understanding he was not prepared to 
do it. 

Mr. TSONGAS. Mr. President, I 
would like to arrange to be put in se- 
quence behind Senator BRADLEY, Sena- 
tor PRESSLER, and Senator MELCHER, 
however that happens to be resolved. 

Mr. TOWER. We would be delighted 
to accommodate the Senator. As the 
Senator knows, we were prepared to 
consider his amendment earlier. 

Mr. TSONGAS. I have no problem 
with the chairman in that regard. 

Mr. MELCHER. Mr. President, I 
yield the floor. 

Mr. PRESSLER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 


AMENDMENT NO. 1509 
(Purpose: To restore operations and mainte- 
nance funds for the Army and Air Nation- 
al Guard) 

Mr. PRESSLER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from South Dakota (Mr. 
PRESSLER for himself and Mr. Baucus) pro- 
poses an amendment numbered 1509. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 27, line 1, delete 81,808, 900,000“ 
and insert in lieu thereof 81.824, 700,000“. 

On page 26. line 25. delete 
81.126, 400,000“ and insert in lieu thereof 
81.135,000, 000“. 

Mr. PRESSLER. This amendment 
restores operation and maintenance 
funds cut by the Armed Services Com- 
mittee for the Army and Air National 
Guard. The total sum involved is 824.4 
million. This is a small amount, but it 
will go a long way in maintaining the 
effectiveness and readiness of the 
Army and Air National Guard. 

I believe we should support the ad- 
ministration’s request for the Guard. 
We spend billions on sophisticated 
new technology weapons which often 
do not work. It makes no sense to cut 
funds from operations and mainte- 
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nance because these funds are neces- 
sary to repair equipment and keep it 
in readiness. They are also used to 
provide the fuel and other operational 
needs without which the Guard could 
not maintain a high state of readiness 
for potential combat. 

The National Guard is an essential 
component of our national security 
system. In the case of the Air National 
Guard and Reserve forces, they com- 
prise a high percentage of our total air 
power. The Air National Guard alone 
provides 30 percent of the total force 
structure for the U.S. Air Force. The 
Air Guard also provides 50 percent of 
the Air Force’s electronic installation 
capability, 75 percent of the personnel 
and 70 percent of the equipment in 
combat communications and air traffic 
control and services. 

The Army National Guard and Re- 
serve contribution to our national de- 
fense is best summarized in a state- 
ment by Secretary of the Army John 
O. Marsh in testimony before the 
Armed Services Committee. I quote 
from his testimony: 

When we realize that approximately two- 
thirds of the Army’s logistics support units 
and nearly half of our total combat units 
are in the reserve components, the need to 
maintain these units in a high state of read- 
iness becomes apparent... . 

The Army National Guard makes up 
over 50 percent of all Army infantry 
battalions and a high percentage of 
other Army units. Together, the Army 
National Guard units and Army Re- 
serve contribute over 50 percent of the 
deployable U.S. Army. It is essential 
that these units be able to do their job 
well, if the credibility and capability of 
our conventional defense forces are to 
be maintained. 

One of our best protections against 
aggression is a strong conventional de- 
fense. Should war occur, a strong con- 
ventional force is our best assurance 
that war will not escalate into a nucle- 
ar confrontation. Both we and or allies 
agree on this point. 

I have long opposed sending an ex- 
cessive number of our troops overseas 
on a permanent basis. This costs too 
much money, undermines our balance 
of payments, and could lead to our in- 
volvement in wars in which we would 
prefer not to be involved. A strong Na- 
tional Guard based in the continental 
United States is one solution to this di- 
lemma. Moreover, it costs far less to 
maintain these forces at home. 

It is false economy to deprive the 
National Guard of the resources it 
needs for operations and maintenance 
to maintain a high degree of readiness. 
Unfortunately, O&M has long been 
the easiest target for defense cuts. 
Dollars for O&M are always the or- 
phans of our defense program. There 
is little glamour in aircraft repair, 
spare parts, fuel stocks, and muni- 
tions. But without sufficient spare 
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parts, munitions, and fuel stocks, our 
sophisticated weapons systems are 
worthless and unable to perform the 
missions for which they are designed. 

We have all heard the stories of 
tanks in the shop and aircraft turned 
into “hangar queens” by the lack of a 
single, inexpensive part. Why waste 
billions building expensive and exotic 
hardware if we are unwilling to spend 
the small sums required to keep that 
hardware working? 

In conclusion, Mr. President, this 
modest amendment costing $24.4 mil- 
lion will restore the operations and 
maintenance authorization required to 
maintain a well-trained and ready Na- 
tional Guard. 

It restores this modest but impor- 
tant amount to the level requested by 
the administration. I urge my col- 
leagues to support my amendment and 
hope that the managers of the bill will 
see fit to accept it. 

May I also say, Mr. President, that 
the Armed Services Committee has 
made an important contribution to the 
National Guard by including $912 mil- 
lion for equipment for the Army and 
Air components. I commend the chair- 
man of the committee and other mem- 
bers of the committee for having 
added this amount. Equipment needs 
must also be increased if we are to 
maintain a fully deployable National 
Guard. 

As a matter of personal pride, I 
would like to point out that South 
Dakota has some of the leading Na- 
tional Guard units in the Nation. In 
fact, the Parkston-Tripp National 
Guard unit was recognized in May of 
this year as the best engineer compa- 
ny National Guard unit in the United 
States. 

The South Dakota Air National 
Guard’s 114th Tactical Fighter Group 
based at Joe Foss Field in Sioux Falls, 
S. Dak., also has won important na- 
tional awards in recent years. 

The 4,000 Army National Guards- 
men and 830 Air National Guardsmen 
in South Dakota are strongly support- 
ed by the people of our State. They 
also are supported by substantial ap- 
propriations from our State budget. 
My purpose here today is to contrib- 
ute a small, additional amount of sup- 
port so that the South Dakota Nation- 
al Guard and the National Guard 
units throughout our Nation might 
better manage to do the important job 
for which they have volunteered. 

The South Dakota Guard often op- 
erates with poor equipment and in 
buildings which require more repair 
than existing budgets permit. The 
least we can do is provide more au- 
thority for maintenance money to pro- 
long the useful life and serviceability 
of Guard equipment and buildings. 

Mr. President, there are a number of 
figures that I could go through. I will 
not do so, in the interest of time. 
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I thank the Senator from Montana 
for yielding to me. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. PRESSLER. Yes, I yield. 

Mr. MELCHER. My first amend- 
ment did not deal with this particular 
subject matter, but the second amend- 
ment I was going to offer did deal with 
this subject matter, the maintenance 
funds for the National Guard. 

I might point out that all the Re- 
serves have requested some $84 million 
in additional funds that the committee 
did not agree to in this proposed bill. 

I think there is a real need for the 
funds they requested. I find myself 
now in a dilemma because I do not 
want to in any way hurt the chances 
of this amendment; however, I do not 
think it is enough. 

Mr. PRESSLER. I agree. 

Before we proceed, I do ask for the 
yeas and nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. PRESSLER. I would say to my 
colleague from Montana that I agree a 
higher sum would be desirable. We ar- 
rived at this figure after an analysis in 
our office. It is a compromise figure 
between what they requested and 
what the Armed Services Committee 
reported. There are great needs in this 
area, and my amendment recognizes 
that fact. 

I believe the Senator from Montana 
has made a good point. We had hoped 
that this figure was low enough that it 
would be accepted by the committee, 
but that apparently is not the case. 

Mr. TOWER. Will the Senator 
yield? 

Mr. PRESSLER. The amount that I 
am requesting equals the administra- 
tion request and is less than that rec- 
ommended by the House committee. 

Yes, I yield. 

Mr. TOWER. Actually, let me tell 
the Senator from South Dakota that 
we fully funded the administration's 
request of about $12 billion and added 
almost $1 billion on our own. We 
added $917.8 million. 

Mr. PRESSLER. That is not true in 
operations and maintenance. 

Mr. TOWER. What the Senator 
from South Dakota is doing is taking 
advantage of pricing changes. But 
what he is also doing is compounding 
our outlay problem, because although 
we are substantially under budget and 
budgetary authority, we are slightly 
over on outlays. As the Senator from 
South Dakota knows, that money 
spends out faster. 

I would hope that the Senator from 
South Dakota would not press this 
amendment. We have not had add-ons 
to this bill and I hope we would not 
start now because it would open a Pan- 
dora’s box. 
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Everybody believes strongly in the 
Guard and Reserve. Certainly I do. I 
would say that our committee has, 
over the years, taken the initiative for 
the Guard and the Reserve. But I 
would have to move to table this 
amendment because it is indeed an 
add-on. It does compound our prob- 
lem. It is not needed. In the committee 
we have already calculated the need 
and added substantial funds for the 
Guard and the Reserve. 

The Guard would always like to 
have more money. They are politically 
very powerful. I know it is very popu- 
lar for Senators to espouse their cause 
on the floor. But we have already done 
so in our committee. I would say this 
amendment is superfluous. 

Mr. PRESSLER. The reason we 
chose the figure of $24.4 million is 
that it would equal the administra- 
tion’s request in operation and mainte- 
nance funds. That is the reason that 
figure was chosen. 

I agree with my colleague from Mon- 
tana that we would not want to under- 
cut this sum any further. That is 
where the figure of $24.4 million came 
from. I would agree with him that if it 
could be higher, it would be a desira- 
ble thing, although it would be a 
struggle at this level. 

We must remember that mainte- 
nance and operation are very impor- 
tant. When there are planes and mili- 
tary equipment sitting in hangars for 
the lack of a single inexpensive part, 
we are then wasting millions on exotic, 
idle hardware. There is little glamour 
in some of these operations and main- 
tenance items. They are not the kinds 
of items that make headlines. But 
they are the kinds of items that actu- 
ally save money. I would say that 
adding on this small amount of $24.4 
million will save money because it will 
provide the National Guard with 
repair capabilities and with other ap- 
propriate operation and maintenance 
capabilities. It is a frequently over- 
looked detail, but nevertheless it is 
very important. I hope that the 
Senate will adopt this amendment. 

I yield the floor. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, re- 
ferring to the previous colloquy with 
the Senator from South Dakota, re- 
cently the Senator from Montana was 
visiting the northeast corner of the 
State at a town meeting when a 20- 
year veteran of the Army and the Na- 
tional Guard asked if I could just take 
a moment or two to consider the 
plight that he found to be the case in 
his unit of the National Guard, where 
too often the tanks that they train 
with were breaking down and could 
not be repaired in the field. Hence, the 
maneuvers were pretty much inhibited 
in the effectiveness of the training. 
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When you talk about tanks and 
having a problem and breaking down 
in the field, you immediately think of 
the new tank, which I knew could not 
be the case with the National Guard. 

I said, “Do you mean that the tanks 
that you are using are so complicated 
that there is no repair in the field?” 

He said, “That is right. When they 
break down now, we do not know how 
to fix them; we do not know how to 
keep them running.” 

Well, the little maneuvers that they 
have in Montana are pretty simplistic 
compared to the necessity of using 
tanks in warfare. The case might be 
made that National Guard training in 
tanks in Montana is not significant 
and what we would be engaged in in 
warfare, because we do not anticipate 
any battle in Montana. We would an- 
ticipate, if we had to use tanks in war- 
fare, that it would be somewhere else 
with modern tanks, with the Regular 
Army. Nevertheless, the National 
Guard has proven itself when we have 
had to be in war, as have our other re- 
serves, and the training they have had 
and the ability that they have is soon 
thrown right into the breach of battle. 

Sometime ago, the chairman of the 
Committee on Armed Services, very re- 
spectfully and, I thought, right to the 
point, sent each of us a letter saying, 
“If you do not like how much money is 
being spent on the Armed Forces, 
what base or what defense establish- 
ment or weapons system or other 
equipment for our forces would you 
recommend be curtailed or closed in 
your State?” 

That is right to the point. We do not 
have much in Montana to curtail or 
close. We have Malmstrom, a very fine 
Air Force base, and we have our Re- 
serves, including the National Guard. 
We need both. There is nothing to 
close in Montana; there is nothing to 
curtail in Montana. But what has been 
curtailed is the little bit we have 
there. 

We do not have much for the Army 
National Guard; we do not have much 
for the Air National Guard. We have 
Air National Guard at Great Falls, 
Mont. Those interceptors are there for 
a purpose. They are on the ready line, 
they are on constant alert for our de- 
fense. 

We talk about the threats of a con- 
ventional war in terms of air attack, 
the possibility of the Russian Backfire 
bomber being able to attack the 
United States, being refueled in flight, 
or perhaps may have the capability of 
attacking the United States without 
being refueled in flight, providing that 
there would be a mission where the 
aircraft would not be expected to come 
down. Our defense for that happens to 
be very skimpy, part of which is the 
Air National Guard at Great Falls, 
Mont. We have those two or three F- 
106’s on the ready line and half a 
dozen more backing them up; that is 
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part of our interceptors for the air de- 
fense of the continental United States. 
I suspect maybe our good allies to the 
North, the Canadians, have one or two 
or three planes somewhere in the 
region north of us, sitting on the 
ready line. They are also part of our 
mutual air defense. 

That Air National Guard is no small 
rinkydink outfit. That Air National 
Guard is a well-trained interceptor 
squadron that knows what it is all 
about, with good pilots and good main- 
tenance, as best they can. 

We do not have the aircraft we 
would like to have available for those 
Air National Guardsmen, those pilots. 
Before the decade is out, I think we 
shall have a much improved capability 
there. But when we are talking about 
first line of defense, we are talking 
about that Air National Guard at 
Great Falls and other points through- 
out the United States. They find 
themselves very much hard pressed to 
keep those airplanes on the ready line. 
I think the request for the funds to do 
so is what the defense of this country 
needs. 

Mr. President, I realize the impor- 
tance of what the chairman of the 
Committee on Armed Services has just 
said. He has met the request of the 
White House, met the request of per- 
haps even the Pentagon. But he has 
not met the request of either the 
Army National Guard or the Air Na- 
tional Guard or other components of 
our Reserve military system. What the 
Senator from South Dakota is at- 
tempting to do with a very modest 
amendment is improve it. I personally 
have, as I have stated, an amendment 
that goes beyond that and meets a re- 
quest made by the Air National Guard 
and also would add on some $24 mil- 
lion for the Army maintenance depot. 

It would help those people in the 
Army National Guard to have better 
operating equipment so that when 
they go on maneuvers, their training is 
more effective, more efficient, and 
more meaningful. 

Mr. President, while I understand 
the reluctance of the chairman, I do 
not think he has to be correct in this 
case. I do not think that reluctance is 
justified. I think our first priority 
should be the readiness capability 
with these people serving us in the Re- 
serves and the National Guard, includ- 
ing the Air National Guard, so that, 
when called upon, they will be well 
trained, with equipment that works; in 
the case of the Air National Guard, 
that they are given the capability, as 
best we can until we get more modern 
weapons, to keep those they do have 
in good repair and good standing for 
the defense of this country and, by the 
way, this hemisphere. 

I ask unanimous consent for the 
Senator from South Dakota to add me 
as a cosponsor of his amendment. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, first let 
me set the record straight. The Sena- 
tor from Montana suggests that we 
have done nothing about the National 
Guard in the committee. In fact, we 
have added some $24 million to some 
almost $13 billion we had already put 
in. This is a drop in the bucket. 

Let me state something else. I do not 
want to put this in the Recorp, be- 
cause it would be a pretty heavy 
Record; this is an itemization of all 
the new equipment that is going into 
the Guard—new equipment, not old 
stuff. That is what is needed, to re- 
place the old, obsolete equipment. 

Now, let me say the Senator from 
Texas takes a back seat to nobody in 
support of the Guard and Reserve. I 
happen to be a reservist myself. The 
fact is that they were fully funded. 
What is being added back is a real- 
term increase because, in fact, what 
the Senator from South Dakota has 
done is taken some purchase-cost sav- 
ings that were calculated. Everything 
we did, we permitted to buy the same 
thing the administration requested. 
This is clearly an add-on and creates a 
little more of an outlay problem be- 
cause it is fast spendout. It is not re- 
quired. It is adding onto $917 million 
that the committee has already added. 

Mr. PRESSLER. Will my colleague 
yield? 

Mr. TOWER. To suggest that the 
committee has been idle, I think, 
really is to impugn such gallant gen- 
tlemen as Senator STENNIS and Sena- 
tor THURMOND, who have always taken 
the initiative in our committee in 
adding money for the Guard and Re- 
serve, which is what our committee 
always does. We do it very carefully 
and after close study of what the re- 
quirements are. I do not believe we 
should add any more on the floor 
today. 

Mr. MELCHER. Will the chairman 
yield? 

Mr. TOWER. I am not prepared to 
yield right now, because I want to find 
out first how much longer the Sena- 
tors want to talk about this. 

Senator BRADLEY is waiting patiently 
to offer his amendment. There are 
other amendments to be offered. I 
would be delighted to yield for a ques- 
tion. 

Mr. MELCHER. Yes; the chairman 
is not, of course, refuting pages 184 
and 185 of the committee report where 
it says that the reduction for the oper- 
ation and maintenance of the Army 
National Guard was $8.6 million from 
the request and for the Air National 
Guard the reduction was for $15 mil- 
lion? 

Mr. TOWER. This was a change due 
to changed purchase cost assumptions. 
It meant that they would buy no less. 
We authorized the same purchasing 
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power. So what you are doing is 
adding additional money over and 
above what was requested. 

Mr. MELCHER. Would the chair- 
man further yield? My question was, 
the chairman does not dispute the ac- 
curacy of the report on pages 184 and 
185 where it says for the operation 
and maintenance of the Army Nation- 
al Guard the committee recommends a 
reduction of $8.6 million—— 

Mr. TOWER. Because of pricing 
change, I say to the Senator, because 
it turns out that things are not going 
to cost as much as originally calculat- 
ed when the original request was 
made. 

I yield to the Senator from Nebras- 
ka. 

Mr. EXON. Mr. President, let us put 
this in perspective if we can. The 
chairman of the Armed Services Com- 
mittee has stated very clearly that the 
Armed Service Committee through 
the actions of many of us, who at one 
time or another were commanders of 
our own National Guard, have a high 
concern and recognize far better, I sus- 
pect, than the people who do not serve 
on the Armed Services Committee and 
who have not had that experience, we 
have treated the Guard and the Re- 
serve fairly. 

I would point out to my colleagues 
that just yesterday the chairman of 
the Manpower Subcommittee, Senator 
JEPSEN, now the Presiding Officer of 
the Senate, and this Senator cospon- 
sored an amendment to give the 
Guard and the Reserve some special 
consideration in the Pentagon. Many 
of us on the Armed Services Commit- 
tee including the chairman and others 
recognize the key role that the Guard 
and the Reserve play. So I hope that 
we do not have to recite that. Those of 
us on the Armed Services Committee 
know far better about that than the 
other Members of the Senate. 

To try to answer the legitimate ques- 
tion that was just raised by the Sena- 
tor from Montana that the Senator 
from Texas attempted to answer, the 
reductions are no more than pricing 
and accounting adjustments. They are 
not deductions. 

Mr. TOWER. The Senator is abso- 
lutely correct. 

Mr. EXON. They are the result of 
the revised inflation rate, lower than 
anticipated for fuel prices and the 
denial of a new method of purchasing 
consumable items from the stock fund. 

As justified as more money might be 
for both the Guard and the Reserve 
and other components of our overall 
arms strength in this Nation, if we 
start adding on a bit here and a bit 
there, we are going to open up Pando- 
ra’s box. We are going to be far over 
the limit of the 5-percent increase 
after inflation that the Congress has 
mandated that we not go beyond. 

Last and not least, if the amendment 
offered by the Senator from South 


CONGRESSIONAL RECORD—SENATE 


Dakota passes, it deals only with the 
National Guard, not the Reserve. I 
would bet the farmstead that if this 
passes, the Reserve would be in for an 
add-on likewise in their account. 
Therefore, while I agree that we need 
more strengthening of the Guard and 
Reserve, I think we have adequately 
and fairly treated them in the Armed 
Services Committee, and I think this 
amendment should be defeated. 

Mr. TOWER. Let me ask the Sena- 
tor from Nebraska, who is a valued 
member of the committee and the 
ranking member of the appropriate 
subcommittee, did we not add 9,000 to 
the Reserve component end strengths 
in the bill? 

Mr. EXON. Yes; we wished we could 
have added more, but there is a limit. 

Mr. TOWER. Mr. President, I move 
to table the amendment—— 

Mr. NUNN. Will the Senator yield 
briefly? 

Mr. TOWER. I yield to the Senator 
from Georgia. 

Mr. NUNN. I agree with what the 
Senator from Texas has said. This 
year we have probably taken more ini- 
tiatives on behalf of the Guard and 
Reserve than any other year since I 
have been in the Senate. We have had 
an enormous amount of initiatives 
taken both in the operations and man- 
power budget. I am in sympathy with 
the amendment of my colleagues. I 
know exactly what they are trying to 
do, but I do believe in this particular 
area we have done about as much as 
the committee can do considering the 
overall budget restraints. 

Mr. LEVIN. Would the Senator yield 
for a question? 

Mr. TOWER. I yield. 

Mr. LEVIN. As my friend from 
South Dakota knows, on this floor I 
have been a very staunch supporter of 
readiness and defending readiness for 
many reasons, but being a member of 
the Preparedness Subcommittee I 
think I can assure the Senate that this 
is not a cut in program. These are pric- 
ing adjustments which were made. If 
we were going to ignore these pricing 
adjustments, we would have to do the 
same in all the other operation and 
maintenance accounts. 

So as much as I am a supporter of 
readiness and the Guard, I must say I 
do not think it is appropriate for now 
to be ignoring these price adjustments 
which were made everywhere else and 
which are dictated by the actual costs 
that we face out there. I think we 
have to revise our pricing estimates in 
order to reflect the new reality. That 
is what our subcommittee did. I am 
the ranking member on this Prepared- 
ness Subcommittee. I know that Sena- 
tor HUMPHREY as chairman of this sub- 
committee is extremely sensitive to 
these needs as well. All of us on the 
Armed Services Committee, I believe, 
are staunchly supportive of the 
Guard, but these cuts are pricing ad- 
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justments. They are not program cuts. 
As a result, the amendment should be 
tabled. I say that with some regret be- 
cause I am one who has staunchly de- 
fended increases in readiness funds 
and increases for the Guard, and I 
would be supporting my chairman’s 
motion to table the amendment. 

Mr. TOWER. I thank the Senator 
from Michigan. Let me yield to the 
sponsor of the amendment. 

Mr. PRESSLER. I shall be very 
brief, in the interest of time. 

The Senate Armed Services Commit- 
tee, as I understand it, reduced the Air 
National Guard’s fiscal 1984 O&M 
budget request by $15.8 million. They 
reduced the Army National Guard 
O&M request by $8.6 million. We must 
remember that this operation and 
maintenance money—and I have met 
with many National Guard people—is 
extremely important. We are spending 
all this money on exotic items, new 
weapons, and so forth, and we have 
equipment sitting in hangars and 
equipment that is not repaired. Oper- 
ations and maintenance are not a 
glamorous subject. I have nearly three 
pages of unmet needs—from depot 
maintenance to cold weather equip- 
ment, wide-bodied heavy airlift air- 
craft repairs, civilian end strength re- 
duction, and so forth, but I will not go 
through all of them in the interest of 
time and I yield back my time. 

Mr. TOWER. Let me say to the Sen- 
ator from South Dakota that this is 
not being cut. It is an adjustment in 
pricing. In other words, they get the 
same thing that they would have 
gotten in the original request. It is just 
a little bit cheaper. 

I want to reinforce what the Senator 
from Michigan has said, and that is if 
we go back through all of these pric- 
ing adjustments in the bill, if everyone 
comes in with an amendment to add 
that much back into the bill, this bill 
is going to grow by enormous propor- 
tions and we are going to run into 
some serious outlay problems. 

Mr. President, I move to table the 
amendment of the Senator from 
South Dakota. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

Mr. PRESSLER. Mr. President, I ask 
for the yeas and nays on that. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LEVIN (after having voted in 
the affirmative). Mr. President, on 
this vote I have a pair with the senior 
Senator from Oklahoma (Mr. Boren). 
If he were present and voting, he 
would vote “nay.” If I were at liberty 
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to vote, I would vote yea.“ I withdraw 
my vote. 

Mr. STEVENS. I announce that the 
Senator from North Dakota (Mr. An- 
DREWS), the Senator from Colorado 
(Mr. ArMstTRONG), the Senator from 
Arizona (Mr. GoLDWATER), the Senator 
from New Hampshire (Mr. Hun- 
PHREY), the Senator from Idaho (Mr. 
McCLURE), the Senator from Illinois 
(Mr. Percy), and the Senator from 
Idaho (Mr. Symms) are necessarily 
absent. 

Mr. BYRD. I announce that the 
Senator from Oklahoma (Mr. BOREN), 
the Senator from Arkansas (Mr. BUMP- 
ERS), the Senator from California (Mr. 
Cranston), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ala- 
bama (Mr. HEFLIN), the Senator from 
South Carolina (Mr. HoLLINGS), the 
Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. Lonc), the Senator from Arkan- 
sas (Mr. Pryor), and the Senator from 
Nebraska (Mr. ZORINSKY) are neces- 
sarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 47, 
nays 35, as follows: 


{Rolicall Vote No. 204 Leg.] 
YEAS—47 


Gorton 
Grassley 
Hatch 
Hecht 
Heinz 
Jackson 
Jepsen 
Johnston 
Lautenberg 
Laxalt 
Lugar 
Mathias 
Mattingly 
Metzenbaum 
Moynihan 
Murkowski 


NAYS—35 


Hart 
Hatfield 
Hawkins 
Helms 
Huddleston 


Melcher 
Mitchell 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Weicker 


Levin, for. 


NOT VOTING—17 
Goldwater 
Heflin 
Hollings 
Humphrey 
Kennedy 
Long 
So the motion to table Mr. PRES- 
SLER’s amendment (No. 1509) was 
agreed to. 
Mr. TOWER. Mr. President, for the 
information of Senators we expect 
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perhaps two more record votes this 
afternoon, that is two more by the 
hour of 5 o’clock, unless the majority 
leader decides in his infinite wisdom 
that we ought to stick around longer. 

Senator BRADLEY is on the floor and 
prepared to offer an amendment on 
the student draft. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 


AMENDMENT NO. 1510 


(Purpose: To change the method by which 
it is determined whether students who re- 
ceive certain educational assistance have 
complied with the registration require- 
ments of the Military Selective Service 
Act) 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. Brap- 
LEY) proposes an amendment numbered 
1510. 


The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 


ENFORCEMENT OF THE MILITARY SELECTIVE 
SERVICE ACT AND EDUCATIONAL ASSISTANCE 


Sec. . Section 12(f) of the Military Selec- 
tive Service Act (50 U.S.C. App. 462(f)) is 
amended— 

(1) in paragraph (1), by inserting before 
the period “effective on and after the date 
of the determination of the ineligibility of 
such person under paragraph (2)”; 

(2) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof the following: 

2) Each institution of higher education 
shall furnish to the Secretary of Education 
a list of students enrolled or accepted for 
enrollment at that institution who are re- 
ceiving any form of assistance or benefit 
under title IV of the Higher Education Act 
of 1965. The Secretary of Education, in con- 
sultation with the Director of Selective 
Service, shall determine whether any stu- 
dent whose name appears on a list fur- 
nished under the preceding sentence is a 
student to whom paragraph (1) applies and 
shall, pursuant to paragraph (4), deny as- 
sistance or benefits under title IV of the 
Higher Education Act of 1965 to each such 
student, unless that student shows proof of 
registration.”; and 

(3) by redesignating paragraph (4) as 
paragraph (3). 

Mr. BRADLEY. Mr. President, I do 
not know if I heard correctly when the 
distinguished chairman of the Armed 
Services Committee said this was an 
amendment concerning student 
prayer. It is not an amendment con- 
cerning student prayer. 

Mr. TOWER. I said draft. I should 
have said registration. 
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Mr. BRADLEY. Mr. President, the 
amendment I am offering modifies 
current law which ties the availability 
of Federal student aid to draft regis- 
tration. My intent is not to repeal the 
law but instead to restore a measure of 
fairness to the law. 

The amendment makes the follow- 
ing changes in current law. First, the 
requirement that all students must 
attest or show proof of registering is 
eliminated. 

Second, the Department of Educa- 
tion is required, in conjunction with 
the Selective Service, to cross-check 
names to determine which students 
are in noncompliance. 

Third, that in cases of noncompli- 
ance the Department of Education 
should notify the colleges and termi- 
nate aid. 

Mr. President, I believe we have the 
right and, indeed, the responsibility to 
deny benefits to those who violate the 
law. But that is not the real question 
before us. At issue here is how we en- 
force the law. Do we make people 
prove that they have paid their taxes 
before they are eligible for agricultur- 
al price supports or SBA loans? Of 
course not. We rely on the Internal 
Revenue Service to fully and fairly en- 
force the tax laws 

The same philosophy should apply 
in this instance. Registration should 
be enforced by the Federal Govern- 
ment, not by universities or by stu- 
dents who have complied with the law. 

It is generally agreed that 98 percent 
of all the young men required to regis- 
ter for military service have complied 
with the law. That is an extremely 
high compliance rate. 

It is also generally agreed that most 
of those who have not registered did 
not intentionally violate the law. 

Given the high rate of compliance 
and the very small number of willful 
lawbreakers, I think it is unnecessary 
and unwise to add to the existing ad- 
ministrative burdens on colleges. 

It is unfair to require all students to 
jump through administrative hoops to 
prove they are in compliance with the 
law. 

Imagine, if you will the scene that 
will take place in the next month or 
so. Millions of students who will come 
into their college financial aid offices, 
and under current law students who 
are registered attest to that fact and a 
certification is made by the Depart- 
ment of Education. 

Between the transmittal of that in- 
formation to the school and transmit- 
tal of that information from the 
school to the bank, to the millions of 
students who have applied for stu- 
dents loans, it is conceivable that 
many students who have registered 
will wind up having benefits incorrect- 
ly denied to them. 

Mr. President, I fear that as the law 
is currently drafted many of these stu- 
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dents will wind up in an administrative 
snafu and temporarily lose their col- 
lege assistance. To what purpose? If 
there is a serious desire to deny bene- 
fits to lawbreakers, then let us simply 
require the Department of Education 
and the Selective Service to cross- 
check by computer the names of those 
who have received student benefits 
with the names of those who have reg- 
istered for the draft. Then action can 
be taken against those who have not 
registered. This is similar to what we 
do in the case of Government employ- 
ees who are illegally collecting welfare 
benefits. 

Mr. President, in this way we will 
not jeopardize the students who have 
complied with the law. We will not 
place any extra major administrative 
or legal burdens on the colleges, and 
we will retain the incentive to comply 
with draft registration. 

I hope my colleagues can support 
this very simple but important amend- 
ment. 

Mr. MATTINGLY. Mr. President, I 
urge the defeat of this amendment. I 
would like to just give a little history. 

On May 13, 1982, one of the re- 
nowned experts on education, Senator 
STAFFORD from Vermont, said, and I 
quote from his statement in the Con- 
GRESSIONAL RECORD: 

As the student aid programs are presently 
constituted the Secretary could enforce this 
amendment— 

Referring to the Hayakawa amend- 
ment, and now the Solomon amend- 
ment— 

Only for Pell grant programs and this 
could mean only the most disadvantaged 
students would be covered by the Hayakawa 
amendment. Enforcement of that amend- 
ment for the other student aid programs 
would require the Secretary to maintain a 
list of more than 3 million recipients of stu- 
dent aid, an enormous paperwork burden 
not only for the Secretary, but for student 
aid officers and private lenders as well. 

That was part of the quote from 
Senator STAFFORD, which I thought 
was very appropriate. 

To bring it up to more current 
events, in February, on February 23, 
of this year, Dr. Edward Elmendorf, 
Assistant Secretary for Postsecondary 
Education of the U.S. Department of 
Education, testified, and he made a 
comment in which he said: 

A number of verification methods were 
explored during the development of the pro- 
posed regulations. A comparison of appli- 
cant records and Selective Service registrant 
records was infeasible, especially in light of 
the requirement for implementation for the 
1983-1984 award year. The Department 
maintains no central record system for all 
title IV applicants, and thus the develop- 
ment of a method for matching such data 
would be extremely costly, time-consuming, 
and very expensive. 

So the Bradley proposal, the Brad- 
ley amendment, was addressed by not 
only a Senator who opposed the Haya- 
kawa-Mattingly amendment back in 
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May 1982, but it was also opposed by 
the Department of Education itself, as 
showing it would be too burdensome 
to even endorse. 

The senior Senator from New Jersey 
referred to the scene that would soon 
take place in the colleges. I contend if 
we institute this amendment what 
would really take place would be chaos 
where now all the student simply must 
do is walk in, put a checkmark and sig- 
nature. 

The reasons for opposing this 
amendment further is that the Brad- 
ley amendment would completely 
change the method that is now in 
place to implement the current 
amendment that has passed and that 
is law. During the past 11 months, the 
Department of Education has bent 
over backward to accommodate the 
concerns of schools and lending insti- 
tutions. 

The implementation mechanism 
that has been agreed upon requires, as 
I said earlier, very little of the colleges 
and universities. It would simply have 
to make the registration certificates 
submitted by students available to the 
Education Department for periodic 
audits. 

Schools are now required to verify 
the registration certificates filled out 
by students. They take the student’s 
word for it. The Bradley amendment 
would require extensive administrative 
changes. 

In other words, the implementation 
mechanism required by this proposed 
amendment is the same procedure 
that was exposed as totally unwork- 
able last year and this year. Schools 
and the Department of Education do 
not between them have a comprehen- 
sive list of all students requiring all 
kind of financial assistance. They do 
not have the records of students re- 
ceiving loans from lending institutions. 

In other words, the immediate effect 
of accepting the Bradley amendment 
would be a delay for a lengthy period 
of time for implementation of the cur- 
rent amendment that is now law for 
the coming school year. And just 2 
days ago, this Senate made it very 
clear, by a vote of 66 to 29, that it did 
not want to delay or make any 
changes. Immediately after that, they 
had another vote to reaffirm it by a 
vote of 71 to 23. 

I say this proposed amendment 
would create confusion. to go back 
over some old ground, with freedom 
comes responsibility. There has to be 
an ability to say “no” by this body to 
evading responsibility. This proposed 
amendment says that those who do 
not obey the law can be rewarded by 
student loans. It is simple. The amend- 
ment has been adopted and I think we 
need not confuse it any further by any 
further amendment. 

Mr. President, I recommend my col- 
leagues reject this amendment. 
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The PRESIDING OFFICER. Is 
there further discussion? 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I 
have only a few more comments and 
then I would be prepared to go to a 
vote on this issue. 

Let me simply say, as I said earlier, 
that I believe we not only have the 
right but the responsibility to deny 
benefits to those who violate the law. 
That is not really the question before 
us. The question is simply, how do we 
enforce the law? 

If we can impose the administrative 
burden on colleges around this coun- 
try to individually seek and obtain the 
signatures, from over 3.5 million col- 
lege students who receive some kind of 
aid—recognizing in the words of the 
Senator from Georgia, that such attes- 
tation might have no relevance what- 
soever to whether they actually are 
registered or not because there is no 
way to check their attestation—would 
it not be by comparison a small re- 
quest to ask the colleges to file with 
the Department of Education all those 
students who have received student 
aid so that it can be cross-checked 
with the Selective Service System. 
Then we could find those students 
who have indeed not registered but 
are receiving student benefits? We 
could find them not on the basis of 
their word but through a cross-check 
with Selective Service. 

Mr. President, I would argue that 
this is an amendment which would 
make the intent of the Congress, as 
stated just yesterday on two votes, 
crystal clear and make the intent, 
beyond being crystal clear, enforceable 
in the fullest degree. So I would hope 
that my colleagues would indeed adopt 
this amendment. 

In summary, what it does is strike 
the attestation requirement on the 
part of the student. It requires the De- 
partment of Education to collect from 
the colleges the names of all students 
receiving Federal student assistance. It 
requires the Department of Education, 
in conjunction with the Selective Serv- 
ice, to determine if students are in 
noncompliance. If the student is in 
noncompliance, the Department of 
Education shall notify the college and 
terminate future Federal assistance 
unless the student can show proof of 
registration. That is the amendment. 

Mr. DOMENICI. Mr. President, I 
ask the Senator from New Jersey, 
what happens if it takes this process 
10 or 11 months and, nonetheless, stu- 
dents have applied for the loans? I 
assume they would have received 
them. What if they receive them from 
third party banks and the like? Would 
loan guarantees be invalid? 

Mr. BRADLEY. I would not expect 
it would take 10 or 11 months. By Sep- 
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tember 15, according to this law, uni- 
versities must have obtained a signa- 
ture attesting to draft registration 
from all the students who receive aid. 
If the colleges are expected to do that 
in the next 2 months it is beyond my 
comprehension that it would take 10 
or 11 months to send the list of stu- 
dent aid recipients to the Department 
of Education and have it cross-refer- 
enced with Selective Service. In many 
respects compilation and transmittal 
of a list is less onerous and less compli- 
cated for the colleges than individual- 
ly counseling 3.5 million students and 
obtaining attestation from each of 
them. 

Mr. DOMENICI. What if it took 
four, and they already made the bank 
loans? Are the guarantees invalid once 
they get the list back? 

Mr. BRADLEY. We can leave that 
aspect of the implementation of this 
very clear amendment to the Depart- 
ment of Education. I do not think we 
should get into that great a detail on 
the floor of the U.S. Senate. 

Mr. DOMENICI. That does not help 
the lender much, if you leave it up to 
the Department of Education. What if 
those loans are not going to be guaran- 
teed? 

Mr. BRADLEY. If we pass this 
amendment on the floor of the Senate 
today, my guess is the Department of 
Education would be busy tomorrow 
morning and would be able to promul- 
gate those regulations by the time 
they receive the list of those students 
who indeed were receiving student aid 
at various universities across this 
country. 

Mr. DOMENICI. I thank the Sena- 
tor. 

Mr. MATTINGLY. Mr. President, 
the Congress creates enough confu- 
sion for the American public without 
having to vote maybe every 48 hours 
on something that has been passed as 
law. We voted on it a year ago and 
passed it and it became law. We voted 
on it twice the other day. Now we 
want to vote on it again. 

I think it is just totally ridiculous 
that we can get up here and say that 
this is going to clear up things. What 
it is going to do is create confusion. All 
the students have to do now is go in 
and sign their name. Next year, docu- 
mentation is going to be required by 
students. 

The impact of the Bradley amend- 
ment would be to delay the enforce- 
ment of the current law. That is the 
crux of this amendment. 

I add to that that it should be reject- 
ed because it will create confusion in 
the education area and for the stu- 
dents. I think Congress has created 
enough confusion on this issue. 

Mr. BRADLEY. Mr. President, let 
me say one final word. I do not view 
this amendment as in any way delay- 
ing the process but rather making 
more certain the enforcement that 


CONGRESSIONAL RECORD—SENATE 


those who have not registered are 
identified and are denied educational 
benefits in accordance with the very 
clear statement of the Senate in the 
last day and last year. 

Mr. TOWER. Mr. President, I be- 
lieve that this would focus on the bur- 
eaucratized process in the immediate 
future and militate against effective 
enforcement of the Solomon amend- 
ment. It is my understanding the dis- 
tinguished Senator from New York 
(Mr. MOYNIHAN) is going to bring to 
the floor as a freestanding amendment 
a provision to delay the effective date 
until October 1. That would give Mem- 
bers of the Senate who are interested 
in a delay an opportunity to vote for 
that. 

I urge Senators to reject this amend- 
ment and, therefore, Mr. President, I 
move to lay on the table the amend- 
ment of the Senator from New Jersey. 

Mr. THURMOND. Mr. President, I 
am in opposition to the amendment 
offered by the distinguished Senator 
from New Jersey (Mr. BRADLEY). 

This amendment puts an undue 
burden on the Department of Educa- 
tion that will be costly and time con- 
suming. The issue is not whether aca- 
demic institutions on the Department 
of Education would be more efficient 
at supervising compliance with the 
law. 

The issue is the moral and legal obli- 
gation of young men to register for 
the draft. Educational benefits are not 
a right, they are a benefit and a privi- 
lege. Those who defy the law should 
not receive educational aid on an equal 
basis with those who comply with the 
law. 

The schools are the most efficient 
tool for monitoring compliance with 
the law and that responsibility should 
remain with them. The argument that 
schools are being forced to act as po- 
licemen is specious. Academic institu- 
tions have rules and regulations that 
students are required to abide by. 
They also enforce compliance with 
Federal laws, such as affirmative 
action. 

Mr. President, there has been suffi- 
cient debate on this question. I urge 
my colleagues to reject this amend- 
ment. 

Mr. BRADLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas (Mr. 
Town) to table the amendment of 
the Senator from New Jersey (Mr. 
BRADLEY). The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from North Dakota (Mr. AN- 
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DREWS), the Senator from Colorado 
(Mr. ARMSTRONG), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from New Hampshire (Mr. Hum- 
PHREY), the Senator from Idaho (Mr. 
McCLURE), the Senator from Illinois 
(Mr. Percy), and the Senator from 
Idaho (Mr. Syms) are necessarily 
absent. 

Mr. BYRD. I announce that the 
Senator from Oklahoma (Mr. Boren), 
the Senator from Arkansas (Mr. BUMP- 
ERS), the Senator from California (Mr. 
CRANSTON), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ala- 
bama (Mr. HEFLIN), the Senator from 
South Carolina (Mr. HoLLINGS), the 
Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. Lonc), the Senator from Arkan- 
sas (Mr. Pryor), and the Senator from 
Nebraska (Mr. ZORINSKY) are neces- 
sarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 64, 
nays 19, as follows: 


{Rollicall Vote No. 205 Leg.] 


YEAS—64 


Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Helms 
Huddleston 
Inouye 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Lugar 
Mathias 
Mattingly 
Melcher 
Metzenbaum 
Moynihan 
Murkowski 


NAYS—19 


Abdnor 
Baker 
Bentsen 
Bingaman 
Boschwitz 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 
East 

Exon 
Ford 
Garn 
Glenn 


Baucus 

Biden 

Bradley 

Danforth 

Dodd 

Durenberger Mitchell 
Hart Pell 


NOT VOTING—17 


Andrews Goldwater McClure 


Armstrong 
Boren 
Bumpers 
Cranston 
Eagleton 

So the motion to lay on the table 
amendment No. 1510 was agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, I be- 
lieve that we can get in another roll- 
call vote before the witching hour of 5 
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p.m. occurs and the majority leader 
makes us all leave this happy place. 
The Senator from Massachusetts (Mr. 
Tsoncas), according to our informed 
sequence, is slotted in for an amend- 
ment, which is a very important 
amendment, I might add a very con- 
troversial amendment, and we would 
expect that there will be a vote on 
that amendment. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana is recognized. 

Mr. MELCHER. Mr. President, there 
is a need of a correction in this bill 
having to do with recruitment for the 
Armed Forces, and a correction that is 
necessary for morale. I think it makes 
it a rather important amendment. I 
have an amendment at the desk and I 
ask for its immediate consideration. 

Mr. TOWER. Mr. President, will the 
Senator yield? Would the Senator 
withhold? We had informed everyone 
that the antisatellite amendment of 
the Senator from Massachusetts 
would come next. Would he mind 
standing aside for the amendment of 
the Senator from Massachusetts and 
then let us take up his amendment 
subsequent to that? 

Mr. MELCHER. Mr. President, I am 
aware of what the chairman is saying. 
As he recalls, we had the arrangement, 
rather informally, that we would have 
Senator PRESSLER and then Senator 
BRADLEY and myself and Senator 
Tsongas. If the Senator from Massa- 
chusetts will yield, might I ask him, 
was it his intention just to lay down 
the amendment or take it up and 
hopefully have a vote on it? 

Mr. TSONGAS. My understanding 
was the same as the Senator's. I frank- 
ly do not care whether I go today or 
whether I go on Monday. I would like 
at least the opportunity to lay it down, 
however. 

Mr. TOWER. May I suggest that I 
believe we could dispose of the amend- 
ment of the Senator from Massachu- 
setts and then slot the Senator from 
Montana in right behind that. 

AMENDMENT NO. 1508 
(Purpose: To provide enlisted members in 
pay grade E-1 with less than 4 months 
service with the 4 percent pay raise effec- 

tive April 1, 1984) 


Mr. MELCHER. Mr. President, I do 
not think I want to yield the floor any 
more. I want to call up my amendment 
and have it stated. I think we are fol- 
lowing an understanding we had this 
afternoon. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. MEL- 
CHER) proposes an amendment No. 1508: 

On page 66, strike lines 1 through 3 and 
renumber the remaining sections as re- 
quired. 

Mr. MELCHER. Mr. President, as I 
said, this amendment deals with re- 
cruitment and morale. A few weeks 
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ago when I heard in Montana that the 
cost-of-living adjustment was going to 
be granted for everyone in the armed 
services except for E-I's and E-2’s, I 
was aghast. I just could not believe it. 
You are going to give the generals, the 
admirals, the colonels, the captains, all 
the officers and the noncommissioned 
officers right down to what everyone 
used to call private first class and then 
going to deny them a cost-of-living ad- 
justment. I just could not believe it. 

I was at least halfway relieved when 
I got back to Washington and found 
out that, no, the Senate Armed Serv- 
ices Committee was not thinking of 
that. That was the House of Repre- 
sentatives. 

Well, I hope they change their mind. 
I hope the House of Representatives 
changes its mind on that point at least 
before election time. I cannot think of 
anything more unjust or unreason- 
able, to say everyone is going to get a 
cost-of-living increase except you on 
the lower rungs, the very bottom of 
the armed services, privates and pri- 
vates first class or the seamen and 
seamen first class and the airmen and 
airmen first class. 

What did the committee do here? 
Well, it did a much better job, and I 
commend the committee. They almost 
got it right. They almost got that 4 
percent—and that is all its is going to 
be—cost-of-living adjustment for ev- 
eryone in the armed services with 
three exceptions. They are going to 
give one of the ranks of sergeants 6 
percent, another rank of the sergeants 
5, which is all right. That extra incen- 
tive to keep those sergeants in there is 
all right. We need that. But here is 
where the committee stumbled just a 
little bit. It said for 4 months an E-1 
was not going to get the cost-of-living 
adjustment—4 months. Almost there 
but not quite. Almost there in being 
consistent, almost there in being rea- 
sonable but not quite. 

It was thought, as I understand it, 
these recruits could come in and then 
they would get a little adjustment 
after 4 months. I am told that we are 
now paying these recruits $573. If they 
got the 4-percent increase along with 
the rest of them, it would amount to 
$23, so you would assume there is a big 
saving of money. 

Well, the CBO says the saving of 
money is somewhere between $13 mil- 
lion and $14 million. By golly, if they 
can change those computers for all of 
these E-1’s after they have been there 
4 months to pick up this $23—remem- 
ber, come April 1 everyone has to be 
adjusted on the computers to reflect 
the 4 percent except those E-1’s, those 
recruits who have not been in 4 
months and then when they are in 4 
months they are going to add on the 4 
percent. 

I think it is going to cost more to 
change the computers after 4 months 
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to catch up with that than it is going 
to save. 

Now, what is it going to do? I know 
we have recruitment working. I know 
that the levels that are needed on the 
basis of the volunteer system are ade- 
quate. I happen to be very much in 
hopes that the volunteer system gives 
us new people in our Armed Forces 
and we can avoid a draft. But those 
who criticize it say, “Well, a draft 
would be better because we would get 
people sort of across the whole spec- 
trum of the United States of all classes 
and all IQ’s and what have you.” And 
then they say, “You know, on recruit- 
ment, we are not getting the best.” 

Well, part of this is pay, $573 is 
where we are at, and that is better 
than it was a couple years ago, a lot 
better than it was 3 years ago; we 
made some adjustments. That is good. 
But part of it is pay, and monkeying 
around with this holding off for the 
E-1’s for 4 months is going to go in the 
wrong direction. 

It is sort of backing up. It is going to 
take effect April 1. This is all going to 
take effect April 1. This is the middle 
of July. 

We hope we have some economic re- 
covery; and if we have economic recov- 
ery coming along, then the competi- 
tion for recruitment might be a little 
more difficult, because other jobs 
might be available. For those who say 
we really ought to have the draft so 
that we will get a little better cross- 
section of America in the Armed 
Forces, we are going to be a little 
poorer on that angle, come April 1, 
than we are right now. 

I happened to have served in an in- 
fantry platoon in World War II. I went 
in, of course, a private. That is an E-1. 
I came out a private, first class. That, 
of course, is an E-2. That does not 
make a whole lot of difference in an 
infantry platoon or an infantry com- 
pany—then or now. There is not much 
difference as to what your rank is in 
an infantry company. I can tell you 
that from experience. You are all 
going to be shot at, and you are all 
going to be shooting. It is almost all 
small arms. 

The biggest criterion with respect to 
being a good infantryman is how good 
your feet are. I had good feet, so I was 
a good infantryman. 

We are all one group in a platoon or 
infantry company. We all depend on 
each other. It did not make any differ- 
ence whether you were a sergeant or 
an officer. It did not make a whole lot 
of difference. We all had a mutual 
problem. We had the mutual problem 
of whether you are going to survive or 
not in battle. 

We were practically all what we call 
now P-1, P-2, and P-3; private and pri- 
vate first class. We were in the big ma- 
jority. 
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That is one of the reasons why I 
hope the House sees fit to change its 
mind about their attitude on this—not 
only out of fairness but also out of 
some recognition that the House does 
have some political savvy and knows 
what the citizens of this country 
expect from them. 

We were in the majority in the in- 
fantry company, for sure, those of us 
in that rank, and we did not feel bad 
about that. I served in the 76th Divi- 
sion, Patton’s 3d Army. We were in 
Belgium, Luxembourg, and Germany. 
In that Army, because of Patton, I can 
vouch that there was a great deal of 
discipline. 

I was over there in Luxembourg in 
the winter, in January and February, 
and the order came down: “Any of you 
people that are not wearing ties, you 
better get them on.” Ties. Sitting 
there in a foxhole, you are supposed 
to wear a tie. Well, we all wore ties. 
That was discipline. 

We also found out that it would be 
commonsense. If you have a tie on, 
you are warmer. It holds the collar 
tighter around your neck. So Patton’s 
point was a good one, not just for dis- 
cipline. It had a good practical ap- 
proach, too. 

I might say about Patton that his 
success was due to timing and agres- 
siveness, attack. He was a very success- 
ful general. I have seen the show 
“Patton,” I think, about three times, 
and maybe you have, too. If you think 
that that characterization of Patton 
by the actor was incorrect, you had 
better forget it. That is the way he 
was. 

You will recall that in one of those 
scenes he said, in speaking to his offi- 
cers: 

The reason you people are good fighting 
people, leading good fighting people below 
you, is because you all understand one 
thing, that this is war. And on the battle- 
field, you know, and the people you are 
leading all know, that you are either going 
to kill or that other “bleep” is going to kill 
you. 

I want to get back to this point. We 
are not at war now. I hope we never 
are. I am thinking just of the infantry 
in the Army. But it is absolutely essen- 
tial that we have morale. You do not 
get discipline just because you issue 
the order. You get discipline and ag- 
gressiveness and teamwork because 
there is morale. I do not know about 
the Navy. I think it is the same. I do 
not know about the Air Force, but I 
think it is the same. 

So here we have just a little portion 
in this bill that deals with morale. 

You might say, Well, what is the 
difference? You are going to get it in 4 
months.” There is a difference; be- 
cause if there is something in this 
Senate-passed bill that is incomplete 
and the House bill remains the same, 
you are going to be doing something in 
conference—those of you who are 
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going to be in that conference—some- 
where in between, we assume. 

So I am saying that the logical posi- 
tion for the Senate to take is a practi- 
cal approach and apply the 4 percent 
to everybody at the same time, with 
the exception of those two grades-ser- 
geants, I call them. There is a differ- 
ent term, perhaps. It is with the ex- 
ception of two grades in which we 
know there has been a compression. 

I am speaking about a morale prob- 
lem that holds over. I am speaking 
about only $13 million, which prob- 
ably will not be a saving. The saving 
probably will be lost because of the 
computer time and the arrangements 
that will have to be made in making 
the payroll shifts all the way down the 
line to the company level where those 
payroll sheets are kept. 

We are going to have the proper rec- 
ognition of whom we depend upon to 
do the work. I am speaking principally 
for these E-1’s and E-2’s and what I 
call private and private first class. Pri- 
vate first class would fall in E-3 now. 

Because the infantry companies are 
still the same, most of them are in 
those lower ranks. I suspect if you are 
a seaman on a destroyer that probably 
those lower ranks that the House has 
effected would be affected by this. 

I am really offering an amendment 
here for these recruits, those privates, 
seamen, and airmen on their behalf. 
Those of us in the infantry used to be 
called dogfaces. That sounds like a 
rather crude name but we never re- 
sented it. I think the Marines used to 
call those people grunts. In the Navy I 
think they call them swabbies. I do 
not think there is any resentment for 
that. 

I am offering this amendment on 
their behalf and also on behalf of a 
newer thing that has come on since I 
was in the Armed Forces and that is 
women. There are more women now in 
the Armed Forces. When I was there 
in World War II there was the 
Women’s Army Corps, and it was sort 
of separate, and the Navy had a simi- 
lar thing. But now we have them right 
in the Armed Forces. And they are 
doing part of the job of protecting us, 
and whether Secretary of Defense 
Weinberger wants to call them grease 
monkeys, a rather narrow term it 
seemed to me, I am offering this 
amendment on behalf of not just 
them, but to make it clear for them 
they are going to be treated just like 
everybody else on this cost-of-living 
adjustment, and I am also offering it 
because I know it is right, for morale, 
for recruitment purposes, and out of 
simple fairness for everybody that is 
in the same boat or the same company 
or in the same airplane, for all of our 
Armed Forces to treat them all the 
same. 

I hope the Senate can accept the 
amendment. If we are asked to go to 
rollcall vote, I would not just ask for a 
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majority, I would ask for every last 
single vote, every one, because of the 
merits. It is that kind of amendment. 
It is just simple, plain justice, simple, 
plain economics and arithmetic also. 
You cannot save anything if you lower 
morale and you are only talking about 
$13 million and changing everybody’s 
pay scale at every level. After these re- 
cruits have been in there for 4 months, 
you are not going to save anything 
anyway. 

So I hope the amendment is accept- 
ed, and if a rollcall is necessary, I hope 
we get every last vote. 

Mr. TOWER. Mr. President, I can 
assure the Senator from Montana the 
amendment will not be accepted by 
this Senator. To begin with, the Sena- 
tor is wrong in virtually everything he 
has alleged. 

First, he is wrong in suggesting that 
the Armed Services Committee did not 
know what it was doing when it did 
this. We knew very well what we were 
doing. We had a bad pay compression 
problem in the enlisted ranks and 
services for a long time. 

This has nothing to do with the 
morale. It would have zero impact on 
morale, zero impact on recruiting. 
Most recruits do not even know what 
their pay is. 

The fact is the Senator from Mon- 
tana should be apprised that we did 
not go into this blind. I went around 
military bases over a good part of this 
country and talked to the NCO’s. 
They said it is baloney to suggest that 
increased pay would impact on recruit- 
ment. Most of the NCO’s recommend 
reducing that pay. 

Some 15 percent of your initial re- 
cruits never make it through training 
anyway and go out. Now they are paid 
$573 a month. In addition, they get all 
of their food, clothing, housing, and 
medical care. 

When you think what a big chunk 
out of anyone’s budget food, clothing, 
housing, and medical care is, then that 
$573 is clear. So, that is a great deal 
that they are getting. 

How many of you would be much 
better off if you were given your food, 
clothing, housing, and medical care 
and all of your salary you could then 
spend on something frivolous? I am 
sure no one in this body would spend 
his money in a frivolous way. 

The fact is they do not need it. They 
cannot even get out to spend it during 
their weeks of basic training. 

This amendment ought to be reject- 
ed. It is not just the matter of $13 mil- 
lion as suggested by the Senator from 
Montana. It is a $20 million add-on to 
outlays because it spends out very 
quickly. It would net you nothing. And 
it simply compounds the pay compres- 
sion problem that we have. 

I do not know why we cannot around 
here do targeted pay raises from time 
to time aimed at maintaining an ade- 
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quate retention rate without every 
time having to build the pay of these 
initial recruits. It does not make any 
sense. Our acquisition rate now is 
greater than our requirement. Most of 
these recruits do not even know what 
they are being paid in the first month, 
and it is not much of a consideration. 
How much better to hold out the in- 
centive, if they do a good job, make it 
through their training, in 4 months 
they get an increase, in 7 months they 
go to E-2, and they get an automatic 
increase when they go to E-2. 

I hope that Senators will not vote on 
the basis of some emotional appeal 
which is a pretty shallow one in my 
view. But let us be practical about this 
thing. When I went into the Navy, I 
got $24 my first month. Even when 
you consider in constant terms, calcu- 
lated inflation and everything in real 
terms, they are getting a lot more now. 
They are getting a lot more now, and 
they cannot spend it the first 8 weeks 
anyway. 

So I hope this amendment will be re- 
jected and it will give us an opportuni- 
ty to try to avoid this pay compression 
problem. 

It seems to me there ought to be 
some significant difference between 
those who have training and experi- 
ence and have acquired skills and 
those who are initially acquired, and 
there is not the sufficient gap right 
now. 

I yield first to the distinguished Sen- 
ator from Nebraska who is the ranking 
member of the Manpower Subcommit- 
tee. 

Mr. EXON. Mr. President, while I 
support the reason for the amendment 
that has been offered by my friend 
from Montana, I am obliged to speak 
in opposition to the amendment which 
would increase the basic pay of mili- 
tary personnel in pay grades E-1, with 
less than 4 months of service, and I 
think it is important to emphasize 
once again with less than 4 months of 
service. 

I thank the Senator from Montana 
for his diligence and research and his 
recognition that we in the Senate 
Armed Services Committee went to 
the heart of the matter. We did not go 
along with the recommendations of 
the House of Representatives in this 
area and we fashioned an overall pay 
recommendation to the Senate, I 
think we would all agree, significantly 
in the right direction as was acknowl- 
edged by the Senator from Montana. 

The creation of this new pay catego- 
ry—E-1 with less than 4 months of 
service—was a subject of considerable 
debate within the Armed Services 
Committee and the Manpower and 
Personnel Subcommittee, of which I 
am the ranking minority member. Mr. 
President, during the first 4 months of 
service, a new recruit is in his or her 
basic training period. Let me remind 
my colleagues that the President pro- 
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posed no pay raise in fiscal year 1984 
for all of our military personnel. 

The Armed Services Committee dis- 
agreed, and when we disagreed we had 
a problem on our hands because we 
had to say but where are we going to 
get the money from to make these sig- 
nificant pay increases that we did 
make? 

We provided a remedy instead that 
said we should have a 4-percent raise 
for all personnel, except for additional 
targeted pay for midlevel noncommis- 
sioned and petty officers. When there 
is no money provided in the budget for 
a military pay raise, it is indeed a very 
difficult task to make reductions in 
other areas to allow for one. At the 
same time the overall budget is being 
reduced to accommodate congressional 
budget ceilings. Nevertheless, we ac- 
complished this task, Mr. President. 
This task was accomplished because of 
the enormous importance which we 
attach to the adequate compensation 
for our men and women in uniform 
who, as the Senator from Montana 
has very eloquently said, protect and 
defend all of us. 

My colleagues probably noted in the 
press that there was some discussion 
of freezing total E-1 pay, or even re- 
ducing it. I opposed such a proposal 
and it is not to be found in this bill. 
Mr. President, I would like to see even 
greater pay increases for all military 
personnel. Indeed, the chairman of 
our subcommittee, Senator JEPSEN, 
and I were the leaders in providing for 
the first-ever, targeted pay increase 
for military personnel in 1981, and as 
the chairman of the committee has 
just said, probably that more than 
anything else has done a great deal to 
improve the overall morale in our 
armed services. Recruiting at the 
present time is at an all-time high 
since the beginning of the All-Volun- 
teer Force. We can live with not pro- 
viding a cost-of-living pay increase for 
recruits with less than 4 months of 
service in light of all the tasks which 
must be accomplished in building up 
our defense strength. 

Mr. President, a young man or 
woman coming into the service could 
qualify for an enlistment bonus of 
anywhere from $5,000 to $8,000. They 
can start immediately contributing to 
an education fund which the Govern- 
ment will match on a 2-for-1 basis. 
Even after they finish the first 4 
months of service and become eligible 
for a cost-of-living increase, promo- 
tions are relatively rapid from pay 
grade E-1 to E-2 to E-3. 

I simply say again, Mr. President, 
while I would emphasize that the Sen- 
ator from Montana has made a good 
point, I believe he has overstated the 
emphasis on E-1’s with only the first 4 
months of service. 

Finally, Mr. President, if we would 
add the money proposed in this 
amendment to the bill we will not 
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fund what to make up for it? To make 
up for the costs of this amendment is 
something we all have to consider 
rather than getting up on the floor 
and proposing an amendment for a 
generally good cause. 

Are we going to reduce the Patriot 
missile purchases? The M-1 tank? 
Equipment fund for the National 
Guard or Reserve? The Armed Serv- 
ices Committee has gone through an 
exhaustive process to balance prior- 
ities as best we could on this bill, and 
the pending amendment would begin 
to upset that balance. 

In closing, let me say, Mr. President, 
and this is my final point, there are 
unfortunately a great many needs 
which will have to go unmet in our de- 
fense budget even in this $200 billion 
defense authorization bill. 

I would like to add a great deal more 
money for our Guard and Reserves. I 
would like to add funds for our con- 
ventional forces. I would like to pro- 
cure more weapons at a more efficient 
production rate. We could do a lot of 
these vital things, and much more, if 
we would only do what many of us 
here have been advocating, disapprove 
the proposal to base the 10-warhead 
MX missile in existing silos, thereby 
making them sitting ducks for already 
deployed Soviet ICBM’s. 

We could modernize our existing 
Minuteman force to provide an equiva- 
lent capability and have billions left 
over to accommodate these very real 
needs. If we could do that then these 
needs could be met. If not, we will con- 
tinue to be faced with the type of 
squeeze I have described. 

If we are to make some MX savings 
we can take care of the Senator from 
Montana’s legitimate concerns, as well 
as many others. 

For all of these reasons I urge that 
this amendment be defeated, and then 
we can redress the E-1 and other con- 
cerns if we have any funds left over in 
the budget after the MX vote. 

Mr. President, I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
QUAYLE). The Senator from Massachu- 
setts. 

Mr. TSONGAS. Mr. President, I 
only seek recognition for one moment 
to say that my amendment would have 
been helpful on the ASAT, but I will 
not offer it today. It will be the first 
order of business on Monday morning. 

Mr. JEPSEN. Mr. President, I rise in 
opposition to this amendment. As 
chairman of the Manpower and Per- 
sonnel Subcommittee of the Armed 
Services Committee, we did a great 
deal of research on this. The debate 
and discussion were long and in great 
depth. 

The distinguished chairman of the 
Armed Services Committee has cov- 
ered many points. The very distin- 
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guished ranking member of the Sub- 
committee on Manpower and Person- 
nel, the Senator from Nebraska, has 
covered most of the issues. 

I just briefly ask do we pay top 
dollar to anyone just starting in busi- 
ness, in an occupation, in a career or 
anything else in this country? 

It is a very appropriate thing to 
create a new pay raise after 4 months 
of active duty; 4 months are approxi- 
mately the period the recruit is in 
training and it is a reward to the basic 
recruit for completing training. 

Right now, I might add, our recruit- 
ing goals for the armed services are 
being met and exceeded. In addition, 
we have approximately 150,000 people 
in the delayed entry program: almost a 
year’s worth of recruits in advance. 

I would remind the distinguished 
Senator from Montana, that I also 
used to be a private. I entered the 
service and volunteered as a private 
and got $25 a month. I would remind 
the Senator that the 17-year-olds 
today, these new recruits he is talking 
about or worried about here, receive 
approximately $1,000 a month. $573 
for basic pay, housing worth maybe, I 
would say, a minimum of $250, food at 
the very minimum of $100, medical 
care worth at least $75. That is over 
$1,000. 

Let us just take $1,000 a month. I do 
not know any 17-year-old youngster 
today who starts in any business at 
$1,000 a month. 

In addition to all of these things I 
would remind the distinguished Sena- 
tor from Montana that he is asking for 
an increase in expense of approxi- 
mately $20 to $25 million every 12 
months. This will grow to a quarter of 
a billion dollars over the next 10 years. 
This expenditure will be for some- 
thing that is not needed, according to 
the recruiters, who indicated in their 
testimony and in their private visits 
with me that the initial pay is not very 
important. In fact, most recruits do 
not have the slightest idea of the 
amount they are paid, even when they 
first enter the service. 

So I would rise in opposition to this 
amendment, and I hope the distin- 
guished Senator from the State of 
Texas will move to table it quickly so 
that we can move to other amend- 
ments. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. I would just like to ask 
the distinguished Senator from Mon- 
tana how much longer he would like 
to speak, because Senators would like 
to bring the matter to a vote. I think 
some of them are getting itchy here 
about catching planes and trains and 
things of that sort. 

Mr. MELCHER. I thank the distin- 
guished Senator for making that in- 
quiry. I would like about 6 or 7 min- 
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utes just to rebut the points that have 
been made. 

Mr. TOWER. If the distinguished 
Senator will take less than 10 minutes 
I think everybody would be happy. 

Mr. MELCHER. I assure the chair- 
man I will take less than 10 minutes. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, in re- 
sponse to the distinguished chairman, 
I repeat that the Senate Armed Serv- 
ices Committee did a pretty good job 
on this whole thing. They did a much 
better job than the House Armed 
Services Committee has done thus far. 
There is just one little catch. They 
just did not go the whole way. They 
recognized the compression problem 
on the sergeants’ two grades, and said 
they were going to get a little more ad- 
justment. One was paid 5 percent and 
another was paid 6 percent, and I very 
much approve of that. 

So there is just one little catch here 
that the CBO—I do not know where 
this $20 million and $25 million comes 
from, but I can only go on CBO fig- 
ures because those are the only figures 
available, and they say between $13 
million and $14 million is what we are 
talking about. 

But I think, in all fairness, if you are 
going to say what 4 percent means to 
$573 you recognize that means $23 per 
month. That is the cost-of-living ad- 
justment for the E-1 because that is 
what they are getting, $573. 

And if you are in a higher grade, 
that 4 percent is going to give you 
more. Now, for a general or an admiral 
and the higher ranks, it is going to 
give them some $2,000 increase in cost- 
of-living adjustments. Well, that 
would not be accurate, that would be 
over the whole course of the year, I do 
not want to make it worse than it is. 
That would be over the whole course 
of the year, $23 times 12 would be 
something like 250 bucks over the 
whole course of the year, but we are 
only talking about the first 4 months. 

I believe we should bring these 
points out. It is a question of morale. 
We have a group there that is going to 
be notified their pay is going up and 
part of them are not going to go up, 
and that is morale. Then you have this 
other problem of recruitment. Do you 
want a little bit more out there of not 
just consistency in morale but make a 
little better recruitment come April 1 
to know that that 4 percent is in 
there, too, for these people who are 
now being paid $573 per month? I 
think the answer to that is, Les.“ 

I remember what the chairman of 
the Armed Services Committee said 
about talking to the sergeants who 
said some of these people flunked out 
and they are not very well worth it 
and so on. 

Well, that is what I am talking 
about, too. I am talking about recruit- 
ment. He says 15 percent flunk out 
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before basic training is over. I think 
that is pretty good. But let me tell 
you, we ought to improve on that. 
That is why I think in all consistency 
and in all honesty you better recognize 
that pay does mean something in re- 
cruitment. 

I disagree completely with what the 
chairman said that they do not know 
what they are getting. Now, he well re- 
members what he got when he got $24 
a month when he first went into the 
Navy. Everybody knows what they are 
getting in pay. That is foolishness to 
say they do not know what they are 
getting. And they know what they are 
using their money for. At least in my 
experience, when you are in the armed 
services, that housing you get is not 
worth a heck of a lot. Generally it is 
pretty poor barracks. Sometimes it is 
outside and sometimes it is in a fox- 
hole. That is my experience. I will not 
pay much for any of them. 

The food is not all that bad and is 
not all that good. It is not anything 
like we ever ate at home, but it is not 
all that bad, either. The cost when I 
was there was about 80 cents a day. I 
do not know what it costs now. 

But I will tell you something, I was 
there at 50 bucks a month and I knew 
every month where every one of those 
dollars was going to go. And I think 
$50 a month in 1942 and $573 in 1983 
is probably about the same purchasing 
power. 

I am glad we are up that high. The 
reason we got $50 in 1942-43 was be- 
cause they changed it. It used to be 
$21 in the Army for a recruit. They 
just knew that was too low. And it 
first got up to $30 after that and when 
they finally got up to $50, they 
thought there was some justice some- 
where. 

I am glad we are up that high on 
these E-1’s. I just say let us keep it 
coming, let us be consistent when we 
make these little changes, because 
there is a difference in morale. There 
is a fairness question. We can make 
sure that that morale question and 
fairness question is met there by just 
making a little adjustment in what the 
Armed Services Committee has done. I 
think they have done a pretty fair job. 
I hope they prevail completely in the 
conference, but I believe to make it 
complete we have got to make this 
little adjustment here for the recruits. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, the 
Senator made some remarks about the 
housing and the food that our troops 
get. I think we have pretty well done a 
great deal on trying to improve the 
housing for our troops. As far as the 
food is concerned, it is very good food 
and balanced food. It is probably a 
more balanced diet than most of these 
young people have gotten at home, or 
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many of them. They are being well 
taken care of. 

The fact is, this increase is not 
needed. It will not have any effect on 
morale, on any additional acquisition, 
or anything else. It does add to our 
pay compression problem and really 
eats up the funds that should be going 
to those who have training, experi- 
ence, who are making career decisions 
and whose retention we sorely need. 

Mr. THURMOND. Mr. President, I 
oppose the amendment offered by the 
distinguished Senator from Montana 
(Mr. MELCHER). He has stated that the 
freeze on E-1 pay will hurt morale. 
Morale will not be lowered because the 
freeze will only affect new recruits and 
will last only for their first 4 months 
of service. 

During my visits to military installa- 
tions, I have had discussions with 
many senior enlisted personnel. They 
were almost unanimous in stating that 
recruits are paid too much money. 
Many senior noncommissioned officers 
recommended that E-1 pay be reduced 
rather than frozen. 

The Armed Services Committee dis- 
cussed this issue thoroughly, and it 
was determined that it would have no 
adverse impact on morale, recruit- 
ment, or retention. 

What the amendment will do is raise 
outlays in the defense budget by $20 
million. It would be unwise to increase 
budget outlays any further. 

Although the Armed Services Com- 
mittee voted to freeze pay for E-1's 
with less than 4 months’ service, the 
committee also voted to give E-5’s a 6- 
percent pay raise and E-6’s a 5-percent 
pay raise. 

All other ranks received a 4-percent 
pay raise. The committee’s action was 
designed to embrace pay for middle- 
level noncommissioned officers more 
so than the other grades. To do this 
and remain within the budget limits, 
we took the action to freeze E-1 pay. 

Mr. President, I urge my colleagues 
to oppose this amendment. 

Mr. TOWER. Mr. President, I move 
to table the amendment of the Sena- 
tor from Montana. 

Mr. BYRD. Mr. President, before 
the Senator does that, will he yield to 
me? 

Mr. TOWER. Yes, I yield to the mi- 
nority leader. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. BYRD. Mr. President, I just 
need a couple of minutes. I would like 
to inquire—and I have not warned the 
majority leader that I was going to 
make this inquiry 

Mr. STENNIS. Mr. President, may 
we have quiet, please? 

The PRESIDING OFFICER. The 
Senate will be in order. 

SENATE SCHEDULE 

Mr. BYRD. Mr. President, due to 
the fact the majority leader has indi- 
cated we expect to go out at about 5 
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p.m., and I assume we are going to do 
that, I thought this might be our best 
chance to get from him an idea of 
what the program is going to be for 
the rest of the day and Monday and 
Tuesday, because if this is the last 
vote Senators will probably leave right 
after the vote. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

Mr. President, this rollcall vote, if 
one is ordered, will be the last rollcall 
vote today. There is an order for the 
Senate to convene at 12 noon on 
Monday. I anticipate that we will 
resume consideration of this bill some- 
time shortly thereafter, at 1 p.m., or 
thereabouts. 

Mr. President, we will continue on 
this measure until we finish it. When 
we do finish this bill, it is the inten- 
tion of the leadership on this side to 
ask the Senate to turn to the consider- 
ation of the agriculture target pricing 
bill. 

Mr. TOWER. Mr. President, the mi- 
nority leader has the floor. Will the 
minority leader yield to me? 

Mr. BYRD. Yes. 

Mr. TOWER. Mr. President, let me 
just say that there are only eight non- 
MX amendments remaining. We have 
disposed of quite a few of them today. 

If the majority leader is willing to 
stick around for just a few minutes 
after the rollcall vote, we might be 
able to dispose of a couple more by 
voice vote. 

Mr. BAKER. Very well. 

Mr. TOWER. But I hope that no 
other amendments will be offered. If 
anyone intends to offer them, I hope 
they would notify us so that we could 
try to keep some kind of orderly se- 
quence going. But I think we could dis- 
pose of these non-MX amendments in 
short order. Hopefully then Mr. Hart 
or Mr. KENNEDY or Mr. MOYNIHAN, or 
any of those who have amendments 
addressed to MX, would offer those on 
Monday. I fervently hope that would 
be the case. 

Mr. METZENBAUM. Mr. President, 
I want the manager to know that I do 
have at least two more amendments, 
one of which we may be able to work 
out and one of which we may or may 
not be able to work out. 

Mr. TOWER. I thank the Senator 
from Ohio. 

Mr. BYRD. I thank the Senator 
from Texas. 

Mr. TOWER. Mr. President, I renew 
my motion to table the amendment of 
the Senator from Montana. 

Mr. MELCHER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas (Mr. 
Tower) to table the amendment of 
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the Senator from Montana (Mr. MEL- 
CHER). The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from South Dakota (Mr. 
ABDNOR), the Senator from North 
Dakota (Mr. ANnpREws), the Senator 
from Colorado (Mr. ARMSTRONG), the 
Senator from Arizona (Mr. Go.Lp- 
WATER), the Senator from New Hamp- 
shire (Mr. HUMPHREY), the Senator 
from Kansas (Mrs. KASSEBAUM), the 
Senator from Idaho (Mr. MCCLURE), 
the Senator from Illinois (Mr. PERCY), 
and the Senator from Idaho (Mr. 
Syms) are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from Oklahoma (Mr. BOREN), 
the Senator from Arkansas (Mr. Bump- 
ERS), the Senator from Montana (Mr. 
Baucus), the Senator from Texas (Mr. 
BENTSEN), the Senator from North 
Dakota (Mr. Burpick), the Senator 
from California (Mr. Cranston), the 
Senator from Missouri (Mr. EAGLE- 
TON), the Senator from Alabama (Mr. 
HEFLIN), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Hawaii (Mr. Inouye), the Sena- 
tor from Massachusetts (Mr. KENNE- 
DY), the Senator from Louisiana (Mr. 
Lone), the Senator from Arkansas 
(Mr. Pryor), and the Senator from 
Nebraska (Mr. ZORINSKY) are neces- 
sarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 63, 
nays 14, as follows: 


{Rollcall Vote No. 206 Leg.) 
YEAS—63 


Hatfield 
Hawkins 
Hecht 


Packwood 
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So the motion to lay on the table 
amendment No. 1508 was agreed to. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 


AMENDMENT NO. 1515 
(Purpose: To require the Secretary of De- 
fense to make a financial study for the 

purpose of reestimating the cost of the B- 

1B bomber program) 

Mr. TOWER. Mr. President, Senator 
WARNER and Senator GRASSLEY have 
been working diligently to resolve 
some differences and arrive at a com- 
promise on an amendment that Sena- 
tor Grass.Ley intends to offer. Senator 
Grass.Ley is on the floor prepared to 
do so. I suggest that we can dispose of 
this in relatively short order. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa (Mr. GRASSLEY), 
for himself and Mrs. Kassesaum, Mr. HOL- 
Lincs, Mr. WARNER, Mr. JEPSEN, Mr. BoscH- 
witz, Mr. DOLE, Mr. DURENBERGER, Mr. AN- 
DREWs, Mr. HUMPHREY, Mr. JOHNSTON, Mr. 
BINGAMAN, Mr. Pryor, Mr. Nunn, and Mr. 
BRADLEY, proposes an amendment numbered 
1515. 


Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


The amendment is as follows: 


At the appropriate place in the bill, insert 
the following new section: 
STUDY TO REESTIMATE THE COST OF THE B-1 
BOMBER PROGRAM 


Sec. . (a) The Secretary of Defense 
shall conduct a detailed financial analysis 
on the projected cost of procuring one hun- 
dred B-1B bomber aircraft and, on the basis 
of such analysis, shall as necessary make 
any revisions to the estimate of the total 
projected cost for the procurement of such 
aircraft certified to by President Reagan on 
January 18, 1982. 

(b) The Secretary shall submit a written 
report to the Congress not more than 60 
days after the enactment of the Depart- 
ment of Defense Appropriations Act for 
fiscal year 1984, but in no event later than 
January 31, 1984, setting forth the results of 
such analyis. The Secretary shall include in 
such report the new estimate of the project- 
ed total cost for the procurement of one 
hundred B-1B aircraft. 

(c) The Secretary shall also transmit a 
copy of the report referred to in subsection 
(b) to the Comptroller General of the 
United States for his review and shall make 
available to the Comptroller General such 
additional data and information as the 
Comptroller General requires for the pur- 
poses of his review consistent with the 
Budget and Accounting Act of 1921, and 
such additional authority as was conferred 
by Public Law 96-226. Such data and infor- 
mation as the Comptroller General receives 
under this section shall not be discussed to 
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anyone other than those persons specially 
designated by the Comptroller General to 
have access thereto. Any report by the Gen- 
eral Accounting Office concerning data and 
information provided pursuant to this sec- 
tion may, consistent with the classification 
of such report, be provided to the Congress 
and shall be prepared with due regard to 
the sensitivity of the information received 
in such a manner as to avoid disclosure of 
data which could adversely affect ongoing 
contract negotiations or the national securi- 
ty. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent to add in addi- 
tion to Mrs. KassEBAUum and Mr. HoL- 
LINGS as cosponsors Senators WARNER, 
JEPSEN, BOSCHWITZ, DOLE, DUREN- 
BERGER, ANDREWS, HUMPHREY, GORTON, 
JOHNSTON, BINGAMAN, PRYOR, NUNN, 
and BRADLEY. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, the 
symptoms of extensive underfunding 
are becoming visible in this year’s de- 
fense budget. Close scrutiny of most 
major weapons systems show rising 
costs and falling quantities. Costs have 
soared so high that a dramatic reduc- 
tion in the military forces we have 
planned for is imminent. Mr. Presi- 
dent, there is no escaping this conclu- 
sion. 

Today I offer an amendment to de- 
termine the degree of underfunding of 
one major weapon system: The B-1 
bomber. 

The B-1 bomber program is a micro- 
cosm of the underfunded defense 
budget. Of all the major weapon sys- 
tems, the B-1 ranks among the high- 
est of those whose unit cost is project- 
ed by the Defense Department to fall 
dramatically. 

According to last year’s 5-year de- 
fense plan, the average unit procure- 
ment cost of the B-1’s authorized for 
1986 will be 78 percent less than the 
unit cost of the 1983 B-I's. That 78- 
percent reduction is the effect of the 
so-called learning curve upon which 
the 5-year plan is based. 

If the learning curve is a true repre- 
sentation of what is likely to occur in 
the future, then we can make confi- 
dent decisions based on that curve. If, 
however, the learning curve does not 
match up with reality, then our deci- 
sions will have been equally unrealis- 
tic. 

Mr. President, the Defense Depart- 
ment’s actual, planned, and proposed 
funding through fiscal year 1985 for 
the first 52 aircraft is $16.24 billion in 
1981 dollars. That is an average cost of 
$312 billion. But if the remaining 48 
aircraft are to stay under the $20.5 bil- 
lion certified cost ceiling, they must 
total only $4.26 billion, or $87 million 
per copy. In other words, according to 
the Defense Department’s own fig- 
ures, the first half of the buy will cost 
80 percent of the request. 

Now, Mr. President, I believe in 
learning curves, but I do not believe in 
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basing a military and budget plan on 
learning curves we have little realistic 
expectation of attaining. 

This is a very serious issues, Mr. 
President. The B-1 is no different 
from most other weapons systems, al- 
though they vary by degree. I am 
merely pointing out one thing: That in 
the case of this specific major weapons 
system, there is little realistic expecta- 
tion of attaining the predicted cost 
pattern. 

This is not a B-1 issue. I want to 
make it very clear that I support fund- 
ing for the B-1. I voted earlier this 
week against striking funds for the 
program. There are several cosponsors 
of this amendment who likewise voted 
against that amendment. Many of us, 
if not all, support a strategic manned 
bomber for our military. Perhaps it is 
the single most important leg of our 
triad. 

But, Mr. President, in our eagerness 
to build an effective manned bomber, 
we should not overlook cost data that 
may eventually jeopardize our plans to 
produce that bomber. 

If there is a danger that the cost 
ceiling of the B-1 will be exceeded, 
then the Congress should know it, and 
should do whatever it can to deal with 
it. But to take such action, first the 
Congress needs realistic information. 

The intent of this amendment is to 
acquire such information. It is, in a 
sense, a factfinding measure, whose 
mission is to seek out the truth. It isa 
vote neither for the B-1, nor against 
it. 

The B-1 program should be like Cae- 
sar’s wife: beyond reproach, above sus- 
picion. 

Regardless of any decision we make 
on a manned bomber, our decision at 
least should be made on correct data. 

I urge my colleagues to support this 
amendment so that the Congress can 
begin the process of knowing the long- 
term consequences of the decisions it 
is making. 

Mr. BOSCHWITZ. Mr. President, I 
rise to join my colleague from Iowa 
(Mr. Grass.ey) in offering an amend- 
ment which will clarify the cost fig- 
ures for the B-1B bomber. This 
amendment will help those of us in 
the Senate make an informed decision 
about B-1B both now and in the 
future. 

Let me say at the outset, Mr. Presi- 
dent, that this is not an anti-B-1B 
amendment. On the contrary, I believe 
this new bomber will make a valuable 
contribution to our strategic triad. I 
have voted for the B-1B on several oc- 
casions. It will provide our country 
with a capable penetrating strategic 
bomber while we await the develop- 
ment of the so-called advanced technol- 
ogy bomber, or Stealth. The B-1B can 
also serve as a cruise missile carrier 
and as a conventional bomber. In 
short, I think we need the B-1B and I 
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have voted accordingly. This amend- 
ment will not deny us this vital weap- 
ons system. 

What it will do, Mr. President, is 
give us a better idea of what the B-1B 
is going to cost. The problem is the 
following: Under current law 100 B- 
1B’s are supposed to be produced at a 
certified cost ceiling of $20.5 billion. 
The actual planned and proposed 
funding for the B-1B from fiscal year 
1982 to fiscal year 1985 is $16.24 bil- 
lion, and that is for 52 aircraft, an av- 
erage of about $312 million per copy. 
In other words, we are going to buy 52 
bombers for $16.24 billion, and the re- 
maining 48 for $4.2 billion. 

Putting it another way, for the first 
52 B-1B’s we are going to average $312 
million per copy. For the remaining 48 
the average cost will be about $87 mil- 
lion. Mr. President, that just does not 
seem likely to this Senator. I am very 
pessimistic about our ability to come 
in under the certified cost ceiling of 
$20.5 billion for the B-1B. 

It is crucial that we resolve what is a 
clear discrepancy between the B-1B’s 
cost ceiling of $20.5 billion and the 
cost trends in this weapons program 
which indicate its actual cost is likely 
to exceed $20.5 billion. The amend- 
ment now before the Senator would 
require the Defense Department to 
complete a financial report reexaming 
the cost estimates of the B-1B. The 
amendment would also provide that 
the General Accounting Office review 
that report. Full disclosure of the data 
and conclusions would be made avail- 
able to GAO by DOD. 

Mr. President, our problem with the 
B-1B is symptomatic of a larger prob- 
lem with the defense budget as a 
whole—the problem of underfunding. 
This is an issue about which my col- 
league Senator GRASSLEY and I had a 
colloquy earlier during the debate on 
the DOD authorization bill, so I do 
not want to repeat all the thoughts 
which Senator GrassLey and I devel- 
oped at that time. 

In essence, underfunding means that 
weapons cost growth causes the Penta- 
gon’s 5-year defense plans to under- 
price the actual cost of weapons. Then 
in the out-years, after procurement of- 
ficials realize that the funds at hand 
will not purchase the number of fight- 
ers or ships or missiles or tanks origi- 
nally planned, procurement programs 
are scaled back or funds are taken 
from the operations and maintenance 
account to make up the difference. 

Mr. President, the reasons for weap- 
ons cost growth are many. This is an 
issue in which I plan to get much more 
closely involved in the coming weeks. 
Senator GRASSLEY has already demon- 
strated excellent leadership in this 
area and I intend to join him in his 
efforts. 

If we hope to maintain congressional 
support for the B-1B and indeed for 
the defense budget as a whole we must 
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obtain accurate and reliable cost data 
on weapons systems. Furthermore, we 
need to find a way to halt the cost 
growth which has caused the problem 
of underpricing to appear. 

This amendment is surely a step in 
that direction, Mr. President. We need 
a strong defense, but our defenses 
cannot be strong, cannot be sustained, 
unless they are cost effective and effi- 
cient. This amendment will help us 
achieve that goal, and I urge its adop- 
tion by the Senate. 

Mr. GRASSLEY. Mr. President, I 
yield to the Senator from Virginia for 
any statement he might have, plus a 
couple of points of clarification that 
both of us wish to make. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. Mr. President, I con- 
gratulate my distinguished colleague 
from Iowa for originating this idea 
and being so cooperative through a 
very long day as we have endeavored 
to craft this amendment in a manner 
consistent with his goals and with ex- 
isting law to try to establish a fair and 
equitable balance between the inter- 
ests of the Department of Defense and 
the interests of third parties. 

Through the year, my distinguished 
colleague from Iowa has been deeply 
concerned, as have many of us, with 
the question of cost growth and how 
that might impact on outyear budget- 
ary concerns. On this particular pro- 
gram, we may have a difference of 
opinion. The information that I have 
is that the program is not only under 
budget, but it is perhaps ahead of 
time. Nevertheless, it is timely to have 
a new analysis performed by the De- 
partment of Defense, and incorporated 
in this amendment is the provision for 
the transmission of a copy of that 
report to the Comptroller General. 

This afternoon I contacted the 
Comptroller General, Mr. Bowsher. 
Indeed, he and I and his general coun- 
sel worked out the provision found in 
this amendment designated “provision 
(c).” The distinguished Senator from 
Iowa has concurred in our suggestions. 
The Comptroller will review this infor- 
mation. He will have the opportunity 
to go back to the Department of De- 
fense and request such information as 
he deems appropriate. He has, under 
the existing law, the authority to get 
that information. 

Mr. President, I recommend the ac- 
ceptance of this amendment, and I 
defer at this time to my distinguished 
colleague, the Senator from Mississip- 
pi. 

Mr. STENNIS. We recommend the 
adoption of the amendment, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Is 
there any further discussion on the 
amendment? 

Mr. GRASSLEY. Mr. President, I 
should make a clarification about the 
date January 31, 1984, that is in this 
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bill, from the standpoint of that being 
a date that might not be reasonable. If 
in fact we would have as last year a 
Christmas Eve-type continuing resolu- 
tion, then I will consider at a later 
date this year the advancement of 
that date if it is necessary. I am satis- 
fied with the statement that the Sena- 
tor from Virginia made that there is 
no limitation in paragraph (c) to the 
information that the Comptroller 
General should be allowed to have if 
he requests it. We assume that he 
would only be requesting it if need be 
for the purposes of analyzing the ex- 
actness of the Secretary’s determina- 
tion of cost. I am satisfied from that 
standpoint there is nothing limiting in 
this amendment as far as the Comp- 
troller General himself determining 
what information he might need; that 
he could get it. Does the Senator from 
Virginia agree? 

Mr. WARNER. During our discus- 
sion this afternoon, I represented to 
the Senator from Iowa that I had 
spoken with the Comptroller General, 
Mr. Bowsher. Mr. Bowsher said that 
under the Budget and Accounting Act 
of 1921, as supplemented by new au- 
thority given by the Congress in 1980 
under Public Law 96-226, he could ac- 
quire that information that is desired 
by the Senator from Iowa to be made 
available to the Comptroller. 

Further, we crafted additional lan- 
guage to protect this information. It is 
important at this critical juncture in 
the B-1 program that the contractor 
and the Department of the Air Force 
be given the opportunity to negotiate 
these contracts in a manner that in- 
formation would not be in the public 
domain. We have been assured by the 
Comptroller General that these provi- 
sions will enable those critical negotia- 
tions to go on, assuming the Congress 
authorizes and appropriates the full 
funding of the B-1, in a manner to 
protect the contracting procedures. 

I thank the Senator from Iowa for, 
again, his patience and cooperation so 
that we could craft this in a manner to 
achieve mutual balance of goals be- 
tween the Department of Defense and 
third parties. 

The PRESIDING OFFICER. Is 
there any further discussion of the 
amendment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Iowa. 

The amendment (No. 
agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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DEFENSE POLICY AND THE B-1 
INTRODUCTION 

@ Mr. BAUCUS. Mr. President, this 
President year Reagan requested $280 
billion in budget authority for nation- 
al defense. Of this total request, $213 
billion was requested for programs au- 
thorized in the Armed Services Com- 
mittee defense authorization. These 
programs included procurement, re- 
search and development, operations 
and maintenance, civil defense, mili- 
tary construction, and Department of 
Energy weapons programs. 

The Senate Armed Services Commit- 
tee, after several days of hearings, re- 
duced the President's proposal by 
$13.4 billion. 

The legislation before us, therefore, 
is a DOD authorization bill costing ap- 
proximately $199 billion. Now it is up 
to the Senate to decide whether or not 
programs funded within that $199 bil- 
lion bill presents the proper balance 
between strategic and conventional 
weapons. 

Is $199 billion enough to defend 
America? I believe it is. But if I felt 
that a sound defense required more, I 
would vote to authorize higher ex- 
penditures. The question on specific 
weapons like the B-1 comes down to 
whether or not there is room in that 
$199 billion budget for 100 planes that 
cost $410 million apiece. 


OUR OVERALL DEFENSE STRATEGY 
Today we have a vast nuclear arse- 
nal. Our strategic forces are formida- 
ble. 
We have 1,000 Minuteman II and III 


ICBM’s and 43 Titan II ICBM missile 
launchers. The Minuteman III can 
carry three warheads. We currently 
have 300 long-range bombers—mod- 
ernized B52’s—in the Air Force’s stra- 
tegic bomber squadrons. 

The objective of these strategic 
forces is to prevent war. They deter an 
enemy’s attack because they would 
survive on a first strike by the enemy. 
Their capability to inflict massive 
damage on an enemy discourages ag- 
gression. 

Our strategic forces are impressive. 
And the capability of our bombers to 
deliver some of these strategic weap- 
ons is a critical element in our strate- 
gic triad. 

But while we have spent tremendous 
amounts of money in recent years to 
develop this strategic sector of our na- 
tional defense, we have fallen behind 
in other areas of our national defense. 

CONVENTIONAL FORCES 

In my view, it is in the area of con- 
ventional forces that we must increase 
our commitment. 

In recent years, strategic weapons 
such as MX, MIRV’s, SS-2’s and 
Stealth have been the buzzwords of 
the entire defense debate. 

Too often, we have ignored land- 
based and conventional forces. 

In this year’s defense authorization, 
the procurement funds allocated to 
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the Army, Navy, and Air Force tell the 
story. The committee recommendation 
for Air Force procurement, which in- 
cludes most new strategic weaponry, is 
$37 billion—$5 billion more than the 
Navy, and $19 billion more than the 
Army. 

I believe that we must renew our 
commitment to our conventional 
forces by taking four steps: 

First, we should give military per- 
sonnel higher priority; 

Second, we must spend more money 
and improve the readiness of our 
forces; 

Third, we should develop an ability 
to respond more rapidly to diverse tac- 
tical situations, rather than overem- 
phasize complicated and risky strate- 
gic nuclear force response; 

Fourth, we must arm personnel with 
effective weapons tailored to actual 
combat needs which will provide us 
with the flexibility we will need on the 
battlefield of tomorrow. 


THE B-1 BOMBER 

Mr. President, it is within this con- 
text of the need for additional spend- 
ing on our conventional forces, that 
we must examine the B-1 bomber. 

Frankly, I do not dislike the B-1 
bomber, per se. It is supporters say 
that it is a state-of-the-art bomber, 
and I believe them. 

My decision concerning the B-1 was 
reached only after a long and agoniz- 
ing examination of the bomber's char- 
acteristics, and how it would fit into 
our near- and long-term national de- 
fense programs. 

I personally sought out recognized 
defense analysts and military experts 
to try and understand what advantage 
the B-1 could give us, in either our 
military endeavors or our diplomatic 
efforts. I have tried to understand 
whether or not the massive resources 
allocated in the President’s budget to 
this plane and this program are justi- 
fied in light of the cuts we have had to 
make in other areas. 

I spent long hours in meetings with 
these experts, and I attended a 
number of secret briefings in S-407, 
the secured intelligence briefing room 
in the Capitol. 

After carefully questioning experts, 
military officials, and my fellow Sena- 
tors, I came to the conclusion that the 
B-1 does not enhance our national de- 
fense, and that it is far too expensive a 
program. 

Mr. President, I would like to share 
an overview of the arguments which 
convinced me that we should not au- 
thorize 100 B-1 bombers at a cost of 
$410 million per plane or $41 billion 
for the entire program. 

First, given the fact that we do not 
have unlimited funds for our defense 
program, I am convinced that we have 
already allocated a higher percentage 
of our resources to strategic weapons 
than we should have. 
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The B-1's primary mission would be 
to penetrate Soviet airspace and to 
carry cruise missiles. We have already 
developed a program to update and 
modernize our current, admittedly 
aging, B-52 force. These programs will 
modernize existing long-range B-52 
bombers to carry the cruise missiles 
well into the 1990’s—well through the 
period of transition when our newer, 
advanced technology, Stealth bomber 
should be deployed. Although the B- 
52 force is reaching its twilight years, 
the modified and updated B-52 has 
some advantages to the B-1 bomber 
which advocates say is required to 
carry us through the period until the 
Stealth program is completed. 

Additionally, there are important 
questions to be answered regarding 
the B-I1's penetrating capability. Ac- 
cording to published reports: 

Compared to the B-52, the B-1 flies 
faster, but its smaller wing area is more 
heavily loaded, which makes it less maneu- 
verable and more sluggish than the B-52, 
forcing it to fly higher than expected and 
into the Soviet radar horizon. 

So there are technical problems and 
questions with the bomber mission 
and capabilities. 

In addition to those questions about 
the B-1's capacity to adequately per- 
form its mission, we are already build- 
ing a new bomber that will be able to 
penetrate the Soviet defenses, and 
that bomber is the Stealth bomber. 
Current estimates say the Stealth 
bomber should be ready to be de- 
ployed in the 199078. 

CIA and other experts have testified 
that there is no penetration difference 
between our current force of B-52’s 
and the B-1 beyond the 1980's. So why 
build the B-1 when the B-52 is flying 
and accomplishing the same mission? 
We should instead move forward with 
the Stealth bomber and make it oper- 
ational by 1989. This is an achievable 
goal if we do not divert excessive re- 
sources to the B-1. Intelligence ex- 
perts agree that this is an achievable 
goal. 

Along with the argument that the 
B-1 is not needed to adequately per- 
form the bomber mission of our strate- 
gic forces, there is the additional con- 
cern that funds diverted to the B-1 are 
robbing our conventional forces of 
needed resources. 


THE B-1 MULTIYEAR PROCUREMENT AMENDMENT 
Mr. President, after the vote to 
delete all funds for the B-1 was defeat- 
ed, my distinguished colleagues, Sena- 
tors Nunn, HATCH, and JOHNSTON, in- 
troduced an extremely thoughtful 
amendment which would have at least 
slowed the production of this expen- 
sive and unnecessary weapons system, 
and redirected some of the savings 
into needed conventional programs. 
This thoughtful amendment, en- 
dorsed by one of the most highly re- 
garded defense experts in this body, 
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Senator Nunn, would have provided 
for a multiyear procurement program 
for the B-1, and would have freed up 
$888 million this year for reprogram- 
ing into other weapons systems, while 
slowing only slightly the production 
schedule of the B-1. 

Although the Senate did not ap- 
prove Senator Nunn’s amendment, I 
believe that his argument still has tre- 
mendous force. It underscored the dis- 
proportionate emphasis we have 
placed on weapons systems such as the 
MX. the B-1, and other strategic and 
nuclear systems instead of convention- 
al weapons which provide for a much 
more flexible and militarily useful re- 
sponse force. 

CONCLUSION 

Mr. President, I fell strongly about 
the B-1 program. Like many of my col- 
leagues, I have devoted a tremendous 
amount of time examining the pro- 
gram, and I have come to the conclu- 
sion that its net effect will be to drain 
this defense budget of needed capital, 
and add little or nothing to our overall 
defense capabilities in coming years. 

Mr. President, the B-1 votes were 
critical votes. As I have stated, my 
problem is not with the B-1 per se—if 
the world was my oyster and the 
planes were less expensive, perhaps we 
could accommodate the B-1. 

However, in this time of record 
budget deficits and tightly disciplined 
Federal budgets, I will continue to 
search for realistic ways to make our 
military stronger and I will continue 
to keep our overall defense posture in 
mind when we are examining major 
and costly programs such as the B-1. 

Given our existing capabilities and 
the new weapons systems such as 
Stealth which are on the horizon, 
there is no other conclusion than that 
the B-1 is a costly mistake, I am sad- 
dened that we have not been able to 
rectify its unfortunate inclusion in 
this year’s defense authorization. 

Mr. SPECTER. Mr. President, I am 
supporting today the authorization for 
the MX missile system. I do so with se- 
rious reservations. But I do so with the 
knowledge that the time is not yet 
before us for the Senators in this 
Chamber to fairly judge whether the 
administration has indeed made signif- 
icant progress in its arms reduction ef- 
forts that can be traced to our support 
this spring of continued funding of the 
MX program. The time for that judg- 
ment will be when we consider the de- 
fense appropriation bill later in the 
year. 

There are troubling and far-reaching 
questions which we will have to con- 
front before the final decision can be 
made on whether to fund the MX mis- 
sile system in the fiscal 1984 defense 
budget. We must address the military 
implications of placing such a power- 
ful nuclear missile in a vulnerable 
basing mode. If a nuclear weapon is to 
deter a nuclear attack against us, it 
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must be able to survive such an attack. 
We must be convinced of its survivabil- 
ity and the Soviets must be convinced 
as well. It was my concern about this 
issue which caused me to vote against 
the MX missile last December when 
the administration was proposing that 
it be placed in the so-called dense pack 
basing mode. 

We must also remember, however, 
that the real issue before us is how we 
can best encourage the Soviet Union 
to negotiate serious and substantial re- 
ductions in our nuclear arsenals. This 
Congress has emphasized to the Presi- 
dent the importance we attach to this 
goal. As a result, we received impor- 
tant assurances this past May from 
the President that arms control nego- 
tiations would reflect the fullest 
American commitment to reaching 
agreement with the Soviets if that 
could be realistically believed consist- 
ent with our national interests. Be- 
cause of the success of our efforts to 
extract significant assurances from 
the President on arms control, I voted 
on May 25 to support the spending of 
MX research and development moneys 
during the current fiscal year. 

However, the next day, I joined with 
18 of my Senate colleagues who also 
voted for this funding, to remind the 
President that we would be continuing 
to look long and hard at the progress 
made in coming months by the admin- 
istration in furtherance of its commit- 
ments made to us at that time. 

So, today’s votes on MX are prelimi- 
nary to our final review of progress 
made in nuclear arms reduction ef- 
forts. There has heen insufficient time 
since the May 25, 1983 vote to give the 
President a fair opportunity to fulfill 
his commitments. The timely occasion 
for that appraisal will be on appropria- 
tions for the MX in the defense appro- 
priations later this year. 

HEADQUARTERS REDUCTIONS 

Mr. NUNN. Mr. President, the de- 
fense authorization bill contains a pro- 
vision Senator WARNER and I offered 
which reduces the number of person- 
nel assigned to headquarters manage- 
ment and support functions in the De- 
partment of Defense. 

This amendment expresses our con- 
cern with both the overall number of 
personnel assigned to these functions 
and the growth of this allocation over 
the past several years. The number of 
military and civilian personnel re- 
quested in fiscal year 1984 for these 
purposes totals more than 81,706. This 
is not the total number of personnel in 
headquarters, but those personnel in 
the front offices of these major com- 
mands and staffs whose positions are 
directly assigned to these agencies and 
functions. 

My work on the Manpower and Per- 
sonnel Subcommittee has convinced 
me that the emphasis in manpower re- 
source allocation should be on the 
“front line” positions in our armed 
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services where combat effectiveness is 
most directly impacted. I believe that 
the Department of Defense can reduce 
the number of personnel in its head- 
quarters without adversely affecting 
the abilities of the services to get the 
job done. 

The amendment requires the Secre- 
taries of the military departments to 
reduce the total number of military 
and civilian personnel assigned to 
management headquarters and man- 
agement headquarters support func- 
tions by 5 percent from the level re- 
quested in the fiscal year 1984 budget. 

In addition, the Secretary of De- 
fense is required to reduce the total 
number of both military and civilian 
personnel similarly assigned to these 
functions in his office by 10 percent, 
and in the defense agencies by 5 per- 
cent. 

All these reductions—which amount 
to 2,126 military and 2,030 civilian per- 
sonnel—are to be accomplished by 
September 30, 1984. 

This is a small step but it is a signal 
to DOD that the Department should 
carefully scrutinize its allocation of 
scarce and expensive manpower, par- 
ticularly at a time when the require- 
ments associated with new weapons 
systems are causing a net increase in 
the Department’s total manpower end 
strength. 


INDEPENDENT COST-ESTIMATING AMENDMENT 

Mr. President, the defense authori- 
zation bill contains an amendment I 
offered which is designed to provide 
greater use of independent cost-esti- 
mating procedures on major weapon 
procurement programs. 

I am encouraged by the extent to 
which the Department of Defense is 
beginning to use independent cost esti- 
mates. The cost analysis improvement 
group established by Secretary Wein- 
berger can be a valuable tool for con- 
trolling defense costs. For that reason, 
I believe that it deserves greater em- 
phasis and implementation. 

In order to accomplish this goal, my 
amendment includes the following 
provisions: 

First, the Secretary of Defense 
cannot approve a major defense acqui- 
sition program for full scale engineer- 
ing development or production and de- 
ployment unless he receives and con- 
siders an independent estimate of the 
cost of the program. 

Second, the Secretary would be re- 
quired to submit a report, in conjunc- 
tion with submission of the fiscal year 
1985 budget, on the use of independ- 
ent cost estimates in planning, pro- 
graming, and budgeting for and selec- 
tion of major weapons systems. 

Third, it expresses the sense of the 
Congress that the Secretary should 
insure that adequate personnel and fi- 
nancial resources are allocated at all 
levels of the Department of Defense to 
those organizations or offices charged 
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with developing or assessing independ- 
ent estimates of the costs of major de- 
fense acquisition programs. 

Mr. President, this amendment will 
help to insure that the American tax- 
payer obtains maximum value for each 
defense dollar expended. It sends a 
clear signal of the importance Con- 
gress places on effective, objective, in- 
dependent cost-estimating practices in 
the Department of Defense. 

While these provisions will not, by 
themselves, guarantee better control 
of weapon system costs, they will pro- 
vide a tool to develop realistic finan- 
cial profiles to which program manag- 
ers and defense contractors can be 
held accountable. 

Mr. President, this is an important 
but modest step. As originally contem- 
plated, the amendment would have 
gone much further. It would have 
mandated that any independent esti- 
mate that exceeded the estimate 
adopted for planning and budgeting 
purposes for the program by more 
than 10 percent would have to be in- 
cluded in the next selected acquisition 
report to the Congress. In addition, 
the SAR would have to be accompa- 
nied by a brief explanation of the rea- 
sons for not using the independent es- 
timate. 

These provisions may be needed in 
the future. This amendment provides 
a means to assess how well the cost 
analysis improvement group is work- 
ing and whether a more detailed re- 
porting mechanism is necessary. I be- 
lieve that this amendment will enable 


the Congress to take a more active and 
effective role in the procurement proc- 
ess, and for that reason, I believe it is 
an important addition to this bill. 


NATO AMENDMENTS 

Mr. President, the Senate Armed 
Services Committee has included a 
series of provisions, which I intro- 
duced, in the fiscal year 1984 defense 
authorization bill relating to NATO al- 
liance matters. 

The NATO alliance historically has 
been an effective deterrent to Soviet 
or Warsaw Pact aggression in Europe. 
An effective alliance remains vital to 
the achievement of overall U.S. na- 
tional security objectives. 

Today, NATO faces formidable chal- 
lenges in fulfilling its mission. In 
recent years, legitimate questions have 
been raised about the relative share of 
the burden of Western defense as- 
sumed by the NATO members. In ad- 
dition, there are continuing debates on 
NATO’s current strategy of flexible re- 
sponse and forward defense, especially 
in light of Soviet attainment of full 
strategic nuclear parity and theater 
nuclear advantage. There is growing 
recognition on both sides of the Atlan- 
tic that more emphasis on a credible 
NATO conventional deterrent is re- 
quired and that such a deterrent is at- 
tainable. 
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In view of these considerations, the 
committee adopted a series of amend- 
ments designed to reinforce efforts to 
improve NATO's conventional capa- 
bilities. These provisions will also pro- 
vide an analytical framework for con- 
gressional debate in future years on 
critical NATO issues, including the 
nature of the U.S. commitment, 
NATO’s conventional capability and 
tactical nuclear posture, and certain 
elements of the U.S. force deploy- 
ments and characteristics. 

The major provision of the package 
of NATO-related amendments adopted 
by the committee is a continuation of 
the present 315,600 ceiling on U.S. 
forces permanently stationed ashore 
in NATO Europe. Coupled with the 
continuation of this ceiling is author- 
ity to increase the level to 320,000 if 
four criteria are met: 

First. The Secretary of Defense 
must certify that our European allies 
will not have decreased their active- 
duty forces in the Federal Republic of 
Germany from the date of enactment 
of this bill to September 30, 1984; 

Second. The Secretary must also cer- 
tify that the fiscal year 1985 budget 
request and the 5-year defense plan 
give significant priority to programs 
directly intended to improve NATO’s 
conventional capabilities, particularly 
the capability of deep interdiction; 

Third. The Secretary must conduct a 
detailed analysis of the requirements 
for U.S. troop levels in NATO and 
submit justification for a total higher 
than 315,600; and, 

Fourth. A series of studies on con- 
ventional and tactical nuclear posture, 
NATO expenditures and the combat- 
to-support ratio must be completed by 
the Department of Defense and sub- 
mitted to Congress. 

First, a Department of Defense 
report on U.S. expenditures in support 
of NATO is required. This report must 
include the estimates for U.S. expendi- 
tures for the 5-year defense plan, as 
well as a comparison of these expendi- 
tures to a baseline of 3 percent 
growth, after inflation. The categories 
of expenditures to be incorporated in 
the report include procurement, oper- 
ations and maintenance, military con- 
struction, military personnel and re- 
search, development, test, and evalua- 
tion. 

Second, the bill requires a report on 
the combat, combat support and non- 
combat components of U.S. forces in 
NATO with reviews of the require- 
ments and recommendations to im- 
prove the combat portions of such de- 
ployments, if needed. 

Third, the Secretary of Defense is 
required to submit a comprehensive 
report and plan for improving conven- 
tional defense capabilities of NATO. 
Within a month after submission of 
the DOD report, the President must 
submit his recommendations and plan 
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for improving NATO conventional ca- 
pabilities. 

The DOD report required by this 
section must cover the following areas: 
Recommendations on how NATO’s 
strategy and military program could 
and should be changed to improve sub- 
stantially the chances of a successful 
conventional defense of Europe; a cur- 
rent assessment of the Airland Battle 
concept; the U.S. programs necessary 
to support improved conventional ca- 
pability and a separate assessment by 
the Commander in Chief, Europe, of 
the measures necessary to improve 
NATO conventional defense capability 
including a recommended plan to im- 
plement such measures. 

Finally, the amendment requires a 
detailed examination of the tactical 
nuclear posture of NATO and an addi- 
tional report by the President and his 
recommendations in this area. 

Mr. President, I believe that these 
provisions will help both the Congress 
and the public to make better in- 
formed judgments about the policy di- 
rection of the United States and our 
allies. Such well-informed judgments 
are vital to building a solid foundation 
of political support for NATO, a foun- 
dation that is necessary to preserve 
the alliance military deterrent in the 
future. 

Mr. President, I also believe that 
these provisions will move the alliance 
toward policies that have more conti- 
nuity and are better designed to meet 
the potential challenges facing NATO. 
In the long run, I believe that these 
provisions can help to strengthen the 
alliance. 


MX AMENDMENT 83 

Mr. President, I wish to explain an 
important provision relating to the 
MX missile that was offered by Sena- 
tor WARNER and myself and adopted 
by the Senate Armed Services Com- 
mittee as part of the fiscal year 1984 
defense authorization bill. 

The committee is concerned about 
the survivability of the MX in the 
planned basing system and the evolv- 
ing role of this system in relation to 
issues of overall strategic stability and 
balance, as well as to goals of arms 
control and reduction. 

The committee recommended the 
authorization of $2,558 billion for pro- 
curement of 27 MX missiles, $1.98 bil- 
lion for research and development of 
the MX missile, and $592 million for 
research and development associated 
with MX follow-on technology, includ- 
ing the small ICBM. 

The committee also adopted the 
amendment offered by Senator 
WARNER and myself which specifically 
limits the fiscal year 1984 authoriza- 
tion to procurement of no more than 
21 MX missiles for operational deploy- 
ment. Our amendment also requires 
that the President submit, as part of 
any future requests for operational 
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MX procurement, an assessment of 
the following: 

First. The degree to which current 
and projected international conditions 
require the procurement for oper- 
ational purposes of such missiles; 

Second. The impact of such procure- 
ments upon the stability of the strate- 
gic balance; and 

Third. The effect such procure- 
ments, if approved by Congress, are 
likely to have upon achieving negotiat- 
ed reductions in the nuclear forces of 
the United States and the Soviet 
Union through sound, equitable, and 
verifiable arms control agreements. 

Mr. President, these provisions will 
help to insure that future decisions re- 
lating to MX deployment are reached 
in the context of overall U.S. national 
security goals, including both military 
requirements and arms control objec- 
tives, rather than in the narrower con- 
texts of individual program develop- 
ment or near-term funding consider- 
ations. Under the requirements of this 
amendment, the President is able to 
continue an important strategic pro- 
gram at the same time that the Con- 
gress has insured that it will have all 
necessary information when consider- 
ing future requests. 

The amendment will also assist the 
Congress in relating any MX deploy- 
ments proposed in the future to the 
goals suggested by the Scowcroft Com- 
mission on strategic forces. The re- 
quired report contributes to a dialog 
which will improve coordination be- 
tween the executive and legislative 
branches in this critical area of strate- 
gic planning. 

Mr. President, this amendment does 
not solve all the problems or answer 
all the questions associated with the 
MX program. It does, however, help to 
insure continued flexibility in the pro- 
gram as well as continued progress 
toward our larger national security ob- 
jectives. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, there 
are a few wrap-up items that I should 
like to take care of. I ask unanimous 
consent there be a period for the 
transaction of routine morning busi- 
ness to extend not past 5:15 p.m. 

Mr. HART. Mr. President, reserving 
the right to object, may I ask the ma- 
jority leader, does this mean that 
there will be no other action on the 
Department of Defense authorization 
bill this evening? 

Mr. BAKER. Yes. 

Mr. HART. I thank the majority 
leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HAPPY BIRTHDAY, DR. RIDDICK 


Mr. FORD. Mr. President, I rise to 
say a belated “happy birthday” to my 
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friend and trusted counselor, Dr. 
Floyd M. Riddick, Parliamentarian 
emeritus of the U.S. Senate, who on 
July 13, reached the age of 75. 

As ranking minority member of the 
Committee on Rules and Administra- 
tion I have special reason to express 
our appreciation for his service to the 
Senate and to the committee as our 
consultant on the rules and proce- 
dures by which we work each day. I 
hope we will enjoy for many more 
years his unfailing wisdom, learning, 
patience, and genial good humor, and I 
extend the best of all good wishes 
always to him and his wife and part- 
ner, Marguerite. 


WE STAND AGAINST INJUSTICE 


Mr. PROXMIRE. Mr. President, in a 
recent speech on the Genocide Con- 
vention, I discussed the plight of 
South African blacks and the State 
Department’s criticism of apartheid. 
While I agreed with the State Depart- 
ment that we cannot accept the racial 
policies of the South African Govern- 
ment, I believe we can take further 
action. Today, I would like to suggest 
another reason why the Senate must 
ratify the Genocide Convention, par- 
ticularly when we are faced with poli- 
cies such as those existing in South 
Africa. 

Under Secretary of State Lawrence 
Eagleburger noted that America could 
not accept apartheid because it is 
“morally wrong.” In addition, he 
stated: 

We stand against injustice, and therefore 
we must reject the legal and political prem- 
ises and consequences of apartheid. 

A number of news articles speculat- 
ed on why the State Department 
might release such a critical state- 
ment. The New York Times quoted “a 
senior official” who claimed that it 
was “ important and timely” to rebut 
the charge that the administration 
does not oppose apartheid too strong- 
ly. Time magazine characterized the 
speech as an effort to “counter criti- 
cism that the United States is too 
closely alined to the all-white regime” 
presently ruling in South Africa. 

I agree with the State Department 
that the present apartheid system 
merits criticism. Black South Africans 
suffer from severe discrimination and 
persecution. As I mentioned in my ear- 
lier speech, they cannot settle where 
they choose, and are periodically 
forced to relocate to a “homeland” 
which they may have never ever seen 
before. They receive grossly inad- 
equate education, denied the opportu- 
nity to attend school with their white 
counterparts. Color bars prevent them 
from seeking employment requiring 
skilled labor, and they must settle for 
an impoverished standard of living. 
The Under Secretary is correct—our 
Government must “reject” such a 
system in the name of human rights. 
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But, if our administration not only 
wishes to criticize apartheid on a 
human rights level, but also wants to 
counter the accusation that we are too 
closely alined with the South African 
Government, ratification of the Geno- 
cide Convention takes on an additional 
significance. 

As I have noted many times before, 
the Genocide Convention defines the 
persecution of racial, ethnic, national, 
and religious groups as criminal acts, 
and calls upon nations to make them 
punishable by law. To date, every de- 
veloped nation in the world has rati- 
fied this important treaty except two: 
the United States and South Africa. In 
the eyes of nations who have ratified 
the Genocide Convention, the United 
States and South Africa share the 
same views on this aspect of human 
rights. We cannot allow this miscon- 
ception to continue, nor can we give 
the South African Government our 
tacit approval of their apartheid 
system. 

Ratification of the Genocide Con- 
vention would serve a dual purpose in 
the South African instance. It would 
illustrate to the world our firm com- 
mitment to preserving human rights. 
It would also dramatically demon- 
strate our refusal to be alined with 
South Africa while that country is 
persecuting its black majority. Be- 
cause we “stand against injustice,” as 
Mr. Eagleburger noted, we must ratify 
the Genocide Convention. 


OUR COUNTRY PUSHES THE 
SPREAD OF NUCLEAR WEAPONS 


Mr. PROXMIRE. Mr. President, the 
decision of this country to agree to 
export to India nuclear equipment if 
India could not find other sources of 
such equipment shows an abysmal 
lack of concern for the terrible danger 
that a nuclear war will come, not from 
an attack by Soviet Union on the 
United States but from the develop- 
ment of nuclear capability in more and 
more countries. One of those countries 
will inevitably someday slip over the 
edge and use its nuclear arsenal to de- 
stroy an enemy. And once a nuclear 
war develops anywhere in this world, 
it will be hard to stop, and it could 
easily involve the United States and 
the Soviet Union. 

In the cause of peace a number of 
nations have signed and agreed to 
abide by a nuclear nonproliferation 
pact, precisely designed to prevent the 
spread of nuclear weapons. We have 
signed that treaty. India has not. We 
have enacted a law that prevents this 
country from selling nuclear materials 
or equipment to any country unless 
that country has signed the nuclear 
nonproliferation treaty. So why are we 
agreeing to sell vital nuclear equip- 
ment to India, when India has not 
signed the treaty and thereby refuses 
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to permit international inspectors to 
determine whether the plutonium 
they will produce in the nuclear reac- 
tor they will complete with U.S. parts 
will be diverted to the manufacture of 
nuclear weapons? You know why. So 
do I. It is because this is what India in- 
tends to do: To use U.S. manufactured 
equipment to help her produce nucle- 
ar bombs. 

Of course, the law does permit the 
President, if he wishes to do so, to 
waive the requirement that any nation 
receiving nuclear material or equip- 
ment from us subscribe to the nonpro- 
liferation treaty. And he has done so. 
Frankly, before the Supreme Court 
knocked out the legislative veto, I in- 
troduced legislation to give the Con- 
gress a veto over such a Presidential 
waiver. Obviously with the Supreme 
Court decision such a provision would 
not stand and there is no point in my 
pushing my Presidential veto provi- 
sion. 

Mr. President, the Milwaukee Jour- 
nal carried an excellent editorial on 
this subject in their July 11, 1983, 
issue. The editorial was headlined: “No 
Way To Limit the Nuclear Club.” I 
could not agree more. I ask unanimous 
consent that this editorial be printed 
in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 

No Way To LIMIT THE NUCLEAR CLUB 


The US recently agreed to export nuclear 
reactor parts to India if other suppliers 
could not be found. Thus, America sold the 
cause of nuclear non-proliferation down the 


Ganges River. 

The components would be used in India’s 
Tarapur atomic reactor, which US officials 
say has developed radiation leaks partly be- 
cause of the lack of those components. How- 
ever, reactors like the Tarapur facility 
produce more than electric power; they also 
produce, as a byproduct, plutonium—a key 
ingredient in the manufacture of atomic 
weapons. That’s why the sale of atomic 
power plant components is tangled in the 
issue of nuclear-weapon proliferation. 

The issue is complicated by a 1978 law re- 
quiring that any nation receiving nuclear 
materials from the US accept international 
inspection of all its facilities to make sure 
that the plutonium isn’t used to make 
bombs. (Under the law, the president may 
waive this requirement.) 

India has refused to sign the Nuclear Non- 
proliferation Treaty, which provides for 
such inspections. It already has tested one 
atomic bomb, in 1974, and has refused to 
forswear the development and testing of 
others. India complains that the US, like 
other nuclear powers, refuses to allow all its 
nuclear facilities to be inspected. 

Yes, Washington refuses to do what it 
asks India to do. But the Indian complaint 
overlooks the fact that, as a signatory to the 
treaty, the US has agreed to negotiate re- 
ductions in its nuclear arsenal. The com- 
plaint is also a smokescreen that conceals 
Indian chauvinism, which is really responsi- 
ble for that government's stance on this 
issue. 

The US could have—and should have—vol- 
unteered to help plug any radiation leaks at 
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Tarapur, but insisted that India sign the 
non-proliferation treaty as a part of any 
deal for spare parts or additional nuclear 
fuel. The Indians might have thumbed their 
noses at the demand and gone elsewhere for 
their hardware. However, that is not cer- 
tain. Besides, the US has grave obligations 
to encourage worldwide compliance with the 
treaty and discourage the spread of atomic 
weapons. 

Many third-world countries have signed 
the treaty. Now that the US has caved into 
India, how easy will it be to acquire other 
signatures, like Pakistan's? Retarding the 
spread of nuclear arms is an urgent need. As 
such arms proliferate, so does the danger of 
their use through accident or anger. 

The pursuit of that policy is not incom- 
patible with the pursuit of better relations 
with India. Reconciling the two, however, 
requires patience and determination—quali- 
ties that India has shown in great abun- 
dance, but not, alas, the US. 


FARM POLICY PROPOSAL OF 
THE INDEPENDENT BANKERS 
ASSOCIATION 


Mr. HUDDLESTON. Mr. President, 
last month, the officers and Agricul- 
ture-Rural Committee of the Inde- 
pendent Bankers Association of Amer- 
ica held a special meeting in Kansas 
City, developed a farm policy proposal, 
and presented the proposal in testimo- 
ny before the Joint Economic Commit- 
tee. 

American farmers are facing many 
problems, and it is imperative that 
Congress and the administration— 
working with farmers—make such 
changes in Federal farm policy as may 
be necessary to help assure a vigorous 
and healthy farm economy. In that 
connection, I believe that the testimo- 
ny of the Independent Bankers Asso- 
ciation before the Joint Economic 
Committee merits the attention of 
each Member of Congress. 

I, therefore, ask unanimous consent 
that there be printed in the RECORD 
the text of the statement Thomas H, 
Olson, chairman of the IBAA Agricul- 
ture-Rural Committee, submitted to 
the Joint Economic Committee, in- 
cluding an explanation of the IBAA 
Committee's farm policy proposal. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

STATEMENT OF THE INDEPENDENT BANKERS 

ASSOCIATION OF AMERICA 
(By Thomas H. Olson, President) 

Mr. Chairman and Members of the Joint 
Economic Committee: I am Thomas Olson, 
President of the Lisco State Bank in Lisco, 
Nebraska, and Chairman of the Agriculture- 
Rural America Committee of the Independ- 
ent Bankers Association of America. Thank 
you for inviting me to represent the IBAA 
in this important series of hearings. 

The IBAA's membership of some 7,000 
banks includes about 2,500 banks which 
have at least 20% of their loan portfolio 
composed of agricultural loans. Rural com- 
mercial banks extend credit to farmers and 
ranchers primarily for working capital and 
the financing of equipment and livestock. 
On January 1, 1983, commercial banks re- 
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mained the largest supplier of such non-real 
estate credit to agriculture, with slightly 
over 34% market share. Commercial banks 
also held 7.7% of real estate farm debt. 

Thus far during the 1980s, the primary 
shift in market share among lenders of non- 
real estate farm debt is a substantial in- 
crease in direct credit of FmHA and CCC, 
with corresponding reductions in short and 
intermediate term debt held by commercial 
banks and PCAs. On January 1, 1983, the 
FmHA and CCC held an estimated 27.2% of 
total farm debt of this type. However, this 
shift to USDA credit derives mostly from 
the serious recession in agriculture. Rural 
commercial banks are highly liquid in most 
cases, with abnormally low loan-to-deposit 
ratios, and can be expected to increase their 
share of agricultural loan volume when 
farm income, cash flows, and the demand 
for commercial credit recover. 

However, if during this period of weak 
export markets surpluses of commodities 
should be allowed to again get out of con- 
trol with plummeting farm prices as the 
effect of PIK on the market diminishes, one 
must realistically expect pressures on the 
Farmers Home Administration to substitute 
additional credit for inadequate farm 
income. 

Consequently, the problems of financing 
agriculture at least from our perspective are 
largely external to eredit policy per se and 
involve the broader questions of adequate 
farm income and cash flows. 

Adequate farm income and cash flows 
should be a real concern to all of us, because 
farmers are major consumers in the U.S. 
economy. In 1981, farmers purchased $81.5 
billion of products, labor and financing of 
non-farm origin, including $13.7 billion of 
fertilizer and pesticides, $11.4 billion of ma- 
chinery, $9.3 billion of energy, and $19.7 bil- 
lion of interest on debt. Farmers purchased 
another $31.8 billion of products such as 
livestock and feed with farm origin, and 
therefore farm purchases totalled $113.3 bil- 
lion in 1981. 


WHAT'S AHEAD FOR THE MID-1980’S? 


In regard to farm income and cash flows, I 
am optimistic that U.S. agriculture is 
equipped for thriving export markets in the 
long term—based upon our efficient inde- 
pendent producer structure, favorable soil 
and climate, extensive technology develop- 
ment and transfer systems, and dependable 
institutions for capital formation. 

Although optimistic for thriving exports 
in the long term, I believe that costly mis- 
takes might be avoided—and policy needs 
best served—if Congress and the Adminis- 
tration pay attention to the realists who are 
projecting only weak growth for U.S. agri- 
cultural exports perhaps for several years 
ahead. 

Unfortunately, we are reaping the harvest 
of agricultural export restrictions applied 
by Presidents Nixon, Ford, Carter, and 
Reagan; a U.S. dollar which is overvalued 
relative to the currencies of many countries 
who are major importers of U.S. farm prod- 
ucts; and, most especially, a global recession 
which will continue to depress imports of 
U.S. commodities. Developing country mar- 
kets, in particular, are likely to be affected 
adversely far beyond the time when many 
economies are recovering. 

Regarding developing countries, a number 
of whom were the fastest growing markets 
for U.S. commodities during the 1970s, their 
extremely heavy debt burden should be a 
major concern to agricultural leaders. 
During the latter part of the 1970s, the time 
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period was extended for U.S. farm export 
volume to continue to grow by recycling as 
debt the capital extracted from developing 
economies by high-priced OPEC oil. In addi- 
tion, an unusually large volume of debt was 
extended to Mexico and certain other oil 
producing countries to accelerate their 
growth and development. The developing 
countries as a whole incieased their public 
and private debt from $109.4 billion in 1973 
to $529 billion in 1982, at which time their 
annual debt servicing costs alone reached 
$95 billion. 

Eight of these countries—Mexico, South 
Korea, Egypt, Venezuela, Brazil, Peru, 
Poland, and Romania—with total external 
debt in 1982 of $298 billion, were among the 
25 leading importing nations for U.S. agri- 
cultural products in 1981 when the value of 
U.S. farm exports peaked. At best, recovery 
of such countries from the recession and 
from their debt load will greatly lag eco- 
nomic recovery elsewhere in the world, ad- 
versely affecting their reinstatement as 
growing commercial agricultural importers 
from the U.S. 

Although to a degree this weak exporting 
climate can be offset by proper actions, 
pressures will mount for the government to 
do more, not less, to carry the already-de- 
pressed agricultural economy through this 
period, and priority needs to be placed on 
pragmatic, efficiently-managed measures as 
they are administered now—which will 
largely determine what options are open in 
the so-called post-PIK period. 

THE TIGHT CASH-FLOW SITUATION 


Agricultural production by independent 
farm and ranch operators in the U.S. relies 
heavily upon debt financing, and non-real 
estate farm credit must be extended essen- 
tially on a cash flow basis. Such credit 
cannot be based primarily upon rather illiq- 
uid capital assets such as land. During the 
current recession, agricultural lenders and 
farm operators have had to substitute debt 
for cash returns to an unusual extent, but 
neither party can do business for long on 
that basis. 

Unlike much of the 1970s when landown- 
ers could often reamortize real estate debt 
to free equity out of land to supplement 
current cash flow, this option tended to 
close as farmland and other capital assets 
ceased to appreciate. Farmland appreciation 
in real terms may remain nil for several 
more years, and further depreciation could 
occur if commodity price support loan rates 
and farm prices dropped as some have advo- 
cated. 

The PIK program is expected to add $2 to 
$3 billion to net farm income in 1983, pri- 
marily by reducing costs incurred by pro- 
ducers, and will forestall liquidations during 
1983 of many financially-vulnerable farm 
operators. But PIK is only buying time 
during a single year, and due to its high cost 
and laxity in administration, PIK will prob- 
ably prove of rather limited use in position- 
ing the farm economy for recovery unless 
weather conditions prove quite abnormal. 

Furthermore, the latest USDA cost-of-pro- 
duction study released February 1983 indi- 
cates that production costs for the grains 
leave basically no room for reductions in 
Federal price support levels without jeop- 
ardizing the solvency of many competent 
farm products who do not hold their farm- 
land virtually free of debt. Even those farm 
operators with strong equity positions in 
farmland and other capital assets may be 
unwilling to operate for long at neutral or 
negative cash flows, if their capital assets 
are not appreciating. Further complicating 
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this situation is the fact, as demonstrated in 
1982, that the Federal price support loan 
level will not establish the market floor 
without a high degree of participation in 
Federal programs. 

The financial situation in agriculture 
therefore remains very tight, despite the 
PIK program, and the options that are actu- 
ally available to improve farm capital flows 
and credit worthiness without opening gross 
inequities among farm producers are quite 
limited. 


POLICY RECOMMENDATIONS 


In sum, there is no solid grounds for pro- 
jecting that expanding export markets will 
allow U.S. agriculture and agricultural 
policy to avoid some very tough choices to 
cope with the depressed farm situation. The 
need, therefore, is for decisions now, ena- 
bling more efficient management of farm 
cash flow and income policies. Once those 
decisions are made, the stabilization policies 
must be competently administered so that 
major slippage from program objectives 
does not undercut the effectiveness of the 


rograms. 

We felt it incumbent upon our own orga- 
nization to make specific recommendations 
in this important area. To do so, we con- 
vened IBAA officers and our 20-member Ag- 
riculture-Rural Committee in Kansas City 
yesterday for an all-day meeting on farm 
policy, and adopted the following set of rec- 
ommendations to Congress and the Admin- 
istration: 

(1) For wheat, corn/sorghum, and for 
other basic commodities as warranted, adopt 
a firm target for year-end stock carryover 
levels designed to fulfill market demand 
without building surpluses. 

(2) Give the Secretary of Agriculture dis- 
cretionary new authority temporarily to: 

(a) pay export price incentives through 
private exporters; 

(b) require acreage or volume controls 
based on a majority referendum of produc- 
ers. 

(3) Provide that the Secretary shall use 
these or other existing authorities to 
achieve the stock carryover objectives tem- 
porarily while export markets are weak, and 
shall implement and administer them effec- 
tively to achieve their full intended effect. 

(4) Retain the farmer-held reserve, to be 
administered in conjunction with greater 
emphasis upon annual production controls 
to cope with surplus production capacity 
and so that farmers are not encouraged to 
plant for the reserve. 

(5) Maintain Federal price support loans 
at adequate levels based upon costs of pro- 
duction, including a return to farmland, for 
efficient farm operators. 

A more extensive background discussion 
and explanation of this set of recommenda- 
tions is attached to this testimony (Attach- 
ment A). 

Mr. Chairman, we offer this as a pragmat- 
ic package of recommendations which 
should be consistent with responsible 
budget policy and yet should enable thou- 
sands of independent farmers who lack an 
adequate farmland equity cushion to survive 
this period until export markets recover. 


[Attachment A] 


EXPLANATION OF A PRAGMATIC AGRICULTURAL 
PoLicy 
This explanation contains two sections: 
(1) a background preface; and (2) an item- 
by-item discussion of the specific policy pro- 
posal. 
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I. PREFACE 


On a general level, a strong case can be 
made that the United States enjoys a com- 
parative advantage in agricultural crop pro- 
duction in the world—deriving from favor- 
able soil and climate, an efficient independ- 
ent producer structure, extensive technolo- 
gy development and transfer systems, de- 
pendable institutions for capital formation, 
and other factors. This is a basis for opti- 
mism that U.S. agriculture is equipped for 
thriving export marketing in years ahead. 

However, this U.S. comparative advantage 
resides especially with those well-estab- 
lished farmers to the extent that they own 
farmland debt-free and who can produce 
without necessarily returning full value to 
land as a production cost. Farm operators 
who rent or owe substantial farm mortgage 
debt have much less of an advantage. This 
latter category includes many of the more 
aggressive farm managers, since during the 
inflationary 1970's the market cues encour- 
aged farmers to expand with leverage cap- 
ital. 

The difference between these categories 
of farm operators is indicated by the Febru- 
ary 1983 USDA cost-of-production study. 
For example, for corn in 1981 the average 
U.S. production cost per bushel was: $2.24 
total cost excluding land, $2.90 total cost in- 
cluding land at its acquisition cost, and $3.71 
total cost including land at current value. 
The comparable per bushel production cost 
figures for wheat are: $4.00, $5.21, and $6.79. 
And for cotton per pound: $0.80, $0.90, and 
80.99. 

Because of the large equity costs sunk 
into land, landowner producers will tend to 
produce at quite low market prices, and 
those whose land is free of debt can afford 
to do so provided they are being compensat- 
ed by capital appreciation of the land or are 
willing to receive a lower return on their 
land equity. This along with other factors, 
(state trading by Canada, Argentina, and 
other countries, bilateral trade agreements 
which the Soviets have negotiated with sev- 
eral countries, the strength of the dollar 
and its role as a reserve currency, etc.) 
means that the United States is likely to 
remain in substantial degree a residual sup- 
plier in world markets as long as world trade 
is weakened by the global recession and 
heavy external debt load of many countries. 

For these reasons, if the United States 
fails to maintain effective agricultural stabi- 
lization polices during the present period of 
weakened export markets, the likely result 
is that prices received by U.S. producers will 
be below the solvency level for a major per- 
centage of competent, quality farm opera- 
tors. 

Another probable result would be the seri- 
ous undermining of the equity position of fi- 
nancially strong producers who have sub- 
stantial equity in farmland and other cap- 
ital assets. 

In the face of this problem, there is tre- 
mendous strain—some would say erisis“ 
regarding agricultural policy. There is great 
difficulty in shifting from the inflationary 
1970s to the current transition period of 
world recession, huge external debt load 
that many countries are carrying over from 
the 1970s, and unusually favorable weather 
for agricultural production. For one thing, 
the voluntary“ production control pro- 


Cost of Producing Crops, Livestock, and Milk 
in the United States—1975-81" USDA, (ERS), Feb- 
ruary 1983, pages 42, 62, 91. 
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grams are proving not cost effective in the 
present climate. 
Pragmatic steps can be taken to cope with 
this situation. 
II. DISCUSSION OF PROPOSAL 


The following is an item-by-item discus- 
sion of “A Pragmatic Agricultural Policy”. 

(1) For wheat, corn/sorghum and for 
other commodities as warranted, adopt a 
firm target for year-end stock carryover 
levels designed to fulfill market demand 
without building surpluses. 

Agricultural policy should now be target- 
ed to yearly supply carryover for the major 
basic commodities, because export markets 
are not dependable enough to allow the con- 
cept of multi-year clearing“ of markets 
through the grain reserve to be relied upon. 
During the 1970s when we appeared to be 
getting into an era of alternating short (but 
multiyear) periods of overproduction and 
relative scarcity, the multi-year reserve 
could be heavily relied upon as a stabilizer. 
However, for now at least, farmers are likely 
to “plant for the reserve” and build up 
chronic oversupply unless more effective 
year-to-year controls are imposed on stock 
buildup. Specific yearend carryover targets 
are therefore required. 

(2) Give the Secretary of Agriculture dis- 
cretionary new authority temporarily to: 

(a) Pay export price incentives through 
private exporters; 

(b) Require acreage or volume controls 
based on a majority referendum of produc- 
ers. 

This would supplement existing authori- 
ties, so that the Secretary of Agriculture 
would have a range of legal means to re- 
spond to the situation. 

The concept of imposing required produc- 
tion controls, based upon a producer refer- 
endum, of course has been used in the past. 
But that makes it neither good nor bad per 
se, since virtually no concept is new. Pay- 
ments-in-kind to producers for instance 
were used in the 1930s for cotton and in the 
1960s for feed grains and cotton to reduce 
the cost of storing surpluses.” ? Likewise, 
direct CCC export incentives were used 
prior to 1973 to render U.S.-produced com- 
modities competitive in world trade in spe- 
cific sales situations. Authority to use such 
incentives remains in the CCC Charter Act, 
but due to current budgeting procedures ex- 
plicit new legislation would be desirable. 

In combination, these two authorities 
could enable the USDA to: (1) curb produc- 
tion on a year-to-year basis economically at 
much lower Treasury cost; and (2) spend 
CCC funds to protect U.S. export market 
shares rather than as incentives to secure 
voluntary“ production cutbacks by U.S. 
procedures. 

(3) Provide that the Secretary shall use 
these or other existing authorities to 
achieve the stock carryover objectives tem- 
porarily while export markets are weak, and 
shall implement and administer them effec- 
tively to achieve their full intended effect. 

This conveys that the above measures 
would be used only temporarily on the 
premise that strong export markets will 
return and enable government involvement 
to be reduced. However, in the meantime, 
any Administration would be expected to 
carry out the measures fully and effectively 
so that they can achieve their intended re- 
sults. 

(4) Retain the farmer-held reserve, to be 
administered with greater emphasis upon 


*“Payments-in-kind: A Brief History,” USDA 
(ERS), November 30, 1982, page 1. 
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annual production controls to cope with sur- 
plus production capacity and so that farm- 
ers are not encouraged to plant for the re- 
serve. 

The reserve would be maintained, but 
without premium price support loan rates, 
immediate entry, and other features that 
could lead to a chronic buildup of surpluses. 
In a sense, the reserve should function for 
the time being similar to an ad hoc reseal“ 
concept. The overloading of the reserve is a 
result of failure to curb production on a 
timely basis, rather than a result of short- 
coming in the structure of the reserve per 
se. 
(5) Maintain Federal price support loans 
at adequate levels based upon costs of pro- 
duction (including a return to farmland) for 
efficient farm operators, and keep target 
price incentives fully in place unless and 
until alternative means for effectively 
coping with current overproduction prob- 
lems are being put into place. 

Minimum price support loan levels should 
continue to be established by law, at ade- 
quate levels as indicated. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1437. A communication from the Ex- 
ecutive Director of the Civil Air Patrol, 
transmitting, pursuant to law, the 1983 Civil 
Air Patrol report to Congress; to the Com- 
mittee on the Judiciary. 

EC-1438. A communication from the 
Chairman of the National Diabetes Adviso- 
ry Board, transmitting, pursuant to law, the 
Board's fifth annual report; to the Commit- 
tee on Labor and Human Resources. 

EC-1439. A communication from the 
Under Secretary for International Affairs 
and Commodity Programs, transmitting, 
pursuant to law, the fourth quarterly com- 
modity and country allocation report on 
food assistance; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1440. A communication from the Prin- 
cipal Deputy Assistant Secretary of the 
Navy for Shipbuilding and Logistics, trans- 
mitting, pursuant to law, a report on the de- 
cision to convert the custodial services func- 
tion at the Naval District, Washington, D.C. 
to performance under contract; to the Com- 
mittee on Armed Services. 

EC-1441. A communication from the Prin- 
cipal Assistant Secretary of the Navy for 
Shipbuilding and Logistics, transmitting, 
pursuant to law, a report on the decision to 
convert the shelf-stocking function at the 
branch commissary store, Naval Air Station, 
Moffett Field, Calif., to performance under 
contract; to the Committee on Armed Serv- 
ices. 

EC-1442. A communication from the As- 
sistant Secretary of the Treasury for Legis- 
lative Affairs, transmitting, pursuant to law, 
a report on fishery allocations, permits, and 
foreign import barriers; to the Committee 
on Commerce, Science, and Transportation. 

EC-1443. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a change of dates from July 20, 
1983 to July 26, 1983, for South Atlantic oil 
and gas offering leasing systems; to the 
Committee on Energy and Natural Re- 
sources. 
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EC-1444. A communication from the As- 
sistant Secretary of State for Legislative 
and Intergovernmental Affairs, transmit- 
ting, pursuant to law, the Embassy of Can- 
ada’s Diplomatic Note regarding the Garri- 
son Diversion Unit, S. Dak.; to the Commit- 
tee on Foreign Relations. 

EC-1445. A communication from the 
Chief Justice of the United States, transmit- 
ting, pursuant to law, the report on the pro- 
ceedings of the Judicial Conference of the 
United States, March 16 and 17, 1983; to the 
Committee on the Judiciary. 

EC-1446. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report enti- 
tled “Potential Benefits of Federal Magis- 
trates System Can Be Better Utilized”; to 
the Committee on the Judiciary. 

EC-1447. A communication from the Di- 
rector of the Office of Management and 
Budget, transmitting, pursuant to law, the 
cumulative report for July 1, 1983 on rescis- 
sions and deferrals; jointly, pursuant to the 
order of January 30, 1975, to the Commit- 
tees on the Budget, Appropriations, Agricul- 
ture, Nutrition, and Forestry, Commerce, 
Science, and Transportation, Labor and 
Human Resources, Banking, Housing, and 
Urban Affairs, Energy and Natural Re- 
sources, Armed Services, Foreign Relations, 
the Judiciary, Finance, Environment and 
Public Works, and Small Business. 

EC-1448. A communication from the 
Chairman of the National Advisory Com- 
mittee on Oceans and Atmosphere, trans- 
mitting, pursuant to law, the 12th annual 
report of the committee; to the Committee 
on Commerce, Science, and Transportation. 

EC-1449. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the annual reports on the activities 
of the U.S. Travel and Tourism Administra- 
tion for fiscal year 1982; to the Committee 
on Commerce, Science, and Transportation. 

EC-1450. A communication from the 
Counsel to the Pacific Tropical Botanical 
Garden, transmitting, pursuant to law, the 
audit report of the Pacific Tropical Botani- 
cal Garden for calendar year 1982; to the 
Committee on the Judiciary. 

EC-1451. A communication from the As- 
sistant Attorney General of the United 
States, transmitting a draft of proposed leg- 
islation to amend the Trading with the 
Enemy Act in order to authorize the use of 
assets vested under the act during World 
War II for an ex gratia payment of $20,000 
to the Government of Switzerland and to 
provide for the deposit in the Treasury of 
the remainder of such assets, and for other 
purposes; to the Committee on the Judici- 


ary. 

EC-1452. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, the 
Department of the Army’s proposed letter 
of offer to the Netherlands for defense arti- 
cles estimated to cost in the excess of $50 
million; to the Committee on Armed Serv- 
ices. 

EC-1453. A communication from the 
Acting Assistant Secretary of the Army 
(Manpower and Reserve Affairs), transmit- 
ting a draft of proposed legislation to 
amend title 10, United States Code, to elimi- 
nate the service credit for professional expe- 
rience and education in the computation of 
years of service in determining whether a 
reserved commissioned officer shall be 
transferred to the Retired Reserve; to the 
Committee on Armed Services. 

EC-1454. A communication for the Comp- 
troller General of the United States, trans- 
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mitting, pursuant to law, a report entitled 
“Air Force and Navy Trainer Aircraft Acqui- 
sition Program”; to the Committee on 
Armed Services. 

EC-1455. A communication for the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report on a certain trans- 
action involving U.S. exports to the Repub- 
lic of Indonesia; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-1456. A communication for the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, a report on a new Privacy Act system 
of records; to the Committee on Govern- 
mental Affairs. 

EC-1457. A communication for the Assist- 
ant Secretary of the Interior (Indian Af- 
fairs), transmitting, pursuant to law, a pro- 
posed plan for the use and distribution of 
Peoria Tribe of Indians of Oklahoma on 
behalf of the Kaskaskia and Wea Tribes 
judgment funds; to the Select Committee on 
Indian Affairs. 

EC-1458. A communication for the Admin- 
istrator of Veterans’ Affairs, transmitting, 
pursuant to law, the annual report of the 
Veterans’ Administration for fiscal year 
1982; to the Committee on Veterans’ Af- 
fairs. 

EC-1459. A communication for the Acting 
Assistant Administrator for Pesticide and 
Toxic Substances, Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
notice of the publication of proposed regula- 
tions in the Federal Register and copies of 
the regulations; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1460. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report on certain violations involving 
the obligation of funds in excess of ap- 
proved appropriations; to the Committee on 
Appropriations. 

EC-1461. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report on the U.S. automobile in- 
dustry during 1982, dated June 1983; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1462. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the monitored retrievable storage pro- 
posal research and development report, 
dated June 1983; to the Committee on 
Energy and Natural Resources. 

EC-1463. A communication from the As- 
sistant Attorney General (Antitrust Divi- 
sion), transmitting, pursuant to law, a 
report on the voluntary agreement and plan 
of action to implement the international 
energy program; to the Committee on 
Energy and Natural Resources. 

EC-1464. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a report on the adequacy of pri- 
vate insurance protection under section 107 
of the Comprehensive Environmental Re- 
sponse, Compensation and Liability Act of 
1980; to the Committee on Environment and 
Public Works. 

EC-1465. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
sion, transmitting, pursuant to law, a report 
on an accident in the Panama Canal for 
which the Commission is responsible; to the 
Committee on Armed Services. 

EC-1466. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
sion, transmitting, pursuant to law, a report 
on an accident for which the Commission is 
85 percent liable; to the Committee on 
Armed Services. 

EC-1467. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
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law, the annual report on Federal energy 
conservation programs for fiscal year 1981; 
to the Committee on Energy and Natural 
Resources, 

EC-1468. A communication from the Di- 
rector of the Office of Personnel Manage- 
ment, transmitting, pursuant to law, a pro- 
posed airway science curriculum demonstra- 
tion project; to the Committee on Govern- 
mental Affairs. 

EC-1469. A communication from the 
President pro tempore of the Senate, trans- 
mitting for the information of the Senate, 
the report of the Commission on Wartime 
Relocation and Internment of Civilians; to 
the Committee on Governmental Affairs. 

EC-1470. A communication from the Sece- 
tary of Education, transmitting, pursuant to 
law, a report on the status of vocational 
education in fiscal year 1982; to the Com- 
mittee on Labor and Human Resources. 

EC-1471. A communication from the from 
the Secretary of Housing and Urban Devel- 
opment and the Secretary of Health and 
Human Services, transmitting jointly, a 
report on Federal efforts to respond to the 
shelter and basic living needs of chronically 
mentally ill individuals; to the Committee 
on Labor and Human Resources. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. EXON; 

S. 1629. A bill to provide for the convey- 
ance of certain Federal lands situated in 
Scotts Bluff County, Nebr., to the Mitchell 
School District; to the Committee on 
Energy and Natural Resources. 

By Mr. TOWER: 

S. 1630. A bill to provide general assist- 
ance to local educational agencies for the 
provision of educational services to alien 
children, and for other purposes; to the 
Committee on Labor and Human Resources. 

S. 1631. A bill to facilitate the participa- 
tion of small cities on or near the border be- 
tween the United States of America and the 
Republic of Mexico in the urban develop- 
ment action grant program, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 1632. A bill to require the Small Busi- 
ness Administration to permit the deferral 
of payments on loans to borrowers in areas 
of economic distress caused by foreign cur- 
rency fluctuations; to the Committee on 
Small Business. 

S. 1633. A bill to require that at least 20 
percent of enterprise zones designated 
under any Federal law be areas that are ad- 
versely affected by the devaluation of the 
Mexican peso; to the Committee of Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. EXON: 

S. 1629. A bill to provide for the con- 
veyance of certain Federal lands situ- 
ated in Scotts Bluff County, Nebr., to 
the Mitchell School District; to the 
Committee on Energy and Natural Re- 
sources. 

CONVEYANCE OF CERTAIN FEDERAL LANDS 

Mr. EXON. Mr. President, I am 
pleased to introduce today this meas- 
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ure to provide for the conveyance of 
certain Federal lands in Scotts Bluff 
County, Nebr., to the Mitchell School 
District. Both the U.S. Bureau of Land 
Management and the U.S. Bureau of 
Reclamation have expressed support 
for this measure. The bill would allow 
conveyance at fair market value of the 
lands and would require an easement 
for the Pathfinder Irrigation District. 

The property involved consists of 20 
acres of public lands originally with- 
drawn for the North Platte irrigation 
project by secretarial order of Febru- 
ary 11, 1903. A subsequent secretarial 
order of July 24, 1917, further with- 
drew these lands for a community 
center under the conditions of an act 
of October 5, 1914. 

The Sunflower School currently oc- 
cupies the site and seven buildings in- 
cluding the high school, gymnasium, 
and residences are also improvements 
which are a part of the land. The 
school district is planning to phase out 
its operations at this site and has ex- 
pressed an intention to dispose of the 
improvements. Disposal, however, 
cannot be completed because title to 
the land is currently held by the 
United States. 

Mr. President, the Department of 
the Interior has informed my office 
that, although it does have authority 
to administratively convey sites on 
which improvements related to irriga- 
tion projects are located, the improve- 
ments in the case of the Mitchell 
School District are not project related. 
The Department has further informed 
my office that it cannot make the con- 
veyance administratively and that if 
the land is no longer used for school 
facilities, the withdrawal for that pur- 
pose must be terminated and the land 
restored to its prior status. 

I would request the Senate’s most 
expeditious consideration of this pro- 
posal of great importance to the 
school district. Agreement has been 
reached among the various parties in- 
volved who now await approval by the 
Congress. 

Mr. President, I ask unanimous con- 
sent that the bill be printed and ap- 
propriately referred. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1629 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law, the 
Secretary of the Interior (hereinafter in 
this act referred to as the Secretary“) is 
hereby authorized to convey to Mitchell 
School District in Scotts Bluff County, Ne- 
braska, all right, title, and interest, except 
as provided herein, to a tract of land con- 
sisting of 20 acres, more or less, more par- 
ticularly described as the W% SW% NW% 
Sec. 17, T. 23 N., R. 55 W., sixth principal 
meridian. Conveyance of such right, title, 
and interest shall be upon the condition 
that the Mitchell School District shall si- 
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multaneously convey without cost, an ease- 
ment right on certain of the above-described 
lands to the Pathfinder Irrigation District 
for the purpose of operating and maintain- 
ing irrigation canals, laterals, or drains re- 
lated storage works of the North Platte 
project, a Federal reclamation project. 

Sec. 2. The Mitchell School District shall 
pay the fair market value of the lands as of 
the date of the conveyance, including ad- 
ministrative costs, as determined by the Sec- 
retary. In determining the fair market value 
of the lands, the Secretary shall recognize 
the existence of the easement right to be 
granted to the Pathfinder Irrigation Dis- 
trict and shall not include the value of any 
improvements made on or to the lands by 
the Mitchell School District or its predeces- 
sors. 

Sec. 3. Withdrawals from the public 
domain as they pertain only to the lands de- 
scribed in the first section under secretarial 
orders of February 11, 1903, and July 24, 
1917, for purposes of the North Platte proj- 
ect, are revoked by conveyance of the rights, 
title, and interests as set forth in the first 
section and section 2. 


By Mr. TOWER: 

S. 1630. A bill to provide general as- 
sistance to local educational agencies 
for the provision of educational serv- 
ices to alien children, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

S. 1631. A bill to facilitate the par- 
ticipation of small cities on or near the 
border between the United States of 
America and the Republic of Mexico 
in the urban development action grant 
program, and for other purpose to the 
Committee on Banking, Housing, and 
Urban Affairs. 

S. 1632. A bill to require the Small 
Business Administration to permit the 
deferral of payments on loans to bor- 
rowers in areas of economic distress 
caused by foreign currency fluctua- 
tions; to the Committee on Small Busi- 


ness. 

S. 1633. A bill to require that at least 
20 percent of enterprise zones desig- 
nated under any Federal law be areas 
that are adversely affected by the de- 
valuation of the Mexican peso; to the 
Committee on Finance. 

Mr. TOWER. Mr. President, today I 
am introducing four pieces of legisla- 
tion designed to assist those cities and 
communities which have been adverse- 
ly impacted by the devaluation of the 
Mexican peso. Although only those 
cities and communities which share 
our common border with Mexico are 
directly affected by this economic phe- 
nomenon, it is clear that the problems 
which have been created are affecting 
indirectly more than the single region. 
Indeed, the implications for our coun- 
try and its people, and the implica- 
tions for our southern neighbors, 
compel the conclusion that it is an 
international problem, one which de- 
mands the attention of, and action by, 
our Federal Government. 

During recent months I have initiat- 
ed several actions designed to arrest 
the ever-broadening economic trends 
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which have exacted much from the 
economies of New Mexico, Arizona, 
California, and my home State of 
Texas. The President, at my request, 
appointed the Working Group on 
Southwestern Border States, ably 
Chaired by the Under Secretary of 
Commerce for Economic Affairs, the 
Honorable Robert Dederick, to make 
an extensive study of the affected 
areas and recommend administrative 
adjustments which can be made in ex- 
isting Federal programs in an effort to 
blunt this economic onslaught on 
border cities and communities and 
their citizenry. Throughout the 
Southwest, the working group recently 
held a series of hearings in which 
members listened to educators, public 
officials, individuals in business, and 
local citizens. It is my hope that the 
recommendations of the group will 
soon be forthcoming from the White 
House. 

While the working group will sug- 
gest and implement administrative 
remedies, in my view, there is a need 
for complementing legislative action 
to assist in arresting, or at least mini- 
mizing, the impact of this economic 
trough into which border States have 
been thrust. 

EDUCATION IMPACT AID 

There are four bills contained in my 
legislative package. The first, S. 1630, 
deals with aiding local school districts 
which have been forced by the courts 
to provide education for ever-increas- 
ing numbers of illegal immigrant chil- 
dren. I sponsored similar legislation in 
the last Congress, and hearings will 
soon be held on the bill that I am in- 
troducing today. Those school districts 
now burdened with the sole financial 
responsibility for educating illegal im- 
migrant children—at a time when the 
tax base of these communities is erod- 
ing rapidly—are doing so because of a 
problem created, not by the school dis- 
tricts, but by the Federal Government 
itself. The problem exists because of 
our inability to enforce the Nation’s 
immigration policies. 

The program would provide $68 mil- 
lion for direct aid to qualifying school 
districts for each of the fiscal years 
1984, 1985, and 1986. In order to qual- 
ify for assistance, it would be neces- 
sary for school districts to show an en- 
rollment of at least 500 illegal alien 
students, or 5 percent of its student 
body. Up to $1,000 would be provided 
for each alien child enrolled in these 
districts. The legislation is also appli- 
cable to those school districts which 
educate Cuban and Haitian refugees. 

UDAG PROGRAM 

My second bill, S. 1631, relates to the 
urban development action grant 
(UDAG) program, and directs the Sec- 
retary of Housing and Urban Develop- 
ment to make technical assistance 
grants to assist small cities—those 
with populations of less than 50,000— 
along the border. The legislation is de- 
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signed so that the technical assistance 
grants can be used by municipalities in 
designing, making application for, and 
implementing UDAG grants. 

All too often, the UDAG program 
has been used to support hotel 
projects and related amenities. Al- 
though such hotels are sources of 
tourism revenues and service sector 
jobs, nonetheless, many citizens along 
the border would prefer to see more 
UDAG dollars spent for attracting 
non-service-sector employment, such 
as manufacturing and job-producing 
industries. In my view, it is this type 
activity which will give long-term eco- 
nomic stability to these areas. 

SBA LOAN PROGRAM 

S. 1632 relates to the operations of 
the loan program conducted under the 
auspices of the Small Business Admin- 
istration (SBA). Under the so-called 
peso pack program instituted last fall, 
the SBA made loans to south Texas 
businesses. Since then, SBA has de- 
ferred interest and principal payments 
on these loans for a period of up to 6 
months. 

My legislation would allow the SBA 
to use the authority of section 5(e) of 
the Small Business Act to permit sus- 
pension of obligations to make the re- 
quired payments, or to assume such 
obligations, under direct and guaran- 
teed loans previously made pursuant 
to section 7 of the act. 

ENTERPRISE ZONE CARVE OUT 

The final piece of my legislative 
package, S. 1633, specifically mandates 
that at least 20 percent of those enter- 
prise zones designated under any Fed- 
eral law be areas that are adversely 
impacted by the peso devaluation. As 
the President stated upon initial pres- 
entation of his enterprise zone legisla- 
tion, of which I am a cosponsor, he 
noted that the enterprise zone concept 
is a fresh approach for promoting eco- 
nomic growth—it creates a productive 
free market environment by reducing 
taxes, regulations, and other govern- 
mental burdens on economic activity. 
Although the fate of S. 863 cannot 
now be determined, nonetheless it is a 
unique approach and mechanism for 
realization of the President’s goal, and 
the bill which I am introducing will 
make the overall concept responsive to 
the needs of border cities and commu- 
nities. 

I am, indeed, pleased that the Texas 
Legislature approved legislation 
during its recent session embracing 
this concept should the Congress ap- 
prove the President’s legislation. The 
new Texas statute allows economically 
depressed areas to qualify for Federal 
incentives to attract business, includ- 
ing the reduction of paperwork re- 
quirements and the inclusion of cer- 
tain tax benefits. 

CONCLUSION 

Many businesses have closed, munic- 

ipal projects have been interrupted 
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with concomitant reductions or total 
cessation of building and construction, 
and massive layoffs in the work force 
have occurred. Migration across the 
border continues to escalate as individ- 
uals seek work opportunities in the 
United States, jobs that do not exist. 
Sharp declines in hotel occupancy 
rates have forced some establishments 
to close. Retail trade and sales have 
declined substantially. It has become 
extremely difficult, if not impossible, 
for American business owners to make 
short-term business decisions because 
of uncertainty about American and 
Mexican purchasing power. Border 
banks and other financial institutions 
are impacted by the inability of do- 
mestic and foreign customers to make 
loan repayments. 

In short, Mr. President, the econom- 
ic situation in the border areas is dire, 
and the Congress is in the best posture 
to provide this assistance. 

I ask unanimous consent that the 
text of these four bills be printed in 
the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
REcorD, as follows: 

S. 1630 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Alien Education 
Assistance Act”. 

TITLE I—GENERAL PROVISIONS 
DEFINITIONS 


Sec. 101. As used in this Act: 

(1) The term “alien children” means 
aliens to whom State or local educational 
agencies provide educational services, and 
includes Cuban and Haitian refugee chil- 
dren (as defined in section 101 of the Refu- 
gee Education Assistance Act of 1980). Any 
person who is an alien child (as described in 
the preceding sentence) at any time after 
the date of the enactment of this Act shall 
be considered to maintain such status for 
purposes of this Act regardless of any subse- 
quent change in status under any other law. 

(2) The terms “average per pupil expendi- 
ture“, “construction”, elementary school“, 
“local educational agency“, secondary 
school“, “school facilities”, State“, and 
“State educational agency” have the mean- 
ings given such terms under section 198(a) 
of the Elementary and Secondary Education 
Act of 1965. 

(3) The term “elementary or secondary 
nonpublic schools” means schools which 
comply with the compulsory education laws 
of the State and which are exempt from 
taxation under section 501(c)(3) of the In- 
ternal Revenue Code of 1954. 

(4) The term “Secretary” means the Sec- 
retary of Education. 

AUTHORIZATIONS AND ALLOCATION OF 
APPROPRIATIONS 


Sec. 102. (a) There are authorized to be 
appropriated for each of the fiscal years 
1984, 1985, and 1986, to remain available 
until expended and subject to allocation in 
accordance with subsection (b), such sums, 
but not to exceed $68,000,000 in any fiscal 
year, as may be necessary to make payments 
to which State educational agencies are en- 
titled under this Act and payments for ad- 
ministration under section 104. 
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(bX1) If the sums appropriated for any 
fiscal year to make payments to States 
under this Act are not sufficient to pay in 
full the sum of the amounts which State 
educational agencies are entitled to receive 
under title II for such year, the allocations 
to State educational agencies under each of 
such titles shall be ratably reduced by the 
same percentage to the extent necessary to 
bring the aggregate of such allocations 
within the limits of the amounts so appro- 
priated. 

(2) In the event that funds become avail- 
able for making payments under this Act 
for any period after allocations have been 
made under paragraph (1) of this subsection 
for such period, the amounts reduced under 
such paragraph shall be increased on the 
same basis as they were reduced. 

TREATMENT OF CERTAIN JURISDICTIONS 


Sec. 103. (a) The jurisdictions to which 
this section applies are Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands. 

(bX1) Each jurisdiction to which this sec- 
tion applies shall be entitled to grants for 
the purposes set forth in section 201(a) in 
amounts equal to amounts determined by 
the Secretary in accordance with criteria es- 
tablished by the Secretary, except that the 
aggregate of the amount to which such ju- 
risdictions are so entitled for any period for 
the purposes set forth in section 201(a), 
shall not exceed an amount equal to 1 per 
centum of the aggregate of the amounts to 
which all States are entitled under section 
201 for that period. 

(2) If the aggregate of the amounts deter- 
mined by the Secretary pursuant to para- 
graph (1) to be so needed for any period ex- 
ceeds an amount equal to such 1 per centum 
limitation, the entitlement of each such ju- 
risdiction shall be reduced proportionately 
until such aggregate does not exceed such 
limitation. 


STATE ADMINISTRATIVE COSTS 


Sec. 104. The Secretary is authorized to 
pay to each State educational agency 
amounts equal to the amounts expended by 
it for the proper and efficient administra- 
tion of its functions under this Act, except 
that the total of such payments for any 
period shall not exceed 1 per centum of the 
amounts which that State educational 
agency is entitled to receive for that period 
under this Act. 


WITHHOLDING 


Sec. 105. Whenever the Secretary, after 
reasonable notice and opportunity for a 
hearing to any State educational agency, 
finds that there is a failure to meet the re- 
quirements of any title of this Act, the Sec- 
retary shall notify that agency that further 
payments will not be made to the agency 
under such title, or in the discretion of the 
Secretary, that the State educational 
agency shall not make further payments 
under such title to specified local education- 
al agencies whose actions cause or are in- 
volved in such failure until the Secretary is 
satisfied that there is no longer any such 
failure to comply. Until the Secretary is so 
satisfied, no further payments shall be 
made to the State educational agency under 
such title, or payments by the State educa- 
tional agency under such title shall be lim- 
tied to local educational agencies whose ac- 
tions did not cause or were not involved in 
the failure, as the case may be. 


APPLICATION OF CERTAIN RULES 


Sec. 106. Notwithstanding any other pro- 
vision of law, classroom facilities obtained 
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by a local educational agency with assist- 
ance under title I of the Elementary and 
Secondary Education Act of 1965 may be 
used in any fiscal year for educational serv- 
ices of alien children if the number of alien 
children enrolled in the elementary or sec- 
ondary public schools under the jurisdiction 
of such agency, during that fiscal year, is 
equal to— 

(1) at least 500, or 

(2) at least 5 per centum of the total 
number of students enrolled in the public 
elementary or secondary schools during 
such fiscal year, 


whichever is less. 


TITLE II—GENERAL ASSISTANCE FOR 
LOCAL EDUCATIONAL AGENCIES 


STATE ENTITLEMENTS 


Sec. 201. (a) The Secretary shall, in ac- 
cordance with the provisions of this title, 
make payments to State educational agen- 
cies for each of the fiscal years 1984, 1985, 
and 1986 for the purpose of assisting local 
educational agencies of that State in provid- 
ing basic education for alien children. Pay- 
ments made under this title to any State 
shall be used in accordance with applica- 
tions approved under section 202 for public 
educational services for alien children en- 
rolled in the elementary and secondary 
public schools under the jurisdiction of the 
local educational agencies or that State, or 
for the construction of necessary school fa- 
cilities for such children, or both. 

(bX1) Except as provided in paragraph (2) 
and in subsection (c), the amount of the 
grant to which a State educational agency is 
entitled under this title, for any fiscal year 
described in subsection (a), shall be equal to 
the product of— 

(A) the number of alien children enrolled 
in elementary or secondary public schools 
under the jurisdiction of each local educa- 
tional agency within that State during the 
period for which the determination is made; 


multiplied by— 

(B) the average per pupil expenditure in 
the State, or $1,000, whichever is less. 

(2) For the purpose of this subsection, the 
term “State” does not include Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands. The entitlements of 
such jurisdictions shall be determined in the 
manner specified in section 103, but for pur- 
poses of this title and section 105 any pay- 
ments made under section 103 for the pur- 
poses set forth in section 201(a) shall be 
considered to be payments under this title. 

(c) Determinations by the Secretary under 
this title for any period with respect to the 
number of alien children shall be made, 
whenever actual satisfactory data are not 
available, on the basis of estimates. No such 
determination shall operate because of an 
underestimate or overestimate to deprive 
any State educational agency of its entitle- 
ment to any payment (or the amount there- 
of) under this title to which such agency 
would be entitled had such determination 
been made on the basis of accurate data. 


APPLICATIONS 


Sec. 202. (a) No State educational agency 
shall be entitled to any payment under this 
title for any period unless that agency sub- 
mits an application to the Secretary at such 
time, in such manner, and containing or ac- 
companied by such information, as the Sec- 
retary may reasonably require. Each such 
application shall— 
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(1) provide that the payments under this 
title will be used for the purposes set forth 
in section 201(a); 

(2) provide assurances that such payments 
will be distributed among local educational 
agencies within that State in accordance 
with section 201; 

(3) provide assurances that the State edu- 
cational agency will not finally disapprove 
in whole or in part any application for funds 
received under this title without first af- 
fording the local educational agency submit- 
ting the application for such funds reasona- 
ble notice and opportunity for a hearing; 

(4) provide procedures for an accounting 
of the number of alien children within the 
State; and 

(5) provide for periodic audits in accord- 
ance with the provisions of sections 434(a) 
and 435 of the General Education Provi- 
sions Act, and for making such reports as 
the Secretary may reasonably require to 
carry out this title. 

(b) The Secretary shall approve an appli- 
cation which meets the requirements of sub- 
section (a). The Secretary shall not finally 
disapprove an application of a State educa- 
tional agency except after reasonable notice 
and opportunity for a hearing on the record 
to such agency. 

PAYMENTS 


Sec. 203. The Secretary shall pay to each 
State educational agency having an applica- 
tion approved under section 202 the amount 
which that State is entitled to receive under 
this title. 


S. 1631 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 119 of the Housing and Community De- 
velopment Act of 1974 is amended by adding 
at the end thereof the following new subsec- 
tion: 

„gd The Secretary, to the maximum 
extent feasible, shall make technical assist- 
ance under this title available to cities of 
less than fifty thousand population which 
are located on or near the border between 
the United States of America and the Re- 
public of Mexico to assist them to develop, 
apply for assistance for, and implement pro- 
grams eligible for assistance under this sec- 
tion. In addition, in reviewing applications 
for assistance under this section, the Secre- 
tary shall give all due consideration to ap- 
plications from such cities on or near such 
border, especially with regard to applica- 
tions involving industrial and commercial 
plants or facilities, other than hotels and 
other transient housing.” 


S. 1632 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, the 
Small Business Administration shall utilize 
the authority under section 5(e) of the 
Small Business Act to permit suspension of 
the obligation to make the required pay- 
ments, or to assume such obligation, under 
direct and guaranteed loans previously 
made pursuant to section 7 of the Small 
Business Act which the borrower has used 
to finance the sale of goods or services to an 
individual or business located in a foreign 
country contiguous to the United States, if 
the borrower is located in an area of eco- 
nomic distress resulting from the drastic 
fluctuation in the value of the currency and 
from an adjustment in monetary regula- 
tions of that foreign country. 
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S. 1633 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) if 
any Federal law is enacted which provides 
for the designation of enterprise zones, no 
less than 20 percent of the enterprise zones 
designated under such law shall be within 
areas located in the United States which the 
head of the department or agency making 
such designations determines to be areas 
that are adversely affected by any devalu- 
ation of the Mexican peso. 

(b) For purposes of this Act, the term en- 
terprise zone” means any designated area in 
the United States which has the benefit of 
tax incentives and other advantages similar 
to the tax incentives and advantages that 
benefit an enterprise zone under the provi- 
sions of, and the amendments made by, S. 
863 of the Ninety-eighth Congress (as intro- 
duced). 


ADDITIONAL COSPONSORS 


S. 474 
At the request of Mr. COCHRAN, the 
name of the Senator from Nebraska 
(Mr. Exon) was added as a cosponsor 
of S. 474, a bill to amend title 18, 
United States Code, to provide for the 
protection of Government witnesses in 
criminal proceedings. 
S. 476 
At the request of Mr. Levin, the 
name of the Senator from Vermont 
(Mr. STAFFORD) was added as a cospon- 
sor of S. 476, a bill to amend title II of 
the Social Security Act to require a 
finding of medical improvement when 
disability benefits are terminated, to 
provide for a review and right to per- 
sonal appearance prior to termination 
of disability benefits, to provide for 
uniform standards in determining dis- 
ability, to provide continued payment 
of disability benefits during the ap- 
peals process, and for other purposes. 
S. 1179 
At the request of Mr. METzENBAUM, 
the name of the Senator from New 
York (Mr. MOYNIHAN) was added as a 
cosponsor of S. 1179, a bill to repeal 
provisions of law concerning price sup- 
port for, and marketing of, tobacco, 
and for other purposes. 
S. 1244 
At the request of Mr. Packwoop, the 
name of the Senator from South 
Dakota (Mr. PRESSLER) was added as a 
cosponsor of S. 1244, a bill to amend 
title XVIII of the Social Security Act 
to provide for a program of health 
care for elderly individuals who re- 
quire long-term care. 
S. 1359 
At the request of Mr. METZENBAUM, 
the name of the Senator from Minne- 
sota (Mr. DURENBERGER), and the Sena- 
tor from North Dakota (Mr. ANDREWS) 
were added as cosponsors of S. 1359, a 
bill to amend the Internal Revenue 
Code of 1954 to increase the amount 
of the credit for household and de- 
pendent care services, and for other 
purposes. 
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SENATE JOINT RESOLUTION 105 
At the request of Mr. Rupman, the 
name of the Senator from Florida (Mr. 
CHILES) was added as a cosponsor of 
Senate Joint Resolution 105, a joint 
resolution calling upon the Depart- 
ment of Justice and all other appropri- 
ate Federal agencies to enforce Feder- 
al antitrust laws including the prohibi- 
tion against vertical price restraints. 
SENATE RESOLUTION 149 
At the request of Mr. Dopp, the 
names of the Senator from Montana 
(Mr. MELCHER), and the Senator from 
Illinois (Mr. Drxon) were added as co- 
sponsors of Senate Resolution 149, a 
resolution to express the sense of the 
Senate that the laws which insure 
equal rights with regard to education 
opportunity for women should be 
maintained. 
AMENDMENT NO. 1485 
At the request of Mr. STEVENS, his 
name was withdrawn as a cosponsor of 
amendment No. 1485 proposed to S. 
675, a bill to authorize appropriations 
for fiscal year 1984 for the Armed 
Forces for procurement, for research, 
development, test, and evaluation, and 
for operation and maintenance, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces and 
for civilian employees of the Depart- 
ment of Defense, and for other pur- 
poses. 
AMENDMENT NO. 1495 
At the request of Mr. DURENBERGER, 
the names of the Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from Montana (Mr. MELCHER), the 
Senator from Texas (Mr. BENTSEN), 
the Senator from New Jersey (Mr. 
BRADLEY), the Senator from Arkansas 
(Mr. Bumpers), the Senator from 
North Dakota (Mr. BURDICK), the Sen- 
ator from Idaho (Mr. Syms), the Sen- 
ator from Alaska (Mr. STEVENS), and 
the Senator from North Dakota (Mr. 
ANDREWS) were added as cosponsors of 
amendment No. 1495 proposed to H.R. 
3329, a bill making appropriations for 
the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1984, and for 
other purposes. 


AMENDMENTS SUBMITTED 


DEPARTMENT OF DEFENSE 
AUTHORIZATION ACT, 1984 


SARBANES (AND RANDOLPH) 
AMENDMENT NO. 1504 


Mr. SARBANES (for himself and 
Mr. RANDOLPH) proposed an amend- 
ment to the bill (S. 675) to authorize 
appropriations for fiscal year 1984 for 
the Armed Forces for procurement, 
for research, development, test, and 
evaluation, and for operation and 
maintenance, to prescribe personnel 
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strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, and 
for other purposes; as follows: 

At the appropriate place in the bill insert 
the following new section: 

MILITARY SERVICE CREDIT FOR CIVIL SERVICE 

RETIREMENT 

Sec. Section 8334(j2)A) of title 5, 
United States Code, is amended by striking 
out 1982“ and inserting in lieu thereof 
“1983”. 


MATSUNAGA (AND INOUYE) 
AMENDMENT NO. 1505 


Mr. JACKSON (for Mr. MATSUNAGA 
and Mr. INOUYE) proposed an amend- 
ment to the bill, S. 675, supra; as fol- 
lows: 


On page 223, after the addition to the 
table of sections following line 13 and before 
line 14 insert the following: 

d) Notwithstanding any provision of this 
or any other Act, the Secretary of Defense 
shall not take any action to initiate the sale, 
lease, rental, excessing or disposal of any 
portion of land identified on the date of en- 
actment of this Act as Fort DeRussy in the 
State of Hawaii.”. 


MATHIAS AMENDMENT NO. 1506 


Mr. MATHIAS proposed an amend- 
ment to the bill, S. 675, supra; as fol- 
lows: 

On page 97, insert after line 9 the follow- 


ing: 

(e) Nothing in section 973(b)3) of title 10 
United States Code, as added by this sec- 
tion, shall preclude a Reserve officer to 
whom such section 973(bX3) applies from 
holding or exercising the functions of an 
office described in such section 973(b)\(3) for 
the term to which the Reserve officer was 
elected or appointed if, prior to the effective 
date of this Act, the Reserve officer accept- 
ed an appointment or election to the office 
in accordance with the laws and regulations 
in effect at the time of such an appointment 
or election.“. 


BAUCUS AMENDMENT NO. 1507 


(Ordered to lie on the table.) 

Mr. BAUCUS submitted an amend- 
ment intended to be proposed to the 
bill, S. 675, supra; as follows: 

At the appropriate place in the bill insert 
the following new section: 

Sec. . None of the funds appropriated 
pursuant to this Act or any Act enacted 
after the date of enactment of this Act may 
be obligated or expended for the produc- 
tion, procurement, testing, or deployment of 
the MX missile until the President has cer- 
tified in writing to the Congress and the 
Congress has approved by Joint Resolution 
that the President is actively and aggres- 
sively pursuing good faith arms reduction in 
the START negotiations with the Soviet 
Union. 


MELCHER AMENDMENT NO. 1508 


Mr. MELCHER proposed an amend- 
ment to the bill, S. 675, supra; as fol- 
lows: 

On page 66, strike lines 1 through 3 and 
renumber the remaining sections as re- 
quired. 
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PRESSLER (AND OTHERS) 
AMENDMENT NO. 1509 


Mr. PRESSLER (for himself, Mr. 
Baucus, and Mr. MELCHER) proposed 
an amendment to the bill, S. 675, 
supra; as follows: 

On page 27, line 1, delete 81.808, 900,000“ 
and insert in lieu thereof 81.824. 700,000“. 

On page 26, line 25, delete 
“$1,126,400,000" and insert in lieu thereof 
““$1,135,000,000". 


BRADLEY AMENDMENT NO. 1510 


Mr. BRADLEY proposed an amend- 
ment to the bill, S. 675, supra; as fol- 
lows: 


At the appropriate place in the bill, insert 
the following: 


ENFORCEMENT OF THE MILITARY SELECTIVE 
SERVICE ACT AND EDUCATIONAL ASSISTANCE 


Sec. . Section 12(f) of the Military Selec- 
tive Service Act (50 U.S.C. App. 462(f)) is 
amended— 

(1) in paragraph (1), by inserting before 
the period “effective on and after the date 
of the determination of the ineligibility of 
such person under paragraph (2)”; 

(2) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof the following: 

“(2) Each institution of higher education 
shall furnish to the Secretary of Education 
a list of students enrolled or accepted for 
enrollment at that institution who are re- 
ceiving any form of assistance or benefit 
under title IV of the Higher Education Act 
of 1965. The Secretary of Education, in con- 
sultation with the Director of Selective 
Service, shall determine whether any stu- 
dent whose name appears on a list fur- 
nished under the preceding sentence is a 
student to whom paragraph (1) applies and 
shall, pursuant to paragraph (4), deny as- 
sistance or benefits under title IV of the 
Higher Education Act of 1965 to each such 
student unless that student shows proof of 
registration:”; and 

(3) by redesignating paragraph (4) as 
paragraph (3). 


HART AMENDMENTS NOS. 1511 
THROUGH 1514 


Mr. HART submitted four amend- 
ments intended to be proposed by him 
to the bill, S. 675, supra; as follows: 

At the end of the bill, add the following 
new section: 

“Sec. . Notwithstanding any other provi- 
sion of law, no funds appropriated under 
any Act may be obligated or expended for 
the production, procurement, testing, or de- 
ployment of the MX missile until the Presi- 
dent has certified in writing to the Con- 
gress, and the Congress by Joint Resolution 
has approved such certification, that the 
missile silos designated for basing the MX 
missiles are capable of surviving a first 
strike by the nuclear warheads of any hos- 
tile country.“. 

At the end of the bill, add the following 
new section: 

“Sec. . Notwithstanding any other provi- 
sion of law, no funds appropriated under 
any Act may be obligated or expended for 
the production, procurement, testing, or de- 
ployment of the MX missile until the Presi- 
dent has certified in writing to the Con- 
gress, and the Congress by Joint Resolution 
has approved such certification, that the 


July 16, 1983 


current force of strategic nuclear weapon 
systems of the United States (consisting of 
1,047 intercontinental ballistic missiles 
armed with 2,145 nuclear warheads, 568 sub- 
marine launched ballistic missiles armed 
with 4,948 nuclear warheads, and 359 strate- 
gic bomber aircraft carrying over 2,600 nu- 
clear bombs) is not sufficient to deter an 
attack by the Soviet Union with its strategic 
nuclear weapon systems.“ 

At the end of the bill, add the following 
new section: 

“Sec. . Notwithstanding any other provi- 
sions of law, no funds appropriated under 
any Act may be obligated or expended for 
the production, procurement, testing, or de- 
ployment of the MX missile until the Presi- 
dent has certified in writing to the Con- 
gress, and the Congress by Joint Resolution 
has approved such certification, that pro- 
curement and deployment of the MX mis- 
sile will not contribute to the budget deficit 
and the underfunding of domestic pro- 

At the end of the bill, add the following 
new section: 

“Sec. . Notwithstanding any other provi- 
sion of law, no funds appropriated under 
any Act may be obligated or expended for 
the production, procurement, testing, or de- 
ployment of the MX missile until the Presi- 
dent has certified in writing to the Con- 
gress, and the Congress has by Joint Resolu- 
tion approved such certification, that pro- 
curement and deployment of the MX mis- 
sile will in no way abrogate or lead toward 
the abrogation of the Anti-Ballistic Missile 
Treaty.“ 


GRASSLEY (AND OTHERS) 
AMENDMENT NO. 1515 


Mr. GRASSLEY (for himself, Mrs. 
KASSEBAUM, Mr. HOLLINGS, Mr. 
WARNER, Mr. JEPSEN, Mr. BoscHWITz, 
Mr. DoLE, Mr. DURENBERGER, Mr. AN- 
DREWS, Mr. HUMPHREY, Mr. GorRTON, 
Mr. JOHNSTON, Mr. BINGAMAN, Mr. 
Pryor, Mr. Nunn, and Mr. BRADLEY) 
proposed an amendment to the bill, S. 
675, supra; as follows: 

At the appropriate place in the bill, insert 
the following new section: 

STUDY TO REESTIMATE THE COST OF THE B-1B 

BOMBER PROGRAM 

SEC. . (a) The Secretary of Defense 
shall conduct a detailed financial analysis 
on the projected cost of procuring one hun- 
dred B-1B bomber aircraft and, on the basis 
of such analysis, shall as necessary make 
any revisions to the estimate of the total 
projected cost for the procurement of such 
aircraft certified to by President Reagan on 
January 18, 1982. 

(b) The Secretary shall submit a written 
report to the Congress not more than 60 
days after the enactment of the Depart- 
ment of Defense Appropriations Act for 
fiscal year 1984, but in no event later than 
January 31, 1984, setting forth the results of 
such analysis. The Secretary shall include 
in such report the new estimate of the pro- 
jected total cost for the procurement of one 
hundred B-1B aircraft. 

(c) The Secretary shall also transmit a 
copy of the report referred to in subsection 
(b) to the Comptroller General of the 
United States for his review and shall make 
available to the Comptroller General such 
additional data and information as the 


July 16, 1983 


Comptroller General requires for the pur- 
poses of his review consistent with the 
Budget and Accounting Act of 1921, and 
such additional authority as was conferred 
by Public Law 96-226. Such data and infor- 
mation as the Comptroller General receives 
under this section shall not be discussed to 
anyone other than those persons specially 
designated by the Comptroller General to 
have access thereto. Any report by the Gen- 
eral Accounting Office concerning data and 
information provided pursuant to this sec- 
tion may, consistent with the classification 
of such report, be provided to the Congress 
and shall be prepared with due regard to 
the sensitivity of the information received 
in such a manner as to avoid disclosure of 
data which could adversely affect ongoing 
contract negotiations or the national securi- 
ty. 


OCEAN TRANSPORTATION OF 
BULK COMMODITIES 


STEVENS AMENDMENT NO. 1516 


(Ordered to be referred to the Com- 
mittee on Commerce, Science, and 
Transportation.) 

Mr. STEVENS submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1624) to promote in- 
creased ocean transportation of bulk 
commodities in the foreign commerce 
of the United States in U.S.-flag ships, 
to strengthen the defense industrial 
base, and for other purposes; as fol- 
lows: 

In section 103(a), strike subparagraphs (A) 
and (D); redesignate subparagraphs (B) and 
(C) as subparagraphs (1) and (2), respective- 
ly; in subparagraph (1), as so redesignated, 
insert “and” at the end thereof; and strike 
“; and” at the end of subparagraph (2), as so 
designated, and insert in lieu thereof a 
period. 

In section 103, redesignate existing sub- 
paragraphs (b) and (c) as subparagraphs (c) 
and (d), respectively, and insert immediately 
after subparagraph (a) the following: 

“(b) The term ‘domestic-built United 
States-flag ship’ means a United States-flag 
ship that meets each of the following condi- 
tions: 

“(1) The vessel was built in the United 
States; and 

“(2) Not more than 50 per centum of the 
main propulsion machinery, other machin- 
ery, articles and components of the vessel, 
which are not an integral part of the hull or 
superstructure, are of foreign manufacture. 
This percentage shall be computed on the 
basis of cost, determined separately for each 
item of machinery or equipment.“. 

In section 104(a), insert the following im- 
mediately before the period at the end of 
the first sentence: “, except that at least 
one-half of such per centum must be carried 
in domestic-built United States-flag ships”. 

In section 104(a), insert the following im- 
mediately before the period at the end of 
the second sentence: , except that at least 
one-half of each annual per centum must be 
carried in domestic-built United States-flag 
ships“. 

In section 105(a), redesignate existing 
paragraphs (2) through (4) as paragraphs 
(3) through (5), and insert immediately 
after paragraph (1) the following: 

“(2) the maintenance of a domestic ship- 
yard mobilization base;”’. 
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In the first sentence of section 106(a), 
insert “(1)” immediately after “certifying 
that”, and insert immediately before the 
period at the end thereof the following: 
and (2) at least one-half of the required per- 
centage was carried in domestic-built United 
oe ships under section 104 of this 
title”. 

In section 106(b), insert immediately after 
“ships” wherever it appears the following: “, 
including domestic-built United States-flag 
ships,”. 

STATEMENT OF SENATOR TED STEVENS ON 
S. 1624 

Mr. STEVENS. Mr. President, today 
I am introducing an amendment to S. 
1624 which I cosponsored with Sena- 
tor TRIBLE. 

This bill attempts to address the 
fundamental problem of declining 
cargo availability for our U.S.-flag 
bulk fleet. I am pleased to join my 
good friend Senator TRIBLE in search- 
ing for a solution to this problem, and 
I invite serious discussion on this bill. 
My cosponsorship today is not intend- 
ed as an endorsement of S. 1642, but I 
do feel that the time to explore this 
problem has arrived. 

I need not stress the vital impor- 
tance of these industries to trade, com- 
merce or our national defense. We 
cannot afford, Mr. President, to allow 
the U.S.-flag bulk fleet to continue to 
founder in the trough of the worst de- 
pression it has encountered in over 50 
years. 

This bill tries to accomplish those 
goals. Unlike direct subsidies, these 
measures attempt to stimulate re- 
newed healthy competition by decreas- 
ing the costs of building and operating 
bulk vessels, while at the same time re- 
serving a significant portion of our 
bulk exports and imports for carriage 
on U.S.-flag ships. 

The potential cost to American ship- 
pers concerns me, and it is for that 
reason that I have filed an additional 
cost-saving amendment today. The bill 
also contains a tax credit incentive to 
shippers which will help to offset 
those higher costs through tax sav- 
ings. Our proposal is by no means 
locked into concrete—we invite serious 
discussion, and I hope to receive sug- 
gestions over the intervening months 
on how this problem might best be ad- 
dressed. 

My amendment to this bill is rela- 
tively simple. It would allow up to one- 
half of the bulk cargo reserved to U.S.- 
flag ships to be carried on foreign- 
built ships documented in the United 
States and manned by U.S. crews. The 
use of foreign bottoms is necessary in 
the short run since the existing do- 
mestic build U.S.-flag bulk fleet is too 
small, too old and too inefficient to 
capture the ambitious market share 
targets specified in the bill. Bulk ships 
cannot be built overnight. Currently 
there is an excess bulk ship tonnage 
which could be put to work for and by 
Americans if the economic and finan- 
cial climate were suitable. The incen- 
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tives of this bill are intended to create 
that climate. Therefore it is prudent 
to have an accessible pool of potential 
vessels that can be used to capture 
this market to the maximum extent 
possible. 

Also, it should be noted that this bill 
creates a tax-incentive shipyard cap- 
ital construction fund to revitalize 
bulk vessel construction in U.S. ship- 
yards to modernize or rebuild existing 
shipyards, and to finance new facili- 
ties. The capital construction fund 
concept will direct pretax investment 
dollars into shipyard facilities in a 
highly efficient manner. 

It should also be remembered that 
one of the goals of this bill is to create 
a truly competitive bulk vessel con- 
struction industry. This goal is unlike- 
ly if U.S. shipbuilding firms are totally 
shielded from world market forces 
rather than being given a competitive 
edge by this type of legislation. 

Finally, it is important to consider 
the interest of U.S. shippers and con- 
sumers. Any artificial rise in transpor- 
tation costs works as a tax on these 
groups, decreasing their participation 
in industry as well as the marketplace 
in general. It is much better, Mr. 
President, to allow the groups and in- 
terests affected by this proposal relief 
from any cost increase in freight rates 
by sharing that cost with all taxpay- 
ers. 

In sum, Mr. President, this legisla- 
tion raises issues that need immediate 
attention because of the condition of 
our maritime industry. I am pleased to 
have cosponsored this bill as a vehicle 
for public debate and further analysis 
of these crucial problems. 


NATIONAL HISTORICALLY 
BLACK COLLEGES DAY 


THURMOND AMENDMENT NO. 
1517 


Mr. BAKER (for Mr. THURMOND) 
proposed an amendment to the joint 
resolution (S.J. Res. 85) to designate 
September 21, 1983, as “National His- 
torically Black Colleges Day”; as fol- 
lows: 


On page 2, line 3, strike the date “Septem- 
ber 21, 1983” and insert in lieu thereof the 
date “September 26, 1983”. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. BAKER. Mr. President, Mem- 
bers will recall that earlier this week I 
obtained an order for the Senate to 
convene after recess today at noon on 
Monday next. As has been the custom 
of the past several weeks, I would 
prefer to adjourn. But before I change 
the order, I will make this unanimous- 
consent request: 

I ask unanimous consent that when 
the Senate convenes on Monday, July 
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18, 1983, if it does so pursuant to an 
adjournment, the reading of the Jour- 
nal be dispensed with; that no resolu- 
tions come over under the rule; that 
the call of the calendar be dispensed 
with; that following the recognition of 
the two leaders under the standing 
order, there be a special order in favor 
of the Senator from Georgia (Mr. 
MATTINGLY) for not to exceed 15 min- 
utes, to be followed by a period for the 
transaction of routine morning busi- 
ness not to exceed 1 hour in length, 
with Senators permitted to speak 
therein for not more than 5 minutes 
each; and provided further that the 
morning hour be deemed to have ex- 
pired. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I believe 
the requests I am about to put have 
been cleared with the minority leader. 
I will state them now for his consider- 
ation and for that of all other Sena- 
tors. 


RESCISSION OF TIME LIMIT ON 
REPORTING H.R. 3034 


Mr. BAKER. Mr. President, I ask 
unanimous consent that on H.R. 3034, 
an act to provide for appointment and 
education of congressional pages, now 
before the Committee on Rules and 
Administration, that the 30-day time 
limit for reporting the bill be rescind- 
ed. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY 
DISCHARGE FROM FURTHER 
CONSIDERATION OF H.R. 1590 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Agricul- 
ture Committee be discharged from 
further consideration of H.R. 1590, an 
act to provide emergency food assist- 
ance to low-income and unemployed 
persons and to improve the commodity 
distribution program, and that the bill 
be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. BAKER. Mr. President, there 
are a number of items on today’s cal- 
endar of business which are cleared 
for action by unanimous consent on 
this side. I will identify them for the 
minority leader and ask if he is in a 
position to consider all or any part of 
this list of items by unanimous con- 
sent. 

I refer to Calendar Nos. 272, 288, 
289, 290, 292, 293, 294, 295, 296, 297, 
and 298. 
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Mr. BYRD. Mr. President, I have no 
objection to any of the measures. 

Mr. BAKER. Mr. President, since 
the minority leader has indicated that 
we can clear those bills for action, I 
ask unanimous consent that the 
Senate proceed to their consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SEXUAL EXPLOITATION OF 
CHILDREN 


The Senate proceeded to consider 
the bill (S. 1469) to amend title 18 of 
the United States Code relating to the 
sexual exploitation of children. 

Mr. SPECTER. Mr. President, this 
legislation proposes amendments to 
significantly strengthen the Protec- 
tion of Children Against Sexual Ex- 
ploitation Act of 1977. These amend- 
ment would: 

First. Remove the requirement that 
the production or distribution of child 
pornography be for a commercial pur- 
pose; 

Second. Delete the obscenity re- 
quirement from the distribution of- 
fense; 

Third. Protect children under age 
18; 

Fourth. Increase the penalties for 
violations; 

Fifth. Authorize the imposition of a 
penalty upon organizations that vio- 
late the act; and 

Sixth. Provide for civil and criminal 
forfeiture. 

This bill reflects nearly 2 years of in- 
vestigation and study of the problems 
of sexually exploited children by the 
Subcommittee on Juvenile Justice of 
the Senate Committee on the Judici- 
ary. 

On November 5, 1981, the subcom- 
mittee began hearings on the problem 
of the sexual exploitation of children. 
This first hearing explored the nature 
and scope of the problem. A second 
hearing on April 1, 1982, examined 
Federal law enforcement efforts. 

On August 19, 1982, I introduced S. 
2856 in response to these hearings. A 
subsequent subcommittee hearing, 
held December 10, 1982, in the wake of 
the Supreme Court’s decision in New 
York v. Ferber, 1102 S. Ct. 3348 (1982), 
examined the necessity for an obsceni- 
ty requirement for child pornography. 

On June 14, 1983, I, joined by Sena- 
tor GRASSLEY, long a leader in this 
field, Senator THuRMoND, the distin- 
guished chairman of the Senate Com- 
mittee on the Judiciary, and 16 other 
cosponsors introduced S. 1469. 

This bill—by increasing the scope of 
Federal protection of children from 
sexual exploitation—represents an im- 
portant step forward in the protection 
of our Nation’s children. We have no 
higher priority; I urge the passage of 
S. 1469. 

Mr. DENTON. Mr. President, I rise 
today to strongly support S. 1469, a 
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bill designed to halt child pornogra- 
phy in America. 

The widespread existence and 
growth of child pornography is a na- 
tional disgrace and social cancer 
threatening to swallow up legions of 
American children. While there are 
many issues which we can and should 
reasonably disagree on, I do not be- 
lieve that child pornography is one of 
them. Surely the most basic purpose 
of any good government is to protect 
its citizens and more precisely to 
shield the weak and innocent from 
those who would use their strength 
and lack of scruples to exploit the 
weak. 

This basic principle is the founda- 
tion of so many of the laws and rules 
which govern our society that it 
hardly needs to be repeated. 

And yet, the incredible growth of 
child pornography in America stands 
out as a glaring rebuke to our Govern- 
ment and its inability or unwillingness 
to protect some of the most vulnerable 
among us from some of the most cruel 
and crafty perversion purveyors. 

Mr. President, the sad fact is that in 
America today thousands of innocent 
children from the earliest ages are 
being used as models to pose for mate- 
rials which are sold or exchanged 
among a growing number of people 
who get sick pleasure from seeing the 
innocence of these children compro- 
mised. 

Decent Americans are sickened to 
learn that such exploitation goes on, 
and even more disillusioned to realize 
that stopping this cancer is difficult 
because these enemies of innocence 
have chosen to attack American chil- 
dren while hiding behind the virtually 
impregnable shield of free expression. 

Mr. President, it is obvioius to every- 
one in this body and almost everyone 
in the Nation that child pornography 
is wrong and ought to be stopped. The 
legislation we consider today, S. 1469, 
will make prosecution much more pos- 
sible by removing that shield of free 
expression to those who would exploit 
children for profit and perversion. 
This bill is a cooperative effort com- 
bining language from the respective 
bills of Senators GrassLEY and SPEC- 
TER, and also my suggestion that 
courts be enabled to confiscate all 
profits and assets used in the produc- 
tion of illegal material. The effect of 
S. 1469 will be to make it virtually im- 
possible for the sophisticated mer- 
chants of perversion to find a safe 
harbor from prosecution. 

Mr. President, I believe that the leg- 
islation before us today is only a first 
step in eradicating the overall blight 
of pornography on our society. Por- 
nography is wrong and harmful no 
matter what age group participates. I 
encourage my colleagues to devote the 
same attention to future antipornog- 
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raphy legislation that has been devot- 
ed to this present measure. 

Mr. President, unless we act by 
taking swift and decisive action to stop 
child pornography, the momentum 
that the ruthless exploiters have 
gained in recent years will continue to 
build, engulfing more children and 
leaving a trail of destroyed young lives 
in its wake. I, therefore, urge my col- 
leagues to pass S. 1469, so that we can 
end this national disgrace of child por- 
nography. 

Mr. GRASSLEY. Mr. President, I 
believe that this bill is a new landmark 
in Federal efforts to eradicate child 
pornography. Taking its lead from the 
Supreme Court’s 1982 decision in New 
York against Ferber, this bill outlaws 
the distribution of all child pornogra- 
phy—not simply that which is techni- 
cally “obscene.” The Court recognized 
in Ferber that the need to protect our 
children from sexual exploitation far 
outweighed the need of the exploiters 
to first amendment protection, and 
the bill before us writes that conclu- 
sion into law. 

Due to the outstanding efforts of 
Senator SPECTER, Senator DENTON, and 
of course the distinguished chairman, 
Strom THURMOND, we have before us a 
compromise measure that shields as 
effectively as possible those children 
vulnerable to sexual exploitation. This 
bill was agreed to after much delibera- 
tion as to what standards would both 
protect children and pass constitution- 
al muster. 

Two bills on this subject were intro- 
duced and referred to the Judiciary 
Committee in this session of Congress. 
The bill that I introduced, S. 29, is 
identical to one which passed the 
Senate as part of the Violent Crime 
and Drug Enforcement Act in the 
latter part of the 97th Congress. I re- 
introduced that bill on January 26, 
and later introduced another bill, S. 
1240, which increased criminal penal- 
ties and raised the maximum age for 
children protected by the act to 18 
from 16 in the current law. Senators 
THURMOND, DENTON, DOLE, LAXALT, 
HatcH, East, DeConcini, HEFLIN, 
JEPSEN, KASTEN, RANDOLPH, DOMENICI, 
HUDDLESTON, WARNER, and NICKLES 
joined me in cosponsoring that bill. 

As originally introduced, Senator 
Specter’s bill, S. 57, contained a 
number of exceptions to prosecution. 
The bill originally contained a defense 
that would not restrain the distribu- 
tion or production of materials involv- 
ing minors if the materials contain 
“serious literary, artistic, scientific, 
social or educational value.” A specific 
exemption also existed in the original 
S. 57, and the version reported by the 
Juvenile Justice Subcommittee for me- 
diums depicting children masturbating 
if that medium was “an integral por- 
tion of a work possessing serious scien- 
tific or educational value.” I want to 
emphasize here today that these ex- 
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emptions have been dropped from the 
compromise now being introduced. 

S. 1469 is in keeping with the Su- 
preme Court decision in Ferber, which 
addressed and assessed the potential 
need for blanket exemptions to pros- 
ecution and concluded: 

A 12-year-old child photographed while 
masturbating surely suffers the same psy- 
chological harm whether the community 
labels the photograph “edifying” or “‘taste- 
less”. The audience’s appreciation of the de- 
piction is simply irrelevant to New York's 
asserted interest in protecting children from 
psychological, emotional, and mental harm 
... An exception for depictions of serious 
social value, moreover, would actually in- 
crease opportunities for the content-based 
censorship disfavored by the First Amend- 
ment. 

This act is so critical a shield for the 
Nation’s children that it warrants the 
strictest adherence to the Ferber deci- 
sion. In eliminating the loopholes that 
previously existed in the bill that was 
passed out of the subcommittee and 
instead adopting the increase sanction 
and age limit contained in that bill, I 
believe that we have created a most ef- 
fective prosecutorial tool through this 
legislation. 

Other strengthening provisions that 
are contained in this legislation in- 
clude stricter language relating to the 
definition of sado-masochistic abuse. 
Section 2253 of title 18 defines sexu- 
ally explicit conduct” to include “‘sado- 
masochistic abuse (for the purpose of 
sexual stimulation).” We have elimi- 
nated the qualifier “for the purpose of 
sexual stimulation” in hopes of fur- 
ther removing children from the 
sexual marketplace. Another critical 
provision, contributed by Senator 
JEREMIAH DENTON, allows forfeiture in 
child pornography cases. It is only 
through effective economic deterrents 
that the business of child pornogra- 
phy can be effectively suppressed. 

All of us recognize that this bill 
marks only the beginning of height- 
ened efforts to abolish child pornogra- 
phy. The true test of its effectiveness 
remains in the hands of our Federal 
prosecutors. Let us hope that through 
this legislation we will have armed 
them adequately. 

The bill was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress hereby finds that— 

(1) child pornography has developed into 
a highly organized, multimillion-dollar in- 
dustry which operates on a nationwide 
scale; 

(2) thousands of children including large 
numbers of runaway and homeless youth 
are exploited in the production and distribu- 
tion of pornographic materials; and 

(3) the use of children as subjects of por- 
nographic materials is harmful to the physi- 
ological, emotional, and mental health of 
the individual child and to society. 
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Sec. 2. Chapter 110 of title 18, United 
States Code, is amended to read as follows: 


“CHAPTER 110—SEXUAL 
EXPLOITATION OF CHILDREN 


“Sec. 2251. Definitions for chapter. 

“Sec. 2252. Sexual exploitation of children. 

Sec. 2253. Certain activities relating to ma- 
terial involving the sexual ex- 
ploitation of minors. 

“Sec. 2254. Criminal forfeiture. 

“Sec. 2255. Civil forfeiture. 

“Sec. 2256. Reporting. 

“8 2251. Definitions for chapter 

“For the purposes of this chapter, the 
term— 

“(1) ‘minor’ means any person under the 
age of eighteen years; 

“(2) ‘sexually explicit conduct’ 
actual or simulated— 

(A sexual intercourse, including genital- 
genital, oral-genital, anal-genital, or oral- 
anal, whether between persons of the same 
or opposite sex; 

„B) bestiality; 

“(C) sado-masochistic abuse; 

D) masturbation; or 

“(E) a display of the genitals or pubic area 
of any person for the purpose of arousing or 
inciting sexual desire; 

“(3) ‘simulated’ means the explicit depic- 
tion of any conduct described in clause (2) 
of this section which creates the actual ap- 
pearance of such conduct; 

“(4) ‘producing’ means producing, direct- 
ing, manufacturing, issuing, publishing, or 
advertising; and 

“(5) ‘visual or print medium; means any 
film, photograph, negative, slide, book, mag- 
azine, or other visual or print medium. 


“§ 2252. Sexual exploitation of children 


“(a) Any person who knowingly employs, 
uses persuades, induces, entices, or coerces 
any minor to engage in, or who has a minor 
assist any other person to engage in, any 
sexually explicit conduct for the purpose of 
producing any visual or print medium de- 
picting such conduct, shall be punished as 
provided under subsection (c), if such 
person knows or has reason to know that 
such visual or print medium will be trans- 
ported in interstate or foreign commerce or 
mailed, or if such visual or print medium 
has actually been transported in interstate 
or foreign commerce or mailed. 

“(b) Any parent, legal guardian, or person 
having custody or control of a minor who 
knowingly permits such minor to engage in, 
or to assist any other person to engage in, 
sexually explicit conduct for the purpose of 
producing any visual or print medium de- 
picting such conduct shall be punished as 
provided under subsection (c) of this sec- 
tion, if such parent, legal guardian, or 
person knows or has reason to know that 
such visual or print medium will be trans- 
ported in interstate or foreign commerce or 
mailed or if such visual or print medium has 
actually been transported in interstate or 
foreign commerce or mailed. 

“(c) Any person who violates this section 
shall be fined not more than $75,000 or im- 
prisoned not more than ten years, or both, 
but, if such person has a prior conviction 
under this section, such person shall be 
fined not more than $150,000 or imprisoned 
not less than two years nor more than fif- 
teen years, or both. 


“§ 2253. Certain activities relating to material in- 
volving the sexual exploitation of minors 


“(a) Any person who— 


means 
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“(1) knowingly transports or ships in 
interstate or foreign commerce or mails any 
visual or print medium, if— 

“(A) the producing of such visual or print 
medium involves the use of a minor engag- 
ing in sexually explicit conduct; and 

„B) such visual or print medium visually 
depicts such conduct or such visual or print 
medium is obscene and depicts such con- 
duct; or 

“(2) knowingly receives, sells or distributes 
any visual or print medium that has been 
transported or shipped in interstate or for- 
eign commerce or mailed, if— 

„ the producing of such visual or print 
medium involves the use of a minor engag- 
ing in sexually explicit conduct; and 

„B) such visual or print medium visually 
depicts such conduct or such visual or print 
medium is obscene and depicts such con- 
duct; 
shall be punished as provided in subsection 
(b) of this section. 

bl) Any person who violates this sec- 
tion shall be fined not more than $75,000 or 
imprisoned not more than ten years, or 
both, but, if such person has a prior convic- 
tion under this section, such person shall be 
fined not more than $150,000 or imprisoned 
not less than two years nor more than fif- 
teen years, or both. Any organization which 
violates this section shall be fined not more 
than $250,000. 

“(2) For purposes of this section, the term 
‘organization’ means a person other than an 
individual. 


“§ 2254. Criminal forfeiture 


(a) Whoever violates any provision of sec- 
tion 2252 shall forfeit to the United States 
(1) any interest he has acquired or main- 
tained in violation of section 2252, and (2) 
any interest in, security of, claim against, or 
property or contractual right of any kind af- 
fording a source of influence over, any en- 
terprise which he has established, operated, 
controlled, conducted, or participated in the 
conduct of, in violation of section 2252. 

“(b) In any action brought by the United 
States under this section, the district courts 
of the United States shall have jurisdiction 
to enter such restraining orders of prohibi- 
tions, or to take such other action, includ- 
ing, but not limited to, the acceptance of 
satisfactory performance bonds, in connec- 
tion with any property or other interest 
subject to forfeiture under this section, as it 
shall deem proper. 

Ne) Upon conviction of a person under 
this section, the court shall authorize the 
Attorney General to seize all property or 
other interest declared forfeited under this 
section upon such terms and conditions as 
the court shall deem proper. If a property 
right or other interest is not exercisable or 
transferable for value by the United States, 
it shall expire, and shall not revert to the 
convicted person. 

“(2) All provisions of law relating to the 
disposition of property, or the proceeds 
from the sale thereof, or the remission or 
mitigation of forfeitures for violation of the 
customs laws, and the compromise of claims 
and the award of compensation to informers 
in respect of such forfeitures shall apply to 
forfeitures incurred, or alleged to have been 
incurred, under the provisions of this sec- 
tion, insofar as applicable and not inconsist- 
ent with the provisions thereof. Such duties 
as are imposed upon the collector of cus- 
toms or any other person with respect to 
the disposition of property under the cus- 
toms laws shall be performed under this 
chapter by the Attorney General. 
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“(3) The United States shall dispose of all 
such property as soon as commercially rea- 
sonable, making due provision for the rights 
of innocent persons. 

“§ 2255. Civil forfeiture 


“(a) The following property shall be sub- 
ject to forfeiture by the United States: 

“(1) any visual or print medium produced, 
transported, shipped, or received in viola- 
tion of this chapter; and 

2) any property constituting, or derived 
from, any proceeds obtained, directly or in- 
directly, from a violation of this chapter, 
except that no property shall be forfeited 
under this paragraph, to the extent of the 
interest of an owner, by reason of any act or 
omission established by that owner to have 
been committed or omitted without the 
knowledge or consent of that owner. 

“(b) All provisions of the customs law re- 
lating to the seizure, summary and judicial 
forfeiture, and condemnation of property 
for violation of the customs laws, the dispo- 
sition of such property or the proceeds from 
the sale thereof, the remission or mitigation 
of such forfeitures, and the compromise of 
claims, shall apply to seizures and forfeit- 
ures incurred, or alleged to have been in- 
curred, under the provisions of this section, 
insofar as applicable and not inconsistent 
with the provisions of this section, except 
that such duties as are imposed upon the 
customs officer or any other person with re- 
spect to the seizure and forfeiture of proper- 
ty under the customs laws shall be per- 
formed with respect to seizures and forfeit- 
ures of property under this section by such 
officers, agents, or other persons as may be 
authorized or designated for that purpose 
by the Attorney General, except to the 
extent that such duties arise from seizures 
and forfeitures effected by any customs offi- 
cer. 

“§ 2256. Reporting 

“Beginning one hundred and twenty days 
after the date of enactment of this Act, and 
every year thereafter, the Attorney General 
shall report to Congress the number of 
cases and convictions brought under section 
2252 of title 18, United States Code, and the 
dollar amount of any forfeiture of assets 
under section 2254 of such title.“. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL PSYCHOLOGY DAYS 


The joint resolution (S.J. Res. 19) to 
authorize and request the President to 
designate the period August 26 
through August 30, 1983, as “National 
Psychology Days” was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 19 

Whereas the American Psychological As- 
sociation Convention provides a forum for 
the Nation's outstanding behavioral scien- 
tists and psychological practitioners to dis- 
seminate their findings and expertise, to the 
ultimate benefit of our residents and the 
quality of life of our Nation; 
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Whereas psychological inquiry increases 
our knowledge of human behavior and en- 
hances people’s understanding of them- 
selves and others; and the American Psycho- 
logical Association pursues such knowledge 
and encourages its utilization in the best in- 
terests of society; and 

Whereas the American Psychological As- 
sociation and various State affiliates encour- 
age high standards of education, compe- 
tence, achievement, and ethical conduct for 
psychologists; improvement and growth of 
the field of psychology; and the application 
of psychological research to the promotion 
of human welfare: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating the period August 26, 
1983, through August 30, 1983, as “National 
Psychology Days”, and calling upon the 
people of the United States to observe the 
period with appropriate programs, ceremo- 
nies, and activities. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL CHILD SUPPORT 
ENFORCEMENT MONTH 


The joint resolution (S.J. Res. 56) to 
designate the month of August 1983 as 
“National Child Support Enforcement 
Month” was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 56 


Whereas significant progress has been 
made toward improving laws and regula- 
tions dealing with child support enforce- 
ment by the States; 

Whereas the provisions of part D of title 
IV of the Social Security Act have provided 
a needed response in alleviating problems 
that exist within and among States as to 
legal rights and financial needs of their citi- 
zens; 

Whereas the child support program's ulti- 
mate goal is to reduce financial deprivation 
among America’s children by ensuring that 
the responsibility of support rests with the 
responsible parent, thereby diminishing the 
need for welfare dependency by women and 
children; 

Whereas the dedicated service of family 
support enforcement personnel, the judici- 
ary and the legal community has contribut- 
ed to increased child support collections, 
parternity establishments and the location 
of absent parents; 

Whereas the growth and success of child 
support programs have resulted from and 
continue to rely on increased cooperation of 
Federal, State and local agencies: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
August 1983 is designated National Child 
Support Enforcement Month” and that the 
President of the United States is authorized 
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and requested to issue a proclamation call- 
ing upon all government agencies and the 
people of the United States to observe the 
month with appropriate programs, ceremo- 
nies and activities. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL ANIMAL 
AGRICULTURE WEEK 


The joint resolution (S.J. Res. 77) 
designating “National Animal Agricul- 
ture Week” was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 77 

Whereas the American Society of Animal 
Science is celebrating its seventy-fifth anni- 
versary in July 1983; and 

Whereas its seven thousand five hundred 
members comprise the largest scientific soci- 
ety which provides information through re- 
search, extension and teaching to all seg- 
ments of animal agriculture in the United 
States and much of the world; and 

Whereas the application of scientific in- 
formation has markedly improved the effi- 
ciency of meat production and enhanced 
end-product desirability; and 

Whereas foods from animal origin supply 
70 per centum of the protein, 35 per centum 
of the energy, 80 per centum of the calcium, 
60 per centum of the phosphorus, and im- 
portant quantities of the B“ vitamins and 
trace minerals to the average American's 
diet: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled. That the President of 
the United States is hereby authorized and 
requested to issue a proclamation designat- 
ing the week of July 24 to July 31, 1983, as 
“National Animal Agriculture Week" to 
honor the tremendous progress made in the 
past seventy-five years by applying scientif- 
ic principles to animal agriculture produc- 
tion and the role of animal products in our 
daily life. 

Mr. BAXER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL HOUSING WEEK 


The joint resolution (S.J. Res. 98) to 
designate October 2 through October 
9, 1983, as “National Housing Week” 
was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 98 

Whereas housing is helping to lead the 

Nation out of recession creating jobs for the 
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unemployed, tax revenue for Government 
and raising economic confidence throughout 
America; 

Whereas the construction of between one 
million four hundred thousand and one mil- 
lion six hundred thousand housing starts in 
1983—a dramatic increase from 1982—will 
create millions of worker-years of employ- 
ment in construction and construction-relat- 
ed industries, billions in wages and billions 
in tax revenue for local, State and Federal 
governments; 

Whereas an upturn in home sales. and 
housing production has triggered every eco- 
nomic recovery since World War II; 

Whereas to sustain this housing-led recov- 
ery, it is essential that interest rates contin- 
ue to fall to increase housing affordability’ 

Whereas homeownership and decent 
housing instill pride and contribute to the 
stability and vitality of communities 
throughout America; 

Whereas it is appropriate to reaffirm our 
Nation's historic commitment to housing 
and homeownership as a national priority 
and to recognize and sustain the role that 
housing plays in the economic recovery: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 2 
through 9, 1983, be declared National Hous- 
ing Week and that the President of the 
United States be authorized and requested 
to issue a proclamation calling upon all 
people of the United States to observe this 
week with appropriate ceremonies and ac- 
tivities. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


LUPUS AWARENESS WEEK 


The joint resolution (S.J. Res. 102) 
to designate the week of October 16, 
1983, through October 22, 1983, as 
“Lupus Awareness Week” was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 102 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 16, 1983, through October 22, 1983, 
is designated as “Lupus Awareness Week”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe the 
week with appropriate programs, ceremo- 
nies, and activities. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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NATIONAL DRUNE AND 
DRUGGED DRIVING AWARE- 
NESS WEEK 


The joint resolution (S.J. Res. 119) 
to designate the week of December 11, 
1983, through December 17, 1983, as 
“Nationa! Drunk and Drugged Driving 
Awareness Week” was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 119 


Whereas traffic accidents result in more 
violent deaths in the United States than 
any other cause, over forty-four thousand in 
1982; 

Whereas traffic accidents cause thousands 
of serious injuries in the United States each 
year, 

Whereas more than 65 per centum of driv- 
ers killed in single vehicle collisions and 
over 50 per centum of all drivers fatally in- 
jured have blood alcohol concentrations 
above the legal limit; 

Whereas the Surgeon General has report- 
ed that life expectancy has risen for every 
age group over the past seventy-five years 
except for those fifteen to twenty-four 
years old, whose death rate, the leading 
cause of which is drunk driving, is higher 
now than it was twenty years ago; 

Whereas the total societal cost of drunk 
driving has been estimated at over 
824.000, 000,000 per year, which does not in- 
clude the human suffering that can never 
be measured; 

Whereas there are increasing reports of 
driving after drug use and accidents involv- 
ing drivers who have used marihuana or 
other illegal drugs; 

Whereas driving after the use of therpeu- 
tic drugs, either alone or in combination 
with alcohol, contrary to the advice of phy- 
sician, pharmacist, or manufacturer, may 
create a safety hazard on the roads; 

Whereas more research is needed on the 
effect of drugs either alone or in combina- 
tion with alcohol, on driving ability and the 
incidence of traffic accidents; 

Whereas an increased public awareness of 
the gravity of the problem of drugged driv- 
ing may warn drug users to refrain from 
driving and may stimulate interest in in- 
creasing necessary research on the effect of 
drugs on driving ability and the incidence of 
traffic accidents; 

Whereas the public, particularly through 
the work of citizens groups, is demanding a 
solution to the problem of drunk and 
drugged driving; 

Whereas the President has appointed a 
Commission on Drunk Driving to heighten 
public awareness and stimulate the pursuit 
of solutions, and this Commission has pro- 
vided vital recommendations for remedies 
for the problem of drunk driving in an inter- 
im report in December 1982; 

Whereas many States have appointed task 
forces to examine existing drunk driving 
programs and make recommendations for a 
renewed, comprehensive approach, and in 
many cases their recommendations are lead- 
ing to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the 
drunk or drugged driver is the use of safety 
belts and greater safety belt usage would in- 
crease the number of survivors of traffic ac- 
cidents; 
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Whereas as increase in the public aware- 
ness of the problem of drunk and drugged 
driving may contribute to a change in soci- 
ety’s attitude toward the drunk or drugged 
driver and help to sustain current efforts to 
develop comprehensive solutions at the 
State and local levels; 

Whereas the Christmas and New Year 
holiday period, with more drivers on the 
roads and an increased number of social 
functions, is a particularly appropriate time 
for focusing national attention on the criti- 
cal problem; 

Whereas designation of the week of De- 
cember 12, 1982, through December 18, 
1982, as National Drunk and Drugged Driv- 
ing Awareness Week stimulated many ac- 
tivities and programs by groups in both the 
private and public sectors aimed at curbing 
drunk and drugged driving in the high-risk 
Christmas and New Year holiday period and 
thereafter; 

Whereas the number of traffic fatalities 
over the three-day New Year holiday in 
1982 was the lowest since 1949, with 282 
deaths as compared to 338 deaths for the 
same period in 1981; 

Whereas the activities and programs 
during National Drunk and Drugged Driv- 
ing Awareness Week in 1982 heightened the 
awareness of the American public to the 
danger of drunk and drugged driving and 
contributed to the decrease in traffic fatali- 
ties: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
December 11, 1983, through December 17, 
1983, is designated as “National Drunk and 
Drugged Driving Awareness Week” and the 
President is authorized and requested to 
issue a proclamation ealling upon the people 
of the United States to observe that week 
with appropriate activities. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL CORN WEEK 


The joint resolution (S.J. Res. 126) 
to designate the week of July 17, 1983, 
through July 23, 1983, as “National 
Corn Week” was concerned, ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 126 

Whereas corn is the largest grain crop in 
both production and cash value grown in 
the United States; 

Whereas July is critical to the final stages 
of corn growth; 

Whereas corn production utilizes one-fifth 
of the total United States farmland or 
eighty-million acres; 

Whereas more than one million American 
farmers unite to produce a total of over 
seven billion bushels of corn a year valued 
at $20,000,000,000; 

Whereas corn can be easily converted into 
a fuel for automobiles, trucks, and tractors 
to make the United States more independ- 
ent of foreign energy sources; 
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Whereas corn ranks as one of the most ef- 
ficient plants on Earth for converting solar 
energy into food; 

Whereas a refined corn product in the 
form of starch or sirup is contained in a 
quarter of all food products in supermar- 
kets, to sweeten, color, flavor, and texture 
such products; 

Whereas the United States corngrowers 
produce almost half of the corn crop of the 
world and provide 70 per centum of the corn 
in world trade to feed millions of people; 

Whereas 40 per centum of the corn pro- 
duced in the United States is exported to 
benefit the American balance of payments 
by $7,000,000,000; and 

Whereas corn is a large factor in the 
United States foreign exchange, bringing in 
more dollars than all other grains combined: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
July 17, 1983, through July 23, 1983, is des- 
ignated as “National Corn Week”, and the 
President is authorized and requested to 
issue a proclamation calling upon interested 
groups to celebrate the week with appropri- 
ate programs and activities that stress the 
importance and the benefits of American 
corn production for the people of the 
United States and the world. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL TOURISM WEEK 


The joint resolution (S.J. Res. 127) 
designating the week of May 27, 1984, 
as “National Tourism Week” was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 

S.J. Res. 127 


Whereas tourism is vital to the United 
States, contributing to its economic prosper- 
ity, employment, and international balance 
of payments; 

Whereas travelers from the United States 
and other countries spent $191,000,000,000 
in the United States during 1981, directly 
producing four million six hundred thou- 
sand jobs, $40,000,000,000 in wages and sala- 
ries, and $18,000,000,000 in Federal, State, 
and local tax revenues; 

Whereas, if viewed as a single retail indus- 
try, the travel and tourism sector of the 
economy constituted the second largest 
retail industry in the United States in 1981, 
as measured by business receipts; 

Whereas tourism contributes substantially 
both to personal growth, health, and educa- 
tion, and to intercultural appreciation of 
the geography, history, and people of the 
United States; 

Whereas tourism enhances international 
understanding and good will; and 

Whereas, as incomes and leisure time con- 
tinue to increase, tourism will become an in- 
creasingly important aspect of the daily 
lives of the people of the United States: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
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in Congress assembled, That the week be- 
ginning May 27, 1984, hereby is designated 
“National Tourism Week”, and the Presi- 
dent of the United States is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such week with appropriate ceremo- 
nies and activities. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL PARALYZED 
VETERANS RECOGNITION DAY 


The joint resolution (H.J. Res. 258) 
designating August 3, 1983, as Nation- 
al Paralyzed Veterans Recognition 
Day” was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SUPPORT FOR MORATORIUM ON 
COMMERCIAL WHALING 


The resolution (S. Res. 174) to reaf- 
firm support for the International 
Whaling Commission moratorium on 
commercial whaling was considered, 
and agreed to, as follows: 


S. Res. 174 


Whereas millions of American citizens and 
millions of citizens worldwide have demand- 
ed an end to the destruction of whales by 
commercial whalers, 

Whereas in 1971, the Senate and the 
House passed concurrent resolutions calling 
for negotiation of a moratorium on commer- 
cial whaling, 

Whereas a similar whaling resolution was 
adopted by the Stockholm Conference on 
the Human Environment in 1972, 

Whereas every President since 1971 has 
emphatically reaffirmed U.S. support for a 
moratorium on commercial whaling in let- 
ters to the International Whaling Commis- 
sion, 

Whereas President Reagan also sent such 
a letter to the International Whaling Com- 
mission on July 17, 1981, 

Whereas the epochal decision of the 
International Whaling Commission in July 
1982 to indefinitely halt commercial whal- 
ing beginning in 1986 has been threatened 
by the Soviet Union, Japan, Norway and 
Peru who have filed “objections” to the de- 
cision, 

Whereas sixty-six U.S. Senators joined in 
a letter to the Secretary of Commerce in 
August 1982 calling for use of the Pelly and 
Packwood-Magnuson Amendments and 
“other means available to us” to obtain 
worldwide compliance with the Internation- 
al Whaling Commission decision and a 
smilar view has been expressed by members 
of the House of Representatives, 
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Be it hereby resolved, That the Secretary 
of State and the Secretary of Commerce are 
directed to continue to use all diplomatic 
and legal means to achieve worldwide com- 
pliance with the International Whaling 
Commission moratorium decision, including 
use of the Pelly Amendment to the Fisher- 
men’s Protective Act, the Packwood-Magnu- 
son Amendment to the Magnuson Fishery 
Conservation and Management Act and any 
other appropriate legal tools. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL HISTORICALLY 
BLACK COLLEGES DAY 


Mr. BAKER. Mr. President, there is 
one final item in my folder of items 
that are cleared on this side for ac- 
tions by unanimous consent, and I 
refer now to Calendar Order No. 291, 
Senate Joint Resolution 85, and will 
inquire of the minority leader if he is 
prepared to proceed with that meas- 
ure. 

Mr. BYRD. Mr. President, the 
answer is in the affirmative. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I ask that the Chair 
lay before the Senate Calendar No. 
291, Senate Joint Resolution 85. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 85) to desig- 
nate September 21, 1983, as “National His- 
torically Black Colleges Day.” 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. THURMOND. Mr. President, I 
am pleased to commend to the Senate 
for prompt approval Senate Joint Res- 
olution 85, a resolution which calls 
upon the President to issue a procla- 
mation designating September 26, 
1983 as “National Historically Black 
Colleges Day.” 

This resolution gives special recogni- 
tion to the 103 predominately black 
colleges and universities that have 
been an important part of our Nation’s 
history and which continue to make 
an invaluable contribution to our soci- 
ety. I am especially proud that seven 
of these institutions, namely, Clinton 
Junior College, Allen University, Bene- 
dict College, Claflin College, South 
Carolina State College, Morris College, 
and Voorhees College, are located in 
the State of South Carolina. 

The contributions of these histori- 
cally black colleges to our Nation are 
noteworthy; 31 percent of all higher 
education degrees conferred on blacks 
in this country are awarded by these 
historically black colleges, and 20 per- 
cent of all black students in the 
Nation attend such institutions. Fur- 
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thermore, more than 85 percent of 
black doctors and lawyers in the 
United States are products of histori- 
cally black undergraduate institutions. 
These institutions are providing the 
necessary training to produce the 
future leaders and responsible citizens 
so necessary for the perpetuation of 
our fine country. 

The 103 historically black institu- 
tions are not only a viable and neces- 
sary part of our overall system of 
higher learning, but they continue to 
serve as a symbol of pride to the black 
community. 

I wish to thank my colleagues, and 
especially the cosponsors of this meas- 
ure, including my distinguished col- 
league from South Carolina, Senator 
HolLLINds, for their support of this res- 
olution. Through passage of this meas- 
ure, the Senate pays a fitting and well 
deserved tribute to the historically 
black colleges for their outstanding 
contributions and achievements in the 
fields of higher education. I urge the 
House of Representatives to promptly 
concur in this measure so that it can 
be sent to the President for final 
action. 


AMENDMENT NO. 1517 


(Purpose: To change the commemorative 
date in the resolution from September 21, 
1983 to September 26, 1983) 

Mr. BAKER. Mr. President, on 
behalf of the distinguished President 
pro tempore, the Senator from South 
Carolina (Mr. THURMOND) I send an 
amendment to the desk and ask that it 
be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER) 
for Mr. THURMOND proposes amendment 
numbered 1517. 

On page 2, line 3, strike the date Septem- 
ber 21, 1983” and insert in lieu thereof the 
date “September 26, 1983”. 

Mr. THURMOND. Mr. President, 
this amendment would simply change 
the commemorative date in Senate 
Joint Resolution 85, “National Histori- 
cally Black Colleges Day,” from Sep- 
tember 21, 1983 to September 26, 1983. 

Subsequent to introduction of this 
commemorative resolution and its ap- 
proval by the Judiciary Committee, I 
have been informed that there is a 
preference among those who have or- 
ganized a black colleges day celebra- 
tion in previous years to have the cele- 
bration date in this resolution changed 
to the last Monday in September, 
which is September 26. 

Having been apprised of this strong 
preference, I am, of course, pleased to 
sponsor an amendment to Senate 
Joint Resolution 85, of which I am the 
principal sponsor. I understand that 
Congressman CARROLL CAMPBELL, who 
has sponsored a companion resolution 
in the House, will be offering an iden- 
tical amendment. 
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Mr. President, this is obviously a 
minor, technical change in the resolu- 
tion, but it is quite important to those 
who will be integrally involved in the 
upcoming event. I, therefore, hope the 
Senate will approve the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 

The amendment (No. 1517) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

TITLE AMENDMENT 

Mr. BAKER. Mr. President, I send 
to the desk an amendment to the title 
of the resolution and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


Amend the title so as to read: A joint reso- 
lution to designate September 26, 1983, as 
“National Historically Black Colleges Day.” 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 

The amendment was agreed to. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 
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Whereas there are one hundred and three 
historically black colleges and universities 
in the United States; and 

Whereas they are providing the quality 
education so essential to full participation 
in our complex, highly technological socie- 
ty; and 

Whereas black colleges and universities 
have a rich heritage and have played a 
prominent role in American history; and 

Whereas these institutions have allowed 
many underprivileged students to attain 
their full potential through higher educa- 
tion; and 

Whereas the achievements and goals of 
these historically black colleges are deserv- 
ing of national recognition: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 26, 
1983, is designated as “National Historically 
Black Colleges Day“ and the President of 
the United States is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States and interested 
groups to observe that day by engaging in 
appropriate ceremonies, activities, and pro- 
grams, thereby showing their support of 
historically black colleges and universities 
in the United States. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
joint resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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EXPRESSION OF APPRECIATION 


Mr. BAKER. Mr. President, I take 
this opportunity to thank all Senators 
for their participation in this session 
today. We had almost 90 Senators 
here. I believe the first rollcall vote 
showed 88, and we have had good at- 
tendance all day long. 

A number of amendments were 
adopted, five of them by rollicall votes. 
I believe it materially advanced the 
final consideration and passage of this 
measure. 

I wish to express my appreciation to 
the minority leader for his participa- 
tion, his understanding and support. 

Mr. President, may I say that I wish 
to express my gratitude to the distin- 
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guished occupant of the Chair who 
has been in the Chair today the entire 
day with the exception of perhaps 45 
minutes, and that is no small feat, es- 
pecially on a Saturday and especially 
dressed in his bright feathers as he is. 

Mr. President, I have no further 
business to address the Senate today, 
and I inquire if the minority leader 
has any further business he wishes to 
transact. 

Mr. BYRD. I thank the majority 
leader. 

Mr. President, I personally express 
my thanks publicly to the Members on 
my side of the aisle who changed their 
plans at my request who have attend- 
ed today’s session. 


July 16, 1983 


We had a very good attendance on 
both sides of the aisle. 

Mr. BAKER. Mr. President, there is 
an order entered now that if the 
Senate adjourns certain routine mat- 
ters would be varied and handled in 
the way prescribed. 


ADJOURNMENT UNTIL MONDAY, 
JULY 18, 1983 


Mr. BAKER. Mr. President, I now 
move that the Senate stand in ad- 
journment until Monday at 12 noon. 

The motion was agreed to; and, at 
5:18 p.m., the Senate adjourned until 
Monday, July 18, 1983, at 12 noon. 


July 18, 1983 
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HOUSE OF REPRESENTATIVES—Monday, July 18, i983 


The House met at 12 o‘clock noon 
and was called to order by the Speaker 
pro tempore (Mr. WRIGHT). 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 


I hereby designate the Honorable Jim 
WRIGHT to act as Speaker pro tempore on 
Monday, July 18, 1983. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O God of glory and majesty, God of 
creation and might, God of redemp- 
tion and peace, look upon Your people 
and grant Your blessing. We recognize 
that Your providence in days past has 
given strength and vitality to our 
Nation and we pray that Your guid- 
ance will be with us in our day and 
time. Enlighten us to do what best 
serves the mutual good and give us re- 
solve that we do not grow weary in 
well-doing. In Your name, we pray. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment, a joint resolution of the 
House of the following title: 

H.J. Res. 258. Joint resolution designating 
August 3, 1983, as “National Paralyzed Vet- 
erans Recognition Day.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 3392) entitled 
“An act to amend the Agricultural Act 
of 1949.” 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 


H.R. 3329. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1984, and for other purposes. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 3329) entitled 
“An act making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year 
ending September 30, 1984, and for 
other purposes,” requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. ANDREWS, Mr. COCHRAN, 
Mr. ABDNOR, Mr. KASTEN, Mr. 
D'AMATO, Mr. HATFIELD, Mr. CHILES, 
Mr. STENNIS, and Mr. EAGLETON to be 
the conferees on the part of the 
Senate. 

The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the amendment 
of the Senate to the bill (H.R. 2973) 
entitled “An act to repeal the with- 
holding of tax from interest and divi- 
dends,” agrees to the conference asked 
by the House on the disagreeing votes 
of the two Houses thereon, and ap- 
points Mr. DoLE, Mr. Packwoop, Mr. 
RotH, Mr. DANFORTH, Mr. Lonc, Mr. 
MATSUNAGA, and Mr. BENTSEN to be the 
conferees on the part of the Senate. 

The message also announced that 
the Senate had passed joint resolu- 
tions of the following titles, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 111. Joint resolution expressing 
the sense of the Congress with respect to 
international efforts to further a revolution 
in child health; and 

S.J. Res. 126. Joint resolution to designate 
the week of July 17, 1983, through July 23, 
1983, as “National Corn Week.” 


CONSENT CALENDAR 


The SPEAKER pro tempore. This is 
the day for the call of the Consent 
Calendar. The Clerk will call the first 
bill on the Consent Calendar. 


AUTHORIZING SECRETARY OF 
THE INTERIOR TO CONVEY, 
WITHOUT CONSIDERATION, 
CERTAIN LANDS IN LANE 
COUNTY, OREG. 


The Clerk called the bill, (H.R. 1062) 
to authorize the Secretary of the Inte- 
rior to convey, without consideration, 
certain lands in Lane County, Oreg. 

The SPEAKER pro tempore. Is 
there objection to the present consid- 
eration of the bill? 


Mr. WORTLEY. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 


There was no objection. 


CONVEYING CERTAIN FEDERAL 
LANDS ADJACENT TO OR- 
CHARD AND LAKE SHORE 
DRIVES, LAKE LOWELL, BOISE 
PROJECT, IDAHO 


The Clerk called the Senate bill, (S. 
577) to provide for the conveyance of 
certain Federal lands adjacent to Or- 
chard and Lake Shore Drives, Lake 
Lowell, Boise project, Idaho. 


There being no objection, the Clerk 

read the Senate bill, as follows: 
S. 577 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

Section 1. The Secretary of the Interior 
(hereinafter referred to as the Secretary“) 
is hereby authorized to convey all right, 
title, and interest, except as reserved herein, 
to certain small tracts of Federal lands lo- 
cated adjacent to Orchard and Lake Shore 
Drives, Lake Lowell, Boise project, Idaho, to 
the adjacent landowners. 

Sec. 2. Such conveyances shall be made by 
the Secretary only to the adjacent landown- 
ers, and shall be made within one year from 
the date of his receipt of a proper applica- 
tion from such landowners. Applicants for 
such conveyances must pay the fair market 
value of the lands as of the date of the con- 
veyance, including administrative costs, but 
excluding the costs to the Government of 
conducting the necessary land surveys and 
preparing the legal descriptions of the land 
to be conveyed. In determining the fair 
market value of the lands, the Secretary 
shall not include the value of any improve- 
ments made to the lands by the adjacent 
landowners or their predecessors. 

Sec. 3. All conveyances made pursuant to 
this Act shall reserve to the United States 
all mineral deposits in the lands and shall 
assure that the right to mine and remove 
such minerals is subservient to the surface 
rights granted in the conveyances. 

With the following committee 
amendment: 

Page 2, lines 8 and 9, strike “costs, but ex- 
cluding” and insert costs and”. 

The amendment was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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AUTHORIZING SECRETARY OF 
THE INTERIOR TO CONVEY BY 
QUITCLAIM DEED ALL RIGHT, 
TITLE, AND INTEREST OF THE 
UNITED STATES IN CERTAIN 
LAND WITHDRAWN OR AC- 
QUIRED TO RELOCATE A POR- 
TION OF CITY OF AMERICAN 
FALLS 


The Clerk called the Senate bill (S. 
459) to authorize and direct the Secre- 
tary of the Interior to convey, by quit- 
claim deed, all right, title and interest 
of the United States in and to certain 
lands that were withdrawn or acquired 
for the purpose of relocating a portion 
of the city of American Falls out of 
the area flooded by the American 
Falls Reservoir. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

S. 459 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby author- 
ized and directed to convey by quitclaim 
deed to the city of American Falls, Idaho, 
without cost, the following real property lo- 
cated within or adjacent to the city limits of 
said city of American Falls, reserving all 
right-of-way and oil and gas in land to the 
United States: 

(a) The area identified as the Campbell 
Stebbins Park, containing approximately 
41.5 acres, including the park area located 
between the Oregon Trail Highway and the 
Oregon Short Line Railroad, and the area 
identified as a Public Square, containing ap- 
proximately 8.8 acres, all as shown on the 
official plat of the Reclamation Addition to 
the city of American Falls approved October 
18, 1923, and recorded in the county of 
Power, Idaho, as instrument numbered 
32042. 

(b) Block 44 of the original townsite of 
American Falls; containing approximately 
3.3 acres. 

(c) A tract of land containing 11.7 acres, 
more or less, described as follows: 

Beginning at the northwest corner of the 
southwest quarter of section 21, township 7 
south, range 31 east, Boise meridian; 

thence south 45 degrees 16 minutes east, a 
distance of 1,870.3 feet, more or less, to the 
southeast corner of said southwest quarter; 

thence north 58 degrees 28 minutes west, 
a distance of 96.3 feet; 

thence north 68 degrees 17 minutes west, 
a distance of 1,339.2 feet, more or less, to a 
point on the west section line of said section 
21, and said point being 548.2 feet north of 
the southwest corner of said section; 

thence north along the west section line a 
distance of 770.5 feet, more or less, to the 
northwest corner of the southwest quarter 
of said section 21, the point of beginning. 

(d) A tract of land containing 8.79 acres 
more or less in the south half of the south- 
west quarter, section 28, township 7 south, 
range 31 east, Boise meridian, Idaho, and 
more particularly described as follows: 

Beginning at the southwest corner of said 
section 28; 

thence north 44 degrees and 38 minutes 
east, 1,868.6 feet to the 16/17 corner of said 
section; 

thence east along the north boundary of 
the southeast quarter southwest quarter of 
said section 28, 367.2 feet to a point; 

thence south 324.9 feet to a point; 
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thence north 89 degrees and 59 minutes 
west, 92.8 feet to a point; 

thence south 49 degrees 
west, 361.9 feet to a point; 

thence south 78 degrees 
west, 708 feet to a point; 

thence south 26 degrees 
west, 333.7 feet to a point; 

thence south 61 degrees 
west, 271.6 feet to a point; 

thence south 43 degrees and 29 minutes 
west, 280.3 feet to a point on the south 
boundary of said section 28; 

thence south 89 degrees and 59 minutes 
west along the south boundary of said sec- 
tion 28, 34.9 feet to the place of beginning. 

(e) A track of land containing 8.0 acres, 
more or less, located in the west half of the 
southwest quarter, section 28, township 7 
south, range 31 east, Boise meridian, Idaho, 
and more particularly described as follows: 

Beginning at the southwest corner of sec- 
tion 28; 

thence north 44 degrees 38 minutes east, a 
distance of 1,886.6 feet to the northeast 
corner of the southwest quarter southwest 
quarter, of section 28; 

thence north a distance of 1,320 feet to 
the northeast corner of the northwest quar- 
ter southwest quarter of section 28. 

thence west, a distance of 30 feet to a 
point on the east edge of Hillcrest Avenue; 

thence southwesterly along a curve on the 
side of Hillcrest Avenue a distance of 2,955 
feet to a point on line between sections 28 
and 29; 

thence south 65.0 feet to the southwest 
corner of section 28, the place of beginning. 
Such property shall be conveyed subject to 
the reservation of rights-of-way for ditches, 
canals, and pipelines constructed by the au- 
thority of the United States and to other 
existing rights-of-way of record. The con- 
veyance of such property shall contain a 
reservation to the United States of all oil 
and gas in the land, together with the right 
to prospect for, mine, and remove the same 
under such regulation as the Secretary of 
the Interior may prescribe. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


and 23 minutes 
and 34 minutes 
and 55 minutes 
and 51 minutes 


THE ADMINISTRATION WIDENS 
THE GENDER GAP 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LANTOS. Mr. Speaker, when I 
think of women in our Nation's labor 
force, I think of administrators, archi- 
tects, attorneys, astronauts, and other 
occupations from a to z” which have 
dignity and respect whether profes- 
sional or unskilled. 

When I think of women in this Na- 
tion’s Armed Forces, I think of women 
serving from buck private to flag rank, 
filling these positions with intelli- 
gence, skill, and efficiency. 

Apparently, our Secretary of De- 
fense does not share this view, howev- 
er, as he so clearly announced in a 
stage whisper to the President. A whis- 
per picked up on an open microphone. 
The unfortunate comment that 
women can serve as “grease monkeys” 
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in the Army is not only degrading to 
women, but disparages the honorable 
work of millions of mechanics in our 
Nation. 

No matter how much he protests, 
the Secretary cannot explain away 
this statement, which once again 
speaks to the women of America about 
their place in the eyes of this adminis- 
tration. 

Grease monkeys, indeed. Americans 
do not need to be reminded that, for 
lack of a good grease monkey, the at- 
tempted rescue of our citizens held 
hostage by Iran was a tragic failure. 
Perhaps had women been on the job 
at that time, the outcome would have 
been very different. 

The fact remains that the adminis- 
tration continues to preside over, and 
promote, policies which limit the 
progress of women; 61 of the 360 job 
categories in the Army—a full 17 per- 
cent—are now closed to women. It is 
shocking that, even in a careless off- 
the-cuff remark, our Secretary of De- 
fense could joke with the President of 
the United States that women can 
“still be grease monkeys and things 
like that” in the armed services of our 
country. It is through careless, throw- 
away comments rather than in pre- 
pared statements, that one hears the 
real attitudes which have created the 
gender-gap problem for this adminis- 
tration. 

The Secretary’s comment is offen- 
sive to all Americans, but it is particu- 
larly insulting to the courageous and 
talented women who serve in our 
Armed Forces. They deserve an imme- 
diate and public apology. 


EDUCATION SECRETARY 
REJECTS TEACHING GUIDE 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, I 
just cannot believe that Education 
Secretary Bell is rejecting a teaching 
guide which he was once quoted as 
praising as “informative and instruc- 
tive.” 

That guide was prepared by Dimples 
Armstrong, a teacher from my home- 
town, Danbury, Conn. It has been used 
extensively around the country as an 
aid for understanding the Ku Klux 
Klan. Education is certainly the best 
vehicle for overcoming racism, and 
this guide is a valuable means to that 
end. 

Mr. Secretary, I do not know why 
you are now opposed to this guide, but 
to me, your earlier quoted statements 
that “we cannot allow our children to 
be the victims of those who preach 
hate, violence and racism” were more 
on target. 
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Mr. Secretary, I sure wish you had 
stuck by your originally quoted posi- 
tion. 


PAY-AS-YOU-GO BUDGET 


(Mr. REID asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REID. Mr. Speaker, as a fresh- 
man Member of Congress, I consider 
my brief exposure to the process of 
formulating the spending and taxing 
policies of the Federal Government to 
be an enlightening, complex, and 
sometimes grueling experience. Many 
of my constituents feel the same way. 
The Nevadans I have talked with, 
whether from Las Nevas, North Las 
Vegas, Henderson or Boulder City, 
agree that the congressional budget 
process only exacerbates the deficit 
problem. 

It is easy to say that something must 
be done to control the deficit. The 
basic problem appears to lie in the 
process that allows the budget to 
become as monstrous as we want to 
make it. That is why I am intrigued by 
a proposal set forth last year by my 
colleague, GEORGE MILLER. His pay- 
as-you-go” budget received consider- 
able support during the 97th Congress. 
This budget is based upon the funda- 
mental principle that when the Con- 
gress creates or expands programs, we 
pay for them up front. 

The “pay-as-you-go” proposal is logi- 
cal, honest, and dependable, and war- 
rants our study and support, and that 
is why I will cosponsor this legislation 
this session. 


JAPAN'S TIME IS RUNNING OUT 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, since 
coming to Congress in 1979, this 
Member has repeatedly urged Japa- 
nese officials to move aggressively to 
lift, or at least reduce, Japan's restric- 
tions on the importation of American 
agricultural products, particularly 
beef and citrus products. The utter 
failure of Japan to make any substan- 
tial progress in the removal of these 
unfair trade quotas has finally caused 
me to lose all patience, and I am cer- 
tain that many of my colleagues are in 
a similar state of mind. This Member 
of Congress has in the past consistent- 
ly opposed legislation in the House 
which would inhibit free trade be- 
tween the United States and Japan, 
but I am now inclined to overcome my 
opposition to protectionist legislation 
aimed at the nation of Japan. In part, 
I spoke against the “domestic content” 
legislation on the House floor in 1980. 

The Japanese are playing the United 
States for a patsy on the issues of beef 
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and citrus. Yes, they have political 
problems on these items, but we all 
have political problems on something. 
This Member, and the personnel of 
the U.S. Trade Representative, have 
suggested various ways that the Japa- 
nese can raise their meat and citrus 
import quotas while coping with their 
related domestic political problems. 
Japanese consumers would reap tre- 
mendous benefits. 

In my district, and across the coun- 
try, Americans are out of work, in part 
because the Japanese are flooding our 
markets with automotive, electronic 
and other goods. Yet the items where 
we have a comparative advantage are 
largely shut out. The Government of 
Japan ought to take note that the 
time for vague promises of future 
action is over; the time for action is 
now. 


JIMMY CARTER, JIMMY CARTER 


(Mr. THOMAS of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. THOMAS of California. Mr. 
Speaker, press reports indicate that 
the Democratic leadership in the 
House would prefer to play down in- 
vestigations of certain aspects of the 
1980 Presidential campaign. 

I assume they are concerned that 
mention of Jimmy Carter’s name will 
bring back memories of Jimmy Car- 
ter's Presidency. 

In a spirit of bipartisan cooperation, 
I will refrain from mentioning Jimmy 
Carter’s name in debate. 

Why should I mention that Jimmy 
Carter and the Democratic leadership 
saw eye to eye on most issues? 

Why talk about Jimmy Carter’s 
“malaise” or Jimmy Carter’s double- 
digit inflation or Jimmy Carter’s over- 
all record? Even his Vice President has 
managed to forget Jimmy Carter’s 
name. 

I believe even Jimmy Carter would 
appreciate downplaying Jimmy Carter. 

But I do have one request, Mr. 
Speaker: 

If we do not want to talk about 
Jimmy Carter, can we at least remem- 
ber Billy? 


PUBLIC HOLIDAY ACT 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
today, I introduce a bill to require that 
all future legal public holidays fall on 
either a Saturday or a Sunday. In this 
and previous Congresses, bills have 
been introduced to honor such great 
figures as Martin Luther King, Jr., 
Thomas Jefferson, and Susan B. An- 
thony. My bill would in no way detract 
from the attempt to honor those great 
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figures. It would avoid the costly and 
inappropriate enactment of yet an- 
other paid holiday for Federal employ- 
ees. 

It is my view that additional holi- 
days are the wrong statement at the 
wrong time. The American people 
must wonder at this Congress when we 
discuss enacting holidays when unem- 
ployment is still high. Another Feder- 
al holiday amounts to almost 2 weeks’ 
worth of unemployment checks. 

I hope we can be more creative and 
responsible than to merely offer a paid 
holiday as the best means for honor- 
ing such great Americans. I urge my 
colleagues to support this legislation. 


THE MX VOTE 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, I seek per- 
mission to address the House of Rep- 
resentatives for a 1-minute speech and 
to revise and extend my remarks. 

Congress will again this week consid- 
er the MX missile. It is one of the 
most important decisions that will face 
the 98th Congress—what we decide 
here has the potential to determine 
the fate of every person on this Earth. 

Ultimately, we must all look to our 
conscience as our guide. We must be 
certain that we advance the interests 
of mankind with the MX, not merely 
vote our own parochial interests. 

I call upon the Members of the 
House to go back and review the facts 
and arguments on the MX. It clearly 
points out that the MX cannot be 
militarily justified by any stretch of 
strategic facts. 

Moreover, this legislation cannot be 
morally justified. It does not contrib- 
ute to the cause of arms control, but 
instead endangers it. A vague basing 
mode that upsets the nuclear balance 
contributes nothing to meaningful 
arms reduction. 

We must be prepared to make a deci- 
sion that will require considerable 
moral courage. I again encourage you 
to review the facts and to vote your 
conscience. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
or rule XV. 

Such rolicall votes, if postponed, will 
be taken Tuesday, July 19, 1983. 
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UPLAND COTTON PIK PROGRAM 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3385) to provide equity 
to cotton producers under the pay- 
ment-in-kind program, as amended. 

The Clerk read as follows: 

H.R. 3385 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, in 
order to acquire a sufficient amount of 
upland cotton to carry out the payment-in- 
kind program for the 1983 crop of upland 
cotton, the Secretary of Agriculture shall 
solicit bids from cotton producers, for sale 
to the Commodity Credit Corporation of 
1980, 1981, and 1982 crop cotton pledged by 
such producers as security for nonrecourse 
loans made under section 103(g)(1) of the 
Agricultural Act of 1949 (7 U.S.C. 
1444(g)(1)). Until sufficient cotton to carry 
out the payment-in-kind program for the 
1983 crop of upland cotton is acquired under 
this procedure, or until a reasonable bid 
period opportunity has been determined 
and made available by the Secretary, but in 
no event less than two weeks, no bid for 
1982 crop cotton shall be rejected unless it 
exceeds (on a percentage basis) the amount 
of the highest bid received and accepted 
under the same procedure for feed grains. 
The Secretary shall also give any producer 
who has previously submitted a bid the op- 
portunity to nullify such bid if the producer 
agrees to submit another bid under the pro- 
visions of this Act. 

The SPEAKER pro tempore (Mr. 
RATCHFORD). Pursuant to the rule, a 
second is not required on this motion. 

The gentleman from Texas (Mr. DE 
LA GARZA) will be recognized for 20 
minutes, and the gentleman from Min- 
nesota (Mr. STANGELAND) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. DE LA GARZA). 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3385 is entitled a 
bill to provide equity to cotton produc- 
ers under the payment-in-kind pro- 
gram. 

The key to this bill can be summed 
up in one word. Fairness. What this 
bill is about is the basic principle that 
the Government of the United States 
should deal fairly with its people. The 
Government should not tell people 
one thing in the spring and then do 
something else in the summer—some- 
thing which injures people who relied 
on its assurances in the first place. 

I am asking the House to pass this 
bill for one reason only. I believe the 
Government should play fair with its 
citizens, and I believe the House 
should act to insure that fairness. 

The payment-in-kind program was 
adopted by the Department of Agri- 
culture to reduce excess supplies of 
upland cotton which had been de- 
pressing farm prices. The Department 
provided for payments in kind to be 
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made as compensation to producers in 
order to encourage participation in the 
program. Unfortunately, one impor- 
tant phase of the program has been 
administered in such a manner as to 
cause financial hardship to many pro- 
ducers participating in the program. 

In late spring USDA unexpectedly 
determined that Government-owned 
stocks would not be adequate to fulfill 
obligations to producers under the 
payment-in-kind program. In an effort 
to acquire the needed stocks, the De- 
partment announced a bid program 
under which producers could sell to 
CCC, with additional compensation, 
1982 crop cotton which had been 
pledged as security under the loan pro- 
gram. However, an insufficient 
amount of cotton was acquired be- 
cause the compensation level was not 
high enough. The Department placed 
a limit of 7 percent on the premium it 
offered to producers for delivery of 
their cotton, a level which was not 
competitive at prevailing market 
prices. Under a similar procedure for 
feed grains, USDA accepted offers for 
additional compensation of up to 20 
percent. 

To meet the shortfall of 700,000 to 
900,000 bales, the Secretary on June 
17 announced a harvest-for-PIK“ pro- 
gram under which farmers participat- 
ing in the program would be re- 
quired—in effect—to sell 1983 crop 
cotton to the Department. This is to 
be done by requiring producers to 
obtain CCC loans on their 1983 crop 
which, in turn, would then be liquidat- 
ed and the cotton used for PIK pay- 
ments. 

This requirement creates substantial 
hardship for cotton growers, partly be- 
cause many producers have entered 
into forward contracts covering both 
their 1983 cotton production and the 
extra cotton expected to be received as 
PIK payments. If the Government 
commandeers part of the farmer's 
1983 crop for making PIK payments, 
the producer will not have the addi- 
tional cotton he had expected to re- 
ceive as PIK compensation. This 
forces producers either to break their 
forward contracts or to purchase 
cotton at a loss to fill the contracts. 

The Secretary states that his action 
is based on an option reserved in an 
appendix to a uniform contract that 
was used for all commodities that were 
the subject of the 1983 payment-in- 
kind program. According to testimony 
at hearings on H.R. 3385 and court af- 
fidavits, cottom producers had re- 
ceived assurances from the Secretary 
and other Department officials in 
Washington and in the field prior to 
signup that there were ample cotton 
stocks on hand for making the pay- 
ments-in-kind and that it would not be 
necessary to use the “harvest for PIK“ 
provision. It was expected that it 
would apply, if at all, to other com- 
modities such as wheat for which 
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there was a shortage of Government 
stocks. In many cases producers were 
not even aware of this provision at 
signup—they were not given a copy of 
the appendix at that time, only later. 

Based upon these representations, 
cotton producers signed up, diverted 
the required acreage from production, 
and entered into forward contracts for 
the sale of their 1983 cotton crop and 
the additional PIK cotton they were 
entitled to receive under the program. 
Let me put this into perspective as far 
as the lower Rio Grande Valley in 
Texas is concerned. This area of Texas 
reduced its base acreage by 45 percent. 
The total PIK needs in the Rio 
Grande Valley are in excess 81,000 
bales. There is a shortage of 65,000 
bales which USDA is forcing cotton 
producers in that area to provide from 
their own production. Approximately 
68 percent of the total production in 
the area has been contracted for sale 
so that producers in my area will be 
shorted under their forward contracts 
by 44,200 bales, and the shippers, in 
turn, will be forced to short their mill 
contracts by a like amount. 

If producers had been aware at the 
time of signup of the action that 
would be taken by the Department, 
many would never have signed up or 
would have limited their participation. 

Because of the patent unfairness in 
the action taken by the Department in 
the cotton case, producers in the lower 
Rio Grande Valley instituted a lawsuit 
in Federal district court to enjoin the 
Department from taking further 
action, and a temporary restraining 
order was issued on July 14. 

H.R. 3385 is a means of correcting 
the problem caused by the Depart- 
ment in its administration of the pro- 
gram. 

H.R. 3385 requires the Secretary to 
solicit bids from cotton producers for 
the sale to CCC, for use in making 
PIK payments, of 1980, 1981, and 1982 
crop cotton pledged as collateral for 
CCC price support loans. 

The bill provides that until an 
amount of cotton sufficient to carry 
out the PIK program is acquired or 
until a bid period of at least 2 weeks 
has passed, the Secretary cannot 
reject any bid for 1982 crop cotton 
unless it exceeds 20 percent, the high- 
est level which was bid and accepted 
under the feed grain program. In addi- 
tion, it requires the Secretary to allow 
each producer who submitted a bid 
under the earlier bid program, which 
was capped at 7 percent, to nullify the 
bid and resubmit it under the provi- 
sions of the bill. 

The legislation has the support of 
cotton producers and other segments 
of the cotton industry, and I would 
like to share with the Members a copy 
of a telegram sent to the President by 
one of the producers. 
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President RoNALD REAGAN, 
White House 
Washington, D.C. 

DEAR MR. PRESIDENT: I am a cotton farmer 
in Willacy County Texas and I am on the 
verge of complete financial disaster due to 
misinformation. 

I have forward contracted my 1983 crop as 
I normally do each year. I have also sold my 
PIK cotton, which I should receive from 
CCC and I have no cotton in the CCC loan. 
I am in this position because I took the 
advice of USDA officials at each meeting 
and in questions and answers released by 
USDA. 

I was also part of a conference call with 
Secretary of Agriculture Block in February 
and was advised by him that my PIK needs 
would be satisfied with midsouth cotton. He 
indicated that paragraph 9c of the PIK 
agreement appendix would likely never be 
utilized. 

If I am forced to put my 1983 cotton in 
the loan I am going to short my contract by 
a like amount and I will have to buy that 
amount on the open market. I do not have 
financial resources to do this and I doubt 
that my lending institution will loan money 
to do this as there would be no collateral to 
cover this type loan. 

PIK looked very good and as though it 
was the answer to our problem. Now we are 
in a worse position than ever before. 

Secretary Block urged us to participate in 
this program and advise our neighbors to do 
likewise. I feel that cotton has been dis- 
criminated against as it is the only commod- 
ity which had a ceiling placed on the bid- 
ding to release loan commodities to CCC. 
Also, the producer who grew this year's crop 
is in a worse situation than the man who 
whole base bid his farm as USDA has said 
they will fill the whole base bid PIK re- 
quirement. 

Only because of Secretary Block's infor- 
mation that paragraph 9c was of little con- 
cern that I entered the PIK program. I 
doubt that I would have participated if I 
had anticipated that this year's crop would 
have to be pledged to the loan. Also, I would 
not have sold my 1983 crop or PIK if I had 
any indication that 1983 crop would have to 
be pledged to the loan to satisfy PIK. 

I feel that the credibility of USDA is to- 
tally on the line due to this misinformation 
and later action. 

The cotton producers in the lower Rio 
Grande Valley of Texas would appreciate 
any action on your part which would help to 
remedy this situation. 

Most sincerely .. .. 

Mr. Speaker, I urge the Members to 
join me in support of H.R. 3385. 

Mr. STANGELAND. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I, too, want to express 
my strong support for H.R. 3385 and 
urge that the full House move swiftly 
in approving this important bill. 

Due to the massive enrollment of 
nearly 95 percent of the upland cotton 
acreage base in this year’s farm pro- 
gram, Government-owned stocks were 
determined to be inadequate to fulfill 
the USDA's obligations under the PIK 
contracts that had been entered into 
with upland cotton producers. 

Unfortunately, cotton producers’ 
mistaken perception that all PIK enti- 
tlements would be fulfilled by out- 
standing Commodity Credit Corpora- 
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tion loans and CCC-owned inventories 
was repeatedly reinforced by ASCS an- 
nouncements and directives indicating 
that the “harvest-for-PIK” option 
would be used “very sparingly,” if at 
all. According to the testimony re- 
ceived by the Cotton, Rice, and Sugar 
Subcommittee, producers of cotton re- 
ceived assurances at the time they 
signed up for the program that be- 
cause of the oversupply situation it 
was not expected that the harvest-for- 
PIK provision would ever be used. 

The USDA's arbitrary 7-percent ceil- 
ing on bids during the period they 
were trying to acquire sufficient 
cotton to meet the Government’s PIK 
obligations—even though similar ceil- 
ings were not established under the 
Department's bid programs to acquire 
wheat and feed grains—certainly had a 
dampening effect on the response 
cotton producers might have other- 
wise shown. 

However, with all due respect to the 
USDA, I want to make clear that no 
one truly could have foreseen the ad- 
verse weather conditions and the re- 
sulting shifts in the supply and 
demand equation that have made this 
adjustment in the PIK program neces- 
sary. 

Nevertheless, that is now behind us 
and we must focus our urgent atten- 
tion on looking for a prompt solution 
to the serious situation presently 
facing the cotton industry. Because of 
the mistaken assurances many cotton 
producers were given that Govern- 
ment-owned inventories would be suf- 
ficient to meet their PIK entitlements, 
many cotton producers followed a tra- 
ditional industry marketing practice 
by forward contracting both their 1983 
cotton crop and their PIK entitlement 
cotton. However, now that USDA has 
announced it will enforce the harvest- 
for-PIK option, these cotton producers 
have been forced into the position of 
having sold the same bales twice and 
the contracts they have entered into 
would either have to be broken or 
cotton would have to be purchased at 
considerable expense on the open 
market to fulfill them. Either way, 
severe monetary losses and costly liti- 
gation are a certainty. 

It should be noted that the provi- 
sions of H.R. 3385 only require the 
Secretary of Agriculture to acquire 
cotton stocks under this resolicitation 
of bids program until sufficient cotton 
to carry out the 1983 PIK program for 
upland cotton is obtained. 

Legislation similar to H.R. 3385 has 
already been approved by the Senate 
Agriculture Committee and is expect- 
ed to be taken up on the Senate floor 
in the next few days I urge my col- 
leagues in the full House to approve 
H.R. 3385 and prevent what otherwise 
could prove to be a financial and legal 
nightmare for the entire cotton indus- 
try. 
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Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Louisiana (Mr. 
HUCKABY). 

Mr. HUCKABY. Mr. Speaker, I rise 
in support of H.R. 3385, a bill to pro- 
vide equity to cotton producers under 
the payment-in-kind program. 

H.R. 3385 is designed to require the 
Secretary of Agriculture to use a bid 
offer process to obtain cotton stocks to 
meet PIK entitlements, a procedure 
which is far more acceptable and equi- 
table to cotton producers than the De- 
partment’s announced harvest-for-PIK 
procedure. 

Under USDA’s harvest-for-PIK pro- 
gram, farmers would be required to 
obtain CCC loans on their 1983 crop 
which, in turn, would then be liquidat- 
ed and the cotton given back to the 
same farmers as PIK payments. 

Although the Secretary has the 
option to impose such a requirement 
under the program, producers consist- 
ently received assurances from USDA 
officials at signup and at information- 
al meetings across the Cotton Belt 
that it was not expected that the pro- 
vision would be used. 

Based on this advice, a large number 
of producers entered into forward con- 
tracts with buyers for both their 1983 
cotton production and the extra PIK 
cotton which they expected to receive. 
Thus, the Department’s announced 
harvest-for-PIK program will force 
producers into the position of having 
sold the same bales twice, and con- 
tracts will have to be broken or cotton 
purchased to fulfill them. Severe mon- 
etary losses and costly litigation are 
both certain to result. 

in short, such a procedure will 
create total chaos in the cotton indus- 
try and will create a severe hardship 
for cotton growers throughout the 
country, the very same growers that 
the PIK program was intended to 
help. 

H.R. 3385 is a far better solution to 
the problem of obtaining sufficient 
stocks to use for PIK payments. Fur- 
ther, it will assure that cotton produc- 
ers are given the same opportunity as 
feed grain producers. 

This bill requires the Secretary to 
open a bid program in the following 
manner: 

First, the Secretary shall solicit bids 
from cotton producers on 1980, 1981, 
and 1982 crop cotton pledged as collat- 
eral for CCC price-support loans. 

Second, until an amount of cotton 
sufficient to carry out the PIK pro- 
gram is acquired or until a bid period 
of at least 2 weeks has passed, the Sec- 
retary cannot reject any bid for 1982 
cotton unless it exczeds 20 percent, 
the highest level which was bid and 
accepted under a similar procedure for 
feed grains. 

Third, the Secretary shall allow 
each producer who earlier submitted a 
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bid—which was capped at 7 percent— 
to nullify the bid and resubmit it 
under the provisions of the bill. 

Mr. Speaker, the provisions of H.R. 
3385, which was adopted by a unani- 
mous voice vote in both the subcom- 
mittee and the full Agriculture Com- 
mittee, would achieve equity for 
cotton growers participating in the 
PIK program and would avoid the dis- 
astrous impact of the harvest-for-PIK 
program. 

Mr. Speaker, when H.R. 3385 was in- 
troduced, Mr. HicHrower of Texas, 
Mr. UDALL of Arizona, and Mr. Forp of 
Tennessee asked to be cosponsors of 
this bill. Through a clerical error this 
was not take care of, but I would like 
to say that they are both strong sup- 
porters of this legislation. I would like 
to commend the gentleman from 
Texas (Mr. DE LA Garza), the chairman 
of the Agriculture Committee, for his 
leadership on this issue, and I urge all 
of my colleagues to support this im- 
portant bill. 

Mr. STANGELAND. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
THOMAS). 

Mr. THOMAS of California. Mr. 
Speaker, I rise in support of H.R. 3385. 
This timely legislation requires the 
Department of Agriculture to adopt 
an open-bid program to get cotton 
needed to meet its 1983 payment-in- 
kind obligations. Unless the bill is en- 
acted soon, cotton markets are going 
to be severely disrupted. 

USDA’s PIK program has been a big 
success, but now the Government owes 
farmers hundreds of thousands of 
bales of cotton. USDA proposes to get 
part of that cottom from growers’ al- 
ready reduced 1983 crops in a harvest- 
for-PIK program that means growers 
have to provide the cotton the Gov- 
ernment owes them. 

Since growers have already placed 
their PIK cotton and their 1983 crops 
under forward contracts, harvest-for- 
PIK is going to disrupt cotton mar- 
kets. 1983 crops are not big enough to 
cover both the PIK and regular cotton 
contracts, so many growers are expect- 
ed to default on one contract. We can 
expect the industry to be tied up in 
lawsuits for years. 

Some growers are also disadvantaged 
because harvest-for-PIK will make 
them yield high-quality cotton to ful- 
fill their futures contracts on PIK 
cotton. The 1983 crop commands a 
premium in the marketplace when 
compared to the kind of cotton grow- 
ers thought they were selling. 

Finally, H.R. 3385 is also an equita- 
ble measure that gives cotton farmers 
a bid program similar to what USDA 
gave wheat and feed grains producers. 
This is a fair result because market- 
oriented cotton farmers who have al- 
ready marketed their crops and who 
have no cotton under CCC loan are 


CONGRESSIONAL RECORD—HOUSE 


the farmers penalized most by har- 
vest-for-PIK. 

The time to enact H.R. 3385 is short, 
however, because USDA is already ob- 
ligated to provide growers with PIK 
cotton. To avoid harm to the cotton 
industry, I urge the adoption of this 
legislation. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Alabama (Mr. 
NICHOLS). 

Mr. NICHOLS. Mr. Speaker, as a co- 
sponsor of H.R. 3385, I rise in strong 
support of this legislation which 
would correct a most unfair inequity 
among cotton producers in my con- 
gressional district in Alabama and 
elsewhere across our Nation. 

My interest in this matter comes 
about because of my own background 
as a small cotton producer, and my 
having operated a cotton gin and 
warehouse operation for some 20 years 
prior to coming to Congress. 

Mr. Speaker, I also happen to repre- 
sent some 200 cotton farmers who are 
associated with the Autauga Quality 
Cotton Association which is head- 
quarted in Prattville, Ala. This associa- 
tion has been in operation some 16 
years and these producers take a great 
deal of pride in producing cotton for 
the market rather than for the Gov- 
ernment loan. They are not a part of 
the problem, for this cotton they 
produce is in demand by the textile in- 
dustry, and for these past 16 years has 
been sold at a premium. They have 
always marketed their cotton, every 
single bale of it, and now, because of a 
quirk in the regulations, stipulated 
under the payment-in-kind program, 
this group of farmers and thousands 
of others like them from the sandy 
plains of the Carolinas to the San Joa- 
guin and Imperial Valleys of Califor- 
nia, are now caught in a catch-2 situa- 
tion. 

It has now become painfully evident 
that there will not be enough cotton 
in Government-owned stocks this fall 
to pay off those farmers who, in good 
faith, elected to participate in the pay- 
ment-in-kind program. 

The problem which these cotton 
producers face because of this short- 
fall, relates to a rather innocuous 
clause in each of their PIK contracts. 
These contracts state that in the event 
that there is a shortfall of Govern- 
ment-owned cotton, then those pro- 
ducers who have not previously par- 
ticipated in the Government loan pro- 
gram, must elect to place their 1983 
crop of cotton in the Government 
loan, at stipulated loan prices. They 
would, in turn, then be issued PIK cer- 
tificates this fall for their own 1983 
cotton production. But, the loan price, 
Mr. Speaker, is approximately 20 cents 
a pound less than what the cotton 
farmer could receive on today’s 
market. The up-shot of this is that 
there is about a 900,000 bale shortfall 
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in the Government stocks with which 
to pay of the PIK certificates. 

H.R. 3385 attempts to move these 
900,000 bales of cotton into the Gov- 
ernment program by lifting the 7-per- 
cent bid program to the same level of 
20 percent which has previously been 
accorded by the Department of Agri- 
culture to the feed grain program. We 
are of the opinion that if this is done, 
the additional cotton will then be ac- 
quired, and this will preclude the ne- 
cessity of requiring the good producer 
who sells each year in the marketplace 
from being unfairly penalized. 

Mr. Speaker, the Department of Ag- 
riculture has consistently made it 
their policy to encourage farmers to be 
market oriented, and I can tell you 
that there is a great deal of dissatis- 
faction over this stipulation in the 
PIK program which forces the produc- 
er to sell to the Government. My asso- 
ciation, in Autauga County, Ala., in 
anticipation of a fair crop, has already 
made contracts for some 21,000 bales 
of cotton against the 1983 crop. This 
association and the cotton merchants 
who handle their cotton expect to 
honor those contracts. However, it is 
my understanding that elsewhere 
throughout the Cotton Belt, producers 
are concerned to the point that they 
have employed attorneys who expect 
to carry this matter to court, if neces- 
sary, and I would hope that passage of 
this bill would serve to prevent unnec- 
essary lawsuits that I envision would 
be forthcoming. 

I commend Chairman DE LA GARZA 
and members of the House Committee 
on Agriculture who are endeavoring to 
correct this severe problem and I 
strongly urge passage of this bill. At 
this point I include the following arti- 
cle: 

[From the Washington Post, July 15, 19831 
COURT ORDER HALTS COMMANDEERING OF 
COTTON 

A federal judge yesterday temporarily 
barred Agriculture Secretary John R. Block 
from commandeering farmers’ cotton when 
the government lacks enough to fulfill its 
payment-in-kind (PIK) obligations. 

The controversy is one of several in this 
year’s massive program to reduce agricultur- 
al output by giving government-owned com- 
modities to farmers who reduced their 
plantings. 

When the department found that it did 
not own enough cotton to give to farmers, it 
tried to enforce a contractual provision and 
take over farmers’ crops. But in the mean- 
time, farmers had sold the cotton to private 
merchants. 

U.S. District Court Judge Filemon B. Vela 
in Brownsville, Tex., issued an order barring 
Block from enforcing the takeover provi- 
sions, at least until an Aug. 3 hearing. 

The suit was filed by eight cotton produc- 
ers, some of whom had received assurances 
that the government would not need their 
cotton. 

è Mr. FRANKLIN. Mr. Speaker, I 
would like to take this opportunity to 
speak out today on this matter that 
will have a drastic effect on the U.S. 
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cotton industry. The legislation before 
the House today, H.R. 3385, will have 
a greater impact on our cotton produc- 
ers, shippers, and the entire cotton in- 
dustry than any other legislation that 
we have considered during this Con- 
gress. In short, “harvest for PIK” will 
devastate the cotton industry unless 
we act now to pass H.R. 3385. 

When the PIK program was an- 
nounced in January, the cotton farm- 
ers in the Second District of Mississip- 
pi thought that it was the greatest 
thing since the cotton gin. After 3 
tough years, PIK at last offered a 
chance to realize a profit and stay in 
business. That optimism has been cut 
short. Harvest of PIK effectively re- 
moves the chance for a profit this year 
for the vast majority or our cotton 
farmers. 

It is an accepted and widespread 
practice of cotton farmers to forward 
contract their crop. It is the smart 
thing to do to protect their invest- 
ment. This year was no exception. The 
majority of our producers have sold 
forward both their PIK entitlement 
and their 1983 production. 

The Agriculture Department’s deci- 
sion to require cotton farmers with no 
cotton in the loan to place their 1983 
production in the loan will penalize 
those farmers that were thinking 
ahead. It penalizes the farmer that 
has up until now stayed out of the 
Government program. Since that 
farmer has no cotton in the loan, he or 
she must harvest for PIK. In contrast, 
those farmers who have in the past de- 
pended on the Government program 
and have cotton in the loan sufficient 
to cover their PIK entitlement will not 
have to harvest for PIK. 

What does harvest for PIK mean in 
real terms to an average cotton 
farmer? Many of our cotton producers 
have called and written my office 
during the last month to express their 
dismay and disapproval of the Depart- 
ment’s decision. I will use one farmer's 
situation as an example of the finan- 
cial impact of harvest for PIK. 

This farmer has no cotton in the 
loan. He has entered into a contract to 
sell his PIK entitlement at 58 cents 
per pound and he has forward con- 
tracted his 1983 production at 72 cents 
per pound. Under harvest for PIK he 
will not receive his PIK entitlement 
separate from his 1983 production. In- 
stead he is required to place his 1983 
production under the loan to receive 
his PIK payment. This farmer will be 
forced to deliver 137,961 pounds of 
cotton to the CCC of the 1983 loan 
program, resulting in a financial loss 
of 12.52 cents per pound or $17,272.72. 
This farmer is by no means alone— 
many more will suffer this kind of 
loss. 

What concerns me more, however, is 
the loss to our farmers and the cotton 
industry that will be caused by the 
flood of litigation this is sure to follow 
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the full implementation of harvest for 
PIK. These farmers have entered into 
binding contracts with factories and 
shippers. Yet, because of harvest for 
PIK they will not have enough cotton 
on hand to live up to the provisions of 
their contracts—unless they enter the 
market and buy the cotton necessary 
to fulfill their commitments. The only 
other alternative is to breach the con- 
tract. If the farmer cannot or will not 
deliver, then the folks that they have 
contracted with cannot deliver—and so 
on down the contractual line. This de- 
cision will keep an army of lawyers 
busy and well paid for many years to 
come. 

The financial burden of this unfore- 
seen boondoggle in the PIK program 
should not be placed on our farmers 
and the cotton industry. Instead, the 
burden should be squarely placed 
where it belongs—on the Department 
of Agriculture. The Department is 
simply going to have to bite the finan- 
cial bullet on this one no matter what 
pressure is being applied by the office 
of Management and Budget. 

In conclusion, I urge my colleagues 
to consider the urgency of this matter 
and support the passage of H.R. 3385. 
We must strike while the iron is hot.e 
è Mr. HIGHTOWER. Mr. Speaker, I 
am pleased today to join with my col- 
leagues in supporting H.R. 3385, which 
will provide equitable treatment to 
cotton producers under the payment- 
in-kind program. This bill is designed 
to avert economic hardship to cotton 
producers which would result if the 
USDA is allowed to continue its cur- 
rent course of administration of the 
payment-in-kind program for cotton. 

Mr. Speaker, enacting this bill into 
law will not give our cotton producers 
any advantage over producers of other 
commodities, quite the contrary; it will 
simply assure that they receive equita- 
ble treatment during administration of 
the payment-in-kind bidding provi- 
sions. The cotton producers of the 
United States took a bold step toward 
solving their problems of oversupply 
when they enrolled almost 95 percent 
of the cotton acreage in this year’s 
payment-in-kind program. At the time 
of enrolling, they were assured by 
USDA that the plant-for-PIK option 
requiring them to obtain a CCC loan 
on their 1983 cotton and utilizing it as 
their PIK payment, would be used 
only sparingly. They were also assured 
that there was plenty of cotton with 
which to make PIK payments and 
that the harvest for PIK clause would 
most likely affect wheat producers. 
When farmers inquired about what 
would happen in the occurrence of a 
shortage, they were assured that any 
forward contracts which they had ne- 
gotiated with cotton buyers, prior to 
the approval of the PIK contract by 
the county committee, would not be 
effected. 
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Due to the tremendous response of 
cotton farmers to the PIK program, 
unexpected purchases by various for- 
eign customers, and bad weather con- 
ditions throughout much of the cotton 
producing regions; cotton prices 
surged upward and producers re- 
deemed more CCC loans than had ini- 
tially been expected. These develop- 
ments resulted in USDA not having 
adequate quantities of cotton with 
which to make in-kind payments to 
participating farmers. 

In an effort to acquire the needed 
cotton, on May 11 USDA initiated a 
bidding procedure whereby cotton pro- 
ducers could sell any of their 1982 
crop cotton to CCC which had not 
been designated for the PIK program. 
Under this program, cotton producers 
could submit a bid to CCC indicating 
the amount of cotton which they de- 
sired to receive as compensation for re- 
deeming the loan collateral and selling 
the cotton to CCC for payment-in-kind 
purposes. Unlike the bidding proce- 
dure which USDA allowed grain farm- 
ers to use, the compensation under the 
cotton bid program was limited to 7 
percent. Earlier in the year, USDA 
conducted a similar program to obtain 
needed stocks of wheat and feed grains 
for PIK payments but did not impose 
a limitation on the amount of compen- 
sation producers could request. In the 
case of wheat and feed grains, the 
USDA accepted offers up to 25 percent 
for in-kind compensation. 

Although the cotton bid program 
was extended twice, an insufficient 
amount of cotton was acquired be- 
cause the 7-percent bid level was 
simply not competitive with market 
prices. The USDA currently estimates 
that they will need an additional 
700,000 to 900,000 bales of cotton to 
meet the shortfall. To meet this short- 
age, on June 17 USDA announced that 
they would exercise an option requir- 
ing PIK participants who do not have 
any cotton under loan to place the 
necessary amount of their 1983 crop in 
the CCC loan and then receive it as 
their PIK compensation. This require- 
ment will place a tremendous financial 
strain on many cotton farmers. Much 
of the cotton crop is sold on forward 
contract in January and February for 
delivery at harvest. When producers 
signed up for the PIK program, they 
could not have foreseen the shortage 
of necessary stocks which the USDA 
would need to make in-kind payments. 
In fact, they were assured by USDA 
that the plant-for-PIK option would 
be utilized only as a last resort and 
that any previously negotiated con- 
tracts would take precedence over 
their PIK contract. Because of USDA 
assurances, many farmers sold on for- 
ward contract both their 1983 crop 
cotton and the cotton which they ex- 
pected to receive as in-kind payment 
from USDA. Now, because of USDA’s 
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failure to make the bid procedure com- 
petitive and the resulting announce- 
ment that cotton farmers will be re- 
quired to place their 1983 crop in loan, 
many farmers will not be able to fulfill 
contracts previously negotiated with 
cotton buyers. Those producers will 
now have to either back out of their 
private contracts, or seek cotton on 
the open market at a much higher 
price, to fulfill their PIK contracts. 
Who is going to straighten out that 
legal mess? If USDA takes a large 
amount of 1983 crop cotton for the 
PIK program then farmers, mer- 
chants, and USDA could wind up in a 
court battle to settle the problem. 

H.R. 3385 requires the Secretary to 
solicit bids from cotton producers, for 
sale to the Commodity Credit Corpo- 
ration of 1980, 1981, and 1982 crop 
cotton pledged by producers as securi- 
ty for nonrecourse price support loans. 
It provides that under the bidding pro- 
cedure, no bid for 1982 crop cotton 
may be rejected unless it exceeds on a 
percentage basis the amount of the 
highest bid received and accepted 
under the same procedure for feed 
grains and wheat. The bidding process 
would continue until sufficient cotton 
to carry out the payment-in-kind pro- 
gram for the 1983 crop of upland 
cotton is acquired under this proce- 
dure, or until a reasonable bid period 
opportunity has been determined and 
made available by the Secretary, but 
in no event less than 2 weeks. These 
requirements would not continue to 
apply once sufficient cotton to carry 
out the PIK program was acquired. 
Those producers who had previously 
submitted a bid, including those whose 
bids had been accepted by CCC, must 
be given the opportunity to nullify the 
bid if the producer agrees to submit 
another bid under the provisions of 
this legislation. 

I would urge my colleagues to join 
me in supporting this bill which would 
correct the gross inequity that now 
threatens the economic condition of 
many cotton farmers. 

Mr. STANGELAND. Mr. Speaker, I 
have no further requests for time, and 
yield back the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
have no further requests for time, and 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. DE LA 
Garza) that the House suspend the 
rules and pass the bill, H.R. 3385, as 
amended. 

The question was taken. 

Mr. FRENZEL. Mr. Speaker, I 
demand a recorded vote. 

The SPEAKER pro tempore. Under 
the previous announcement of the 
Chair, the vote will be postponed until 
tomorrow. 
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GENERAL LEAVE 


Mr. DE ta GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the bill, H.R. 3385, just con- 
sidered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


ADDITION TO THE GREEN 
MOUNTAIN NATIONAL FOREST 


Mr. DE tA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 24) to make certain land 
owned by the United States in the 
State of New York part of the Green 
Mountain National Forest, as amend- 


ed. 
The Clerk read as follows: 
H.R. 24 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That all 
land owned by the United States within the 
Hector Land Utilization project, an adminis- 
trative unit of the Forest Service located in 
Seneca and Schuyler Counties in the State 
of New York, or hereafter acquired by the 
United States for national forest purposes 
for inclusion therein, shall be deemed to be 
part of the Green Mountain National Forest 
and the national forest system and subject 
to the Weeks Act of March 1, 1911 (16 
U.S.C. 480, et seq.), and to all laws, rules, 
and regulations applicable to national forest 
lands acquired thereunder. Notwithstanding 
any other provision of law, for the purposes 
of the Acts of May 23, 1908, and March 1, 
1911 (16 U.S.C. 500), the amount that is paid 
to the State of New York as its share of 
moneys received from such forest shall be 
based on the receipts from the lands in such 
forest that are within the State of New 
York. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MORRISON of Washington. 
Mr. Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas (Mr. DE LA 
Garza) will be recognized for 20 min- 
utes, and the gentleman from Wash- 
ington (Mr. Morrison) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. DE LA GARZA). 

Mr. DE LA Garza. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 24, a bill to make certain land 
owned by the United States in the 
State of New York part of the Green 
Mountain National Forest. 

The bill would make federally owned 
land, which is referred to as the 
Hector land utilization project, part of 
the Green Mountain National Forest. 
The Hector project, which consists of 
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some 13,000 acres, was acquired by the 
Federal Government under farm relief 
legislation of the 1930's, including the 
Bankhead-Jones Farm Tenant Act. 
While the project is not currently in- 
cluded within any national forest, it 
has, for management purposes, been 
administered by the Forest Service out 
of the Green Mountain National 
Forest. 

Residents of the State of New York 
and other visitors to the area for many 
years enjoyed the recreational oppor- 
tunities provided by the Hector 
project. The area is used for hunting, 
fishing, camping, hiking, and other 
outdoor activities. It has served envi- 
ronmental education and demonstra- 
tion purposes for educational institu- 
tions. Approximately 6,000 acres of 
the area contains timber which has 
been commercially harvested. Another 
4,800 acres of the project are fenced 
and used for cattle grazing. In short, 
the Hector project—which is, by the 
way, the only land in the State of New 
York administered by the Forest Serv- 
ice—has furnished diverse benefits to 
those who have had access to it. 

The Hector project has been identi- 
fied by the Department of Agriculture 
as land qualifying for sale under exist- 
ing authority and will be studied for 
sale at some future date. This possibil- 
ity has galvanized the New York con- 
gressional delegation and thousands of 
individual citizens. There has been 
overwhelming support for including 
the Hector project within the Green 
Mountain National Forest, thus pre- 
cluding its sale without the authoriza- 
tion of Congress. 

The Assistant Secretary of Agricul- 
ture for National Resources and Envi- 
ronment has testified that the Depart- 
ment does not object to enactment of 
the bill. The Congressional Budget 
Office has informed the committee 
that no additional costs to Federal, 
State, or local governments would be 
incurred as a result of enactment of 
this bill. 

In view of all of these circumstances, 
it is apparent why the Committee on 
Agriculture ordered H.R. 24 reported 
to the House by a unanimous voice 
vote. I believe it merits the same 
degree of support by Members of this 
body. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 24, a bill which will officially 
make the Hector Land Utilization 
Area in New York State a part of the 
Green Mountain National Forest 
system. 

The Hector Area has become one of 
those anomalous situations left over 
from the depression years of the 
1930’s. During that period, the Hector 
project was one of many initiated as a 
part of the Federal agricultural ad- 
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justment program under the authori- 
ties of the National Recovery Act, the 
Emergency Relief Act, and the Bank- 
head-Jones Farm Tenant Act. The 
Secretary of Agriculture was directed 
and authorized to develop a program 
of conservation and utilization, includ- 
ing the retirement of lands which were 
submarginal or not primarily suitable 
for cultivation. Approximately 80,000 
acres in New York were purchased 
under this program by the Federal 
Government, and ultimately, many of 
these lands were either leased or 
granted to the State of New York, or 
went into private ownership. The 
Hector project, consisting of more 
than 100 farms, was not near State 
land as many of the other areas were, 
and it remained in Federal ownership. 

From 1938 to 1954, the Hector Area 
was managed by the Soil Conservation 
Service as a project for public grazing 
and other land use developments, in- 
cluding reforestation. In 1957, man- 
agement of the area was assigned to 
the Green Mountain National Forest. 

Over the years, Hector evolved into 
an excellent showcase of multiple use, 
which includes wildlife habitats, graz- 
ing, recreational use, harvesting of 
commercial timber and firewood. 
Moreover, the area provides environ- 
mental education for elementary and 
secondary students, as well as Syra- 
cuse and Cornell Universities and a 
local college. The local population also 
makes great use of the area. 

Last year, the Hector Area was iden- 
tified by the administration as one of 
the land use areas which could be con- 
sidered as excess to Forest Service 
needs, and could thus be sold under 
exising authority without review by 
the Congress. Because of strong oppo- 
sition to such a proposal, Congressmen 
Horton and LUNDINE, who represent 
the area in which Hector is located, in- 
troduced legislation to officially incor- 
porate the Hector Area into the Green 
Mountain Forest system so that 
Hector cannot be sold without approv- 
al by Congress. 

On June 23, the House Forests, 
Family Farm and Energy Subcommit- 
tee, on which I serve, held a hearing 
on H.R. 24. This was one of those rare 
occasions on which we found complete 
unanimity for the legislation, having 
been sponsored by the entire New 
York State congressional delegation in 
both Houses, with strong support by 
the local communities, environmental 
groups, the news media, farming and 
forestry associations. The administra- 
tion also testified in favor of the bill. 

We reported out the bill by unani- 
mous voice vote, after having amended 
it. The two amendments, which 
strengthen the bill considerably, 
would require that any additional land 
acquired in the Hector unit be treated 
as part of the Green Mountain Nation- 
al Forest, and another would allow the 
Federal timber receipts generated by 
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Hector to remain in New York since 
the unit is so small. On June 29, the 
House Agriculture Committee, in the 
presence of a quorum, reported the 
bill unanimously by voice vote. 

The Hector project comprises an 
area of 13,232 acres of land, and this is 
the only national forest land in the 
whole State of New York. This is min- 
uscule when one considers that those 
of us from the West deal with the 
problems of millions of acres of public 
lands. We believe that our citizens 
from the East should retain the bene- 
fits derived from land which has been 
properly developed by the U.S. Forest 
Service over the years into a showcase 
of multiple use, with great input by 
the local citizenry. 

Mr. Speaker, I urge all of my col- 
leagues to support the legislation 
before us. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. HORTON). 

Mr. HORTON. Mr. Speaker, today 
we are considering H.R. 24, a bill to in- 
corporate the Hector Land Use Area 
into the Green Mountain National 
Forest. Congressman LUNDINE and I 
introduced this legislation on January 
3, together with Senators D'AMATO 
and MoynrHan in the Senate, in re- 
sponse to an August 10, 1982, Agricul- 
ture Department memo that identified 
Hector as among properties which 
could be sold under the administra- 
tion’s asset management program. 
Many of the properties identified in 
the Agriculture Department memo are 
small; of the 15 targeted in the memo, 
only 3 exceed 1,000 acres in size, and 3 
include less than 100 acres. 

I have no objection to the sale or ex- 
change of lands which have no ecologi- 
cal or recreational value, or special 
legal protection, and which are truly 
excess property. However, the Hector 
Land Use Area does not fit into any of 
these categories. 

Hector is a 13,252-acre property lo- 
cated in the Finger Lakes region of 
western New York State. It was ac- 
quired under the authority of the 
Bankhead-Jones Act to aid farmers 
and reclaim badly eroded land. Hector 
includes what had been approximately 
100 small farms—land which had been 
seriously eroded by poor agricultural 
practices. It was managed until 1954 
by the Soil Conservation Service, after 
which it came under U.S. Forest Serv- 
ice management. I want to make a 
very important point that, unlike some 
of the land-use projects which are un- 
improved and unmanaged, Hector has 
been managed by the Forest Service 
with clearly defined goals as if it were 
national forest land. 

I also want to make the point that 
Hector represents the only U.S. Forest 
Service presence in New York State. 
Hector is a multiple-use area that pro- 
vides many benefits to the people of 
New York State and this country. 
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Camping, hiking, grazing, and non- 
commercial timbering are among the 
many activities in which visitors can 
participate to enjoy this outdoor area. 

As I indicated, Hector is the only 
U.S. Forest Service presence in New 
York State, and we in New York are 
very proud of its many attractions. In 
fact, Mr. Speaker, I would like to high- 
light the support H.R, 24 has generat- 
ed since its introduction on January 3. 

To date, every Member of the New 
York congressional delegation has co- 
sponsored the bill, including the two 
Senators who have introduced identi- 
cal legislation in the Senate. 

The New York State Senate and As- 
sembly have expressed their support 
for the bill through passage of resolu- 
tions expressing opposition to the dis- 
posal of Hector by the Agriculture De- 
partment. 

We have the virtually unanimous 
support of local and surrounding area 
citizens, as is evidenced by the more 
than 10,000 petitions we have received 
in support of H.R. 24 and against the 
disposal of the property. 

The following organizations have ex- 
pressed support for our legislation: 
The Sierra Club, the American Forest- 
ry Association, the Wildlife Manage- 
ment Institute, the Wilderness Socie- 
ty, and others. 

Mr. Speaker, our purpose is to make 
the Hector Land Use Area an integral 
part of the Green Mountain National 
Forest. Although H.R. 24 was motivat- 
ed by the Department of Agriculture’s 
August 1982 announcement, we believe 
that this bill only recognizes that 
which exists in fact; Hector is man- 
aged today by the Green Mountain 
National Forest System as if it were 
national forest land with clearly de- 
fined management goals under a mul- 
tiple-use program. It is an example of 
good land management practices. We 
believe that this land could not be 
better utilized than it is now and that 
it should be incorporated as national 
forest land so that it may be preserved 
for future generations to use and 
enjoy. As national forest land, Hector 
could not be disposed of without the 
approval of both the House and 
Senate. 

Mr. Speaker, I urge your positive 
consideration of this bill. 
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Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
Ludi Nr), a cosponsor of this legisla- 
tion. 

Mr. LUNDINE. Mr. Speaker, I rise in 
support of H.R. 24, a bill to incorpo- 
rate the Hector Land Use Area in the 
State of New York within the Green 
Mountain National Forest. I wish to 
commend my colleague from New 
York (Mr. Horton) for his leadership 
on behalf of this legislation and 
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extend my sincere thanks to the dis- 
tinguished chairman of the Subcom- 
mittee on Forestry, Family Farms and 
Energy (Mr. WHITLEY) for the very 
courteous and expeditious manner in 
which he has handled the legislation, 
and Chairman DE LA Garza for his 
management of the bill. 

H.R. 24 would incorporate within 
the Green Mountain National Forest 
more than 13,000 acres of federally 
owned land located in Schuyler and 
Seneca Counties in central New York 
State. This tract of land, known as the 
Hector Land Use Area, was acquired 
by the Federal Government in 1938 
under the Bankhead-Jones Farm 
Tenant Act. The land has been man- 
aged by the Forest Service since 1954 
and has been administered in associa- 
tion with the Green Mountain Nation- 
al Forest since 1957. 

I joined in sponsoring legislation to 
incorporate the Hector Area within 
the Green Mountain National Forest 
in order to provide it with the protec- 
tions accorded Federal national forest 
properties. In particular, we have 
sought to extend to Hector the re- 
quirement that it cannot be sold by 
the Federal Government, nor its 
status changed, without the specific 
approval of Congress. 

Our legislation responds to a deci- 
sion by the U.S. Department of Agri- 
culture to sell the Hector Land Use 
Area under authority granted by the 
Bankhead-Jones Act. Last October, 
the Department announced it was con- 
ducting a review of some 140 million 
acres of Forest Service land for possi- 


ble identification as “surplus” proper- 
ty. Excluded from this review, howev- 
er, was more than 60,000 acres of 


public-owned land, including the 
13,259-acre Hector tract. Although no 
formal assessment has been completed 
by the Department, Hector was an- 
nounced to be “excess” to Forest Serv- 
ice needs and subject to sale without 
review by Congress. 

As excess, nonnational forest proper- 
ty, all that is required by the Agricul- 
ture Department to facilitate the sale 
of the Hector Area is a public hearing 
and an environmental assessment of 
the effect of the sale. Public hearings 
were conducted in the vicinity of 
Hector late last year and an assess- 
ment has been completed. According 
to USDA, the Hector Area could be 
put up for sale at any time. 

Fortunately, a government effort to 
sell the Hector Land Use Area now ap- 
pears unlikely. Confronted with the 
unanimous opposition of the New 
York congressional delegation, as well 
as strong opposition from local, State, 
and national organizations, the Agri- 
culture Department has agreed not to 
press for the sale of the Hector tract. 
During hearings last month before the 
Forestry Subcommittee, Assistant Sec- 
retary John Crowell announced 
USDA's decision not to oppose H.R. 24 
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and to institute changes to improve 
the revenue potential of the Hector 
Area. 

I applaud the administration’s will- 
ingness to drop its opposition to this 
legislation and am pleased with the be- 
lated recognition by the Agriculture 
Department that there may indeed be 
greater value in continued public man- 
agement of the Hector Land Use Area 
than in any short-term gain from its 
sale. 

There are important reasons why 
the Hector Area should receive the 
protection of formal incorporation 
within the national forest system. 
Hector is the only National Forest 
Service property in the State of New 
York and the largest parcel of public 
land in the central part of the State. It 
is one of the few areas in the North- 
east that is managed by the Govern- 
ment as a multiple-use area. Hector is 
a model of balanced land management, 
offering a wide variety of recreational, 
commercial, wilderness, and education- 
al resources. 

The Hector Area contains nearly 
7,000 acres of commercial forest land, 
with more than 1,700 acres of forest 
used for wildlife management. It pro- 
duces more than 200,000 board feet of 
lumber annually and accommodates a 
sizable commercial fuelwood market. 
Grazing is permitted on more than 
4,600 acres of grazing land. A 100- 
member local grazing association 
leases Hector’s 33 pastures and 30 cor- 
rals and assumes major responsibility 
for maintaining and improving the 
land. 

In addition to providing resources 
that help support the local economy, 
the Hector Area offers extensive op- 
portunities for outdoor public recrea- 
tion. Hector is managed with the 
intent of maintaining a wilderness en- 
vironment while providing enough fa- 
cilities to accommodate a variety of 
recreational needs. Hector’s 25 miles 
of hiking trails are part of the nation- 
al Appalachian Trail system and New 
York’s Finger Lake Trail system. 
Trails or facilities are also provided for 
horseback riding, snowmobiling, cross- 
country skiing and camping. Hunting, 
fishing and wild berry gathering con- 
stitute other activities enjoyed by 
local residents. 

Hector also provides a managed 
habitat for a wide variety of wildlife 
and vegetation and is maintained with 
the intent of preserving this natural 
diversity. The area has become a focal 
point for environmental and conserva- 
tion research and education, as well as 
a natural laboratory for wildlife man- 
agement and agricultural research 
programs conducted by the Forest 
Service, Cornell University and other 
local colleges. 

Support for preserving the Hector 
Land Use Area by incorporating it 
within the Green Mountain National 
Forest is almost universal in New York 
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State. As I noted earlier, H.R. 24 has 
the unique distinction of being cospon- 
sored and supported by the entire New 
York State congressional delegation. 
Resolutions of support have been 
adopted by the New York State 
Senate and assembly and by virtually 
every community and county in the vi- 
cinity of the Hector Area. H.R. 24 also 
enjoys the support of such national or- 
ganizations as the Sierra Club, the 
Wildlife Management Institute, the 
Wilderness Society, the National Wild- 
life Federation, and the American For- 
estry Association. 

The Federal Government’s original 
purpose in obtaining the Hector tract 
was for reclamation and the demon- 
stration of sound land management. 
The Forest Service has clearly suc- 
ceeded in this effort, creating a multi- 
ple-use area that yields numerous ben- 
efits for local residents and thousands 
of visitors each year. The Hector Area 
is a valuable asset to the people of 
New York and a model of good land 
stewardship. It should be viewed as a 
credit to the Forest Service rather 
than a liability to be put up for liqui- 
dation. 

M. Speaker, I do not think the 
public good could be better served by 
the Hector tract than it is under the 
current multiple-use managment of 
the Forest Service. I strongly believe 
the Hector Land Use Area should be 
incorporated in the Green Mountain 
National Forest and preserved for the 
benefit and enjoyment of future gen- 
erations. 

I support H.R. 24 and urge its adop- 
tion. 

Mr. MORRISON of Washington. 
Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. Mr. Speaker, I rise 
in support of H.R. 24, a bill to desig- 
nate the 13,000 acres of the Hector 
Land Use area in New York as a part 
of the Green Mountain National 
Forest. Although I have never visited 
Hector, I am told that it is a piece of 
country worthy of inclusion in Ver- 
mont’s national forest system. In fact, 
it is one of the few areas of that State 
which we would be pleased to accept. 

I commend the New York delegation 
for bringing this bill before the House. 
While there are obvious, current rea- 
sons for enacting this bill which have 
been outlined by the earlier speakers, 
I would like to commend my col- 
leagues from New York for bringing 
forth a bill that attempts to redress 
centuries-old wrongs inflicted on Ver- 
mont by our neighbors to the west. 

Though few New Yorkers remember, 
few Vermonters can forget that the 
Republic of Vermont was forced to 
pay blackmail to the State of New 
York before it could enter the Union 
as the 14th State. 
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A little history is in order here. 
When the founders of the Republic of 
Texas were but a gleam in their par- 
ents’ eyes, the Republic of Vermont 
was alive and as strong as the granite 
backbone of the Green Mountains. 
Why, you may ask, were Vermonters, 
who sacrificed so much for the cause 
of the American Revolution, unable to 
join the Union for which they had 
fearlessly fought and bled? 

The reason is that the State of New 
York would not allow it. 

In 1663, King Charles II gave his 
brother James, Duke of York, all lands 
from the Delaware Bay to the Con- 
necticut River. This grant included 
the present-day Vermont, but New 
Yorkers chose to settle in more hedo- 
nistic environs along the eastern sea- 
board. For 100 years, this grant of Ver- 
mont lands was effectively ignored. 

In the interim, Benning Wentworth, 
Governor of the Colony of New Hamp- 
shire, followed the precedent set by 
other colonies and claimed the lands 
to the west. Geography, if nothing 
else, would dictate that problems lay 
ahead. 

Governor Wentworth chartered 
towns throughout Vermont’s land, the 
first rather immodestly named Ben- 
nington.” Settlement continued 
throughout the 1740’s and 1750's. 

Finally coming to their senses, New 
Yorkers in the 1760’s began to resur- 
rect their tired claim to Vermont's 
bounty. Their sheriffs traveled to Ver- 
mont to attempt to evict the hard- 
working, upright citizens who for gen- 
erations had tilled the soil and hunted 
the woods of the Green Mountains. 

Unlike the Tories to the south, these 
red-blooded Americans were not about 
to recognize the grant of one English 
monarch to another. Meeting in the 
Catamount Inn in Bennington, Ethan 
and Ira Allen, Seth Warner and others 
formed the much and rightly heralded 
Green Mountain Boys. It is a sad com- 
mentary indeed that these heroes of 
the Revolutionary War were formed to 
curb the rapacious appetite of their 
neighbors to the south and west. 

Like all good patriots, the Green 
Mountain Boys would have put these 
matters aside to fight in the Revolu- 
tion. But while the colonies were 
fighting to end taxation without rep- 
resentation, Vermonters were the vic- 
tims of double taxation, from both 
New York and New Hampshire. 

Thanks in large part to the Vermont 
heroes at Ticonderoga, Bennington, 
and elsewhere, the red, white and blue 
that flies over the State House in 
Albany has stars, not just bars. 

One would think that Vermont 
would need no further demonstration 
of its fitness to join the Union at the 
war's end. However, when New York 
blocked their inclusion, Vermonters 
had no choice but to form an inde- 
pendent republic. While New Hamp- 
shire was willing to forgo its claim, 
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New York, terrier-like, stuck to its 
regal endowment. 

For more than a decade, Vermonters 
lived under the banner of the republic. 
But so strong was their love for the 
United States that they were willing 
to submit to New York’s blackmail. 

Meeting in Bennington in 1791, the 
legislature of the republic voted to pay 
New York roughly $90,000 to silence 
its squawking. No doubt, New Yorkers 
would have preferred to be paid in 
pounds, not dollars. Since the legisla- 
ture was sworn to uphold the repub- 
lic’s constitution, it took a separate 
body to vote to join the Union and rec- 
ognize the U.S. Constitution. 

It is a bitter legacy, but one that is 
sweetened somewhat by the noble ges- 
ture of the New York delegation here 
today. I thank them for this, a tardy 
but magnanimous reparation for the 
wrongs of the past, and urge all true 
patriots to vote for this legislation. 

Mr. MORRISON of Washington. 
Mr. Speaker, since we have obviously 
made a step in the right direction be- 
tween these two States, I yield back 
the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I am 
happy and glad and indeed elated, I 
think, that Vermont has joined the 
Union and that equity has now been 
prevailed upon and, hopefully, this 


legislation will bring further bonds of 
friendship, admiration and respect be- 
tween the two peoples. 

@ Mr. WHITLEY. Mr. Speaker, today 
the House will consider H.R. 24, a bill 
“to make certain U.S.-owned land in 
the State of New York part of the 


Green Mountain National Forest.” 
The chairman of the full Agriculture 
Committee, Mr. DE LA Garza, will 
inform you that the committee agreed 
by voice vote, in the presence of a 
quorum, to report the bill to the 
House with a recommendation that it 
do pass. 

The full committee action came 
after the Subcommittee on Forests, 
Family Farms, and Energy, which I 
chair, reported this bill with a recom- 
mendation that it do pass. The motion 
was passed by voice vote, in the pres- 
ence of a quorum, during a subcom- 
mittee business meeting held on June 
23, 1983. The subcommittee adopted 
two technical amendments, which 
added to H.R. 24 provisions that 
would— 

First, require any additional land ac- 
quired in the unit to be treated as part 
of the Green Mountain National 
Forest; and 

Second, require that New York’s 
share of receipts from the national 
forest be based upon receipts from the 
lands in the forest located in New 
York. Current law provides that 25 
percent of the receipts from the forest 
be divided between the States in which 
the forest is located in proportion to 
the acreage of the forest located in 
each State. This amendment is de- 
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signed to insure that both New York 
and Vermont’s respective shares of the 
receipts are not diminished. 

On June 23, 1983, the subcommittee 
held a public hearing on H.R. 24. It 
was explained that the Hector Land 
Use Area is a 13,232-acre administra- 
tive unit of the Forest Service. Pur- 
chased under authority of the Bank- 
head-Jones Tenant Act of 1937, Hector 
now has a variety of uses, including 
recreation and grazing. H.R. 24 would 
make the Hector unit part of the 
Green Mountain National Forest. As 
such, it could not be sold without con- 
gressional authorization. The Forest 
Service has used the Green Mountain 
Office to administer the Hector for 
the past 26 years. 

Congressmen Horton and LUNDINE, 
who represent affected congressional 
districts in the State of New York, and 
are the original cosponsors of the bill, 
stressed the need to remove the uncer- 
tainty that surrounds the status of 
Hector. They also testified that a 
broad range of support has been ex- 
pressed for making the Hector part of 
the National Forest; the entire New 
York congressional delegation has 
joined in cosponsoring the bill, the 
New York State Assembly voted to 
oppose the sale of the Hector, and a 
multitude of individuals and interest 
groups have written to support H.R. 
24. Both Members emphasized the 
great value of the Hector as a multi- 
ple-use area. Thousands of people visit 
Hector each year to enjoy camping, 
hiking, hunting, fishing, and cross- 
country skiing. Hector is also used to a 
limited extent for commercial grazing 
and timber harvesting. 

The next witness to testify was John 
B. Crowell, Jr., Assistant Secretary for 
Natural Resources and Environment, 
U.S. Department of Agriculture. Sec- 
retary Crowell testified that the De- 
partment of Agriculture did not object 
to the bill, but would like authority to 
close the gap between management 
costs and receipts. However, Mr. 
Crowell agreed with me that the 
Hector costs were not out of line with 
the ordinary cost/receipt ratio of 
other national forest system lands. 

Testifying for the American Forest- 
ry Association, Mr. Henry W. DeBruin 
stated that H.R. 24 would formalize 
the current system of administration 
of Hector, and guarantee a continuing 
balanced use of this land—for the 
public good—in a region where nation- 
al forestry and recreation lands are 
limited. 

The last two individuals to testify 
were Donald R. Barber, representing 
the Atlantic chapter of the National 
Sierra Club, and Rozanne Bishop. 
They are local citizens who are famil- 
iar with the Hector from use of the 
area’s recreational benefits. Both indi- 
viduals stressed the importance of 
keeping the Hector in Federal control, 
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so that it can be enjoyed by citizens 
within and outside of New York. 

Mr. Speaker, I close by urging the 
House to pass this bill as recommend- 
ed by the Committee on Agriculture.e 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. DE LA 
Garza) that the House suspend the 
rules and pass the bill, H.R. 24, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

YEAS AND NAYS ORDERED ON H.R. 3385 

The SPEAKER pro tempore. Before 
proceeding with the third suspension 
bill, the Chair would like to ascertain 
from the gentleman from Minnesota 
(Mr. FRENZEL) whether he had re- 
quested the yeas and nays on the first 
suspension bill, H.R. 3385. 

Mr. FRENZEL. Mr. Speaker, I did 
request the yeas and nays. 

The SPEAKER pro tempore. That 
being the case, those in favor of taking 
the vote by the yeas and nays will 
stand and remain standing until 
counted. 

Obviously, a sufficient number has 
arisen. The yeas and nays are ordered. 

Pursuant to the prior announcement 
of the Chair, the vote will be post- 
poned until tomorrow. 


GENERAL LEAVE 


Mr. DE tA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the bill, H.R. 24, just passed, 
and that I may be permitted to include 
extraneous matter in my remarks on 
H.R. 3385, the bill previously consid- 
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


MONO LAKE NATIONAL 
MONUMENT (CALIF.) 


Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 1341) to establish the 
Mono Lake National Monument in the 
State of California, and for other pur- 
poses, as amended, 

The Clerk read as follows: 

H.R. 1341 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

ESTABLISHMENT OF NATIONAL FOREST SCENIC 

AREA 

Section 1. The area in the Mono Basin 
within and adjacent to the Inyo National 
Forest in the State of California, as general- 
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ly depicted on a map entitled “Mono Basin 
National Forest Scenic Area” dated June 
1983, and numbered 1983-3, is hereby desig- 
nated as the Mono Basin National Forest 
Scenic Area (hereafter in this Act referred 
to as the “Scenic Area”). Such map shall be 
on file and available for public inspection in 
the office of the Forest Supervisor, Inyo Na- 
tional Forest and in the office of the Chief 
of the Forest Service, Department of Agri- 
culture. The Secretary of Agriculture (here- 
inafter in this Act referred to as the “Secre- 
tary”) may make minor revisions in the 
boundary of the Scenic Area after publica- 
tion of notice to that effect in the Federal 
Register and submission of notice thereof to 
the Committee on Interior and Insular Af- 
fairs of the United States House of Repre- 
sentatives and the Committee on Energy 
and Natural Resources of the United States 
Senate. Such notice shall be published and 
submitted at least sixty days before the revi- 
sion is made. 


EXTENSION OF NATIONAL FOREST BOUNDARY 


Sec. 2. (a) The exterior boundary of the 
Inyo National Forest is hereby extended to 
include the area within the boundary of the 
Scenic Area. Any lands and interests therein 
acquired pursuant to section 3 shall become 
part of the national forest system. 

(b) For the purposes of section 7(a)(1) of 
the Land and Water Conservation Fund Act 
of 1965 (78 Stat. 897; 16 U.S.C. 4601-4 
through 4601-11), the boundary of the Inyo 
National Forest, as modified by this section, 
shall be treated as if it were the boundary 
of that forest on January 1, 1964. 


ACQUISITION 


Sec. 3. (a) The Secretary is authorized to 
acquire all lands and interests therein 
within the boundary of the Scenic Area by 
donation, exchange in accordance with this 
Act or other provisions of law, or purchase 
with donated or appropriated funds, except 
that— 

(1) the Secretary may acquire mineral and 
geothermal interests within the boundary of 
the Scenic Area only by donation or ex- 
change; 

(2) any lands or interests therein within 
the boundary of the Scenic Area which are 
owned by the State of California or any po- 
litical subdivision thereof (including the city 
of Los Angeles) may be acquired only by do- 
nation or exchange; and 

(3) lands or interests therein within the 
boundary of the Scenic Area which are not 
owned by the State of California or any po- 
litical subdivision thereof (including the city 
of Los Angeles) may be acquired only with 
the consent of the owner thereof unless the 
Secretary determines, after written notice 
to the owner and after opportunity for com- 
ment, that the property is being developed, 
or proposed to be developed, in a manner 
which is detrimental to the integrity of the 
Scenic Area or which is otherwise incompat- 
ible with the purposes of this Act. 

(bX 1) Not later than six months after the 
date of enactment of this Act, the Secretary 
shall publish specific guidelines under 
which determinations shall be made under 
Paragraph (3) of subsection (a). No use 
which existed prior to June 1. 1983, within 
the area included in the Scenic Area shall 
be treated under such guidelines as a detri- 
mental or incompatible use within the 
meaning of such paragraph (3). 

(2) For purposes of subsection (a3), any 
development or proposed development of 
private property within the boundary of the 
Scenic Area that is significantly different 
from, or a significant expansion of, develop- 


July 18, 1983 


ment existing as of June 1, 1983, shall be 
considered by the Secretary as detrimental 
to the integrity of the Scenic Area. No re- 
construction or expansion of a private or 
commercial building, including 

(A) reconstruction of an existing building, 

(B) construction of attached structural ad- 
ditions, not to exceed 100 per centum of the 
square footage of the original building, and 

(C) construction of reasonable support de- 
velopment such as roads, parking, water and 
sewage systems 
shall be treated as detrimental to the integ- 
rity of the Scenic Area or as an incompati- 
ble development within the meaning of 
Paragraph (3) of subsection (a). 

(c) Notwithstanding any other provision 
of law, the Secretary shall only be required 
to prepare an environmental assessment of 
any exchange of mineral or geothermal in- 
terest authorized by this Act. In the course 
of preparing the assessment, the Secretary 
shall conduct at least one public hearing in 
the vicinity of the mineral or geothermal in- 
terests to be conveyed by the United States 
in such exchange. Any exchange of mineral 
or geothermal interests may be made by the 
Secretary only after providing the commit- 
tees referred to in section 1 of this Act 
thirty days’ notice of his intention to do so. 


ADMINISTRATION 


Sec. 4. (a) Except as otherwise provided in 
this Act, the Secretary, acting through the 
Chief of the Forest Service, shall administer 
the Scenic Area as a separate unit within 
the boundary of the Inyo National Forest in 
accordance with the laws generally applica- 
ble to the national forest system. All admin- 
istrative jurisdiction of the Secretary of the 
Interior over areas within the boundary of 
the Scenic Area is, upon enactment of this 
Act, hereby transferred to the Secretary of 
Agriculture. 

(bX1) In a manner consistent with the 
protection of the water rights of the State 
of California or any political subdivision 
thereof (including the city of Los Angeles) 
or of any person, to the extent that such 
water rights have been granted or modified 
under the laws of the State of California, 
the Secretary shall manage the Scenic Area 
to protect its geologic, ecologic, and cultural 
resources. The Secretary shall provide for 
recreational use of the Scenic Area and 
shall provide recreational and interpretive 
facilities (including trails and campgrounds) 
for the use of the public which are compati- 
ble with the provisions of this Act, and may 
assist adjacent affected local governmental 
agencies in the development of related in- 
terpretive programs. The Secretary shall 
permit the full use of the Scenic Area for 
scientific study and research in accordance 
with such rules and regulations as he may 
prescribe. 

(2) No commercial timber harvesting shall 
be permitted in the Scenic Area, but the 
Secretary shall permit noncommercial 
woodgathering for private purposes in ac- 
cordance with such regulations as he may 
prescribe to protect the natural and cultural 
resources of the Scenic Area. The Secretary 
may take action to control fire, insects, and 
diseases that might— 

(A) endanger irreplaceable features within 
the Scenic Area, or 

(B) cause substantial damage to signifi- 
cant resources adjacent to the Scenic Area. 

(c) The Secretary shall permit those per- 
sons holding currently valid grazing permits 
within the boundary of the Scenic Area to 
continue to exercise existing rights consist- 
ent with other applicable law. Such existing 
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grazing permits may be reissued, as re- 
quired, to the current grazing permit holder 
as of the date of enactment of this Act. No 
grazing permits shall be issued to any 
person other than those authorized by this 
paragraph. 

(d) The Secretary may enter into coopera- 
tive agreements with the State of California 
and any political subdivision thereof (in- 
cluding the city of Los Angeles) for pur- 
poses of protecting Scenic Area resources 
and administering areas owned by the State 
or by any such political subdivision which 
are within the Scenic Area. 

(e) Within three years after the date of 
enactment of this Act, the Secretary shall 
submit to the committees referred to in sec- 
tion 1, a detailed and comprehensive man- 
agement plan for the Scenic Area which is 
consistent with the protection of water 
rights as provided in subsection (bX1). The 
plan shall include but not be limited to— 

(1) an inventory of natural (including geo- 
logic) and cultural resources, 

(2) general development plans for public 
use facilities, including cost estimates, and 

(3) measures for the preservation of the 
natural and cultural resources of the Scenic 
Area in accordance with subsections (a) and 
(b) of this section. 


Such plan shall provide for hunting and 
fishing (including commercial brine shrimp 
operations authorized under State law) 
within the Scenic Area in accordance with 
applicable Federal and State law, except to 
the extent otherwise necessary for reasons 
of public health and safety, the protection 
of resources, scientific research activities, or 
public use and enjoyment. 

(f) The Secretary shall construct a visitor 
center adjacent to United States Highway 
numbered 395 for the purpose of providing 
information through appropriate displays, 
printed material, and other interpretive pro- 
grams, about the natural and cultural re- 
sources (past, present, and future) of the 
Scenic Area. The visitor center shall be com- 
pleted no later than three years after the 
date of enactment of this Act. 

(N) Subject to valid existing rights, fed- 
erally owned lands and interests therein 
within the Scenic Area are withdrawn from 
entry or appropriation under the mining 
laws of the United States, from the oper- 
ation of the mineral leasing laws of the 
United States, from operation of the Geo- 
thermal Steam Act of 1970, and from dispo- 
sition under the public land laws. 

(2) Subject to valid existing rights, all 
mining claims located within the Scenic 
Area shall be subject to such reasonable reg- 
ulations as the Secretary may prescribe to 
assure that mining will, to the maximum 
extent practicable, be consistent with pro- 
tection of the scenic, scientific, cultural, and 
other resources of the area, and any patent 
which may be issued after the date of enact- 
ment of this Act shall convey title only to 
the minerals together with the right to use 
the surface of lands for mining purposes 
subject to such reasonable regulations. 

(h) Nothing in this Act shall be construed 
to reserve any water for purposes of the 
Scenic Area or to affirm, deny, or otherwise 
affect the present (or prospective) water 
rights of any person or of the State of Cali- 
fornia or of any political subdivision thereof 
(including the city of Los Angeles), nor shall 
any provision of this Act be construed to 
cause, authorize, or allow any interference 
with or infringement of such water rights so 
long as, and to the extent that, those rights 
remain valid and enforceable under the laws 
of the State of California. 
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(DQ) The Act entitled “An Act authoriz- 
ing and directing the Secretary of the Inte- 
rior to sell to the city of Los Angeles, Cali- 
fornia, certain public lands in California; 
and granting rights-of-way over public lands 
and reserved lands to the city of Los Ange- 
les in Mono County in the State of Califor- 
nia”, approved June 23, 1936 (49 Stat. 1892), 
is hereby repealed. 

(2) The Secretary and the Secretary of 
the Interior shall grant and convey rights- 
of-way easements, at no cost, to the city of 
Los Angeles for those rights-of-way on 
public lands and national forest lands in 
Mono County, California, as described and 
set forth in maps and accompanying de- 
scriptions which were— 

(A) filed by the city of Los Angeles with 
the Secretary of the Interior on October 24, 
1944, and 

(B) accepted as proof of construction on 
behalf of the United States by the Commis- 
sioner of the General Land Office on Janu- 
ary 4, 1945. 


Such easement conveyances shall provide 
for the right of the city to continue its 
present operations and to maintain, recon- 
struct, and replace all existing water and 
power facilities located within the bounds of 
the area described in the maps and descrip- 
tions referred to in the preceding sentence. 
The United States shall reserve in the con- 
veyance easements all rights to use and 
permit the use by others of the lands so 
conveyed to the extent that such use does 
not unreasonably interfere with the rights 
granted herein to the city of Los Angeles. 

(3) The grant in paragraph (2) of thts sub- 
section shall become effective upon relin- 
quishment in writing by the city of Los An- 
geles of its applications dated October 20, 
1944, and January 17, 1945, to purchase 
twenty-three thousand eight hundred and 
fifty acres of Federal land. 

(4) The easements granted under para- 
graph (2) of this subsection shall provide 
that whenever the city of Los Angeles 
ceases to use the land or any part thereof 
subject to such easements for the purposes 
for which it is currently being used, as of 
the date of enactment of this Act, all inter- 
ests in such land or part thereof shall revert 
to the United States. 

(j) Existing community recreational uses, 
as of the date of enactment of this Act, 
shall be permitted at the levels and loca- 
tions customarily exercised. 


STUDIES 


Sec. 5. The Secretary shall take such steps 
as may be necessary to, within one hundred 
and eighty days of the date of enactment of 
this Act, enter into a contract with the Na- 
tional Academy of Sciences for the purpose 
of conducting a scientific study of the ecolo- 
gy of the Scenic Area. The study shali pro- 
vide for consultation with knowledgeable 
local, State, Federal, and private persons 
and organizations and shall provide findings 
and recommendations to the Congress. Such 
study shall be conducted in accordance with 
the best scientific methodology (as set forth 
by the National Academy of Sciences) and 
shall be transmitted by the National Acade- 
my of Sciences to the Committee on Energy 
and Natural Resources of the United States 
Senate, to the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives, and to the Chief of the 
Forest Service not later than January 1, 
1987. Progress reports regarding the study 
shall be transmitted to the above commit- 
tees on January 1, 1985, and January 1 of 
each year thereafter. 
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ADVISORY BOARD 


Sec. 6. (a) There is hereby established the 
Scenic Area Advisory Board (hereinafter re- 
ferred to as the Board“). The Secretary 
shall consult with and seek the advice and 
recommendations of the Board with respect 
to— 


(1) the administration of the Scenic Area 
with respect to policies, programs, and ac- 
tivities in accordance with this Act; 

(2) the preparation and implementation of 
the comprehensive management plan; and 

(3) the location of the visitor center re- 
quired by section 4(f). 

(b) The Board shall be composed of nine 
members, who shall be selected as follows: 

(1) five members appointed by the Mono 
County Board of Supervisors; 

(2) two members appointed by the Gov- 
ernor of California (one of whom shall be 
an employee of the California Division of 
Parks and Recreation); 

(3) one member appointed by the mayor 
of the city of Los Angeles; and 

(4) one member appointed by the Secre- 
tary (who shall be an employee of the 
Forest Service). 

(c) Each member of the Board shall be ap- 
pointed to serve for a term of three years 
except that the initial appointment shall be 
for terms as follows: 

(1) of those members appointed by the 
Mono Country Board of Supervisors one 
shall be appointed to serve for a term of one 
year, two for a term of two years, and two 
shall be for a term of three years; 

(2) of those members appointed by the 
Governor of California one shall be appoint- 
ed to serve for a term of one year and one 
shall be appointed to serve for a term of 
three years; 

(3) the member appointed by the mayor of 
the city of Los Angeles shall be appointed to 
serve for a term of two years; and 

(4) the member appointed by the Secre- 
tary shall be appointed to serve for a term 
of three years. 

(d) The members of the Board shall be ap- 
pointed within ninety days of the date of 
enactment of this Act. The members of the 
Board shall, at their first meeting, elect a 
chairman. 

(e) The Secretary, or a designee, shall from 
time to time, but at least annually, meet 
and consult with the Board on matters re- 
lating to the administration of the Scenic 
Area. 

(f) Members of the Board shall serve with- 
out compensation as such, but the Secretary 
is authorized to pay, upon vouchers signed 
by the Chairman, the expenses reasonably 
incurred by the Board and its members in 
carrying out their duties under this Act. 

(g) Any vacancy in the Board shall be filled 
in the same manner in which the original 
appointment was made. 

(h) A majority of those members appointed 
shall constitute a quorum for the conduct of 
all business of the Board. 

(i) The Board shall terminate ten years 
from the date of its first meeting. 


TRADITIONAL NATIVE AMERICAN USES 


Sec. 7. In recognition of the past use of 
the Scenic Area by Indian People for tradi- 
tional cultural and religious purposes, the 
Secretary shall, by regulation, insure nonex- 
clusive access to Scenic Area lands by Indian 
people for such traditional cultural and reli- 
gious purposes, including the harvest of the 
brine fly larvae. Such regulations shall be 
consistent with the purpose and intent of 
the American Indian Religious Freedom Act 
of August 11, 1978 (92 Stat. 469). As a part 
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of the plan prepared pursuant to section 
4(e) of this Act, the Secretary shall, in con- 
sultation with appropriate Indian tribes, 
define the past cultural and religious uses of 
the Scenic Area by Indians. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. In addition to other amounts avail- 
able for such purposes, effective October 1, 
1984, there are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out the purposes of this Act. 

COMPLIANCE WITH BUDGET ACT 

Sec. 9. Any new spending authority de- 
scribed in subsection (c) (A) or (B) of sec- 
tion 401 of the Congressional Budget Act of 
1974 which is provided under this Act shall 
be effective for any fiscal year only to such 
extent or in such amounts as are provided in 
appropriation Acts. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. SEIBERLING) 
will be recognized for 20 minutes, and 
the gentleman from Alaska (Mr. 
Youne) will be recognized for 20 min- 
utes, 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 


Mr. SEIBERLING. Mr. Speaker, 


H.R. 1341 would establish the Mono 
Basin National Forest Scenic Area in 
the State of California. It would be 
managed as a separate unit of the 
Inyo National Forest. 

Mr. Speaker, before proceeding to 


discuss the legislation, I want to take 
this opportunity to commend our col- 
league, Rick LEHMAN, who represents 
this area, for the outstanding job that 
he has done in putting together this 
legislation and achieving the satisfac- 
tion of the city of Los Angeles and the 
city water district, which started out 
having some serious problems with 
this legislation and did in our hearings 
on it in the last Congress. 

This is a truly outstanding achieve- 
ment and, as a result of that, the city 
of Los Angeles and, as far as I know, 
the entire California delegation is now 
satisfied with this legislation. It was 
supported on both sides of the aisle in 
our committee, and I think it is an 
outstanding piece of legislation. 

The Mono Basin, located at the base 
of the eastern slope of the Sierra 
Nevada Mountains, is an outstanding 
example of the harsh beauty of the 
arid great basin regions of the western 
United States. The area contained 
within the proposed National Forest 
Scenic Area includes a segment of the 
eastern escarpment of the Sierra 
Nevada Mountains, Mono Lake itself, 
which is a saline water body with no 
outlet, extensive deposits of tufa, 
which is a rock that if formed by salts 
coming in through springs in the 
bottom of the lake reacting with min- 
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erals in the lake water and depositing 
out very unusual rock formations, very 
extensive around the shores of the 
lake, and quite amazing in their ap- 
pearance. I can personally testify, 
having been there last fall, that it is a 
photographer’s paradise. The brilliant 
blue lake and the beautiful blue sky of 
that area and these amazing rock for- 
mations against the background of the 
snow-capped Sierra Nevada Mountains 
make it one of the most lovely and un- 
usual scenic areas that I have had the 
privilege of visiting in my lifetime. 

There are several volcanic craters, 
also, including a volcanic cone formed 
underwater, and those are also unique- 
ly formed and are interesting areas to 
visit. A portion of them are included in 
this legislation. 
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Finally, there are large concentra- 
tions of both nesting and migratory 
waterfowl. 

The bill before us today contains 
amended language worked out with 
the sponsor of the bill, our colleague, 
the gentleman from California (Rick 
LEHMAN) and the city of Los Angeles 
to effectively protect the outstanding 
natural and recreational resources in 
the Mono Lake Basin without affect- 
ing the water rights granted by the 
State of California to the city of Los 
Angeles and to maintain absolute neu- 
trality regarding pending litigation in- 
volving those rights. 

This bill also includes a number of 
amendments that respond to issues 
raised during subcommittee hearings 
held in Lee Vining, Calif., and Wash- 
ington, D.C. 

In particular, I would note that 
amendments were made to eliminate a 
study included in the original lan- 
guage that was objected to by the Sec- 
retary of Agriculture. 

The new scenic area boundary in- 
cludes, according to estimates by the 
Forest Service, about 61,000 acres ex- 
clusive of the surface area of Mono 
Lake, as contrasted with 73,000 that 
were in the original bill. About 22,000 
of those acres are under the jurisdic- 
tion of the National Forest Service 
and about 24,000 currently under the 
jurisdiction of the Bureau of Land 
Management. The BLM lands would 
be transferred to the Forest Service 
under the provisions of the act, and I 
believe this consolidation of jurisdic- 
tion over these federally owned lands 
will provide for more effective and 
more efficient management of the 
land than exists under the current 
conditions of management by two sep- 
arate agencies. 

Also included within the boundaries 
are about 1,000 acres of land owned by 
the State of California, about 8,500 
acres owned by the city of Los Ange- 
les, and about 5,000 acres of privately 
owned land. 
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The bill authorizes acquisition of 
private lands within the boundary 
under certain circumstances, but only 
if the Secretary finds that they are 
being operated in a manner detrimen- 
tal to the purposes of the act, and 
then he must make a finding to that 
effect; and furthermore, it provides 
that all existing uses are not to be con- 
sidered detrimental, and that includes 
additions to some of the structures 
that are there already in the future. 

So we have acted also to protect the 
rights of private property owners pres- 
ently in the area. 

Furthermore, any State-owned lands 
can only be acquired by donation or 
exchange. The bill also prohibits dis- 
posal of Federal land in the area and 
withdraws the Federal land from min- 
eral or geothermal entry or leasing. It 
stipulates that the bill shall have no 
effect one way or another upon Cali- 
fornia water rights law or on water 
rights granted to the city of Los Ange- 
les. It provides for legislative affirma- 
tion of existing easements across Fed- 
eral land issued to the city of Los An- 
geles under the provisions of the act of 
June 23, 1936, and repeals the act as 
being no longer necessary. 

It provides guidance to the Forest 
Service for management of the scenic 
area to protect the natural and cultur- 
al resources in the area, and also pro- 
vides for a study of the ecology of the 
scenic area by the National Academy 
of Sciences. 

Finally, it establishes a Scenic Area 
Advisory Board and provides for the 
protection of traditional uses of the 
area by Indian people. 

Mr. Speaker, I was very pleased that 
we have been able to work out compro- 
mise language to resolve the contro- 
versy surrounding the issue of these 
water rights of the city of Los Angeles, 
and I particularly wish to compliment 
the sponsor of this bill, and my col- 
league on the Interior Committee, the 
gentleman from California (Rick 
LEHMAN) as I have already indicated, 
for his dedication not only to working 
out those compromises but for his per- 
severance in this legislation to protect 
this outstanding area. Without it, we 
could not have had this excellent 
result. 

I also appreciate the strong help of 
the gentleman from California (Norm 
SHUMWAY) who formerly represented 
the area, as well as Mayor Bradley of 
the city of Los Angeles and his staff. 

I believe we have resolved all of the 
significant conflicts that originally 
surrounded this proposed legislation, 
and urge my colleagues to vote favor- 
ably on H.R. 1341. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 
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Mr. Speaker, I support the legisla- 
tion now being considered by the 
House (H.R. 1341), which establishes a 
Mono Basin National Forest Scenic 
Area. Mono Lake is located in central 
California, east of the Sierra Nevada 
Mountains and Yosemite National 
Park. Most of the fresh water streams 
which would normally drain into the 
lake are diverted into an aqueduct 
which flows to the city of Los Angeles 
to provide domestic water supply. As a 
consequence, Mono Lake has for dec- 
ades suffered a declining water level, 
bringing severe consequences to the 
wildlife in and around the lake, to the 
people living within the area, and to 
the lake itself. 

Mr. Speaker, due to State water 
rights jurisdiction, this bill will not 
solve that water diminishment dilem- 
ma, nor does it attempt to; the water 
matter is left to be resolved within and 
by the State. This bill does recognize 
the national significance of Mono 
Lake and immediately surrounding 
features however, and it provides some 
further Federal statutory protection 
to some of those resources. This bill 
constitutes a step toward the further 
protection of resources in this key part 
of the Mono Basin, with the hope and 
intent that the water withdrawal issue 
will ultimately be resolved in an equi- 
table manner, and such that the life 
and welfare of Mono Lake will be 
strengthened from what it has been in 
recent years. 

Mr. Speaker, this newly established 
area will be managed by the Forest 
Service. The bill provides that a study 
of the area’s resources and general ec- 
ological condition of past, current and 
future be conducted by the National 
Academy of Sciences. The report de- 
veloped by this scientific body wil! 
contain an assessment of conditions 
and should recommend actions needed 
to preserve the integrity of the area’s 
resources. Of major concern in this 
regard will be the water within the 
boundaries of the area. This report 
will be submitted to the Congress for 
its consideration as to future possible 
legislative needs for the Mono Basin 
Scenic Area. 

Mr. Speaker, the issue involved with 
Mono Lake has long been contentious. 
While this bill does not really resolve 
the basic issue regarding the disposi- 
tion of the water, and while the bill 
represents compromise related to 
other conflicts and competing inter- 
ests, very major credit for this bill’s 
existence is due our colleague from 
California in whose congressional dis- 
trict Mono Lake is located, the Honor- 
able Rick LEHMAN. Much credit for 
ealier efforts on this issue is also due 
our colleague from California (Norm 
SHumway) who earlier represented 
the Mono Lake area; and of course as 
is often the case, the able chairman of 
the subcommittee, JOHN SEIBERLING, 
contributed majorly to the compro- 
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mises which brought forth the legisla- 
tion before us today. 

Mr. Speaker, I have no further com- 
ments on the bill at this time, and I 
urge the bill’s adoption by the House. 

Mr. Speaker, I would like at this 
time to compliment a gentleman who 
does not represent that district any 
more but did a great job over the 
years, the gentleman from California 
(Mr. SHumMway), who really was the 
leader in the solution of this problem 
that has faced the State of California. 
The chairman of the committee has 
done so well in explaining the bill, and 
has led the solution, with Mr. SHUM- 
way, to solve this problem, and Mr. 
LEHMAN, the new Congressman from 
the area. 

At this time, I yield such time as he 
may consume to the gentleman who 
led this battle, the gentleman from 
California (Mr. SHUMWAY). 

Mr. SHUMWAY. Mr. Speaker, I ap- 
preciate the kind comments of the 
gentleman from Alaska, and I thank 
him for yielding. 

Mr. Speaker, it is a pleasure for me 
to rise and add my voice to those in 
support of this very meaningful legis- 
lation. It was my privilege during the 
96th and 97th Congresses to represent 
Mono County, the site of Mono Lake, 
and during the years I was its repre- 
sentative I became very familiar with 
the unique resources which the gentle- 
man from Ohio has so aptly described 
in his remarks. 

This is, indeed, a very unique, one- 
of-a-kind resource in America and, 
therefore, it seems to me that it quali- 
fies in every respect for the kind of at- 
tention, for the kind of individual set- 
ting that we are creating for it by this 
particular bill. In contrast with many 
wilderness bills that come before this 
body for adoption, many of which 
simply contain trees and, therefore, 
are not unique or different from many 
other areas which have been set aside 
for wilderness in America, this one 
does have some very unusual and 
unique characteristics. It is one of the 
oldest geologically significant areas of 
its kind in the country. It has one of 
the largest inland salt water lakes and 
one of the oldest lakes of its kind in 
the country. It represents unusual 
beauty at all times of the day, and as 
the gentleman from Ohio has men- 
tioned, it is a very significant nesting 
place for birds which migrate up and 
down the sea lanes on the Pacific 
coast. 

All of this has since been borne out, 
Mr. Speaker, in several articles which 
have appeared in national periodicals. 
The National Geographic magazine, 
and others, have featured Mono Lake 
on their cover and in feature articles, 
all of which have aroused a great deal 
of attention across the land to the 
need to preserve this particular re- 
source. 
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I was impressed, of course, with the 
beauty, as I have described, but I was 
also impressed during the years that I 
served as the representative for this 
area by the great interest which has 
been taken by local representatives. 
Units of local government, the cham- 
ber of commerce, business groups, and 
others all perceived that Mono Lake 
was a beautiful area, one which 
needed to be preserved, and a resource 
that needed to be recognized by the 
entire Nation. 

It was for those reasons, the beauty 
as well as local interest, that I felt, Mr. 
Speaker, it very appropriate to intro- 
duce legislation to create a national 
monument, and to provide for a study 
and to make other remedies insofar as 
the use of this basin is concerned. The 
bill now before us goes in a slightly 
different direction, but nevertheless is 
a direction which I wholly support be- 
cause it is one which is calculated to 
preserve this area and to give it the 
kind of recognition that I think it is 
entitled to have. 

For this reason, Mr. Speaker, I am 
delighted to add these remarks in sup- 
port of those which have already been 
mentioned, and to ask that my col- 
leagues in the House join me in voting 
for this bill and giving the Mono Basin 
the recognition that it is entitled to 
have. 

Mr. SEIBERLING. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California (Mr. LEHMAN). 

Mr. LEHMAN of California. Mr. 
Speaker, I rise to speak today on 
behalf of H.R. 1341, a bill to create the 
Mono Basin National Forest Scenic 
Area. I am proud to be the author of 
the original bill and grateful that so 
many of my colleagues joined together 
to put aside regional political differ- 
ences to save a national treasure. 
Members of both parties, from Califor- 
nia to New York, have worked hard to 
give national recognition to one very 
special place in America. 

To my colleague, JOHN SEIBERLING, I 
extend my deep appreciation for the 
countless hours he expended crafting 
amendments to bring many diverse in- 
terests together in unison on H.R. 
1341. The chairman’s efforts went far 
beyond his duty, and we are tremen- 
dously indebted to him for his leader- 
ship. 

I want to also acknowledge my col- 
league and neighbor from California, 
Norm SHumway, who first initiated 
Mono Lake legislation in the 97th 
Congress and has been unwavering in 
his support of my legislation in the 
98th Congress. 

Another colleague who deserves spe- 
cial recognition for his support of H.R. 
1341 is my friend JERRY PATTERSON 
from southern California. JERRY was 
instrumental in securing unanimous 
passage of H.R. 1341 by the House In- 
terior Committee. Only due to an over- 
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sight was he inadvertently omitted 
from the list of over 80 cosponsors. 

Mr. Speaker, Mono Basin has many 
lessons to teach us. Lying at the edge 
of a vast western mountain chain, this 
desert basin provides a magnificent 
geologic setting for the gem of the 
eastern Sierras—Mono Lake. The 
basin has taught us historical and geo- 
logical lessons for many thousands of 
years. These lessons have been re- 
newed in recent years as national at- 
tention has focused on the lake and its 
environment. Mono Lake is not simply 
a brief in someone’s file cabinet. It is a 
truly beautiful and “holy place” with 
lessons for future generations of 
Americans. 

This spring during hearings on H.R. 
1341 in Lee Vining, Calif., a native 
American constituent testified elo- 
quently in support of national recogni- 
tion saying: “Mono Lake cannot speak 
for itself today, so we must speak for 
it.” 

Mr. Speaker, this is the heart of the 
matter before us today. The Congress 
must speak out on behalf of Mono 
Lake and Mono Basin. We recognize 
that the water issues so critical to 
Mono Lake properly belong to the 
State of California and not the Feder- 
al Government. But just because Con- 
gress cannot do everything, does not 
mean we ought not do anything. H.R. 
1341 will set forth protective land 
management practices so that-the area 
surrounding Mono Lake will retain its 
beauty and desert solitude. Without 
H.R. 1341, geothermal development, 
timber harvesting, and Federal land 
sales threaten the tranquil landscape 
of Mono Basin. 

Mr. Speaker, I would like to set 
forth for the record exactly what H.R. 
1341 does and does not do. H.R. 1341 
establishes a national scenic area to be 
managed by the Forest Service in an 
area already overwhelmingly—76 per- 
cent—under Federal jurisdiction. This 
area lies entirely within my congres- 
sional district. 

H.R. 1341 recognizes Los Angeles’ 
water rights and does not permit the 
creation of any Federal water rights. 

H.R. 1341 repeals the right of the 
city of Los Angeles to buy land around 
Mono Lake for $1.25 an acre, but 
grants permanent easements to Los 
Angeles for existing facilities 

H.R. 1341 authorizes a National 
Academy of Science study to deter- 
mine lake levels needed to maintain 
critical wildlife in the Mono Basin. 

H.R. 1341 recognizes valid existing 
mineral rights and grazing permits. 

H.R. 1341 will allow traditional com- 
munity and recreational activities to 
continue on the public lands at the 
same levels as they have in the past. 

H.R. 1341 does not impair Los Ange- 
les’ water rights in any way whatso- 
ever. The original water language in 
my bill is identical to Mr. SHUMWAY’s 
language in H.R. 5324 of the last Con- 
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gress. Amendments were added in the 
House Interior Committee to further 
clarify that H.R. 1341 leave the water 
rights issue to the State of California. 

H.R. 1341 is not a Federal land ac- 
quisition bill. The land inside the pro- 
posed boundary is already 76 percent 
federally controlled by the Bureau of 
Land Management and the Forest 
Service. There is a very small amount 
of private land—approximately 5,000 
acres—and acquisition of that proper- 
ty is not planned. 

Mr. Speaker, I believe Mono Basin 
stands on its own as deserving of na- 
tional scenic area status. But for the 
record, I would like to cite a long and 
impressive list of bipartisan supporters 
of H.R. 1341 from all over America as 
well as from the small western county 
which I represent. Today, H.R. 1341 
has well over 80 cosponsors including 
Republicans, Democrats, Californians, 
other westerners, as well as Congress- 
men representing every other region 
of the country. National and local con- 
servation groups support Mono Basin 
legislation. The National League of 
Women Voters supports creation of 
the Mono Basin National Forest 
Scenic Area. The California State sen- 
ators and assemblymen representing 
the Mono Lake area have endorsed the 
legislation. The Mono County supervi- 
sors support H.R. 1341 along with the 
Mono County Chamber of Commerce 
and the Mammoth Lakes Chamber of 
Commerce. The list goes on Mr. 
Speaker and even includes local 
churches in my district. 

Following Interior Committee 
amendments, even the city of Los An- 
geles withdrew its opposition in a 
spirit of compromise. I recite these 
supporters to point out that giving 
Mono Basin national recognition is not 
just a parochial issue. 

John Muir called the Mono Basin a 
land of “frost and fire” and fought un- 
successfully to make it a part of Yo- 
semite National Park. Since that time, 
nationally known writers, photogra- 
phers and scientists have all taken up 
the cause of Mono Lake and Mono 
Basin. 

Mr. Speaker, H.R. 1341 for the first 
time brings southern and northern 
California together in recognition that 
a problem exists in the Mono Basin. It 
is clear that we have not arrived at a 
perfect solution, but it is also unthink- 
able that we not take this first step to- 
gether. I commend all my California 
colleagues, from both sides of the 
aisle, who struggled together to draft 
H.R. 1341 as amended, and I urge swift 
passage of this historic compromise. 

Mr. SEIBERLING. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. PATTERSON). 

Mr. PATTERSON. I thank the gen- 
tleman for yielding his time to me. 

Mr. Speaker, I rise in strong support 
of H.R. 1341 and I commend my chair- 
man, the gentleman from Ohio (Mr. 
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SEIBERLING) and my colleague from 
California (Mr. LEHMAN) for his per- 
sistence in pushing for a compromise 
on this important issue. 

Since its discovery in the early 
1800's, Mono Lake has been recognized 
for its uniqueness among natural phe- 
nomena. The tufa columns and unusu- 
ally strong salinity of the lake fasci- 
nated early visitors to the lake and 
continue to intrigue scientists today. 
But more important than the scientif- 
ic interest in the lake is the strong 
public interest in preserving the 
haunting beauty of this turquoise 
desert sea. 

However, like so many other natural 
resources, Mono Lake is the victim of 
competing interests. In preparing for 
inevitable urban growth, the city of 
Lost Angeles purchased considerable 
land and water rights in the Mono 
Lake area in the late 1930's and early 
1940’s. In order to transport the water 
from this region to southern Califor- 
nia, the city built a 340-mile aqueduct 
south through the Owens Valley and 
across the Mojave Desert to Los Ange- 
les. Over the years, L.A.’s share of 
water derived from the tributaries of 
the Mono Basin has grown to 17 per- 
cent. 

An unfortunate consequence of the 
city of Los Angeles’ foresightedness 
has been the reduction of Mono Lake. 
In the 40 years since the city’s aque- 
duct began operation, Mono Lake has 
dropped 46 feet and its surface area 
has shrunk from 86 to 61 square miles. 

Fearing the compromise of the city’s 
water rights, the Los Angeles Depart- 
ment of Water and Power has vigor- 
ously opposed the creation of a nation- 
al monument at Mono Lake since the 
idea was originally proposed during 
the 97th Congress. For those of us rep- 
resenting southern California with a 
keen understanding of the water prob- 
lems of the area, it seemed only right 
that we support the city of Los Ange- 
les. After a personal visit to the lake in 
the summer of 1982, I was awed by the 
beauty of the lake. It is imperative 
that a way be found to preserve both 
the unique ecology of the lake as well 
as the water rights of Los Angeles. 

Entering Congress this year as the 
Representative of the congressional 
district encompassing Mono Lake, Mr. 
LEHMAN made it his No. 1 priority to 
settle the dispute with Los Angeles 
before the lake was lost for good. 
Going out of his way to come up with 
language satisfactory to all involved 
parties, Mr. LEHMAN presented the 
House Interior Committee with an in- 
novative draft of a bill. With no dis- 
senting voice, the bill was approved by 
the committee. 

Having been personally involved in 
the stalemate over last year’s legisla- 
tion, I am extremely pleased that we 
have before us today a bill which has 
the support of the city of Los Angeles. 
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Compromise is the essence of democ- 
racy and this bill exemplifies this 
trait. I urge all of my colleagues to 
support H.R. 1341 so that future gen- 
erations will have the opportunity to 
marvel at this one-of-a-kind natural 
wonder. 
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Mr. YOUNG of Alaska. Mr. Speaker, 
I yield such time as he may consume 
to the gentleman from Nebraska (Mr. 
BEREUTER). 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, this a geologically 
unique area, an area of unparalleled 
beauty. Those kinds of attributes have 
previously been justified by the com- 
ments of the foregoing speakers. 

I rise for two reasons: First, to com- 
mend a number of Members who have 
been very much involved in this legis- 
lation of which I first became aware 
when I was a member of the Commit- 
tee on Interior and Insular Affairs in 
the last Congress. I commend, first of 
all, the gentleman from Alaska (Mr. 
Younc) and the gentleman from Ohio 
(Mr. SEIBERLING) for their outstanding 
leadership in bringing this legisiation 
to the floor and working with the two 
gentlemen from California who had 
such an important role in forging the 
compromise to satisfy all the con- 
cerned entities. The gentleman from 
California (Mr. SHUMWAY) and the 
gentleman from California (Mr. 
LEHMAN) deserve public commendation 
for their efforts. The questions about 
water rights and the question about 
jurisdictional overlap between Federal 
agencies have, I think, been well satis- 
fied by the legislation thus crafted. 

Second, Mr. Speaker, I stand to urge 
my colleagues to give this legislation 
their support and pass the bill in the 
House. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield back the balance of my time. 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself such time as I may con- 
sume, and I take this time merely to 
say that I do have some very fine 
prints that I had made from some of 
the slides that I took when I was in 
the area last November. If any Mem- 
bers are interested, I will be glad to 
make them available. I am sorry that I 
forgot to bring them to the floor. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California (Mr. Moor- 
HEAD). 

Mr. MOORHEAD. Mr. Speaker, 
since I had the opportunity to testify 
in various hearings on this subject, I 
wish to make some remarks on the 
background relating to the develop- 
ment of H.R. 1341, a bill to establish 
the Mono Basin National Forest 
Scenic Area. 

In summary, H.R. 1341, as now 
structured, is a land management bill 
which establishes the Mono Basin Na- 
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tional Forest Scenic Area and trans- 
fers administrative jurisdiction of all 
Federal lands in the area to the Secre- 
tary of Agriculture for administration 
by the Forest Service. The area con- 
tained within the scenic area includes 
a segment of the eastern escarpment 
of the Sierra Nevada Mountains, Mono 
Lake, and several volcanic craters. 

Mr. Speaker, since the major pur- 
pose of the bill is to address various 
land management factors, it is impor- 
tant that I emphasize why this bill, as 
now structured, makes it clear that 
the Secretary is directed to manage 
the scenic area in a manner consistent 
with the protection of water rights of 
the State of California or any political 
subdivision thereof, including the city 
of Los Angeles, and that such manage- 
ment, under the provisions of this act, 
shall not affect or impair the oper- 
ation of any water diversion activity in 
the Mono Basin or the scenic area 
granted under the laws of the State of 
California. 

In recent years, public controversy 
has developed over the best use of 
fresh water from four of the five 
major streams which are tributary to 
saline Mono Lake in Mono County, 
340 miles north of Los Angeles. Since 
1941, these streams have been diverted 
into the Los Angeles aqueduct system 
and now account for one-sixth of the 
city’s water supply, enough for about 
500,000 people. This diversion of about 
100,000 acre-feet of water annually 
also provides clean hydroelectric 
power, amounting to 300 million kilo- 
watt-hours annually, as the water 
flows through powerplants along the 
all-gravity aqueduct system en route 
to Los Angeles. Today, the total direct 
replacement cost for these water and 
energy supplies would be more than 
$31 million annually. 

The status of the Mono Lake envi- 
ronment and the changes resulting 
from Los Angeles’ continuing use of 
water from the Mono Basin continue 
to be the focus of environmental inter- 
est. In the courts, three major lawsuits 
seeking to restrict or eliminate the 
city’s use of fresh water from the 
Mono Basin were underway, and still 
pending today. On February 17, 1983, 
the California Supreme Court issued 
its long-awaited decision in the Mono 
Lake lawsuit. Some attorneys consider 
this to be the most important environ- 
mental decision in the history of Cali- 
fornia law. The greatest significance 
of the court’s decision is that many ap- 
propriative water rights in the State 
of California, no matter how long they 
were held, henceforth will be subject 
to review and potential reallocation 
under the public trust doctrine by 
either the courts or the State water re- 
source control board. Moreover, under 
the court’s ruling, a court or appropri- 
ate administrative body, in deliberat- 
ing on the city’s water diversions, will 
consider the public trust values of the 
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Mono Basin area and balance these 
values with the water needs of the 
people of the city of Los Angeles. 

Turning now to the subject legisla- 
tion and its relationship to this situa- 
tion, in my view, Mr. Speaker, it is ab- 
solutely necessary that Congress be as 
clear as possible on one single, critical 
point—that water rights and the exer- 
cise of such water rights be fully pro- 
tected. I commend the gentleman 
from Ohio for weighing the concerns 
of all parties on such an important 
California issue. As you know, water 
rights and water supply are sacred in 
California and in the Western States. 

On this point, I would like to empha- 
size that sections 4(b)(1) and 4(h) con- 
tain pertinent water rights language. 
H.R. 1341 and House Report No. 98- 
291 together make it clear that: 

First, the rights to use water tribu- 
tary to Mono Lake and the manner of 
exercise of such rights is a matter to 
be administered by the State of Cali- 
fornia, and changes in the level of 
Mono Lake due to the city’s water op- 
erations shall not be deemed contrary 
to the act. 

Second, the Secretary is directed to 
develop a comprehensive management 
plan for the scenic area which is con- 
sistent with the protection of water 
rights. The plan authorized by this act 
is not intended to include provisions 
that will affect, in any way, any aspect 
of the city’s operation of its water 
supply facilities in the Mono Basin in- 
cluding the scenic area and 

Third, the Advisory Board is intend- 
ed to provide advice to the Secretary 
regarding land management of the 
scenic area but it is not chartered by 
the act to pursue an advisory role re- 
lated to matters affecting water rights 
issue. 

GENERAL LEAVE 

Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the measure under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. SEIBER- 
LING) that the House suspend the rules 
and pass the bill, H.R. 1341, as amend- 
ed. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to establish the Mono Basin 
National Forest Scenic Area in the 
State of California, and for other pur- 

A motion to reconsider was laid on 
the table. 
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APPOINTMENT OF CONFEREES 
ON H.R. 3329, DEPARTMENT OF 
TRANSPORTATION AND RELAT- 
ED AGENCIES APPROPRIA- 
TIONS, 1984 


Mr. LEHMAN of Florida. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
3329) making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year 
ending September 30, 1984, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? The Chair 
hears none, and, without objection, ap- 
points the following conferees: Messrs. 
LEHMAN of Florida, SABO, Gray, 
RATCHFORD, CARR, MRAZEK, WHITTEN, 
COUGHLIN, CONTE, EDWARDS of Ala- 
bama, and PURSELL. 

There was no objection. 


ELECTION OF MEMBER TO CER- 
TAIN STANDING COMMITTEES 


Mr. MURTHA. Mr. Speaker, I offer 
a privileged resolution (H. Res. 268) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 268 

Resolved, That Sala Burton, California, 
be, and is hereby, elected to the Committee 
on Education and Labor, to rank immediate- 
ly following Representative Ackerman; and 
to the Committee on Interior and Insular 
Affairs. 

PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will please state his parlia- 
mentary inquiry. 

Mr. DANNEMEYER. Mr. Speaker, 
under the privileged resolution, how 
much time is allocated for consider- 
tion of it, and who controls that time? 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Pennsylvania (Mr. MURTHA), 
under the privileged resolution, is enti- 
tled to 1 hour, the time to be con- 
trolled by the gentleman from Penn- 
sylvania. 

Mr. DANNEMEYER. Mr. Speaker, I 
have a further parliamentary inquiry, 
and perhaps this may be answered by 
my colleague, the gentleman from 
Pennsylvania (Mr. MURTHA). 

Is the gentleman from Pennsylvania 
of a mind to give the minority any of 
this time? 

The SPEAKER pro tempore. Does 
the gentleman from Pennsylvania care 
to respond to the inquiry? 

Mr. MURTHA. Mr. Speaker, I would 
be glad to yield, for debate only, a rea- 
sonable time to the minority. I hope 
that this will not take too long, but I 
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would be glad to yield reasonable time 
to the gentleman from California (Mr. 
DANNEMEYER) or any other Member 
who would like to speak. 

Mr. DANNEMEYER. Mr. Speaker, if 
the gentleman would yield a reasona- 
ble period of time, that appears to be 
satisfactory. This is a satisfactory of- 
fering, and I would accept that. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania (Mr. 
MURTHA) is now recognized for 1 hour. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the Members know, 
the House Caucus has recommended 
to the full House Mrs. Burton of Cali- 
fornia to be on the Committee on Inte- 
rior and Insular Affairs, and we have 
changed the ratio and expanded the 
Committee on Education and Labor by 
one to each side, which actually re- 
duces the ratio of Democrats versus 
Republicans, not by much, but it does 
move in that direction. We increase 
the total number to exactly the same 
as it was a couple of years ago. For in- 
stance, there were 36 members on the 
Committee on Education and Labor in 
the 96th Congress, there were 33 in 
the 97th Congress, and now there are 
31 in the 98th Congress. 

So we are trying our best to accom- 
modate the memory of one of our 
most distinguished members in taking 
care of the gentlewomen from Califor- 
nia and recommending her to the 
House so that she would be able to 
serve in this distinguished position 
and bring her expertise and represen- 
tation from California to that commit- 
tee. 
Mr. ERLENBORN. Mr. Speaker, will 
the gentleman yield? 

Mr. MURTHA. I am pleased to yield 
to the gentleman from Illinois. 

Mr. ERLENBORN. Mr. Speaker, I 
thank the gentleman for yielding. 

Let me say at the outset that what- 
ever comments I have today are not 
meant in any way to reflect upon the 
gentlewoman from California (Mrs. 
Burton), who is a long-time and dear 
friend of mine. But I would like to ask 
the gentleman from Pennsylvania, 
what consultation or notice was given 
to the minority concerning this pro- 
posed change? 

Mr. MURTHA. Mr. Speaker, as I un- 
derstand it, the committee met the 
evening before it reported it out at 
5:30, but, according to my understand- 
ing, in order to accommodate the Re- 
publican side, we added a member on 
both sides, which actually reduces the 
ratio of Democrats to Republicans. 

Mr. ERLENBORN. Mr. Speaker, will 
the gentleman yield further? 

Mr. MURTHA. I yield to the gentle- 
man from Illinois. 

Mr. ERLENBORN. Mr. Speaker, I 
thank the gentleman for yielding fur- 
ther, and I want to say that I appreci- 
ate the fact that two positions were 
added, one for the majority and one 
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for the minority. I agree with the gen- 
tleman that that does improve the 
albeit very 


ratio for the minority, 
slightly. 

But let me suggest that the gentle- 
man from Pennsylvania was not re- 
sponsive to my question about consul- 
tation or notice, and let me explain my 
understanding. I was advised last week 
when this matter was first rumored to 
come to the floor. First of all, perhaps 
I should explain my interest in the 
matter. 

I am the ranking Republican on the 
Committee on Education and Labor. 
The matter, I understood last week, 
was to be brought to the floor, though 
no notice was given to me. I found out 
only because of rumors passed by word 
of mouth. I consulted with our Repub- 
lican leadership and found that our 
leader, the gentleman from Illinois 
(Mr. MICHEL), had neither been con- 
sulted nor given notice. 

So my purpose today is to raise a 
question as to the propriety of the ma- 
jority unilaterally, without consulta- 
tion, which is bad enough, but then 
without notice, planning to take a 
matter like this to the floor. 
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If it has not been by pure chance 
that I was advised that this was going 
to be brought up, it likely would have 
been brought up last week and passed 
without me knowing anything about 
it, very likely without the gentleman 
from Illinois (Mr. MICHEL) knowing 
anything about it and we would be 
presented with a fait accompli. 

Now, I do agree, the majority does 
not have to follow the desires of the 
minority, but at least we ought to be 
asked what they are, in my opinion. 
Not having done that, we at least 
ought to be told that a decision has 
been made and that it is intended to 
bring it before the entire House; but to 
do so without notice, I think, shows a 
certain arrogance on the part of the 
majority, as though it is just no busi- 
ness of the other elected Members of 
this body what it is they decide to do. 

Now, I hope, I trust, that this was 
some sort of oversight, someone on the 
other side of the aisle had been 
charged with doing this and merely 
failed to, but maybe the gentleman 
could clarify that for me. 

Mr. MURTHA. Mr. Speaker, I appre- 
ciate the gentleman’s concern. Cer- 
tainly the gentleman knows the lead- 
ership does try to consult continually 
and I have been many times, as has 
the gentleman, involved in those con- 
sultations and considerations and 
trying to get House matters solved, 
problems that were purely procedural 
matters. I think it has worked very 
well that way. 

Myself, I am like the gentleman. I 
heard about it last week and I know I 
heard some Members discussing it and 
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thinking it was a routine matter which 
would be accepted and knowing the 
extent where we are replacing one of 
the most distinguished Members by a 
person who I know will become just as 
distinguished in her work on the com- 
mittee, I suppose it could possibly 
have been an oversight, knowing the 
high regard that everyone had for the 
late Member from California (Mr. 
Burton), and knowing what they 
would have no personal objection to 
Mrs. Burton taking his place, I sup- 
pose the majority just figured that it 
was something that would be done 
without any problem and we would 
not have any argument about it. Per- 
haps it was an oversight by the leader- 
ship in not consulting the Republican 
leaderships or the gentleman, the 
ranking member about this procedural 
move. 

I suppose the other thing, changing 
the ratio, since we did add one on both 
sides, I suppose that is another reason 
that they just slipped up and did not 
consult or thought somebody else was 
doing it. 

Mr. ERLENBORN. Mr. Speaker, will 
the gentleman yield further? 

Mr. MURTHA. I yield for debate 
only. 

Mr. ERLENBORN. Let me just sug- 
gest to the gentleman that legislative 
or common courtesy is the grease that 
makes the wheels of the legislative 
process run smoothly. I am afraid that 
is we forget the necessary mainte- 
nance of this machine and begin to 
forget our courtesy one to the other, 
the courtesy to even give notice to one 
party to a procedure like this that 
would have an interest in it and failing 
to give notice, this matter might have 
been disposed of without one side 
having an opportunity to even partici- 
pate. 

I just suggest that failure to contin- 
ue to grease these legislative wheels by 
removing that congressional courtesy 
will have consequences that I am cer- 
tain neither side of the aisle would like 
to have happen. 

Now, this comes in the face of other 
matters now pending before the Con- 
gress that I do not think necessarily 
directly impinge on this, but I would 
say that failure to consult shows a cer- 
tain arrogance and then the failure to 
give notice, I think, is inexplicable and 
certainly not yet explained. 

Mr. MURTHA. Well, I appreciate 
the gentleman’s concern and certainly 
will relay those concerns to the major- 
ity leadership. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. MURTHA. I yield for debate 
only to the gentleman from California. 

Mr. DANNEMEYER. I thank my 
colleague, the gentleman from Penn- 
sylvania, for yielding for debate only. 

As the gentleman has explained this 
matter, the present division on this 
committee is 20 Democrats and 11 Re- 
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publicans. That gives the Republicans 
35 percent of the slots. 

Now, as the gentleman has outlined, 
it is proposed to increase one on each 
side, which would give 21 Democrats 
and 12 Republicans. That would raise 
the Republican total to 36 percent. 

Now, since the Republicans in the 
98th Congress as a result of the No- 
vember 1982 election, were given 38.3 
percent of the slots, does the gentle- 
man not think that it would be equita- 
ble and fair as long as we are rearrang- 
ing the ratios on this committee, 
rather than to just add 1 additional 
Republican on this committee, to give 
us 2, which would make the division 
21-13? 

Now, if we did this, this would give 
the Republicans 38.2 percent of the 
slots, which is our allocated share as 
decided by the voters in the November 
1982 election. Could anything be more 
fair than that? 

Mr. MURTHA. Well, I think the 
leadership, when they originally ad- 
dressed this, were more interested in 
making sure in the quickest way possi- 
ble that the gentlewoman from Cali- 
fornia was taken care of. It was cer- 
tainly something that in order to ac- 
commodate the Republican minority, 
they decided that the way to do that 
was to slightly address this problem by 
adding one and one, which admittedly 
probably could have gone farther, but 
was a compromise when they adjusted. 

I was not involved in the adjust- 
ment, so I am not sure exactly how 
they did it; but I am sure they had a 
prolonged debate and probably it was 
brought up that maybe two Members 
should be on the Republican side, but 
as a compromise from the many that 
probably did not want to add any, and 
it was probably a very close vote and a 
struggle, but because of the over- 
whelming respect for Mrs. BURTON, 
who will, I think, add so much to that 
committee, I think they finally com- 
promised on one each, 

Mr. DANNEMEYER. I appreciate 
my colleague’s comment. 

Let me say that this Member from 
California has no objection to Mrs. 
Burton going on this committee and I 
want the Members to understand that. 
It is just my desire to give equity and 
justice by giving us these two addition- 
al slots. 

If only I can ask this question addi- 
tionally, if the gentleman will yield 
further for debate only. 

Mr. MURTHA. Yes. 

Mr. DANNEMEYER. You know, in 
the 97th Congress, that is the last 
Congress, Republicans were given by 
the American people 44 percent of the 
slots. When this House was organized, 
the Democratic leadership shorted the 
Republicans by 30 slots on major com- 
mittees and 38 slots on subcommittees. 

Now, that deprivation of slots was so 
profound in the 97th Congress that 
some of us, 14 in number, filed a suit. 
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It is now pending in the Federal court 
system and that suit, oddly enough, 
coming up today, happens to be pend- 
ing before the U.S. Supreme Court in 
a petition for writ of certiorari in 
order to have the U.S. Supreme Court 
look at this very important matter on 
the threshold question of whether or 
not the majority that has the control 
here can deprive the minority of the 
slots to which the people of the coun- 
try have given us. 

Now, would the gentleman choose to 
sign a letter to the Supreme Court of 
the United States in support of our pe- 
tition for writ of certiorari, saying that 
after reflecting on the matter, the 
gentleman has seen the error of his 
ways and wants to correct the inequity 
and give the Republicans the allocated 
number of shares to which we are enti- 
tled in this current 98th Congress? 

Mr. MURTHA. I do not think I 
would want to try to influence the 
Court at this very late date in its delib- 
erations on a matter of such conse- 
quence. 

Mr. DANNEMEYER. Well, it would 
be so timely. 

Mr. MURTHA. I would decline to 
sign a letter advocating that position. 

Mr. DANNEMEYER. That is a pity. 
I thank my colleague for yielding. 

Mr. MURTHA. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 

The vote will be taken tomorrow. 


TRIBUTE TO THE LEADERS OF 
THE HUNGARIAN REVOLUTION 


(Mr. HORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HORTON. Madam Speaker. on 
June 16, I was honored to join with 
Senator Rosert DOLE of Kansas in co- 
sponsoring a reception to recognize 
the 25th anniversary of the execution 
of the leaders of the 1956 Hungarian 
Revolution. As the chairman of the 
Committee to Commemorate the Rev- 
olution, I was proud to be associated 
with those who paid tribute to the su- 
preme sacrifice of the leaders of the 
revolution; chief among them being 
Prime Minister Imre Nagy, Gen. Pel 
Maleter, and Mr. Millos Gimes. 
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Madam Speaker, I would like to 
insert for the RecorD my remarks as 
well as those of the other participants 
in the reception; Mr. Istvan Gereben, 
the executive secretarty of the Coordi- 
nating Committee of Hungarian Orga- 
nizations in North America, the Hon- 
orable RoBERT DoLE, and Gen. Donald 
S. Dawson. I also am inserting for the 
Recorp a letter from President 
Reagan in commemoration of this his- 
toric date as well as an appeal to the 
Government of Hungary to identify 
the gravesites of the executed freedom 
fighters. Finally, I am inserting for 
the Recor an article by Charles Fen- 
yvesi which appeared in the July 11, 
issue of New Republic and an article 
by Arnold Beichman which was pub- 
lished in the July 8, National Review 
dealing with the identification of the 
burial sites and the leaders of the rev- 
olution. 

I urge my colleagues to review this 
material in detail because it more fully 
chronicles the ongoing struggle of 
those remaining freedom fighters to 
identify and recognize the gravesites, 
as well as the achievements of those 
who gave their lives for the freedom of 
the Hungarian people. 

REMARKS BY MR. ISTVAN GEREBEN 

Distinguished guests, dear friends, ladies 
and gentlemen, fellow freedom fighters. 

On behalf of the Coordinating Committee 
of Hungarian Organizations in North Amer- 
ica, I welcome you to this remembrance of 
those who willingly walked to the gallows to 
testify with their lives to the principles in 
which they believed. Their example repre- 
sents danger for their executioners. In spite 
of undeserved praise by Western clergymen, 
statesmen, journalists, diplomats, politicians 
and businessmen, they feared and still fear 
the memories of those who were put to 
death—so much that they keep the souls of 
the victims of their ascendancy to power in- 
carcerated in unmarked graves. We come 
here tonight to remember and to remind, to 
rededicate ourselves to the ideals for which 
so many Hungarians died in those fateful 
years of the late 1950’s and early 1960's. 

We are thankful to all of you who come to 
share with us this celebration of life—the 
life of a nation which is nurtured by the sac- 
rifice of its sons and daughters. 

We are particularly thankful to Senator 
Doz and Congressman Horton for sponsor- 
ing this celebration and to those distin- 
guished Americans who appealed to the 
Government in Hungary to adhere to the 
principles of basic human decency and to let 
the souls of our people go free. Thank you. 


REMARKS BY THE HONORABLE ROBERT DOLE 


Mr. Gereben, colleagues, freedom fighters, 
friends of Hungary. Today we mark the sad 
ending of a great event in the history of lib- 
erty—the Hungarian Revolution of 1956. 
The secret and furtive executions of brave 
men and women, and indeed of Hungary's 
own children who were led individually 
from their cells as they marked their eight- 
eenth birthdays, are remembered by all who 
truly value freedom. 

We all remember the days when Budapest 
exploded into light. We can still see the 
heroic children blowing up tanks with their 
homemade bombs, and small Hungarian 
Army units under General Pal Maleter— 
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whose death we specifically recall today— 
equaling the valor of their splendid national 
traditions against the national enemy. That 
is the image that history records and suc- 
ceeding generations will find forever marvel- 
ous and new. For we all recall with amaze- 
ment the glorious days from October 23 
through November 4, 1956—ending with the 
Russian invasion and the “negotiations” 
that were a cover for the arrests and execu- 
tions that we remember today. 

In our own country, we try to make a 
healing process possible after times of na- 
tional tragedy. It is part of the definition of 
our humanity to deal in a generous way 
with the victims and survivors of war, fol- 
lowing the magnificent example of Abra- 
ham Lincoln. 

And so we now look to Hungary, and we 
mark the events of 1956 with a question— 
when, exactly, will the Hungarian authori- 
ties fulfill the dictates of common humanity 
in informing surviving family members re- 
garding the burial places of their relatives 
who died in 1956 or were killed subsequent- 
ly? For in this matter religious conscience, 
family obligation, and national feeling 
ought to coincide. 

It was in this spirit of reconciliation that 
on April 29 I wrote to the Secretary of State 
suggesting that representations be made on 
this subject. I have been informed that in 
response to this request, our Embassy in Bu- 
dapest has made the requested representa- 
tion. I look forward to a full and substantive 
reply to my letter. Until then, I join all of 
you on this sad day of commemoration with 
hope for the people of Hungary, with grati- 
tude for the many fine contributions that 
their sons and daughters have made to the 
life of the United States, and with profound 
respect for the martyrs of the Hungarian 
Revolution. 


REMARKS BY THE HONORABLE FRANK HORTON 


I would like to express my sincere appre- 
ciation to those who have joined together 
here tonight to commemorate the 25th an- 
niversary of the execution of the leaders of 
the 1956 Hungarian Revolution. As the 
Chairman of the Committee to commemo- 
rate the Revolution, I am proud to have 
been able to help spread the word of the 
courageous fight of the Hungarian Freedom 
Fighters against the harsh repression of the 
Soviet Union. 

Two years ago, during a ceremony similar 
to this one, we joined with Hungarian Free- 
dom fighters from across the country to re- 
member those troubled days of October, 
1956, when rebellious Hungarian nationals 
led by Prime Minister Imre Nagy rose up to 
cast out the Soviet oppressors. This year, 25 
years after the execution of the leaders of 
the Revolution, we are paying tribute to the 
sacrifice of Imre Nagy, General Pel Maleter, 
and Mr. Miklos Gimes, as well as the others 
who were executed for their participation. 
Their story is one that must be told to those 
who have forgotten the treachery of the 
Soviet forces as they snuffed out that flick- 
ering light of freedom back in 1956. 

On June 17, 1958, the Hungarian and 
Soviet news agencies announced simulta- 
neously that the leaders of the Revolution 
had been executed. When the Soviet troops 
moved in to crush the Revolution on No- 
vember 4, 1956, many of the Nagy govern- 
ment and their families sought refuge, and 
were granted asylum in the Yogoslav Em- 
bassy while the new government of Janos 
Kadar was marshalled into power by the 
Kremlin. Under an agreement reached be- 
tween the Government of Yugoslavia and 
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Janos Kadar, the three leaders of the revo- 
lution were to be given safe conduct out of 
the country, including a promise that they 
would not be molested for their past politi- 
cal activities. On the basis of this agree- 
ment, Imre Nagy and his compatriots left 
the Embassy but were immediately arrested 
by the Soviet military police. 

Not only was the arrest in direct violation 
of international law and an affront to the 
government of Yugoslavia, but the subse- 
quent trial was carried out in total secrecy 
and contrary to the established laws and 
procedures of the Hungarian nation. While 
it seems that the Kadar government was in- 
volved in the arrest, the absolute secrecy of 
the trial indicates that all decisions were 
being made for political reasons. Whatever 
the case may be, it is hard to understand 
how the lawfully appointed Prime Minister 
of a country could conspire to overthrow his 
own government, or, that his efforts to rid 
the country of an occupying force could be 
construed as treason. Imre Nagy was not an 
ordinary communist. Above all, he believed 
in national independence and freedom, even 
under a communist form of government. 
Nevertheless, he and his courageous follow- 
ers were put to death, attesting to the bru- 
tality and inhumanity of the oppressive 
Soviet Regime. Imre Nagy was executed less 
for what he did than for what he believed. 

Another disturbing point has recently 
come to my attention; when Imre Nagy’s 
personal effects were finally returned to his 
family, his gold wedding ring was missing 
and a copper substitute was in its place. 

It is important to note the Kadar govern- 
ment’s lingering fear of the memory of the 
heroic efforts of Imre Nagy and his fellow 
freedom fighters. To this day, the location 
of the grave sites of the executed has not 
been revealed. In 1981, I worked with the 
Coordinating Committee of the Hungarian 
Organizations in North America to have the 
grave sites located and recognized. Our at- 
tempts were harshly rebuked by the Kadar 
government through the Hungarian Ambas- 
sador to the United States, His Excellency 
Dr. Janos Petran. I submitted copies of the 
major pieces of correspondence to the Con- 
gressional Record of May 4, 1983. 

It is obvious that the current Hungarian 
regime is deeply concerned over the rekin- 
dling of the spirit displayed by those coura- 
geous Hungarian Freedom Fighters some 27 
years ago. 

It is because of the great injustice that 
has been forced upon the Hungarina people 
that I continue to support the efforts of all 
freedom loving people of the world to speak 
out against communist oppression. Human- 
ity dictates that we learn from the past and 
that we continue to be aware of the current 
danger. In that respect it can be said here 
tonight that the gallant fight of Imre Nagy 
and the rest of the Hungarian Freedom 
Fighters continues to be waged against op- 
pression and injustice in the world today. 


REMARKS BY GEN. DONALD S. Dawson 


This evening is a celebration of awareness. 
In remembrance of things past, we outline 
the contours of things to come. In remem- 
brance of Imre Nagy and his martyred 
friends, we give new life to the ideals for 
which they died. And in remembrance of 
their ideals, we bear witness, in the words of 
Thomas Jefferson, to the “eternal hostility 
against every form of tyranny over the mind 
of man.” 

Twenty five years ago, Imre Nagy, then 
prime minister of Hungary, and several of 
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his associates were executed on Moscow’s 
orders. Buried in unmarked graves, they live 
forever in the hearts of their countrymen. 
Tyranny that claimed their lives a genera- 
tion ago now pretends to disclaim even 
knowledge of their graves. For it has come 
to pass that the masters of fear now fear 
even the mention of these names. 

So it is fitting that we honor the memory 
of these martyrs with a moment of silence 
as the most deafening echo to the official si- 
lence surrounding the commemoration of 
their death in the land of their birth. It is 
these sounds of silence that stir a new awak- 
ening. The bondages of collective amnesia 
that gripped the survivors over the years 
are beginning to fray. As new generations of 
Hungarians draw inspiration from the 
memory of 1956, Imre Nagy is remem- 
bered—wherever his unknown grave. 

Monuments are often a nation’s symbolic 
protest against the injustices of the past. 
They are reminders of what might have 
been and guide posts to what ought to be. 
There are no such monuments errected to 
the fallen heroes of 1956. But there is no 
need for reminders as the ideals of freedom 
and independence remain the dream of all 
Hungarians. The names of Imre Nagy, Pal 
Maleter, Gimes, Szilagyi and the countless 
others—whispered in the privacy of homes 
or printed in unpublished poetry or prose— 
are living memorials of an unfulfilled na- 
tional dream. 

“There can be times.” Hungary's greatest 
modern poet, Gyula Illyes warned, “when 
remembrance is the bravest of acts.” These 
are the times of courage in Hungary. The 
courage to remember Imre Nagy. It is a 
courage not against tanks and troops of in- 
vading armies but a courage in face of cal- 
lousness, courage in the midst of the dull 
routine, and courage in spite of tempting 
concessions. 

Today in the distance of a quarter of a 


century, Hungary remembers. And we, gath- 
ered here, no longer mourn. We celebrate 
this new awareness. 


LETTER FROM PRESIDENT RONALD REAGAN 


THE WHITE HOUSE, 
Washington, June 15, 1983. 

I am proud to join Senator Dole, Con- 
gressmen Fascell and Horton, and the Co- 
ordinating Committee on Hungarian Orga- 
nizations in North America in noting this 
historically significant moment. 

June 16, 1983, marks the twenty-fifth an- 
niversary of the tragic execution of Hungar- 
ian Prime Minister Imre Nagy, General Pal 
Maleter, Miklos Gimes, and many others in 
the aftermath of the struggle for their 
country’s liberty during the 1956 Hungarian 
Revolution. The valor, dignity, and dedica- 
tion they displayed in the pursuit of free- 
dom reaffirms our belief in the eventual tri- 
umph of the human spirit over totalitarian- 
ism. While every freedom-loving American 
shares the sorrow of this occasion, we all are 
inspired by the realization that people 
around the world still yearn for the liberty 
Hungarians so courageously fought for in 
1956. 

I commend the efforts to identify the 
graves of the gallant men and women of the 
Revolution and to secure access to their re- 
mains for proper burial after so many years 
of anguish on the part of family and 
friends. 

As we remember the events of twenty-five 
years ago, let us extend our sympathy to 
the distressed families and friends who pay 
tribute to the memory of their countrymen 
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who died to further the cause of a free, in- 
dependent, and democratic Hungary. 
RONALD REAGAN. 


LETTER TO THE GOVERNMENT OF HUNGARY 


APPEAL TO PAL LOSONCZI, CHAIRMAN OF THE 
PRESIDENTIAL COUNCIL OF THE HUNGARIAN 
PEOPLE'S REPUBLIC 


On June 16, 1958 Imre Nagy, Pal Maleter 
and Miklos Gimes were executed for their 
role in the Hungarian Revolution. Their re- 
mains, along with those of the many others 
who were similarly put to death, were 
buried by the authorities in unmarked 
graves. 

On the eve of the twenty-fifth anniversa- 
ry of the execution of Imre Nagy and his as- 
sociates we appeal to you and to your gov- 
ernment to adhere to the principles of 
human rights embodied in the Helsinki 
Final Act by fulfilling the repeated requests 
of the surviving family members for the 
identification of the gravesites, for permis- 
sion to visit the identified burial places and 
for the recovery of the bodies for proper in- 
terment of their executed relatives. 

Jimmy Carter, (Rev.) Imre Bertalan, 
(Rev.) Theodore M. Hesburgh, C.S.C., 
Wiliam F. Buckley, Jr., Leo Cherne, 
Arthur J. Goldberg, Lane Kirkland, 
Czeslaw Milosz, John Richardson, Ted 
Solotaroff, (Most Rev.) Philip M. 
Hannan, (Rev.) Julian Fuzer, O.F.M., 
Anne Armstrong, Vladimir Bukovsky, 
Donald S. Dawson, Charlton Heston, 
Clare Boothe Luce, Walter F. Mon- 
dale, Bayard Rustin, Edward Teller, 
Eugene Wigner. 


BUDAPEST'’S UNQUIET DEAD: INDECENT BURIAL 
(By Charles Fenyvesi) 


For twenty-six years, family, friends, and 
strangers lit candles and placed flowers on 
the graves of Section 21 of the main Buda- 
pest cemetery on Kerepesi Street. The sec- 
tion, begun in late October 1956, became the 
burial ground for two hundred fifty men 
and women, most of them under the age of 
twenty, who were killed fighting for the 
Hungarian revolution. The graves are sched- 
uled to be eliminated by the end of 1983. 

A year ago cemetery officials—state em- 
ployees, of course—posted a notice in the 
cemetery, addressed to the families of the 
dead. The notice said that Section 21 was 
being cleared, in accordance with the law 
that defines twenty-five years as the limit of 
cemetery use, and that unless the families 
paid for exhumation (which costs a month’s 
wages) and moved the remains of their dear 
ones elsewhere, the remains would be 
trucked to a collective grave in another loca- 
tion. 

Officials of the Hungarian embassy in 
Washington insist that there is no political 
motive in the decision to vacate Section 21. 
They say that nine other sections are also 
being vacated as part of “an aesthetic 
master plan devised long ago.” They say 
that the task of informing the families af- 
fected is being handled “in the most 
humane way possible.” Nevertheless, they 
acknowledge that families of those who died 
fighting against the revolution did not re- 
ceive a similar notification about the 
twenty-five-year limit. Nor is there any indi- 
cation that sections reserved for the Soviet 
military and the Hungarian secret police are 
in any danger of being vacated. When I 
questioned one embassy spokesman about 
Section 21, I was cautioned that the issue is 
“not timely” and that the events of 1956 are 
“nothing but history which young Hungar- 
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ians no longer care about.” He added that 
writing articles about Section 21 “does not 
8 better Hungarian-American rela- 
tions.” 

The fact is that Section 21 is the closest 
thing that exists in Hungary to a memorial 
for those who died fighting for the 1956 rev- 
olution. It is never easy to divine secret ob- 
jectives, especially in cases where so much 
public symbolism and such deep personal 
feelings are involved. But it is hard to be- 
lieve that the decision to raze such a grave- 
yard is due to aesthetic considerations. 
Those of us who have welcomed the post- 
revolutionary regime’s considerable progress 
toward liberalization are puzzled. After all, 
what does Janos Kadar stand to gain by 
stirring painful memories? Can he believe 
that the leveling of a graveyard really helps 
erase the memory of those few days when 
Hungary played center stage in world histo- 
ry? Or is the regime confident that its liber- 
al reputation is so well established and the 
issue of a little cemetery is so obscure that 
no one will bother to mention it in print? 

Budapest is an Old World capital crowded 
with marble monuments to martyrs and 
bronze statues of liberators. The past is an 
everyday presence, and creating its own ver- 
sion of history is a major concern of every 
government. The families of the dead fight- 
ers in Section 21 were relatively privileged: 
they were able to bury their relatives them- 
selves. The families of those who were exe- 
cuted after the Soviet invasion of November 
4 have been less fortunate. 

The executed were interred in unmarked 
graves, probably in a place known as “the 
prisoners“ cemetery,” in the Budapest 
suburb of Rakoskeresztur. It is surrounded 
by barbed wire and guarded by soldiers, and 
no visitors are allowed. The graves are 
marked only by numbers. Only top officials 
have access to the ledger that identifies who 
is buried in which gravesite. 

If there are no graves, no one died. If no 
one died, no one fought for the revolution. 
If no one fought for the revolution, the rev- 
olution did not happen. To this day, almost 
exactly twenty-five years after the execu- 
tions of Imre Nagy, Prime Minister during 
the revolution, and his three co-defendants, 
it is a state secret where they are buried. 
Through personal contacts and legal chan- 
nels, their families have repeatedly ap- 
pealed to the authorities that they be al- 
lowed to visit the graves. The requests are 
left unanswered. 

Last November Pal Maléter, an architect 
in the Veterans Administration, filed a peti- 
tion from Washington requesting that the 
remains of this father be transferred from 
their present unknown location to the 
family crypt. His father was General Pál 
Maléter, the Minister of Defense, whom the 
Soviets arrested while conducting armistice 
negotiations. He was the highest-ranking 
military officer executed after the uprising. 
Though encouraged by embassy officials to 
write to the authorities in Budapest, Ma- 
léter has not yet received an answer. 

A more speedy response was given to a 
1981 congressional appeal—addressed to 
Party Secretary Kádár and signed by Sena- 
tor Daniei Moynihan and Representative 
Frank Horton of New York, and Represent- 
ative Millicent Fenwick of New Jersey—to 
permit families of the executed revolution- 
ary leaders to visit the gravesites. The Hun- 
garian ambassador, Janos Petron, refused to 
forward the letter and returned it to its 
senders, explaining that such appeals “are 
irreconcilable and incompatible with histori- 
cally established intercourses between rep- 
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resentatives of states and with the general 
trend of Hungarian-American relations.” 

President Reagan recently issued a public 
letter strongly endorsing a new appeal now 
being circulated which has the signatures of 
Jimmy Carter, Walter Mondale, Lane Kirk- 
land, and William F. Buckley Jr. Still, the 
State Department is uncomfortable with 
the matter of the gravesites. Under both 
Republicans and Democrats, foreign policy 
experts have cited Hungrary’s decentralized 
economy and its cultural life as a model for 
other Soviet bloc countries. Hungary was re- 
cently recertified as a most favored nation. 
“Why not concern ourselves with the 
living?” one U.S. official snapped. Yet it is 
hard to repress indignation. After the fierc- 
est battles in history, the vanquished were 
allowed to bury their dead. King David or- 
dered a state funeral for King Saul, the 
rival who had sought to kill him. Even Kho- 
meini has been punctilious in returning to 
the families the bodies of his victims. 

Privately, Hungarian government officials 
suggest that there will be no change of 
policy until Kadar's retirement or death. 
Kádár, who was once himself convicted of 
high treason in a Stalinist trail and was 
freed by Nagy during Nagy’s first tenure as 
Prime Minister in 1953, served in Nagy's 
1956 cabinet until, backed by Soviet troops, 
he formed his own government. One reliable 
account claims that Kádár was present 
when Nagy was hanged; the explanation is 
that the Russians must have forced Kadar, 
a man known to be temperamentally re- 
pelled by bloodshed, to be present. After the 
judge issued Nagy’s death sentence—death 
by hanging—he refused to appeal for clem- 
ency. In his last words at the conclusion of 
his trial on June 15, 1958, a warm summer 
Sunday afternoon, he declared: “I am ap- 
pzlled by one thought: that my murderers 
may rehabilitate me.” 

Rehabilitation is a ritual that Commu- 
nists reserve for those of their comrades 
who were consign d to oblivion by the Gen- 
eral Secretary of the day, but who are vindi- 
cated in the dialectical fullness of time; and 
rehabilitation is often formalized by rebur- 
ial, an important ritual of the Communist 
cult of the dead. One need not be a Marxist 
to believe that history will yet revise the 
aesthetic plan for Section 21 and the un- 
marked graves in the prisoners’ cemetery. 


IMRE NAGY: LAMENT FOR A GHOST OF 
YESTERYEAR 


(By Arnold Beichman) 


One can of course, list pages and pages of 
treaties, pledges and all kinds of solemn dec- 
larations by the Soviet Union during the 
past 65 years that have been unilaterally 
broken by the Soviet Union. The Helsinki 
agreement, which pledged Soviet respect for 
human rights, is but one of such violated 
treaties in recent memory. 

However, there is one violation which I 
want now to recall and to memorialize on 
the 25th anniversary of that violation: the 
execution, announced on June 16, 1958, of 
Imre Nagy, the former Hungarian Prime 
Minister, Pal Maleter, the former Defense 
and two other associates of Nagy, by the 
Soviet Union. 

For those too young to remember or old 
enough to have forgotten, the Hungarian 
people—and despite Soviet propaganda to 
the contrary, it was a people’s uprising— 
took to the streets in October 1956 in an at- 
tempt to oust Soviet occupation troops in 
Hungary and to restore a semblance of de- 
mocracy. The Soviet Union suppressed the 
uprising in its usual brutal fashion despite 
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United Nations protests and, indeed, pro- 
tests worldwide. 

Imre Nagy, a longtime Communist who fi- 
nally broke with Moscow came to power as a 
result of the Hungarian revolution. He an- 
nounced Hungarian withdrawal from the 
Warsaw Pact and demanded from Yuri 
Andropov, the then Soviet ambassador that 
Soviet troops leave Hungary at once. Andro- 
pov promised that the troops would leave 
except for a few who would remain to guard 
Soviet civilians. That was the first Soviet 
lie. 

The Red Army moved into Hungary and 
into the streets of Budapest in overpowering 
strength. The revolution was crushed. Imre 
Nagy and his associates, fearing Soviet re- 
prisals, sought and received political asylum 
in the Yugoslav Embassy in Budapest on 
November 4, 1956. On November 21, the 
Hungarian quisling, Janos Kadar, pledged 
on behalf of his Soviet puppet govern- 
ment—pledged in writing—that Imre Nagy 
and his companions at the Yugoslav Embas- 
sy could leave the compound “and proceed 
freely to their homes.” That was the second 
Soviet lie. 

The next evening, November 22, a bus ar- 
rived at the Yugoslav Embassy, which Imre 
Nagy and his colleagues boarded. They were 
followed inside by Soviet army officers who 
ordered the bus to be driven to Soviet mili- 
tary command headquarters in Budapest. 
When it arrived, two Yugoslav Embassy of- 
ficials, who had accompanied the bus to 
insure that the Nagy party, as per the 
signed agreement, be allowed to return to 
their own homes, were ordered out by a 
Soviet lieutenant-colonel. Surrounded by 
Soviet armored vehicles, the bus then drove 
the Hungarian prisoners to a local airport 
from which they were flown away to an un- 
known destination. 

On November 27, 1956, Kadar declared: 
“We have promised not to start any puni- 
tive proceedings against Imre Nagy, and we 
shall keep our word.” That was the third lie. 

For 19 months nothing was heard about 
Nagy and his imprisoned companions. Then 
on June 16, 1958. Radio Budapest an- 
nounced that the People’s Tribunal of the 
Hungarian Supreme Court had found the 
defendants guilty after a trial. So now there 
was a fourth Soviet lie; there was no trial 
but there was a judicial murder. 

Nagy, Maleter, Miklos Gimes, Jozsef Szila- 
gyi were sentenced to death, others to long 
jail terms. Said Radio Budapest, No ap- 
peals were admissible. The death sentences 
have been carried out.” 

A wave of protests, worldwide, broke out 
over this monstrous Soviet crime. The 
Yugoslav government charged that the 
Kadar regime had broken its word twice; 
first, it had violated its safe-conduct guaran- 
tee for Nagy and his party by permitting— 
as if Kadar could have, if he had even 
wanted to, stopped it—their kidnapping by 
Soviet military personnel; second, it had 
permitted the executions. It has always puz- 
zled me that Tito, who knew the Soviet 
mind, trusted Soviet promises, but then 
again he might have anticipated that the 
Red Army would have, in good time, 
marched into the Yugoslav Embassy to lay 
their hands on Nagy and company if that 
was the only way. 

the UN Special Committee on the Prob- 
lem of Hungary said after the executions: 

“The secret trials and executions were evi- 
dence of continued disregard for the Gener- 
al Assembly resolutions and for human 
rights. The record clearly showed that the 
action of the Hungarian government to 
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bring Imre Nagy to trial was contrary to 
solemn assurances that Janos Kadar had 
previously given on behalf of the Hungarian 
government, including those confirmed by 
letter to the Yugoslav government.” 

President Eisenhower said that “the exe- 
cution of Nagy and Maleter should alert the 
free world to the lack of confidence we are 
compelled to feel in the words and actions 
of these Communist imperialists.” 

Twenty-five years later we are again being 
asked by the onetime Soviet ambassador to 
Hungary, Yuri Vladimirovich Andropov, to 
believe in the Soviet Union’s good inten- 
tions, its will for peace, its desire for arms 
control, its promises of no “first strike” 
strategy. 

Twenty-five years later it is well to re- 
member what happened to Imre Nagy 
whom they had to kill as a lesson to any- 
body else along the Soviet borderlands who 
might have counter-revolutionary ideas. 

Twenty-five years later we should remem- 
ber that the man who now rules over the 
USSR was part of the conspiracy which 
wiped out tens of thousands of Hungarian 
patriots, the conspiracy which dragged Hun- 
gary back behind the Iron Curtain, the con- 
spiracy which demonstrated that neither 
the spoken word nor the written word of 
the Soviet Union is to be trusted by the 
militarily weak or the morally credulous. 


H.R. 1—A FURTHER ASSESSMENT 


The SPEAKER pro tempore (Mrs. 
Burton). Under a previous order of 
the House, the gentleman from Texas 
(Mr. GONZALEZ) is recognized for 60 
minutes. 

Mr. GONZALEZ. Madam Speaker, it 
is necessary that a proper assessment 
of the House’s very great action last 
Wednesday be made with respect to its 
overwhelming approval of H.R. 1, the 
first definitive housing and urban de- 
velopment authorization legislation 
under the regime of President Reagan, 
and despite his continued opposition. 

It is necessary that we have this as- 
sessment, because we have reached 
such a low point of forging national 
policy by the body that is charged 
with forging national policy, that a 
minimal effort in responding to the 
tremendous overwhelming housing 
and urban needs and rural needs of 
this country receives an ovation be- 
cause the House passed it. 

The truth is that H.R. 1, which was 
introduced and designated as H.R. 1 at 
the very beginning of the session of 
this 98th Congress, had to wait until 
July in order to have full House con- 
sideration. 

I might remind my colleagues that 
languishing over in the Senate where 
the Senate Republican leaders have 
pledged themselves to killing this leg- 
islation is H.R. 1983, the home mort- 
gage emergency assistance program. 

We pointed out the reason for intro- 
ducing it on an emergency basis, no 
sooner had the committees been orga- 
nized in February in this new fledging 
Congress; but it was not until May 
that we were able to have House 
action and again approval by the 
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House and over to the Senate where, 
as I say and repeat, it is languishing. 

An emergency bill in a meager and 
feeble attempt again to help some 
American families retain possession of 
the only thing they have to identify 
them with our country, which is 
homeownership; again against the 
stern absolute obdurate opposition of 
the Stockmans and the administration 
of this era. 
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I want to point out to my colleagues 
that no less, no less than 50,000 Ameri- 
can homeowners are now dispossessed 
since we passed out that emergency 
mortgage assistance. And what was it? 
What kind of assistance? It was an 
offer of up to $760 million authorized, 
well within the budget. This could not 
be attacked as a budget buster. We 
worked within the Budget Committee 
to make sure we were within the limits 
of our budget restraints. 

But what kind of help? A loan to 
those families that would qualify, and 
we erected so many safeguards in an- 
ticipation of any possible abuse that 
by the time any family is eligible, let 
me tell you, there is no question they 
are deserving of a loan, and extension 
of credit so that they could be enabled 
to keep up the payments and continue 
their homeownership. And that was to 
be paid back at 10 percent. 

It grated my soul to accept that but 
I had to yield to the overwhelming 
prepondering thing of what was possi- 
ble and what was feasible. If it had 


been up to me it would not even have 
been 6 percent that we would be exact- 
ing from those families when and if 
they obtained a loan. 

This I think is reprehensible. But 


with the passage of H.R. 1 last 
Wednesday one thing did happen and 
that is that finally after 2% years of 
blight and attempts that ultimately 
history will fail to straitjacket a dy- 
namic people such as the American 
people, the House responded to what 
again in a minimal way was a maxi- 
mum need, a need that was shown in 
our hearings. Because, as I have said, 
our Subcommittee on Housing and 
Urban Development, urban matters 
and rural as well, had the most com- 
prehensive and extensive set of hear- 
ings in the history of any committee 
in Congress, of any committee. We 
have journeyed to the fields in the 
rural areas. We have seen the intoler- 
able situations that continue with re- 
spect to migrant labor. 

We have gone to the Far West and 
the Middle West, the North, the 
South, into the urban teeming areas in 
the Northeast, and we will continue to 
do so, for we have embarked on the 
most intensive and exhaustive set of 
attempts to familiarize ourselves and 
to stay in contact with Americans no 
matter in what geographic point of 
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the country they reside and are at- 
tempting to live. 

I have visited conditions in our coun- 
try that if the majority of our citizens 
were to visit would unanimously agree 
are intolerable. They are reminiscent 
of those countries that we have long 
considered as teeming in the jungles of 
poverty and death and disease. Not far 
from here I can take you to what 
passes as a home for families that are 
crowded with as many as five and six 
to one room, with no toilet facilities. 
In one room, in one place I visited, 
they sawed a hole, and that hole into 
the ground was what they used for a 
privy. We could not stay in there 5 
minutes even holding our nose. 

Is this the promise, the hope, and 
the dream that we have long nurtured 
about homeownership, or even living 
conditions for any American, not just 
the privileged few? 

So the passage of H.R. 1 last 
Wednesday I do not think has been 
fully assessed. 

During this decade 42 million Ameri- 
cans will reach the age of 30, which is 
considered the prime age for home- 
ownership, the time when families are 
formed, when there are savings avail- 
able and there is a need and a desire to 
buy a home. Never before in our histo- 
ry has there been such a large number 
of people coming into the housing 
market. 

Ordinarily this should mean a vast 
expansion of the Nation’s home con- 
struction industry. But that is not 
happening. In fact, the contrary is. 

Indeed, the number of housing units 
being built today in what is hailed by 
the President as a recovery is 25 per- 
cent less than the number built in 
1978. Even that has a catch to it be- 
cause 100 percent of those homes 
being built this year—and, remember, 
there has only been three areas where 
we have had new construction, Califor- 
nia, my State, my area, in fact, and 
Florida—every one of those, at least in 
my area, there is not a home newly 
constructed that is available at less 
than $80,000 a year. 

Is this recovery? 

So, indeed, the number of housing 
units being built today, even at that, is 
25 percent less than 1978. Never at any 
time have we ever approximated the 
home construction goals, the housing 
goals, that we so proudly mandated 
into the 1968 act requiring the Presi- 
dent to give us an annual report on 
the housing goals and how far those 
goals have been achieved. Never once 
have they been achieved, even in the 
so-called periods of what now are con- 
sidered prosperity. 

Construction rates are better than 
the depression of the past 3 years, 
true. In isolated instances, as I said, 
but far, far from meeting even the 
minimal national needs. 

Not only is there less construction, 
there are far fewer people able to buy 
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these homes. As I said, the average 
today, no matter where, even in a rela- 
tively poor area such as my district, if 
it is newly constructed, can be pur- 
chased, and this is the national total 
average, by less than 6 percent of the 
Americans. 

We have reached that astonishingly, 
disappointing and demoralizing point 
where homeownership is today avail- 
able only to 6 percent or less of Ameri- 
cans. 

For decades we saw the ratio of 
homeowners increasing relative to 
those who rented. But since 1979 the 
ratio of homeownership has actually 
dropped and there is no sign that it is 
about to pick up. 

This is because there is an 
affordability crisis, naturally. Since 
1972 home prices have increased faster 
than family incomes, meaning that 
with each year there have been fewer 
families that could afford to buy a 
home. 

There is no sign that this trend is 
about to change and, in fact, because 
housing production is persistently so 
far below actual demand I expect that 
housing prices may continue to in- 
crease faster than family income. How 
else can it be? 

The fatal decision, the fatal flaw is 
elsewhere, and that is the all-control- 
ling policies of credit allocation which 
is really another separate theme and 
one which I have addressed ad nau- 
seum for almost the 22 years that I 
have been in the Congress, but par- 
ticularly repeatedly in the last 3 or 4 
years where I have said ad nauseum 
that never in the history of mankind, 
recorded history, have high interest 
rates ever been considered anything 
but contrary to good public policy. 

I have pointed out where that truth 
has gone back to 7,000 years before 
Christ, even as Christ, in the only time 
the Scriptures report he lost his cool, 
was chasing the money changers out 
of the temple. 

You had laws against usury. 
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And here we are, again, facing the 
continuation, the sustenance and even 
the increase of usurious, what hereto- 
fore always we had considered illegal 
but certainly extortionate interest 
rates. 

So, should we wonder, especially 
now in the context of the erosion and 
crumbling and disappearance of that 
financial underpinning of institutional 
framework of reference that made it 
possible to construct rules for 40 years; 
the so-called Savings and Loan 
League, they are no more. The Con- 
gress last October 2, and that is why I 
voted against it and expressed my 
opinions against it, even though it 
came out of my own committee, ho- 
mogenized these financial institutions. 
Today S&L’s are banks; the banks are 
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not compelled to provide any alloca- 
tion of credit for home construction 
which means homeownership. 

S&L’s were privileged institutions; 
they were devised for that purpose 
during the depression. They were the 
institutions that made it possible to 
get the credit allocations for housing 
which housed America for 40 years. 

The administration believes that no 
action ought to be taken to address 
the affordability crisis. 

It does not want Government inter- 
vention, you know, “Get the govern- 
ment off your back,” to stimulate 
housing production. Nor action to help 
make housing more affordable. It fol- 
lows fiscal policies, as I have just ex- 
plained in the case of interest rates, 
that are guaranteed to keep mortgage 
rates at catastrophic levels. Unless we 
reject the administration’s do-nothing, 
see-nothing, say-nothing approach, 
this Nation is headed down a very 
steeper slope toward poorer housing 
and higher costs for all Americans. 

Unless we embrace a positive pro- 
gram like that called for in H.R. 1 in a 
minimum way; H.R. 1 is really not a 
program, it is just a life support pro- 
gram in a minimal way, just to keep 
alive this year the meager new hous- 
ing or new production, whether it is 
rental or otherwise, which the Presi- 
dent zeroed out completely. 

Unless we do this, the little-noticed 
crisis of today, little noticed except by 
the Americans we have visited and 
have come before us to testify, some of 
them traveling from Lorain County, 
Ohio, Beaver County, Pa., Minnesota, 
and California. 

We are changed with knowledge; we 
can no longer ignore what is happen- 
ing out chere. And what appears to be 
a little-noticed crisis today, I predict 
will be tomorrow’s social and political 
disaster. 

For example, you would think that 
since homeownership is daily less af- 
fordable, there would be a sharp rise 
in rental construction. 

Well, it is not that way at all. We 
had to fight to the death for the provi- 
so. Section 107 of H.R. 1 we passed out 
last week, to keep in a meager minimal 
program which the administration is 
against to this day, on new construc- 
tion. And for what? For multiple, for 
rental housing, which we hope at least 
will give us a little escape valve to the 
steam that is in that pressure cooker 
in these teeming and tense areas 
around us in this part of the country. 

But construction of large apartment 
projects today remains 20 percent 
below the level of 1978. In areas like 
Chicago, Los Angeles, Denver, and 
Miami, there are virtually no vacant 
rental units available. Why is there a 
lack of construction in the face of im- 
mense need? The answer, again, 
affordability. The real disposable 
income per capita of Americans is no 
greater today than it was 5 years ago. 
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Just as the cost of buying homes has 
far outstripped increases in family 
income, so have rental costs outrun 
the ability of the people to pay. 

The affordability crisis can only 
mean this: We are becoming a nation 
with fewer homeowners. And we are 
becoming less well-housed. There is 
more doubling up, there is less floor 
space, there is lower quality. And for 
all of this the price is rising, whether 
for home purchase or rental. 

Make no mistake about it, affordable 
housing is not just around the corner. 
It is not even in sight. 

And this is why I had to assess and 
evaluate the extent of the meaning of 
the passage of H.R. 1, so it would not 
be confused with that great housing 
program. It is just a lifeline to support 
minimal, nothing at all. 

In fact, the Congress has been dere- 
lict in the last 5 years in not address- 
ing itself to the tremendous demo- 
graphic changes; what is happening to 
our families, the nature of the family 
size, the consequences and the type of 
home to be constructed and financed, 
if we can ever get a program. 

We should have been going into this 
5 or 6 years ago, but we did not. But 
this subcommittee is starting this 
year. 

The only way to deal with this situa- 
tion is to take positive action. We must 
have a national commitment, once 
again, to housing. 

No nation in the world, without na- 
tional commitment, has housing, 
whether it is England or anyone else. 

Incidentally, ironically, we are 
having the same thing happen that 
happened after World War I, Uncle 
Sam or Uncle Sap as they call him 
over in Europe is now the patsy. 

We are asking, and this administra- 
tion and this President says, that we 
have to exact half of the defense 
budget; that is about $258 billion, half 
of that for the defense of Europe; 
where, there the citizens are more 
frightened of us than they are of the 
Russians, whom we are supposed to be 
protecting them from. But we have 
300,000 American troops in Germany 
alone. How many do the English have? 
They might have 12,000. How many do 
the French have? They might have 
7,700. 

So Uncle Sam takes the brunt. In 
the meanwhile Germany is not allocat- 
ing its credit resources for defense, in 
even a minimal proportion to what we 
are. But where is it going? Housing 
and social programs. Same thing in 
England. England had one of the big- 
gest housing projects and programs 
just recently. Germany, same way. 

This happened identically the same 
way, different context, perhaps, after 
World War II, when you had the 
Dawes plan and the moratorium on 
the debt payments and the English 
and the French skedaddled out of 
paying back their war debts. Then 
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they said ‘‘well, the reason is the Ger- 
mans cannot pay us.” In the mean- 
while our bankers like they are today, 
greedier than ever, as they always will 
be, especially at that time were taking 
Americans’ money and their deposits 
and investing them in German Gov- 
ernment bonds, Japanese Imperial 
Government bonds. 
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And it was ironic that they were 20- 
to 25-year bonds to be paid back, in 
the case of the Japanese in 1940 and 
1941. Well, they did, at Pearl Harbor 
pay us back. But in the meanwhile, 
the American people were soaked. The 
taxpayer paid for what? For the fi- 
nancing of the war and later for the fi- 
nancing of their social problems. We 
are doing the same thing today, identi- 
cally the same thing. We have learned 
nothing. We are like the old Bourbon 
kings. Forget nothing and learn noth- 
ing. 

And here is an administration 
coming in and saying, “You cannot 
afford because of the deficit having 
any kind of a loan program on an 
emergency basis for home mortgage 
assistance.” Even though it is a loan 
program. It is not entitlement, it is not 
a grant. And you cannot even have the 
minimal that we have in budget au- 
thority for housing for Americans, but 
you have got to vote for almost $10 bil- 
lion for the International Monetary 
Fund so that we do not trust Ameri- 
cans to pay back their loans on their 
homes, but we are going to trust some 
foreign country, Brazil, Mexico, Peru, 
Poland, to pay back where they 
cannot even pay the interest on their 
loans. Why? Because this will bail out 
our nine biggest bankers, who long ago 
decided that American interests did 
not come first. They have been specu- 
lating against the dollar since we had 
the so-called stagflation. And this may 
seem as if it is mixed up, but it is all 
one web. And it has to do with when 
we and our leadership gives second 
place to our national interest first. 

I always thought and we have a 
saying in Spanish: 

Es Candil de la calle y obsuridad en la 
casa. 

Meaning, he is a searchlight on the 
streets. He lights candles on the street, 
but he is obscurity and darkness at 
home. 

This is the way I think we have 
been. And why? That goes to this 
other issue I have been raising about 
the control of our financial and our 
fiscal policies having strayed from 
your representatives and from your 
elected leaders into the hands of those 
forces that even Thomas Jefferson in- 
veighed against in the strongest terms. 
Thomas Jefferson said, “Bankers in 
control are worse than a standing 
army of occupation.” 
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This is what we have got. These are 
the guys who are telling you through 
the Federal Reserve Board, which is a 
creature of this Congress, but is 
master today. It tells the Congress, 
Mr. Volcker says, “O, oh, you had 
better cut back on these social pro- 
grams.” Yes, sir. Because of what? The 
deficit. But he does not tell you that 
since that stratagem devised a few 
years ago by the Federal Reserve, that 
half of that deficit of $200 billion is 
just extortionate interest the taxpayer 
is paying. If Franklin Roosevelt—as I 
keep on charging and nobody ever an- 
swers me—could afford to fight World 
War II, in which we had this tremen- 
dous and exponential rise in Federal 
activity, 46 percent of our gross na- 
tional product was on the Federal 
level. He never had to pay even 2 per- 
cent, it averaged all less than 2 per- 
cent, all the war years. 

Harry Truman, the same way. 

Today, 14%-plus percent. That is an 
act of God? That is what Paul Volcker 
tries to tell us. And the bankers, “No, 
you cannot do anything about that. 
Nobody can control that.” It is an act 
of God, they almost say. 

Well, of course it is not. And of 
course it is susceptible to control. And 
the primary responsibility is here, in 
this body. 

The Federal Reserve is not a free- 
wheeling independent, as they say, 
body, created out of some cosmos or 
from the head of Jove, the Greek god. 
It was created by Congress and it 
ought to be answerable to Congress. In 
fact, the legal definition of the Feder- 
al Reserve is that it is the fiscal agent 
of the U.S. Treasury. Today it is the 
Government and the Treasury that is 
the agent or the creature or the serv- 
ant of this master. 

When home construction weakened, 
flip-flop all we want, pass out all the 
bills we want, but until Congress re- 
gains control, or the President, it will 
be to no avail. Yet, we must have the 
obligation of forging the policy and 
doing the best we can under these ad- 
verse circumstances. And this is all I 
think H.R. 1 really means. 

Well how does it deal with the 
+ br pam crisis, even as meager as 
t is? 

Well, first it continues, albeit at tre- 
mendously reduced levels, programs to 
subsidize housing construction. Over- 
all, federally assisted housing pro- 
grams have been cut by more than 60 
percent from 1981. Sixty percent. The 
administration would end new assisted 
housing construction altogether, 
except for a token 10,000 units for el- 
derly and handicapped persons, so- 
called section 202. 

H.R. 1 recognizes the reality that 
there is no way to obtain new supplies 
of affordable housing without continu- 
ation of production assistance. 

And at this point, I might say by 
way of parenthesis, I have always be- 
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lieved, no matter what my intensity of 
feelings, I have always had veneration 
for the word and the fact. So I may 
talk a lot and most of it extemporane- 
ous, but every word has been carefully 
mentally preselected and weighed and 
evaluated and I am responsible for 
every word and I will stand behind 
every word. And believing that I am 
honest, I will be corrected, if shown, 
that I am in error, but I will not 
kowtow to threats or abusive indica- 
tions by those who resent what I say. I 
never have and I never will. 

I also have a veneration for the fact. 
I think every man has a right to speak 
forth, but no man has a right to be 
wrong in his facts. And during the 
debate last week, the gentleman from 
Texas (Mr. Gramm) and the gentle- 
man from Florida, both got up and 
stated categorically that this H.R. 1 
was a budget buster, after I had said, 
when I introduced the amendment by 
way of a substitute, that it could never 
be charged and in fact the Republican 
members of our subcommittee accept- 
ed the fact that we had reconciled our 
figures and that is why I put in the 
substitute amendment to the budget 
actions taken by the House and the 
Senate and above all, the appropria- 
tion bill on housing, which the Presi- 
dent just signed indicating that he cer- 
tainly did not think it was a budget 
buster. So that when these gentlemen 
got up and said that either they are 
wrong or I am wrong, and I think the 
record ought to show that obviously 
what they were talking about was 
something that was not in conformity 
with their knowledge of the bill and 
the legislation. 
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I think the truth of that test is that 
neither of them had any kind of an 
amendment to offer. They just talked, 
and they tried to raise the old bugaboo 
of budget buster. This has been a 
myth, a shibboleth they have been 
using around here. Fortunately, it did 
not work, because, first of all, it is not 
predicated upon the truth. In H.R. 1 
we would not have attempted to bring 
it up on the floor unless we had recon- 
ciled it absolutely with the appropria- 
tion bill and with the budget bill. 

The bill provides a new, flexible and 
inexpensive program. Again, under 
these tremendous handicaps of fight- 
ing against the killing of these pro- 
grams, we also had to try to prefect 
the existing programs. And we have. 
We are presenting for the first time in 
H.R. 1 a flexible and inexpensive pro- 
gram to assist in the provisions of mul- 
tifamily rental units, where for in- 
stance, say, in the city of New York, 
they are having a current crisis. There 
is a need of 600,000 new rental units a 
year in the Nation. But unsubsidized 
construction today meets only one- 
sixth of that need. Since the median 
income of renter households stands at 
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something below $11,000 per year, it is 
clear that there is no way most renters 
can pay the princely sums that are 
being demanded in today’s ever-tight- 
ening rental market. That is why the 
rental production program is provided 
in H.R. 1. The flexibility in this multi- 
family rental unit, new and rehabili- 
tated units, is one that resulted from a 
tremendous job done by one of our il- 
lustrious colleagues, though very 
young, very dynamic, Mr. ScHUMER 
from New York, who has been a 
member of this subcommittee since he 
came to the Congress in the last Con- 
gress for the first time, and it will 
produce new rental units at a cost sub- 
stantially below the section 8 new 
housing program which has, in reality, 
been terminated. Under the terms of 
this new approach, local government 
housing authorities could work with 
developers and sponsors to provide the 
funds necessary to make proposed 
housing projects economically feasible, 
and that assistance could be in the 
form of a capital grant or loan, a rent 
reduction payment, or a loan or grant 
to secure necessary land. In terms of 
its flexibility, this approach is some- 
what similar to the so-called UDAG or 
urban development action grants pro- 
gram. It provides a catalyst necessary 
to trigger private investment to build 
housing units for low- and moderate- 
income people. There is no question 
that this flexible subsidy is workable, 
it is widely supported, and we are 
happy to say, by the entire housing 
community. But still, it is minimal. It 
could almost be called a demonstration 
program, as far as meeting national 
needs. 

Another way that H.R. 1 addresses 
the affordability problem is to provide 
new incentives to local areas to enter 
into urban homesteading. Unquestion- 
ably, there are individuals, families, 
and organizations that are capable of 
taking over and rehabilitating aban- 
doned housing units. There are about 
200,000 housing units nationwide that 
are abandoned and susceptible to 
being reclaimed. What is needed is the 
cash to enable localities to clear title 
to abandoned properties, to provide fi- 
nancial assistance for low-income 
people who have the ability but not 
the cash to pay the material costs in- 
volved in reclaiming the housing unit. 
They may be able to provide part of 
the cost, but not all. They are able to 
substitute their own muscle and sweat 
for equity cash. Unquestionably, 
homesteading offers one of the least 
expensive and most effective ways to 
make housing affordable to people 
who otherwise would never be able to 
obtain a home and to reclaim deterio- 
rating areas. 

H.R. 1 continues the section 202 pro- 
gram to provide housing for the elder- 
ly and the handicapped; and, in fact, 
continuation of this program is the 
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only housing production efforts that 
the administration even suggests it 
will support minimally—and that be- 
cause the political popularity of this 
program was of such a nature that the 
pressures that built up last year could 
not permit the administration to aban- 
don, as they had intended last year, 
the program. At least on that point, 
we have some agreement. 

Suffice it to say that H.R. 1 contin- 
ues the section 8 existing housing pro- 
gram because it is an efficient and ef- 
fective way to make existing housing 
stock affordable for the low-income 
families and individuals. 

The question we face is whether or 
not we are willing to face up to the 
fact that there are millions of Ameri- 
cans who cannot today afford ade- 
quate housing. That number will inex- 
orably increase, as I said at the outset, 
giving you the figures of those Ameri- 
cans coming in during this decade. 
And we must take affirmative action. 
That is what H.R. 1 provides. At least 
it is effective and it has proven pro- 
grams included, innovated approaches 
where old programs have not been 
fully satisfactory. It provides a variety 
of approaches because there is a varie- 
ty of needs. It is complex because the 
problems are complex. But the issue is 
not complex at all. The issue is: There 
is an affordability crisis in housing. 
Unless that is addressed, we will see an 
acceleration of today’s trend toward 
less homeownership and more people 
living in inadequate, substandard 


housing. The administration pretends 
that the problem does not exist, but 


the evidence is abundant and beyond 
question that effective action is neces- 
sary. 

H.R. 1 is the absolute minimum re- 
sponse that we can make at this time. 
It is not enough, but it is better than 
nothing. It is positive and it is effec- 
tive. It keeps faith with our belief that 
a home is the citizen’s greatest identi- 
ty with the land, his greatest desire 
and his most cherished goal. The 
Housing Act of 1983 is essential, it is 
carefully crafted, and it is worthy of 
the support of my colleagues. I ask 
and I plead and I implore my col- 
leagues that they join me now, and let 
us see what we can do with your Sena- 
tors over in the Senate, and please, 
please join me in preventing from hap- 
pening to H.R. 1 what has happened 
up to now to H.R. 1983, the emergency 
home mortgage assistance program. 


CORRUPTION IN POWER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. GINGRICH) 
is recognized for 60 minutes. 

Mr. GINGRICH. Madam Speaker, I 
want to talk today about corruption in 
power and specifically gs it relates to 
four different types of incidents that 
are going on in the Congress. I want to 
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begin by citing a speech in the House 
of Lords on January 9, 1770, when Wil- 
liam Pitt the Elder declared: “Unlimit- 
ed power is apt to corrupt the minds 
of those who possess it.” 

A century later, Lord Acton amend- 
ed that to: “Power tends to corrupt; 
absolute power corrupts absolutely.” 

I raise this issue because I think we 
have certain systemic problems in the 
House of Representatives, certain 
problems of the corruption of power. 
And I say that in a context which goes 
back, for me, to my first campaign for 
Congress in the mid-1970’s. 

In 1974 and 1976 I ran for Congress, 
arguing that we had to clean up Wash- 
ington, that there were fundamental 
problems of ethics, fundamental prob- 
lems in the way we ran our Govern- 
ment. I lost both of those campaigns, 
but in 1978, arguing essentially the 
same themes, I was elected. 

And as one of my pledges, I said that 
I would fight against having a convict- 
ed felon serve in the House. On Febru- 
ary 22, 1979, as a freshman, I wrote a 
letter to my colleagues, arguing that 
in fact it was inappropriate for a con- 
victed felon to serve in the House. I 
moved at that time to evict that con- 
victed felon, Mr. Diggs, of Michigan. 
We lost. Ultimately, he was censured. 

But the following year the House 
reached, I think, its peak of self-polic- 
ing, when, for the first time in our his- 
tory, in 1980, we expelled a Member of 
Congress, Mr. Myers, of Pennsylvania, 
for corruption. In the past, Members 
had been expelled only for acts of 
treason. But in 1980, for the first time, 
we said, “Enough is enough.” 

In the middle of the Abscam period, 
we said that the time has come to 
clean ourselves up. At that time I 
made a statement and said essentially 
that a free country must have honest 
leaders if it is to remain free. Corrup- 
tion is a cancer that destroys faith in 
government. 

Today we face a crisis of confidence 
in American political leadership, and 
that crisis of confidence is an accurate 
response to that political leadership. 

Many people in this country are now 
saying that all this is just politics, and 
politics in dirty. I disagree. Politics 
does not have to be corrupt. In fact, in 
a free society, it cannot be allowed to 
be corrupt. I think the House of Rep- 
resentatives can and must do a great 
deal to clean up government and re- 
store people's faith in Congress. 
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What is at stake is not simply the 
fate of a handful of men; what is at 
stake is the very fabric of trust which 
binds together a free society. We 
cannot expect our politicians to be 
saints; however, we must demand that 
our standard of ethics be high enough 
that Americans do not assume that 
corruption is normal. Just because we 
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cannot be saints does not mean we can 
be scoundrels. 

Now is the time for us to build a new 
bipartisan reform movement to clean 
the crooks out of Congress, set a new 
standard for Government honesty, 
and pass a thorough ethics code with 
teeth in it. If we cannot pass it this 
year, we may never be able to do so. 

Beginning in 1981, we began to 
revert to the norm. First, in January 
1981, the rules were stacked, the com- 
mittees were stacked, so that the 
Budget Committee, the Rules Commit- 
tee, and the Ways and Means Commit- 
tee were unfairly apportioned. Then in 
the summer of 1981, several Democrat- 
ic Congressmen stole the Gramm- 
Latta budget between its being written 
and its being printed, and xeroxed it 
to gain a few hours’ advantage. No one 
was punished. 

Again, in January 1983, the rules 
were changed to give even more power 
to the majority. The Republican 
leader, BoB MICHEL, spoke out, and I 
quote, on January 3, 1983: 


The rules changes before us, from the ap- 
proval of the Journal to the riders on appro- 
priations, are all aimed at relieving the 
Members on both sides of the aisle of their 
basic responsibilities as legislators so that 
you will have to endure less dissent, less 
debate, less deliberation, and less legislat- 
ing. 

Mr. Speaker, you are converting this body 
of Representatives into robots in a glass-cov- 
ered dome who come only when they are 
called, speak only when they are told, and 
cast their votes only when it is unavoidable. 

It is more than tradition that we are dis- 
carding. It is the fabric, character and per- 
sonality of an institution that for almost 
200 years has stood as a symbol of freedom, 
open deliberation, and true representative 
democracy worldwide. This was once the 
house of the body politic; it is becoming a 
house of political bodies who have no pur- 
pose other than the service of the master. 

The public does not understand the sym- 
bolic and practical importance of approving 
the Journal, no more so than they under- 
stand why the messenger from the Senate 
has to tramp down the center aisle to deliv- 
er a message from the other body in this 
day of modern communication. They prob- 
ably do not fully comprehend the serious 
and profound ramifications of prohibiting 
riders on appropriations, but we do. We 
know what it means to us, to this institution 
and to this Nation. The new Members 
among us will soon learn what it all means 
when a piece of legislation important to 
them is enacted without their hearing a 
word of debate or having the opportunity to 
debate. They will know when the one 
chance they have to oversee the spending of 
public funds or redirect or limit an appro- 
priation is denied to them. They will know 
when they go back home and try to explain 
why a U.S. Representative can do nothing 
about the flow of events in a body that is 
supposed to represent everyone. 

This further concentration of power in 
the hands of a few is a travesty, and I doubt 
that it will stop here. It will continue until 
all of our rights, all of our responsibilities, 
all of our prerogatives are gone, wiped away 
by the hand of authoritarian government. 
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And, of course, Mr. MicHeEt’s predic- 
tion came true just this afternoon 
when, without notice, without warn- 
ing, the Democratic leadership moved 
on a committee appointment because 
they wanted to and they intended to. 

Today we have four concurrent scan- 
dals building: The first, altering testi- 
mony in official hearings in two com- 
mittees; the second, altering a bill 
after it was adopted by a committee; 
the third, cocaine sales on Capitol Hill, 
possibly including Members; and the 
fourth, the abuse of power in having 
sexual relations with high school stu- 
dents entrusted to the House’s care. 

A number of recent articles have dis- 
cussed these scandals. I quote from 
one of them in the Washington Post 
of Saturday, July 16, titled, “Democrat 
Rebuked For Altering Transcript”: 

Confidential information that Represent- 
ative Don Edwards (D-Cal) inadvertently re- 
vealed at a House subcommittee hearing 
last November was deleted from the pub- 
lished transcript of that hearing at Ed- 
wards’ request, raising fresh charges from 
Republicans that Democrats take more 
than the permitted liberties in preparing 
hearing documents for publication. 
and I quote further in the article: 

Manuel Lujan said in an interview yester- 
day that Edwards’ changes clearly are not 
permitted. Under the rules of the House, 
you are permitted to revise and extend, not 
to expunge material, but to correct the 
grammatical form.” 

Lujan brushed aside Edwards’ protests 
that the material should never have been 
revealed. “If some official is guilty of mal- 
feasance, why should that be classified?” he 
asked. Lujan said that Edwards’ instance 
was “just another example of committee 
staffs altering documents,” and he called for 
a special committee to investigate all the al- 
terations with a view toward “a change in 
the rules of the House as it applies to revis- 
ing and extending our remarks to just elimi- 
nate that authority.” 

In another case, a joint hearing that 
involved two subcommittees from the 
Committee on Science and Technolo- 
gy, two from the Committee on 
Energy and Commerce, and one from 
the Committee on Government Oper- 
ations, there are charges of systematic 
changing of the transcript. 

Jupp GREGG, Republican of New 
Hampshire, said changes were made 
“with an obvious intent to make Re- 
publicans appear incompetent and in- 
effective and unknowledgeable and 
cause the majority members to appear 
as if they knew what they were doing 
on all the issues,” 

The Republicans offered a privileged 
resolution to create a select committee 
to conduct an open investigation of 
the charges. By a party-line vote, 256 
to 161, the House decided to send the 
resolution to the Committee on Rules, 
in effect killing it. 

JAMES SENSENBRENNER, JR., Republi- 
can of Wisconsin, said: 

The Democratic leadership is attempting 
to cover up misconduct on the part of Dem- 
ocratic staff. 
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In an effort to make public a pro- 
posed probe by the Ethics Committee, 
Republicans were defeated 250 to 151. 
Congressman Bos WALKER of Pennsyl- 
vania said: 


The House cannot investigate itself, espe- 
cially when the minority was wronged. 

Republican Whip Trent LOTT, of 
Mississippi complained of “a pattern 
and a practice of malicious misconduct 
aimed at discrediting and defaming 
Members of this House.” 

Congressman Jupp GREGG, in a 
report from Washington, said: 

This action of intentionally altering the 
intent and meaning of Members’ remarks 
without authority is simply the grossest ex- 
ample of what has become a fairly common 
attitude on the part of majority staff in the 
House. It represents an arrogant exercise of 
power by one or more staff persons of the 
majority. This arrogance is reflective of the 
attitude that is prevalent within majority 
staff that they can act arbitrarily and capri- 
ciously without reference to the member- 
ships’, especially the minority memberships’ 
rights or interests. 


And he went on to say, and I quote 
from Congressman GREGG: 


The soundness of our democratic system 
is clearly threatened when unelected indi- 
viduals take it upon themselves to define 
the intent, goals and purposes of elected of- 
ficials without the elected officials’ consent 
and with the clear intent of perverting the 
positions of those elected officials. 

This is what has happened in this in- 
stance, and this instance is an extreme ex- 
ample of what is becoming a fairly common 
occurrence; namely, the exercise of power in 
an arrogant manner by unelected congres- 
sional staff on the majority side. 

Lest we think that Congressman 
GREGG, a sophomore, is speaking too 
strongly, listen once again to Con- 
gressman Bos MICHEL, the Republican 
leader, who said: 

What is at issue here is the integrity of 
the House. This House lives and breathes 
through its records. 


The same scandal, I think, is now in 
the Ethics Committee, and one has 
reason to worry whether, in fact, it 
will see the light of day again in a rec- 
ognizable form. 

But there is a second type of scan- 
dal. In addition to altering transcripts, 
to altering the words in records, there 
is now an effort by a committee chair- 
man to change a bill after it leaves the 
committee. Let me cite from a news re- 
lease by Congressman JOHN ERLEN- 
BORN, Of Illinois: 

When the chairman of a House committee 
abuses the legislative process, it is time to 
conclude he has been in power too long. Re- 
cently I appeared before the House Rules 
Committee to protest changes made in an 
amendment to the Rehabilitation Act reau- 
thorization bill by Education and Labor 
Committee chairman Carl Perkins. 

I challenged the amendment when it came 
before the committee, on which I am the 
ranking Republican member. The amend- 
ment would increase budget levels for all 
programs under the committee’s jurisdic- 
tion, and could cost us taxpayers an addi- 
tional $1.3 billion. It totally disregards 
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budget ceilings set by the 1981 Reconcilia- 
tion Act. 

That is why I objected to the amendment 
as it was before our committee, but that is 
not what prompted my unusual protest 
before the Rules Committee. It got worse. 

When we received printed copies of the 
bill as approved by the committee, I was 
flabbergasted to find the amendment adopt- 
ed by the committee had grown from 67 to 
386 words, in the time between then com- 
mittee’s action and the report of the bill to 
the House. 

Of course, the impact on costs had 
climbed, and the additional wording consid- 
erably changed the meaning of the measure. 
Spending would now be based on the 
House’s higher inflationary First Budget 
Resolution and not the lower conference 
report version. Every program would be 
more costly. 

The chairman admitted he had changed 
the amendment but claimed that it was just 
a “technical and conforming” change. 

This kind of maneuvering destroys the in- 
tegrity of the legislative process. It makes a 
sham of committee meetings. So I went 
before the House Rules Committee and told 
how a veteran of 34 years in Congress, Carl 
Perkins of Kentucky, wrote new meaning 
into an amendment without committee 
review or approval. In my 19 years in the 
House, this is the first time I have encoun- 
tered this kind of distortion. 

In a move to save the chairman’s face, a 
member of the Education and Labor Com- 
mittee suggested we take the amendment 
back and rework it, and the Rules Commit- 
tee consented. 

We still have the same majority on the 
committee and the same chairman, howev- 
er. Not surprisingly, the majority went 
along with the chairman. We still have the 
same ranking Republican as well, and I 
won't give up our right to object loud and 
clear to underhanded ploys that have no 
place in the democratic process. 

The spenders have tried all kinds of tac- 
tics to get more tax money for their favorite 
programs, but this is a new low. 
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In addition to the assaults directly 
on the integrity of the House by staff 
changing transcripts and by a chair- 
man changing a bill, there is a third 
scandal. This one involves buying 
drugs inside the House of Representa- 
tives, indeed inside the Democratic 
cloakroom. 

It is ironic that in Sunday’s Wash- 
ington Post there is an article head- 
lined “Again, a Drug Outbreak the 
Jails Won’t Fix.” 

This article reports and I quote: 

Today, Washington is suffering from the 
worst heroin epidemic in its history. 

It says further, and I quote: 

There are, according to official estimates, 
16,500 drug addicts in Washington—more 
than there have ever been in this city’s his- 
tory... 

There are unparalled quantities of heroin 
on the streets, despite millions of dollars 
spent by local and federal agencies to seize 
the shipments from Iran, Pakistan, China, 
Laos, Thailand, Burma and Mexico. In 1% 
years, a specially created police squad had 
made 4,000 drug arrests—mostly small-time 
addicts hustling to support their own habits. 


It goes on to say, and I quote: 
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The heroin now being sold is uncommonly 
pure by District standards. And the price is 
right: at $35 a quarter spoon, the junkie 
who once had a $200-a-day habit is now, rel- 
atively speaking, unencumbered with a $90 
habit. So, police say, he doesn’t have to 
break into two houses a day, only one. 


If heroin is the drug of the streets, 
cocaine is the drug of the establish- 
ment. This is what the Califano report 
says in its first comments on cocaine 
use, and I quote from page 81 of the 
Califano report: 

Robert Yesh, a former employee of the 
House, stated under oath that Howarth— 
who worked for the majority on the 
Page program— 
purchased cocaine from him on at least 
three occasions during the period January, 
1979, through December, 1980. On at least 
two of those occasions, according to Yesh’'s 
sworn statement, Howarth purchased co- 
caine from him in the Democratic Cloak- 
room of the House of Representatives. Yesh 
has stated under oath that Howarth pur- 
chased one gram of cocaine from him for 
$100 in the Cloakroom on one occasion, and 
one-eighth ounce of cocaine from him for 
$300 in the Cloakroom on another occasion. 

Howarth's use of cocaine is corroborated 
by testimony from the page with whom 
Howarth was sexually involved. 

In addition to the Califano report, 
there was a column by Dick Williams 
in the July 17 Atlanta Journal Consti- 
tution entitled “Congress Deserves 
Mouthful of Soap and Water.” Mr. 
Williams writes and I quote: 

While the liberal lap-dog press rages 
about briefing papers, absent any charges of 
theft, a coverup continued on that major co- 
caine investigation in Congress. 

Columnist Jack Anderson helped set up a 
“sting” operation in the office of a congress- 
man. Two men have been arrested and 
$250,000 worth of cocaine seized. 

Nine current or former members of Con- 
gress have been named as cocaine purchas- 
ers, including Sen. Edward M. Kennedy. He 
has denied the charges, but they are before 
a federal grand jury and the House Ethics 
Committee. 

All but two of the nine are liberal Demo- 
crats. Among them is the now famous Gerry 
Studds. Smoke and fire together again. 

This scandal involves outright criminal ac- 
tivity by those who make the laws they are 
accused of breaking. 

Without commeniing on whether 
Mr. Williams’ column is in and of itself 
factual—I only say that it involves al- 
legations, and a column by Jack An- 
derson—and let me say flatly that it is 
clear from the Califano report that 
there has been cocaine on the floor of 
the House, and that it is intolerable to 
this institution, if it is ever to gain 
public trust, that we would allow that 
kind of drug dealing in our own body. 
It is clear that this third scandal is 
real, and it is little wonder that we 
cannot defeat drugs on the streets of 
the District of Columbia if we cannot 
contain cocaine use in the Democratic 
Cloakroom. 

The fourth scandal—and I dealt last 
with this scandal deliberately because 
it is the one that is most easily misun- 
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derstood—is the abuse of power in 
having sexual relations with a high 
school student who is in the care of 
the Congress. Let me state explicitly 
that what is at stake here is not the 
sainthood or sinning. What is at stake 
is moral authority. After all, as I said 
in February 1979 at the time of the 
debate on Congressman Diggs: 

There is no single issue more important 
than honesty in our Government. A police 
state can accept corruption because their 
government is based upon fear. A free state 
cannot—because the government of free 
men depends upon their respect. 

The government must be worthy to be 
obeyed. 

Therefore if we appear to betray our oath 
and appear to allow others to act inconsist- 
ent with their oath, this strikes at the very 
heart of our freedoms. 

But these truths are not new. Thomas Jef- 
ferson wrote about them many years ago: 

“This I hope will be the age of experi- 
ments in government, and that their basis 
will be founded on principles of honesty, not 
of mere force. We have seen no instance of 
this since the days of the Roman Republi- 
can nor do we read of any before that. 
Either force or corruption has been the 
principle of every modern government.” 

It is up to each Member of the House to 
individually consider whether we can allow 
the experiment Jefferson helped start sink 
back to a government based on corruption. 
And that is a much bigger issue than the 
violation of his oath by one particular 
Member of this body. 

Justice Brandeis talked about this in the 
case of Olmstead against United States 
(1928). He said: 

“Our Government is the potent, omni- 
present teacher ... It teaches the whole 
people by its example. If the government 
becomes a law breaker, it breeds contempt 
for the law, it invites every man to become a 
man unto himself, it invites anarchy.” 

Those are the principles this Nation was 
founded upon. Our oath says we hold true 
faith to those principles. And we must. 

We must make clear what is really at 
stake in this scandal. This is not a 
question of homosexuality or hetero- 
sexuality. This not a question of 
sexual relations between consenting 
adults. This is a question of the power- 
ful exploiting the powerless, of adults 
preying upon schoolchildren. There is 
not a high school or college in Amer- 
ica which would permit a teacher to 
sleep with students, boy or a girl, with- 
out firing the teacher. 

Frankly, I was drawn into this case 
by the extraordinary statement of the 
gentleman from Massachusetts (Mr. 
Stupps) on Thursday. He systematical- 
ly distorted and defied reality. Let me 
cite his statement: 

Mr. Speaker, all Members of Congress 
must cope with the challenge of initiating 
and maintaining a career in public office 
without destroying entirely the ability to 
lead a meaningful and emotionally fulfilling 
private life. It is not a simple task for any of 
us to meet adequately the obligations of 
either public or private life, let alone both. 
But those challenges are made substantially 
more complex when one is, as am I, both an 
elected public official and gay. 
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That is a total red herring. In the 
first place, all of us are human, none 
of us are saints, and we elect only 
humans to Congress, and have done so 
for 200 years. Nor do we ask saint- 
hood, All of us have difficult and com- 
plex problems, but then so do the fam- 
ilies back home who pay the taxes, 
and the individuals who serve in the 
military, for examples. 

The issue is not whether an elected 
public official ic gay. I doubt if any se- 
rious official in the gay rights move- 
ment would argue for the right of a 
schoolteacher or a person in an au- 
thoritative adult position to seduce a 
child, whether heterosexual or homo- 
sexual. But the gentleman from Mas- 
sachusetts went on to say, and I quote: 


I do not believe, however, that a relation- 
ship which was mutual and voluntary, with- 
out coercion, without any preferential treat- 
ment, express or implied, without harass- 
ment of any kind, which was private and 
which occurred ten years ago, constitutes 
“improper sexual conduct” within the 
meaning of House Resolution 518 and as de- 
fined by the Committee on Standards of Of- 
ficial Conduct itself in its report of last De- 
cember. 


Mr. Speaker, let us look at what it is 
that the Califano report suggests, and 
I quote from that report: 


Congress plainly accepts a considerable re- 
sponsibility for pages. That responsibility is 
necessarily shared by every Member, officer 
and employee of the House. Where prefer- 
ential treatment is, expressly or implicitly, 
an element of a sexual relationship between 
a Member, officer or employee and a page, 
or an element of a sexual overture or ad- 
vance directed at a page, the conduct explic- 
itly falls within H. Res. 518. But considering 
the young age of these pages and the facts 
that they are away from home and depend- 
ent on the House for school, work and 
money to live on, any sexual advance or re- 
lationship of any kind involving a page and 
a Member, officer or employee potentially 
entails an element of either preferential 
treatment or coercion, and hence an abuse 
of office or position. 

As set forth in the Interim Report of De- 
cember 14, 1982, approved by the Commit- 
tee, the investigation has, therefore, pro- 
ceeded on the assumption that any sexual 
relationship, whether homosexual or het- 
erosexual, between a page and a Member, 
officer or employee, or any sexual harass- 
ment, overture or advance directed at a page 
by a Member, officer or employee, should be 
investigated as potentially “improper sexual 
conduct” under H. Res. 518. 
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Further on: 


Testifying this past summer before the 
House Subcommittee on Legislative Branch 
Appropriations, the doorkeeper of the 
House, James Molloy, stated: 

“They (the pages) are wards of the Con- 
gress. Once we bring them here, we have to 
assume some responsibility. We have al- 
ready had some incidents It does 
present a very serious problem.” 


I go on to quote again: 


Relevant standards of conduct, responsi- 
bility of the House. 
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Plainly, the House of Representatives has 
a special responsibility to the teenage pages 
it employs. Although the House only recent- 
ly opened a dormitory for pages, the House 
has long recognized that its responsibility 
for these teenagers extended beyond work- 
ing hours. Indeed, concern about the un- 
avoidable responsibility which the House ac- 
cepts when it employs 16 and 17 year old 
pages has periodically sparked debate 
whether the House should raise the mini- 
mum age for pages and ultimately led to the 
decision to establish a supervised dormitory 
for pages. 


I quote further: 


Throughout, Members of the House have 
made clear their views of the House’s re- 
sponsibilities. During the 1970 debate on au- 
thorizing construction of the page dormito- 
ry, Representative Charles Bennett said: 

“The idea of bringing young people here 
as pages is a good one. It has been inspiring 
to them and it has been helpful to the coun- 
try. But we cannot escape the responsibility 
that comes with that.” 

In that same debate, Representative Shir- 
ley Chisholm underscored the point: 

.. we as Members of Congress must 
share a tremendous responsibility when 
their parents send them here to become 
pages in this House . . . we must assume the 
responsibility and know that we have the 
authorization and the money which is nec- 
essary to build a dormitory in order that 
these young men (and women) can have the 
supervision so very necessary and so vital to 
their general welfare.” 


Again I quote: 

Similarly, in urging the House to establish 
a Capitol Page Board in 1982, Representa- 
tive Frank Annunzio said: 

“So long as this body employs the youth 
of adolescent years, we have a responsibility 
to provide them with the basic protections 
we would expect for our own children 
should they be similarly employed away 
from their home. . this Capitol Board... 
will have the jurisdiction not only of build- 
ing the dormitory to insure proper supervi- 
sion and proper housing but, also to carry 
out the responsibility of the Congress to 
young people who are 14 to 18 years of age.” 


Majority Leader Jim WRIGHT ex- 
pressed similar sentiments in 1982 in 
urging his colleagues to fund a dormi- 
tory for the pages: 

The present situation is intolerable. It is 
absolutely impossible under the present cir- 
cumstances to guarantee wholesome super- 
vision or even personal safety to these fine 
young people whom we invite to Washing- 
ton as the guests and employees of the Con- 
gress. The responsibility quite clearly is our 
own. Our failure to act is inexcusable. To 
tolerate the present situation one hour 
longer than necessary would border on 
criminal negligence.” 

The Califano report further states: 

During the hearings held by the Speaker’s 
Commission on Pages, the Commission 
heard from Representative John Dingell, a 
former page, now chairman of the House 
Committee on Energy and Commerce. Mr. 
Dingell noted that pages are “youngsters 
(who are) entrusted to us by their loving 
families.” 


Representative DINGELL also testi- 
fied: 


I commented with regard to the quality of 
the supervision of the page force. I would 
like to observe to you, Mr. Chairman, that 
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as a former page, I looked up to the supervi- 
sors that we had with the greatest of re- 
spect. I believe that situation exists today, 
and I know that in many instances, par- 
ticularly on our own side of the aisle, that 
the kids look up to their supervisors with 
genuine respect and with genuine affection, 
and they hold their supervisors in high 
regard—one might say almost awe. 


The Califano report went on to say: 


In summary, the House of Representa- 
tives as a body takes responsibility for con- 
ducting a page program utilizing teenagers 
who are generally either 16 or 17 years of 
age. (The Senate pages are 14 through 17 
years of age.) These teenagers are drawn to 
Washington by the existence of the page 
program. They are entrusted to the House 
as an institution for particular periods of 
time by their parents. The House sets the 
standards for their employment. The House 
supervises their appointment. The House 
takes responsibility for providing their edu- 
cation while they are in Washington and for 
overseeing the quality of that education. 
The House takes responsibility, through its 
elected officer, the Doorkeeper, for supervi- 
sion of the pages while they are on duty. 
And, most recently with the opening of the 
residence hall, the House has acted in keep- 
ing with its obligations to provide for them 
during non-working hours, and to supervise 
their conduct during non-working hours. 

In short, there can be little doubt that the 
pages are in fact the “wards” of the House, 
as the Doorkeeper has testified. Members, 
officers of the House, and those House em- 
ployees who directly supervise pages have a 
special relationship to House pages, in 
effect standing in loco parentis to them. As 
Representative Frank Annunzio stated, “so 
long as this body employs the youth of ado- 
lescent years, we have a responsibility to 
provide them with the basic protections we 
would expect for our own children should 
they be similarly employed away from their 
own homes.” Under these circumstances, 
the American people have the right to 
expect the highest standards of conduct of 
these individuals with respect to pages. 


The Califano report discusses Im- 
proper Sexual Conduct”: 


Given the special relationship between 
pages and the House, the Special Counsel 
believes that only one standard of conduct 
can be considered appropriate: no sexual re- 
lationship between a page and a Member, an 
officer of the House, or an employee of the 
House who supervises pages can be regarded 
as acceptable behavior. Pages are 16 or 17 
years old juniors or seniors in high school. 
For most pages, it is their first time away 
from home and away from their parents. 
They have chosen to serve as a page because 
they are interested in the American system 
of government. Almost inevitably they will 
be fascinated by people who hold high posi- 
tions in that system. In Representative Din- 
gell's words, pages “hold their supervisors in 
high regard—one might say almost awe.” 
That statement can only apply with greater 
force to Members of the House themselves. 
Members are the center of the universe for 
teenage pages. 

The pages of the House serve the 435 men 
and women who represent the people of 
their congressional districts. Members of 
the House write laws that set standards for 
the American people. The parents who send 
their 16 and 17 year old children to serve as 
pages have a right to expect that Members 
of the House will treat their children with 
respect, and honor the custodial trust into 
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which they have committed their offspring. 
To say that the pages are wards of the 
House, and that the House has special re- 
sponsibilities to them and stands as an insti- 
tution in effect in loco parentis to them, is 
hollow rhetoric, unless those who are the 
House as an institution—the 435 Members 
elected to constitute the House—give mean- 
ing to the high trust they assume toward 
their teenage wards. Certainly, parents of 
teenage pages have a right to assume that 
Members of the House of Representatives 
will not have sexual relations with their 
children. 


Let me repeat that, because for at 
least one Member of the House, that 
seems not to be clear: 


Certainly, parents of teenage pages have a 
right to assume that Members of the House 
of Representatives will not have sexual rela- 
tions with their children. 


The Califano report goes on to state: 


The laws of many states recognize the spe- 
cial responsibility of anyone in such a posi- 
tion to avoid sexual relationship with those 
under their care, custody or supervision. For 
example, the District of Columbia prohibits 
sexual intercourse between a superintend- 
ent,” a “tutor,” or a “teacher,” and his 
female pupil under the age of 21, five years 
beyond the general age of consent which is 
16 in the District of Columbia. In 1981 and 
1982 the Commonwealth of Virginia revised 
its law in this area. Virginia makes it a 
criminal offense for anyone who “maintains 
a custodial or supervisory relationship over 
a child under the age of 18, who is the 
parent, stepparent or stands in loco parentis 
with respect to such child and is not legally 
married to such child” to “propose that any 
such child feel or fondle the sexual genital 
parts of such person, or. . propose to such 
child the performance of an act of sexual 
intercourse . . .” Thus, Virginia extends pro- 
tection to teenagers in such circumstances 
two years beyond the general age of con- 
sent, which in that state is also 16. Virgin- 
ia’s child abuse statute defines an “abused 
or neglected child“ entitled to protection 
against abuses that include sexual acts by 
parents or other responsible persons, inter 
alia, as “any child less than 18 years of 
age . . The statutes recognize that in cer- 
tain relationships two parties to a sexual re- 
lationship are not equal and that these situ- 
ations are inherently subject to exploita- 
tion. 

The nature of the relationship between 
the House of Representatives and the pages 
it employs, compels the conclusion that any 
sexual relationship between teenage pages 
and Members, officers of the House, or 
those employees who supervise pages, or 
any sexual advance by any such individuals 
to a House page, constitutes improper 
sexual conduct under House Resolution 518. 

No explicit showing of preferential treat- 
ment, coercion, or harassment is required 
under this standard. In this connection, it is 
worthwhile to note that House Resolution 
518 specifically distinguished between (1) 
alleged improper or illegal sexual conduct” 
and “(3) the offering of preferential treat- 
ment. . . in exchange for (sexual favors).” 

The Califano report continues: 

Under these circumstances, Members, offi- 
cers of the House and page supervisors vio- 
late the official obligations of their office if 
they enter into a sexual relationship—no 
matter how consensual and whether hetero- 
sexual or homosexual—with any page, or if 
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they make sexual advances to a page. Such 
conduct constitutes exactly the type of “im- 
proper” sexual conduct to which House Res- 
olution 518 and House Resolution 12 were 
directed. Certainly such conduct does not 
“reflect creditably on the House of Repre- 
sentatives,” and therefore constitutes a vio- 
lation of Rule I of the Code of Official Con- 
duct. 


The Califano report is quite clear in 
refuting the assertions made on the 
floor of this House by the gentleman 
from Massachusetts (Mr. Srupps) 
when he said is his closing paragraph: 

In so doing, however, I repeat that in my 
judgment the mutually voluntary private 
relationship between adults which occurred 
ten years ago should not by any conceivable 
standards of fairness, rationality, rule or 
law, warrant the attention or action of the 
House of Representatives of the United 
States. 


O 1440 


But the relationship he had was not 
in any way between adults. It was with 
three schoolchildren. One was 17, two 
may have been 16 at the time. 

His denial of “improper sexual con- 
duct” is ludicrous. 

His conclusion is fundamentally mis- 
leading. It lacks any remorse. It is an 
arrogant assertion of mistruth. And it 
led me to look at his behavior which 
led me to cite the Califano report 


In that sense I should thank the 
gentleman from Massachusetts. For 
without his statement last Thursday I 
would frankly not have dealt with this 
material. It is, to say the least, disgust- 


ing. 
This is from the Califano report: 


He stated then, and testified under oath 
in his deposition, that he had a sexual rela- 
tionship with Representative Studds while 
serving as a House page during the spring 
and summer of 1973. 

This individual had been a congressional 
page in the House during the spring and 
summer of 1973. He was sixteen when he 
was appointed as a page. 

The page testified that another page in- 
troduced him to Representative Studds and 
a group of other Congressmen at a restau- 
rant in May or June, 1973. According to the 
page’s testimony under oath, sometime 
after this introduction. Representative 
Studds invited the page to the Representa- 
tive’s house in Georgetown for dinner: 

Q. After you met Congressman Studds, 
did you and he get together again shortly 
after that? 

A. Yes. Shortly thereafter—I am not sure 
how long, how long it was—but I was invited 
to go out to dinner with him and I did. The 
dinner took place at his apartment in 
Georgetown. Would you wish a follow-up 
question? 

Q. The follow-up question would be what 
happened at that dinner? 

A. Well, we sat around and talked about 
abstract and general questions, all types and 
descriptions, until four in the morning, 
drinking vodka and cranberry juice, at 
which time I was told by the Congressman 
that he was too drunk to give me a ride 
home and so he said, “Why don’t you sleep 
here?” And I did. 
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At that point, according to the page's tes- 
timony, the Congressman engaged the page 
in sexual activity. 

The page testified that the sexual rela- 
tionship continued after that first night: 

Q. Did you and the Congressman get to- 
gether subsequent to this? 

A. Yes. I would imagine we had dinner 
three or four additional times. Specifically I 
do not recall. But that is in the ballpark. 

Q. And did you engage in sexual activity 
each time? 

A. Yes. 

When the Congressman first invited you 
to have dinner and as you got to know the 
Congressman, how did you feel in that envi- 
ronment, that a Congressman was talking 
with you? 

A. I was flattered and excited. 

Q. Did you feel intimidated? 

A. No, I did not. I would like to state at 
this time—it would probably have been 
better if I had stated this in my opening 
statement—but the Congressman or the 
Honorable Gerry Studds was an intelligent, 
witty, gentle man with I think a high level 
of insecurity. He did nothing to me which I 
would consider destructive or painful. In an- 
other time, in another society, the action 
would be acceptable, perhaps even laudable. 
Unfortunately this is not the case. I have no 
axe to grind with him. I have nothing nega- 
tive to say about the man. In fact, I thought 
that he provided me with one of the more 
wonderful experiences of my life, if we ex- 
clude the instances of sexual experience 
which I was somewhat uncomfortable with. 
But I did not think that it was that big a 
deal. 

Q. You said you felt uncomfortable with 
it, did you continue with him because he 
was a Congressman, because he was some- 
one you were impressed with? 

A. No. Well, I kept company with him be- 
cause he was an intelligent man, a fun 
person to be with. If I could have had my 
druthers, I would have had the friendship 
that I had with the man without the sex. 
And I mentioned that to him. 

According to the page’s testimony, his 
sexual relationship with Representative 
Studds continued during their trip together 
in August 1973. The evidence does not indi- 
cate that any official funds were used for 
the trip. 

“The page testified that he is not homo- 
sexual and he had not had a homosexual re- 
lationship prior to his relationship with 
Representative Studds. 

The Special Counsel received testimony 
under oath from two other former pages 
that Representative Studds made sexual ad- 
vances to them in 1973. Each testified that 
he rejected the advances. 

First page: 

This individual was a page in the House 
from mid-1972 through mid-1974. He 
became seventeen years old in the spring of 
1973. He testified under oath at his deposi- 
tion that he met Representative Studds one 
evening in 1973 at a restaurant or bar on 
Capitol Hill, while with a group of other 
pages. According to the page's sworn testi- 
mony, as the group of pages brokeup later 
in the evening, Representative Studds of- 
fered to drive him home. The page accepted 
the offer. But instead of driving to the 
page's home, Representative Studds drove 
to his own home where he and the page con- 
tinued to drink and talk for from one-and-a- 
half to three hours. According to the page’s 
sworn testimony, Representative Studds 
then made a remark which the page inter- 
preted as a sexual proposition. At the time 
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the incident occurred, the page told at least 
two other individuals about it, one of whom 
was a staff member in the Doorkeeper's 
office. 

Second page: 

This page was also a congressional page in 
the House from mid-1971 through mid-1973. 
He was seventeen years old in the Spring of 
1973. In a sworn statement, this individual 
stated that, one evening after a late House 
session in the Spring of 1973, he went to a 
bar on Capitol Hill. He joined a group of in- 
dividuals that included Representative 
Studds and a number of pages, House staff- 
ers and Members of Congress. According to 
the page’s sworn statement, he and Repre- 
sentative Studds, along with the others 
present, consumed a large quantity of alco- 
hol in the course of the evening. The page 
stated under oath that at the end of the 
evening, Representative Studds offered to 
drive him and another page to their homes. 
Both pages accepted the offer. After drop- 
ping the other page off, Representative 
Studds invited this page to Representative 
Studds’ house for another drink. At the 
house, the page stated that Representative 
Studds poured alcoholic drinks for himself 
and the page, and made a sexual proposition 
to the page, which the page declined. 

The Special Counsel goes on to say, 
and I quote: 

The relationship did begin in a context of 
heavy drinking of alcohol. 

He further quotes: 

The sexual relationship did occur 10 years 
ago. But in disciplining its Members, the 
House is not bound by any statute of limita- 
tions. 

Let me say that because of the com- 
ments made by the gentleman from 
Massachusetts last Thursday, in fun- 
damentally misrepresenting the truth, 
he clearly reopens the entire issue. By 
stating that nothing wrong had really 
happened when in fact three high 
school students were involved, when in 
fact alcohol was involved, when in fact 
a 36-year-old Congressman was invit- 
ing 3 boys age 16 or 17 over for drinks 
and asking each to have sex with him, 
it seems to me we are clearly faced 
with a choice of either getting rid of 
the Congressman or getting rid of the 
page program. 

Clearly when a man has already said 
that a reprimand will not matter and 
that he did nothing wrong, we are 
forced to ask ourselves what to do. 

Furthermore, with sadness, we must 
look at the other case involved. Clear- 
ly the gentleman from Illinois, Dan 
CRANE, also was involved in an action 
which, were he a schoolteacher, or a 
college professor, would have gotten 
him fired. 

Let me again reassert, these are trag- 
edies. 

It is quite clear in the case of the 
gentleman from Illinois that he has 
remorse. It is shattering for him and 
his family. 

It is equally obvious that the gentle- 
man from Massachusetts has no re- 
morse. He has not been shattered and 
is willing to argue that his actions 
were reasonable behavior. 
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But despite the difference in their 
attitudes, the principal problem we 
face is that both men engaged in the 
same kind of behavior. Both men 
abused power. Both men were placed 
in a situation where a high school stu- 
dent was in the end involved in a 
sexual relationship with a Member of 
the U.S. House of Representatives. 

We live in a time of cocaine and 
heroin, of abuse of authority, of scorn 
and contempt of Congress. There is a 
thin line between civilization and 
chaos. Yet, in all of us we know that 
that thin line is crossed when people 
who are 36 years of age pursue people 
who are 16, when men who are 44 
pursue women who are 17. When au- 
thority figures exploit high school 
kids and when we violate our responsi- 
bility, what is at stake is not sainthood 
or personal morality. What is at stake 
is the very fabric of authority for a 
free society. 

In this setting the Ethics Committee 
proposal to reprimand is a sad joke. In 
this case, at least one Member has al- 
ready indicated that he regards it as a 
joke. He rejects the decision and does 
not think the House has any right to 
judge him. 

Reprimand is the weakest penalty 
the House can impose. With a repri- 
mand, the Member does not even have 
to be present. 

With censure, a Member at least has 
to stand here in the well and hear the 
censure imposed. 

There is no high school or college in 
America where exploiting, seducing, 
and sleeping with a student, boy or 
girl, would be punished with a repri- 
mand. The teacher would be fired. 
And so, similarly, the two Congress- 
men must be fired. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to my good 
friend from Ohio. 

Mr. WYLIE. I thank the gentleman 
for yielding and I want to complement 
him for the contribution he is making 
today as far as the image of this 
House is concerned. 

Over the past weekend numerous 
comments and observations were di- 
rected to me from people in my dis- 
trict about the sexual liberties taken 
by two Members of Congress with 16- 
and 17-year-old pages. 

There is no way that we can condone 
what these Members did. I think that 
is the thrust of the statement of the 
gentleman in the well today. 

These actions reflect badly on Con- 
gress, no question about that. I have 
come to the conclusion that for the 
good of the institution and the image 
we deserve, Congressman Stupps and 
Congressman CRANE ought to do us 
the courtesy of resigning from Con- 


gress. 
I thank the gentleman. 
Mr. GINGRICH. I appreciate the 
gentleman’s comments. Frankly, as I 
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said earlier, if the gentleman from 
Massachusetts (Mr. Stupps) had not 
come to the well of the House and 
made such an arrogant and misleading 
statement, I would not be here today. 
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But for a Member to stand up and 
say that it was an adult when it was a 
school child, for a Member to get up 
and say that it was voluntary when se- 
duction was involved and for a 
Member to get up and say there is 
nothing wrong with what he did stuck 
in my craw. And so I began doing this 
research. 

I want to inform the House that I 
will move Thursday when I am advised 
that we will bring up these two resolu- 
tions, to recommit the committee 
report and require firm measures. 

I will vote against reprimand as a 
travesty if in fact we get to that point. 
If neither the committee nor any 
other Member moves toward firmer 
measures, then when we come back 
from the district work period in Sep- 
tember I will move to expel both Mem- 
bers. I will wait until September to 
give the country the time to think 
through the two incidents. 

The Washington news media espe- 
cially has not been particularly help- 
ful. 

When the Saturday, July 16, Wash- 
ington Post describes an “encounter,” 
I think it is misleading the Nation. 
This was not an encounter. This was 
an adult and an authority figure ex- 
ploiting a high school child. 

The people back home ask us about 
drugs, about scandals in Washington 
and about the collapse of respect for 
authority. The time has come to draw 
a line. On the one side are the people 
who are fed up with corruption, who 
are willing to clean up Washington. 
On the other side are those who 
always find an excuse, always find a 
reason to avoid acting decisively. We 
can vote for a cleanup or for continued 
corruption. We can vote to set a stand- 
ard we will all be proud of or we can 
vote to permit the exploitation of chil- 
dren. 

Great decisions are seldom compli- 
cated. The issues are simple. The solu- 
tions are often straightforward, but 
they are enormously difficult. 

Now is the time to act firmly and de- 
cisively to clean up our Capitol. This is 
a tragedy for the gentleman from Illi- 
nois whom I know has been struck a 
severe blow. It is a tragedy for the gen- 
tleman from Massachusetts, but one 
which he has not yet comprehended. 

But beyond the personal consider- 
ations, what is at stake for the House 
of Representatives is very simple. I am 
frankly tired of people having con- 
tempt for the place I work at. I am 
tired of distrust. I am tired of the 
shameful attitudes we run into when 
we go home. Yet if our standard is not 
at least the standard of the public 
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school system, if our standard is not at 
least the standard of a college or a uni- 
versity, do we not deserve the con- 
tempt, the distrust and the shame? 

Is it not time that we policed our- 
selves so that the country does not 
have to police us? What is at stake in 
the end is the people’s House. If we 
say that it is permissible not only for a 
Member to have seduced a high school 
student, but for that Member to get 
up and say then there is nothing 
wrong with it; if we permit that to go 
unchallenged then I fear for this city 
and Government. Because that level of 
libertine behavior, I think, spells the 
doom of a free society which has to be 
based above all on the respect of the 
governed for those who govern them. 

I thank the Speaker very much. 


THE ALTERNATIVE BUDGET 


The SPEAKER pro tempore (Mr. 
Brown of California). Under a previ- 
ous order of the House, the gentleman 
from California (Mr. DANNEMEYER) is 
recognized for 30 minutes. 

Mr. DANNEMEYER. Mr. Speaker, if 
it were not a constant threat to the 
taxpayers of this great Nation, it 
would be mildly amusing to note how 
the cry goes up for higher taxes from 
certain quarters just recently alarmed 
by the magnitude of budget deficits. 
More specifically, the cry usually in- 
cludes the charge that we ought to 
“soak the rich” because they are not 
paying their fair share of the tax 
burden. And of course we have had at- 
tempts to cap the President’s 3-year 
tax cut so that those in upper income 
brackets are afforded a chance to help 
lower the deficit a little more. 

A recent study conducted by the Tax 
Foundation ought to throw some ice 
water on the inflammatory rhetoric 
we have been hearing from these 
latter-day deficit cutters. Based upon 
income tax returns filed for 1980— 
pretax cuts—those in the highest tax 
bracket (70 percent at the time) com- 
prised 0.09 percent of all taxpayers 
but generated 2.84 percent of total tax 
revenues. The average tax for this 
bracket was $91,949. Conversely, the 
average tax paid by all taxpayers was 
$2,903. 

More significantly, the study found 
that if everyone in tax brackets higher 
than 50 percent—comprising 2.51 per- 
cent of all taxpayers—had all of their 
income confiscated at a 100-percent 
rate, the additional revenue would 
amount to $12.7 billion. This sum 
would have been barely enough to run 
the Federal Government for 8 days—8 
days. Evidently, contrary to the cata- 
tonic wailings of those who would 
really rather redistribute income than 
balance the budget, “‘soaking the rich” 
is but a misinformed and shallow polit- 
ical ploy which would not run the Fed- 
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eral Government for much more than 
1 week. 

The effort to reduce deficits should 
rightfully be predicated upon reducing 
Federal spending, not raising taxes. 
And the key to economic recovery, as 
well as to easing the burden of our be- 
leaguered taxpayers, remains reducing 
the tax rates for all citizens, regardless 
of income group. 

The Members will recall that over 
the course of the past several weeks 
this Member from California has 
taken these special orders for the pur- 
pose of illustrating time and again 
that there is another alternative to 
the runaway Federal spending that is 
currently tolerated by this House. The 
Members will recall that in March of 
this year when we took up the first 
concurrent budget resolution, there 
was at least one other proposal pre- 
sented for consideration of the Rules 
Committee as to being made in order 
so that we in this House could consid- 
er it. 

The Members will recall that the 
budget resolution which was adopted 
provided for outlays in 1984 of $863.55 
billion. That entailed a deficit of 
$174.45 billion for 1984. This Member 
from California was one of those who 
prepared an alternative budget provid- 
ing for spending in 1984 of $760.51 bil- 
lion. That entails a reduction of 
roughly $97 billion from what was ac- 
tually adopted by the House. 

Some of my colleagues would say 
when they hear this, well, what hap- 
pened to that proposal? I will tell my 
colleagues what happened. The Demo- 
crats control the Rules Committee in 
this House by a margin of 2 to 1 and 
for some reason which they have not 
yet made clear they chose not to make 
this alternative budget resolution 
which this Member from California 
prepared and presented, in order so 
that the Members of the House would 
have an opportunity to vote upon it, to 
see whether or not we reflect the 
sense of our constituents on setting a 
level of spending for 1984. 

One would think that if Members of 
the House had a chance to vote on a 
proposal to reduce spending by $97 bil- 
lion, that is a reduction of a deficit of 
$174 billion by $97 billion, that Mem- 
bers would necessarily jump for the 
chance of voting on that, given the 
mood of this country as polls indicate 
time and again, that the people of our 
country want spending reduced to bal- 
ance the budget, not taxes increased 
to balance the budget. 

Well, the Democrats control this 
place, 268 to 167. They set the agenda, 
they tell us when we will take up what 
bill when, they control the Rules Com- 
mittee. As I indicated the Rules Com- 
mittee under the Democrats says we 
will not permit this alternative budget 
to be considered because we do not 
want our Members in November 1984 
having to explain to their constituents 
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why they voted against cutting spend- 
ing in this institution. 

I think the only reason that is plau- 
sible from the decision that was made, 
I can only hope when this matter, by 
law, in the second concurrent and 
final budget resolution comes up in 
September, that the Democratic-con- 
trolled Rules Committee will at least 
permit this alternative to be made in 
order so that Members of the House 
can vote on whether or not they want 
to cut spending or continuing the irre- 
sponsible level of spending that we 
have before us today in our country. 

In line with previous comments in 
special orders I would like to read 
through the alternative that is pre- 
sented in category 300, so that the 
Members will have an opportunity of 
analyzing just whether or not they 
can live with these cuts that are being 
discussed because I think it is obvious 
that there is concern any time you 
talk about cutting spending, that we 
are doing it on the backs of the poor, 
the downtrodden, deprived and the 
handicapped and not truly going after 
the fat in our budget. 
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This afternoon I will take a few mo- 
ments to read through those budget 
reductions that are proposed in cate- 
gory 300, natural resources and envi- 
ronment. 

In this category in 1983 we are 
spending $12.4 billion. In 1984, the 
proposal is that we spend $11.7 billion 
and the alternative, which is this 
Member from California has proposed, 
that spending level would be reduced 
to $9.3 billion, a savings of $2.4 billion. 

So the question arises, how would 
you go about reducing spending by 
that amount. Bear in mind this catego- 
ry 300 is one of 21 that are a part of 
the budget which we annually adopt 
for the country. 

So I will proceed to read through 
these items in category 300, natural re- 
sources and environment, which total 
a savings for 1984 of $2.4 billion. 

Category 301—Water resources. De- 
partment of Agriculture. Soil Conser- 
vation Service: Reduce to level pro- 
posed by the President for 1984, cap 
outyears at $125 million. 

Department of Defense—Civil. Corps 
of Engineers: General investigations— 
implement President’s proposal, cap 
outyears at $100 million. 

Construction, general—reduce fund- 
ing to level proposed by the President, 
cap outyears at $900 million. 

Offsetting receipts—increase user 
fees for inland waterways; current 
charges recover only 8 percent of 
costs, increase rate to 50 percent— 
CBO estimates that $700 million 
would be recovered in 1984, $800 mil- 
lion in the next 2 years, and $900 mil- 
lion thereafter. 

Department of the Interior, secre- 
tarial offices: Office of Water Policy— 
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implement President’s proposal to 
transfer State water research activities 
to the Bureau of Reclamation and 
retain only interstate coordination 
policy activities, cap outyears at $1.5 
million. 

Bureau of Reclamation: Construc- 
tion program, reduce level of indirect 
subsidies to private firms. Cap funding 
at $500 million. 

Category 302 conservation and land 
management. 

Department of Agriculture. Soil 
Conservation Service: Resource con- 
servation and development—reduce to 
level proposed by the President for 
1984, cap outyears at $7 million. 

Great Plains conservation program— 
reduce to level proposed by the Presi- 
dent for 1984, cap outyears at $20 mil- 
lion. 

Forest Service: Reduce to level pro- 
posed by the President for 1984, 
reduce outyears as follows: Construc- 
tion, $250 million cap; forest research, 
$100 million cap; State and private for- 
estry, $25 million cap; national forest 
system, $800 million cap; range better- 
ment fund, $5 million cap; miscellane- 
ous trust funds, $150 million cap. 

Agricultural Stabilization and Con- 
servation Service: 

Agricultural conservation program, 
rescind funding—activities redundant 
with those of the Soil Conservation 
Service. Water bank program, adopt 
President’s proposal, fund 1984 obliga- 
tions and delete outyear funding. For- 
estry incentives program, adopt Presi- 
dent’s proposal, fund 1984 obligations 
and delete outyear funding. 

Department of the Interior. Bureau 
of Land Management: Management of 
lands and resources, reduce to level 
proposed by the President, cap out- 
years at $300 million. 

Oregon and California grant lands, 
reduce to level proposed by the Presi- 
dent, cap outyears at $45 million. 

Range improvements, reduce to level 
proposed by the President, cap out- 
years at $10 million. 

Office of Surface Mining, Reclama- 
tion and Enforcement: Terminate 
Office, activities should be implement- 
ed and funded at the State level. 

Minerals Management Service: Min- 
erals and royalty management, reduce 
to level proposed by the President for 
1984, cap outyears at $150 million. 

Bureau of Indian Affairs: Operation 
of Indian programs, reduce to level 
proposed by the President for 1984, 
cap outyears at $85 million. 

Other independent agencies. Marine 
Mammal Commission: Adopt Presi- 
dent’s proposal to terminate separate- 
agency status and transfer activities to 
Commerce and Interior Departments. 

Category 303—Recreational re- 
sources. 

Department of Agriculture. Forest 
Service: Land acquisition. Reduce level 
of funding in accordance with Presi- 
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dent’s proposed phase down of activi- 
ties, fund 1984 obligations and delete 
outyear funding. 

Department of Defense—Civil. Corps 
of Engineers: Special recreation user 
fees, recover costs through user fees, 
fund 1984 obligations and delete fund- 
ing for outyears. 

Department of the Interior. Nation- 
al Park Service: Construction, reduce 
level of funding in accordance with 
President’s proposal, fund 1984 obliga- 
tions and cap outyears at $100 million. 

National recreation and preserva- 
tion, delete funding in accordance 
with President’s proposal, fund 1984 
obligations only. 

Land and water conservation fund, 
delete funding in accordance with 
President’s proposal, fund 1984 obliga- 
tions only. 

Land acquisition, fund 1984 obliga- 
tions and cap outyears at $50 million. 

U.S. Fish and Wildlife Service: Con- 
struction, reduce funding in accord- 
ance with President’s proposal, fund 
1984 obligations and cap outyears at 
$10 million. 

Land acquisition, reduce funding in 
accordance with President’s proposal, 
fund 1984 obligations and delete out- 
year funding. 

Miscellaneous permanent appropria- 
on cap outyear funding at $125 mil- 

on. 

Other independent agencies. Adviso- 
ry Council on Historic Preservation: 
Salaries and expenses, reduce to level 
proposed by the President—offset 
costs with private donations—fund 
1984 obligations and delete outyear 
funding. 

Category 304—pollution control and 
abatement. 

Department of Agriculture. Agricul- 
tural Stabilization and Conservation 
Service: Rural clean water program, 
delete outyear funding—originally a 2- 
year study program. 

Environmental Protection Agency. 
Hazardous substance response trust 
fund: Offset costs through increased 
collections and fines from polluters, 
cap funding at $150 million. 

Research and development: Reduce 
to level proposed by the President, cap 
outyears at $100 million. 

Abatement control and compliance: 
Reduce to level proposed by the Presi- 
dent, cap outyears at $350 million. 

Salaries and expenses: Reduce to 
level proposed by the President, cap 
outyears at $500 million. 

Category 306—Other natural re- 
sources. 

Department of Commerce. 

National Oceanic and Atmospheric 
Administration: 

Operations, research, and facilities, 
reduce to level proposed by the Presi- 
dent, cap outyears at $850 million and 
increase charges for services. 

To reiterate, these items which have 
been enumerated, would result in a 
savings in 1984 of some $2.4 billion. 
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Over the course of the next several 
weeks, this Member from California 
will again, if time permits, bring to the 
Members of the House how we can, if 
we have the will, adopt an alternative 
budget which can reduce spending for 
1984 by some $97 billion. And we can 
do this without doing it on the backs 
of the poor, the downtrodden, the de- 
prived in our society who are the least 
able to bear budget cuts of this type. 

The problem with our spending is 
that we are running about 20 percent 
more than our income. The way to 
correct that imbalance is not increase 
the taxes on the American people, but 
by decreasing the spending. 


THE 25TH ANNIVERSARY OF 
CAPTIVE NATIONS WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. STRAT- 
TON) is recognized for 60 minutes. 

Mr. STRATTON. Mr. Speaker, 
today, July 18, marks the beginning of 
Captive Nations Week, 1983. It is an 
honor for me to arrange today for a 
special order to commemorate Captive 
Nations Week, and to participate in 
the various events held in Washington 
through the week in observance of 
this occasion. 

This commemoration allows us in 
the Congress to rise to assure the 
brave people of the captive nations, 
and their friends and families 
throughout the world that we will not 
ease the pressure on the Soviet Union 
until the Soviets allow freedom, self - 
determination, and basic human rights 
for the people of the captive nations. 

This year is the 25th anniversary of 
the observance by the Congress of 
Captive Nations Week. In 1959 the 
Congress passed the Captive Nations 
Week resolution (Public Law 86-90) 
authorizing and requesting the Presi- 
dent to proclaim the third week of 
July every year as Captive Nations 
Week. That proclamation was issued 
this year by President Reagan on June 
6, 1983, and I ask unanimous consent 
that I be allowed to insert it in the 
Recorp following my remarks. 

The 25th anniversary is indeed a sad 
milestone, and gives one pause to re- 
flect on the magnitude of the problem. 
Many of the captive nations have been 
under the Soviet yoke for over a gen- 
eration. Some children have grown to 
adulthood without knowing freedom 
in their country and among their 
countrymen. I fervently hope that 
today’s children will see the dawn of 
freedom on their homeland, and will 
come to know freedom from Soviet 
rule. 

But I must also note that since the 
inception of the captive nations com- 
memoration 25 years ago, the Soviets 
have added Cuba, several countries in 
Southeast Asia, Ethiopia—with the 
help of the Cubans—and most recently 
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Afghanistan and Nicaragua to the al- 
ready long list of captive nations. 

The Pope’s recent dramatic visit to 
Poland once again riveted our atten- 
tion to the brave and serious struggle 
in that country between Solidarity and 
the Soviet-controlled government. But 
the brilliance and excitement of the 
Solidarity movement has been dimmed 
by the cruel, rigid, and stifling imposi- 
tion of martial law in that country. 
The people’s spirit is not stifled, how- 
ever, as we saw when hundreds of 
thousands of Poles went out in the 
streets to see the Pope and to hear his 
courageous and challenging words 
— martial law and Soviet oppres- 
sion. 

What will the future hold for Soli- 
darity and the people of Poland? We 
do not know, but the movement has in 
many ways energized the spirit and 
courage of other peoples of the captive 
nations, who, despite media censor- 
ship, have learned about the Solidari- 
ty challenge to foreign domination, 
and steel themselves for the fight in 
their own captive nation. 

Hopefully it will not be another 25 
years until the chains are broken. The 
observance of Captive Nations Week 
allows us in the Congress and Ameri- 
cans across our land to renew our com- 
mitment to help the captive nations 
achieve freedom, and we call on other 
free peoples to join us in this effort. 


CAPTIVE NATIONS WEEK, 1983 


(A proclamation by the President of the 
United States of America) 


Twenty-five years ago, the United Nations 
Declaration of Human Rights proclaimed 
that “all human beings are born free and 
equal in dignity and rights.” This reaf- 
firmed an eternal truth that Thomas Jeffer- 
son in 1776 wrote into our own Declaration 
of Independence. Another great thinker, 
Edmund Burke, observed simply that the 
cause of Freedom is the cause of God.“ 
Some twenty-five centuries before, the 
prophet Isaiah admonished the world “To 
bind up the broken-hearted, to proclaim lib- 
erty to the captives.” 

Free people, if they are to remain free, 
must defend the liberty of others. As the 
custodians of a democratic tradition firmly 
established on this continent more than two 
centuries ago, Americans are deeply com- 
mitted to the goal of representative govern- 
ment everywhere. 

Each year, the United States reaffirms its 
commitment to the cause of liberty during 
Captive Nations Week, by reminding all 
those who are forced to live under the domi- 
nation of foreign military power and alien 
ideology that the United States supports 
their aspirations for freedom, independence 
and national self-determination. 

The Congress, by a joint resolution ap- 
proved July 17, 1959 (73 Stat. 212), has au- 
thorized and requested the President to pro- 
claim the third week in July as Captive Na- 
tions Week. 

Now, therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, do 
hereby designate the week beginning July 
17, 1983, as Captive Nations Week. I invite 
the people of the United States to observe 
this week with appropriate ceremonies and 
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activities and to reaffirm their dedication to 
the ideals of freedom, which unite us and 
inspire others. 

In witness whereof, I have hereunto set 
my hand this 6th day of June, in the year of 
our Lord nineteen hundred and eighty- 
three, and of the Independence of the 
United States of America the two hundred 


and seventh. 
Ronald Reagan. 
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Mr. Speaker, today there are assem- 
bled on Capitol Hill a substantial 
number of people representing some 
of the nations that have been taken 
over by the Soviet Union in their re- 
lentless drive to stamp out freedom in 
the Baltic States, in the Ukraine, in 
Eastern Europe, in Southeast Asia, 
and even in the Caribbean. 

I had the pleasure some time ago of 
attending a luncheon in the caucus 
room of the Cannon Office Building, 
and one of the largest turnouts of this 
kind that I have seen in 25 years was 
there. We had as the main speaker 
Ambassador Jeane Kirkpatrick, who 
did an outstanding job of going 
through the litany of aggression that 
the Soviet Union has been involved in, 
particularly from the time of its incep- 
tion in 1917 until some of the recent 
events that have taken place in Nica- 
ragua, what is probably the latest of 
the captive nations, when they, like 
Poland, declared martial law and limit- 
ed the free speech of their citizens. 

I think one of the things that many 
of us have felt in the 25 years that we 
have been paying tribute to Captive 
Nations Week was whether we really 
had any hope of reversing the trend of 
history since 1917, whether we really 
had any hope that the spirit of free- 
dom was alive and that perhaps it 
would be possible for the free nations 
of the world to reverse the captivity 
pattern that has gradually been im- 
posed on so many countries around 
the world. 

We often wonder whether the 
speeches in this Chamber or speeches 
elsewhere can actually do the job. And 
yet I think in recent years we have 
begun to recognize that there is a 
spirit of freedom that has been main- 
tained over all of these years by the 
people of the captive nations, and 
most particularly that is the case in 
Poland with the establishment of Soli- 
darity and with the renewed evidence 
that we have seen in recent months 
with the visit of His Holiness, Pope 
John II, to his native Poland where lit- 
erally millions of people have turned 
out to hear not only his spiritual mes- 
sage but also his message supporting 
the establishment of free labor unions 
like Solidarity and the lifting of the 
martial law that has been imposed in 
Poland. 

It is, apparently, too soon for us to 
know what the exact outcome of the 
Pope’s tremendous visit actually was. 
Whether, as the reports are, that mar- 
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tial law will be lifted, and also whether 
Solidarity or some other union of its 
kind will be allowed to flourish, we do 
not yet know. We do not yet know 
what will happen to Lech Walesa, but 
certainly it is clear that the Polish 
people have been able to retain not 
only their sanity but also their hope 
for the future, in spite of the Iron 
Curtain that has been put down across 
their land. 

I think one of the most interesting 
assignments that has fallen to the 
House Armed Services Committee in 
recent years has been to try to make a 
visit to all of the Eastern European 
countries where part of the threat to 
our NATO forces may exist because of 
their inclusion in the Warsaw Pact. 
And we have, in recent years, visited 
Romania, Hungary, Poland, and, most 
recently, this year, Czechoslovakia. In 
fact, the committee tried to get into 
Czechoslovakia last year, and we were 
told that the hotels were filled. We 
were not certain that that was the real 
reason. But the committee tried again 
this year, and we did succeed in get- 
ting an opportunity to visit Czechoslo- 
vakia, the beautiful city of Prague. We 
met with members of the People’s As- 
sembly, and we met also with the For- 
eign Minister of the Czechoslovakian 
Government. They said that they 
wanted to get into a dialog with the 
United States, and we were certainly 
prepared to get into a dialog. It turned 
out that there was not any dialog be- 
cause they made their statements very 
much down the strict Communist 
Soviet party line, and if we made some 
other suggestion, they just simply ig- 
nored it. So you can hardly have a 
dialog unless there will be some discus- 
sion of differing points of view. 

One, of course, adhering to the Com- 
munist line these days, the Czechs be- 
rated the United States because our 
massive nuclear buildup, as they called 
it, was responsible for threatening the 
peace of the world, and they said we 
ought to get rid of these nuclear weap- 
ons. One of the members of our com- 
mittee, the gentlewoman from Mary- 
land (Mrs. Hott), popped up and said, 
“Well, if you want to get rid of nuclear 
weapons, what is wrong with President 
Reagan’s zero option?” 

They found that a little bit hard to 
answer. But they brought up again the 
old line that his was simply something 
designed to trick the Soviets into 
giving up their important nuclear arse- 
nal 


But I think one of the points that is 
encouraging, and it was emphasized 
very strongly by Ambassador Kirkpat- 
rick in her remarks this afternoon 
which, although they were more or 
less ad lib, I hope we can reconstruct 
them and put them into the CONGRES- 
SIONAL RECORD so that everybody can 
read them. She said it is quite clear 
that, in spite of this pattern of aggres- 
sion over all of these captive nations, 
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that there is not one scintilla of evi- 
dence that the people of any of these 
countries really approve the regime of 
oppression to which they have been 
subjected. 

We discovered that, even in Prague, 
where the government was so strictly 
supportive of the Soviet line and, obvi- 
ously, hesitated to make any deviation 
from it, that this was not exactly the 
way the people felt. 
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We had been invited on the final 
evening that we were in Czechoslova- 
kia to attend a concert put on by the 
Czech philharmonic, accompanied by 
the Prague Festival Chorus, in a rendi- 
tion of Beethoven’s “Ninth Sympho- 
ny.” This took place in a very large 
cultural hall that had been recently 
constructed in Prague, and had seating 
for some 1,500 persons. The hall was 
filled. The orchestra and the chorus 
presented a magnificent spectacle in 
that auditorium. 

There was a conductor who resem- 
bled Leonard Bernstein a little bit, 
with white hair which he had some 
problem in shaking back and forth, 
but a very lively conductor, four out- 
standing soloists who came on stage 
with the playing of the third move- 
ment so that they would be ready for 
the crucial fourth movement, and all 
in all, our group agreed that it was the 
most impressive rendition of Beetho- 
ven’s “Ninth Choral Symphony” that 
we had ever heard. 

But when the music was completed, 
nobody in the hall stood up. It seemed 
very strange, because I thought this 
Was an outstanding demonstration and 
interpretation of the great “Ninth 
Symphony,” and I could not under- 
stand why the Czechs were not stand- 
ing up. They were applauding politely, 
but they were not going wild, and I 
was tempted to stand myself but 
thought that perhaps they had a 
custom of not standing and this would 
have been regarded as an impolite act. 

So as we walked out of the auditori- 
um, I spoke to our American Ambassa- 
dor, Mr. Jack Matlock, who incidental- 
ly had just been nominated that day 
by President Reagan to become his 
No. 1 expert on Soviet policy. Mr. Mat- 
lock, who had served with distinction 
in Czechoslovakia, had previously 
served for a number of years in the 
Soviet Union and he knew the Soviets 
and their background much more than 
probably anyone else in the Foreign 
Service. 

I said to the Ambassador, “Do the 
Czechs not believe in demonstrating 
when there is a good musical perform- 
ance? Do they not get excited?” 

He said, “Oh, yes. They will stand up 
and wave their hands and throw paper 
and shout.” 
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I said, “Well, why is it that nobody 
stood up there tonight? Why did no 
one yell ‘Bravo’?” 

He said, “Well, I will tell you exactly 
what the reason was. The conductor 
and the four soloists were all from 
Russia, and they wanted to demon- 
strate the fact that they did not ap- 
prove of the Soviet Union.” 

So this is an indication, I think, that 
what Ambassador Kirkpatrick had 
said, that the people of the captive na- 
tions certainly recognize and continue 
to hate the oppression to which they 
are subjected, and I think this indi- 
cates more than anything else that we 
are making progress against these 
tragedies, and if we continue to supply 
support and assistance to those who 
are fighting against Soviet domina- 
tion, we can, as the saying goes, over- 
come. 

Mr. Speaker, I yield to my distin- 
guished friend and neighbor from the 
great State of New York, who is head- 
ing up the Captive Nations Organiza- 
tion celebration this year, and I am 
happy to congratulate him on his as- 
signment, the gentleman from New 
York (Mr. SOLOMON). 

Mr. SOLOMON. I thank my neigh- 
bor in New York for yielding. 

Mr. Speaker, I just want to com- 
mend the gentleman in the well for 
the excellent job he did in cochairing 
the luncheon that we just had over in 
the Cannon Caucus Room which com- 
memorates the 25th anniversary of 
Captive Nations Week. 

The gentleman has been a leader in 
this field in pointing out to the Ameri- 
can people and to the rest of the world 
the horrors of communism and the 
fact that one-third of the world’s pop- 
ulace today is imprisoned behind com- 
munism throughout this world. 

I would like to also point out to the 
gentlemen, and to those listening, that 
tonight we will be having a dinner, a 
final dinner, for the Captive Nations 
Week at the Hyatt Regency restau- 
rant at which Vice President Buss will 
deliver the main speech this evening. 

Mr. Speaker, I commend the gentle- 
man for the excellent job he has done 
over the years in calling attention to 
the horrible plight of communism 
throughout this world. 

Mr. Speaker, for 207 years, the 
Fourth of July has been the occasion 
for loud celebrations that are Ameri- 
ca’s ode to the joys of freedom. 

But few Americans realize that, for 
the past 25 years, part of July has 
been set aside for quiet lamentation 
over those who have been denied 
those joys by their Communist oppres- 
sors. 

In 1959, the President and the Con- 
gress proclaimed the third week of 
July Captive Nations Week, a time 
during which we light the candles of 
remembrance for all those who have 
died at the hands of Marxist-Leninist 
totalitarians, as well as those who still 
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endure a living death in countries 
ruled by Communist repression, tor- 
ture, and terrorism. 

This year marks the 25th anniversa- 
ry of Captive Nations Week, and it is 
indeed an honor to have been asked to 
serve as an honorary chairman of the 
Captive Nations Committee. 

It is a privilege to join my colleague 
and neighbor, Representative SAMUEL 
Srratron, Maj. Gen. John Singlaub 
and the others who worked so tireless- 
ly to make Captive Nations Week a 
strong reminder of the aspirations of 
the world’s peoples for freedom from 
Communist oppression. 

But there is a bitter task to perform 
also, Mr. Speaker: The updating of our 
captive nations list; the addition of Af- 
ghanistan and the forceful reminder 
of the pain of Poland, together with 
its Eastern European neighbors, and 
growing parts of Asia, Africa, and Cen- 
tral America. 

The Soviet Union and Red China, 
the ringleaders and bully-boys of 
international communism, have not 
only enslaved their own populace but 
have extended their empires to en- 
snare dozens of nations and ethnic 
groups. 

One-third of the world’s people live 
in captive nations; yoked by interna- 
tional communism, beaten and brain- 
washed by Marxist bullies, surrender- 
ing their individual freedom and their 
human rights to totalitarianism and 
living in fear, deprivation, and despair. 

Now, Yuri Andropov would love to 
have you believe that he wants peace, 
that he wants a nuclear freeze, that he 
wants to be the peacenik’s pen-pal and 
open the lines of communication with 
the West. 

Excuse me, but we do not believe 
him. It is difficult to trust the man 
who ran the infamous KGB and who 
invented the mental hospital as a so- 
called cure for dissidence. Now he is 
masterminding the last great expan- 
sionist empire on the face of the 
Earth. 

Lenin’s cruel vision has been ful- 
filled by Stalin, his henchmen and his 
heirs. Their regime has matched Hit- 
ler's Third Reich in its cruelty, its in- 
tolerance, and its terror. But while 
Hitler has been consigned to the dust 
bin of history, the Soviet Union goes 
on, too often unchallenged, unques- 
tioned, and untamed. 

The captive nations of the Soviet 
Union are held in bondage as severe as 
that imposed by the Nazis and the Fas- 
cists of World War II. The secret 
police, the execution or exile of poten- 
tial opposition leaders, the firm con- 
trol of the media, the arts, the schools, 
there are plenty of parallels. 

The Kremlin regime has snuffed out 
the political, cultural, and ethnic inde- 
pendence of the Baltic States, Eastern 
Europe, ancient nations like the 
Ukraine, Armenia, and Georgia and 
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ethnic minorities who had previously 
been subjugated by the czar. 

Genocide is another weapon of 
wanton cruelty employed by the Com- 
munists as it was by the Nazis. Over 7 
million Ukrainians were murdered— 
men, women, and children systemati- 
cally starved—for the crime of being 
Ukrainian. Let the world never forget 
this and other horrors. 

And the Red Bear has reached out, 
setting up client states in Asia, in Cen- 
tral America, and in Africa—then sup- 
plying these states with the weapons 
to undermine their neighbors, thereby 
spreading international communism 
around the globe. 

And as it is in the Soviet Union, so it 
is in Red China. 

Mao has been discredited by his own 
people. But those of us who have long 
believed in the domino theory have 
been vindicated by Red Chinese. ag- 
gression. Already North Vietnam has 
established a territorial empire of 
their own and have eaten up not only 
their southern neighbors, but Laos 
and Cambodia as well. The peoples of 
these countries, and Afghanistan as 
well, have been subjected to horrible 
deaths by yellow rain, the newest 
chemical in communism’s arsenal of 
death. 

In Communist countries, economic 
progress is nonexistent. The cupboard 
is bare, the factories are stagnant, 
stores are empty, high technology has 
to be imported or stolen from the 
West. Only the military and the muni- 
tionmakers go on. 

What a contrast with our free na- 
tions, where there is labor and indus- 
try and growth and progress. It is no 
coincidence that material well-being 
goes hand in hand with free enterprise 
and political freedom. 

That is why the people of the cap- 
tive nations still aspire to political, re- 
ligious, and economic freedom. The 
American people see their struggle, 
hear their cries and remember their 
pain. 

Let there be no doubt—no question— 
communism is a ruthless and unrelent- 
ing enemy. Yet through it all, men 
and women still struggle, putting their 
lives on the line for freedom and digni- 
ty. 

Captive Nations Week is a salute to 
these brave souls. 

My friends, pay no heed to the apol- 
gists and appeasers of the West, those 
who say it is better to be red than 
dead fail to realize that there is no dif- 
ference. As Alexandr Solzhenitsyn said 
when he accepted the Templeton Prize 
in London, to be Red is to be dead—to 
die quickly, or to die slowly, or to 
suffer a living death. 

Communism has been called the god 
that failed. Now, we must not permit 
its wicked worshippers to go on un- 
challenged and unchecked. 
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During Captive Nations Week, let us 
pledge to remain steadfast, to fight to 
dump communism into the dustbin of 
history. 

And when Marx goes the way of the 
other craven, materialistic gods that 
cruel and greedy men have wor- 
shipped, then the way will be clear for 
men and women everywhere to join us 
Americans in the unalienable rights of 
life, liberty, and the pursuit of happi- 
ness. 

Mr. STRATTON. I thank the gentle- 
man for his remarks. I hope that I will 
be able to be on hand for that impres- 
sive dinner. 

I think the gentleman from New 

York is certainly to be congratulated 
for having mounted an outstanding 
luncheon and an outstanding program. 
It certainly gives all of us a good deal 
of encouragement and hope. 
@ Mr. ANNUNZIO. Mr. Speaker, this 
week Americans will commemorate 
the 25th annual observance of Captive 
Nations Week to focus attention on 
those nations controlled by the imperi- 
alistic policies of the Soviet Union. 
During this week we take time to re- 
flect and give thanks for the freedoms 
of religion, speech, press, and emigra- 
tion that we enjoy and we also reaf- 
firm our commitment to support the 
millions of people in the captive na- 
tions who can only dream of the pre- 
cious freedoms that we often take for 
granted. 

In the 25 years since President Ei- 
senhower first designated the third 
week in July as Captive Nations Week 
the people of the captive nations have 


perservered despite attempts by the 
Communists to destroy their culture, 
religion, and independence. A copy of 
the President’s Captive Nations Week 
proclamation follows: 


CAPTIVE NATIONS WEEK, 1983 


(A proclamation by the President of the 
United States of America) 


Twenty-five years ago, the United Nations 
Declaration of Human Rights proclaimed 
that “all human beings are born free and 
equal in dignity and rights.” This reaf- 
firmed an eternal truth that Thomas Jeffer- 
son in 1776 wrote into our own Declaration 
of Independence. Another great thinker, 
Edmund Burke, observed simply that “the 
cause of Freedom is the cause of God.” 
Some twenty-five centuries before, the 
prophet Isaiah admonished the world To 
bind up the broken-hearted, to proclaim lib- 
erty to the captives.” 

Free people, if they are to remain free, 
must defend the liberty of others. As the 
custodians of a democratic tradition firmly 
established on this continent more than two 
centuries ago, Americans are deeply com- 
mitted to the goal of representative govern- 
ment everywhere. 

Each year, the United States reaffirms its 
commitment to the cause of liberty during 
Captive Nations Week, by reminding all 
those who are forced to live under the domi- 
nation of foreign military power and alien 
ideology that the United States supports 
their aspirations for freedom, independence 
and national self-determination. 


CONGRESSIONAL RECORD—HOUSE 


The Congress, by a joint resolution ap- 
proved July 17, 1959 (73 Stat. 212), has au- 
thorized and requested the President to pro- 
claim the third week in July as Captive Na- 
tions Week. 

Now, Therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, do 
hereby designate the week beginning July 
17, 1983, as Captive Nations Week. I invite 
the people of the United States to observe 
this week with appropriate ceremonies and 
activities and to reaffirm their dedication to 
the ideals of freedom, which unite us and 
inspire others. 

In Witness Whereof, I have hereunto set 
my hand this 6th day of June, in the year of 
our Lord nineteen hundred and eighty- 
three, and of the Independence of the 
United States of America the two hundred 
and seventh. 

RONALD REAGAN. 


Millions of men, women, and chil- 
dren, enslaved against their will, still 
maintain hope for freedom. There are 
countless stories of heroic acts which 
prove that these oppressed people will 
not accept defeat in their fight for the 
freedoms that are rightfully theirs, 
and information from the World Con- 
gress of Free Ukrainians follows re- 
garding the case of Oksana Meshko, a 
78-year-old human rights activist in 
Ukraine: 

Oksana Yakivna Meshko, born 30 January 
1905, mother of Oleksander Serhiyenko, a 
former political prisoner. 

Arrested: 12 June 1980 in Kiev, confined 
to a psychiatric hospital in Kiev for “exami- 
nation”. In August 1980 she was released 
from the psychiatric institution. Before she 
was rearrested in October she was able to 
transmit to the West information about her 
constant harassement by the KGB and 
their threats to imprison her in a psychiat- 
ric institution. 

Arrested: 10 October 1980. Sentenced 6 
January 1981 to 6 months of strict-regimen 
labor camp and 5 years in exile for “anti- 
Soviet agitation and propaganda” (Art. 62- 
2). 

Oksana Meshko served a prison term from 
1947 to 1955. She was rehabilitated in 1956. 
Since the arrest of her son in 1972, she has 
been very vocal in defending him and other 
political prisoners. The KGB stepped up its 
persecution of her when she became a 
founding member of the Ukrainian Helsinki 
Group. On the day following the Group's 
founding she was wounded in a police-insti- 
gated brick-throwing raid on Mykola Ru- 
denko’s home. On the day of Rudenko’s 
arrest, O. Meshko’s apartment was illegaly 
raided. A KGB official, Pankiw, smashed a 
window and climbed in like a common thief. 
He confiscated all her handwritten and 
typed papers. When she refused to submit 
to a personal search, her arm was twisted 
and she was forcibly searched. During the 
raid she suffered a heart attack. 

On February 9, 1978, Meshko’s apartment 
was searched in connection with the investi- 
gation of Lev Lukyanenko. As before, it was 
entered illegally. Nine agents spent 20 hours 
going through her possessions. They confis- 
cated her correspondence with Ivan Kan- 
dyba, a document concerning Lukyanenko’s 
arrest, an appeal on his behalf, protest let- 
ters, a petition by Petro Ruban and other 
materials. None of them were in fact “anti- 
Soviet” in nature. 

On February 14, 1978, Meshko taken forc- 
ibly to KGB headquarters, where she was 


July 18, 1983 


interrogated and given a formal “warning” 
about her activities. She refused to sign a 
record of the warning. Instead she demand- 
ed that an illegal surveillance post behind 
her house, which had operated for two 
years, be removed. 

In a campaign to isolate Meshko, her ac- 
quaintances were questioned by the KGB 
and warned to stop associating with her on 
pain of losing their jobs or even facing im- 
prisonment. Having been twice imprisoned 
in a psychiatric institution, she lives under 
constant threat of being forcibly placed in 
such an institution again. 

Oksana Meshko was sent into exile upon 
completion of her labor camp sentence, to 
the most removed region in the Soviet 
Union, a border region. Dissenters exiled to 
such a region are often forbidden vistis by 
relatives. She will also be denied visits from 
her friends. The change of climate in that 
area is traumatic to her already very poor 
health. 

Mr. Speaker, the Department of 
State estimates that more than 4 mil- 
lion people are forced into slave labor 
in the Communist empire, and at least 
10,000 of them are political and reli- 
gious prisoners. Women and children 
are among the prisoners in over 1,000 
Slave labor camps, and the Interna- 
tional Commission on Human Rights 
says these prisoners “are forced to 
work under conditions of extreme 
hardship including malnutrition, inad- 
equate shelter and clothing, and 
severe discipline.” 

These examples indicate the need 
for Americans to speak out against the 
continued tyranny of the Soviet 
Union. I have cosponsored House Con- 
current Resolution 100 which calls 
upon the Soviet Union to end the cur- 
rent repressive policies of forced labor 
and expresses the sense of the Con- 
gress that the exploitation of workers 
in forced-labor camps is morally repre- 
hensible. The bill also urges the Presi- 
dent, at every opportunity and in the 
strongest terms, to express to the 
Soviet Government the opposition of 
the United States to these reprehen- 
sive policies, and urges them to stop 
these practices and honor their inter- 
national commitments. 

A few weeks ago Pope John Paul 
proved once again to the Communists 
that the Polish people long for their 
personal, political, and religious liber- 
ties, and for their self-determination 
as a nation free from Communist in- 
fluence. 

Also, a few weeks ago, the Russian 
and Ukrainian families who lived in 
the American Embassy in Moscow for 
5 years in refuge from Communist reli- 
gious persecution were finally allowed 
to reunite and leave the Soviet Union 
so they could worship God without in- 
terference from the secret police. 

In my own city of Chicago, we have 
commemorated Captive Nations Week 
for many years. Mr. Ilmars Bergmanis 
is the chairman of Chicago’s Captive 
Nations Committee, and I look for- 
ward to being a guest speaker at this 
human rights rally which will take 
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place at the Richard J. Daley Plaza on 
July 22. 

As a member of the Ad Hoc Congres- 

sional Committee on the Baltic States 
and Ukraine, it is a privilege to work 
with the Polish American Congress, 
the Captive Nations Committee, and 
all of the other outstanding ethnic or- 
ganizations toward our mutual goals, 
and most importantly, toward eventu- 
al liberation of the Captive Nations 
from Soviet military and ideological 
domination. I am confident that by 
working together, by stabilizing our 
strength, and by enlarging our joint 
efforts, victory will, at last, be ours. 
We shall not waiver until that day is 
reached—when the captive peoples can 
reassume their rightful place under 
God as free men and women. 
@ Mr. McGRATH. Mr. Speaker, I am 
proud to join my colleagues today in 
observance of Captive Nations Week. 
Since 1959, the third week in July has 
been designated by the President and 
the Congress as a time to officially 
honor the millions of individuals 
under totalitarian rule who are denied 
liberty. Since the occasion was first 
marked, we have tragically seen the 
list of captive nations throughout the 
world, grow in number. 

Whether it has been directly 
through invasion and absorption, or 
through a more subtle form of domi- 
nation by establishing puppet govern- 
ments, the Soviet Union has repeated- 
ly demonstrated its total disregard for 
dignity and human rights, as its policy 
of Russification has swept more na- 
tions and more people under the yoke 
of Communist control. 

It is our duty to remember the mil- 
lions trapped behind a wall of repres- 
sion who long for freedom of thought, 
freedom of expression, and a return to 
self-government in their homelands. It 
is equally urgent in this week of re- 
membrance to reflect upon the pre- 
cious freedoms we Americans possess 
by birthright. They are the rights of 
all human beings, but unfortunately, 
8 are rights enjoyed by a relatively 
ew. 

Many of our ancestors knew depriva- 
tion and persecution at the hands of 
various oppressors. The individual 
struggles being waged against the 
Soviet giant are therefore inspiring in 
their courage, and humbling in their 
depth. 

This week, the 25th annual observ- 
ance of Captive Nations Week, is a 
most fitting time to renew our dedica- 
tion to the plight of those dominated 
by totalitarian regimes. So long as 
they are enslaved, we can never truly 
be free. 

@ Mr. DINGELL. Mr. Speaker, on this 
25th anniversary of Captive Nations 
Day, I speak not only as an American, 
but as a descendant of the proud 
Polish people whose struggle for free- 
dom continues to this day. My heart 
extends across America’s borders, over 
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the massive seas, through the self-de- 
termining countries of Western 
Europe, to our spiritually famished 
brothers and sisters who are impris- 
oned in the captive nations. America’s 
spirit of freedom reaches out to those 
who suffer under the iron glove of po- 
litical repression and the clenched fist 
of persecution. Let us proclaim that 
we have neither forgotten nor dis- 
missed their quest for freedom. 
Rather, we recommit our minds, 
hearts, and spirit in support of their 
unending struggle for independence 
and human rights. 

As freedom-loving Americans, let us 

not take for granted the blessings of 
liberty; let us be grateful. With raised 
voices, we call for the liberty of all 
mankind. 
@ Mr. SENSENBRENNER. Mr. 
Speaker, Russian history tells us that, 
during the second decade of this cen- 
tury, the empire of the czars was 
under increased pressure from the 
many nations which resented Russian 
domination. Lenin recognized these 
cleavages and stoked the fires of na- 
tionalism in an effort to further his 
own revolution. Three years later, he 
preyed upon these same nations he 
had used as pawns to fulfill his person- 
al dream, reenslaving the former colo- 
nies of the empire. Thus began the 
long and infamous history of Soviet 
repression. 

This week marks the 25th observ- 
ance of Captive Nations Week. It is a 
time when we ought to remember and 
pray for those who are faced with the 
daily struggle against Soviet domina- 
tion. But just as important, this is a 
time in which we should take a greater 
resolve to reverse the tide of Soviet ex- 
pansionism. Our Nation, dedicated 
from its conception to the cause of 
freedom, must be a leader in this 
quest. No longer can we stand idly by 
as the Soviet bear, which is at this 
moment extending one paw into the 
Middle East and another into Central 
America, attempts to extinguish the 
light of liberty which burns so bright- 
ly in the hearts of people everywhere. 
It is a responsibility we must not shirk 
if we wish to insure the freedom of our 
children and, in fact, the entire world. 

I join my colleagues and all peace- 

loving people of the world in prayer 
that freedom will soon return to those 
nations which are now subjected to 
the cruel hand of Soviet rule. 
@ Mr. CARNEY. Mr. Speaker, I rise 
with my colleagues, on this the 25th 
annual observance of Captive Nations 
Week, to pay tribute to the people 
who struggle against the force of 
Soviet domination. The weeklong com- 
memoration here in our Nation’s Cap- 
ital is a reaffirmation of our commit- 
ment to the people of these impris- 
oned lands and an expression of our 
belief that they will one day be free 
again. 
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In recent times, we have been able to 
witness the heroism of the people of 
the nations of Poland and Afghanistan 
through the news reports. I am certain 
that there are also daily in each of the 
captive nations many episodes of indi- 
vidual courage, of people who are will- 
ing to stand up for freedom, which go 
unreported. Nonetheless, we know by 
the ever-increasing number of reports 
of protest against the Soviets and 
their puppet regimes, that the people 
who must live under domination have 
not lost their desire for freedom. 

Mr. Speaker, the new leadership in 
Moscow seems more determined than 
ever to douse the flame of freedom in 
the captive nations. While Mr. Andro- 
pov speaks of peace to the Western 
journalists, he has seemingly declared 
war on the people who are forced to 
live under the dark Soviet empire. It is 
especially important for us to express 
our support for the people who must 
withstand this latest assault on 
human dignity. 

Our commemoration of Captive Na- 
tions Week symbolizes the U.S. com- 
mitment to freedom around the world, 
and I join in supporting those who 
have come to Washington to remind 
the world that freedom is a value to be 
fought for and preserved. In a time 
when it has become fashionable to 
down play the Soviet threat to free- 
dom, the participants of Captive Na- 
tions Week remind us that we must 
remain vigilant in the maintenance of 
liberty. Freedom and self-determina- 
tion should be the right of all peoples. 
I salute the people of the captive na- 
tions who remind us of these values 
through their valiant struggle against 
Soviet domination.e 
Mrs. HOLT. Mr. Speaker, by observ- 
ing Captive Nations Week each year, 
we tell the world that our commitment 
to freedom endures, and we tell the 
people of the captive nations that we 
will never recognize the legitimacy of 
their oppression by the Soviet Union. 

The tyranny of the Soviet empire 
will not endure forever, and the people 
of the oppressed nations know it. De- 
spite decades of Soviet rule, their in- 
stinct for freedom survives and they 
resist Soviet domination in many 
ways. 

The free world has a special respon- 
sibility to keep alive the hope of free- 
dom. As long as the people of the cap- 
tive nations see a better life beyond 
the borders of the Soviet empire, they 
will continue to aspire to that better 
life. The gloomy leaders of the Soviet 
empire fear the existence of freedom, 
which they know is an infectious qual- 
ity. 

I doubt that anything could have 
shaken the Kremlin more than the 
recent visit of the Pope to his native 
Poland. He spoke for the people when 
he said the people of Poland “have a 
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right to live in freedom” and to have 
independent trade unions. 

He stirred the continuing ferment 
for freedom in the Russians’ backyard, 
where the brave people of Poland 
never stop resisting Soviet domination. 

Today we tell the people of all the 

captive nations that we have not aban- 
doned hope for their freedom. 
@ Mr. RIDGE. Mr. Speaker, I rise to 
commend the gentleman from New 
York (Mr. STRATTON) for providing us 
with this opportunity to commemo- 
rate the 25th observance of Captive 
Nations Week. 

Fortunately, we in the United States 
have never known the kind of heart- 
breaking humiliation that is the inevi- 
table consequence of the occupation or 
oppression of one people by another. 

Millions of our neighbors around the 
world have not been so blessed. Since 
1920, the number of captive nations 
has risen from 0 to 31. The list of 
those nations, and the years of their 
Communist domination includes: 

Country, people, and year af Communist 

domination 


We may have some difficulty under- 
standing what everyday life is like ina 
country which yearns to be free while 
struggling under the totalitarian domi- 
nation of men who consider the word 
“free” the worst kind of four-letter 
word. But we have no difficulty at all, 
Mr. Speaker, in registering our contin- 
ued strong support for the citizens of 
the 31 captive nations, and our whole- 
hearted condemnation of the activities 
of their oppressors. 

As towering as our own problems in 
this country may often seem, they 
shrink in comparison to the problems 
faced by those who live on the wrong 
side of the Iron Curtain. But try as 
they might, the Communists have 


CONGRESSIONAL RECORD—HOUSE 


never been—and, God willing, will 
never be—as successful at snuffing out 
their subjects’ spirit as they have been 
at taking away their freedoms. 

Anyone needing a reminder of the 
desire for freedom burning within the 
people of the captive nations need 
only take note of the constant fight 
against communism that these people 
wage daily. In the workplace, in the 
news—in the rare instances of press 
freedom—in their applications for exit 
visas, and in their hunger strikes, we 
see persistent and persuasive evidence 
that the governments and policies 
they live under are not the ones they 
would choose, if given a choice. 

Mr. President, I know my constitu- 
ents in northwest Pennsylvania share 
this House view that as a people who 
enjoy a degree of personal liberty and 
national independence that have long 
been the envy of the entire world, we 
have a special responsibility to support 
others in their quest for these same 
goals. So, while Captive Nations Week 
is important as a means of sending a 
message of disapproval to the Soviet 
Union, it is even more important as an 
expression of unyielding commitment 
to the people of the captive nations 
themselves. 

And we must continue to speak out 
every week—not just once each year— 
against oppression of any kind any- 
where in the world. We must reaffirm 
at every opportunity our own tradition 
of self-rule, and extend to the peoples 
of the captive nations a message of 
hope—hope founded in our belief that 
free men and women will ultimately 
prevail over those who deny individual 
rights and preach the supremacy of 
the state; hope in our conviction that 
the human spirit will ultimately tri- 
umph over the cult of the state. 

In the words of Winston Churchill, 
Mr. Speaker: 

We must keep the flame of freedom burn- 
ing strong and bright—as a beacon of hope 
to those struggling against the powers of 
darkness. If we should falter, if we should 
succumb, all hope would be extinguished. 
Mankind as a whole would descend to the 
Gulag. 

We must not falter, Mr. Speaker. 
The flickering flame of freedom must 
not be allowed to go out. 
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Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


NATURAL FOOD MONTH 
RESOLUTION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Oregon (Mr. WEAVER) is 
recognized for 30 minutes. 

@ Mr. WEAVER. Mr. Speaker, today I 
am introducing a resolution that 
would designate the month of April 
1984 as Natural Food Month. 

The National Nutritional Foods As- 
sociation (NNFA), which represents 
3,500 health food industry manufac- 
turers, distributors, wholesalers, and 
retailers throughout the United 
States, has celebrated Natural Food 
Month every April since 1976. The as- 
sociation conducts an annual public re- 
lations program in schools and com- 
munity groups across the Nation to 
promote the health and physical fit- 
ness benefits of high quality natural 
foods. In addition, NNFA sponsors a 
“taste fair,” and sends natural food 
packages to Members of Congress and 
their staffs every April. 

There is growing concern among 
many of our constituents about the 
quality and nutritional value of much 
of the food we eat. By designating 
April 1984 as Natural Food Month, we 
will be joining the National Nutrition- 
al Foods Association in addressing 
these concerns and increasing public 
awareness of the essential nutrients 
available in a balanced, natural food 
diet. 

I strongly urge my colleagues to join 
me in sponsoring this resolution. 


THE PRESIDENT’S COMMISSION 
ON INDUSTRIAL COMPETITIVE- 
NESS: A POLITICAL EXCUSE 
FOR INACTION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. LAFALCE) 
is recognized for 10 minutes. 

@ Mr. LAFALCE. Mr. Speaker, on 
March 3, 1983, I introduced legislation 
to create a Bipartisan National Com- 
mission on Industrial Competitiveness. 

At that time, I stated that: 

The preeminence of the United States in 
international industrial competition and the 
insulation of U.S. domestic markets from 
competition ended during the past decade, 
but this Nation has been slow to adapt to 
the reality and ramifications of a highly 
competitive global marketplace. 

In addition, I noted that: 

Industrial policy in the United States is 
currently composed of a myriad of Govern- 
ment programs, subsidies and regulatory 
oversight functions which are neither co- 
ordinated, coherent, or consistent. I believe 
that it is imperative that Government, busi- 
ness, labor, and academia act together now 
to develop and coordinate long-range strate- 
gies for helping to assure the international 
competitiveness of U.S. industries. 

In this regard, I continue to believe 
that a timely well-structured, action- 
oriented, and bipartisan National 
Commission on Industrial Competi- 
tiveness would be of great assistance 
in formulating an American response 
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to the challenge of international com- 
petition. 

Unfortunately, the President recent- 
ly announced the establishment of a 
Commission on Industrial Competi- 
tiveness which I believe is neither bi- 
partisan, nor sufficiently oriented 
toward making the type of study and 
recommendations that are needed con- 
cerning this issue. The administration 
has now created a Commission whose 
official charge is strangely vague and 
may be limited to promoting the pre- 
conceived notion that what this coun- 
try needs to do is create additional tax 
incentives to enable our industries to 
enter an  illusionary “high-tech 
heaven.” 

It is also somewhat curious that it 
has taken the administration so long 
to make public an idea which had been 
cleared for action several months ago. 
The final document creating the Com- 
mission has all the indications of an 
‘ideological purity’ test which has 
sanitized any possible implication that 
the Commission could be involved in 
any activity related to industrial 
policy,” which the administration so 
vigorously opposes. 

Given the entire background of this 
entire process, I am inclined to believe 
that the essential purpose of the Com- 
mission rests with its reporting date of 
September 30, 1984. Newsweek maga- 
zine reported recently that the White 
House was interested in such a Com- 
mission principally as a political vehi- 
cle to reaffirm before the next elec- 
tion that Reaganomics is the one true 
answer to this Nation’s industrial 
problems. In this context, a Commis- 
sion report dutifully delivered 1 
month before the 1984 Presidential 
election could obviously serve as a 
useful campaign tool for an adminis- 
tration which is currently abdicating 
responsibility for the development of a 
coordinated and effective national in- 
dustrial policy. 

I am disappointed, but not surprised, 
that the administration has apparent- 
ly decided to seek such a narrow politi- 
cal agenda for its Commission on In- 
dustrial Competitiveness. 

I hope that events prove me wrong— 
that the Commission will be both inde- 
pendent and bipartisan—but at this 
time, I am concerned that the Presi- 
dent’s Commission will do little more 
than become an excuse to defer action 
that should be taken over the next 
year, and even worse, to become a ra- 
tionalization for current politics in- 
stead of a commitment to seek new di- 
rections to meet new challenges. 

Mr. Speaker, this country needs an 
industrial policy which is more than a 
plan to reorganize the Commerce De- 
partment into a Trade Department, 
and a Commission report timed to in- 
fluence the 1984 Presidential elec- 
tion.e 
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GENERAL LEAVE 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members 
be permitted to extend their remarks 
and include therein extraneous mate- 
rial on the subject of the special order 
speeches today by the gentleman from 
Illinois (Mr. ROSTENKOWSKI) and the 
gentleman from California (Mr. 
STARK). 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Roprno (at the request of Mr. 
WRIGHT) for today, on account of a 
death in the family. 

Mr. McDona tp (at the request of Mr. 
WRIGHT) for July 18 and 19, on ac- 
count of a death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

Mr. GonzaLez today for 60 minutes; 
Tuesday, July 19, for 60 minutes; and 
Wednesday, July 20, for 60 minutes. 

(The following Members (at the re- 
quest of Mr. DANNEMEYER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. GINGRICH, for 60 minutes, today. 

Mr. DANNEMEYER, for 30 minutes, 
today. 

Mr. DANNEMEYER, for 30 minutes, on 
July 19. 

Mr. DANNEMEYER, for 30 minutes, on 
July 20. 

Mr. DANNEMEYER, for 30 minutes, on 
July 21. 

Mr. DANNEMEYER, for 30 minutes, on 
July 22. 

Mr. GINGRICH, for 60 minutes, on 
July 19. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 15 minutes, 
today. 

Mr. Stark, for 15 minutes, today. 

Mr. STRATTON, for 60 minutes, today. 

Mr. Downey of New York, for 5 min- 
utes, today. 

Mr. WRAvxR, for 30 minutes, today. 

Mr. LaFatce, for 10 minutes, today. 

Mr. LaFatce, for 20 minutes, on July 
19. 

Mr. Evans of Illinois, for 5 minutes, 
on July 19. 

Mr. Wo re, for 45 minutes, on July 
r 3 
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EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. DANNEMEYER) and to in- 
clude extraneous matter:) 

Mr. LUNGREN. 

Mr. FIELDs. 

Mr. WEBER. 

Mr. BROOMFIELD in two instances. 

Mr. SENSENBRENNER. 

Mr. GINGRICH. 

Mr. WYLIE. 

Mr. Lowery of California. 

Mr. SILJANDER in two instances. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GoNnzZALEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. CLAY. 

Mr. HERTEL of Michigan. 

Mr. PEPPER. 

Mr. KosTMAYER in two instances. 

Mr. RODINO. 

Mr. MURTHA. 

Mr. MarKEy in two instances. 

Mr. CHAPPELL. 

Mr. GARCIA. 

Mr. Matsvt in two instances. 

Mr. FLORIO in two instances. 

Mr. AuCorn. 

Mr. LIPINSKI. 

Mr. BEDELL. 


SENATE JOINT RESOLUTION 
REFERRED 


Joint resolutions of the Senate of 
the following titles were taken from 
the Speaker’s table and, under the 
rule, referred as follows: 

S.J. Res. 111. Joint resolution expressing 
the sense of the Congress with respect to 
international efforts to further a revolution 
in child health; to the Committee on For- 
eign Affairs. 

S.J. Res. 126. Joint resolution to designate 
the week of July 17, 1983, through July 23, 
1983, as “National Corn Week"; to Post 
Office and Civil Service. 


ADJOURNMENT 


Mr. STRATTON. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 27 minutes 
p.m.), the House adjourned until to- 
morrow, Tuesday, July 19, 1983, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker’s table and referred as fol- 
lows: 

1545. A letter from the Assistant Secre- 
tary of the Air Force (Manpower, Reserve 
Affairs and Installations), transmitting a 
draft of proposed legislation to amend sec- 
tion 1006¢h) of title 37, United States Code, 
to authorize the Secretary concerned to 
make annuity payments to survivors of 
members or former members on the last 
work day of a pay period when the last day 
of that period falls on a Saturday, Sunday, 
or legal public holiday, but not more than 3 
days before the last day of the pay period, 
and for other purposes; to the Committee 
on Armed Services. 

1546. A letter from the Acting Assistant 
Secretary of the Army (Manpower and Re- 
serve Affairs), transmitting a draft of pro- 
posed legislation to amend title 10, United 
States Code, to eliminate the service credit 
for professional experience and education in 
the computation of years of service in deter- 
mining whether a Reserve commissioned of- 
ficer shall be transferred to the Retired 
Service; to the Committee on Armed Serv- 
ices. 

1547. A letter from the President and 
Chairman, Export-Import Bank of the 
United States, transmitting a statement de- 
scribing a proposed transaction involving 
U.S. exports to the Republic of Indonesia, 
for a nuclear science and engineering center 
near Jakarta, Indonesia, pursuant to section 
2(b3 iii) of the Export-Import Bank Act 
of 1945, as amended; to the Committee on 
Banking, Finance and Urban Affairs. 

1548. A letter from the Secretary of 
Energy, transmitting the annual report on 
Federal energy conservation programs for 
fiscal year 1981, pursuant to section 381(c) 
of the Energy Policy and Conservation Act; 
to the Committee on Energy and Com- 
merce. 

1549. A letter from the Assistant Legal 
Advisor for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

1550. A letter from the Assistant Secre- 
tary—Indian Affairs, Department of the In- 
terior, transmitting a proposed plan for the 
use and distribution of the judgment funds 
awarded to the Peoria Tribe of Indians of 
Oklahoma on behalf of the Kaskaskia and 
Wea Tribes in Dockets 313, 314-A and 314-B 
before the Indian Claims Commission, pur- 
suant to Public Law 93-134, sections 2(a) 
and 4; to the Committee on Interior and In- 
sular Affairs. 

1551. A letter from the Administrator, 
Panama Canal Commission, transmitting a 
report on a claim exceeding $120,000 for 
damages to a vessel in canal waters outside 
the locks, pursuant to section 1415(b) of 
Public Law 96-70; to the Committee on Mer- 
chant Marine and Fisheries. 

1552. A letter from the Administrator, 
Panama Canal Commission, transmitting a 
report on a claim exceeding $120,000 for 
damages to a vessel in canal waters outside 
the locks, pursuant to section 1415(b) of 
Public Law 96-70; to the Committee on Mer- 
chant Marine and Fisheries. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred as follows: 
By Mr. DANNEMEYER: 

H.R. 3584. A bill to amend title 5, United 
States Code, to provide that legal public 
holidays established in the future occur on 
a Saturday or Sunday; to the Committee on 
Post Office and Civil Service. 

By Mr. DOWNEY: 

H.R. 3585. A bill to amend the Internal 
Revenue Code of 1954 to increase Federal 
revenues through tax reform; to the Com- 
mittee on Ways and Means. 

By Mr. FEIGHAN: 

H.R. 3586. A bill to require the Adminis- 
trator of Veterans’ Affairs to establish a 
post-traumatic stress disorder program for 
Vietnam era veterans at the Veterans’ Ad- 
ministration hospital in Brecksville, Ohio; 
to the Committee on Veterans’ Affairs. 

By Mr. IRELAND (for himself, Mr. DE 
LA GARZA, Mr. COELHO, Mr. MATSUI, 
Mr. Hance, Mr. Bennett, Mr. CHAP- 
PELL, Mr. Fuqua, Mr. PEPPER, Mr. PA- 
NETTA, Mr. Sunta, Mr. Lewts of Flor- 
ida, Mr. THomas of California, Mr. 
LEHMAN of California, Mr. Hurro, 
Mr. LaAGOMARSINO, Mr. MacKay, Mr. 
SMITH of Florida, Mr. BILIRAKIS, Mr. 
McCoLLUM, Mr. Horton, and Mr. 
NELSON of Florida): 

H.R. 3587. A bill to amend the Tariff 
Schedules of the United States to establish 
equal and equitable classification and duty 
rates for certain imported citrus products; 
to the Committee on Ways and Means, 

By Mr. Ratcurorp (for himself, Mr. 
BOoEHLERT, Mr. Dicks, Mr. HUGHES, 
Mr. RINALDO, Ms. Snowe, and Mr. 
PEPPER): 

H.R. 3588. A bill to amend title XVIII of 
the Social Security Act to permit hospice 
programs to provide nursing care either di- 
rectly or through other medicare providers; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. REID: 

H.R. 3589. A bill to repeal the recently en- 
acted provisions providing for coverage of 
Federal employees under the old-age, survi- 
vors, and disability insurance program 
under title II of the Social Security Act; to 
the Committee on Ways and Means. 

By Mr. WYDEN: 

H.R. 3590. A bill to amend title XVIII of 
the Social Security Act to provide for proce- 
dures and payment limitations with respect 
to the furnishing of cardiac pacemakers in 
order to achieve cost savings for the medi- 
care program, improve the quality of pa- 
tient care, and insure against fraud and 
abuse, and for other purposes; jointly, to 
the Committees on Ways and Means and 
Energy and Commerce. 

By Mr. WEAVER (for himself, Mr. 
Jones of North Carolina, Mr. JEF- 
FORDS, Mr. RoE, Mr. Howarp, Mr. 
Horton, Mr. SCHEUER, Mr. SIMON, 
Mr. Vento, Mr. FAuNTROY, Mr. 
Suna, and Mr. Conyers): 

H. J., Res. 322. Joint resolution to desig- 
nate the month of April 1984 as “Natural 
Food Month”; to the Committee on Post 
Office and Civil Service. 

By Mr. KEMP (for himself, Mr. SMITH 
of Florida, Mr. MCGRATH, Mr. JEF- 
FORDS, Mr. BERMAN, Mr. Lantos, Mr. 
Sam B. HALL, Jr., Mr. Courter, Mr. 
PORTER, Mr. Burton of Indiana, Mr. 
BLILEY, Mr. Horton, Mr. MADIGAN, 
Mr. Kasten, Mrs. JOHNSON, Mr. 
Frank, Mr. Rog, Mr. YATRON, Mr. 
GINGRICH, Mr. Corrapa, Mr. DANNE- 
MEYER, Mr. STOKES, Mr. SOLOMON, 
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Mr. MICHEL, Mr. Smirx of New 
Jersey, Mr. RINALDO, Mr. SAWYER, 
Mr. LaGOMARSINO, Mr. FAUNTROY, 
Mr. Marriotr, Mr. DeWine, Mr. 
BATEMAN, Mr. LOEFFLER, and Mr. 
HARTNETT): 

H. Con. Res. 145. Concurrent resolution 
expressing the sense of the Congress with 
respect to the actions of the Government of 
the Soviet Union in jamming the broadcasts 
of the Voice of America and RFE/RL, In- 
corporated; to the Committee on Foreign 
Affairs. 

By Mr. CONTE (for himself, Mr. 
MICHEL, Mr. BOLAND, Mr. JEFFORDS, 
Mr. Moakiey, Mr. Kemp, Mr. Mav- 
ROULES, and Mr. MARKEY): 

H. Res. 269. Resolution commemorating 
the life accomplishments, the distinguished 
political career, and the 30 years of dedicat- 
ed public service of the late President Coo- 
lidge and encouraging the people of the 
United States to observe a “First Annual 
President Calvin Coolidge Week” during the 
period of August 1 through August 7, 1983; 
to the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


220. By the SPEAKER: Memorial of the 
Legislature of the State of Louisiana, rela- 
tive to drainage for the Rigolette and Du 
Grappe watersheds; to the Committee on 
Public Works and Transportation. 

221. Also, memorial of the House of Rep- 
resentatives of the State of Illinois, relative 
to the importation of foreign steel; to the 
Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 1007: Mr. BARNARD. 

H.R. 1515: Mr. BARNARD. 

H.R. 1517: Mr. Wor, Mr. DWYER of New 
Jersey, Mr. Brown of Colorado, Mr. TAUKE, 
Mr. Rog, Mr. McNu.ty, Mr. HUBBARD, Mr. 
Axaka, Mr. Dyson, and Mr. SISISKY. 

H.R. 1773: Mr. SNYDER, Mr. VANDER JAGT, 
Mr. GEPHARDT, and Mr. MATSUI. 

H.R. 1787: Mr. ROGERS. 

H.R. 1796: Mr. Brown of California. 

H.R. 2110: Mr. Conyers, Mr. ACKERMAN, 
Mr. MITCHELL, Mrs. CoLLINS, Ms. OAKAR, 
and Mr. SoLarz. 

H.R. 2262: Mr. BROOMFIELD, Mr. LEHMAN 
of California, Mr. Lowery of California, Mr. 
MILLER of California, Mr. TRAXLER, and Mr. 
VANDER JAGT. 

H.R. 2432: Mr. Davis. 

H.R. 2475: Mr. RINALDO, Mr. Rocers, Mr. 
McEwen, and Mr. SMITH of New Jersey. 

H.R. 2582: Ms. Boxer, Mr. MoaK.ey, Mr. 
Srupps, Mr. RICHARDSON, and Mr. LAFALCE. 

H.R. 2911: Mr. Forp of Michigan, Mr. 
Weaver, Mr. WHITEHURST, Ms. KAPTUR, Mr. 
ROBERT F. SMITH, Mr. MURPHY, Mr. FoR- 
SYTHE, Mr. WoLPE, Mr. ANTHONY, and Mr. 
Dicks. 

H.R. 3081: Mr. Courter, Mr. CHANDLER, 
Mr. Youns of Alaska, and Mr. MARRIOTT. 

H.R. 3106: Mrs. MARTIN of Illinois and Mr. 
GREEN. 

H.R. 3112: Mr. RaHALL, Mr. Korx, Mr. 
Wriss, Mr. Evans of Illinois, and Ms. 
OAKAR. 
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H.R. 3184: Mr. FLORIO, Mr. LEHMAN of 
Florida, Mr. Kocovsex, Mr. Wiison, Mr. 
Cove, Mr. FisH, Mr. WEtss, Mr. OWENS, 
Mr. Clay, Mr. DELLUMS, Mrs. COLLINS, Mr. 
Rog, Mr. KILDEE, and Mr. GILMAN. 

H.R. 3238: Mr. MITCHELL, Mr. Sol Anz, and 
Mr. CHAPPIE. 

H.R. 3265: Mr. MINETA, Mr. Kocovsex, Mr. 
PasHayan, Mr. MONTGOMERY, Mr. Roz, Mrs. 
Boxer, Mr. RAHALL, Mr. BEvILL, Mr. SUNIA, 
Mr. Torres, Mr. FisH, Mr. LEHMAN of Cali- 
fornia, Mr. Lewis of California, Mrs. HALL 
of Indiana, Mr. Crockett, and Mr. RANGEL. 

H.R. 3364: Mrs. Boxer, Mr. PATTERSON, 
Mr. CLINGER, Mr. MITCHELL, and Mr. 
LEHMAN of California. 

H.R. 3365: Mr. PATTERSON, Mr. CLINGER, 
Mr. MITCHELL, and Mr. LEHMAN of Califor- 
nia. 

H.R. 3366: Mr. PATTERSON, Mr. CLINGER, 
Mr, MITCHELL, and Mr. LEHMAN of Califor- 
nia. 

H.J. Res. 227: Mr. SPENCE. 

H.J. Res. 228: Mr. Huckasy, Mr. FORD of 
Tennessee, Mr. SNYDER, and Mrs. MARTIN of 
Illinois. 

H. Con. Res. 107: Ms. KAPTUR, Mr. Mav- 
ROULES, Mr. McHucx, and Mr. RANGEL. 

H. Con. Res. 125: Mr. QUILLEN, Mr. SUND- 
Quist, and Mr. COOPER. 

H. Res. 155: Mr. Bosco, Mrs. Burton of 
California, Mr. Carr. Mr. Coats, Mr. 
CoELHO, Mr. D’Amours, Mr. Downy of Mis- 
sissippi, Mr. FLIPPO, Mr. FRANKLIN, Mr. 
Garcia, Mr. HEFNER, Mr. Jones of North 
Carolina, Mr. McC.Loskey, Mr. MILLER of 
California, Mr. MOORHEAD, Mr. NATCHER, Mr. 
OBERSTAR, Mr. PANETTA, Mr. ROWLAND, Mr. 
Tuomas of Georgia, Mr. WHITTEN, and Mr. 
Won Par. 

H. Res. 240: Mr. McCanpiess, Mr. PARRIS, 
Mr. Maprcan, Mr. Ststsky, Mr. IRELAND, Mr. 
McEwen, Mr. Rivcr, Mr. Dung, Mr. 
McGratH, Mr. BEILENSON, Mr. Mazzout, Mr. 
Corrapa, Mr. Epwarps of Oklahoma, Mr. 
Dyson, Mr. McKinney, and Mr. SIMON. 
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PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


166. By the SPEAKER: Petition of the 
City Commission, Margate, Fla., relative to 
American military personnel missing in 
action in Southeast Asia; to the Committee 
on Foreign Affairs. 

167. Also, petition of the City Council, 
New York, N.Y., relative to the transfer of 
surplus Fort Totten land to the city of New 
York; to the Committee on Government Op- 
erations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 2969 
By Mr. NICHOLS: 
—At the end of the bill add the following 
new section: 
ASSISTANT SECRETARIES IN THE DEPARTMENT OF 
DEFENSE 

Sec. 1111. (a)(1) Subsection (a) of section 
136 of title 10, United States Code, is 
amended by striking out “seven” and insert- 
ing in lieu thereof “ten”; 

(2) Subsection (b) of such section is 
amended— 

(A) by inserting “(1)” after “(b)”; 

(B) by designating the second sentence of 
such subsection as paragraph (2); 

(C) by designating the fourth sentence of 
such subsection as paragraph (3) and by 
striking out “Reserve Affairs” in such sen- 
tence and inserting in lieu thereof “Logis- 
tics”; 

(D) by striking out “reserve component” 
in the fifth sentence of such subsection and 
inserting in lieu thereof “logistics”; 

(E) by inserting after paragraph (3) of 
such subsection (as designated by clause 
(C)) the following paragraphs: 
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„) One of the Assistant Secretaries shall 
be the Assistant Secretary of Defense for 
Reserve Affairs. He shall have as his princi- 
pal duty the overall supervision of reserve 
component affairs of the Department of De- 
fense. 

“(5) One of the Assistant Secretaries shall 
be the Assistant Secretary of Defense for 
Command, Control, Communications, and 
Intelligence. He shall have as his principal 
duty the overall supervision of command, 
control, communications, and intelligence 
affairs of the Department of Defense.”; 

(F) by designating the sentence beginning 
“In addition” as paragraph (6) and in such 
sentence— 

(i) striking out “In addition, one” and in- 
serting in lieu thereof “One”; 

di) redesignating clauses (1) through (5) 
as clauses (A) through (E), respectively; 

(iii) redesignating subclauses (A) through 
(D) of subclauses (i) through (iv), respec- 
tively; and 

(iv) striking out “clauses (1)-(4)” and in- 
serting in lieu thereof ‘clauses (A) through 
D)“. 

(3) Subsection (f) of such section is re- 
pealed. 

(b) Section 17500) of title 10, United States 
Code, is amended by striking out Manpow- 
er and”, 

(ee) The first sentence of section 3013 of 
title 10, United States Code, is amended by 
striking out “four” and inserting in lieu 
thereof “five”. 

(2) The first sentence of section 5034(a) of 
such title is amended by striking out 
“three” and inserting in lieu thereof “four”. 

(d) Section 5315 of title 5, United States 
Code, is amended— 

(1) by striking out “(7)” after “Assistant 
Secretaries of Defense” and inserting in lieu 
thereof “(10)”; 

(2) by striking out “(4)” after “Assistant 
Secretaries of the Army” and inserting in 
lieu thereof “(5)”; 

(3) by striking out “(3)” after “Assistant 
Secretaries of the Navy” and inserting in 
lieu thereof “(4)”. 
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SENATE—Monday, July 18, 1983 


The Senate met at 12 noon and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Happy is he that hath the God of 
Jacob for his help, whose hope is in the 
Lord his God: which made heaven, and 
earth, the sea, and all that therein is— 
which keepeth truth forever—which e- 
ecuteth judgment for the oppressed 
* + Psalm 146: 5-7. 

Almighty God of all peoples and na- 
tions, as the 25th observance of Cap- 
tive Nations Week is commemorated 
today, we pray for the millions in the 
world who are oppressed, persecuted, 
and denied the freedom which we 
enjoy in our Republic. Help us never 
to take for granted our freedoms, nor 
forget the God who gives them. 
Remind us of the faith and vision of 
our forebears who believed, “We hold 
these truths to be self-evident, that all 
men are created equal, that they are 
endowed by their Creator with certain 
inalienable rights * * *. That to secure 
these rights, Governments are insti- 
tuted among men, deriving their just 
powers from the consent of the gov- 
erned.” (Declaration of Independ- 
ence). 

Merciful God, may we realize that 
we forfeit our freedoms, if we deny the 
God who gives them. In the name of 
Him who entered history to set free all 
who are oppressed and gave His life on 
the cross to accomplish this. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I thank 
the Chair. 


SENATOR DOMENICI IS 
RECOVERING FROM SURGERY 


Mr. BAKER. Mr. President, for 
some days now the distinguished 
senior Senator from New Mexico (Mr. 
Domenticr) has been quite apprehen- 
sive since he was told by our good Cap- 
itol physician, Admiral Cary, that a 
routine X-ray found a spot on his left 
lung. 

Senator Domenic went into George- 
town University Hospital yesterday 
and underwent chest surgery this 
morning, and I am happy to report to 
the Senate that the surgeons removed 


a small nodule from his left lung 
which proved to be benign. 

He will be back in the Senate in 
about 10 days to 2 weeks. He is doing 
well, and I am sure all Members of the 
Senate will share with me the rejoic- 
ing in the good news for our colleague. 

Mr. BYRD. Mr. President, will the 
majority leader yield? 

Mr. BAKER. I yield. 

Mr. BYRD. I am glad the majority 
leader has made the statement which 
he has made, and I know the family 
and friends, and certainly that in- 
cludes the Members of the Senate on 
both sides of the aisle, are greatly re- 
lieved at the report subsequent to the 
operation. 

I join the majority leader in wishing 
the distinguished Senator a quick re- 
covery, full recovery, and a return 
soon to the Senate. 

Mr. BAKER. I thank the minority 
leader. 


SENATOR BARRY GOLDWATER 


Mr. BAKER. Mr. President, I would 
also report to our colleagues that the 
distinguished senior Senator from Ari- 
zona, Senator GOLDWATER, has been in 
the hospital for diagnostic work and 
there was a fair level of apprehension 
about that situation, too. 

But, once again, I am happy to 
report that the diagnostic procedures 
revealed no dangerous situation and 
that he is doing well. 

I tried to call him on the telephone 
two or three times. His phone was 
busy, which is a pretty good sign; that 
means he is active. I understand he is 
going to be back in the Senate some 
day early this week. 

Mr. TOWER. Mr. President, if the 
Senator will yield, I did talk to the dis- 
tinguished senior Senator from Arizo- 
na over the telephone and found him 
much relieved and more benign toward 
me than usual. 

Mr. BAKER. I have never had that 
happy situation, Mr. President. I have 
always had a great admiration and re- 
spect for the Senator and a good rela- 
tionship, but never a benign one. 

Mr. TOWER. The Senator from Ari- 
zona indicates that, if necessary, he is 
prepared to be hauled back on a litter 
to vote today if his vote is required. 


COMMISSION ON U.S. POLICY IN 
CENTRAL AMERICA 


Mr. BAKER. Mr. President, I want 
to take this opportunity to commend 
President Reagan on the establish- 
ment of a blue-ribbon commission that 
will be charged with reviewing and 
studying U.S. policy in Central Amer- 


ica. I also wish to congratulate the 
President for selecting as the new 
head of this Commission, Dr. Henry 
Kissinger. 

I believe the creation of this Com- 
mission clearly signals the President’s 
and the Congress concern for both the 
long-term and short-term problems in 
Central America. These problems are 
frustrating, difficult, and alarming. 
They will not disappear on their own. 
We need a strong bipartisan gathering 
of knowledegable foreign policy minds 
to provide insights and recommenda- 
tions that will foster effective U.S. 
policy formulation. 

And in my opinion, Mr. President, 
we are most fortunate to have Henry 
Kissinger at the helm. Few public 
servants enjoy such a distinguished 
background, and few carry with them 
such international acclaim and trust. 
As a former Secretary of State and na- 
tional security adviser, as an academi- 
cian and Nobel laurate, Dr. Kissinger's 
presence on the Commission in effect 
guarantees that the work done will be 
insightful and inventive and invalu- 
able. 

Mr. President, Senators MATHIAS 
and Jackson, and Representatives 
Kemp and BARNES are also to be com- 
mended and congratulated. It was 
their suggestion to President Reagan 
that such a commission be formed. 
Their forsight made this constructive 
step in foreign policy possible, and I 
am hopeful that we will be able to con- 
tinue to rely on them throughout the 
Central America debate. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, the 
Senate adjourned on Saturday, and 
under the order entered, the reading 
of the Journal has been dispensed 
with; it has been provided that no res- 
olution will come over under the rule; 
the call of the calendar has been dis- 
pensed with, and the morning hour is 
deemed to have expired. 

This has become our pattern for 
convening on Monday now for some 
time. 

Mr. President, the order also pro- 
vides for a period for the transaction 
of routine morning business for 1 hour 
in length with Senators permitted to 
speak therein for not more than 10 
minutes. 

SENATOR MATTINGLY’S ORDER VITIATED AND 15 
MINUTES ADDED TO ROUTINE MORNING BUSI- 
NESS 
I am advised, Mr. President, that the 

distinguished Senator from Georgia 

(Mr. MATTINGLY) does not require his 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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special order of 15 minutes this morn- 
ing. 
I ask unanimous consent that that 
15 minutes be added to the time for 
the transaction of routine morning 
business. 

The PRESIDING OFFICER. (Mr. 
PRESSLER). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, that will 
take us to about 1:15 or 1:30, closer to 
1:30. If there is a need for morning 
business I am sure that we can provide 
additional time. We will resume the 
consideration of S. 675 in the early 
afternoon, and I anticipate the Senate 
will be in session for a full day. I do 
not, however, expect a late session this 
evening. I would estimate approxi- 
mately 7 p.m. if useful work can be 
done by that time. 

MX MISSILE 

Mr. TOWER. Mr. President, I think 
we can do some very useful work 
indeed. I think if distinguished Sena- 
tors who have amendments dealing 
with the MX would offer them we 
could do some very, very useful and 
productive work. 

There are very few non-MX amend- 
ments left which, I think, can be dis- 
posed of rather quickly. Of course, the 
longer the bill stays on the floor the 
more encouraged various Members will 
be to feel that there are amendments 
they would like to offer to the bill. I 
hope if any Senators have amend- 
ments to the bill they will file those 
today so that we would know about 
them and know how to program our 
work. 

I think the only thing that is hold- 
ing the bill up now is the MX, and I 
am sure any Senators who have 
amendments would be willing to stand 
aside to get up an amendment on the 
MX for consideration, and we can deal 
with that issue. That is the big issue 
left on the bill. The other amend- 
ments, while important, are not of the 
same magnitude of importance as the 
issue of the MX. 

Mr. HART. Mr. President, will the 
distinguished majority leader yield? 

Mr. BAKER. I would be happy to 
yield. I have the floor, but I would be 
happy to yield to the Senator from 
Colorado. 

Mr. HART. As one involved in oppo- 
sition to the MX, and with close to a 
dozen amendments pending, I suppose 
I am obliged to question the use of the 
phrase “holding us up.” 

It seems to me that the MX would 
be holding us up when everything is 
disposed of. The opponents of the MX 
last week offered some opening 
speeches. While there are other 
amendments, clearly there were not 
additional amendments on the MX. I 
think the number of MX amendments 
on file is still fewer than a dozen. It is 
not at the stage where we are in a dila- 
tory process. 
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Debate will go forward. I think the 
idea of calling up an amendment simi- 
lar to, for all practical purposes identi- 
cal to one that was pending suggests 
to the opponents of the missile that 
the floor managers are prepared to 
precipitate a vote prior to the time 
when the opponents feel that that 
vote is appropriate. 

So I think so long as we can contin- 
ue to go forward with substantive 
work on the bill, which I hope we can 
do today, there has been no effort to 
delay that whatever. In fact, there has 
been, I think, an abundance of coop- 
eration to get Senators over to debate 
and to discuss the MX issue. We will 
be prepared to do that today. 

Mr. TOWER. The big problem is 
that we have no amendment up, just 
general debate on the MX. It is unfor- 
tunate that the opponents of the MX 
are not prepared to call up an amend- 
ment so that we can debate that 
aspect of the MX and focus in on it. 

The fact is that this is the most im- 
portant issue remaining to us. The 
fact is the opponents of the MX do 
not want anything up for consider- 
ation. That is where we are and I 
think we ought to understand that. 
Let us not be naive and let us not 
dance around the issue. In fact, that is 
what is going on. 

In fact, I asked the distinguished 
Senator from Colorado the other day 
if he was prepared to agree to a time 
certain to vote this week. I went to 
Monday, Tuesday, Wednesday, and 
Thursday and got no indication at any 
time this week would the opponents of 


the MX be prepared to resolve that 
issue and let us complete action on the 
bill. 

Mr. BAKER. Mr. President, I am 
sure my time has expired, and I have 
no need for further time. 

I now yield the floor. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER. The 
minority leader is recognized. 


THE MX DEBATE 


Mr. BYRD. Mr. President, I hope we 
do not argue long and intensely about 
who is holding up the Senate. I have 
been an observer and Member of the 
Senate for a quarter of a century. I 
have found it not unusual for a group 
espousing a particular amendment on 
a measure to elect to wait until other 
amendments are disposed of. And so 
that is not an unusual occurrence. 

The number of hours that have been 
spent on the DOD bill through Satur- 
day is 47 hours. Of that time, MX-re- 
lated debate consumed approximately 
5 hours. 

So I hope that the press and others 
would not attempt to paint the Sena- 
tor from Colorado as someone who is 
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engaging in a filibuster to date. There 
is no filibuster going on at this point. 
Other Senators have called up amend- 
ments that are unrelated to the MX 
and there are still some amendments 
unrelated to the MX. And I have seen 
no evidence that the Senator from 
Colorado has been trying to generate 
such amendments on the part of other 
Senators. 

I am sure that at some point there 
will be a vote on the MX. I do not like 
the particular basing mode that has 
been selected, but I am going to sup- 
port the MX. I am going to support 
the bill. And the reasons why I would 
support the MX are, first, it is a coun- 
terforce weapon; second, it strength- 
ens the land leg of the triad; and, 
third, the President has indicated that 
it might be useful to him in discus- 
sions involving disarmament, and so 
on. 

So, as far as this Senator is con- 
cerned, I will not join with those who 
indicate either directly or indirectly or 
by implication that the Senator from 
Colorado is holding up the Senate 
business here. 

Now I do not argue with those who 
feel that the MX should be called up 
and disposed of at this point. I certain- 
ly do not find any fault with the man- 
ager of the bill who would like to have 
that done. If I were managing this bill, 
I would be interested as he is, in trying 
to get this issue up and ventilated and 
disposed of. 

At such time as all other amend- 
ments have been disposed of and no 
Senator is seeking recognition, then I 
would say it is up to the MX oppo- 
nents to begin to slow down, and I 
assume they will. ` 

I say this because I think it ought to 
be said in fairness to the Senator from 
Colorado. He has not held up the 
Senate. He has not engaged in a fili- 
buster. There is no filibuster as yet. 
When a filibuster becomes evident, I 
will be able to perceive one, because I 
know one when I see it. And at this 
time I do not see that evidence. 

I do not care to prolong the discus- 
sion on that matter. 


DR. FLOYD M. RIDDICK 
CELEBRATES 75TH BIRTHDAY 


Mr. BYRD. Mr. President, I wish to 
take a few minutes this morning to 
extend belated but deeply felt con- 
gratulations and best wishes to a man 
who is admired and respected by all of 
us in this Chamber who know him. On 
July 13, Dr. Floyd M. Riddick, the Par- 
liamentarian-emeritus of the US. 
Senate celebrated his 75th birthday. 
He has served the Senate diligently in 
that position as he always has done, 
and it is worth noting that he receives 
virtually no salary for his service in 
this capacity. 
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He is truly 75 years young. Young in 
spirit, young in disposition, young in 
outlook, and even young looking for 
his age. He is and has been a close 
friend and trusted adviser to me for 
many, many years, and I am delighted 
to wish him many happy returns. 


FOREIGN MILITARY AID 


Mr. BYRD. Mr. President, on April 
14, I introduced the National Security 
and Arms Export Review Act (S. 1050) 
to require closer cooperation between 
the executive and legislative branches 
in the important area of foreign mili- 
tary sales. My distinguished colleague 
from Maryland, Senator SARBANES, CO- 
sponsored this legislation and later in- 
troduced it as an amendment to the 
Foreign Assistance Act (S. 1347). 

Senator SARBANES urged that the 
provisions of S. 1050 with respect to 
NATO negotiations and mandatory 
submission of defense requirements 
surveys be accepted by the Foreign 
Relations Committee, and he was suc- 
cessful in this effort. In addition, I un- 
derstand that the provision of S. 1050 
which would require congressional ap- 
proval of sales in excess of $200 mil- 
lion will receive hearings in the near 
future, thanks to the diligence of my 
colleague and friend from Maryland. 

Senator SaRBANEs’ leadership with 
respect to U.S. military and economic 
assistance abroad is well known to all 
of us in the Senate, and to the public 
at large. Those who agree and those 
who disagree, with his positions bene- 
fit from his insight in this matter. 
Most recently, he has authored an edi- 
torial on this important subject which 
appeared in the Baltimore Sun on 
Tuesday, May 31. 

I ask unanimous consent that the 
item from the Baltimore Sun be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

AGAINST THE GRAIN—THE MILITARIZATION OF 
FOREIGN Arp 
(By Paul Sarbanes) 

Wasuincton.—The Senate Foreign Rela- 
tions Committee has just taken a small but 
important first step toward correcting the 
growing imbalance in our foreign assistance 
program, which increasingly favors military 
aid over development assistance. In a rever- 
sal of Reagan administration policy, the 
committee voted to tranfer funds from mili- 
tary and related security programs to agen- 
cies working to improve living conditions 
and opportunities in the world’s developing 
nations. 

The significance of the tranfer is under- 
scored by a summary of the programs that 
would benefit from it. Among these are agri- 
culture, education, health (where the cur- 
rent emphasis on primary health care is es- 
pecially urgent) and American schools and 
hospitals abroad. An increase in the Peace 
Corps budget would enable it to fill a larger 
precentage of requests for volunteers. The 
United Nations Development Program and 
UNICEF would be strengthened, as would 
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international narcotics control. Church-re- 
lated groups and comparable private volun- 
tary organizations would be better able to 
continue their fine work serving humanitar- 
ian objectives. 

This transfer is important for reasons 
beyond its significance to the individual de- 
velopment programs benefiting directly 
from it. While $76 million, the total amount 
of the transfer, represents less than 1.5 per- 
cent of the president’s security assistance 
budget authority request, it represents 
roughly 3.3 percent of the development as- 
sistance program. Its effects are likely to be 
proportionately greater on the development 
side than on the military side. 

It also begins to check the accelerating 
imbalance between military and economic 
assistance in the over-all aid program. This 
imbalance, strongly pushed by the current 
administration, reverses our long experience 
with such programs and ignores the nation- 
al consensus which has traditionally sup- 
ported foreign aid and on which, in fact, the 
program was built immediately after World 
War II. 

It was clear at the time that the nation 
could no longer expect to remain apart from 
events in other parts of the world, nor keep 
economic, political and military develop- 
ments separate and distinct. Carefully de- 
signed assistance programs, varying from 
country to country and region to region, 
were deemed to serve the national interest. 
Since 1945 those objectives have been de- 
fined as worldwide economic prosperity and 
political stability which are best sustained 
not by oppressive military dictatorships but 
by strong democratic governments respect- 
ing the rights and enjoying the support of 
their people. 

These basic principles have guided us 
since America first ventured into foreign aid 
programs with the Marshall Plan in 1947 
and Point IV in 1949. The Marshall Plan 
was designed to meet the challenge of reviv- 
ing Western Europe. Point IV, on the other 
hand, was designed, in President Truman’s 
words, to make “the benefits of our scientif- 
ic advances and industrial progress available 
for the improvement and growth of under- 
developed areas.” Both were expressions of 
the best of American values and principles. 
Both were convincing evidence that U.S. 
foreign assistance could truly serve our na- 
tional interests as well as the interests of 
the recipient countries. Both recognized 
that military power alone will not resolve 
fundamental economic, social and political 
problems. Instead, an undue emphasis upon 
military power may lead to overlooking 
basic human problems and to a pattern of 
repression of human rights. 

Over the history of the program we have 
made our greater investment on the eco- 
nomic side, to promote economic develop- 
ment and raise living standards. Programs 
of this nature have been supported by both 
Democratic and Republican administrations 
and by a bipartisan majority of the Con- 
gress over the past 35 years. 

At the very time when the entire issue of 
foreign assistance is under serious question, 
the unbalanced approach of the Reagan ad- 
ministration is undermining the consensus 
which supported the programs in the past. 
It ignores the strong values and common 
sense of Americans who believe our pro- 
grams abroad should incorporate our own 
nation’s humane and democratic principles. 

Economic assistance has grown very little 
since fiscal year 1981 when it was $4.8 bil- 
lion. It is currently $5.2 billion and the ad- 
ministration has requested less than a 2 per- 
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cent increase for the fiscal year beginning 
next October. In real terms. e. adjusting 
for inflation—the economic development 
programs have, in fact, decreased. 

In sharp contrast, military and security 
assistance has increased from $5.3 billion in 
fiscal year 1981 to $7 billion in 1982 to $8 
billion in the current year to a proposed $9.3 
billion for the next fiscal year—an increase 
of 75 percent over four years. 

The over-all security assistance figures 
tend to hide the even faster increase in the 
strictly military programs, since the security 
assistance program has two parts, military 
aid and Economic Support Fund (ESF). 
ESF, which is used largely to finance bal- 
ance of payments or import programs, helps 
recipient nations meet their pressing prior- 
ities, whether these are economic or, as is 
often the case, military. 

While ESF has increased significantly 
over recent years, foreign military aid over 
the past three years has increased roughly 
$1 billion every year, from $3.2 billion in 
fiscal year 1981 to $4.2 billion in 1982 to the 
current level of $5.2 billion. The administra- 
tion has been pressing for a $6.3 billion mili- 
tary aid program in the next fiscal year. It 
is important to note that these military aid 
figures do not include U.S. military sales 
abroad which reached an all-time high of 
$21.5 billion in the fiscal year just ending 
last September. 

In four short years military aid has virtu- 
ally doubled and ESF has risen over 40 per- 
cent, but economic assistance has increased 
very little and has actually declined if infla- 
tion is taken into account. This trend 
abroad clearly reflects the president’s em- 
phasis upon the military, exceeding even his 
efforts to expand our own defense budget, 
where this year the administration has been 
seeking a 15 percent increase. 

The Reagan administration is rapidly 
moving the United States to a heavy empha- 
sis on military programs at the expense of 
economic development and humanitarian 
assistance programs. This policy, by its dis- 
proportionate weighting, runs counter to 
the principles and values which have led 
many Americans to regard the assistance 
programs as being in our national interest. 
By making it more and more an arms pro- 
gram the administration runs the risk of un- 
dercutting domestic support and having the 
United States seen both at home and abroad 
as being unconcerned about the basic eco- 
nomical and social problems which lie at the 
root of much of the ferment and instability 
in the world. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I have a 
little time left. I will be glad to yield it 
to the acting majority leader or Mr. 
STENNIS or anyone else. 

Mr. STENNIS. Mr. President, I had 
4 minutes on my own. I thank the Sen- 
ator, I was to follow the leaders, as I 
understand it. 

Mr. BYRD. Mr. President, 
much time do I have remaining? 

The PRESIDING OFFICER. Five 
minutes and 35 seconds. 

Mr. BYRD. Would that help the 
Senator if he has an additional 5 min- 
utes? 

Mr. STENNIS. Yes. 

Mr. BYRD. I yield it to the Senator. 

Mr. STENNIS. I thank the Senator. 
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SUPPORT OF A NATIONAL BI- 
PARTISAN COMMISSION ON 
US. POLICY IN CENTRAL 
AMERICA 


Mr. STENNIS. Mr. President, I am 
pleased to read reports that the Presi- 
dent will appoint a national bipartisan 
commission to address the extremely 
serious problems which threaten the 
security of Central America. 

The President’s actions will be in ac- 
cordance with the Senate resolution 
which I was pleased to join in sponsor- 
ing with Senators Jackson, MATHIAS, 
and others. 

Mr. President, I speak with the deep- 
est conviction on this general subject 
matter and with some experience as it 
relates, in some ways, at least, to the 
war in Vietnam. As a Member of this 
body who objected to involvement in 
Vietnam 10 years before sending 
combat troops to that country, and as 
a witness to the policy development in 
regard to that country, I urge my col- 
leagues to consider the constitution of 
a bipartisan commission as a sensible 
and sound way to address the threat 
to the stability of this hemisphere 
posed by Central America. 

Mr. President, that is in no way a 
substitute for any of the duties and re- 
sponsibilities of the President and of 
the Congress of the United States. In 
fact, it is merely an added aid of 


people that were knowledgeable in 
that field and related matters to make 
a bipartisan examination of the facts 
as they find them and make such rec- 
ommendations—purely recommenda- 
tions—as they see fit to the President 


and to the Congress. 

There are massive amendments of 
matters that we have to pass on, going 
over and over and over the same thing, 
once, twice, 5 times, 10 times, that 
come up in these bills and budget reso- 
lutions and everything else—I am talk- 
ing about the Senate now—with few 
rules of limitations as to the subject 
matter’s consideration. 

These, and the general expansion of 
our Government, have driven us to 
seek aid, assistance, from constituted 
authorites in addition to the regularly 
constituted authorities of our form of 
government to get at the facts and to 
make such recommendations as they 
see fit to make. 

This is a necessary first step in 
achieving a national consensus on a 
foreign policy in Central America. The 
absence of consensus on a policy has 
already provoked widespread skepti- 
cism about the actions taken by our 
Government in the area. The absense 
of a consensus policy could give rise to 
highly partisan, deleterious debate 
and ultimately could be detrimental to 
the interest of the Nation as a whole. 

I am not one given to predicting the 
worst, but I hope that I make some 
contribution sometimes to the realities 
of the situations. It is in this tone that 
I intend to speak. 
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I strongly believe that things may 
have been different in regard to Viet- 
nam if a bipartisan commission of dis- 
tinguished experts had been constitut- 
ed to formulate a coherent policy for 
that region. 

A bipartisan, blue ribbon commission 
of experts is needed to avoid piece- 
meal, not fully thought-out proposals. 
This commission must necessarily ad- 
dress the complex problems of this 
troubled region in a comprehensive 
manner and can make a recommenda- 
tion for the Nation and the Congress 
to consider. Development of a national 
policy in this manner would not de- 
tract from the constitutional preroga- 
tives of Congress or the President. It 
simply would make it possible to start 
with a workable recommendation as a 
basis for refinement. 

Mr. President, what I have said here 
concerning the volume of matters that 
we have here in the Senate over and 
over, from time to time, that pressure 
of volume applies to the President of 
the United States with even more em- 
phasis than it could possibly apply to 
the Senate. There is the case where 
the responsibilities of that position 
have almost outgrown human endur- 
ance unless the person is given the ad- 
vantage of every reasonable chance 
and device and form of assistance that 
can be had. 

Mr. President, I am not extending 
my speech. I urge my colleagues to 
support this action by the President. 
The situtation in Central America 
poses a very serious threat to the 
United States. We are talking about 
close—very close, neighbors. Tens of 
millions—soon, over a hundred million 
neighbors, who can walk to the United 
States. There is no big ocean to shield 
our borders. 

So, Mr. President, I hope that we 
will have progress here. I want to 
assist, as one Member of this great 
body, in helping to give this problem 
the proper perspective. I know a prop- 
erly constituted bipartisan commission 
will be highly helpful and offer timely 
assistance to all of us. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. STENNIS. Mr. President, I am 
happy to yield to the Senator from 
Texas. 

Mr. TOWER. Mr. President, I com- 
mend the Senator for his remarks. I 
am inspired that he does have a deep 
interest in this and a deep concern 
about it which we all share. 

Mr. STENNIS. I thank the Senator. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to exceed 1 
hour and 15 minutes, with statements 
therein limited to 5 minutes each. 
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MEDICAL CARE COSTS 


Mr. DURENBERGER. Mr. Presi- 
dent, last year, our Nation’s spending 
on medical care rose by 12.5 percent, 
to total $322 billion. That works out to 
$1,365 per person, and it accounts for 
10.5 percent of the gross national 
product. It is not too surprising that 
health care costs are one of our citi- 
zens’ major concerns. 

This week’s cover story in Business 
Week is titled “The Upheaval in 
Health Care.” The article charts the 
dramatic changes occurring in our 
country’s medical care system, and it 
sheds some light on the public percep- 
tion of who is to blame for those high 
costs. 

According to a Harris poll commis- 
sioned by Business Week, two-thirds of 
Americans feel hospitals are exacting 
unreasonable charges from patients. 
Eighty-two percent believe that the 
purchase of expensive new equipment 
by hospitals and doctors is an impor- 
tant cause of rapidly rising medical 
costs. Seventy-six percent blame medi- 
care and medicaid, and 69 percent cite 
doctors ordering more laboratory tests 
than are necessary. The point is, 
Americans blame everyone but them- 
selves. Patients seem unwilling to 
accept any responsibility for control- 
ling medical care costs. 

Medical costs will continue to rise. 
An aging population, our unwilling- 
ness to ration care, and rapid improve- 
ments in medical technology assure it. 
But we can stretch our health dollars 
further. And the best way to do that is 
to pursue the competitive pressures 
that Business Week describes. The 
prospective payment system Congress 
enacted earlier this year is a step in 
the right direction, but it will fall 
short of the mark unless and until pa- 
tients themselves are involved. 

Patients have a critically important 
role to play. After all, patients are the 
final consumer in health care. If pa- 
tients do not care about the cost of 
their physician or hospital care, it will 
be hard to convince those health care 
providers that price is important. Pa- 
tients must start directing their dol- 
lars to those providers who best meet 
their needs—and that means cost as 
well as quality. 

When it comes to medical care, there 
is no free lunch. We all pay the bill, 
and it is time we used our purchasing 
power as patients and consumers to le- 
verage greater efficiency out of the 
system. Patients can make informed 
decisions, and they can make a differ- 
ence. It is our job to show them the 
way. 

I ask unanimous consent to have the 
Business Week article printed in the 
Recorp. It is an excellent description 
of the changes facing our medical 
system, and I encourage my colleagues 
to read it. 
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There being no objection, the ariti- 
cle was ordered to be printed in the 
Recor, as follows: 

[From Business Week, July 25, 1983] 
THE UPHEAVAL IN HEALTH CARE 


In Southern Califorina, full-page newspa- 
per ads and public-service radio spots blare 
the latest developments in a price war that 
has broken out between hospitals and inde- 
pendent medical clinics. In Northern Cali- 
fornia, billboards featuring an EKG pattern 
that traces the San Francisco skyline, extol 
the virtues of French Hospital—which 
“cares for the heart” of the city. In Tulsa, 
half-empty hospitals are hawking cut-rate 
health plans to lure potential patients. And 
in McKinney, Tex., a for profit health care 
chain urges voters to turn down a bond 
issue that would bail out a county hospital 
it wants to buy. 

Across the country, health care institu- 
tions are flexing long-unused muscles as 
they adjust to a new world in which market 
forces, rather than government regulations 
or charitable urges, start to dominate their 
$360 billion industry. Pockets of intense 
competition, created by a glut of doctors 
and hospital beds, are spreading as both 
hospitals and other types of care centers get 
ready to battle for patients and revenues. 

Competition will accelerate in September, 
when administrators who run the nation’s 
approximately 6,000 hospitals learn how 
much they will get from the government in 
fiscal 1984 for caring for medicare patients. 
Many are worried that the payment sched- 
ule will be too low. But more important, the 
government will be setting prospective reim- 
bursement prices for treating specific medi- 
cal conditions for medicare patients. 


DIAGNOSIS CREEP 


It will classify illness into 467 so-called di- 
agnosis-related groups (DRGs) and will re- 
imburse hospitals with payments based on 
the average cost in nine regions of the coun- 


try. Some hospitals will suffer. For example, 
if the government sets the price for a simple 
appendectomy at $1,781 (the rate in one 
hospital in New Jersey), hospitals, with 
higher costs will lose money. 

Even before they see the numbers, many 
administrators predict that the system will 
be unfair or unworkable. A big concern is 
that rates will be set so low that hospitals 
will try to do more cost-shifting“ to private 
patients and will attempt to push patients 
into higher rate categories—so-called diag- 
nosis creep. 

The disparity in reimbursements is al- 
ready a huge problem. At one hospital in 
Washington, D.C., according to Health In- 
surance Association of America figures, the 
average medicare payment for a broken 
ankle requiring five days in the hospital in 
1981 was $2,520 while commercial insurers 
paid $3,184 for exactly the same treatment. 
“If they put a reasonable price on a DRG, it 
will be a good program,” says a Midwest 
hospital executive, “but if the price is just 
derived from what the government wants to 
pay, it will push costs from the medicare pa- 
tient to the regular patient.” 

PEOPLE, NOT “WIDGETS” 

Administrators also fear the system is not 
sufficiently sensitive to how sick a patient 
may be, since costs for any hospital proce- 
dure can escalate if a patient has multiple 
problems or is severely ill. For example, a 
study at one teaching hospital showed that 
the costs of a craniotomy (an operation in 
which the skull is opened) ranged from 
$1,808 to $155,005. But at a teaching hospi- 
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tal in New Jersey, where DRG pricing is al- 
ready in effect, the rate for any craniotomy 
involving a stay of 6 to 36 days is a flat 
$7,905. Doctors also worry that DRG pricing 
will accelerate a growing tendency to de- 
scribe an illness in business terms. “While 
DRG’s can promote fiscal responsibility,” 
says Dr. Peter E. Dans, director of medical 
practice evaluation at Johns Hopkins Hospi- 
tal, “we're not making widgets.” 

Nevertheless, skyrocketing hospital prices 
are no longer tolerable. And as prospective 
pricing for medicare is phased in over the 
next four years and as state and private in- 
surers also pull back from automatic reim- 
bursement of all medical costs, hospitals 
will be exposed to the full risks and rewards 
of a competitive market for the first time. 
This will cause “profound structural 
changes in how we finance and deliver 
health care in the U.S.,” predicts Paul A. 
Teslow, president of the Health/West chain 
of six nonprofit hospitals based in Chats- 
worth, Calif. 

Hospitals are not the only institutions 
that will have to change. So, too, will 
health-maintenance organizations 
(HMOS)— which now offer nearly complete 
medical services for a prepaid fee—nursing 
homes, clinics, and other providers of care, 
as well as the $12 billion medical equipment 
and supply industry. The whole industry 
may well suffer a decline in margins,” pre- 
dicts W. Robert Friedman Jr., a health care 
analyst for San Francisco-based Montgom- 
ery Securities. “We are going into an envi- 
ronment where so many changes are going 
to take place that you have to question 
[anyone's] long-range forecasts of growth or 
profitability.” 

Already, the outlines of a radically re- 
structured U.S. hospital system are emerg- 
ing. Due for change are: 

Motivation 


Prospective pricing will turn incentives 
upside down. Under the old retrospective re- 
imbursement system, notes Carolyne K. 
Davis, head of the federal Health Care Fi- 
nancing Administration, “the more spent, 
the more you were reimbursed.” Now, says 
health care analyst Seth H. Shaw of 
Lehman Bros. Kuhn Loeb Inc., the link be- 
tween expenses and revenues will be served. 
“It will force hospitals to manage costs for 
the first time,” he declares. 

Procedures 

Because hospital costs are determined by 
doctors who admit patients, order tests for 
them, and then decide their length of stay, 
administrators will have to put new empha- 
sis on monitoring their medical staffs. And 
because a hospital will get paid on the basis 
of diagnosed illness rather than on the 
length of time a patient is hospitalized, 
there will be an acceleration of diversifica- 
tion into clinics, home health programs, 
nursing homes, and other, cheaper health 
care alternatives. 

Mergers and ownership 

The new environment will speed the pace 
at which the nation’s independent commu- 
nity hospitals move into chains or loose af- 
filiations of national or regional scope. 
Chains now run one-third of the hospitals 
in the U.S., up from 12% a decade ago. In- 
vestor-owned systems accounted for much 
of that growth. But henceforth, nonprofit 
chains and associations also will proliferate. 
By 1990, 90% of the nation’s hospitals will 
have chosen partners, predicts Don L. Arn- 
wine, president of Voluntary Hospitals of 
America, a cooperative that links 52 of the 
largest nonprofits. 
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Staffing and planning 

Internally, hospitals will have to reorga- 
nize and restaff as they prepare for the new, 
cost-sensitive environment. In the last few 
years, hundreds of nonprofit hospitals have 
been restructured into holding companies so 
that they could move into some of the other 
health care areas being exploited by the for- 
profits. Now, diversification will force them 
to strengthen their marketing and long- 
range-planning departments and, with the 
advent of fixed payments, to find staff to 
handle such new needs as cost accounting, 
labor productivity, and financial-modeling 
operations. “The health community is put- 
ting on a business suit,” says Robert P. 
Brook, a consultant for Ernst & Whinney, 
the big accounting firm. 

Hospitals are not the only health care in- 
stitutions that have decided they must com- 
pete to survive. HMOs are mapping ambi- 
tious plans to bolster their claims of being 
attractive alternative to conventional 
health-insurance plans. Until recently, most 
were satisfied to remain local or regional op- 
erations. Now, many are trying to set up 
huge networks so that they can offer serv- 
ices to nationwide employers. “National 
HMO networks are the wave of the future,” 
says Robert K. Ditmore, president of Share 
Health Plan, a Minneapolis HMO that is 
moving into Iowa and Illinois. 

Pressures for change have been building 
in the health care industry for more than a 
decade as one Administration after another 
has attempted to control the costs of medi- 
care and medicaid. All sorts of schemes have 
been tried—limiting hospital construction, 
encouraging formation of HMOs, and cut- 
ting the government's share of the hospital 
and doctor bills run up by medicare pa- 
tients. Nothing has worked. Health care 
costs soared 11.9% in the U.S. last year 
while the consumer price index rose only 
3.9%. 

“Under the old system of cost reimburse- 
ment,” says J. Alexander McMahon, presi- 
dent of the American Hospital Assn., “the 
incentive was to do more for the patients. 
When a new technology came on the 
market, the hospital was encouraged to buy 
it and try it out.” 


WAGING WAR 


The Reagan Administration's first idea for 
health-cost containment—when it was clear 
that the medicare Hospital Insurance Trust 
Fund would be exhausted by 1990—was to 
back reimbursement limits as part of last 
summer’s Tax Equity & Fiscal Responsibil- 
ity Act (TEFRA). By itself, the act might 
not have had much impact on health care 
costs, since it left payment mechanisms un- 
touched. But because hospitals considered 
this an inequitable way to get at the prob- 
lem, they rallied behind what some now 
think was an even more revolutionary idea— 
the prospective payment proposal, with its 
DRG cost caps, presented in December by 
former Health & Human Services Secretary 
Richard S. Schweiker. 

Health lobbyists still marvel at how the 
legislation got past Congress and became 
law in only four months. The fact that it 
was attached to the Social Security rescue 
package meant the only real opposition 
came from the American Medical Assn. 
“Prospective pricing looked good next to 
TEFRA,” says the American Hospital 
Assn.’s McMahon. 

The states, meanwhile, are starting to 
wage their own war against soaring health 
costs, often in ways that also encourage in- 
dustry competition. New Jersey hospitals, 
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for example, have been experimenting for 
four years with a _ prospective-payment 
system that is much more extensive than 
the government's system (page 48). And 
Massachusetts hospitals have been strug- 
gling since October to adjust to a new law 
that places a cap on patient-care revenues 
and will require hospitals to cut costs by 
7.5% over the next six years. 

However, the hospitals feeling the great- 
est pressure from the new wave of competi- 
tion are those in California. Last summer, 
both the state’s medicaid program, called 
Medi-Cal, and private insurers were granted 
the right to engage in competitive bidding 
for contracts with doctors as well as with 
hospitals. 

Results came fast. First, Medi-Cal stirred 
up a hornet’s nest by appointing a special 
negotiator who signed barebones contracts 
that initially excluded many hospitals, in- 
cluding those that normally take care of 
one-third of San Francisco’s Medi-Cal pa- 
tients. Then in March, Blue Cross of Cali- 
fornia, the state’s largest private insurer, of- 
fered hospitals and doctors a chance to bid 
on its new Prudent Buyer Plan, which 
would exclude two-thirds of the state’s pro- 
viders and would cost employers 10% to 15% 
less than standard plans with comparable 
benefits. “A lot of hospitals understand the 
realities now,” says Leona M. Butler, who 
heads California’s new Blue Cross contract- 
ing effort. 

The new, competive insurance programs, 
many feel, will make it harder for hospitals 
to engage in the time-honored practice of 
cost-shifting. The cost-shifting rubber 
band will break as the private sector rebels,” 
predicts Montgomery Securities’ Friedman. 

Convinced that the old era of cost-reim- 
bursement is ending, many health care man- 
agers are putting their strategies on the 
table. “A lot of big hospitals will be hurt 
unless they change their ways,” says John 
T. Casey, president of Presbyterian-St. 


Luke’s Health Care Corp., which operates 


three Denver area hospitals. “A test is 
coming in terms of our ability to operate at 
a fixed-price structure, which means a 
fixed-cost structure, as well.” 

Even Hospital Corp. of American (HCA), 
the investor-owned giant that operates more 
than 350 hospitals in the U.S. and abroad, 
has been taking a new look at the way it op- 
erates. “Our emphasis on health care serv- 
ices will have a subtle change from ‘more is 
better’ to more efficient is better,” admits 
Dr. Thomas F. Frist Jr., HCA’s president 
and CEO. 

The big for-profit chains should have an 
edge in an increasingly competitive market. 
“Their size alone is important when it 
comes to things like adopting sophisticated 
computer systems,” points out Martin J. 
Cosgrove, who follows the industry for 
Bateman Eichler, Hill Richards Inc., a Los 
Angeles broker. “They [also] are more at- 
tuned to innovation.” But John C. Bedro- 
sian, an executive vice-president at investor- 
owned National Medical Enterprises Inc., 
believes that even the big for-profits have 
room for improvement. “No one in the in- 
dustry has been working at cost efficiency 
as hard as, they should have,“ he says. 

THE WILL TO MANAGE 


Everyone is going to have to focus on cost- 
cutting, and one model for success is 
Humana In., the second-largest investor- 
owned health care chain in the U.S.—and 
the most profitable. Over the last four 
years, Humana, based in Louisville, has 
raised its pretax profit margin from 8% to 
12% of its revenues—partly through use of 


CONGRESSIONAL RECORD—SENATE 


computers to calculate such things as how 
many part-time employees it needs to sup- 
port a shifting patient load at its 98 hospi- 
tals. 

To improve its productivity further, 
Humana now is installing centralized inven- 
tory management, a system that it expects 
will save it $85 million over the next three 
years. And it is automating its business- 
office procedures to cut paperwork. At the 
heart of Humana’s strategy, says Senior 
Vice-President Henry J. Werronen, is a max- 
imum use of automation “and the will to 
manage.” 

The first step in coping with the govern- 
ment’s new DRG system for medicare pa- 
tient payments, for example, is installation 
of a micro-costing system to identify all 
costs—for everything from curing a case of 
pneumonia to taking an X-ray. That means 
keeping constant records, much as in an in- 
dustrial plant. “From a production stand- 
point,” says G. Aubrey Serfling, vice-presi- 
dent for corporate services at Pacific Medi- 
cal Center, San Francisco, “we are now a job 
shop. It is going to be very expensive to find 
out what things cost.” 

Once a hospital knows its costs, it can 
start weeding out its money-losing services. 
Some of this is going on already. “We have 
started looking at our hospital on a product- 
line basis,” says Jane Hurd, administrator of 
Children’s Hospital in Los Angeles. We 
have already found several services that are 
better provided on an outpatient basis.” 

Hospitals will also use their new cost data 
to monitor medical personnel. “We [intend 
to get] a profile on every doctor on our 
staff,” says Stephen M. Morris, chairman 
and CEO of SamCor, a Phoenix-based non- 
profit. “Some may be [judged] a liability if 
they are excessive in the way they practice.” 

The need to measure health care costs will 
do wonders for consultants and the comput- 
er makers who have targeted the field with 
specialized programs and equipment. It is 
also attracting entrepreneurs. Dr. Peter J. 
Farley, 43, who helped found Cetus Corp., 
the California biotechnology pioneer, is 
backing a new venture based on a computer- 
ized system for classifying DRG categories 
by severity of illness. Dr. William C. Moh- 
lenbrock, a medical school classmate of Far- 
ley's at St. Louis University in the mid- 
1960s, had been working for almost a decade 
on better methods of keeping medical rec- 
ords. Farley was interested in the project— 
but kept advising Mohlenbrock to wait until 
the market was ready. In May he resigned 
as vice-chairman of Cetus to finance Moh- 
lenbrock in a company that will market the 
new system as a cost-control tool. 

A SORE POINT 


“Timing is everything,” Farley explains. 
“Nine months ago there was no such thing 
in health care as cost competition. Now, 
there are transfigured people.” Says Moh- 
lenbrock: “If you can give physicians a 
method of measuring the severity of illness, 
they will have a tool for self-monitoring. If 
a hospital has that tool, it can determine 
which physicians are cost-effective and 
which are not.” 

For many doctors, such a prospect is 
threatening. “Doctors are disturbed by pres- 
sures to discharge their patients before they 
may be ready,” complains Dr. William Y. 
Rial, the AMA’s immediate past president. 
“It’s treating the patient as if he were a 
number—the 62-year-old cardiac in 4B who's 
been here for 18 days, when the avereage 
stay should be 13 days.” Prospective pricing, 
he warns, could set up an “adversarial” rela- 
tionship between doctors and hospitals. 
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But others take it in stride. “We're not 
afraid of [cost-effective] data,” says Dr. 
Robert I. Branick, who heads the preferred- 
provider organization at Pacific Medical 
Center. “There is even a certain excitment 
to see where we stand.” 

Hospital diversification into alternative 
health care services, such as clinics and 
home health care, will be a sore point for 
many medical staffs, however. At San Fran- 
cisco’s St., Francis Hospital recently, doctors 
were so upset by the prospect that they 
sought, and won, control of the board of 
trustees and replaced a president who they 
felt was pushing a new clinic too aggressive- 
ly. “Advertising [for the clinic] was offen- 
sive,” explains a doctor who was involved in 
the revolt, “and it was competitive with the 
staff.” 


SWIFTER DISCHARGES 


Most hospitals will have little choice but 
to diversify into new profit centers as their 
reimbursement for acute-care cases comes 
under pressure. “It gets down to a matter of 
survival,” says James E. Cipriano, a vice- 
president at Chicago’s Lutheran General 
Medical Center, which has moved into alco- 
hol-abuse treatment, psychological counsel- 
ing, and health consultation programs to 
supplement its income. Presbyterian-St. 
Luke's in Denver expects that its revenues 
from such diversified activites will be con- 
tributing 15% to its total revenues and 50% 
to its profits within five years. 

Under the government’s new DRG system 
for medicare patients, notes Teslow of 
Health/West, hospitals will have to dis- 
charge patients as quickly as possible to 
nursing homes or other providers—or risk fi- 
nancial disaster. “When we first started di- 
versifying into other care systems.” he says, 
“we were looking for alternative revenue 
sources. Today we see these activities as a 
vital part of our care-mix management 
strategy.” The company now operates home 
health business and housing project for the 
elderly, dialysis centers, and an emergency 
helicopter service. 

As hospitals diversify, they will have to 
learn management, planning, and marketing 
techniques from the industrial world. Some 
are already headed in that direction. For ex- 
ample, when the 722-bed Miami Valley Hos- 
pital in Dayton was reorganized last year to 
create a for-profit holding company to move 
into management consulting, home health 
care, and other activities, it used Madison 
Avenue-style market research, including in- 
depth consumer investigations, to find out 
what its patients wanted. Another advocate 
of modern marketing methods is nonprofit 
Alta Bates Hospital. The Berkeley (Calif.) 
hospital is trying to build a new image and 
expand its market share in a highly com- 
petitive area. We've done a lot of research 
with firms that usually work for the Taco 
Bells,” admits John C. Stavros, Alta Bates 
vice-president for corporate development. 


ACQUISITION FEVER 


Compounding the problems of most hospi- 
tal executives is a nagging shortage of cap- 
ital—money needed both to seize new oppor- 
tunities and to refurbish facilities that often 
have been neglected for years. Forecasts of 
capital-investment needs for the nation’s 
hospitals in the 1980s range from $100 bil- 
lion to almost $200 billion. At the same 
time, traditional sources of funding, such as 
government grants and philanthropy, are 
drying up (page 46). Thus the nonprofit 
hospitals are being forced increasingly to go 
into the debt market. But more often than 
not, the money there is too expensive. 
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“Raising capital is a real problem,” says 
economist Harold S. Luft of the University 
of California’s Institute for Health Policy 
Studies. “Investors are shying away from 
long-term obligations because of increased 
uncertainty in the industry.” 

Partly to improve their financial ratings, 
but also to get economies of scale in pur- 
chasing, marketing, and other corporate 
functions, hospitals are joining chain orga- 
nizations at an accelerating pace. In the 
past three years, according to the American 
Hospital Assn., 27 investor-owned and 229 
nonprofit systems added more than 400 hos- 
pitals to their networks, bringing to 33% the 
share of all hospitals now belonging to 
chains in the U.S. 

Not only are the for-profits expanding, 
notes Philip Flame, senior vice-president for 
acquisitions at American Healthcare Man- 
agement Inc., but non-profits also are bid- 
ding more aggressively. “Acquisition fever 
has hit,” he says. “A number of nonprofits 
are acting very much like for-profits.” 

Seeking a middle ground that will pre- 
serve their independence, many nonprofits 
are joining associations or cooperatives that 
centralize purchasing and provide support 
in raising capital. Voluntary Hospitals of 
America (VHA), the largest of these groups, 
with 52 members that operate 170 hospitals, 
is on a membership drive aimed at bringing 
in 300 to 500 more hospitals by 1987—a size 
that would rival HCA. 

While VHA was set up in 1977 to do 
volume purchasing for its hospital members, 
it now provides them with a range of serv- 
ices to improve productivity and also gives 
them access to capital, President Arnwine 
notes. One move made by his co-op last year 
was to take a 25% stake in American Health 
Capital Inc., a New York-based financial- 
services concern launched by Thomas W. 
Reed, former president of Paine Webber 
Health Care Funding Inc. 

Since then, American Health Capital has 
joined with VHA to set up two new compa- 
nies—VHA Health Ventures, a for-profit 
consulting firm that will help VHA mem- 
bers of diversify, and Voluntary Health En- 
terprises, a company that Reed hopes will 
allow the nonprofits to gain access to the 
equity markets. “Voluntary hospitals are 
borrowing more every year on a finite 
equity base,” he warns. “If they don’t 
become aggressive they will become ex- 

ETHICAL QUESTIONS 


As the differences blur between the non- 
profit and for-profit hospitals, and as all 
health care organizations get bigger and 
more business-like, health-cost inflation 
should slow. But prospective pricing alone 
will not be sufficient to halt cost increases 
entirely. “If the population were not aging 
and if technology were static, costs could go 
down,” says Flame of American Healthcare 
Management. “But that’s not the case.” 

In fact, the rising average age of Ameri- 
cans virtually guarantees that the U.S. will 
continue to demand more medical care. And 
the advent of modern, high-cost medical 
techniques means that care is going to cost 
more. 

That raises extremely difficult moral and 
ethical questions, “including whether Amer- 
icans want to pay $50,000 to $100,000 for 
care of an 85-year-old patient whose quality 
of life is gone,” observes Dr. Harvey B. 
Karsh, a doctor of internal medicine in 
Denver. People are unwilling to talk about 
such issues, he maintains. But “someone 
Sono ee O ATS tO a ac ee 

ons.” 
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Another key test for a more competitive 
health care industry will be whether it can 
get both working people and retirees to 
accept programs that limit their access to 
health care and at the same time persuade 
them to pay a greater share of its cost. Such 
a change may work as long as no one gets 
too badly hurt in the process. But as third 
parties, such as insurers and hospital man- 
agers, get to have more say in medical deci- 
sions “you are more likely to have a dissatis- 
fied patient,” warns Dr. Jean K. Haddad, 
chief of staff at St. Francis in San Francis- 
co. what may suffer in the attempt to brake 
the rise in health care costs, agrees R. Bruce 
Andrews, executive vice-president of Ameri- 
can Medical International Inc., an investor- 
owned chain of more than 100 hospitals and 
medical centers, “is the current view of 
what constitutes quality” health care in the 
U.S. 

That could be the greatest danger of all. 
If the health care industry is not very care- 
ful about continuing to give the public the 
quality of care that it really wants, as it 
makes the transition to a new way of doing 
business, says economist Luft, “there could 
be a sharp political reaction.” 


FUTURE U.S. POLICY IN 
CENTRAL AMERICA 


Mr. DURENBERGER. Mr. Presi- 
dent, last Saturday morning, those of 
us who were up and about and had a 
chance to read the Washington Post 
noticed the headline that the Presi- 
dent was being encouraged to ap- 
point—and probably was going to ap- 
point—a special commission to look at 
and make recommendations about 
future U.S. policy in Central America. 

I understand that earlier this after- 
noon various people complimented the 
President on that decision. 

I wish to take a couple of minutes to 
background my own feelings about 
that recommendation, and I would say 
that, since I have been in the Senate, 
Central America and the individual 
countries and the people of Central 
America have been of special concern. 

It has been very frustrating from 
time to time, particularly as I viewed 
the evolution of political evolution in 
those countries, from the perspective 
of membership on the Select Commit- 
tee on Intelligence, that more people 
in this country were not aware of the 
evolution that has been taking place 
in those countries and trying to under- 
stand the revolution that now occupies 
much of our concern and the front 
pages and the lead minutes of our 
media coverage of American foreign 
policy. 

I was blessed, if you will, for a period 
of time in my life to be employed by a 
company whose name is H. B. Fuller, 
which has been headquartered in St. 
Paul, Minn., for almost 100 years and 
headquartered in San Jose, Costa 
Rica, for about the last 20 years. 

During the period of the early to 
middle 1970’s my employment with 
that company took me to all of these 
countries. That is why I was pleased to 
see in a magazine called Corporate 
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Report, which is published in Minne- 
sota, the July 1983 issue, an article 
headlined “H. B. Fuller’s Caribbean 
Initiative.” 

I commend an understanding of this 
company and their initiative to my col- 
leagues and request unanimous con- 
sent to have printed in the Recorp the 
article to which I have referred. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From Corporate Report, July 1983] 
H. B. FULLER'S CARIBBEAN INITIATIVE 


(By Charles I. Mundale) 


Foreign currency devaluations cost the 
company more than $2.5 million last year. 

Inflation rates in one foreign market are 
so steep that all invoices specify three-day 
terms. 

Profits accumulate in a foreign bank be- 
cause the host government will not allow 
the company to take its earnings out of the 
country. 

Three countries in which the company op- 
erates are embroiled in civil war; two others 
labor under harsh military rule. 

Cultural differences that inhibit and ob- 
struct communication have led the company 
into management impasses and financial 
loss. 

So what is a nice company like H.B. Fuller 
of St. Paul doing in places like that? 

Well, making money, believe it or not. But 
that explanation—adequate, perhaps, for 
Wall Street investors and others who like to 
keep things simple—does not satisfy the 
men who have built H.B. Fuller into a mul- 
tinational corporation with operations in 30 
countries. For them, profits are not an end 
in themselves; profits are a discipline that 
keeps their efforts focused and efficient. 
For them, business is not a way to make 
money, but a way to meet social and person- 
al needs, a way to promote human under- 
standing in a world that despartely needs it. 
For them, business is a civilizing force, justi- 
fied not by the wealth it brings to the sly 
and the greedy but the welfare it brings to 
all 


We are not talking naive visionaries here. 
We are not talking closet bleeding hearts. 
We are talking tough-minded decision- 
makers at the helm of a company that has 
doubled its sales every five years for the 
past four decades. These are people who 
have looked at the future and come away 
convinced that it can work—but only if 
American business declares its world citizen- 
ship. 

Technically, H.B. Fuller declared its world 
citzenship in 1958, when it set up a small op- 
eration in Winnipeg. But the test for full- 
citizenship status came a short while later, 
when the company entered into an ill-fated 
joint venture in Argentina. In the words of 
Elmer L. Andersen, who commanded 
Fuller's fortunes until his retirement nine 
years ago, the Argentina expedition was a 
“harsh experience” in which the novices 
from Minnesota were “really taken advan- 
tages of.” Nonetheless, an important lesson 
was learned: “We found out that we really 
had to control the enterprise in order to 
make a profit.” The solution was straight- 
forward: Fuller shed its minority position by 
buying out its partners, and “Fuller Argenti- 
na” is still a going concern, accounting for 
about 5 percent of the parent’s Latin Ameri- 
can sales. 
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The decision to go international and the 
strategy that has followed it were really ex- 
tensions of Fuller's decision to go national, 
made in the 1940s. With sales of only 
$200,000 in 1940, Fuller was the second- 
smallest competitor in the country’s com- 
mercial-glue market. According to Tony An- 
dersen, Elmer’s son and Fuller’s current 
president and chief executive officer, it was 
a grow-or-die decision: “We decided that 
unless we expanded to become a nationwide 
company, we'd probably cease to exist.” 

Fuller's going-national strategy was to 
enter areas where its strongest national 
competitors were not strong, and to go there 
with both manufacturing and service. De- 
centralizing the company’s manufacturing 
operations provided advantages in shipping 
charges, Tony Andersen says, but service— 
high-quality service customized to meet 
each customer’s specific needs—was the 
edge that really separated Fuller from its 
competition and finally made it number one 
in its market. (Sales in 1982 were $332 mil- 
lion.) 

Flush with national success, Fuller made a 
parallel decision to pursue international 
status with the same strategy and equal 
vigor. According to Tony Andersen, the 
company’s early market research was 
simple: They looked for a place where the 
competition was weak or non-existent—and 
then they weighed the telephone book. “If 
the book was thick enough,” Andersen ex- 
plains, “that meant the people were there, 
and that was enough for us.” 

Weak competition and a growing popula- 
tion made Latin America more attractive 
than more-advanced industrialized areas in 
the early years of H. B. Fuller's internation- 
al adventures. While things were still being 
squared away in Argentina, Elmer went ex- 
ploring in Central America. “It was 1964,” 
he recalls. “We heard that someone in Costa 
Rica had a new process for manufacturing 
paint, so Dick Smith (longtime Fuller chem- 
ist, now deceased) and I went down to check 
it out.” 

The object of their quest was Dr. Frank 
Jirik, an American chemist who had gone to 
Costa Rica to work for the United Fruit 
Company but had wound up establishing his 
own firm, Kativo, named after a large, beau- 
tiful, tropical tree. Jirik had planned to use 
the copious quantities of resin produced by 
the kativo tree to manufacture paint. But 
kativo resin proved unsuitable for paint, so 
the firm turned to other sources and kept 
the name. 

Actually, Jirik’s interests were primarily 
in research. According to one of his associ- 
ates, Jirik used to describe Kativo as “a big 
research department that made paint on 
the side to pay for the research.” 

When Andersen and Smith got to San 
Jose, the Costa Rican capital, they figured 
out fairly quickly that the “new process” 
they had heard about was not all it had 
been touted to be. “That process was just 
not ready,” Andersen says, “but Kativo had 
an affiliate in Nicaragua that was making 
glue under a license from Resistol (a well- 
known name) in Mexico. So, that very day 
we went to Nicaragua, and before the day 
was out we agreed to a joint venture. Resis- 
tol even agreed to sell the name.” 

One of the people on that spur-of-the- 
moment sortie into Nicaragua was Walter 
Kissling, the son of a Swiss locksmith who 
had left Europe before Walter was born and 
come to Costa Rica via New Orleans. Kissl- 
ing had joined Kativo as sales manager in 
1957, and had advanced to general manager 
by the time he met Elmer Andersen in 1964. 
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Kissling, too, has memories of the deal in 
Nicaragua: “They [the Nicaraguans] were 
not doing well, so Elmer asked them if 
they'd sell him 50 percent. They said “Yes, 
for $25,000,’ and he said ‘It’s a deal.’ Jirik 
and I wondered if this Yankee businessman 
wasn’t being a bit precipitous, not even 
bothering to look at balance sheets, but 
Elmer said, ‘No, that’s the price of my ad- 
mission ticket to the market. I’m not buying 
any facilities; they’re renting those. And be- 
sides, I liked the technical man I saw there.’ 

“Elmer suggested that Kativo buy the 
other 50 percent, which we did, and that’s 
how Elmer-Andersen got into business in 
Costa Rica.” 

The “technical man” in Nicaragua wasn’t 
the only promising person Andersen met on 
that trip. He also took note of Walter Kissl- 
ing, whom he was to “acquire” for Fuller in 
a similar buyout three years later. What 
happened in the interval, however, is best 
told by Kissling: 

“In 1963, we had a catastrophic volcanic 
eruption. Floods let loose by the eruption 
completely wiped out our plant in five min- 
utes. It was total disaster. But the resolve of 
Dr. Jirik and his executives to rebuild was 
great, and we had lots of sympathy from 
people in Costa Rica. 

“The feeling was so strong that it con- 
vinced the (Costa Rican) president and con- 
gress to help—and, in one week, Congress 
passed a law to allow the National Bank to 
finance reconstruction by setting up a gov- 
ernment guarantee for a loan to Kativo of 
4.3 million colones [the colon is the basic 
monetary unit of Costa Rica]. 

“Now, because Jirik was the product man 
and I was the community guy, I handled 
most of the negotiations for this. And in 
Costa Rica, when you sign for a loan like 
this, you have to give a personal guarantee, 
and the manager of the bank insisted that I 
would have to sign along with Dr. Jirik. 

“Jirik asked me what my asking price was, 
and I said I'd sign ‘provided you make me 
general manager.’ Well, he said yes, and I 
took over. I did what had to be done. I made 
sure there was less money thrown away in- 
vestigating God-knows-what.” 

Jirik conceded the necessity of Kissling’s 
directives, but the new policies radically 
changed the character of Kativo. “He 
gradually lost interest,” Kissling says, “so in 
one of those dark moods, he asked Andersen 
if he'd like to buy control. Elmer, the finan- 
cial genius that he is, said Sure.“ 

Andersen’s next move was to call Kissling 
for a reading on how he and other Kativo 
executives would react. Characteristically, 
Kissling was candid: “ ‘Shock,’ I told him. 
“We thought Jirik was our friend. We have 
worked for low wages and promises.’ Elmer 
asked what he could do to minimize the 
shock, and I said he could do two things: ‘Do 
not convert us into pencil pushers. You set 
the policy, but let us act as Jirik has done. 
And two, I want you to give those 13 execu- 
tives 10 percent of the company over the 
next five years.’ 

“Elmer said yes—without checking with 
anyone, without asking for more time to 
think it over. Then he asked me how much I 
wanted, and I said, Nothing. . because the 
company you're buying from Jirik isn't 
worth anything without those guys, so first 
let’s take care of them.” 

“Well, we went out to a very nice farm—a 
sort of retreat—and broke the news to the 
fellows, and they asked me to go to St. Paul 
and ask Elmer if they couldn’t buy control. 
Elmer, with all his charm—he’s a very 
charming fellow, you know—he said no. But 
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he made me a board member to reassure the 
other executives.” 

Walter Kissling is still on the Fuller 
board. As senior vice president, he heads up 
not only Kativo, but all of H.B. Fuller's 
international operations, Five of the 13 
original Kativo executives are still with the 
company, and Elmer Andersen still smiles 
broadly as he talks about the acquistion. “It 
was a very good move because of the people 
involved, especially Walter Kissling,” he 
says. He's a very able man. Jirik was some- 
thing of a genius, but Walter bound it all to- 
gether. That was just a great move. 

The story of how Elmer Andersen ac- 
quired a small Central American paint com- 
pany is necessary reading if one is to under- 
stand why a St. Paul, Minnesota, company 
allows its widely scattered international op- 
erations to be run out of a modest one-story 
building in San Jose, Costa Rica. The reason 
is, quite simply, Walter Kissling—a man 
whose charm, candor, and business acumen 
rival those of Andersen himself. 

Kissling’s business achievements, like An- 
dersen’s, are beyond dispute. At his desk in 
San Jose, with a Mercator’s projection of 
the world looming behind his head, he says 
matter-of-factly that Kativo is not your or- 
dinary Costa Rican company. “We have ex- 
panded our operations to all of Latin Amer- 
ica,” he declares. “Very few companies in 
Latin America have done that, and we have 
done it with the management that sits right 
here in this building.” 

Kissling acknowledges his indebtedness to 
Fuller technology and the general corporate 
backing of an aggressive American firm 
(“With Puller behind us, we became more 
bold”), but he is obviously proud of the fact 
that “most of the expansion has been fi- 
nanced out of our own balance sheet.” For 
Kissling, there have been two secrets to this 
happy corporation marriage: “For one 
thing, we were acquired by a small compa- 
ny. We had direct access to the CEO and 
didn’t have to report to some third or 
fourth level where most of the politicking 
goes on. Had we been sold to a giant, we 
would have just quit. 

“Second, the human attitude of H. B. 
Fuller. The company really cares about its 
people.” With that, Kissling launches into a 
recitation of Fuller's corporate-mission 
statement and produces a copy of Kativo’s 
1982 annual report, which devotes a two- 
page spread to that statement. “We take 
care of our customers, our employees, our 
shareholders, and our communities—in that 
order,” he says, reciting a litany that occurs 
sooner or later in every interview with a 
high-ranking Fuller executive. 

The mix of business with wider human 
concerns, so characteristic of Elmer Ander- 
sen and others at Fuller, fits easily with the 
personal style of Walter Kissling as well. 
Like other Fuller executives, he thinks 
deeply about social problems and the chal- 
lenge they present to the economic system 
he would like to preserve. His calls for 
reform and innovation in business and poli- 
tics carry a marked resemblance in tone— 
and often in content—to arguments long as- 
sociated with Elmer Andersen. And like An- 
dersen, who served for many years in the 
Minnesota Senate and for one term as the 
state’s governor, Walter Kissling is a public 
man. He has been president of Costa Rica's 
Chamber of Industries, was a director of the 
country’s central bank, and admits to 
ene of someday having a go at political 
office. 

Kissling’s views on public questions are 
both provincial and global: provincial in 
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behalf of Costa Rica—an island of social and 
political calm in the troubled waters of Cen- 
tral American unrest—and global in his sen- 
sitivity to the larger shifts and forces at 
work in the world. He defends the migration 
of manufacturing operations from devel- 
oped to less developed areas of the world, 
including Costa Rica, as a natural and ulti- 
mately beneficial economic phenomenon. 

“In the 19th century, the Europeans had 
Africa to themselves. They took a lot out 
and put nothing in. It was the same for 
Latin America. It’s a North-South confron- 
tation,” he declares, sweeping his hand 
across the map behind him. “If the north- 
ern part of the globe wants to continue its 
standard of living, it will have to raise the 
standard of living of the southern part of 
the globe. 

“American businesspeople look at Latin 
America as a volatile area, so they go to 
Europe to spend and invest. But that volatil- 
ity is brought about by the lack of social 
and economic development. They can't sit in 
New York on Wall Street and ignore the 
rest of the world. Businesspeople ... the 
decisionmakers, the CEOs have to 
travel more—get their asses out from 
behind their desks and see what's happen- 
ing, not send down some squeaky economist 
from Harvard who may be brilliant but is 
not a decisionmaker.” 

Kissling would like to see more of those 
decision-makers visting Costa Rica, whose 
government has a well-developed set of in- 
centives to attract investment—especially in 
the so-called draw-back industries, in which 
products intended for sale in more-devel- 
oped areas are manufactured in less devel- 
oped countries to take advantage of low 
labor costs. 

“Tonka, Toro, and Graco could come 
here,” he says, dropping Twin Cities names 
with unexpected ease. But what about 
American jobs? “The U.S. must go into 
more-sophisticated manufacturing and serv- 
ice jobs,” he replies. “Some of those service 
market worldwide are huge. The U.S. should 
be making computers, airplanes, and elec- 
tronics, not going against Mexican shoes.” 

But will there be enough of those sophis- 
ticated jobs? “You're not looking farther 
away than your nose. You must remember 
that for the last five years we have been in 
a worldwide recession. You are too quarter- 
ly-oriented; you are not thinking long-range, 
like the Japanese or some of the Europe- 
enn” 

Kissling admits that it will take tough 
guts and steady nerves to pursue the busi- 
ness and political strategies he thinks neces- 
sary, but he argues that anything more 
timid is unthinkable. “At some stage, the in- 
dustrialized nations will have to change,” he 
says, “If they don’t do it, the Russians will 
do it by force.” 

Back in St. Paul Elmer Andersen’s views 
on such questions are less apocalyptic, but 
no less urgent. “If we combine all the skills 
and talents in the world, it’s beyond any- 
one’s imagination how great a world we 
could have,” he ventures. “We have within 
our grasp a civilization and world society 
that would be wounderful, and it would be 
tragic if we muffed it through crude, aggres- 
sive behavior.” 

It is an article of faith at H. B. Fuller that 
business must play a vital role in the pursuit 
of that dream. And it is clearly understood 
that the pursuit requires great fortitude. 
Last year’s currency fluctuations, for exam- 
ple, were a severe test of Fuller fortitude, 
but there’s no indication that anyone is 
about to sound the retreat. The company 
trumpet is quite certain on that matter. 


CONGRESSIONAL RECORD—SENATE 


“It really hurts when our profits go down 
because of currency problems,” says chief 
executive officer Tony Andersen, “but over 
the long term, I'm optimistic. That sort of 
thing wouldn’t cause us to leave a country, 
but it does force a lot of attention to the 
bottom line.” 

What about triple-digit inflation? That's 
something a person in our country has a 
hard time understanding,” Andersen says, 
“but businesspeople in Latin America under- 
stand it. Our inventory policy in Argentina 
is ‘next in, first out.’ Terms are three days. 
You just can’t let your money sit out there 
any longer, and everyone understands it.” 

Andersen says that that’s just one more 
reason the company is lucky to have Walter 
Kissling at the international tiller. “If 
anyone understands international business 
in this world, it’s Walter.” 

Clearly, the hazards and vagaries of inter- 
national finance must be faced and dealt 
with if one hopes to make it in the world 
marketplace. But Tony Andersen is con- 
vinced that the operational strategies that 
made Fuller a success in the United States 
will also guarantee growth for the long term 
overseas. 

As noted earlier, domestic expansion was 
based on the proposition that plants and 
service must be kept close to the customer. 
That same assumption governs decisions 
abroad. 

“The really important thing,” Tony An- 
dersen explains, “is that we have an infra- 
structure of people who really know the 
business. We're recognized as having the 
basic technology and ability, and we're will- 
ing to make specific adjustments for local 
application anywhere.” 

Both service and manufacturing are 
bound up with technology, so Fuller has 
technical people in every plant in addition 
to a strong central research-and-develop- 
ment division. (See accompanying story.) 
It’s easy to think of glue as a relatively 
humble product—and, therefore, as techno- 
logically simple—but Andersen insists that 
the demands are higher than one might 
think. “In one minute, you can have 6,000 
cigarettes on the floor if the glue isn’t work- 
ing,” he says. The expectations of our cus- 
tomers are very high.” 

For Fuller’s international operations, high 
expectations translate into high investment, 
both in people and in plant. That kind of in- 
vestment—the movement of American cap- 
ital overseas—has drawn sharp criticism 
from some quarters. In defense of capital 
exports, Tony Andersen cites the Japanese: 
“The Japanese are known for their exports. 
What is not widely understood is the 
amount of overseas investment Japan has 
been making. And for the long term, that 
has as much positive impact on Japan’s 
economy as do exports. 

“T think their total investment around the 
world is about $280 billion. That’s up from 
$70 billion 10 years ago, and that’s what’s 
really strong about Japan. Our company’s 
international business is stronger because of 
the investments we've made around the 
world. We should be doing this as a coun- 


David Croonquist’s story doesn’t take 
quite so long to tell as Walter Kissling’s, but 
it makes a similar point about how H.B. 
Fuller gets—and gets to—its people. After 
graduation from college, Croonquist worked 
for an accounting firm that assigned him to 
the H.B. Puller audit. It was not the compa- 
ny’s books, however, that caused him to go 
home and say to his wife, “That’s the com- 
pany I want to work for.” It was the compa- 
ny’s people. 
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When he learned that he'd passed his 
CPA exams, Croonquist intended to call 
Puller about a job. His own phone rang 
first. It was Elmer Andersen. “He said he 
was looking for a new financial officer,” 
Croonquist recalls, and he asked me if I'd 
like the job.” 

Croonquist started in October 1951, and 
has been chief financial officer at H.B. 
Fuller ever since, so he likes to joke about 
never having had a promotion. The lack of a 
promotion, however, has not meant a lack 
of change. “When we talked about the job,” 
he says, “Elmer told me we were going to be 
a Fortune 500 company some day. I won- 
dered what kind of stuff he had been smok- 
ing. Sales that year were only $2.5 million.” 

Andersen was neither smoking nor dream- 
ing; he was planning. In 1971, H.B. Fuller 
broke into Fortune’s second 500; it had 
climbed to number 603 by 1981. Company 
number 500 in the 1982 list had revenues of 
$454 million; this year’s 500th spot went toa 
company with $423.6 million; Dave Croon- 
quist is predicting $420 million for Fuller in 
1983—and smiling. 

It would be understandable if a financial 
officer with 32 years of number-crunching 
under his pencil viewed the pronounce- 
ments and policies of H.B. Fuller’s other ex- 
ecutives with some skepticism. But Croon- 
quist is a believer. 

“One of our overriding goals is to serve 
customers,” he says, sounding more like a 
marketing vice president than an account- 
ant. “We can do this throughout the world. 
There are tremendous opportunities for our 
kind of know-how, because many areas are 
behind the U.S. in convenience 5 
You see a need, and you want to fill it. Be- 
sides, it’s a chance to improve a nation’s 
health through sanitary packages. 

“It’s also a tremendous experience to deal 
with people in all kinds of different coun- 
tries. Maybe some think we're dreaming to 
think we have any effect on peace in this 
world. But to me, the better our under- 
standing, the better chance the world has to 
survive. This is what’s back of our business 
decisions.” 

Like Tony Andersen, Croonquist is con- 
vinced that good, solid business practices 
can pay off anywhere. There's no magic 
formula,” he told the 1983 Minnesota World 
Trade Week conference in May. “it’s a 
matter of responding to the needs of cus- 
tomers. We need more interchange of busi- 
nesspeople-to-businesspeople to get mutual 
respect for people in all countries of the 
world. The more the free-enterprise system 
does it, the better world we'll have to live 
in.” 

Croonquist’s remarks echoed Walter 
Kissling’s explanation of why Fuller hangs 
on in Nicaragua despite the impoundment 
of its profits: We want to protect a valua- 
ble trade name [Resistol], we want to fulfill 
our obligations to our employees, and we 
want to make a statement for free enter- 
prise.” 

Clearly, H.B. Fuller makes a special kind 
of statement for free enterprise and for 
international trade. As the company’s elder 
statesman puts it, “We must make America 
come true for everybody in America, and 
make a dignified life possible for everyone 
in the world. All this has to do with why a 
company should become international.” 

The H.B. Fuller Company has more than 
8,000 formulas for making glue. The story 
of its international trade is one of them. 


Mr. DURENBERGER. Mr. Presi- 
dent, let me say one or two other 
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things relative to the President’s 
report. 

First, when you are involved with a 
people who live and work and raise 
families outside your own Nation you 
sometimes develop a sensitivity to 
their problems that some people find 
hard to understand. 

I wish to make an observation of 
how I have myself learned about some 
of these problems. In the summer of 
1975, my oldest son, Charlie, partici- 
pated in a little innercompany ex- 
change in which the manager of our 
operation in El Salvador came up and 
stayed in Minnesota for a while, came 
to the Nation’s Capitol and listened to 
Senators give speeches during morning 
business, and then Charlie went to 
San Salvador. 

A month or two ago, when I was 
deeply involved in disagreeing with my 
President over covert actions in Nica- 
ragua, I happened to find a letter, the 
first, I guess, that Charlie sent home 
in probably about July 1975, and I will 
just read part of it. It starts out: 

Buenos dias, senor y senorita Duren- 
berger, y Daniel: 

That is his younger brother. I do not 
know what happened to the other two 
brothers. He probably was not getting 
along with them at that time. 

Hola from warm, sunny El Salvador. Since 
I last wrote—— 

This must be a second letter 

We went to Eltman’s farm. They own 
about 20 acres about 40 kilometers from San 
Salvador. On it they grow pineapples, corn, 
mangoes, oranges, bananas, sugar cane, and 
lizards. They also have two families of 
chickens and a cat. Beyond the farm are 
four volcanoes. 

We've been playing a lot of Monopoly, 
swimming, and tennis. 

In San Salvador there are many soldiers 
with rifles in the streets and police with ma- 
chetes and pistols. It’s kind of scary walking 
past a 250 Ib. soldier with a loaded machine 
gun in his hands. 

Remember, this is July 1975. 

We also went to the top of a mountain 
overlooking a volcano. It was beautiful. You 
could see the whole country almost. There 
were villages, twisting highways, small lakes 
and the Pacific Ocean. 

I’ve also tried new foods, such as crab, 
crab soup, tortillas, real tacos, tamales, and 
fried bananas. I also had an orange right 
from the tree—— 

That does not happen in Minnesota. 

And a mango at the farm. 


He goes on to describe some of his 
other observations. I have felt com- 
pelled to share with my colleagues the 
observations of a 12-year-old because I 
was perhaps bothered here a little bit 
more than I should have been a few 
weeks ago when we went into execu- 
tive session and a lot of my colleagues 
had to run up and look at a map in the 
front of the Senate Chamber so they 
could find El Salvador. 

I think this President, probably 
more than a lot of other Presidents, 
understands, even though it does not 
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always come out this way, that there 
is a lot more to the evolution and the 
revolution that is going on in Central 
America than meets the eye. 

So the solutions to these problems 
are much more than throwing out 
Marxist Communists or Marxist Len- 
inists, or whatever. 

There are a lot of Americans who 
have committed a large part of their 
lives to furthering the cause of eco- 
nomic and political development in all 
the countries of Central America. 
Those people are volunteers, retired 
agriculture professors who go down as 
volunteers and work on cooperative 
farms trying to develop agriculture. It 
includes Peace Corps volunteers. It in- 
cludes a lot of religious people who are 
getting a bad name because they seem 
to be getting too involved in politics. 
But actually in large part they have 
been there in the past to help develop 
the economics of those countries. 

So there are a lot of Americans from 
whom we and the President and a lot 
of other people can learn about the 
future of our relations with the people 
of Central America. 

It was no accident that the first 
Cubans into Nicaragua after July 1979 
were not soldiers but teachers and 
health care paraprofessionals. A lot of 
American teachers were there a lot 
earlier than the Cubans. A lot of 
American health care professionals 
were there a lot earlier than the 
Cubans. There are companies like 
H. B. Fuller, American companies, 
that have been there for a long time 
developing an economic infrastructure 
in that country. 

But there are also a lot of American 
companies who are very busy in this 
country making sure they do not have 
jobs in Central America. If you are in 
the sugar industry, if you are in the 
coffee industry, if you are in the rice 
industry, if you are in the textile in- 
dustry, if you are in the leather indus- 
try, you do not want any of that stuff 
coming into this country because it is 
tough enough as it is here. 

So there have been an awful lot of 
very well-intentioned Americans 
making sure that there is not econom- 
ic progress in those countries. 

Mr. President, I regret taking as 
much time as I have for the sake of 
others who might have business to do. 

I called Bill Clark on Saturday 
morning after I saw that article and I 
told him I thought it was a great idea. 
It is too bad that a system with 535 
professional politicians needs to design 
commissions to get itself the right an- 
swers to problems. 

I wish we did not have to have the 
social security commission. I wish we 
did not have to have the Scowcroft 
Commission. But the reality is that 
probably we are living in a unique 
time in the history of this country in 
which we, who are in politics with all 
conflicting pressures that public opin- 
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ion brings to bear on our job, need the 
views of everyone, from my son Char- 
lie and his observation, to American 
businesses like H. B. Fuller, to those 
volunteers that I talked about and, 
yes, even the religious. We need the 
views of people who are apart from 
the political system to best suggest to 
us the appropriate course that we 
should take. 

I have not signed on to the so-called 
Marshall plan for Central America be- 
cause to me it is a typical gringo reac- 
tion to a problem. I did not sign on the 
previous year to a notion that we 
should have a new hemispheric pro- 
gram because it struck me as to some- 
thing that we do every time we get in 
trouble: we turn to our neighbors in 
Canada and the south and say, “You 
all should help us resolve this prob- 
lem.” 

And when we are not in trouble, we 
go back to sugar quotas, textile quotas, 
leather quotas, and coffee quotas and 
use the Central American countries as 
a nice place to go to the beach if you. 
want to pay money and get out of this 
country. 

So I am convinced that this Presi- 
dent, having lived through the experi- 
ence as he has, the difficulties that he 
has had in getting congressional con- 
sensus and getting an adequate con- 
sensus out of the public opinion in this 
country, is on absolutely the right 
track in coming up with this commis- 
sion. 

I for one pledge myself as one who 
believes he has a sensitivity for this 
area and the people of that area to co- 
operate with him and with the mem- 
bers of this commission, when it is ap- 
pointed, to try to bring the people of 
this country together on a policy that 
will enable the politicians in this coun- 
try then to reach out to those in other 
countries and develop around the 
world the kind of consideration for the 
hopes, the aspirations, the education, 
the health, the economic and political 
well-being of the people of each of the 
countries of Central America. 


HOLOCAUST AND THE NUCLEAR 
AGE 


Mr. PROXMIRE. Mr. President, for 
many years I have urged this body to 
ratify the Genocide Convention. I live 
in constant wonder why over the past 
34 years the Senate has failed to act 
on this important treaty. 

I recently read a piece in the Wash- 
ington Post entitled, “Morality and 
the Last and Next Holocausts,” which 
shows the need to make genocide a 
punishable, international crime. The 
author, Paul Loeb, writes of a perva- 
sive citizen attitude of passive accept- 
ance during the German Holocaust 
and the American nuclear age. Loeb 
writes: 


19602 


... the present threat of a world of death 
also parallels in many ways the Auschwitz 
horror. To begin with, both situations strain 
any framework of rational understanding. 
As psychologist Robert Jay Lifton points 
out, they destroy not only human lives, but 
the contexts which give those lives their 
meaning. 

As Americans reflect on Hitler’s 
murder of 6 millions Jews in Europe 
before and during World War II, we 
are shocked and outraged. The crime 
of mass murder with the intent to de- 
stroy an ethnic, religious, or racial 
group is often too horrible for us to 
comprehend. 

The article in the Washington Post 
reaffirms the need for immediate rati- 
fication of the Genocide Convention. 
The author asks: 

Do we adapt to crisis by seeking private 
refuge, trusting that things will somehow 
work out? Or must we learn that because of 
human choices the unthinkable did in fact 
occur, and can again? And that, now as 
then, our actions could decide the outcome. 

That choice now belongs to this 
body. It is my hope that my colleagues 
in the Senate will see the need for 
action on this important treaty with- 
out further delay. 

Mr. President, I ask unanimous con- 
sent that a copy of “Morality and the 
Last and Next Holocausts,” which ap- 
peared in the July 3 edition of the 
Washington Post, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MORALITY AND THE LAST AND NEXT 
Ho.ocausts 


(By Paul Loeb) 


In Yad Vasham, Jerusalem’s Holocaust 
Museum, a glass case displays a contract to 
build a crematorium. It is an ordinary busi- 
ness contract, one written between the 
German government and a company staffed 
by men and women who may well not even 
have known the nature of their product. 
The corporation creating the device simply 
served the nation and made a profit. At no 
point were the choices made by those work- 
ing on it considered exceptional. 

In this context, what does it mean for Se- 
attle’s Catholic archbishop to call a nearby 
Trident submarine base “The Auschwitz of 
Puget Sound”? For resisters blocking trains 
carrying thermonuclear warheads to com- 
pare them to box cars taking Jews to the 
ovens? Or for former Nuremburg prosecutor 
Mary Kauffman to defend the resisters by 
linking responsibility to challenge the Nazi 
“crimes against humanity” and that of 
American citizens in a nuclear age? 

There’s an image from the recent film 
“Sophie’s Choice” which is useful in com- 
paring our present time with that still in- 
comprehensible other. Sophie is a Polish 
Christian taken to a concentration camp 
with her two children. She pleads for their 
lives, telling an officer, “They are so beauti- 
ful. They look like Aryans, not like those 
Jews, the others.” The officer tells her to 
aw which child will live and which will 

e. 

Because Sophie's choice is an impossible 
one, she refuses, pleading and begging; then 
when the man begins to seize both, cries 
“No! Take my baby! Take my little girl!” Of- 
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fering a choice only between different 
deaths, her situation embodies a far point of 
barbarism, terror and powerlessness. It 
serves as a model for circumstances where 
human actions and human responses no 
longer matter. It is a choice whose very 
making precludes hope. 

America is different, of course, in that 
those who build cruise missiles, wait in Min- 
uteman silos, or serve on Trident subs, be- 
lieve they are averting a holocaust, not cre- 
ating one. The weapons are necessary pre- 
cisely because we fear death camp terror or 
equivalent barbarism. 

But the present threat of a world of death 
also parallels in many ways the Auschwitz 
horror. To begin with, both situations strain 
any framework of rational understanding. 
As psychologist Robert Jay Lifton points 
out, they destroy not only human lives, but 
the contexts which give those lives their 
meaning. 

It is because the Third Reich collapses ra- 
tional understandings of history that we 
tend to view it as a convenant not of individ- 
uals but of demons; resurrect it again and 
again through movies, spy novels and 
“secret diaries”; vest it with an aura not 
only of blood but of eros. 

Similarly, we never fully believe that the 
continuity of human existence could be 
jeopardized by weapons we build, so we 
trust a Divine Providence (or omnipotent 
engineering) to assure they never will be 
launched, And we forget equally unthink- 
able cataclysms did in fact occur. 

The camps, as Hannah Arendt pointed out 
in “Eichmann In Jerusalem,” were the prod- 
uct of a particular type of barbarism—an 
evil not of mad possession but of banality. 
Different from oridinary murder, or even 
from the sacking and leveling of a medieval 
city, the camps could exist only in a com- 
plex technological society. Bureaucratically 
insulated and geographically distanced from 
the view of most German citizens, they re- 
quired the participation not only of the 
direct executioners but of normal individ- 
uals simply going about their business. 

This is not to say our society is compara- 
ble to Hitler’s Germany, but merely to point 
out that the consequences of our actions 
may be as terrible. The savagery of the 
German officer, who took Sophie's children 
and created a situation where real choice no 
longer existed, was made possible in large 
part by the actions of ordinary people of 
perfectly good will—people living in a time 
whose difficulties they believed would ulti- 
mately pass. 

Some Germans knew what they were 
doing and defended it, in Goering’s words, 
as steeling themselves for a necessary task. 
But most did not. And their lives proceeded, 
at least until the Allied saturation bomb- 
ings, not so differently from the way they 
always had. 

We see this in the prison letters of Dei- 
trich Bonhoeffer, the Lutheran minister ex- 
ecuted for his part in the plot to kill Hitler. 
We find not only a struggle for spirit and 
connection strong enough to sustain resist- 
ance through a time of ultimate peril, but 
also a mundane account of weddings and 
births, Bach cantatas and popular novels. In 
Bonhoeffer’s case, daily life was (even 
viewed from prison) a source of strength to 
combat barbarism. But we realize that for 
many citizens this routine world was all that 
existed. 

If we mask the most urgent questions 
through immersion in the very routines the 
atomic weapons so fundamentally threaten, 
are our numbing mechanisms similar? Do 
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we adapt to crisis by seeking private refuge, 
trusting that things will somehow work out? 
Or must we learn that because of human 
choices the unthinkable did in fact occur, 
and can again? And that, now as then, our 
actions could decide the outcome. 

Sophie encounters another choice preced- 
ing that one in the death camp. It is one 
where Resistance workers ask her to trans- 
late some German documents, and she re- 
fuses. She has her family, she explains, re- 
sponsibilities she can’t evade. She fears the 
Gestapo will find out. Her response is rea- 
sonable—certainly understandable. Yet she 
has abdicated choice when it still exists. 
And it is a similar, more general, abdication 
which ultimately dooms her children. 

If the gravity of the atomic threat in any 
way parallels that of this previous horror, 
we are faced—both as individuals and as a 
society—with some difficult implications. 
And decisions which, while troubling even 
to think about, may well lead to a more 
humane world. Those like the “Trident 
Nein,” who poured blood down the hatches 
of the USS Florida, are saying we must 
either challenge the potential disaster or 
succumb to it. Because there may well be no 
second chances, and the threatening horror 
might, therefore, be neither revocable nor 
redeemable, our present situation is in some 
respects even more urgent. Again, as in an- 
other time, the choices regarding how to re- 
spond rest on each of us. 


MEMORIAL SERVICE FOR JOHN 
MINOR MAURY, JR. 


Mr. JACKSON. Mr. President, on 
July 13, at the Washington National 
Cathedral, family and friends gath- 
ered for a memorial service to remem- 
ber and to celebrate the life of John 
Minor Maury, Jr. 

For many years, I knew Jack Maury 
as a reliable friend and effective public 
servant. He gave the greater part of 
his life to aid the cause of freedom 
and a just peace—and he died at the 
age of 71 still active in the service of 
his country. We shall miss him. He 
represents the kind of patriot we need 
today more than ever before. 

James Schlesinger spoke for so 
many of us at the memorial service 
when he said: “That splendid man— 
ever cheerful, ever humorous, ever 
professional, ever dedicated, ever 
loyal—our friend, John Minor Maury, 
Jr.” 

I ask unanimous consent that the 
complete remarks by James Schlesin- 
ger be included in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recor, as follows: 


JOHN MINOR MAURY, JR.—REMARKS BY 
JAMES R. SCHLESINGER 


We have gathered here today—relatives, 
friends, and colleagues—to pay our formal 
respects to Jack Maury—for our own special 
and individual reasons, too numerous to 
record, yet united in our collective admira- 
tion for that splendid man—ever cheerful, 
ever humorous, ever professional, ever dedi- 
cated, ever loyal—our friend, John Minor 
Maury, Jr. 

John Minor Maury—the seventh in his 
family to bear that name—was born in 
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Charlottesville, Virginia, on April 24, 1912. 
He grew up at Dunlora, the family farm in 
Albermarle County, part of a royal grant by 
George II in 1730 to a Dabney forbearer. 
The main dwelling had been designed by a 
local archietect, Thomas Jefferson, to whom 
Jack was collaterally related. 

Albermarle and Charlottesville were to 
remain a recurring theme for the balance of 
Jack’s life. He attended—where else?—the 
University of Virginia, receiving his law 
degree in 1936. From 1936 to 1940 Jack 
served as Assistant and then Acting Com- 
monwealth Attorney. And, displaying the 

le range of his talents, he also 
served briefly as the Acting Coroner of Al- 
bermarle County. 

On June 24, 1939, Jack was married to 
Mary Francis Stuart in her hometown, 
Cleveland, Tennessee. His marriage to 
Stuart, of more than forty-four years, was 
the monument of his private life—the fixed 
star in a firmament encompassing many 
posts, many associations, many places. 

Before leaving the University Jack had, in 
1935, enlisted as a private in the Marine 
Corps Reserve, later taking his commission. 
Ten months before Pearl Harbor, he was or- 
dered to active duty, serving as a Soviet spe- 
cialist in the Office of Naval Intelligence. 
From January 1944 to December 1945 he 
was Commanding Officer of the U.S. Mis- 
sion in Murmansk, while simultaneously 
serving as Senior Naval Attache, Represent- 
ative of the War Shipping Administration, 
and Acting U.S. Consul. His primary mission 
involved that long, dangerous, dreary run 
for Allied ships around the North Cape and 
into Soviet ports. 

Shipping losses ran to 50 percent and 
higher. Ships making the run had been in- 
structed to search for the survivors, who 
were then left, with no more than the 
clothes on their backs, in Jack’s charge at 

Murmansk. With bureaucratic ingenuity, 
Jack requisitioned a sizable shipment of sur- 
vivors’ supplies from the Persian Gulf Com- 
mand. The Soviets thoughtfully presented a 
bill for the storage of the supplies. Young 
Major Maury, drawing on his best training 
as legal counsellor, dispatched a polite but 
firm response, indicating that, while he 
could understand the Soviet viewpoint, any 
storage charges would be deducted from re- 
verse Lend-Lease. Nothing further was 
heard thereafter from the Soviets on the 
issue. 

By all accounts Jack got along fabulously 
well with the British and adequately well 
with the Russians. Yet, if the Soviet Union 
was so obdurate as an ally, what might it be 
like as a rival? Those early experiences may 
explain his reflections many years later on 
Winston Churchill’s ‘riddle wrapped in a 
mystery’: “No doubt,” Jack observed, “he 
found the Russians exasperating to deal 
with, and those of us who have tried to do 
so can sympathize with the frustrations.” 

It was a natural, almost pre-ordained, step 
for Jack in 1946 to join the Central Intelli- 
gence Group, later the Central Intelligence 
Agency, as Deputy Chief, Eastern Europe/ 
USSR Branch of what was to become the 
Intelligence Directorate. He served in the 
Agency for 28 years. It was the central focus 
and passion of his professional career, a par- 
allel to his marriage to Stuart in his private 
life, 

Jack's activities at the Agency must per- 
force remain somewhat veiled. He was later 
transferred to the operational side of the 
House (such things were easier then). He 
served in Berlin, Frankfurt, and Geneva, 
and also in National Estimates and with the 
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NSC Staff. From 1954 to 1962 he was Chief 
of the Soviet Division. Suffice it to say that 
during his tenure the rich vein of intelli- 
gence materials provided by Col. Oleg Pen- 
kovskiy was acquired and exploited. From 
1962 to 1968 he was Chief of Station, 
Athens. 

In 1968 Jack was brought home by Dick 
Helms to serve as the Agency's Legislative 
Counsel. No choice could have been better. 
Jack's blend of graciousness, candor, humor 
and affability won instant and continuing 
acclaim on Capitol Hill. He remained for six 
years a tower of strength to the Agency— 
always with a light touch to ease the mood, 
however grave. In the grim atmosphere of 
the spring of 1973, after some trying days of 
testimony, I asked Jack to report on the Hill 
reaction to the Agency’s difficulties. “Wel,” 
he said cheerfully, “they think you're stay- 
ing one jump ahead of the sheriff. And,” he 
concluded somewhat doubtfully, “he’s not 


catching up.” I found that less than entirely 
reassuring. 


In 1974 I asked Jack to become Assistant 
Secretary of Defense for Legislative Affairs, 
believing that the DOD at that time would 
have more need for his legislative skills 
than would the Agency. (In retrospect, that 
judgment may have been less than clairvoy- 
ant.) Jack initially expressed concern that 
he might be too old to shift careers, but was 
reassured when reminded that at his age 
Konrad Adenauer had not yet become Buer- 
germeister of Cologne. At his swearing-in, 
Jack was pleased, amused, and somewhat 
surprised when I reminded him that hence- 
forth he was entitled to be called Honora- 
ble.” “Aha!” said the old intelligence hand, 
“the ultimate in sheepdipping.“ 

Jack Maury left full-time Federal service 
in 1976, but for the rest of his days he re- 
mained a Consultant to the Department of 
Defense. He did not become inactive. He 
taught at the University. He served on the 
Bar Association’s Task Force on Law and 
National Security. He was mightily pleased 
and honored to serve for two terms as Presi- 
dent of the Association of Former Intelli- 
gence Officers. He lectured widely on intelli- 
gence—with as much exhortation as analy- 
sis. And characteristically he would close his 
remarks by quoting his fellow Virginian, 
George Washington: 

“The necessity for procuring good intelli- 
gence is apparent and need not be further 
urged—all that remains for me to add is 
that you keep the whole matter as secret as 
possible. For upon secrecy, success depends 
in most enterprises of the kind and for want 
of it, they are generally defeated however 
well planned.” 

What more can we say of Jack Maury, the 
man? He was, above all else, a man of insti- 
tutions—his own notable family, the Char- 
lottesville community, the University, the 
Marine Corps, the Department of Defense, 
the CIA. All these held his unswerving devo- 
tion. Semper Fidelis. For him, life tran- 
scended the individual. The complete man 
was marked by his service to, indeed his im- 
mersion in, his many associations, his many 
platoons. 

Proud as he was of his own illustrious 
lineage, strong as was his affection for the 
inheritance from the past, Jack Maury 
knew full well that one must not dedicate 
himself to the past, but should live for the 
future. He was not given to looking back, to 
vain regrets—for what had been, but which 
could no longer be perpetuated. His central 
purpose until the end was the change, the 
adaptation, the growth of those institutions 
to which he was dedicated—that they might 
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be preserved for future usefulness to his 
nation. 

He remains forever the epitome of the 
Virginia gentleman . . . in his judgment the 
highest honor one can attain. 

Yet Jack always rejected stuffiness. I can 
well imagine him now lightening the heavy 
piety in heaven. In these august surround- 
ings a note of levity may surprise some of 
you. Jack himself would have had it no 
other way. For him humor was the indispen- 
sable element in God's Kingdom. 

And finally, Jack truly exemplified Ken- 
nedy’s definition of courage, even gallantry: 
grace under pressure. Some of us, no doubt, 
are shaken by the suddenness of Jack’s de- 
parture. More so, perhaps than Jack him- 
self. When he phoned to announce his fatal 
illness, he said with his usual cheer: “After 
seventy, there is no bad news. It’s just a 
question of when the good news runs out.” 
He closed the conversation with that most 
characteristic salutation with which he in- 
variably ended all phone calls: “All the 
best.” 


For Stuart and the family, we all share 
their grief in this sudden departure—howev- 
er inevitable a termination to so full a life. 

Now Jack has returned—for the final 
time—to his beloved Dunlora—to be forever 
amid the scenes of his youth. 

Farewell, Jack! Godspeed! All the best! 


THE LONG STRUGGLE FOR 
NUCLEAR ARMS CONTROL 


Mr. PROXMIRE. Mr. President, a 
few weeks ago I called the Senate's at- 
tention to a meeting of arms control 
experts from a number of countries 
who sadly concluded that the prospect 
of successful negotiations between the 
United States and the Soviet Union at 
Geneva on strategic arms control was 
small and fleeting. In fact, one partici- 
pant set the odds at 10 to 1 against 
such an agreement. He then said: 
That's my estimate. and I’m the opti- 
mist.” Keep in mind that even if there 
is an arms control agreement flowing 
from the START talks it will be very 
limited. Those talks have primarily 
centered on limiting the deployment 
of intermediate nuclear missiles in 
Europe. We would still spend more 
than $50 billion per year in each of 
the next 5 years for additional nuclear 
arms. We would proceed with our ad- 
vanced bombers, with our Trident sub- 
marines, our D-5 hard target kill 
SLBM, with hundreds of cruise mis- 
siles, with the MX, and the Midget- 
man. None of this would be affected 
by the success in the unlikely event we 
should achieve it at Geneva. And, of 
course, as we build up our strategic 
military capability the Soviets can be 
expected to do likewise. So where is 
the progress? 

This morning’s New York Times 
thinks it sees some. In the lead editori- 
al, it declares: 

There are no longer any insuperable tech- 
nical obstacles if Presidents Reagan and 
Andropov want to advance the cause of 
arms control and can extract agreement 
from reluctant parties in both societies. 
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What gives here? Answer: The Times 
has taken some of the proposals by 
the Soviet Union and counter propos- 
als by the United States and put them 
together and foresees the possibility 
that slowly, gradually over a period of 
10 or 20 years, we can come together. 
Listen to today’s editorial: 

The Russians suggest cuts by the end of 
the decade to 1,800 missiles and bombers 
(from SALT’s 2,250); the Americans say 
1,200 missiles and 400 bombers. That is a ne- 
gotiable difference of 200. The Russians 
propose sublimits of 1,080 multi-warhead 
weapons on land or sea (from SALT's 820). 
That would let them keep all SS-18’s and 
19’s but would require dismantling about 
100 other large missiles—a significant ges- 
ture to the Scowcroft concept. 

The Administration no longer seeks to 
defer discussion of air-based cruise missiles. 
Both sides would set a sublimit of 120 
cruise-bearing bombers, with Washington 
offering a limit of 2,400 (down from 3,360) 
cruises. The American proposal to reduce 
total warheads from about 7,000 to 5,000 is 
probably acceptable to Moscow if Mr. 
Reagan drops the demand that no more 
than half be based on land. 

The Times further argues that over 
a period of years we could negotiate an 
agreement that would permit both 
sides to phase out the multiwarhead- 
land-based missiles that are so destabi- 
lizing and replace them with small 
single warhead, mobile land based mis- 
siles. 

Mr. President, all of this is so logical, 
so sensible from the standpoint of 
both countries that we all must hope 
and pray we can achieve it. But every 
Senator must recognize that such an 
agreement will depend above all on 
verification, on our ability to know 
whether the Soviets are keeping the 
agreement. And on what does that 
depend? It depends overwhelmingly on 
satellites. Our satellites monitor every 
mile of the vast Soviet Union. They 
can detect testing, production, deploy- 
ment, in the event of a Soviet missile 
launch. We can tell instantly its point 
of origin, its direction, its speed, and 
plot its course. Our entire deterrence 
depends on those satellites. We have 
been told by the most competent De- 
fense Department experts in testimo- 
ny before our committees that both 
our warning system and any arms con- 
trol verification depends absolutely on 
satellites. Now, Mr. President, the 
Soviet Union has developed and tested 
killer satellites. They have them in 
their arsenal now. In the defense au- 
thorization bill before the Senate we 
have money for developing our own 
more effective killer satellite program. 
DOD says it will cost a little more 
than $3 billion. The GAO says $15 bil- 
lion. Both the Soviet Union and the 
United States will have the ability to 
strike each others deterrents and arms 
control protection blind. 

Obviously over the course of years as 
this long negotiating process works its 
way and as the longer period of weap- 
ons adjustment hopefully takes place, 
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we will rely for our very national exist- 
ence on our satellites. So I earnestly 
hope that an amendment by Senator 
Tsoncas which would call on the 
President to deratify to the Congress 
as a condition of his proceeding with 
funding our satellite killer technology 
that we are negotiating with the 
Soviet Union to eliminate the satellite 
killers on both sides. 

Mr. President, this Congress must 
push and shove this country and the 
Soviet Union toward the most compre- 
hensive and effective possible arms 
control agreement. This is a struggle 
we will not win this year or next year. 
It will continue for our lifetime and 
beyond. 

I ask unanimous consent that the 
lead editorial from this morning’s New 
York Times entitled; “Stirring Toward 
Arms Control” be printed in the 
RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcoRrD, as follows: 


[From the New York Times, July 18, 1983] 


STIRRINGS TOWARD ARMS CONTROL 


New proposals by each side have finally 
brought the Soviet Union and United States 
within negotiating range on strategic weap- 
ons. Two types of agreement now look feasi- 
ble. 

One would be essentially a modification of 
the unratified but mutually observed limits 
written into SALT II in 1979. The missile re- 
ductions now offered by Moscow exceed the 
cuts it refused to make in that treaty or 
even to promise for SALT III. The Pentagon 
wants still more, but the present Soviet 
offer already allows President Reagan to 
claim a major gain from the treaty terms 
that he denounced as “fatally flawed.” 

What such a treaty would not achieve is 
the total restructuring of Soviet forces that 
the Administration has been demanding for 
a few American reductions. To eliminate 
Moscow’s theoretical first-strike“ capabil- 
ity against American land missiles, the 
Reagan team has been asking the Russians 
to dismantle more than half their land- 
based forces, including two-thirds of the 600 
heavy SS-18’s and SS-19’s. Yet they are 
asked to tolerate America’s First-strike“ 
missile, the ten-warhead MX. This was 
never a plausible bargaining position. 

These first-strike“ fears could, however, 
be addressed in a second, separate treaty, 
looking toward gradual restructuring on 
both sides. 

As proposed by the Scowcroft panel and 
endorsed by President Reagan, the aim 
would be to replace the most menacing, de- 
stabilizing multi-warhead missiles with 
small, single-warhead weapons. Negotiating 
that bargain would take a long time. But an 
early agreement in principle should be pos- 
sible, setting a target of 10 to 20 years for 
the retirement of all multi-warhead missiles 
and a timetable for the transition. 

The two types of agreement are easily 
made compatible. The superpowers could 
agree to restructure while continuing to ob- 
serve the present weapons limits in SALT 
II, or reduce those limits in the manner of 
some of their Start proposals. If the United 
States will not insist on an immediate re- 
structuring of Soviet forces, those proposals 
are clearly converging. 
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The Russians suggest cuts by the end of 
the decade to 1,800 missiles and bombers 
(from SALT's 2,250); the Americans say 
1,200 missiles and 400 bombers. That’s nego- 
tiable difference of 200. The Russians pro- 
pose sublimits of 1,080 multi-warhead weap- 
ons on land or sea (from SALT’s 1,200) and 
of 680 for land alone (from SALT's 820). 
That would let them keep all SS-18’s and 
19’s but would require dismantling about 
100 other large missiles—a significant ges- 
ture to the Scowcroft concept. 

The Administration no longer seeks to 
defer discussion of air-based cruise missiles. 
Both sides would set a sublimit of 120 
cruise-bearing bombers, with Washington 
offering a limit of 2,400 (down from 3,360) 
cruises. The American proposal to reduce 
total warheads from about 7,000 to 5,000 is 
probably acceptable to Moscow if Mr. 
Reagan drops the demand that no more 
than half be based on land. 

There are other potential sticking points. 
One is the undefined American demand for 
better verification. Another is the Soviet 
threat to retreat from its proposals if Amer- 
ican medium-range missiles are deployed in 
Europe. Such issues can always be exploited 
by those who think euphoria over treaties 
would hamper rearmament. 

But weapons costs and the obvious politi- 
cal interests in a Reagan-Andropov summit 
meeting are now counterpressures. There 
are no longer any insuperable technical ob- 
stacles if Presidents Reagan and Andropov 
want to advance the cause of arms control 
and can extract agreement from reluctant 
parties in both societies. 


THE PROTECTION OF CHILDREN 
AGAINST SEXUAL EXPLOITA- 
TION ACT OF 1983 


Mrs. HAWKINS. Mr. President, I am 
disgusted and outraged by the ruthless 
exploitation of our children for porno- 
graphic purposes. Each year, hundreds 
of thousands of children are forced or 
cajoled into a pornographic under- 
world that leaves these innocent vic- 
tims pyschologically scarred for life. 
Yet, because of the maze-like confu- 
sion of the Federal enforcement bu- 
reaucracy, only a handful of perveted 
producers and distributors are brought 
to justice. That is why I was so pleased 
that Senator Sprecrer and Senator 
GrassLey have worked so diligently to 
strengthen Federal applicable stat- 
utes. 

S. 1469, the Protection of Children 
Against Sexual Exploitation Act of 
1983, is an important step in the battle 
against child pornography. Until now, 
pornographers who sexually exploited 
children for private pleasure have 
been subject only to obscenity laws. 
Thus, last year 26 out of 43 pornogra- 
phy defendents convicted of sexual ex- 
ploitation of children were sentenced 
under this lesser charge. By deleting 
the requirement that production and 
distribution of child pornography 
must be done for commercial purposes 
before a pornographer can be charged 
for more serious offenses, S. 1469 in- 
creases the penalty for all exploiters 
of our children. 
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Additionally, this bill brings existing 
statutes in line with the recent Su- 
preme Court decision, New York 
against Ferber. Last session I testified 
before the Senate Judiciary Subcom- 
mittee on Juvenile Justice on the issue 
of sexual exploitation of children. 
During that hearing, it was graphical- 
ly demonstrated that children in- 
volved in pornography suffer grievous 
harm. However, until the Ferber deci- 
sion, prosecutors had to prove the ma- 
terial was obscene and of no socially 
redeeming value. Now any sexual ex- 
ploiter of children is subject to pros- 
ecution. 

Mr. President, the passage of this 
bill sends a clear signal that it is the 
intent of the Senate that this law, and 
all laws designed to protect our chil- 
dren, are vigorously and aggressively 
pursued. The passage of this measure 
must also put the Department of Jus- 
tice on notice that the Senate expects 
the investigation and prosecution of 
child pornographers to be among its 
highest priorities. Is is absolutely es- 
sential that those with the power to 
protect and correct, do so. 

Mr. President, the sexual exploita- 
tion of our children is repugnant to a 
moral society. We must protect our 
children from these vicious and per- 
verse people. I urge all of my col- 
leagues to join me in support of this 
bill. 


JERRY WEINTRAUB 


Mr. METZENBAUM. Mr. President, 
the July 18 issue of the Washington 
Post featured an article entitled, “On 
the Hollywood Express.” The article is 
a profile of Jerry Weintraub, a Holly- 
wood entertainment promoter who 
handles such clients as John Denver, 
Neil Diamond, Frank Sinatra, and Bob 
Dylan. 

Jerry Weintraub is my friend and I 
know that he rightly deserves the ac- 
colades paid him in the article. 

In addition to his trememdous finan- 
cial successes, he is widely known for 
his charitable interests and for his 
concern for his fellow man. He has 
time for the Holocaust committee 
about the Martyrs Memorial and 
Museum, St. John’s Hospital, and a 
host of other charitable and public 
service endeavors. 

Mr. President, the article is a fine 
tribute to a fine man, but it only 
scratches the surface of the fine 
family man that is Jerry Weintraub. 
As the article mentions, he gives great 
credit for his success to his family—to 
his parents, to his beloved wife Joan, 
and to his three children. 

But that is only part of the story. 
His dedication, his love of his family 
and his caring for them far transcends 
his successes—and, in no small way, 
contributes to him. 
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Mr. President, the article is a well- 
deserved tribute to a deserving Ameri- 
can. 

I ask unanimous consent that the ar- 
ticle be printed in its entirety in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 


{From the Washington Post, July 17, 1983] 


On THE HOLLYWOOD EXPRESS— JERRY WEIN- 
TRAUB, PROMOTOR WITH THE MOTOR RUN- 
NING 


(By Eric Estrin) 


Jerry Weintraub rarely sleeps more than 
four or five hours a night; he doesn’t have 
time for it. But on the night before tickets 
went on sale for Neil Diamond’s recent Los 
Angeles concert series, Weintraub was too 
hopped-up to sleep at all. 

He got out of bed at 4:30 as usual and 
skimmed the paper while watching the 
morning news, which a receiving dish next 
to his Malibu home picks up by satellite 
from New York. Still suffering the effects of 
a nasty cold, he skipped his five-mile run 
and customary horseback ride and called his 
chauffeur for a ride to the concert hall. 

At 6:30 or so, when Weintraub's Maserati 
arrived at the Los Angeles Forum, a line was 

g to form outside the ticket 
window. Weintraub, who is Diamond's man- 
ager, settled some last-minute details at the 
arena and then, when tickets went on sale 
at 10 a.m., allowed himself some time in the 
box office to watch patrons fork over up to 
$15.50 apiece to watch his client perform. 

“Things like this are what motivate me,” 
he explains later that day in his posh Bever- 
ly Hills office. “To do $2 million worth of 
business in one day, in one little place, 
knowing that I’m probably doing $10 million 
elsewhere—that motivates me. And I’m 
right there in the box office watching 
people throw their money in—to me, that’s 
why I get up in the morning.” 

It should be noted that despite his enthu- 
siasm, this is not the only big deal on Wein- 
traub’s agenda. Already today, after leaving 
the Forum, he has spent time at MGM Stu- 
dios overseeing production of a television 
series based on the film “Diner,” which he 
produced. From there he met with George 
Hamilton, a client of his, for whom he re- 
cently landed a CBS pilot. Next he lunched 
with old friend James Caan at a meeting of 
the Holocaust Committee about the Mar- 
tyrs Memorial and Museum to be estab- 
lished in Washington, a project in which 
they're both actively involved 

Then, after participating in a board meet- 
ing at St. John’s Hospital, another of his 
charitable causes, he finally arrived at his 
office and began returning as many as possi- 
ble of the 200-odd phone messages that pile 
up daily. Before meeting with a reporter at 
3:30, he found time to arrange a deal for his 
latest project—a big-budget Broadway play, 
“Madame Rosa,” which he will coproduce 
later this year. 

Incredible as it may seem, this is nothing 
more than a typical day’s work for Wein- 
traub. Arguably the most powerful single 
figure in California entertainment industry, 
his wholly owned umbrella company Man- 
agement III seems to be a vertiable clearing 
house for all of Hollywood’s business. 

“The best in the business as far as I’m 
concerned,” says John Denver, a client. And 
Guy McElwaine, president of Columbia Pic- 
tures, puts it this way: “There aren’t many 
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people doing what he does, and I don’t know 
any in Jerry’s league. 

“One thing that’s great about Jerry is he 
never wastes your time. . He doesn’t have 
time to waste.” 

So why a man in Weintraub's position 
would lose sleep over a can't-miss concert 
promotion like Diamnd’s (he sold out seven 
shows by the weekend, four that first day) 
probably says something about how he 
became such a heavy Hollywood power 
broker in the first place: “I don't care what 
anybody tells you,” he says. “In every suc- 
cessful man that I’ve met—and I’ve met a 
lot of great, successful men—there’s a sales- 
man inside him wanting to get out. There's 
that entrepreneur in there, and he wants to 
watch the products that he develops hit the 
marketplace. He wants to watch people buy 
them. 

“T'I bet the chairman of the board of IBM 
at some point goes into a store and watches 
somebody buy a typewriter. I know that Lee 
Iacocca, who’s a guy I have a lot of respect 
for, I know that he must want to sit in a 
Chrysler showroom and peek out the door 
and see these convertibles get sold. I have a 
lot of businesses and I made a lot of money 
and it’s great, but every once in a while you 
like to get in the trenches and see what the 
hell's going on out there. You've got to deal 
with the people.. 

And deal Weintraub does—from a position 
of strength. In rapid-fire, 30-second phone 
conversations starting before dawn some- 
times to the East Coast, he speaks in a de- 
liberate, basso profundo reminiscent of his 
one-time client Sylvester Stallone (they 
split almost immediately over a “‘personality 
thing”). For convenience, Weintraub keeps 
about 40 telephones, each with six or seven 
lines, around his Malibu estate, “Blue 
Heaven! —including the ones in the bath- 
rooms, sauna and whirlpool, but not the 
ones in the fleet of fancy cars. 

Immaculately dressed in European-cut 
suits, and looking tanned, fit and vigorous 
at 45, he’s obviously come a long way since 
his youth in the Bronx, though he still re- 
tains the accent, the boyish exuberance and 
an abrupt, down-to-business demeanor. But 
Weintraub makes it a point to be accessible 
to almost everyone and never to stand on 
ceremony. Among the many satisfied clients 
who appreciate his style to the tune of up to 
15 percent of their incomes: Bob Dylan, the 
Beach Boys, the Moody Blues. 

He has staged concerts for the giants of 
the music business, beginning with Elvis 
Presley and continuing through Led Zeppe- 
lin, Eric Clapton and the Bee Gees all the 
way to Frank Sinatra. 

And music is just the beginning of Wein- 
traub’s act. He has also produced quite a 
few major Hollywood films (‘‘Nashville,” 
“Oh, God”) and had a hand in who-knows- 
how-many more. A company he set up with 
former NBC sports executive Don Ohlmeyer 
is shaping up as a pioneering supplier in the 
young cable television industry. And in a 
recent coup, he announced his intention to 
help bring about nothing less than world 
peace (in addition to earning another 
bundle of money for himself) by teaming up 
with industrialist Armand Hammer to pro- 
mote cultural exchange among the U.S., the 
Soviet Union and China, 

Weintraub won't discuss how wealthy 
these transactions have made him. (In fact, 
he seems uninterested in quantifying any- 
thing about himself—his PR firm doesn't 
keep a bio on him; he even disagrees with 
his wife on their wedding date.) But Wein- 
traub’s certainly at no loss for personal com- 
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fort. The eight-acre ocean-front mansion at- 
tests to that, as do the servants, the stable 
with 11 horses, the other homes in Beverly 
Hills, New York, Palm Springs and Maine, 
and the party invitations he and his wife 
regularly turn down. 

“It took me years to be able to get up in 
front of people and speak,” he says. “I’m 
still very shy.” His loner attitude even ap- 
plies to his industry’s most gala event, the 
Academy Awards ceremony. So despite the 
fact that his picture “Diner” was up for top 
screenplay honors in April, Weintraub was 
at home in bed with a bag of barbecued 
potato chips and a beer. 

Nevertheless, he seems to know everyone 
in town, and he’s willing to make a few posi- 
tive observations about his celebrity pals: 

Bob Dylan— The most perceptive guy I 
know. He doesn’t miss a thing.” 

John Denver—“My best friend in the 
world, a man I go to when I’m troubled.” 

Frank Sinatra—“The best thing I could 
say about Frank, besides the fact that he is 
without question one of our great legends, is 
that he’s a great friend and a stand-up guy.” 

George Bush, who owns a home near 
Weintraub's in Maine—‘I hope he's presi- 
dent some day. I consider myself a leader, 
but he’s a man I would follow.” 

And last, of course, his own thumbnail 
sketch, equally succinct: “I'm perceptive, I 
think, and persistent. I'm very good with 
people. I'm a good administrator, a good 
salesman—well, probably a great salesman 
... Hey, these are pretty good quotes I’m 
giving you, aren't they?” 

Inevitably, the self-confidence shows up in 
his business negotiations. “When you have 
‘go-to-hell’ money,” he explains, it's easy to 
say ‘Go to hell.’ It won't mean that you're 
not gonna eat tonight or your children 
aren't gonna have an inheritance or all the 
things that other people have to worry 
about.” 

Occasionally, he admits, there have been 
setbacks—like a production agreement with 
Universal that spawned a flop movie, “All 
Night Long,” and a couple of TV projects no 
one’s ever heard of. Weintraub took that 
one hard and vows to wipe the slate clean 
with a big hit for the studio. He's already 
made a start: In developing “An Officer and 
a Gentleman,” a film he did not produce, he 
left Universal with a percentage of the prof- 
its. The picture turned out to be one of last 
year’s biggest hits. 

Weintraub takes solace in that, he says, 
because he enjoys sharing the wealth. Part- 
ner Don Ohlmeyer, with whom he recently 
formed Intercontinental Broadcast Systems 
to develop a projected $150 million worth of 
cable and network television programming, 
appreciates the way Weintraub does busi- 
ness. “He knows what he wants and will not 
let anything stand in his way,” Ohlmeyer 
says, “and yet, people aren't alienated by 
him after they’ve made a deal.” 

While Weintraub gladly takes credit 
where it’s due, he never fails to share it 
with his family for its support. He remem- 
bers his childhood as a happy one: A father 
who could sell anything, a loving mother 
and brother—they were a close-knit group 
in an ethnic neighborhood where people 
had what he calls “‘a thirst for life.” 

A streetwise kid, Weintraub used to skip 
school to watch Dorsey or Sinatra play the 
Paramount. And though he could always 
talk his way out of trouble, he also knew 
how to handle himself in a scrap. His broth- 
er, Melvin, who is two years younger and 
now works with their father selling precious 
stones, remembers being the safest kid in 
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the Bronx. “Nobody would lay a a hand on 
me for fear of having Jerry to contend 
with,” Melvin Weintraub says. 

Weintraub is still extremely close with the 
folks back home, but his protective instincts 
are best left for his three young adopted 
daughters. (His son by a brief, previous mar- 
riage is away at college.) “His whole life is 
his family,” says his wife, the former Jane 
Morgan, whose career as a torch singer and 
stage performer he managed in the ‘60s. 
“We all feel that total dedication and con- 
cern.” 

It was Weintraub’s business sense that 
originally brought them together. “I saw 
right away that he was an unusual sort of 
man and that he was going to be very, very 
successful,” Jane Weintraub recalls of their 
early professional relationship. “For one 
thing, he had the creative ability to go with 
everything else. He could design a wardrobe 
for me or see a whole set design in his head 
just as easily as he could pick up a phone 
and book a date for me in Chicago.” 

He also had a flair for the dramatic. In 
the years before they were married, his wife 
says, her lifelong ambition of starring on 
Broadway had taken a back seat to her sing- 
ing career ( Fascination“ was her biggest 
hit). Characteristically, though, her future 
husband would not let anything drop. “One 
night after we were married, Jerry said to 
me, Come on, let's go for a walk, I want to 
show you something,“ she remembers. “It 
was about midnight, a very cold, blustery 
night in New York City. It may even have 
been snowing. We walked about three 
blocks from our home to Seventh and 
Broadway, the Winter Garden Theatre, and 
there it was on the marquee: Jane Morgan 
in ‘Mame.’ I just about flipped.” 

Weintraub at the time was making a name 
for himself as a gritty promoter and a top- 
notch handler of musical talent in New 
York. Only a few years earlier he had fin- 
ished a stint in the Air Force, straight out 
of high school, and had taken his first job 
in the industry—as a page at NBC studios. 
Within six months he found a job in the 
mail room at the William Morris agency. 
Two weeks later, a full-fledged agent’s job 
opened up at rival MCA and Weintraub 
talked his way in. 

Despite his contention that “I learned 
about the business when the doctor took me 
out of my mother’s womb and slapped me 
on the behind,” it was at MCA that Wein- 
traub first got exposed to big-time wheeling 
and dealing. Yet after only a couple of years 
he struck out on his own with such early cli- 
ents as the Four Seasons and Jane Morgan. 

There was another performer Weintraub 
had his eye on too, a hip-shaking rockabilly 
singer out of Memphis by the name of Elvis 
Presley. Weintraub got the number of Pres- 
ley’s manager, Col. Tom Parker, and called 
him nearly every day for a year. “He would 
ask me what I wanted,” Weintraub re- 
counts, “and I would say, ‘I want to promote 
Elvis Presley.“ And he said, “You're crazy. 
Why should you promote Elvis?“ And I'd 
say, ‘Why not?’” 

After a year of this, Parker relented and 
made Weintraub an offer: Be in Las Vegas 
tomorrow at 9 o’clock with a cashier’s check 
for a million dollars, and Elvis is yours. 
“Well, a million dollars was so foreign to me 
in those days, I couldn’t even imagine it. I 
mean, Rockefeller had a million dollars,” 
Weintraub says. “I didn’t know who else. 
Today I could just write a check. . .” 

He must have worked the phones pretty 
well back then, too, because by 2 p.m. the 
next day, after petitioning Parker for a five- 
hour extension, the deal was consummated. 
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Not only had Weintraub landed the top 
box-office attraction in the world for a na- 
tional tour, he had done so at a time when 
the business of organized concert promotion 
was in its infancy. Ordinarily, tours were 
pieced together by a band’s manager and 
dozens of local promoters across the coun- 
try. Now Weintraub was promising artists 
uniform, top-quality conditions and an orga- 
nized promotional campaign for every 
venue. The clients jumped on board. 

And they're still jumping, as evidenced by 
the gold records lining Weintraub’s walls. 
While album sales are down throughout the 
struggling music industry, Weintraub hasn’t 
felt the pinch. “My artists are not in any 
kind of depression, nor will they ever be,” 
he says. They're a very stable group.“ 

Other promoters have voiced resentment 
when the acts they help break wind up 
jumping to Management III or Concerts 
West, the promotion company Weintraub 
co-owns, but his rebuttal is simple: “I guess 
jealousy is just something I have to live 
with,” he says. 

His wife is willing to elaborate: “When 
Jerry first took artists out on the road, he’d 
go out in advance to two or three cities a 
day—checking out every arena, every hotel, 
every room in the hotel. He was his own 
front man. When it looks easy for him now, 
it’s because he’s already done it and he 
knows all the people. He’s paid his dues.” 

Now his connections are earning him divi- 
dends all over the world. Example: When 
Deng Xiaoping visited Washington during 
the Carter administration, Weintraub 
helped arrange a party in his honor. And 
when a friend in the State Department 
needed something to send back with Deng 
as a gift to the Chinese, Weintraub came 
through with just the thing—500 John 
Denver albums. Years later he finds himself 
in a multimillion-dollar enterprise involving 
a cultural exchange with communist coun- 
tries, and guess which entertainer heads the 
Chinese priority list: That's right, the coun- 
try boy himself. 

As usual, Weintraub's venture behind the 
Iron Curtain does not hurt for grandness of 
scale. For those wondering why he's been 
spotted lately jogging atop the Great Wall 
of China or seated in the front row at 
Brezhnev's funeral in Moscow, the answer 
comes in the form of Occidental Petro- 
leum’s worldly 85-year-old chairman, 
Armand Hammer. 

Hammer has had close ties with the Rus- 
sians since he helped save their economy in 
the early 1920s; his company currently has 
a $20 billion contract with Moscow for ex- 
change of chemicals. On the entertainment 
front, a company he formed has, with vari- 
ous partners, made films about Russia’s 
dance and music and the evolution of Chi- 
nese society, as well as a recently completed 
two-hour documentary, “To the Ends of the 
Earth.” When Hammer decided to expand 
his theatrical operations, he came to Wein- 
traub. 

“I told his people that I wasn’t interested 
in piecemealing any kind of deal together,” 
Weintraub recalls. “I said I'd love to sit 
down with Armand Hammer and make an 
overall deal.“ The idea sounded good to 
Hammer so they did it. “It took about a 
minute and a half,” Weintraub says. 

What they accomplished in those 90 sec- 
onds will ultimately involve an intermin- 
gling of American, Russian and Chinese cul- 
ture on a scale never before attempted. 
Though dollar figures have not been an- 
nounced, all the angles are covered—from 
actual motion picture production in all 
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three countries to the trading of concert 
and dance performances, sporting events, 
videotapes projects and more. 

Naturally, Weintraub likes the action, but 
he’s even more excited about dealing with 
Hammer, who he says deserves the Nobel 
Peace Prize. “Look, the United States is not 
talking with the Russians now, right? 
Wouldn't it be great if President Reagan 
and Andropov could go out to a ballet to- 
gether and then walk out and talk about 
whatever it is they have to talk about to 
stop all the bombs from knocking off ever- 
body in the world?” he says. 

He's a terrific guy, a great entrepreneur, 
a guy I respect and a guy whose advice I can 
take,” Weintraub says of his new mentor. 
“I've enjoyed every minute of this.“ 

Indeed, ever since the two formed their 
partnership in September, the normally 
tireless Weintraub has had to expand his 
business hours just to keep up. “He calls me 
on Sundays and he calls me in the middle of 
the night and then he calls me again at 6 in 
the morning,” he says, shaking his head in 
amazement. “I don’t think he sleeps, actual- 
ly.” 
He laughs then, recognizing a little of 
himself in the man. “We get along like two 
peas in a pod,” he says. 


S. 1627, THE COLA LIMITATION 
ACT 


Mr. WALLOP. Mr. President, this 
year our economy has had a robust re- 
covery. This is a strong contrast to 
1982, when every month brought 
worse news about the unemployment 
rate and business activity. This year, 
each month has provided a brighter 
picture on employment and business 
expansion. The national unemploy- 
ment rate peaked at 10.5 percent in 
the fourth quarter of 1982. It has de- 
clined for the last 6 months to the cur- 
rent level of 10 pecent. Business activi- 
ty has been brisk. The index of leading 
economic indicators has risen for 11 
straight months. The stock market 
has been very bullish. New corporate 
stock offerings were only 87 1 year 
ago, worth $3.3 billion, but have 
jumped to 407 recently, with a value of 
$15.9 billion. Even the Chrysler Corp. 
has demonstrated that reports of its 
demise are greatly exaggerated. 

The most important economic im- 
provement has been the decline in the 
rate of inflation. When President 
Reagan came into office, the double- 
digit inflation rate was disrupting the 
economic stability of all American 
families regardless of income level. 
The Reagan ecomomic program has 
been extremely successful in reducing 
the inflation rate through market 
mechanisms rather than Government 
controls. The inflation rate was 12.4 
percent in 1980, and dropped to 3.9 
percent in 1982. It has held at below 4 
percent in 1983. This success in cur- 
tailing inflation reflects our success in 
cutting Federal income taxes and re- 
— the growth in Federal spend- 


While the unemployment rate has 
not declined as quickly as all would 
prefer, our sticky interest rates are 
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also a disappointment. Economic 
growth has not proceeded as rapidly as 
possible because interest rates have re- 
mained rather high. This has curtailed 
both consumption and investment. 
The main reason interest rates are 
stuck is that the Federal Government 
has been running high deficits. The 
private market is well aware that the 
Federal deficits will require continued 
borrowing over the next few years. 
The demand by the Federal Govern- 
ment for borrowed capital will virtual- 
ly insure high interest rates. The 
market has already reacted to this 
eventuality. Interest rates have not de- 
clined with the rate of inflation. The 
high interest rates resulting from Fed- 
eral deficit spending threaten to stall 
our economic recovery. 

The effect of interest rates is al- 
ready being felt. The high rates have 
meant a very strong U.S. dollar 
abroad. The result is cheaper imports 
and expensive exports. We are unable 
to sell as many products abroad due to 
the strong dollar. One recent estimate 
indicated that economic growth is 1 
percent lower and the number of un- 
employed is increased by 1 million be- 
cause our exports are too expensive. In 
addition, such products as Japanese 
autos or German steel are cheaper. 
The cost of a Japanese car is about 20 
percent less than under normal condi- 
tions because of the dollar rate ex- 
change. 

To keep interest rates at a sensible 
level, we must reduce Federal spend- 
ing. The annual report on the budget 
by the Congressional Budget Office all 
too graphically describes the problem. 
Since 1965, Federal spending has in- 
creased from 18 percent of gross na- 
tional product to about 25 percent this 
year. The growth in Federal spending 
has been fueled in large part by the in- 
crease in income transfer programs. 

While the direct purchase of goods 
and services by the Federal Govern- 
ment has declined from 11 percent of 
GNP in 1960 to about 7 percent now, 
Federal income transfer programs 
have more than doubled during this 
period from 4 percent of GNP to 10 
percent. Even with the modernization 
of our Armed Forces begun by Presi- 
dent Reagan, Federal spending on de- 
fense has not rapidly increased. Four 
years ago, defense spending was 5 per- 
cent of GNP, and now it is about 5.9 
percent. Interestingly, our spending on 
defense today is at the level targeted 
by the last budget of the Carter ad- 
ministration. As OMB Director Dave 
Stockman pointed out, defense spend- 
ing, in constant 1983 dollars, will have 
increased only 36 percent between 
1970 and 1988. As a share of GNP, de- 
fense spending will have declined by 6 
percent for this same period. 

Nondefense spending, on the same 
basis, will increase by 95 percent by 
1988. As a share of GNP, such spend- 
ing will increase, not decrease, by 29 
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percent. Most nondefense spending is 
for income transfer programs. In 1981, 
there were about 182 income transfer 
programs funded in full or in part by 
the Federal Government. 

This number has declined slightly 
because some programs have been con- 
solidated in block grants. Our income 
security programs provide benefits to 
50 percent of all families in this coun- 
try representing about one third of 
the population. Thirty-five percent of 
the families receive transfers through 
social insurance programs, such as 
social security, while the remaining 15 
percent receive welfare benefits. 

As the CBO points out, spending on 
income transfer programs had de- 
clined in the late 1970’s. But this has 
been reversed since 1980 because many 
of these programs are indexed for in- 
flation. The cost has soared. During 
this period of growth in indexed enti- 
tlements, the Congress has sought to 
control Federal spending by cutbacks 
in the growth of discretionary spend- 
ing programs and by reductions in the 
President’s defense budget. But such 
efforts have left entitlement spending, 
about 50 percent of total Federal 
spending, unfettered. 

We cannot let this situation persist. 
It is for this reason that I have joined 
with the Senator from Missouri (Mr. 
DANFORTH) and the Senator from 
Oklahoma (Mr. Boren) in sponsoring 
S. 1627. The bill redefined indexing 
for both the Tax Code and non-needs- 
tested entitlement programs for the 
next 4 years. Instead of a full cost of 
living adjustment in these programs, 
the COLA will equal the rate of in- 
crease in the CPI minus 3 percent. 
This adjustment in the formula will 
reduce the Federal deficit by $117.2 
billion between 1985 and 1988. About 
one-half of the savings will result from 
the application of the CPI-3 formula 
to the indexation of Federal income 
taxes. The remaining half of the sav- 
ings will result from lower spending on 
social insurance programs through the 
use of the CPI-3 formula. Thus, the 
responsibility for reducing the Federal 
deficit will be equally shared by work- 
ers and by recipients of social insur- 
ance programs. Our proposal does not 
reduce spending on our welfare pro- 
grams. 

Our proposal preserves the tax cuts, 
the last phase of which has just 
become effective, and it preserves the 
current benefits anyone receives from 
such social insurance programs such 
as social security. By reducing the 
Federal deficit, the bill will contribute 
to lower interest rates and higher real 
economic growth. Earlier this year, I 
cosponsored the social security financ- 
ing amendments. But I remember 
clearly Dr. Greenspan, the Chairman 
of the Commission which had devel- 
oped the social security package, tell- 
ing the Finance Committee that the 


19608 


package will only work if we have real 
economic growth over the next few 
years. S. 1267 will encourage real 
growth, lower interest rates, lower in- 
flation without requiring unnecessary 
sacrifice by anyone. It is a sensible 
proposal which should be enacted by 
this Congress. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Humpnurey). The clerk will call the 
roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


Mr. TOWER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Froces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 

The Senate resumed the consider- 
ation of the bill. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
would like to present a few remarks at 
this time in conjunction with the 
amendment which the Senator from 
Colorado (Mr. Hart) and I will offer at 
the appropriate time relating to the 
MX missile. 

Mr. President, if it were not for the 
dire implications which this issue en- 
tails, the entire affair would really be 
quite humorous. For today we are 
once again focused on the question of 
whether or not to fund the so-called 
Peacekeeper. More precisely, we are 
being asked to procure 27 Peacekeep- 
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ers at a price tag of $2.4 billion. If, in 
fact, this $2.4 billion would keep the 
peace—it would be an unprecedented 
bargain. 

Five years ago I would have said 
that to term this missile the Peace- 
an would have been a cruel illu- 
sion. 

At that time, I did not believe that 
the vast majority of the American 
public realized what dangerous and 
misguided assumptions were being 
called into play to justify this and 
other nuclear-war-fighting systems. 
But today there is is no illusion. The 
American people have broken free of 
the chains of this technocratic slavery. 
They are no longer in bondage to the 
previously unquestioned wisdom of 
the nuclear gladiators. They are too 
well informed to be led as though they 
were blind by the reckless technologi- 
cal imperative of unlimited destruc- 
tion. 

There are no illusions of any conse- 
quence, Mr. President. There is only 
Congress. And the margins of victory 
are filled by men and women who 
know better—who must know better— 
but go along anyway as though this 
were a question no different than an 
everyday political compromise. 

Well, Mr. President, we are not talk- 
ing about dams. We are not talking 
about highways. And God knows we 
are surely not talking about peace- 
keepers. We are talking about a weap- 
ons system and a doctrine of strategic 
thought which promises to intensify 
with each passing day the pressures to 
initiate a nuclear exchange under an 
array of conditions. The hard fact is 
that one nation subscribing to this 
doctrine and pursuing the capability 
to implement it is danger enough. Two 
nations playing this game adds an en- 
tirely new dimension to the problem. 
The eye for an eye—tooth for a tooth 
mentality is bankrupt at every level of 
warfare below the nuclear threshold. 
It is insane at the nuclear level. Why 
anyone would want to radically dimin- 
ish the time available to react, the 
number of choices available under dif- 
ficult circumstances and the psycho- 
logical deterrent effect of assured de- 
struction, is perplexing indeed. Yet 
this missile, as one of the pillars of a 
strategic foundation also supported by 
the D-5 missile and the Pershing II, 
contributes immeasurably to this situ- 
ation. 

Our response to this state of affairs 
defies logic. More weapons equate 
with better arms control; we need to 
build up in order to build down; first- 
strike weapons are necessary for stra- 
tegic stability; the Soviets will restrain 
themselves if only we will unleash our- 
selves, and the list goes on. I have said 
it before; the MX debate would have 
provided a veritable gold mine for 
Orwell were he here with us today. 

There is something for everybody 
here. For those who view themselves 
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as advocates of arms control, the MX 
is now an indispensable tool in that 
process. We are told that in order to 
put the MIRV genie back in the bottle 
we must first traverse a rather bizarre 
path. We need to deploy the finest 
MIRV’d missile our technology is ca- 
pable of producing in order to get to 
the point where we can build up our 
arsenal further with non-MIRV’d mis- 
siles. Then we will build down. This is 
the logic. 

Those who are so enthralled with 
the logic of MX as an instrument of 
arms control do not bother to demand 
that before we proceed with this mis- 
sile we ask the Soviet Union to resur- 
rect their proposal to forgo building a 
new land-based missile and inquire 
further as to possible reductions in ex- 
isting land-based missiles that they 
would make if we were to forgo build- 
ing the MX. The State Department 
does not know what the Soviet posi- 
tion is. That came out in the hearing 
held in the Appropriations Committee. 
The Arms Control and Disarmament 
Agency does not know what the Soviet 
position is. The Pentagon and the 
Armed Services Committee do not care 
what the Soviet position is because 
they want the MX no matter what. 
And that came out in the hearing. 

Arms control based more on symbol 
than substance is perhaps more dan- 
gerous than no arms control at all. A 
multitude of proposals introduced in 
Congress after the nuclear freeze was 
introduced rely heavily on such sym- 
bolism. These proposals are not with- 
out some merit—some place quantita- 
tive limits on the number of weapons 
that can be built, some force a 
reconfiguration of forces, others may 
yield greater stability than an unbri- 
dled arms race—but taken as a whole 
they do not, Mr. President, represent 
arms control. The best we seem to get 
are technocratic variations on failed 
themes and Madison Avenue pitches 
to create new markets by repackaging 
old fears. Any way you look at it, 
upward arms management, of which 
the MX is a key component, is not 
arms control. In my view, the future 
portends not on arms/control agree- 
ment, but rather on arms-escalation 
agreement cloaked in false notions of 
stability. We can illustrate the futility 
of the current approach by comparing 
it to a group of individuals who have 
decided that they will go on a diet. I 
have used this analogy before. I would 
characterize the so-called injection of 
flexibility into START and the admin- 
istration’s supposed interest in 
congressional build-down proposals in 
this way: The U.S. delegation and the 
Soviet delegation decide they want a 
nuclear diet. They agree on an appe- 
tizer. They agree on a main course. 
They agree on a vegetable, and a bev- 
erage, and they agree on a desert. 
They have agreed, Mr. President, but 
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they have not dieted. They have 
gorged themselves on mutually agree- 
able terms and called it a diet. That is 
what we can expect so long as the Pen- 
tagon and its Soviet counterpart are 
placed in charge of the menu commit- 
tee. 
For those who are concerned about 
the destabilizing first-strike implica- 
tions of the MX missile rest assured 
that we intend to deploy only 100. 
This, the administration and its sup- 
porters assure us, is too few missiles to 
constitute a first-strike capability. To 
my total amazement this seems to 
have reassured a good number of my 
colleagues. There is no promise that 
we will only deploy 100—there is noth- 
ing in writing that we will deploy only 
100—only the expressed intention of 
this administration. Actually, we will 
be building a number of MX missiles 
in excess of 200. But, we are told, 
there is no reason to worry about this 
because the extra 100 will be used only 
for testing purposes. Why we need 100 
MX missiles for testing purposes is 
completely unknown. I submit, Mr. 
President, that anyone who feels 
secure that we will shut down the pro- 
duction lines after 200 missiles have 
been built, at a time when the unit 
cost is very low, only to turn around 
and launch into a new system called 
Midgetman, now estimated to cost 
$100 billion or more, is dreaming dan- 
gerous dreams. 

This is so not only because it flies in 
the face of commonsense and historic 
experience but because it completely 
and conveniently ignores a very funda- 
mental aspect of the decisionmaking 
process we should be utilizing when 
dealing with strategic matters: While 
Congress may feel secure in these 
promises Soviet planners most as- 
suredly will not. They will plan and 
act accordingly. They will act on the 
basis of worst-case planning, precisely 
as we would. 

I would like to submit for the 
Record an article which appeared in 
the Washington Post on July 2. It 
lends at least limited credibility to the 
argument that the intended deploy- 
ment of only 100 MX missiles is a 
proposition that is difficult, if not im- 
possible, to believe. According to the 
Post, the Air Force program objectives 
memorandum, which guides Air Force 
planning for the next 5-year fiscal 
period, views the 100 MX plan not as 
an end in itself, but rather as a first 
phase. The document envisages not 
only the deployment of a new, smaller 
ICBM but an additional 100 MX mis- 
siles as well. 

In testimony before my Committee 
on Appropriations, the administration 
refused to rule out the option of 
launch on warning. When pressed on 
the obvious conclusion that following 
a first strike by the Soviets such a low 
percentage of ICBM’s would survive, 
even by the most optimistic calcula- 
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tions, as to render the MX useless, 
there was no meaningful response. 
The Soviet leadership may be slow, it 
certainly is worthy of condemnation, 
but it is not crazy. To deploy this 
counterforce missile in a vulnerable 
basing mode is crazy unless you be- 
lieve that all hope is lost—that we are 
in the race for the duration and that 
both superpowers will be ready to 
strike first in the years ahead. Most 
significantly, it signals that we tacitly 
endorse and welcome the new frontier 
of nuclear madness. 

I ask my colleagues who support this 
system: How many serious false alerts 
have the Soviets experienced in the 
last few years? I can tell you how 
many we have had and I shudder to 
think of it. Until somebody can con- 
vince me that they experience these 
apocalyptic nightmares far less fre- 
quently than we do, I will submit that 
it is nothing less than insane to deploy 
a weapon which is useless unless we 
desire the capability for a first strike 
or intend to adopt a hair trigger 
launch-on-warning policy. 

We risk subjecting ourselves to a 
form of progress so advanced and yet 
so sinister that the very genius which 
brought us here may be incapable of 
taking us back. 

Perhaps most perplexing, Mr. Presi- 
dent, is the fact that, for so many 
years, we have been barraged with the 
contention that addressing the vulner- 
ability of our land-based missiles stood 
among the most paramount security 
concerns facing this Nation. Now, with 
the wave of a magic wand, the Scow- 
croft Commission informs us that this 
concern was exaggerated. The Secre- 
tary of Defense, the chairman of the 
Senate Armed Services Committee, 
and a whole range of officials who 
have been promoting this missile have 
been telling us unequivocally that a 
fixed-silo-basing mode for the MX mis- 
sile would be unacceptable—that it 
would not address one of the critical 
concerns which has motivated the last 
administration and this administration 
to seek its deployment—that it be sur- 
vivable. What are we to think, Mr. 
President? How is it that every one of 
these individuals could have been so 
certain—so completely certain in these 
viewpoints and in the span of a few 
months completely reverse their 
policy? 

Wrap it all up, Mr. President. Wrap 
it all up in a package and call it the 
Peacekeeper. Is it not wonderful. The 
Peacekeeper: What kind of peace do 
we keep with it? It was President Ei- 
senhower, Mr. President, who told us: 

What can the world or any nation in it, 
hope for if no turning is found on this dread 
road? This is not a way of life at all * * * it 
is humanity hanging from a cross of iron. 

There is no strategy—there is no 
logic—there is no increase in our secu- 
rity. There is only the endless squan- 
dering of funds on whatever the scien- 
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tists in the weapons laboratory 
create—and it is all in the name of 
peace. 

The only facet of this missile which 
could be termed experimental“ is the 
political salesmanship involved in find- 
ing a way for Congress to approve it. 
It is frighteningly evident now that 
there was one purpose and one pur- 
pose only—and that was to launch this 
Nation down a path toward a first- 
strike capability. MX may be common- 
ly known as the acronym for missile 
experimental but in my book it stands 
for mindless xenophobia. It is the ulti- 
mate symbol of our willingness to set 
the stage not only for destruction of 
the enemy but for ourselves as well. 

Mr. President, I will not take a back- 
seat to any Member of this body in my 
condemnation of totalitarianism, or in 
my support for the President, or our 
real military needs, but I will never 
subscribe to the view that every item 
of military hardware under the Sun 
deserves my support, however ridicu- 
lous, so that I can feel sufficiently 
macho. 

I do not believe there is an American 
alive today with more experience, stat- 
ure, and comprehension of the intrica- 
cies of our relationship with the Soviet 
Union than George Kennan. I implore 
my colleagues in this Chamber to heed 
his words when he speaks of the coun- 
terproductive mentality we employ in 
our relations with the Soviet Union 
that: “there is no language they could 
be expected to understand, other than 
that of intimidation by superior mili- 
tary force.” 

This man, of incredible diplomatic 
experience and historic perspective, 
tells us that the mentality, which 
reigns supreme in this Chamber today, 
“is grotesquely overdrawn * * * inex- 
cusably childish, and unworthy of 
people charged with the responsibility 
for conducting the affairs of a great 
power in an endangered world.” 

He goes on to say: 

At the end of our present path of unlimit- 
ed military confrontation lies no visible des- 
tination but failure and horror. There are 
no alternatives to this path that would not 
be preferable to it. What is needed here is 
only the will—the courage, the boldness, the 
affirmation of life—to break out of this evil 
spell that has been cast upon us 

Perhaps the most incredible of all 
presumptions is that our President 
needs this missile at the bargaining 
table to demonstrate that we mean 
business. This places those of us who 
desire to support the President in a 
very difficult bind. On the one hand, 
we know that there is no individual 
more able to communicate the willing- 
ness of this Nation to do whatever is 
necessary to deny the Kremlin its pur- 
suit of terror, exploitation, and expan- 
sionism. We want to undergird his 
courage and commitment. On the 
other hand, he has made it quite clear 
that without the MX, we will have 
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become a helpless, impotent giant. It 
has been said that our negotiators 
might as well come home if we deny 
them this important symbol of 
strength today. The last thing in the 
world that this President needs to 
demonstrate the resolve of this Nation 
is the MX missile. 

Who will be fooled? Does anyone in 
this Chamber honestly believe that 
the Soviets will be so intimidated that 
they will reverse centuries of in- 
grained behavior and abandon their 
unrelenting quest for security through 
military prowess? Is there a shred of 
evidence? If there is, I have not heard 
it. What I do hear are the wornout ad- 
monishments that we are behind, and 
must catch up, and that the Soviets 
only respond when threatened with 
superior strength. The data is not a 
national security secret. This missile 
possesses military value only if it is 
used in a first strike or under launch 
on warning. Even if we did need to 
catch up and we do not—what does 
this contribute? And even if we did 
need more strength to elicit a response 
from the Kremlin, what does this add? 
Mr. President, it adds nothing. 

The only increase in strength which 
we will derive from building this mis- 
sile is the strength of our case for 
bankruptcy—moral, spiritual, political, 
military, and economic bankruptcy. 
This President does not need an MX— 
he needs a nation united and coherent 
in purpose—a military capable of ful- 
filling its mission and an economy 
tough and resilient enough to with- 
stand the harsh realities of our world 
and provide for the needs of its people. 
This weapon is a hindrance to the at- 
tainment of each of these objectives. 

We stand at an unparalleled junc- 
ture in time. As a student of history, I 
am all too familiar with bloodshed, 
blood spilt on the altar of naivete, of 
well meaning but misguided pleas for 
peace—of Chamberlain at Munich, and 
the aborted hopes of men and women 
in ideas such as the League of Nations. 
But there has never been a call to 
courage and action like the one we 
face today. There has never been so 
much at stake. For once, we cannot 
wait for the crises to occur before we 
acknowledge that an emergency exists. 
The challenge requires that we resist 
the temptation to dash off in every 
conceivable direction in search of 
escape routes from reality. 

When will we learn to say “No” to 
those who implore us to worship at 
the false altar of the techological im- 
perative? 

How such a miniscule risk for peace 
can be viewed as an unacceptable li- 
ability is incomprehensible to me. To 
assert that our willingness to stand un- 
abashedly for survival of the human 
race indicates a weakness more dan- 
gerous than the threat of nuclear war 
itself is as mad as it is inaccurate. We 
have never been forced to loosen our 
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grip on the trigger. Perhaps we simply 
do not know how. We must unlearn 
the dependency we have developed on 
nuclear weapons or we will surely 
reach the day when their use will not 
depend on us. They embody a momen- 
tum that defies human control. The 
weapons we are about to build inject 
new logic into nuclear war. 

If there were ever a time to be bold 
this is it. If there were ever a time to 
abandon political considerations—this 
is the moment. If there were ever a 
time to reject the misleading “strange- 
lovian” terminology in which we all in- 
dulge for the sake of appearing seri- 
ous—this is the time. I urge my col- 
leagues to say “No” to this monument 
to madness. 

Mr. President; I ask unanimous con- 
sent to have printed in the Recorp the 
article I referred to earlier. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

MEMO CONTRADICTS REAGAN ON MX NUMBERS 
(By George C. Wilson) 

A month after President Reagan’s April 
announcement that he would be content 
with only 100 MX missiles, Air Force plan- 
ners were writing that this was only the 
first phase in likely MX deployment, ac- 
cording to a secret document obtained by 
The Washington Post. 

The document, called a Program Objec- 
tives Memorandum, or POM, is designed to 
guide Air Force budgeting and planning for 
the five fiscal year 1985 through 1989. 

In an effort to rescue the MX after a dis- 
enchanted Congress sidetracked it last 
winter, Reagan on April 19 announced a 
new weapons program. He would build only 
100 of the 10-warhead MXs and turn in the 
future toward a smaller, less threatening 
mobile missile that might be more condu- 
cive to arms control. 

Congressional moderates hailed this as a 
sign of restraint and funds for the MX were 
restored. 

But the POM, dated May 11, speaks of the 
100-MX deployment as only a first stage, 
and describes a “phase 3 follow-on deploy- 
ment of the MX.” 

The Air Force said yesterday that this 
POM has been “superseded” by one that 
conforms fully to the President's 100-MxX 
proposal. 

But several lawmakers know about the 
POM and are expected to make an issue of 
it in opposing the MX when further defense 
bills come up for debate after the July 4 
recess. They say the POM shows the Air 
Force still has a secret agenda that calls for 
deployment of at least 200 of the missiles, 
the same total sought during the Carter ad- 
ministration. 

The POM says: “The need for improved 
ICBM [intercontinental ballistic missile] ca- 
pabilities in the mid-1980s and beyond is ad- 
dressed in the POM as a three-phased ap- 
proach to ICBM modernization. 

“Phase 1 is the near term deployment of 
100 Peacekeepers,” Reagan’s name for the 
MX. “in Minuteman silos. This phase is es- 
sential to redress the existing imbalance in 
prompt hard target capability by adding 700 
warheads.” 

The 700 are the 1,000 MX warheads minus 
300 Minuteman warheads to be lost as 100 
Minuteman missiles are taken out of the 
silos to make room for the MX. “It will dem- 


July 18, 1983 


onstrate our resolve and help to ensure 
meaningful arms control negotiations,” the 
POM says. 

“Phase 2 continues R&D [research and 
development] on options to enhance surviv- 
ability. These options include superhard 
silos, deep basing, small missiles and hard- 
ened mobile launchers. 

“Phase 3 involves a follow-on deployment 
of additional Peacekeepers, plus research 
and development on a new, small, follow-on 
ICBM ....” Other parts of the POM indi- 
cate that the third phase would involve de- 
ploying a second 100 MX missiles. 

The Air Force provided this response yes- 
terday when queried about the additional 
MX missiles described in the May 11 POM: 

“The Air Force Program Objectives 
Memorandum is a classified document, and 
we are unable to discuss specific elements of 
it. However, the Air Force fully supports the 
report of the President’s Commission on 
Strategic Forces which the president en- 
dorsed and sent to the Congress. 

“This is reflected in the current version of 
the Air Force Extended Planning Annex, a 
section of the POM, and was forwarded to 
the secretary of defense on 22 June. It in- 
cluded the force level of Peacekeeper mis- 
siles recommended by the President's Com- 
mission on Strategic Forces. Any earlier 
drafts of the document have since been su- 
perseded.“ 

One Air Force official who declined to be 
identified said the second hundred MXs got 
into the POM because somebody did not get 
the word in time about the president’s stra- 
tegic program. 

A Pentagon civilian official, who also did 
not wish to be identified, said he doubted 
that the policy statements about a follow-on 
MX deployment got into the Air Force 
POM inadvertently. He contended that such 
general policy directions, in contrast to de- 
tails that are revised as the POMs go 
through the budget process, are usually 
written carefully. 

Mr. HART. Will the Senator yield? 

Mr. HATFIELD. I would be happy 
to yield to the Senator from Colorado. 

Mr. HART. Mr. President, the Sena- 
tor from Oregon has characteristically 
developed a very perceptive and very 
thoughtful analysis of the gigantic 
mistake this missile system represents. 
He has been on the forefront of the 
effort to bring sanity to the madness 
of nuclear armaments for years and 
years. By identifying himself with this 
effort, he once again demonstrates his 
leadership, his concern, and his 
thoughtfulness toward a very difficult 
and complicated set of issues and prob- 
lems. 

I would just like to ask the Senator 
from Oregon if he can think of one 
solid, substantive, serious argument 
for building or producing a missile of 
this sort and putting it in what every- 
one admits is perhaps the most vulner- 
able launching mode that any of the 
military planners have thought of? 

Mr. HATFIELD. I would say no to 
the Senator’s question, and I would 
only add that it seems to me what we 
are providing is a real bargain base- 
ment deal for the Soviet Union. It be- 
comes a 10 to 1 advantage; where 
there is a single warhead, they are 
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going to get 10 for 1 in cases they 
decide to make a target out of one of 
these vulnerable silos that we have so 
frequently heard of in the past and 
therefore the need to remove that vul- 
nerability. So the only thing I can see 
is reverse logic; we are handing the So- 
viets a 10 to 1 bargain. 

Mr. HART. Is the Senator aware of 
any statement made by the Scowcroft 
Commission in its report or by any of 
its members since or any of the sup- 
porters of placing this missile in these 
vulnerable silos that indicates how 
this missile might survive under a first 
strike Soviet attack? 

Mr. HATFIELD. There is nothing in 
the Scowcroft Commission report that 
I have read that would indicate the 
survivability, no. 

Mr. HART. Finally, does the Sena- 
tor from Oregon have any idea how 
building this missile and putting it in 
vulnerable silos would strengthen this 
Nation’s hand strategically? 

Mr. HATFIELD. No. The only argu- 
ment I have heard is that it does pro- 
vide another bargaining chip, but I 
think we have been through that 
litany before with the MIRV missile 
when it was to have been the bargain- 
ing chip on previous occasions at the 
negotiating table. It did not end up be- 
coming a bargaining chip. Rather, the 
Soviets ended up with the MIRV mis- 
sile. 

Mr. HART. I thank the Senator, and 
once again I congratulate him for his 
excellent statement. 

Mr. HATFIELD. I thank the Sena- 
tor for his remarks. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CoHEN). The clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I 
observe that the Chamber is virtually 
empty, though the distinguished Sena- 
tor from Iowa is watching affairs from 
the majority's side of the aisle and the 
Senator from Colorado is on hand to 
make certain that the ever present 
forces of obstruction may not fail to 
be noticed. 

We are in the seventh day, if I am 
correct, of consideration of this legisla- 
tion, the authorization of appropria- 
tions for the Department of Defense. 
Those of us who have wished to 
debate the central feature of this au- 
thorization bill, which is the proposal 
to deploy in existing Minuteman silos 
100 of the missiles called MX, have 
raised and debated that subject on 
each day the bill has been before us. 

Yet there has been little attention 
paid to our discussion, although we 
have said it to be perhaps the most se- 
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rious issue any of us has raised on the 
floor of the Senate in our respective 
periods of service here. I dare to think 
that one of the reasons we have not 
been widely attended to is there has 
been no response to our observations, 
there has been no answer to our ques- 
tions, there have been no counterargu- 
ments offered by proponents of the 
President’s proposal respecting deploy- 
ment of the MX. 

Before this debate is finished I 
would hope actually to count the 
number of lines in the CONGRESSIONAL 
Recorp in which it would be found 
that anyone has sought to refute or to 
amend or correct the statements we 
have made. We have had virtually 
none thus far. 

On Saturday afternoon, I called at- 
tention to the rather large display on 
the east side of the Chamber illustrat- 
ing the large increase in Soviet war- 
heads dating from 1974 and 1975, at 
the time the SS-17, 18 and 19 began to 
be deployed. 

I made the point that if we were to 
divide the Chamber in terms of sup- 
port for and against this measure, if 
we were to put on this side, where the 
Senator from Colorado is seated, the 
billboard that respectively advertises 
our positions, that billboard illustrat- 
ing the recent proliferation of Soviet 
warheads belongs on this side. Far 
from being an argument in favor of 
the MX deployment, it was precisely 
the argument against it. 

I observe that what literally dozens 
of national and State and local ordi- 
nances have been not able to do, 
which is to bring down the billboards 
in the Nation as a whole along our 
highways, I dare to think my remarks 
of Saturday did do, that is to bring 
that billboard down in the Senate 
Chamber. So there is hope for oratory 
if not for statute. 

Allow me nevertheless to paraphrase 
those arguments, for they are relevant 
to what I should like to discuss today. 
I made the point, Mr. President, that 
it was precisely because in the mid- 
1970’s the Soviets suddenly brought on 
line three distinct weapons systems 
the MX deployment was ill-advised. 
They are out of syne numerically and 
chronologically, but the SS-17 was de- 
ployed in 1975; it has four warheads, 
150 were deployed. The SS-18, de- 
ployed in 1974 had ten; 308 of them 
are now in place. The SS-19 also went 
on range in 1974, with six warheads, 
there are 300 each of those missiles. 

What this has meant is that the 
number of warheads in this force, the 
three sets of ICBM’s, approaches 
6,400. Accordingly, it is altogether a 
futile gesture to undertake the deploy- 
ment of 100 MX missiles in existing 
targeted silos—silos we may assume 
each has two warheads dedicated to it. 
Futile because a handful of Soviet 
warheads, 200 out of the 6,400, could 
be assumed to have within 80 to 90 
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percent probability the capacity to de- 
stroy 80 to 90 percent of our MX mis- 
sile force. 

What possible deterrent in any form 
would that be to Soviet military doc- 
trine, planning, behavior in time of 
crisis? 

None whatever, save that we will 
proceed to combine these missiles, de- 
ployed in a first-strike mode for the 
first time ever in our history, with 
other elements of the triad, particular- 
ly the new B-1 bomber with the cruise 
missiles, the new Trident submarines 
with the D-5 missile—the most power- 
ful sea-launched missile of its kind in 
history—such that the making of a 
first-strike capacity would soon exist. 
It will not materialize today—the day 
we make that decision—the decision 
becomes an operational decision in 6 
or 7 or 8 years’ time. This is not a 
huge distance in the world’s history, 
and it means that in a period of crisis 
the Soviet will know that not only do 
we have these other forces deployed in 
a mode wholly consistent with deter- 
rence but we have this particular force 
imminent which is actually incompati- 
ble with such a strategic doctrine. 

I made the point on Saturday, Mr. 
President, that it is true the present 
Minuteman missiles would only be of 
use in a nuclear war if they were used 
first because they have now been ef- 
fectively targeted, overwhelmingly tar- 
geted, and of no serious strategic use 
to a strategic planner thinking in the 
current mode. 

But that is not how we originally de- 
ployed them. When we deployed them 
they were not vulnerable. There were 
then no SS-17’s, 18’s, 19’s. It is only 
with the gradual creep of technology, 
with improving accuracy, and with the 
great commitment to land-based mis- 
siles the Soviets made after the Cuban 
episode of 1963 that they became vul- 
nerable. And it was because they had 
become vulnerable that we decided to 
cease our reliance on them and create 
a new missile, and so went wandering 
into the desert for 11 years and re- 
turned with an altogether misunder- 
stood idea of compromise. Now we find 
ourselves deploying our latest and 
most powerful weapon in the very silos 
that we had left because they had 
become vulnerable. 

It is perhaps a comment on the char- 
acter of the American Government 
and politics that we clearly do not see 
in this Chamber—and it is not report- 
ed in the press and it will not be heard 
on radio or seen on television—that we 
are embarking on a new strategic doc- 
trine, not intentionally, but inelucta- 
bly. It is not what we say that will 
matter, it is what we do that will 
matter most in the minds of these we 
seek to deter, and we will be seen to 
have done this thing. 

I do not suppose most Americans 
have been much aware that we have a 


19612 


strategic doctrine, or what that meant. 
But we have had such a doctrine. We 
knew it, the Soviets knew it, and we 
knew that they knew. And it was co- 
herent, and we held to it for a quarter 
of a century, and by the only available 
measure it must be deemed to have 
been sucessful at deterring aggression 
along the main front. It kept the nu- 
clear peace for a quarter century. 

Now I see we are speaking to an 
empty Chamber, an evidently indiffer- 
ent, if not increasingly—well, let me 
not use words that might raise tem- 
peratures, not in July—an indifferent 
opposition in this Chamber who does 
not listen to us, perhaps does not com- 
prehend us. I see my friend from Colo- 
rado has arisen. 

Mr. HART. Will the Senator from 
New York yield for a question? 

Mr. MOYNIHAN. I am happy to 
yield. 

Mr. HART. The Senator is exactly 
right. The MX missile, as proposed to 
the Congress in this bill, does, in fact, 
represent a dramatic departure in this 
country’s traditional nuclear doctrine, 
but not just in one degree but in two; 
that is, it is the first-strike weapon, 
first hard target first-strike weapon to 
be produced. But, moreover, by the 90- 
day-old decision to place it in the most 
vulnerable site to be placed in, it also 
represents a departure in our launch 
doctrine, necessarily—necessarily lead- 
ing to a launch-on-warning change in 
our doctrine. Is the Senator in agree- 
ment on both those accounts? 

Mr. MOYNIHAN. I not only agree, I 
beg to plead with the body to hear 
what the Senator from Colorado has 
said. The existence of these weapons 
in target, vulnerable silos puts us in a 
launch-on-warning mode. It will force 
us to, though we will deny it. We will, 
nonetheless, do it. More importantly, 
it puts the Soviets in that mode. 

I took the liberty to say in this 
Chamber the other day what has per- 
haps not been said often enough, but 
it is known. The Soviets have been re- 
peatedly exercising themselves in ex- 
actly this launch-on-warning mode. 
The go over it, and over it, and over it, 
and over it. 

There was a time when they had but 
one set of radars and it would have 
been utterly irresponsible behavior to 
prepare to launch a retaliatory strike 
on the basis of one radar’s indication 
that something was on the way—it 
could be Canadian geese on the way. 

They now have at least two checks. 
They can check at 10 minutes, they 
check at 20 minutes; or, to run in the 
pattern of these things, they can 
check at 30, and they can check at 20. 
They can pick up at 20, they can pick 
up at 10, and then it is 9 minutes to 
blastoff. They have 9 minutes to make 
the decision. And they practice 
making that decision, the decision to 
launch a retaliatory strike. We will 
end up doing the same. 
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Can you imagine a real political 
crisis in Germany, a real political crisis 
in the gulf, the appearance of interme- 
diate-range missiles on the shore of 
Lake Managua? 

Can you imagine the atmosphere in 
the Oval Office? You have been there; 
I have been there. It defies calcula- 
tion. It puts the world on 30 minutes’ 
notice to annihilation, both sides. 

Mr. HART. Will the Senator yield 
further? 

Mr. MOYNIHAN. I am happy to 
yield. 

Mr. HART. I know the Senator from 
New York is aware of a report pre- 
pared by the distinguished Senator 
from Arizona (Mr. GOLDWATER) and 
the Senator from Colorado 2 or 3 
years ago for the Armed Services Com- 
mittee which documented a strategic 
warning system by this Nation which 
it was agreed by all sides would be 
much more sophisticated and capable 
than that possessed by the Soviets and 
was itself subject to periodic, if not 
chronic, breakdowns in misrepresent- 
ing and that in a period, as I recall, in 
the late 1970’s, a period of some 18 
months, that there were in the range 
of 150 or more false warnings or false 
reports from the U.S. strategic warn- 
ing system, most of which, albeit, were 
minor and self-correcting, but a hand- 
ful of which were serious warnings 
that brought about some alteration in 
the strategic posture of this country, 
some to a very serious degree. 

Mr. MOYNIHAN. I am not only 
aware of that, but I would like to per- 
haps extend the possibility by asking 
the Senator a question in return. Does 
the Senator, by any chance, have a 
word processor in his office? 

Mr. HART. He does not. 

Mr. MOYNIHAN. Well, the day will 
come when he had better or he will be 
not thought up to date in Denver. 
When he does, he will find that one 
quarter of the time the word processor 
is in a posture called down. 

Now, it is something about the me- 
chanical images which most of us 
bring to the consideration of technolo- 
gy that eludes the reality of electronic 
transmission and storage, but it is 
true, nonetheless, that, for reasons 
that are understood and are just en- 
demic to the nature of electronic 
transmission and storage, it will peri- 
odically go out on you, will cease to 
operate. 

The axle has not broken. The tire 
has not burst. The battery did not give 
out. Nothing happened. It just went 
down. That is all. 

And it gets nursed back the way you 
talk—well, more the way you talk an 
animal into behaving, than the way 
you fix a mechanical machine. You 
just talk it back, that is all. You try 
this, try that; this signal, that signal; 
this reward, that punishment. In the 
end, it will work and be back on line. 
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But what if you have 10 minutes to 
decide whether the computer was 
functioning or not? Not broken; they 
do not break. Nothing breaks at all. It 
is just electrons moving in the wrong 
direction for a while. 

Mr. HART. Well, the Senator is only 
partly correct. The Senator from Colo- 
rado’s extremely limited knowledge of 
high electronics is almost exclusively 
the product of the education he has 
received from his 17-year-old son who 
does, in fact, have a home computer. 

The Senator from Colorado is very 
aware of that. But the Senator from 
Colorado is also aware that, from the 
Goldwater-Hart investigation, the 
thing does break down. It costs tens of 
millions of dollars, but parts break 
down. 

But it would be serious enough if an 
axle broke or a tire burst, but one of 
the most serious warnings this country 
received that it was in fact under 
attack at a time certain in the late 
1970s was the fault of a malfunction- 
ing $1.89 computer chip in a computer 
in Cheyenne Mountain, Colorado 
Springs, Colo., at NORAD. So the 
system does break down. 

Mr. MOYNIHAN. It may very well 
be that there was an actual physical 
fracture there. But I am sure the Sen- 
ator’s son spends more than a little 
time trying to get this computer work- 
ing again when it has just gone out on 
him and no wire has been pulled. 
There is nothing physical that has 
gone wrong, in the mechanical sense 
of physics. It is a question of electron 
flows, and they go off in errant direc- 
tions, one cannot see, or immediately 
repair. 

You can tell when you have a flat 
tire. You cannot tell when you have a 
computer that is not working right. 

Mr. HART. It could be the Deity’s 
warning to us not to become too arro- 
gant about high technology. 

Mr. MOYNIHAN. Indeed, do not 
become too arrogant about what you 
only dimly understand. And do not put 
the world on 10 minute’s notice about 
the exchange of nuclear weapons de- 
pending upon a fact that that machine 
looks the same way in the morning as 
it looked last night and must be giving 
you the same quality of information. 
It may not be doing so at all. 

It was this elemental hubris, if I may 
say, this Promethean phenomenon of 
having found the power of nuclear fis- 
sion and fusion which will never go 
away—though we destroy every 
weapon on the Earth, the knowledge 
will remain there, as the knowledge of 
fire remain—that has turned the reli- 
gious organizations of the United 
States to this in a manner that I do 
not believe has had any equivalence 
since the issue of abolition of slavery 
arose a century and a half ago. 

On May 3, the U.S. Catholic Confer- 
ence, the governing body of the Ameri- 
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can Catholic Church, adopted by a 
vote of 238 to 9 of their bishops a pas- 
toral letter on war and peace entitled 
“The Challenge of Peace: God’s Prom- 
ise and Our Response.” 

The New York Times reported the 
next day: ¢ 

The Bishops take a forceful and historical 
position in their letter, breaking some new 
ground in church thinking and assuming a 
leadership role in the effort for disarma- 
ment. Many of the 50 million Catholics in 
the United States consider the Bishops’ 
action to be the boldest and most decisive 
step on social issues in the history of the 
American hierarchy. 

Mr. President, those of us who 
belong to that religious faith had 
looked with some concern toward what 
would be the judgment of the bishops, 
a new subject for them as it has been 
for so many of us, and with great and 
genuine joy read the final document, 
which deeply encouraged us in the 
kind of effort we are making on the 
floor today. As the opening paragraph 
of the pastoral letter states, the open- 
ing sentence: 

The whole human race faces a moment of 
supreme crisis in its advance toward maturi- 
ty. 

I would repeat that opening state- 
ment: 

The whole human race faces a moment of 
supreme crisis in its advance toward maturi- 
ty. 

I think it is in essence a logical doc- 
trine of some importance that the 
bishops speak of advance in society as 
our collective goal, of the capacity of 
the race to mature, very likely because 
of the crisis we face, the Promethean 
challenge of the act. 

Mr. President, I say we now find our- 
selves at this moment of supreme 
crisis. 

What does our doctrine of deter- 
rence assert? It states that the only 
circumstances in which the use of nu- 
clear weapons can ever be justified is 
in a defensive mode in retaliation to 
an earlier attack by an opponent—that 
in fact the purpose for which we pos- 
sess nuclear weapons is precisely in 
order to deter the initial aggression 
through the credible threat of effec- 
tive retaliation. 

Mr. President, if 2 years’ work of the 
Catholic Conference, The Challenge 
of Peace: God’s Promise and Our Re- 
sponse,” is to be taken seriously, I say 
to you it cannot be made compatible 
with the action the silent majority in 
this Chamber appears intent upon 
taking. 

I say to you what the bishops have 
said—what, for example, the Presbyte- 
rian Church of the United States, in 
its general assembly on June 15, com- 
mended to the members of that de- 
nomination. I say to you the bishops’ 
statement on the legitimate and ac- 
cepted, reluctantly accepted, posses- 
sion of these weapons, which would be 
only for the purpose of deterrence, 
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cannot be made compatible with what 
the Senate is about to do. 

Mr. President, lest there be those 
who think that the bishops are naive 
about the nature of the world and the 
forces that seek to assert themselves 
in it at the present, they write: 

The fact of a Soviet threat, as well as the 
existence of a Soviet imperial drive for he- 
gemony, at least in regions of major strate- 
gic interest, cannot be denied. 

They make clear that the dissuasion 
of a potential adversary from initiat- 
ing an attack is the only legitimate cir- 
cumstance in which nuclear weapons 
is morally acceptable. 

They state: 

In current conditions deterrence based on 
balance, certainly not as an end in itself but 
as a step on the way toward a progressive 
disarmament, may still be judged morally 
acceptable. 

As I am closing my remarks, for I 
know the Senator from Massachusetts 
has an amendment he wishes to offer, 
I would like to repeat this: 

Invoking His Holiness John Paul II, 
in his message to the United Nations 
Special Session on Disarmament of 
June 1982, the bishops said: 

Deterrence based on balance, certainly not 
as an end in itself but as a step on the way 
toward a progressive disarmament, may still 
be judged morally acceptable. 

There is none of us who does not 
agree. That is why we vote for the B-1 
bomber, we vote for the D-5 missile, 
we vote for the cruise missile, we vote 
for the Pershing intermediate-range 
missile. Not because we want to use 
them but because we believe them nec- 
essary to deter aggression. But not 
this first-strike weapon, this MX, be- 
cause it is incompatible with deter- 
rence. 

As each of us has the right to make 
his or her own moral judgments, I 
would say if one is to accept the view 
of the pastoral letters of the bishops 
of the Catholic Church that deter- 
rence is morally acceptable in an im- 
perfect world, then one is equally 
obliged to accept the judgment that 
the decision to deploy the MX in exist- 
ing Minuteman silos in a first-strike 
mode is morally unacceptable. 

Mr. HART. Will the Senator yield? 

Mr. MOYNIHAN. I would be happy 
to yield the floor. 

Before I do, may I ask the indul- 
gence of the distinguished Presiding 
Officer, because I believe it is the case 
that the pastoral letter has not been 
placed in the CONGRESSIONAL RECORD. 
Once in that Recorp it is available in 
every public library in the United 
States. I ask unanimous consent that 
the text be printed in the RECORD at 
this point. 

There being no objection, the pasto- 
ral letter was ordered to be printed in 
the Recor», as follows: 
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THE PASTORAL LETTER ON WAR AND PEACE: 
“THE CHALLENGE OF PEACE: GOD'S PROMISE 
AND OUR RESPONSE” 


INTRODUCTION 


“The whole human race faces a moment 
of supreme crisis in its advance toward ma- 
turity.” Thus the Second Vatican Council 
opened its treatment of modern warfare.' 
Since the council, the dynamic of the nucle- 
ar arms race has intensified. Apprehension 
about nuclear war is almost tangible and 
visible today. As Pope John Paul II said in 
his message to the United Nations concern- 
ing disarmament: “Currently the fear and 
preoccupation of so many groups in various 
parts of the world reveal that people are 
more frightened about what would happen 
if irresponsible parties unleash some nucle- 
ar war.“ 

As bishops and pastors ministering in one 
of the major nuclear nations, we have en- 
countered this terror in the minds and 
hearts of our people—indeed, we share it. 
We write this letter because we agree that 
the world is at a moment of crisis, the ef- 
fects of which are evident in people's lives. 
It is not our intent to play on fears, howev- 
er, but to speak words of hope and encour- 
agement in time of fear. Faith does not in- 
sulate us from the challenges of life; rather, 
it intensifies our desire to help solve them 
precisely in light of the good news which 
has come to us in the person of Jesus, the 
Lord of history. From the resources of our 
faith we wish to provide hope and strength 
to all who seek a world free of the nuclear 
threat. Hope sustains one’s capacity to live 
with danger without being over-whelmed by 
it; hope is the will to struggle against obsta- 
cles even when they appear insuperable. Ul- 
timately our hope rests in the God who gave 
us life, sustains the world by his power and 
has called us to revere the lives of every 
person and all peoples. 

The crisis of which we speak arises from 
this fact: Nuclear war threatens the exist- 
ence of our planet; this is a more menacing 
threat than any the world has known. It is 
neither tolerable nor necessary that human 
beings live under this threat. But removing 
it will require a major effort of intelligence, 
courage and faith. As Pope John Paul II 
said at Hiroshima: “From now on it is only 
through a conscious choice and through a 
deliberate policy that humanity can sur- 
vive.” 

As Americans, citizens of the nation which 
was first to produce atomic weapons, which 
has been the only one to use them and 
which today is one of the handful of nations 
capable of decisively influencing the course 
of the nuclear age, we have grave human, 
moral and political responsibilities to see 
that a “conscious choice” is made to save 
humanity. This letter is therefore both an 
invitation and a challenge to Catholics in 
the United States to join with others in 
shaping the conscious choices and deliber- 
ate policies required in this “moment of su- 
preme crisis.” 


I. PEACE IN THE MODERN WORLD: RELIGIOUS 
PERSPECTIVES AND PRINCIPLES 


The global threat of nuclear war is a cen- 
tral concern of the universal church, as the 
words and deeds of recent popes and the 
Second Vatican Council vividly demon- 
strate. In this pastoral letter we speak as 
bishops of the universal church, heirs of the 
religious and moral teaching on modern 


1! Footnotes at end of article. 
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warfare of the last four decades. We also 
speak as bishops of the church in the 
United States, who have both the obligation 
and the opportunity to share and interpret 
the moral and religious wisdom of the 
Catholic tradition by applying it to the 
problems of war and peace today. 

The nuclear threat transcends religious, 
cultural and national boundaries. To con- 
front its danger requires all the resources 
reason and faith can muster. This letter is a 
contribution to a wider common effort 
meant to call Catholics and all members of 
our political community to dialogue and 
specific decisions about this awesome ques- 
tion. 

The Catholic tradition on war and peace is 
a long and complex one, reaching from the 
Sermon on the Mount to the statements of 
Pope John Paul II. Its development cannot 
be sketched in a straight line, and it seldom 
gives a simple answer to complex questions. 
It speaks through many voices and has pro- 
duced multiple forms of religious witness. 
As we locate ourselves in this tradition, 
seeking to draw from it and to develop it, 
the document which provides profound in- 
spiration and guidance for us is the Pastoral 
Constitution on the Church in the Modern 
World of Vatican II, for it is based on doctri- 
nal principles and addresses the relation- 
ship of the church to the world with respect 
to the most urgent issues of our day.* 

A rule of interpretation crucial for the 
pastoral constitution is equally important 
for this pastoral letter, although the au- 
thority inherent in these two documents is 
quite distinct. Both documents use princi- 
ples of Catholic moral teaching and apply 
them to specific contemporary issues. The 
bishops at Vatican II opened the pastoral 
consititution with the following guideline 
on how to relate principles to concrete 
issues. 

“In the first part, the church develops her 
teaching on man, on the world which is the 
enveloping context of man's existence, and 
on man’s relations to his fellow men. In 
Part II, the church gives closer consider- 
ation to various aspects of modern life and 
human society; special consideration is 
given to those questions and problems 
which, in this general area, seem to have a 
greater urgency in our day. As a result, in 
Part II the subject matter which is viewed 
in. the light of doctrinal principles is made 
up of diverse elements. Some elements have 
a permanent value; others, only a transitory 
one. Consequently, the constitution must be 
interpreted according to the general norms 
of theological interpretation. Interpreters 
must bear in mind—especially in Part II— 
the changeable circumstances which the 
subject matter, by its very nature, in- 
volves.” 5 

In this pastoral letter too we address 
many concrete questions concerning the 
arms race, contemporary warfare, weapons 
systems and negotiating strategies. We do 
not intend that our treatment of each of 
these issues carry the same moral authority 
as our statement of universal moral princi- 
ples and formal church teaching. Indeed, we 
stress here at the beginning that not every 
statement in this letter has the same moral 
authority. At times we reassert universally 
binding moral principles (e.g., non-combat- 
ant immunity and proportionality). At still 
other times we reaffirm statements of 
recent popes and the teaching of Vatican II. 
Again, at other times we apply moral princi- 
ples to specific cases. 

When making applications of these princi- 
ples we realize—and we wish readers to rec- 


CONGRESSIONAL RECORD—SENATE 


ognize—that prudential judgments are in- 
volved based on specific circumstances 
which can change or which can be interpret- 
ed differently by people of good will (e.g., 
the treatment of “no first use”). However, 
the moral judgments that we make in spe- 
cific cases, while not binding in conscience, 
are to be given serious attention and consid- 
eration by Catholics as they determine 
whether their moral judgments are consist- 
ent with the Gospel. 

We shall do our best to indicate, stylisti- 
cally and substantively, whenever we make 
such applications. We believe such specific 
judgments are an important part of this 
letter, but they should be interpreted in 
light of another passage from the pastoral 
constitution: 

“Often enough the Christian view of 
things will itself suggest some specific solu- 
tion in certain circumstances. Yet it hap- 
pens rather frequently, and legitimately so, 
that with equal sincerity some of the faith- 
ful will disagree with others on a given 
matter. Even against the intention of their 
proponents, however, solutions proposed on 
one side or another may be easily confused 
by many people with the gospel message. 
Hence it is necessary for people to remem- 
ber that no one is allowed in the aforemen- 
tioned situations to appropriate the 
church's authority for his opinion. They 
should always try to enlighten one another 
through honest discussion,- preserving 
mutual charity and caring above all for the 
common good.“ 

This passage acknowledges that on some 
complex social questions the church expects 
a certain diversity of views even though all 
hold the same universal moral principles. 
The experience of preparing this pastoral 
letter has shown us the range of strongly 
held opinion in the Catholic community on 
questions of war and peace. Obviously, as 
bishops we believe that such differences 
should be expressed within the framework 
of Catholic moral teaching. We urge mutual 
respect among different groups in the 
church as they analyze this letter and the 
issues it addresses. Not only conviction and 
commitment are needed in the church, but 
also civility and charity. 

The pastoral constitution calls us to bring 
the light of the Gospel to bear upon “the 
signs of the times.” Three signs of the times 
have particularly influenced the writing of 
this letter. The first, to quote Pope John 
Paul II at the United Nations, is that “the 
world wants peace, the world needs peace.“ 
The second is the judgment of Vatican II 
about the arms race: “The arms race is one 
of the greatest curses on the human race 
and the harm it inflicts upon the poor is 
more than can be endured.” * The third is 
the way in which the unique dangers and 
dynamics of the nuclear arms race present 
qualitatively new problems which must be 
addressed by fresh applications of tradition- 
al moral principles. In light of these three 
characteristics, we wish to examine Catholic 
teaching on peace and war. 

The Catholic social tradition as exempli- 
fied in the pastoral constitution and recent 
papal teachings is a mix of biblical, theologi- 
cal and philosophical elements which are 
brought to bear upon the concrete problems 
of the day. The biblical vision of the world, 
created and sustained by God, scarred by 
sin, redeemed in Christ and destined for the 
Kingdom, is at the heart of our religious 
heritage. This vision requires elaboration. 
explanation and application in each age; the 
important task of theology is to penetrate 
ever more adequately the nature of the bib- 
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lical vision of peace and relate it to a world 
not yet at peace. Consequently, the teach- 
ing about peace examines both how to con- 
struct a more peaceful world and how to 
assess the phenomenon of war. 

At the center of the church's teaching on 
peace and at the center of all Catholic social 
teaching, are the transcendence of God and 
the dignity of the human person. The 
human person s the clearest reflection of 
God's presence in the world; all of the 
church's work in pursuit of both justice and 
peace is designed to protect and promote 
the dignity of every person. For each person 
not only reflects God, but is the expression 
of God's creative work and the meaning of 
Christ's redemptive ministry. Christians ap- 
proach the problem of war and peace with 
fear and reverence. God is the Lord of life, 
and so each human life is sacred; modern 
warfare threatens the obliteration of 
human life on a previously unimaginable 
scale. The sense of awe and “fear of the 
Lord” which former generations felt in 
aproaching these issues weighs upon us with 
new urgency. In the words of the pastoral 
constitution: “Men of this generation 
should realize that they will have to render 
an account of their warlike behavior; the 
destiny of generations to come depends 
largely on the decisions they make today.” ° 

Catholic teaching on peace and war has 
had two purposes: to help Catholics form 
their consciences and to contribute to the 
public policy debate about the morality of 
war. These two purposes have led Catholic 
teaching to address two distinct but overlap- 
ping audiences. The first is the Catholic 
faithful, formed by the premises of the 
Gospel and the principles of Catholic moral 
teaching. The second is the wider civil com- 
munity, a more pluralistic audience, in 
which our brothers and sisters with whom 
we share the name Christian, Jews, Mos- 
lems, other religious communities, and all 
people of good will also make up our polity. 
Since Catholic teaching has traditionally 
sought to address both audiences, we intend 
to speak to both in this letter, recognizing 
that Catholics are also members of the 
wider political community. 

The conviction, rooted in Catholic eccle- 
siology, that both the community of the 
faithful and the civil community should be 
addressed on peace and war has produced 
two complementary but distinct styles of 
teaching. The religious community shares a 
specific perspective of faith and can be 
called to live out its implications. The wider 
civil community, although it does not share 
the same vision of faith, is equally bound by 
certain key moral principles, for all men and 
women find in the depth of their con- 
sciences a law written on the human heart 
by God. From this law reason draws moral 
norms. These norms do not exhaust the 
gospel vision, but they speak to critical 
questions affecting the welfare of the 
human community, the role of states in 
international relations and the limits of ac- 
ceptable action by individuals and nations 
on issues of war and peace. 

Examples of these two styles can be found 
in recent Catholic teaching. At times the 
emphasis is upon the problems and require- 
ments for a just public policy (e.g., Pope 
John Paul II at the U.N. Special Session, 
1982); at other times the emphasis is on the 
specific role Christians should play (e.g., 
Pope John Paul II at Coventry, England, 
1982). The same difference of emphasis and 
orientation can be found in Pope John 
XXIII's “Peace on Earth“ and Vatican II's 
pastoral constitution. 
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As bishops we believe that the nature of 
Catholic moral teaching, the principles of 
Catholic ecclesiology and the demands of 
our pastoral ministry require that this letter 
speak both to Catholics in a specific way 
and to the wider political community re- 
garding public policy. Neither audience and 
neither mode of address can be neglected 
when the issue has the cosmic dimensions of 
the nuclear arms race. 

We propose, therefore, to discuss both the 
religious vision of peace among peoples and 
nations and the problems associated with 
realizing this vision in a world of sovereign 
states devoid of any central authority and 
divided by ideology, geography and compet- 
ing claims. We believe the religious vision 
has an objective basis and is capable of pro- 
gressive realization. Christ is our peace, for 
he has “made us both one, and has broken 
down the dividing wall of hostility . . . that 
he might create in himself one new man in 
place of the two, so making peace, and 
might reconcile us both to God” (Eph. 2:14- 
16). We also know that this peace will be 
achieved fully only in the kingdom of God. 
The realization of the kingdom, therefore, is 
a continuing work progressively accom- 
plished, precariously maintained and need- 
ing constant effort to preserve the peace 
achieved and expand its scope in personal 
and political life. 

Building peace within and among nations 
is the work of many individuals and institu- 
tions; it is the fruit of ideas and decisions 
taken in the political, cultural, economic, 
social, military and legal sectors of life. We 
believe that the church, as a community of 
faith and social institution, has a proper, 
necessary and distinctive part to play in the 
pursuit of peace. 

The distinctive contribution of the church 
flows from her religious nature and minis- 
try. The church is called to be in a unique 
way the instrument of the kingdom of God 
in history. Since peace is one of the signs of 
that kingdom present in the world, the 
church fulfills part of her essential mission 
by making the peace of the kingdom more 
visible in our time. 

Because peace, like the kingdom of God 
itself, is both a divine gift and a human 
work, the church should continually pray 
for the gift and share in the work. We are 
called to be a church at the service of peace, 
precisely because peace is one manifestation 
of God's word and work in our midst. Recog- 
nition of the church’s responsibility to join 
with others in the work of peace is a major 
force behind the call today to develop a the- 
ology of peace. Much of the history of 
Catholic theology on war and peace has fo- 
cused on limiting the resort to force in 
human affairs; this task is still necessary 
and is reflected later in this pastoral letter, 
but it is not a sufficient response to Vatican 
II's challenge to undertake a completely 
fresh reappraisal of war.“!“ 

A fresh reappraisal which includes a de- 
veloped theology of peace will require con- 
tributions from several sectors of the 
church’s life; biblical studies, systematic and 
moral theology, ecclesiology, and the experi- 
ence and insights of members of the church 
who have struggled in various ways to make 
and keep the peace in this often violent age. 
This pastoral letter is more an invitation to 
continue the new appraisal of war and peace 
than a final synthesis of the results of such 
an appraisal. We have some sense of the 
characteristics of a theology of peace, but 
not a systematic statement of their relation- 
ships. 

A theology of peace should ground the 
task of peacemaking solidly in the biblical 
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vision of the kingdom of God, then place it 
centrally in the ministry of the church. It 
should specify the obstacles in the way of 
peace, as these are understood theologically 
and in the social and political sciences. It 
should both identify the specific contribu- 
tions a community of faith can make to the 
work of peace and relate these to the wider 
work of peace pursued by other groups and 
institutions in society. Finally, a theology of 
peace must include a message of hope. The 
vision of hope must be available to all, but 
one source of its content should be found in 
a church at the service of peace. 

We offer now a first step toward a mes- 
sage of peace and hope. It consists of a 
sketch of the biblical conception of peace; a 
theological understanding of how peace can 
be pursued in a world marked by sin; a 
moral assessment of key issues facing us in 
the pursuit of peace today; and an assess- 
ment of the political and personal tasks re- 
quired of all people of good will in this most 
crucial period of history. 


A. Peace and the Kingdom 


For us as believers, the sacred scriptures 
provide the foundation for confronting the 
dilemma of war and peace today. Any use of 
scripture in this area is conditioned by three 
factors. First, the term “peace” has been un- 
derstood in different ways at various times 
and in various contexts. For example, peace 
can refer to an individual's sense of well- 
being or security, or it can mean the cessa- 
tion of armed hostility, producing an atmos- 
phere in which nations can relate to each 
other and settle conflicts without resorting 
to the use of arms. For men and women of 
faith, peace will imply a right relationship 
with God, which entails forgiveness, recon- 
ciliation and union. Finally, the scriptures 
point to eschatological peace, a final, full re- 
alization of God’s salvation when all cre- 
ation will be made whole. Among these vari- 
ous meanings, the last two predominate in 
the scriptures and provide direction to the 
first two. 

Second, The scriptures as we have them 
today were written over a long period of 
time and reflect many varied historical situ- 
ations, all different from our own. Our un- 
derstanding of them is both complicated 
and enhanced by these differences, but not 
in any way obscured or diminished by them. 
Third, since the scriptures speak primarily 
of God's intervention in history, they con- 
tain no specific treatise on war and peace. 
Peace and war must always be seen in light 
of God's intervention in human affairs and 
our response to that intervention. Both are 
elements within the ongoing revelation of 
God's will for creation. 

Acknowledging this complexity, we still 
recognize in the scriptures a unique source 
of revelation, a word of God which is ad- 
dressed to us as surely as it has been to all 
preceding generations. We call upon the 
Spirit of God who speaks in that word and 
in our hearts to aid us in our listening. The 
sacred texts have much to say to us about 
the ways in which God calls us to live in 
union with and in fidelity to the divine will. 
They provide us with direction for our lives 
and hold out to us an object of hope, a final 
promise, which guides and directs our ac- 
tions here and now. 


1. The Old Testament 


War and peace are significant and highly 
complex elements within the multilayered 
accounts of the creation and development of 
God’s people in the Old Testament. 


19615 


a. War 


Violence and war are very much present 
in the history of the people of God, particu- 
larly from the Exodus period to the monar- 
chy. God is often seen as the one who leads 
the Hebrews in battle, protects them from 
their enemies, makes them victorious over 
other armies (see, for example, Dt. 1:30; 
20:4; Jos. 2:24; Jgs. 3:28). The metaphor of 
warrior carried multifaceted connotations 
for a people who knew themselves to be 
smaller and weaker than the nations which 
surrounded them. It also enabled them to 
express their conviction about God’s in- 
volvement in their lives and his desire for 
their growth and development. This meta- 
phor provided the people with a sense of se- 
curity; they had a God who would protect 
them even in the face of overwhelming ob- 
stacles. It was also a call to faith and to 
trust; the mighty God was to be obeyed and 
followed. No one can deny the presence of 
such images in the Old Testament nor their 
powerful influence upon the articulation of 
this people’s understanding of the involve- 
ment of God in their history. The warrior 
God was highly significant during long peri- 
ods of Israel’s understanding of its faith. 
But this image was not the only image, and 
it was gradually transformed, particularly 
after the experience of the exile, when God 
was no longer identified with military victo- 
ry and might. Other images and other un- 
derstandings of God's activity became pre- 
dominant in expressing the faith of God’s 
people. 


b. Peace 


Several points must be taken into account 
in considering the image of peace in the Old 
Testament. First, all notions of peace must 
be understood in light of Israel's relation to 
God. Peace is always seen as gift from God 
and as fruit of God's saving activity. Second, 
the individual’s personal peace is not greatly 
stressed. The well-being and freedom from 
fear which result from God's love are 
viewed primarily as they pertain to the com- 
munity and its unity and harmony. Further- 
more, this unity and harmony extend to all 
of creation; true peace implied a restoration 
of the right order not just among peoples, 
but within all of creation. Third, while the 
images of war and the warrior God become 
less dominant as a more profound and com- 
plex understanding of God is presented in 
the texts, the images of peace and the de- 
mands upon the people for covenantal fidel- 
ity to true peace grow more urgent and 
more developed. 


c. Peace and Fidelity tothe Covenant 


If Israel obeyed God's law, God would 
dwell among them. “I will walk among you 
and will be your God and you shall be my 
people” (Lv. 26:12). God would strengthen 
the people against those who opposed them 
and would give peace in the land. The de- 
scription of life in these circumstances wit- 
nesses to unity among peoples and creation, 
to freedom from fear and to security (Lv. 
26:3-16). The right relationship between the 
people and God was grounded in and ex- 
pressed by a covenantal union. The cov- 
enant bound the people to God in fidelity 
and obedience; God was also committed in 
the covenant to be present with the people, 
to save them, to lead them to freedom. 
Peace is a special characteristic of this cov- 
enant; when the prophet Ezekiel looked to 
the establishment of the new, truer cov- 
enant, he declared that God would establish 
an everlasting covenant of peace with the 
people (Ez. 37:26). 
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Living in covenantal fidelity with God had 
ramifications in the lives of the people. It 
was part of fidelity to care for the needy 
and helpless; a society living with fidelity 
was one marked by justice and integrity. 
Furthermore, covenantal fidelity demanded 
that Israel put its trust in God alone and 
look only to him for its security. When 
Israel tended to forget the obligations of 
the covenant, prophets arose to remind the 
people and call them to return to God. True 
peace is an image which they stressed. 

Ezekiel, who promised a covenant of 
peace, condemned in no uncertain terms the 
false prophets who said there was peace in 
the land while idolatry and injustice contin- 
ued (Ez. 13:16). Jeremiah followed in this 
tradition and berated those who “healed the 
wounds of the people lightly” and pro- 
claimed peace while injustice and infidelity 
prevailed (Jer. 6:14; 8:10-12). Jeremiah and 
Isaiah both condemned the leaders when, 
against true security, they depended upon 
their own strength or alliances with other 
nations rather than trusting in God (Is. 7:1- 
9; 30:1-4; Jer. 37:10). The lament of Isaiah 
48:18 makes clear the connection between 
justice, fidelity to God's law and peace; he 
cries out: “O that you had hearkened to my 
commandments! Then your peace would 
have been like a river, and your righteous- 
ness like the waves of the sea.” 


d. Hope for Eschatological Peace 


Experience made it clear to the people of 
God that the covenant of peace and the 
fullness of salvation had not been realized 
in their midst. War and enmity were still 
present, injustices thrived, sin still manifest- 
ed itself. These same experiences also con- 
vinced the people of God's fidelity to a cov- 
enant which they often neglected. Because 
of this fidelity, God's promise of a final sal- 
vation involving all peoples and all creation 
and of an ultimate reign of peace became an 
integral part of the hope of the Old Testa- 
ment. In the midst of their failures and sin, 
God's people strove for greater fidelity to 
him and closer relationship with him; they 
did so because, believing in the future they 
had been promised, they directed their lives 
and energies toward an eschatological vision 
for which they longed. Peace is an integral 
component of that vision. 

The final age, the Messianic time, is de- 
scribed as one in which the “Spirit is poured 
on us from on high.” In this age creation 
will be made whole, “justice will dwell in the 
wilderness,” the effect of righteousness will 
be peace, and the people will “abide in a 
peaceful habitation and in secure dwellings 
and in quiet resting places” (Is. 32:15-20). 
There will be no need for instruments of 
war (Is. 2:4; Mi. 4:3),'* God will speak direct- 
ly to the people and “righteousness and 
peace will embrace each other” (Ps. 85:10- 
11). A Messiah will appear, a servant of God 
upon whom God has placed his spirit and 
who will faithfully bring forth justice to the 
nations: “He will not cry or lift up his voice, 
or make it heard in the street; a bruised 
reed he will not break and a dimly burning 
wick he will not quench; he will faithfully 
bring forth justice” (Is. 42:2-3). 

The Old Testament provides us with the 
history of a people who portrayed their God 
as one who intervened in their lives, who 
protected them and led them to freedom, 
often as a mighty leader in battle. They also 
appear as a people who longed constantly 
for peace. Such peace was always seen as a 
result of God’s gift which came about in fi- 
delity to the covenantal union. Further- 
more, in the midst of their unfulfilled long- 
ing, God's people clung tenaciously to hope 
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in the promise of an eschatological time 
when, in the fullness of salvation, peace and 
justice would embrace and all creation 
would be secure from harm. The people 
looked for a Messiah, one whose coming 
would signal the beginning of that time. In 
their waiting, they heard the prophets call 
them to love according to the covenantal 
vision, to repent and to be ready for God's 
reign. 
2. New Testament 


As Christians we believe that Jesus is the 
Messiah or Christ so long awaited. God's 
servant (Mt. 12:18-21) prophet and more 
than prophet (Jn. 4:19-26), the one in whom 
the fullness of God was pleased to dwell, 
through whom all things in heaven and on 
earth were reconciled to God, Jesus made 
peace by the blood of the cross (Col. 1:19- 
20). While the characteristics of the shalom 
of the Old Testament (gift from God, inclu- 
sive of all creation, grounded in salvation 
and covenantal fidelity, inextricably bound 
up with justice) are present in the New Tes- 
tament traditions, all discussion of war and 
peace in the New Testament must be seen 
within the context of the unique revelation 
of God that is Jesus Christ and of the reign 
of God which Jesus proclaimed and inaugu- 
rated. 


a. War 


There is no notion of a warrior God who 
will lead the people in a historical victory 
over its enemies in the New Testament. The 
only war spoken of is found in apocalyptic 
images of the final moments, especially as 
they are depicted in the Book of Revelation. 
Here war stands as image of the eschatologi- 
cal struggle between God and Satan. It is a 
war in which the Lamb is victorious (Rv. 
17:14). 

Military images appear in terms of the 
preparedness which one must have for the 
coming trials (Lk. 14:31; 22:35-38). Swords 
appear in the New Testament as an image 
of divison (Mt. 12:34; Heb. 4:12); they are 
present at the arrest of Jesus, and he rejects 
their use (Lk. 22:51 and parallel texts); 
weapons are transformed in Ephesians, 
when the Christians are urged to put on the 
whole armor of God which includes the 
breastplate of righteousness, the helmet of 
salvation, the sword of the Spirit, “having 
shod your feet in the equipment of the 
gospel of peace” (Eph. 6:10-17; cf. 1 Thes. 
5:8-9). Soldiers too are present in the New 
Testament. They are at the crucifixion of 
Jesus, of course, but they are also recipients 
of the baptism of John, and one centurion 
receives the healing of his servant (Mt. 8:5- 
13 and parallel texts; cf. Jn. 4:46-53). 

Jesus challenged everyone to recognize in 
him the presence of the reign of God and to 
give themselves over to that reign. Such a 
radical change of allegiance was difficult for 
many to accept and families found them- 
selves divided, as if by a sword. Hence, the 
Gospels tell us that Jesus said he came not 
to bring peace but rather the sword (Mt. 
10:34). The peace which Jesus did not bring 
was the false peace which the prophets had 
warned against. The sword which he did 
bring was that of the division caused by the 
word of God, which like a two-edged sword 
“pierces to the division of soul and spirit, of 
joints and marrow, and discerns the 
thoughts and intentions of the heart” (Heb. 
4:12). 

All are invited into the reign of God. 
Faith in Jesus and trust in God's mercy are 
the criteria. Living in accord with the de- 
mands of the kingdom rather than those of 
one’s specific profession is decisive.** 
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b. Jesus and reign of God 


Jesus proclaimed the reign of God in his 
words and made it present in his actions. 
His words begin with a call to conversion 
and a proclamation of the arrival of the 
kingdom. “The time is fulfilled, and the 
kingdom of God is at hand; repent, and be- 
lieve in the Gospel” (Mk. 1:15; Mt. 4:17). 
The call to conversion was at the same time 
an invitation to enter God's reign. Jesus 
went beyond the prophets’ cries for conver- 
sion when he declared that, in him, the 
reign of God had begun and was in fact 
among the people (Lk. 17:20-21; 12:32). 

His words, especially as they are preserved 
for us in the Sermon on the Mount, describe 
a new reality in which God's power is mani- 
fested and the longing of the people is ful- 
filled. In God's reign the poor are given the 
kingdom, the mourners are comforted, the 
meek inherit the earth, those hungry for 
righteousness are satisfied, the merciful 
know mercy, the pure see God, the persecut- 
ed know the kingdom and peacemakers are 
called the children of God (Mt. 5:3-10). 

Jesus’ words also depict for us the conduct 
of one who lives under God's reign. His 
words call for a new way of life which ful- 
fills and goes beyond the law. One of the 
most striking characteristics of this new 
way is forgiveness. All who hear Jesus are 
repeatedly called to forgive one another and 
to do so not just once, but many, many 
times (Mt. 6:14-15; Lk. 6:37; Mt. 18:21-22; 
Mk. 11:25; Lk. 11:4; 17:3-4). The forgiveness 
of God, which is the beginning of salvation, 
is manifested in communal forgiveness and 
mercy. 

Jesus also described God's reign as one in 
which love is an active, life-giving, inclusive 
force. He called for a love which went 
beyond family ties and bonds of friendship 
to reach even those who were enemies (Mt. 
5:44-48; Lk. 6:27-28). Such a love does not 
seek revenge, but rather is merciful in the 
face of threat and opposition (Mt. 5:39-42; 
Lk. 6:29-31). Disciples are to love one an- 
other as Jesus has loved them (Jn. 15:12). 

The words of Jesus would remain an im- 
possible, abstract ideal were it not for two 
things: the actions of Jesus and his gift of 
the Spirit. In his actions Jesus showed the 
way of living in God's reign; he manifested 
the forgiveness which he called for when he 
accepted all who came to him, forgave their 
sins, healed them, released them from the 
demons who possessed them. In doing these 
things he made the tender mercy of God 
present in a world which knew violence, op- 
pression and injustice. Jesus pointed out the 
injustices of his time and opposed those 
who laid burdens upon the people or defiled 
true worship. He acted aggressively and dra- 
matically at times, as when he cleansed the 
temple of those who had made God's house 
into a “den of robbers” (Mt. 21:12-17 and 
parallel texts; Jn. 3:13-25). 

Most characteristic of Jesus’ actions are 
those in which he showed his love. As he 
had commanded others, his love led him 
even to the giving of his own life to effect 
redemption. Jesus’ message and his actions 
were dangerous ones in his time, and they 
led to his death—a cruel and viciously in- 
flicted death, a criminal's death (Gal. 3:13). 
In all of his suffering, as in all of his life 
and ministry, Jesus refused to defend him- 
self with force or with violence. He endured 
violence and cruelty so that God’s love 
might be fully manifest and the world 
might be reconciled to the One from whom 
it had become estranged. Even at his death 
Jesus cried out for forgiveness for those 
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who were his executioners: “Father, forgive 
them” (Lk. 23:34). 

The resurrection of Jesus is the sign to 
the world that God indeed does reign, does 
give life in death and that the love of God is 
stronger even than death (Rom. 8:36-39). 

Only in light of this, the fullest demon- 
stration of the power of God's reign, can 
Jesus’ gift of peace—a peace which the 
world cannot give (Jn. 14:27)—be under- 
stood. Jesus gives that peace to his disciples, 
to those who had witnessed the helplessness 
of the crucifixion and the power of the res- 
urrection (Jn. 20:19, 20, 26). The peace 
which he gives to them as he greets them as 
their risen Lord is the fullness of salvation. 
It is the reconciliation of the world and God 
(Rom. 5:1-2, Col. 1:20); the restoration of 
the unity and harmony of all creation 
which the Old Testament spoke of with 
such longing. Because the walls of hostility 
between God and humankind were broken 
down in the life and death of the true, per- 
fect servant, union and well-being between 
God and the world were finally fully possi- 
ble (Eph. 2:13-22; Gal. 3:28). 

c. Jesus and the community of believers 


As his first gift to his followers, the risen 
Jesus gave his gift of peace. This gift perme- 
ated the meetings between the risen Jesus 
and his followers (Jn. 20:19-29). So intense 
was that gift and so abiding was its power 
that the remembrance of that gift and the 
daily living of it became the hallmark of the 
community of faith. Simultaneously, Jesus 
gave his Spirit to those who followed him. 
These two personal and communal gifts are 
inseparable. In the Spirit of Jesus the com- 
munity of believers was enabled to recognize 
and to proclaim the Savior of the world. 

Gifted with Jesus’ own Spirit, they could 
recognize what God had done and know in 
their own lives the power of the One who 
creates from nothing. The early Christian 
communities knew that this power and the 
reconciliation and peace which marked it 
were not yet fully operative in their world. 
They struggled with external persecution 
and with interior sin, as do all people. But 
their experience of the Spirit of God and 
their memory of the Christ who was with 
them nevertheless enabled them to look for- 
ward with unshakable confidence to the 
time when the fullness of God’s reign would 
make itself known in the world. At the same 
time, they knew that they were called to be 
ministers of reconciliation (2 Cor. 5:19-20), 
people who would make the peace which 
God had established visible through the 
love and the unity within their own commu- 
nities. 

Jesus Christ, then, is our peace, and in his 
death-resurrection he gives God’s peace to 
our world, In him God has indeed reconciled 
the world, made it one, and has manifested 
definitively that his will is this reconcilia- 
tion, this unity between God and all peo- 
ples, and among the peoples themselves. 
The way to union has been opened, the cov- 
enant of peace established. The risen Lord's 
gift of peace is inextricably bound to the 
call to follow Jesus and to continue the 
proclamation of God's reign. Matthew's 
Gospel (Mt. 28:16-20; cf. Lk. 24:44-53) tells 
us that Jesus’ last words to his disciples 
were a sending forth and a promise: “I shall 
be with you all days.” In the continuing 
presence of Jesus, disciples of all ages find 
the courage to follow him. To follow Jesus 
Christ implies continual conversion in one’s 
own life as one seeks to act in ways which 
are consonant with the justice, forgiveness 
and love of God's reign. Discipleship 
reaches out to the ends of the earth and 
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calls for reconciliation among all peoples so 
that God’s purpose, “a plan for the fullness 
of time, to unite all things in him,” (Eph. 
1:10) will be fulfilled. 


3. Conclusion 


Even a brief examination of war and peace 
in the scriptures makes it clear that they do 
not provide us with detailed answers to the 
specifics of the questions which we face 
today. They do not speak specifically of nu- 
clear war or nuclear weapons, for these were 
beyond the imagination of the communities 
in which the scriptures were formed. The 
sacred texts do, however, provide us with 
urgent direction when we look at today’s 
concrete realities. The fullness of eschato- 
logical peace remains before us in hope, and 
yet the gift of peace is already ours in the 
reconciliation effected in Jesus Christ. 
These two profoundly religious meanings of 
peace inform and influence all other mean- 
ings for Christians. Because we have been 
gifted with God's peace in the risen Christ, 
we are called to our own peace and to the 
making of peace in our world. As disciples 
and as children of God it is our task to seek 
for ways in which to make the forgiveness, 
justice and mercy, and love of God visible in 
a world where violence and enmity are too 
often the norm. When we listen to God's 
word, we hear again and always the call to 
repentance and to belief: to repentance be- 
cause, although we are redeemed, we contin- 
ue to need redemption; to belief because al- 
though the reign of God is near, it is still 
seeking its fullness. 


B. Kingdom and History 


The Christian understanding of history is 
hopeful and confident but also sober and re- 
alistic. “Christian optimism based on the 
glorious cross of Christ and the outpouring 
of the Holy Spirit is no excuse for self-de- 
ception. For Christians, peace on earth is 
always a challenge because of the presence 
of sin in man's heart.“ Peace must be 
built on the basis of justice in a world where 
the personal and social consequences of sin 
are evident. 

Christian hope about history is rooted in 
our belief in God as creator and sustainer of 
our existence and our conviction that the 
kingdom of God will come in spite of sin, 
human weakness and failure. It is precisely 
because sin is part of history that the real- 
ization of the peace of the kingdom is never 
permanent or total. This is the continuing 
refrain from the patristic period to Pope 
John Paul II. 

“For it was sin and hatred that were an 
obstacle to peace with God and with others: 
He destroyed them by the offering of life on 
the cross; he reconciled in one body those 
who were hostile (cf. Eph. 2:16; Rom. 12:5) 


“Although Christians put all their best 
energies into preventing war or stopping it, 
they do not deceive themselves about their 
ability to cause peace to triumph nor about 
the effect of their efforts to this end. They 
therefore concern themselves with all 
human initiatives in favor of peace and very 
often take part in them. But they regard 
them with realism and humility. One could 
almost say that they relativize them in two 
senses: They relate them both to the self- 
deception of humanity and to God's saving 
plan.” 15 

Christians are called to live the tension 
between the vision of the reign of God and 
its concrete realization in history. The ten- 
sion is often described in terms of “already 
but not yet”: Le., we already live in the 
grace of the kingdom, but it is not yet the 
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completed kingdom. Hence, we are a pilgrim 
people in a world marked by conflict and in- 
justice. Christ’s grace is at work in the 
world; his command of love and his call to 
reconciliation are not purely future ideals 
but call us to obedience today. 

With Pope Paul VI and Pope John Paul II 
we are convinced that peace is possible.“ 
At the same time experience convinces us 
that “in this world a totally and permanent- 
ly peaceful human society is unfortunately 
a utopia, and that ideologies that hold up 
that prospect as easily attainable are based 
on hopes that cannot be realized, whatever 
the reason behind them.“ 

This recognition—that peace is possible 
but never assured and that its possibility 
must be continually protected and preserved 
in the face of obstacles and attacks upon 
it—accounts in large measure for the com- 
plexity of Catholic teaching on warfare. In 
the kingdom of God peace and justice will 
be fully realized. Justice is always the foun- 
dation of peace. In history, efforts to pursue 
both peace and justice are at times in ten- 
sion, and the struggle for justice may 
threaten certain forms of peace. 

It is within this tension of kingdom and 
history that Catholic teaching has ad- 
dressed the problem of war. Wars mark the 
fabric of human history, distort the life of 
nations today and, in the form of nuclear 
weapons, threaten the destruction of the 
world as we know it and the civilization 
which has been patiently constructed over 
centuries. The causes of war are multiple 
and not easily identified. Christians will 
find in any violent situation the conse- 
quences of sin: not only sinful patterns of 
domination, oppression or aggression, but 
the conflict of values and interests which il- 
lustrate the limitations of a sinful world. 
The threat of nuclear war which affects the 
world today reflects such sinful patterns 
and conflicts. 

In the “already but not yet” of Christian 
existence, members of the church choose 
different paths to move toward the realiza- 
tion of the kingdom in history. As we exam- 
ine both the positions open to individuals 
for forming their consciences on war and 
peace and the Catholic teaching on the obli- 
gation of the state to defend society, we 
draw extensively on the pastoral constitu- 
tion for two reasons. 

First, we find its treatment of the nature 
of peace and the avoidance of war compel- 
ling, for it represents the prayerful thinking 
of bishops of the entire world and calls vig- 
orously for fresh new attitudes while faith- 
fully reflecting traditional church teaching. 
Second, the council fathers were familiar 
with more than the horrors of World Wars I 
and II. They saw conflicts continuing to 
produce their devastating effect day by day 
somewhere in the world,” the increasing fe- 
rocity of warfare made possible by modern 
scientific weapons, guerrilla warfare “drawn 
out by new methods of deceit and subver- 
sion” and terrorism regarded as a new way 
to wage war.“ The same phenomena mark 
our day. 

For similar reasons we draw heavily upon 
the popes of the nuclear age, from Pope 
Pius XII through Pope John Paul II. The 
teaching of popes and councils must be in- 
carnated by each local church in a manner 
understandable to its culture. This allows 
each local church to bring its unique in- 
sights and experience to bear on the issues 
shaping our world. From 1966 to the 
present, American bishops, individually and 
collectively, have issued numerous state- 
ments on the issues of peace and war, rang- 
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ing from the Vietnam War to conscientious 
objection and the use of nuclear weapons. 
These statements reflect not only the con- 
cerns of the hierarchy, but also the voices of 
our people, who have increasingly expressed 
to us their alarm over the threat of war. In 
this letter we wish to continue and develop 
the teaching on peace and war which we 
have previously made and which reflects 
both the teaching of the universal church 
and the insights and experience of the 
Catholic community of the United States. 

It is significant that explicit treatment of 
war and peace is reserved for the final chap- 
ter of the pastoral constitution. Only after 
exploring the nature and destiny of the 
human person does the council take up the 
nature of peace, which it sees not as an end 
in itself, but as an indispensable condition 
for the task “of constructing for all men ev- 
erywhere a world more genuinely 
human.“ 1° And understanding of this task 
is crucial to understanding the church's 
view of the moral choices open to us as 
Christians. 


C. The moral choices for the kingdom 


In one of its most frequently quoted pas- 
sages the pastoral constitution declares that 
it is necessary “to undertake a completely 
fresh reappraisal of war.“ 2% The council's 
teaching situates this call for a “fresh reap- 
praisal” within the context of a broad anal- 
ysis of the dignity of the human person and 
the of the world today. If we lose sight 
of t broader discussion we cannot grasp 
the council’s wisdom. For the issue of war 
and peace confronts everyone with a basic 
question: What contributes to and what im- 
pedes the construction of a more genuinely 
human world? If we are to evaluate war 
with an entirely new attitude, we must be 
serious about approaching the human 
person with an entirely new attitude. The 
obligation for all of humanity to work 
toward universal respect for human rights 
and human dignity is a fundamental imper- 
ative of the social, economic and political 
order. 

It is clear then that to evaluate war with a 
new attitude, we must go far beyond an ex- 
amination of weapons systems or military 
strategies. We must probe the meaning of 
the moral choices which are ours as Chris- 
tians. In accord with the vision of Vatican 
II, we need to be sensitive to both the 
danger of war and the conditions of true 
freedom within which moral choices can be 
made. Peace is the setting in which moral 
choice can be most effectively exercised. 
How can we move toward that peace which 
is indispensable for true human freedom? 
How do we define such peace? 


1. The Nature of Peace 


The Catholic tradition has always under- 
stood the meaning of peace in positive 
terms. Peace is both a gift of God and a 
human work. It must be constructed on the 
basis of central human values: truth, justice, 
freedom and love. The pastoral constitution 
states the traditional conception of peace: 

“Peace is not merely the absence of war. 
Nor can it be reduced solely to the mainte- 
nance of a balance of power between en- 
emies. Nor is it brought about by dictator- 
ship. Instead, it is rightly and appropriately 
called ‘an enterprise of justice’ (Is. 32:7). 
Peace results from that harmony built into 
human society by its divine founder and ac- 
tualized by men as they thirst after ever 
greater justice.“ 

Pope John Paul II has enhanced this posi- 
tive conception of peace by relating it with 
new philosophical depth to the church’s 
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teaching on human dignity and human 
rights. The relationship was articulated in 
his 1979 Address to the General Assembly 
of the United Nations and also in his World 
Day of Peace Message of 1982: 

“Unconditional and effective respect for 
each one’s unprescriptable and unalienable 
rights is the necessary condition in order 
that peace may reign in a society. Vis-a-vis 
these basic rights, all others are in a way 
derivatory and secondary. In a society in 
which these rights are not protected, the 
very idea of universality is dead as soon as a 
small group of individuals set up for their 
own exclusive advantage a principle of dis- 
crimination whereby the rights and even 
the lives of others are made dependent on 
the whim of the stronger.“ 3 

As we have already noted, however, the 
protection of human rights and the preser- 
vation of peace are tasks to be accomplished 
in a world marked by sin and conflict of var- 
ious kinds. The church’s teaching on war 
and peace establishes a strong presumption 
against war which is binding on all; it then 
examines when this presumption may be 
overridden, precisely in the name of preserv- 
ing the kind of peace which protects human 
dignity and human rights. 

2. The Presumption Against War and the 

Principle of Legitimate Self-Defense 


Under the rubric “curbing the savagery of 
war,” the council contemplates the “melan- 
choly state of humanity.” It looks at this 
world as it is, not simply as we would want it 
to be. The view is stark: ferocious new 
means of warfare threatening savagery sur- 
passing that of the past, deceit, subversion, 
terrorism, genocide. This last crime in par- 
ticular is vehemently condemned as horren- 
dous, but all activities which deliberately 
conflict with the all-embracing principles of 
universal natural law, which is permanently 
binding, are criminal, as are all orders com- 
manding such action. Supreme commenda- 
tion is due the courage of those who openly 
and fearlessly resist those who issue such 
commands, All individuals, especially gov- 
ernment officials and experts, are bound to 
honor and improve upon agreements which 
are “aimed at making military activity and 
its consequences less inhuman” and which 
“better and more workably lead to restrain- 
ing the frightfulness of war.” 24 

This remains a realistic appraisal of the 
world today. Later in this section the coun- 
cil calls for us “to strain every muscle as we 
work for the time when all war can be com- 
pletely outlawed by international consent.” 
We are told, however, that this goal requires 
the establishment of some universally rec- 
ognized public authority with effective 
power “to safeguard, on the behalf of all, se- 
curity, regard for justice and respect for 
rights.” 25 But what of the present? The 
council is exceedingly clear, as are the 


popes: 

“Certainly war has not been rooted out of 
human affairs. As long as the danger of war 
remains and there is no competent and suf- 
ficiently powerful authority at the interna- 
tional level, governments cannot be denied 
the right to legitimate defense once every 
means of peaceful settlement has been ex- 
hausted. Therefore, government authorities 
and others who share public responsibility 
have the duty to protect the welfare of the 
people entrusted to their care and to con- 
duct such grave matters soberly. 

“But it is one thing to undertake military 
action for the just defense of the people, 
and something else again to seek the subju- 
gation of other nations. Nor does the poses- 
sion of war potential make every military or 
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political use of it lawful. Neither does the 
mere fact that war has unhappily begun 
mean that all is fair between the warring 
parties.” 2 

The Christian has no choice but to defend 
peace, properly understood, against aggres- 
sion. This is an inalienable obligation. It is 
the how of defending peace which offers 
moral options. We stress this principle again 
because we observe so much misunderstand- 
ing about both those who resist bearing 
arms and those who bear them. Great num- 
bers from both traditions provide examples 
the world continues to need. 

Of the millions of men and women who 
have served with integrity in the armed 
forces, many have laid down their lives. 
Many others serve today throughout the 
world in the difficult and demanding task of 
helping to preserve that “peace of a sort” of 
which the council speaks. 

We see many deeply sincere individuals 
who, far from being indifferent or apathetic 
to world evils, believe strongly in conscience 
that they are best defending true peace by 
refusing to bear arms. In some cases they 
are motivated by their understanding of the 
Gospel and the life and death of Jesus as 
forbidding all violence. In others, their mo- 
tivation is simply to give personal example 
of Christian forbearance as a positive, con- 
structive approach toward living reconcilia- 
tion with enemies. In still other cases, they 
propose or engage in “active non-violence” 
as programed resistance to thwart aggres- 
sion or to render ineffective any oppression 
attempted by force of arms. No government, 
and certainly no Christian, may simply 
assume that such individuals are mere 
pawns of conspiratorial forces or guilty of 
cowardice. 

Catholic teaching sees these two distinct 
moral responses as having a complementary 
relationship in the sense that both seek to 
serve the common good. They differ in their 
perception of how the common good is to be 
defended most effectively, but both re- 
sponses testify to the Christian conviction 
that peace must be pursued and rights de- 
fended within moral restraints and in the 
context of defining other basic human 
values. 

In all of this discussion of distinct choices, 
of course, we are referring to options open 
to individuals. The council and the popes 
have stated clearly that governments 
threatened by armed, unjust aggression 
must defend their people. This includes de- 
fense by armed force if necessary as a last 
resort. We shall discuss below the conditions 
and limits imposed on such defense. Even 
when speaking of individuals, however, the 
council is careful to preserve the fundamen- 
tal right of defense. Some choose not to vin- 
dicate their rights by armed force and adopt 
other methods of defense, but they do not 
lose the right of defense nor may they re- 
nounce their obligations to others. They are 
praised by the council, as long as the rights 
and duties of others or of the community 
itself are not injured. 

Pope Pius XII is especially strong in his 
conviction about the responsibility of the 
Christian to resist unjust aggression: 

“A people threatened with an unjust ag- 
gression, or already its victim, may not 
remain passively indifferent, if it would 
think and act as befits a Christian. All the 
more does the solidarity of the family of na- 
tions forbid others to behave as mere spec- 
tators, in any attitude of apathetic neutrali- 
ty. Who will ever measure the harm already 
caused in the past by such indifference to 
war of aggression, which is quite alien to 
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the Christian instinct? How much more 
keenly has it brought any advantage in rec- 
ompense? On the contrary, it has only reas- 
sured and encouraged the authors and fo- 
mentors of aggression, while it obliges the 
several peoples, left to themselves, to in- 
crease their armaments indefinitely... . 

“Among (the) goods (of humanity) some 
are of such importance for society that it is 
perfectly lawful to defend them against 
unjust aggression. Their defense is even an 
obligation for the nations as a whole, who 
have a duty not to abandon a nation that is 
attacked. 

None of the above is to suggest, however, 
that armed force is the only defense against 
unjust aggression, regardless of circum- 
stances. Well does the council require that 
grave matters concerning the protection of 
peoples be conducted soberly. The council 
fathers were well aware that in today's 
world, the “horror and perversity of war are 
immensely magnified by the multiplication 
of scientific weapons. For acts of war involv- 
ing these weapons can inflict massive and 
indiscriminate destruction far exceeding the 
bounds of legitimate defense.” ** Hence we 
are warned: “Men of our time must realize 
that they will have to give a somber reckon- 
ing for their deeds of war. For the course of 
the future will depend largely on the deci- 
sions they make today.“ » There must be 
serious and continuing study and efforts to 
develop programmed methods for both indi- 
viduals and nations to defend against unjust 
aggression without using violence. 

We believe work to develop nonviolent 
means of fending off aggression and resolv- 
ing conflict best reflects the call of Jesus 
both to love and to justice. Indeed, each in- 
crease in the potential destructiveness of 
weapons and therefore of war serves to un- 
derline the rightness of the way that Jesus 
mandated to his followers. But, on the other 
hand, the fact of aggression, oppression and 
injustice in our world also serves to legiti- 
mate the resort to weapons and armed force 
in defense of justice. We must recognize the 
reality of the paradox we face as Christians 
living in the context of the world as it per- 
sently exists; we must continue to articulate 
our belief that love is possible and the only 
real hope for all human relations, and yet 
accept that force, even deadly force, is 
sometimes justified and that nations must 
provide for their defense. It is the mandate 
of Christians in the face of this paradox to 
strive to resolve it through an even greater 
commitment to Christ and his message. As 
Pope John Paul II said: 

“Christians are aware that plans based on 
aggression, domination and the manipula- 
tion of others lurk in human hearts, and 
sometimes even secretly nourish human in- 
tentions in spite of certain declarations or 
manifestations of a pacifist nature. For 
Christians know that in this world a totally 
and permanently peaceful human society is 
unfortunately a utopia and that ideologies 
that hold up that prospect as easily attain- 
able are based on hopes that cannot be real- 
ized, whatever the reason behind them. 

“It is a question of a mistaken view of the 
human condition, a lack of application in 
considering the question as a whole; or it 
may be a case of evasion in order to calm 
fear, or in still other cases a matter of calcu- 
lated self-interest. Christians are convinced, 
if only because they have learned from per- 
sonal experience, that these deceptive hopes 
lead straight to the false peace of totalitar- 
ian regimes. But this realistic view in no 
way prevents Christians from working for 
peace; instead, it stirs up their ardor, for 
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they also know that Christ’s victory over de- 
ception, hate and death gives those in love 
with peace a more decisive motive for action 
than what the most generous theories about 
man have to offer; Christ’s victory likewise 
gives a hope more surely based than any 
hope held out by the most audacious 
dreams. 

“This is why Christians, even as they 
strive to resist and prevent every form of 
warfare, have no hesitation in recalling 
that, in the name of an elementary require- 
ment of justice, peoples have a right and 
even a duty to protect their existence and 
freedom by proportionate means against an 
unjust aggressor.” °° 

In light of the framework of Catholic 
teaching on the nature of peace, the avoid- 
ance of war and the state’s right of legiti- 
mate defense, we can now spell out certain 
moral principles within the Catholic tradi- 
tion which provide guidance for public 
policy and individual choice. 


3. The Just-War Criteria 


The moral theory of the just-war“ or 
“limited-war” doctrine begins with the pre- 
sumption which binds all Christians: We 
should do no harm to our neighbors; how we 
treat our enemy is the key test of whether 
we love our neighbor; and the possibility of 
taking even one human life is a prospect we 
should consider in fear and trembling. How 
is it possible to move from these presump- 
tions to the idea of a justifiable use of lethal 
force? 

Historically and theologically the clearest 
answer to the question is found in St. Au- 
gustine. Augustine was impressed by the 
fact and the consequences of sin in history— 
the “not yet“ dimension of the kingdom. In 
his view war was both the result of sin anda 
tragic remedy for sin in the life of political 
societies. War arose from disordered ambi- 
tions, but it could also be used in some cases 
at least to restrain evil and protect the inno- 
cent. The classic case which illustrated his 
view was the use of lethal force to prevent 
aggression against innocent victims. Faced 
with the fact of attack on the innocent, the 
presumption that we do no harm even to 
our enemy yielded to the command of love 
understood as the need to restrain an enemy 
who would injure the innocent. 

The just-war argument has taken several 
forms in the history of Catholic theology, 
but this Augustinian insight is its central 
premise.“ In the 20th century, papal teach- 
ing has used the logic of Augustine and 
Aquinas ** to articulate a right of self-de- 
fense for states in a decentralized interna- 
tional order and to state the criteria for ex- 
ercising that right. The essential position 
was stated by Vatican II: “As long as the 
danger of war persists and there is no inter- 
national authority with the necessary com- 
petence and power, governments cannot be 
denied the right of lawful self-defense, once 
all peace efforts have failed.” * We have al- 
ready indicated the centrality of this princi- 
ple for understanding Catholic teaching 
about the state and its duties. 

Just-war teaching has evolved, however, 
as an effort to prevent war; only if war 
cannot be rationally avoided does the teach- 
ing then seek to restrict and reduce its hor- 
rors. It does this by establishing a set of rig- 
orous conditions which must be met if the 
decision to go to war is to be morally per- 
missible. Such a decision, especially today, 
requires extraordinarily strong reasons for 
overriding the presumption in favor of 
peace and against war. This is one signifi- 
cant reason why valid just-war teaching 
makes provision for conscientious dissent. It 
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is presumed that all sane people prefer 
peace, never want to initiate war and accept 
even the most justifiable defensive war only 
as a sad necessity. Only the most powerful 
reasons may be permitted to override such 
objection. In the words of Pope Pius XII: 

“The Christian will for peace . . is very 
careful to avoid recourse to the force of 
arms in the defense of rights which, howev- 
er legitimate, do not offset the risk of kin- 
dling a blaze with all its spiritual and mate- 
rial consequences.” 34 

The determination of when conditions 
exist which allow the resort to force in spite 
of the strong presumption against it is made 
in light of jus ad bellum criteria. The deter- 
mination of how even a justified resort to 
force must be conducted is made in light of 
the jus in bello criteria. We shall briefly ex- 
plore the meaning of both.** 

Jus ad Bellum: Why and when recourse to 
war is permissible. 


a. Just cause 


War is permissible only to confront a real 
and certain danger,” i.e., to protect innocent 
life, to preserve conditions necessary for 
decent human existence and to secure basic 
human rights. As both Pope Pius XII and 
Pope John XXIII made clear, if war of retri- 
bution was ever justifiable, the risks of 
modern war negate such a claim today. 


b. Competent authority 


In the Catholic tradition the right to use 
force has always been joined to the common 
good; war must be declared by those with re- 
sponsibility for public order, not by private 
groups or individuals. 

The requirement that a decision to go to 
war must be made by competent authority 
is particularly important in a democratic so- 
ciety. It needs detailed treatment here since 
it involves a broad spectrum of related 
issues. Some of the bitterest divisions of so- 
ciety in our own nation’s history, for exam- 
ple, have been provoked over the question 
of whether or not a president of the United 
States has acted constitutionally and legally 
in involving our country in a de facto war, 
even if—indeed, especially if—war was never 
formally declared. Equally perplexing prob- 
lems of conscience can be raised for individ- 
uals expected or legally required to go to 
war even though our duly elected represent- 
atives in Congress have in fact voted for 
war. 

The criterion of competent authority is of 
further importance in a day when revolu- 
tionary war has become commonplace. His- 
torically, the just-war tradition has been 
open to a “just revolution” position, recog- 
nizing that an oppressive government may 
lose its claim to legitimacy. Insufficient ana- 
lythical attention has been given to the 
moral issues of revolutionary warfare. The 
mere possession of sufficient weaponry, for 
example, does not legitimize the initiation 
of war by “insurgents” against an estab- 
lished government, any more than the gov- 
ernment’s systematic oppression of its 
people can be carried out under the doctrine 
of “national security.” 

While the legitimacy of revolution in 
some circumstances cannot be denied, just- 
war teachings must be applied as rigorously 
to revolutionary-counterrevolutionary con- 
flicts as to others. The issue of who consti- 
tutes competent authority and how such au- 
thority is exercised is essential. 

When we consider in this letter the issues 
of conscientious objection and selective con- 
scientious objection, the issue of competent 
authority will arise again. 
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c. Comparative justice 

Questions concerning the means of 
waging war today, particularly in view of 
the destructive potential of weapons, have 
tended to override questions concerning the 
comparative justice of the positions of re- 
spective adversaries or enemies. In essence: 
Which side is sufficiently “right” in a dis- 
pute, and are the values at stake critical 
enough to override the presumption against 
war? The question in its most basic form is 
this: Do the rights and values involved justi- 
fy killing? For whatever the means used, 
war by definition involves violence, destruc- 
tion, suffering and death. 

The category of comparative justice is de- 
signed to emphasize the presumption 
against war which stands at the beginning 
of just-war teaching. In a world of sovereign 
states recognizing neither a common moral 
authority nor a central political authority 
comparative justice stresses that no state 
should act on the basis that it has “absolute 
justice” on its side. Every party to a conflict 
should acknowledge the limits of its “just 
cause” and the consequent requirement to 
use only limited means in pursuit of its ob- 
jectives. Far from legitimizing a crusade 
mentality, comparative justice is designed to 
relativize absolute claims and to restrain the 
use of force even in a “justified” conflict.** 

Given techniques of propaganda and the 
ease with which nations and individuals 
either assume or delude themselves into be- 
lieving that God or right is clearly on their 
side, the test of comparative justice may be 
extremely difficult to apply. Clearly, howev- 
er, this is not the case in every instance of 
war. Blatant aggression from without and 
subversion from within are often enough 
readily identifiable by all reasonably fair- 
minded people. 

d. Right intention 


Right intention is related to just cause— 
war can be legitimately intended only for 
the reasons set forth above as a just cause. 
During the conflict, right intention means 
pursuit of peace and reconciliation, includ- 
ing avoiding unnecessarily destructive acts 
or imposing unreasonable conditions (e.g., 
unconditional surrender). 

e. Last resort 


For resort to war to be justified, all peace- 
ful alternatives must have been exhausted. 
There are formidable problems in this re- 
quirement. No international organization 
currently in existence has exercised suffi- 
cient internationally recognized authority 
to be able either to mediate effectively in 
most cases or to prevent conflict by the 
intervention of U.N. or other peacekeeping 
forces. Furthermore, there is a tendency for 
nations or peoples which perceive conflict 
between or among other nations as advanta- 
geous to themselves to attempt to prevent a 
peaceful settlement rather than advance it. 

We regret the apparent unwillingness of 
some to see in the United Nations organiza- 
tion the potential for world order which 
exists and to encourage its development. 
Pope Paul VI called the United Nations the 
last hope for peace. The loss of this hope 
cannot be allowed to happen. Pope John 
Paul II is again instructive on this point: 

“I wish above all to repeat my confidence 
in you, the leaders and members of the 
international organizations, and in you, the 
international officials! In the course of the 
last 10 years your organizations have too 
often been the object of attempts at manip- 
ulation on the part of nations wishing to ex- 
ploit such bodies. However it remains true 
that the present multiplicity of violent 
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clashes, divisions and blocks on which bilat- 
eral relations founder, offer the great inter- 
national organizations the opportunity to 
engage upon the qualitative change in their 
activities, even to reform on certain points 
their own structures in order to take into 
account new realities and to enjoy effective 
power.“ * 
f. Probability of Success 


This is a difficult criterion to apply, but 
its purpose is to prevent irrational resort to 
force or hopeless resistance when the out- 
come of either will clearly be disproportion- 
ate or futile. The determination includes a 
recognition that at times defense of key 
values, even against great odds, may be a 
“proportionate” witness. 

g. Proportionality 


In terms of the jus ad bellum criteria, pro- 
portionality means that the damage to be 
inflicted and the costs incurred by war must 
be proportionate to the good expected by 
taking up arms. Nor should judgments con- 
cerning proportionality be limited to the 
temporal order without regard to a spiritual 
demension in terms of “damage,” “cost” and 
“the good expected.” In today’s interde- 
pendent world even a local conflict can 
affect people everywhere; this is particular- 
ly the case when the nuclear powers are in- 
volved. Hence a nation cannot justly go to 
war today without considering the effect of 
its action on others and on the international 
community. 

This principle of proportionality applies 
throughout the conduct of the war as well 
as to the decision to begin warfare. During 
the Vietnam War our bishops’ conference 
ultimately concluded that the conflict had 
reached such a level of devastation to the 
adversary and damage to our own society 
that continuing it could not be justified.** 

Jus in Bello 


Even when the stringent conditions which 
justify resort to war are met, the conduct of 
war (i.e., strategy, tactics and individual ac- 
tions) remains subject to continuous scruti- 
ny in light of two principles which have spe- 
cial significance today precisely because of 
the destructive capability of modern techno- 
logical warfare. These principles are propor- 
tionality and discrimination. In discussing 
them here we shall apply them to the ques- 
tion of jus ad bellum as well as jus in bello; 
for today it becomes increasingly difficult to 
make a decision to use any kind of armed 
force, however limited initially in intention 
and in the destructive power of the weapons 
employed, without facing at least the possi- 
bility of escalation to broader, or even total, 
war and to the use of weapons of horren- 
dous destructive potential. This is especially 
the case when adversaries are “superpow- 
ers,” as the council clearly envisioned: 

“Indeed, if the kind of weapons now 
stocked in the arsenals of the great powers 
were to be employed to the fullest, the 
result would be the almost complete recipro- 
cal slaughter of one side by the other, not to 
speak of the widespread devastation that 
would follow in the world and the deadly af- 
tereffects resulting from the use of such 
weapons.” 3° 

It should not be thought, of course, that 
massive slaughter and destruction would 
result only from the extensive use of nucle- 
ar weapons. We recall with horror the 
carpet and incendiary bombings of World 
War II, the deaths of hundreds of thou- 
sands in various regions of the world 
through “conventional” arms, the unspeak- 
able use of gas and other forms of chemical 
warfare, the destruction of homes and of 
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crops, the utter suffering war has wrought 
during the centuries before and the decades 
since the use of the “atom bomb.” Neverthe- 
less, every honest person must recognize 
that, especially given the proliferation of 
modern scientific weapons, we now face pos- 
sibilities which are appalling to contem- 
plate. Today, as never before, we must ask 
not merely what will happen but what may 
happen, especially if major powers embark 
on war. Pope John Paul II has repeatedly 
pleaded that world leaders confront this re- 
ality: 

„In view of the difference between clas- 
sical warfare and nuclear or bacteriological 
war—a difference so to speak of nature—and 
in view of the scandal of the arms race seen 
against the background of the needs of the 
Third World, this right (of defense), which 
is very real in principle, only underlines the 
urgency of world society to equip itself with 
effective means of negotiation. In this way 
the nuclear terror that haunts our time can 
encourage us to enrich our common herit- 
age with a very simple discovery that is 
within our reach, namely that war is the 
most barbarous and least effective way of 
resolving conflicts.“ 0 

The Pontifical Academy of Sciences reaf- 
firmed the Holy Father's theme in its No- 
vember 1981 “Statement on the Conse- 
quences of Nuclear War.” Then, in a meet- 
ing convoked by the pontifical academy, 
representatives of national academies of sci- 
ence from throughout the world issued a 
“Declaration on the Prevention of Nuclear 
War“ which specified the meaning of Pope 
John Paul II's statement that modern war- 
fare differs by nature from previous forms 
of war. The scientists said: 

“Throughout its history humanity has 
been confronted with war, but since 1945 
the nature of warfare has changed so pro- 
foundly that the future of the human race, 
of generations yet unborn, is imperiled. .. . 
For the first time it is possible to cause 
damage on such a catastrophic scale as to 
wipe out a large part of civilization and to 
endanger its very survival. The large-scale 
use of such weapons could trigger major and 
irreversible ecological and genetic changes 
whose limits cannot be predicted.“ 

And earlier, with such thoughts plainly in 
mind, the council had made its own “the 
condemnation of total war already pro- 
mounced by recent popes." This condem- 
nation is demanded by the principles of pro- 
portionality and discrimination. Response to 
aggression must not exceed the nature of 
the aggression. To destroy civilization as we 
know it by waging a “total war” as today it 
could be waged would be a monstrously dis- 
proportionate response to aggression on the 
part of any nation. 

Moreover, the lives of innocent persons 
may never be taken directly, regardless of 
the purpose alleged for doing so. To wage 
truly “total” war is by definition to take 
huge numbers of innocent lives. Just re- 
sponse to aggression must be discriminate; it 
must be directed against unjust aggressors, 
not against innocent people caught up in a 
war not of their making. The council there- 
fore issued its memorable declaration: 

“Any act of war aimed indiscriminately at 
the destruction of entire cities or of exten- 
sive areas along with their population is a 
crime against God and man himself. It 
merits unequivocal and unhesitating con- 
demnation.” ** 

When confronting choices among specific 
military options, the question asked by pro- 
portionality is: Once we take into account 
not only the military advantages that will 
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be achieved by using this means, but also all 
the harms reasonably expected to follow 
from using it, can its use still be justified? 
We know, of course, that no end can justify 
means evil in themselves, such as the exe- 
cuting of hostages or the targeting of non- 
combatants. Nonetheless, even if the means 
adopted is not evil in itself, it is necessary to 
take into account the probable harms that 
will result from using it and the justice of 
accepting those harms. It is of utmost im- 
portance in assessing harms and the justice 
of accepting them to think about the poor 
and the helpless, for they are usually the 
ones who have the least to gain and the 
most to lose when war's violence touches 
their lives. 

In terms of the arms race, if the real end 
in view is legitimate defense against unjust 
aggression and the means to this end are 
not evil in themselves, we must still examine 
the question of proportionality concerning 
attendant evils. Do the exorbitant costs, the 
general climate of insecurity generated, the 
possibility of accidental detonation of 
highly destructive weapons, the danger of 
error and miscalculation that could provoke 
retaliation and war—do such evils or others 
attendant upon and indirectly deriving from 
the arms race make the arms race itself a 
disproportionate response to aggression? 
Pope John Paul II is very clear in his insist- 
ence that the exercise of the right and duty 
of a people to protect their existence and 
freedom is contingent on the use of propor- 
tionate means.** 

Finally, another set of questions concerns 
the interpretation of the principle of dis- 
crimination. The principle prohibits directly 
intended attacks on non-combatants and 
non-military targets. It raises a series of 
questions about the term “intentional,” the 
category of “‘non-combatant” and the mean- 
ing of “military.” 

These questions merit the debate occur- 
ring with increasing frequency today. We 
encourage such debate, for concise and de- 
finitive answers still appear to be wanting. 
Mobilization of forces in modern war in- 
cludes not only the military, but to a signifi- 
cant degree the political economic and 
social sectors. It is not always easy to deter- 
mine who is directly involved in a “war 
effort” or to what degree. Plainly, though, 
not even by the broadest definition can one 
rationally consider combatants entire class- 
es of human beings such as schoolchildren, 
hospital patients, the elderly, the ill, the av- 
erage industrial worker producing goods not 
directly related to military purposes, farm- 
ers and many others. They may never be di- 
rectly attacked. 

Direct attacks on military targets involve 
similar complexities. Which targets are 
“military” ones and which are not? To what 
degree, for instance, does the use (by either 
revolutionaries or regular military forces) of 
a village or housing in a civilian populated 
area invite attack? What of a munitions fac- 
tory in the heart of a city? Who is directly 
responsible for the deaths of non-com- 
batants should the attack be carried out? To 
revert to the question raised earlier, how 
many deaths of non-combatants are tolera- 
ble” as a result of indirect attacks—attacks 
directed against combat forces and military 
targets which nevertheless kill non-com- 
batants at the same time? 

These two principles in all their complex- 
ity must be applied to the range of weap- 
ons—conventional, nuclear, biological and 
chemical—with which nations are armed 
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4. The Value of Non-violence 


Moved by the example of Jesus’ life and 
by his teaching, some Christians have from 
the earliest days of the church committed 
themselves to a non-violent lifestyle.** Some 
understood the Gospel of Jesus to prohibit 
all killing. Some affirmed the use of prayer 
and other spiritual methods as means of re- 
sponding to enmity and hostility. 

In the middle of the second century St. 
Justin proclaimed to his pagan readers that 
Isaiah's prophecy about turning swords into 
ploughshares and spears into sickles had 
been fulfilled as a consequence of Christ’s 
coming: 

“And we who delighted in war, in the 
slaughter of one another, and in every other 
kind of inequity have in every part of the 
world converted our weapons into imple- 
ments of peace—our swords into plough- 
shares, our spears into farmers’ tools—and 
we cultivate piety, justice, brotherly charity, 
faith and hope, which we derive from the 
Father through the crucified Savior.” ** 

Writing in the third century, St. Cyprian 
of Carthage struck a similar note when he 
indicated that the Christians of his day did 
not fight against their enemies. He himself 
regarded their conduct as proper: 

“They do not even fight against those 
who are attacking since it is not granted to 
the innocent to kill even the aggressor, but 
promptly to deliver up their souls and blood 
that since so much malice and cruelty are 
rampant in the world they may more quick- 
ly withdraw from the malicious and the 
cruel.” 47 

Some of the early Christian opposition to 
military service was a response to the idola- 
trous practices which prevailed in the 
Roman army. Another powerful motive was 
the fact that army service involved prepara- 
tion for fighting and killing. We see this in 
the case of St. Martin of Tours during the 
fourth century, who renounced his soldierly 
profession with the explanation: “Hitherto I 
have served you as a soldier. Allow me now 
to become a soldier of God . . I am a sol- 
dier of Christ. It is not lawful for me to 
fight.” +s 

In the centuries between the fourth cen- 
tury and our own day, the theme of Chris- 
tian non-violence and Christian pacifism 
has echoed and reechoed, sometimes more 
strongly, sometimes more faintly. One of 
the great non-violent figures in those cen- 
turies was St. Francis of Assisi. Besides 
making personal efforts on behalf of recon- 
ciliation and peace, Francis stipulated that 
lay persons who became members of his 
Third Order were not “to take up lethal 
weapons, or bear them about, against any- 


The vision of Christian non-violence is not 
passive about injustice and the defense of 
the rights of others; it rather affirms and 
exemplifies what it means to resist injustice 
through non-violent methods. 

In the 20th century, prescinding from the 
non-Christian witness of a Mahatma 
Ghandi and its worldwide impact, the non- 
violent witness of such figures as Dorothy 
Day and Martin Luther King has had a pro- 
found impact upon the life of the church in 
the United States. The witness of numerous 
Christians who had preceded them over the 
centuries was affirmed in a remarkable way 
at the Second Vatican Council. 

Two of the passages which were included 
in the final version of the pastoral constitu- 
tion gave particular encouragement for 
Catholics in all walks of life to assess their 
attitudes toward war and military service in 
the light of Christian pacifism. In Para- 
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graph 79 the council fathers called upon 
governments to enact laws protecting the 
rights of those who adopted the position of 
conscientious objection to all war: “More- 
over, it seems right that laws make humane 
provisions for the case of those who for rea- 
sons of conscience refuse to bear arms, pro- 
vided, however, that they accept some other 
form of service to the human communi- 
ty. This was the first time a call for legal 
protection of conscientious objection had 
appeared in a document of such promi- 
nence. In addition to its own profound 
meaning this statement took on even more 
significance in light of the praise that the 
council fathers had given in the preceding 
section “to those who renounce the use of 
violence in the vindication of their 
rights.“ o In “Human Life in Our Day” 
(1969), we called for legislative provision to 
recognize selective conscientious objectors 
as well.“! 

As Catholic bishops it is incumbent upon 
us to stress to our oon community and to 
the wider society the significance of this 
support for a pacifist option for individuals 
in the teaching of Vatican II and the reaf- 
firmation that the popes have given to non- 
violent witness since the time of the council. 

In the development of a theology of peace 
and the growth of the Christian pacifist po- 
sition among Catholics, these words of the 
pastoral constitution have special signifi- 
cance: “All these factors force us to under- 
take a completely fresh reappraisal of 
war.”s2 The council fathers had reference to 
“the development of armaments by modern 
science (which) has immeasurably magni- 
fied the horrors and wickedness of war.“ e 
While the just-war teaching has clearly 
been in possession for the past 1,500 years 
of Catholic thought, the “new moment” in 
which we find ourselves sees the just-war 
teaching and non-violence as distinct but 
interdependent methods of evaluating war- 
fare. They diverge on some specific conclu- 
sions, but they share a common presump- 
tion against the use of force as a means of 
settling disputes. 

Both find their roots in the Christian 
theological tradition; each contributes to 
the full moral vision we need in pursuit of a 
human peace. We believe the two perspec- 
tives support and complement one another, 
each preserving the other from distortion. 
Finally, in an age of technological warfare, 
analysis from the viewpoint of nonviolence 
and analysis from the viewpoint of the just- 
war teaching often converge and agree in 
their opposition to methods of warfare 
which are in fact indistinguishable from 
total warfare. 


II. WAR AND PEACE IN THE MODERN WORLD: 
PROBLEMS AND PRINCIPLES 


Both the just-war teaching and non-vio- 
lence are confronted with a unique chal- 
lenge by nuclear warfare. This must be the 
starting point of any further moral reflec- 
tion: Nuclear weapons particularly and nu- 
clear warfare as it is planned today raise 
new moral questions. No previously con- 
ceived moral position escapes the funda- 
mental confrontation posed by contempo- 
rary nuclear strategy. Many have noted the 
similarity of the statements made by emi- 
nent scientists and Vatican II's observation 
that we are forced today “to undertake a 
completely fresh reappraisal of war.” The 
task before us is not simply to repeat what 
we have said before; it is first to consider 
anew whether and how our religious-moral 
tradition can assess, direct, contain and, we 
hope, help to eliminate the threat posed to 
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the human family by the nuclear arsenals 
of the world. Pope John Paul II captured 
the essence of the problem during his pil- 
grimage to Hiroshima: “In the past it was 
possible to destroy a village, a town, a 
region, even a country. Now it is the whole 
planet that has come under threat.“ 

The Holy Father's observation illustrates 
why the moral problem is also a religious 
question of the most profound significance. 
In the nuclear arsenals of the United States 
or the Soviet Union alone there exists a ca- 
pacity to do something no other age could 
imagine: We can threaten the entire 
planet.“ For people of faith this means we 
read the Book of Genesis with a new aware- 
ness; the moral issue at stake in nuclear war 
involves the meaning of sin in its most 
graphic dimensions. Every sinful act is a 
confrontation of the creature and the Cre- 
ator. Today the destructive potential of the 
nuclear powers threatens the human 
person, the civilization we have slowly con- 
structed and even the created order itself. 

We live today, therefore, in the midst of a 
cosmic drama; we possess a power which 
should never be used, but which might be 
used if we do not reverse our direction. We 
live with nuclear weapons knowing we 
cannot afford to make one serious mistake. 
This fact dramatizes the precariousness of 
our position, politically, morally and spir- 
itually. 

A prominent “sign of the times” today is a 
sharply increased awareness of the danger 
of the nuclear arms race. Such awareness 
has produced a public discussion about nu- 
clear policy here and in other countries 
which is unprecedented in its scope and 
depth. What has been accepted for years 
with almost no question is now being sub- 
jected to the sharpest criticism. What previ- 
ously had been defined as a safe and stable 
system of deterrence is today viewed with 
political and moral skepticism. Many forces 
are at work in this new evaluation, and we 
believe one of the crucial elements is the 
gospel vision of peace which guides our 
work in this pastoral letter. The nuclear age 
has been the theater of our existence for 
almost four decades; today it is being evalu- 
ated with a new perspective. For many the 
leaven of the Gospel and the light of the 
Holy Spirit create the decisive dimension of 
this new perspective. 

A. The new moment 


At the center of the new evaluation of the 
nuclear arms race is a recognition of two 
elements: the destructive potential of nucle- 
ar weapons and the stringent choices which 
the nuclear age poses for both politics and 
morals. 

The fateful passage into the nuclear age 
as a military reality began with the bombing 
of Nagasaki and Hiroshima, events de- 
scribed by Pope Paul VI as a “butchery of 
untold magnitude.” Since then, in spite of 
efforts at control and plans for disarma- 
ment (e.g., the Baruch Plan of 1946), the 
nuclear arsenals have escalated, particularly 
in the two superpowers. The qualitative su- 
periority of these two states, however, 
should not overshadow the fact that four 
other countries possess nuclear capacity and 
a score of states are only steps away from 
becoming “nuclear nations.” 

This nuclear escalation has been opposed 
sporadically and selectively, but never effec- 
tively. The race has continued in spite of 
carefully expressed doubts by analysts and 
other citizens and in the face of forcefully 
expressed opposition by public rallies. 
Today the opposition to the arms race is no 
longer selective or sporadic, it is widespread 
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and sustained. The danger and destructive- 
ness of nuclear weapons are understood and 
resisted with new urgency and intensity. 
There is in the public debate today an en- 
dorsement of the position submitted by the 
Holy See at the United Nations in 1976: The 
arms race is to be condemned as a danger, 
an act of aggression against the poor, and a 
folly which does not provide the security it 
promises.“ 

Papal teaching has consistently addressed 
the folly and danger of the arms race: but 
the new perception of it which is now held 
by the general public is due in large meas- 
ure to the work of scientists and physicians 
who have described for citizens the concrete 
human consequences of a nuclear war.** 

In a striking demonstration of his person- 
al and pastoral concern for preventing nu- 
clear war, Pope John Paul II commissioned 
a study by the Pontifical Academy of Sci- 
ences which reinforced the findings of other 
scientific bodies. The Holy Father had the 
study transmitted by personal representa- 
tive to the leaders of the United States, the 
Soviet Union, the United Kingdom and 
France, and to the president of the General 
Assembly of the United Nations. One of its 
conclusions is especially pertinent to the 
public debate in the United States: 

“Recent talk about winning or even sur- 
viving a nuclear war must reflect a failure to 
appreciate a medical reality: Any nuclear 
war would inevitably cause death, disease 
and suffering of pandemonic proportions 
and without the possibility of effective med- 
ical intervention. That reality leads to the 
same conclusion physicians have reached 
for life-threatening epidemics throughout 
history: Prevention is essential for con- 
trol.“ s» 

This medical conclusion has a moral corol- 
lary. Traditionally the church's moral 
teaching sought first to prevent war and 
then to limit its consequences if it occurred. 
Today the possibilities for placing political 
and mora! limits on nuclear war are so mini- 
mal that the moral task, like the medical, is 
prevention: As a people, we must refuse to 
legitimate the idea of nuclear war. Such a 
refusal will require not only new ideas and 
new vision, but what the Gospel calls con- 
version of the heart. 

To say no to nuclear war is both a neces- 
sary and a complex task. We are moral 
teachers in a tradition which has always 
been prepared to relate moral principles to 
concrete problems. Particularly in this 
letter we could not be content with simply 
restating general moral principles or repeat- 
ing well-known requirements about the 
ethics of war. We have had to examine, with 
the assistance of a broad spectrum of advis- 
ers of varying persuasions, the nature of ex- 
isting and proposed weapons systems, the 
doctrines which govern their use and the 
consequences of using them. We have con- 
sulted people who engage their lives in pro- 
test against the existing nuclear strategy or 
the United States, and we have consulted 
others who have held or do hold responsibil- 
ity for this strategy. It has been a sobering 
and perplexing experience. In light of the 
evidence which witnesses presented and in 
light of our study, reflection and consulta- 
tion, we must reject nuclear war. But we 
feel obliged to relate our judgement to the 
specific elements which comprise the nucle- 
ar problem. 

Though certain that the dangerous and 
delicate nuclear relationship the superpow- 
ers now maintain should not exist, we un- 
derstand how it came to exist. In a world of 
sovereign states devoid of central authority 
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and possessing the knowledge to produce 
nuclear weapons many choices were made, 
some clearly objectionable, others well-in- 
tended with mixed results, which brought 
the world to its present dangerous situation. 

We see with increasing clarity the political 
folly of a system which threatens mutual 
suicide, the psychological damage this does 
to ordinary people, especially the young, the 
economic distortion of priorities—billions 
readily spent for destructive instruments 
while pitched battles are waged daily in our 
legislatures over much smaller amounts for 
the homeless, the hungry and the helpless 
here and abroad. But it is much less clear 
how we translate a no to nuclear war into 
the personal and public choices which can 
move us in a new direction, toward a nation- 
al policy and an international system which 
more adequately reflect the values and ” 
vision of the Kingdon of God. 

These tensions in our assessment of the 
politics and strategy of the nuclear age re- 
flect the conflicting elements of the nuclear 
dilemma and the balance of terror which it 
has produced. We have said earlier in this 
letter that the fact of war reflects the exist- 
ence of sin in the world. The nuclear threat 
and the danger it poses to human life and 
civilization exemplify in a qualitatively new 
way the perennial struggle of the political 
community to contain the use of force, par- 
ticularly among states. 

Precisely because of the destructive 
nature of nuclear weapons, strategies have 
been developed which previous generations 
would have found unintelligible. Today mili- 
tary preparations are undertaken on a vast 
and sophisticated scale, but the declared 
purpose is not to use the weapons produced. 
Threats are made which would be suicidal 
to implement. The key to security is no 
longer only military secrets, for in some in- 
stances security may best be served by in- 
forming one’s adversary publicly what weap- 
ons one has and what plans exist for their 
use. The presumption of the nation-state 
system that sovereignty implies an ability to 
protect a nation’s territory and population 
is precisely the presumption denied by the 
nuclear capacities of both superpowers. In a 
sense each is at the mercy of the other's 
perception of what strategy is “rational,” 
what kind of damage is “unacceptable,” how 
“convincing” one side’s threat is to the 
other. 

The political paradox of deterrence has 
also strained our moral conception. May a 
nation threaten what it may never do? May 
it possess what it may never use? Who is in- 
volved in the threat each superpower 
makes: government officials? Or military 
personnel? Or the citizenry in whose de- 
fense the threat is made? 

In brief, the danger of the situation is 
clear; but how to prevent the use of nuclear 
weapons, how to assess deterrence and how 
to delineate moral responsibility in the nu- 
clear age are less clearly seen or stated. Re- 
flecting the complexity of the nuclear prob- 
lem, our arguments in this pastoral must be 
detailed and nuanced; but our no to nuclear 
var must in the end be definitive and deci- 
sive. 


B. Religious leadership and the public 
debate 


Because prevention of nuclear war ap- 
pears from several perspectives to be not 
only the surest but only way to limit its de- 
structive potential, we see our role as moral 
teachers precisely in terms of helping to 
form public opinion with a clear determina- 
tion to resist resort to nuclear war as an in- 
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strument of national policy. If prevention 
is the only cure,” then there are diverse 
tasks to be performed in preventing what 
should never occur. As bishops we see a spe- 
cific task defined for us in Pope John Paul 
II's 1982 World Day of Peace Message: 

“Peace cannot be built by the power of 
rulers alone. Peace can be firmly construct- 
ed only if it corresponds to the resolute de- 
termination of all people of good will. 
Rulers must be supported and enlightened 
by a public opinion that encourages them 
or, where necessary, expresses disapprov- 
al.” 60 

The pope’s appeal to form public opinion 
is not an abstract task. Especially in a de- 
mocracy, public opinion can passively acqui- 
esce in policies and strategies or it can 
through a series of measures indicate the 
limits beyond which a government should 
not proceed. The “new moment” which 
exists in the public debate about nuclear 
weapons provides a creative opportunity 
and a moral imperative to examine the rela- 
tionship between public opinion and public 
policy. We believe it is necessary for the 
sake of prevention to build a barrier against 
the concept of nuclear war as a viable strat- 
egy for defense. There should be a clear 
public resistance to the rhetoric of “‘winna- 
ble” nuclear wars, or unrealistic expecta- 
tions of “surviving” nuclear exchanges and 
strategies of “protracted nuclear war.” We 
oppose such rhetoric. 

We seek to encourage a public attitude 
which sets stringent limits on the kind of 
actions our own government and other gov- 
ernments will take on nuclear policy. We be- 
lieve religious leaders have a task in concert 
with public officials, analysts, private orga- 
nizations and the media to set the limits 
beyond which our military policy should not 
move in word or action. Charting a moral 
course in a complex public policy debate in- 
volves several steps. We will address four 
questions, offering our reflections on them 
as an invitation to a public moral dialogue: 

1. The use of nuclear weapons; 

2. The policy of deterrence in principle 
and in practice; 

3. Specific steps to reduce the danger of 
war, 

4. Long-term measures of policy and diplo- 
macy. 


C. The use of nuclear weapons 


Establishing moral guidelines in the nu- 
clear debate means addressing first the 
question of the use of nuclear weapons. 
That question has several dimensions. 

It is clear that those in the church who in- 
terpret the gospel teaching as forbidding all 
use of violence would oppose any use of nu- 
clear weapons under any conditions. In a 
sense the existence of these weapons simply 
confirms and reinforces one of the intial in- 
sights of the non-violent position, namely, 
that Christians should not use lethal force 
since the hope of using it selectively and re- 
strictively is so often an illusion. Nuclear 
weapons seem to prove this point in a way 
heretofore unknown. 

For the tradition which acknowledges 
some legitimate use of force, some impor- 
tant elements of contemporary nuclear 
strategies move beyond the limits of moral 
justification. A justifiable use of force must 
be both discriminatory and proportionate. 
Certain aspects of both U.S. and Soviet 
strategies fail both tests as we shall discuss 
below. The technical literature and the per- 
sonal testimony of public officials who have 
been closely associated with U.S. nuclear 
strategy have both convinced us of the over- 
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whelming probability that major nuclear 
exchange would have no limits.“ 

On the more complicated issue of limit- 
ed” nuclear war, we are aware of the exten- 
sive literature and discussion which this 
topic has generated.“ As a general state- 
ment, it seems to us that public officials 
would be unable to refute the following con- 
clusion of the study made by the Pontifical 
Academy of Sciences: 

“Even a nuclear attack directed only at 
military facilities would be devastating to 
the country as a whole. This is because mili- 
tary facilities are widespread rather than 
concentrated at only a few points. Thus, 
many nuclear weapons would be exploded. 

“Furthermore, the spread of radiation due 
to the natural winds and atmospheric 
mixing would kill vast numbers of people 
and contaminate large areas. The medical 
facilities of any nation would be inadequate 
to care for the survivors. An objective exam- 
ination of the medical situation that would 
follow a nuclear war leads to but one conclu- 
sion: Prevention is our only recourse.” $3 


Moral principles and policy choices 


In light of these perspectives we address 
three questions more explicitly: (1) counter- 
population warfare; (2) initiation of nuclear 
war; and (3) limited nuclear war. 


1. Counterpopulation Warfare 


Under no circumstances may nuclear 
weapons or other instruments of mass 
slaughter be used for the purpose of de- 
stroying population centers or other pre- 
dominantly civilian targets. Popes have re- 
peatedly condemned “total war,” which im- 
plies such use. For example, as early as 1954 
Pope Pius XII condemned nuclear warfare 
“when it entirely escapes the control of 
man” and results in “the pure and simple 
annihilation of all human life within the 
radius of action.“ The condemnation was 
repeated by the Second Vatican Council: 

“Any act of war aimed indiscriminately at 
the destruction of entire cities or of exten- 
sive areas along with their population is a 
crime against God and man itself. It merits 
unequivocal and unhesitating condemna- 
tion.” 6s 

Retaliatory action, whether nuclear or 
conventional, which would indiscriminately 
take many wholly innocent lives, lives of 
people who are in no way responsible for 
reckless actions of their government, must 
also be condemned. This condemnation, in 
our judgment, applies even to the retaliato- 
ry use of weapons striking enemy cities 
after our own have already been struck. No 
Christian can rightfully carry out orders or 
policies deliberately aimed at killing non- 
combatants. ** 

We make this judgment at the beginning 
of our treatment of nuclear strategy precise- 
ly because the defense of the principle of 
non-combatant immunity is so important 
for an ethic of war and because the nuclear 
age has posed such extreme problems for 
the principle. Later in this letter we shall 
discuss specific aspects of U.S. policy in 
light of this principle and in light of recent 
U.S. policy statements stressing the deter- 
mination not to target directly or strike di- 
rectly against civilian populations. Our con- 
cern about protecting the moral value of 
non-combatant immunity, however, requires 
that we make a clear reassertion of the prin- 
ciple our first word on this matter. 

2. The Initiation of Nuclear War 

We do not perceive any situation in which 
the deliberate initiation of nuclear warfare 
on however restricted a scale can be morally 
justified. Nonnuclear attacks by another 
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state must be resisted by other than nuclear 
means. Therefore, a serious moral obliga- 
tion exists to develop non-nuclear defensive 
strategies as rapidly as possible. 

A serious debate is under way on this 
issue.*? It is cast in political terms, but it 
has a significant moral dimension. Some 
have argued that at the very beginning of a 
war nuclear weapons might be used, only 
against military targets, perhaps in limited 
numbers. Indeed it has long been American 
and NATO policy that nuclear weapons, es- 
pecially so-called tactical nuclear weapons, 
would likely be used if NATO forces in 
Europe seemed in danger of losing a conflict 
that until then had been restricted to con- 
ventional weapons. Large numbers of tacti- 
cal nuclear weapons are now deployed in 
Europe by the NATO forces and about as 
many by the Soviet Union. Some are sub- 
stantially smaller than the bomb used on 
Hiroshima, some are larger. Such weapons, 
if employed in great numbers, would totally 
devastate the densely populated countries 
of Western and Central Europe. 

Whether under conditions of war in 
Europe, parts of Asia or the Middle East, or 
the exchange of strategic weapons directly 
between the United States and the Soviet 
Union, the difficulties of limiting the use of 
nuclear weapons are immense. A number of 
expert witnesses advise us that commanders 
operating under conditions of battle prob- 
ably would not be able to exercise strict con- 
trol; the number of weapons used would be 
expanded beyond the military and the level 
of civilian casualties would rise enormous- 
ly.** No one can be certain that this escala- 
tion would not occur even in the face of po- 
litical efforts to keep such an exchange 
“limited.” The chances of keeping use limit- 
ed seem remote, and the consequences of es- 
calation to mass destruction would be ap- 
palling. Former public officials have testi- 
fied that it is improbable that any nuclear 
war could actually be kept limited. Their 
testimony and the consequences involved in 
this problem lead us to conclude that the 
danger of escalation is so great that it would 
be morally unjustifiable to initiate nuclear 
war in any form. The danger is rooted not 
only in the technology of our weapons sys- 
tems, but in the weakness and sinfulness of 
human communities. We find the moral re- 
sponsibility of beginning nuclear war not 
justified by rational political objectives. 

This judgment affirms that the willing- 
ness to initiate nuclear war entails a dis- 
tinct, weighty moral responsibility; it in- 
volves transgressing a fragile barrier—politi- 
cal, psychological and moral—which has 
been constructed since 1945. We express re- 
peatedly in this letter our extreme skepti- 
cism about the prospects for controlling a 
nuclear exchange, however limited the first 
use might be. Precisely because of this skep- 
ticism, we judge resort to nuclear weapons 
to counter a conventional attack to be mor- 
ally unjustifiable.““ Consequently we seek 
to reinforce the barrier against any use of 
nuclear weapons. Our support of a “no first 
use” policy must be seen in this light. 

At the same time we recognize the respon- 
sibility the United States has had and con- 
tinues to have in assisting allied nations in 
their defense against either a conventional 
or a nuclear attack. Especially in the Euro- 
pean theater, the deterrence of a nuclear 
attack may require nuclear weapons for a 
time, even though their possession and de- 
ployment must be subject to rigid restric- 
tions. 

The need to defend against a conventional 
attack in Europe imposes the political and 
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moral burden of developing adequate, alter- 
native modes of defense to present reliance 
on nuclear weapons. Even with the best co- 
ordinated effort—hardly likely in view of 
contemporary political division on this ques- 
tion—development of an alternative defense 
position will still take time. 

In the interim, deterrence against a con- 
ventional attack relies upon two factors; the 
not inconsiderable conventional forces at 
the disposal of NATO and the recognition 
by a potential attacker that the outbreak of 
large-scale conventional war could escalate 
to the nuclear level through accident or 
miscalculation by either side. We are aware 
that NATO's refusal to adopt a “no first 
use” pledge is to some extent linked to the 
deterrent effect of this inherent ambiguity. 
Nonetheless, in light of the probable effects 
of initiating nuclear war, we urge NATO to 
move rapidly toward the adoption of a “no 
first use” policy, but doing so in tandem 
with development of an adequate alterna- 
tive defense posture. 


3. Limited Nuclear War 


It would be possible to agree with our first 
two conclusions and still not be sure about 
retaliatory use of nuclear weapons in what 
is called a “limited exchange.” The issue at 
stake is the real as opposed to the theoreti- 
cal possiblity of a “limited nuclear ex- 
change.” 

We recognize that the policy debate on 
this question is inconclusive and that all 
participants are left with hypothetical pro- 
jections about probable reactions in a nucle- 
ar exchange. While not trying to adjudicate 
the technical debate, we are aware of it and 
wish to raise a series of questions which 
challenge the actual meaning of “limited” 
in this discussion. 

Would leaders have sufficient information 
to know what is happening in a nuclear ex- 
change? 

Would they be able under the conditions 
of stress, time pressures and fragmentary 
information to make the extraordinarily 
precise decision needed to keep the ex- 
change limited if this were technically possi- 
ble? 

Would military commanders be able in the 
midst of the destruction and confusion of a 
nuclear exchange to maintain a policy of 
“discriminate targeting”? Can this be done 
in modern warfare waged across great dis- 
tances by aircraft and missiles? 

Given the accidents we know about in 
peacetime conditions, what assurances are 
there that computer errors could be avoided 
in the midst of a nuclear exchange? 

Would not the casualties, even in a war 
defined as limited by strategists, still run in 
the millions? 

How “limited” would be the long-term ef- 
fects of radiation, famine, social fragmenta- 
tion and economic dislocation? 

Unless these questions can be answered 
satisfactorily, we will continue to be highly 
skeptical about the real meaning of limit- 
ed.” One of the criteria of the just-war tra- 
dition is a reasonable hope of success in 
bringing about justice and peace. We must 
ask whether such a reasonable hope can 
exist once nuclear weapons have been ex- 
changed. The burden of proof remains on 
those who assert that meaningful limitation 
is possible. 

A nuclear response to either conventional 
or nuclear attack can cause destruction 
which goes far beyond “legitimate defense.” 
Such use of nuclear weapons would not be 
justified. 

In the face of this frightening and highly 
speculative debate on a matter involving 
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millions of human lives, we believe the most 
effective contribution or moral judgment is 
to introduce perspectives by which we can 
assess the empirical debate. Moral perspec- 
tive should be sensitive not only to the 
quantitative dimensions of a question, but 
to its psychological, human and religious 
characteristics as well. The issue of limited 
war is not simply the size of weapons con- 
templated or the strategies projected. The 
debate should include the psychological and 
political significance of crossing the bounda- 
ry from the conventional to the nuclear 
arena in any form. To cross this divide is to 
enter a world where we have no experience 
of control, much testimony against its possi- 
bility and therefore no moral justification 
for submitting the human community to 
this risk.7° We therefore express our view 
that the first imperative is to prevent any 
use of nuclear weapons and our hope that 
leaders will resist the notion that nuclear 
conflict can be limited, contained or won in 
any traditional sense. 


D. Deterrence in Principle and Practice 


The moral challenge posed by nuclear 
weapons is not exhausted by an analysis of 
their possible uses. Much of the political 
and moral debate of the nuclear age has 
concerned the strategy of deterrence. Deter- 
rence is at the heart of the U.S.-Soviet rela- 
tionship, currently the most dangerous di- 
mension of the nuclear arms race. 


1. The concept and development of 
deterrence policy 


The concept of deterrence existed in mili- 
tary strategy long before the nuclear age, 
but it has taken on a new meaning and sig- 
nificance since 1945. Essentially deterrence 
means dissuasion of a potential adversary 
from initiating an attack or conflict, often 
by the threat of unacceptable retaliatory 
damage.” In the nuclear age deterrence 
has become the centerpiece of both U.S. and 
Soviet policy. Both superpowers have for 
many years now been able to promise a re- 
taliatory response which can inflict “unac- 
ceptable damage.” A situation of stable de- 
terrence depends on the ability of each side 
to deploy its retaliatory forces in ways that 
are not vulnerable to an attack (i.e., protect- 
ed against a “first strike”), preserving stabil- 
ity requires a willingness by both sides to re- 
frain from deploying weapons which appear 
to have a first strike capability. 

This general definition of deterrence does 
not explain either the elements of a deter- 
rence strategy or the evolution of deter- 
rence policy since 1945. A detailed descrip- 
tion of either of these subjects would re- 
quire an extensive essay using materials 
which can be found in abundance in the 
technical literature on the subject of deter- 
rence.’* Particularly significant is the rela- 
tionship between “declaratory policy” (the 
public explanation of our strategic inten- 
tions and capabilities) and “action policy” 
(the actual planning and targeting policies 
to be followed in a nuclear attack). 

The evolution of deterrence strategy has 
passed through several stages of declaratory 
policy. Using the U.S. case as an example, 
there is a significant difference between 
“massive retaliation” and “flexible re- 
sponse,” and between “mutual assured de- 
struction” and “countervailing strategy.” It 
is also possible to distinguish between 
“counterforce” and countervalue“ target- 
ing policies; and to contrast a posture of 
“minimum deterrence” with “extended de- 
terrence.” These terms are well known in 
the technical debate on nuclear policy’ they 
are less well known and sometimes loosely 
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used in the wider public debate. It is impor- 
tant to recognize that there has been sub- 
stantial continuity in U.S. action policy in 
spite of real changes in declaratory policy.“ 

The recognition of these different ele- 
ments in the deterrent and the evolution of 
policy means that moral assessment of de- 
terrence requires a series of distinct judg- 
ments. They include: an analysis of the fac- 
tual character of the deterrent (e.g., what is 
involved in targeting doctrine); analysis of 
the historical development of the policy 
(e.g., Whether changes have occurred which 
are significant for moral analysis of the 
policy); the relationship of deterrence policy 
and other aspects of U.S.-Soviet affairs; and 
determination of the key moral questions 
involved in deterrence policy. 


2. The Moral Assessment of Deterrence 


The distinctively new dimensions of nucle- 
ar deterrence were recognized by policymak- 
ers and strategists only after much reflec- 
tion. Similarly, the moral challenge posed 
by nuclear deterrence was grasped only 
after careful deliberation. The moral and 
political paradox posed by deterrence was 
concisely stated by Vatican II: 

“Undoubtedly, armaments are not 
amassed merely for use in wartime. Since 
the defensive strength of any nation is 
thought to depend on its capacity for imme- 
diate retaliation, the stockpiling of arms 
which grows from year to year serves, in a 
way hitherto unthought of, as a deterrent 
to potential attackers. Many people look 
upon this as the most effective way known 
at the present time for maintaining some 
sort of peace among nations. Whatever one 
may think of this form of deterrent, people 
are convinced that the arms race, which 
quite a few countries have entered, is no in- 
fallible way of maintaining real peace and 
that the resulting socalled balance of power 
is no sure genuine path to achieving it. 
Rather than eliminate the causes of war, 
the arms race serves only to aggravate the 
position. As long as extravagant sums of 
money are poured into the development of 
new weapons, it is impossible to devote ade- 
quate aid in tackling the misery which pre- 
vails at the present day in the world. In- 
stead of eradicating international conflict 
once and for all, the contagion is spreading 
to other parts of the world. New approach- 
es, based on reformed attitudes, will have to 
be chosen in order to remove this stumbling 
block, to free the earth from its pressing 
anxieties, and give back to the world a genu- 
ine peace. 

Without making a specific moral judg- 
ment on deterrance, the council clearly des- 
ignated the elements of the arms race: the 
tension between “peace of a sort” preserved 
by deterrence and “genuine peace” required 
for a stable international life; the contradic- 
tion between what is spent for destructive 
capacity and what is needed for constructive 
development. 

In the post-conciliar assessment of war 
and peace and specifically of deterrence, dif- 
ferent parties to the political-moral debate 
within the church and in civil society have 
focused on one or another aspect of the 
problem. For some, the fact that nuclear 
weapons have not been used since 1945 
means that deterrence has worked, and this 
fact satisfies the demands of both the politi- 
cal and the moral order. Others contest this 
assessment by highlighing the risk of fail- 
ure involved in continued reliance on deter- 
rence and pointing out how politically and 
morally catastrophic even a single failure 
would be. Still others note that the absence 
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of nuclear war is not necessarily proof that 
the policy of deterrence has prevented it. 
Indeed, some would find the policy of deter- 
rence the driving force in the superpower 
arms race. Still other observers, many of 
them Catholic moralists, have stressed that 
deterrence may not morally include the in- 
tention of deliberately attacking civilian 
populations or noncombatants. 

The statements of the NCCB-USCC over 
the past several years have both reflected 
and contributed to the wider moral debate 
on deterrence. In the NCCB pastoral letter 
“To Live in Christ Jesus” (1976), we focused 
on the moral limits of declaratory policy 
while calling for stronger measures of arms 
control.“ In 1979 Cardinal John Krol, 
speaking for the USCC in support of SALT 
II ratification, brought into focus the other 
element of the deterrence problem: The 
actual use of nuclear weapons may have 
been prevented (a moral good), but the risk 
of failure and the physical harm and moral 
evil resulting from possible nuclear war re- 
mained. 

“This explains,” Cardinal Krol stated, 
“the Catholic dissatisfaction with nuclear 
deterrence and the urgency of the Catholic 
demand that the nuclear arms race be re- 
versed. It is of the utmost importance that 
negotiations proceed to meaningful and con- 
tinuing reductions in nuclear stockpiles and 
eventually to the phasing out altogether of 
nuclear deterrence and the threat of 
mutual-assured destruction.“ 7 

These two texts, along with the conciliar 
statement, have influenced much of Catho- 
lic opinion expressed recently on the nucle- 
ar question. 

In June 1982, Pope John Paul II provided 
new impetus and insight to the moral analy- 
sis with his statement to the U.N. Second 
Special Session on Disarmament. The pope 
first situated the problem of deterrence 
within the context of world politics. No 
power, he observes, will admit to wishing to 
start a war, but each distrusts others and 
considers it necessary to mount a strong de- 
fense against attack. He then discusses the 
notion of deterrence: 

“Many even think that such preparations 
constitute the way—even the only way—to 
safeguard peace in some fashion or at least 
to impede to the utmost in an efficacious 
way the outbreak of wars, especially major 
conflicts which might lead to the ultimate 
holocaust of humanity and the destruction 
of the civilization that man has constructed 
so laboriously over the centuries. 

“In this approach one can see the ‘philos- 
ophy of peace’ which was proclaimed in the 
ancient Roman principle: Si vis pacem, para 
bellum. Put in modern terms, this ‘philoso- 
phy’ has the label of ‘deterrence’ and one 
can find it in various guises of the search 
for a ‘balance of forces’ which sometimes 
has been called, and not without reason, the 
‘balance of terror.“ 

Having offered this analysis of the general 
concept of deterrence, the Holy Father in- 
troduces his considerations on disarmament, 
especially, but not only, nuclear disarma- 
ment. Pope John Paul II makes this state- 
ment about the morality of deterrence: 

“In current conditions ‘deterrence’ based 
on balance, certainly not as an end in itself 
but as a step on the way toward a progres- 
sive disarmament, may still be judged mor- 
ally acceptable. Nonetheless in order to 
ensure peace, it is indispensable not to be 
satisfied with this minimum, which is 
always susceptible to the real danger of ex- 
plosion.” 78 

In Pope John Paul II's assessment we per- 
ceive two dimensions of the contemporary 
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dilemma of deterrence. One dimension is 
the danger of nuclear war with its human 
and moral costs. The possession of nuclear 
weapons, the continuing quantitative 
growth of the arms race and the danger of 
nuclear proliferation all point to the grave 
danger of basing “peace of a sort” on deter- 
rence. The other dimension is the independ- 
ence and freedom of nations and entire peo- 
ples, including the need to protect smaller 
nations from threats to their independence 
and integrity. Deterrence reflects the radi- 
cal distrust which marks international poli- 
tics, a condition identified as a major prob- 
lem by Pope John XXIII in “Peace on 
Earth” and reaffirmed by Pope Paul VI and 
Pope John Paul II. Thus a balance of forces, 
preventing either side from achieving supe- 
riority, can be seen as a means of safeguard- 
ing both dimensions. 

The moral duty today is to prevent nucle- 
ar war from ever occurring and to protect 
and preserve those key values of justice, 
freedom and independence which are neces- 
sary for personal dignity and national integ- 
rity. In reference to these issues, Pope John 
Paul II judges that deterrence may still be 
judged morally acceptable, “certainly not as 
an end in itself but as a step on the way 
toward a progressive disarmament.” 

On more than one occasion the Holy 
Father has demonstrated his awareness of 
the fragility and complexity of the deter- 
rence relations among nations. Speaking to 
UNESCO in June 1980, he said: 

“Up to the present, we are told that nucle- 
ar arms are a force of dissuasion which have 
prevented the eruption of a major war. And 
that is probably true. Still, we must ask if it 
will always be this way.“ 

In a more recent and more specific assess- 
ment Pope John Paul II told an internation- 
al meeting of scientists Aug. 23, 1982: “You 
can more easily ascertain that the logic of 
nuclear deterrence cannot be considered a 
final goal or an appropriate and secure 
means for safeguarding international 
peace.” 8° 

Relating Pope John Paul's general state- 
ments to the specific policies of the U.S. de- 
terrent requires both judgments of fact and 
an application of moral principles. In pre- 
paring this letter we have tried through a 
number of sources to determine as precisely 
as possible the factual character of U.S. de- 
terrence strategy. Two questions have par- 
ticularly concerned us: (1) the targeting doc- 
trine and strategic plans for the use of the 
deterrent, particularly their impact on civil- 
ian casualties; and (2) the relationship of 
deterrence strategy and nuclear war-fight- 
ing capability to the likelihood that war will 
in fact be prevented. 


Moral Principles and Policy Choices 


Targeting doctrine raises significant moral 
questions because it is a significant determi- 
nant of what would occur if nuclear weap- 
ons were ever to be used. Although we ac- 
knowledge the need for deterrent, not all 
forms of deterrence are morally acceptable. 
There are moral limits to deterrence policy 
as well as to policy regarding use. Specifical- 
ly, it is not morally acceptable to intend to 
kill the innocent as part of a strategy of de- 
terring nuclear war. The question of wheth- 
er U.S. policy involves an intention to strike 
civilian centers (directly targeting civilian 
populations) has been one of our factual 
concerns. 

This complex question has always pro- 
duced a variety of responses, official and un- 
official in character. The NCCB committee 
has received a series of statements of clarifi- 
cation of policy from U.S. government offi- 
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cials.** Essentially these statements declare 
that it is not U.S. strategic policy to target 
the Soviet civilian population as such or to 
use nuclear weapons deliberately for the 
purpose of destroying population centers. 

These statements respond, in principle at 
least, to one moral criterion for assessing de- 
terrence policy: the immunity of non-com- 
batants from direct attack either by conven- 
tional on nuclear weapons. 

These statements do not address or re- 
solve another very troublesome moral prob- 
lem, namely, that an attack on military tar- 
gets or militarily significant industrial tar- 
gets could involve “indirect” (i. e., unintend- 
ed) but massive civilian casualties. We are 
advised, for example, that the U.S. strategic 
nuclear targeting plan (SIOP—Single Inte- 
grated Operational Plan) has identified 60 
“military” targets within the city of Moscow 
alone, and that 40,000 “military” targets for 
nuclear weapons have been identified in the 
whole of the Soviet Union.“ It is important 
to recognize that Soviet policy is subject to 
the same moral judgment; attacks on sever- 
al “industrial targets” or politically signifi- 
cant targets in the United States could 
produce massive civilian casualties. The 
number of civilians who would necessarily 
be killed by such strikes is horrendous.*? 
This problem is unavoidable because of the 
way modern military facilities and produc- 
tion centers are so thoroughly interspersed 
with civilian living and working areas. It is 
aggravated if one side deliberately positions 
military targets in the midst of a civilian 
population. 

In our consultations, administration offi- 
cials readily admitted that while they hoped 
any nuclear exchange could be kept limited, 
they were prepared to retaliate in a massive 
way if necessary. They also agreed that once 
any substantial numbers of weapons were 
used, the civilian casualty levels would 
quickly become truly catastrophic and that 
even with attacks limited to military“ tar- 
gets the number of deaths in a substantial 
exchange would be almost indistinguishable 
from what might occur if civilian centers 
had been deliberately and directly struck. 
These possibilities pose a different moral 
question and are to be judged by a different 
moral criterion: the principle of proportion- 
ality. 

While any judgment of proportionality is 
always open to differing evaluations, there 
are actions which can be decisively judged 
to be disproportionate. A narrow adherence 
exclusively to the principle of non-combat- 
ant immunity as a criterion for policy is an 
inadequate moral posture for it ignores 
some evil and unacceptable consequences. 
Hence, we cannot be satisfied that the asser- 
tion of an intention not to strike civilians di- 
rectly or even the most honest effort to im- 
plement that intention by itself constitutes 
a “moral policy” for the use of nuclear 
weapons. 

The location of industrial or militarily sig- 
nificant economic targets within heavily 
populated areas or in those areas affected 
by radioactive fallout could well involve 
such massive civilian casualties that in our 
judgment such a strike would be deemed 
morally disproportionate, even though not 
intentionally indiscriminate. 

The problem is not simply one of produc- 
ing highly accurate weapons that might 
minimize civilian casualties in any single ex- 
plosion, but one of increasing the likelihood 
of escalation at a level where many, even 
“discriminating,” weapons would cumula- 
tively kill very large numbers of civilians. 
Those civilian deaths would occur both im- 
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mediately and from the long-term effects of 
social and economic devastation. 
A second issue of concern to us is the rela- 
p of deterrence doctrine to war-fight- 
ing strategies. We are aware of the argu- 
ment that war-fighting capabilities enhance 
the credibility of the de! t particularly 
the strategy of extended deterrence. But 
the development of such capabilities raises 
other strategic and moral questions. The re- 
lationship of war-fighting capabilties and 
targeting doctrine exemplifies the difficult 
choices in this area of policy, Targeting ci- 
vilian populations would violate the princi- 
ple of discrimination—one of the central 
moral principles of a Christian ethic of war. 
But counterforce targeting,” while prefera- 
ble from the perspective of protecting civil- 
fans, is often joined with a declaratory 
policy which conveys the notion that nucle- 
ar war is subject to precise rational and 
moral limits. We have already expressed our 
severe doubts about such a concept. Fur- 
thermore, a purely counterforce strategy 
may seem to threaten the viability of other 
nations’ retaliatory forces, making deter- 
rence unstable in a crisis and war more 
likely. 

While we welcome any effort to protect ci- 
vilian populations, we do not want to legiti- 
mize or encourage moves which extend de- 
terrence beyond the specific objective pre- 

» venting the use of nuclear weapons or other 
actions which could lead directly to a nucle- 
ar exchange. 

These considerations of concrete elements 
of nuclear deterrence policy, made in light 
of John Paul II's evaluation, but applying it 
through our own prudential judgments, lead 
us to a strictly conditioned moral accept- 
ance of nuclear deterrence. We cannot con- 
sider it adequate as a long-term basis for 
peace. 

This strictly conditioned judgment yields 
criteria for morally assessing the elements 
of deterrence strategy . Clearly, these criter- 
ial demonstrate that we cannot approve of 
every weapons system, strategic doctrine or 
policy initiative advanced in the name of 
strengthening deterrence. On the contrary, 
these criteria require continual public scru- 
tiny of what our government proposes to do 
with the deterrent. 

On the basis of these criteria we wish now 
to make some specific evaluations: 

1. If nuclear deterrence exists only to pre- 
vent the use of nuclear weapons by others, 
then proposals to go beyond this to plan- 
ning for prolonged periods of repeated nu- 
clear strikes and counterstrikes, or “‘prevail- 
ing” in nuclear war, are not acceptable. 
They encourage notions that nuclear war 
can be engaged in with tolerable human and 
moral consequences. Rather, we must con- 
tinually say no to the idea of nuclear war. 

2. If nuclear deterrence is our goal, “suffi- 
ciency” to deter is an adequate strategy; the 
quest for nuclear superiority must be reject- 
ed. 


3. Nuclear deterrence should be used as a 
step on the way toward progressive disarma- 
ment. Each proposed addition to our strate- 
gic system or change in strategic doctrine 
must be assessed precisely in light of wheth- 
er it will render steps toward “progressive 
disarmament” more or less likely. 

Morever, these criteria provide us with 
the means to make some judgment and rec- 
ommendations about the present direction 
of U.S. strategic policy. Progress toward a 
world freed of dependence on nuclear deter- 
rence must be carefully carried out. But it 
must be carefully carried out. But it must 
not be delayed. There is an urgent moral 
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and political responsibility to use the “peace 
of a sort” we have as a framework to move 
toward authentic peace through nuclear 
arms control, reductions and disarmament. 
Of primary importance in this process is the 
need to prevent the development and de- 
ployment of destabilizing weapons systems 
on either side; a second requirement is to 
ensure that the more sophisticated com- 
mand and control systmes do not become 
mere hair triggers for automatic launch on 
warning; a third is the need to prevent the 
proliferation of nuclear weapons in the 
international system. 

In light of these general judgments we 


. Oppose some specific proposals in respect to 


our present deterrence posture: 


1. The addition of weapons which are 


likely to be vulnerable to attack, yet also 
possess a “prompt hard-target kill” capabil- 
ity that threatens to make the other side’s 
retaliatory forces vulnerable. Such weapons 
may seem to be useful primarily in a first 
strike;** we resist such weapons for this 
reason and we oppose Soviet deployment of 
such weapons which generate fear of a first 
strike against U.S. forces. 

2. The willingness to foster strategic plan- 
ning which seeks a nuclear war-fighting ca- 
pability that goes beyond the limited func- 
tion of deterrence outlined in this letter. 

3. Proposals which have the effect of low- 
ering the nuclear threshold and blurring 
the difference between nuclear and conven- 
tional weapons. 

In support of the concept of “sufficiency” 
as an adequate deterrent and in light of the 
present size and composition of both the 
U.S. and Soviet strategic arsenals, we recom- 
mend: 

1. Support for immediate, bilateral, verifi- 
able agreements to halt the testing, produc- 
tion and deployment of new nuclear weap- 
ons systems.*5 

2. Support for negotiated bilateral deep 
cuts in the arsenals of both superpowers, 
particularly those weapons systems which 
have destabilizing characteristics; U.S. pro- 
posals like those for START (Strategic 
Arms Reduction Talks) and INF (Intermedi- 
ate-Range Nuclear Forces) negotiations in 
Geneva are said to be designed to achieve 
deep cuts: our hope is that they will be 
pursued in a manner which will realize 
these goals. 

3. Support for early and successful conclu- 
sion of negotiations of a comprehensive test 
ban treaty. 

4. Removal by all parties of short-range 
nuclear weapons which multiply dangers 
disproportionate to their deterrent value. 

5. Removal by all parties of nuclear weap- 
ons from areas where they are likely to be 
overrun in the early stages of war, thus 
forcing rapid and uncontrollable decisions 
on their use. 

6. Strengthening of command and control 
over nuclear weapons to prevent inadvert- 
ent and unauthorized use. 

These judgments are meant to exemplify 
how a lack of unequivocal condemnation of 
deterrence is meant only to be an attempt 
to acknowledge the role attributed to deter- 
rence, but not to support its extension 
beyond the limited purpose discussed above. 
Some have urged us to condemn all aspects 
of nuclear deterrence. This urging has been 
based on a variety of reasons, but has em- 
phasized particularly the high and terrible 
risks that either deliberate use or accidental 
detonation of nuclear weapons could quickly 
escalate to something utterly disproportion- 
ate to any acceptable moral purpose. That 
determination requires highly technical 
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judgments about hypothetical events. Al- 
though reasons exist which move some to 
condemn reliance on nuclear weapons for 
deterrence, we have not reached this conclu- 
sion for the reasons outlined in this letter. 

Nevertheless, there must be no misunder- 
standing of our profound skepticism about 
the moral acceptability of any use of nucle- 
ar weapons. It is obvious that the use of any 
weapons which violate the principle of dis- 
crimination merits unequivocal condemna- 
tion. We are told that some weapons are de- 
signed for purely counterforce“ use against 
military forces and targets. The moral issue, 
however, is not resolved by the design of 
weapons or the planned intention for use; 
there are also consequences which must be 
assessed. It would be a perverted political 
policy or moral casuistry which tried to jus- 
tify using a weapon which “indirectly” or 
“unintentionally” killed a million innocent 
people because they happened to live near a 
“militarily significant target.” 

Even the “indirect effects” of initiating 
nuclear war are sufficient to make it an un- 
justifiable moral risk in any form. It is not 
sufficient, for example, to contend that 
“our” side has plans for “limited” or “dis- 
criminate” use. Modern warfare is not read- 
ily contained by good intentions or techno- 
logical designs. The psychological climate of 
the world is such that mention of the term 
“nuclear” generates uneasiness. Many con- 
tend that the use of one tactical nuclear 
weapon could produce panic, with complete- 
ly unpredictable consequences. It is precise- 
ly this mix of political, psychological and 
technological uncertainty which has moved 
us in this letter to reinforce with moral pro- 
hibitions and prescriptions the prevailing 
political barrier against resort to nuclear 
weapons. Our support for enhanced com- 
mand and control facilities, for major reduc- 
tions in strategic and tactical nuclear forces, 
and for a “no first use” policy (as set forth 
in this letter) is meant to be seen as a com- 
plement to our desire to draw a moral line 
against nuclear war. 

Any claim by any government that it is 
pursuing a morally acceptable policy of de- 
terrence must be scrutinized with the great- 
est care. We are prepared and eager to par- 
ticipate in our country in the ongoing public 
debate on moral grounds. 

The need to rethink the deterrence policy 
of our nation, to make the revisions neces- 
sary to reduce the possibility of nuclear war 
and to move toward a more stable system of 
national and international security will 
demand a substantial intellectual, political 
and moral effort. It also will require, we be- 
lieve, the willingness to open ourselves to 
the providential care, power and word of 
God, which call us to recognize our common 
humanity and the bonds of mutual responsi- 
bility which exist in the international com- 
munity in spite of political differences and 
nuclear arsenals. 

Indeed, we do acknowledge that there are 
many strong voices within our own episco- 
pal ranks and within the wider Catholic 
community in the United States which chal- 
lenge the strategy of deterrence as an ade- 
quate response to the arms race today. They 
highlight the historical evidence that deter- 
rence has not in fact set in motion substan- 
tial processes of disarmament. 

Moreover, these voices rightly raise the 
concern that even the conditional accept- 
ance of nuclear deterrence as laid out in a 
letter such as this might be inappropriately 
used by some to reinforce the policy of arms 
buildup. In its stead they call us to raise a 
prophetic challenge to the community of 
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faith—a challenge which goes beyond nucle- 
ar deterrence, toward more resolute steps to 
actual bilateral disarmament and peacemak- 
ing. We recognize the intellectual ground on 
which the argument is built and the reli- 
gious sensibility which gives it its strong 
force. 

The dangers of the nuclear age and the 
enormous difficulties we face in moving 
toward a more adequate system of global se- 
cuirty, stability and justice require steps 
beyond our present conceptions of security 
and defense policy. In the following section 
we propose a series of steps aimed at a more 
adequate policy for preserving peace in a 
nuclear world. 


III. THE PROMOTION OF PEACE: PROPOSALS AND 
POLICIES 


In a world which is not yet the fulfillment 
of God's kingdom, a world where both per- 
sonal actions and social forces manifest the 
continuing influence of sin and disorder 
among us, consistent attention must be paid 
to preventing and limiting the violence of 
war. But this task, addressed extensively in 
the previous section of this letter, does not 
exhaust Catholic teaching on war and 
peace. A complementary theme, reflected in 
the scriptures and the theology of the 
church and significantly developed by papal 
teaching in this century, is the building of 
peace as the way to prevent war. This tradi- 
tional theme was vividly reasserted by Pope 
John Paul in his homily at Coventry Cathe- 
dral: 

“Peace is not just the absence of war. It 
involves mutual respect and confidence be- 
tween peoples and nations. It involves col- 
laboration and binding agreements. Like a 
cathedral, peace must be constructed pa- 
tiently and with unshakable faith.“ 

This positive conception of peacemaking 
profoundly influences many people in our 
time. At the beginning of this letter we af- 
firmed the need for a more fully developed 
theology of peace. The basis of such a theol- 
ogy is found in the papal teaching of this 
century. In this section of our pastoral we 
wish to illustrate how the positive vision of 
peace contained in Catholic teaching pro- 
vides direction for policy and personal 
choices. 


A. Specific steps to reduce the danger of war 


The dangers of modern war are specific 
and visible; our teaching must be equally 
specific about the needs of peace. Effective 
arms control leading to mutual disarma- 
ment, ratification of pending treaties,** de- 
velopment of nonviolent alternatives, are 
but some of the recommendations we would 
place before the Catholic community and 
all men and women of good will. These 
should be part of a foreign policy which rec- 
ognizes and respects the claims of citizens of 
every nation to the same inalienable rights 
we treasure and seeks to ensure an interna- 
tional security based on the awareness that 
the Creator has provided this world and all 
its resources for the sustenance and benefit 
of the entire human family. The truth that 
the globe is inhabited by a single family in 
which all have the same basic needs and all 
have a right to the goods of the earth is a 
fundamental principle of Catholic teaching 
which we believe to be of increasing impor- 
tance today. In an interdependent world all 
need to affirm their common nature and 
destiny; such a perspective should inform 
our policy vision and negotiating posture in 
pursuit of peace today. 
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1. Accelerated Work for Arms Control, 
Reduction and Disarmament 


Despite serious efforts starting with the 
Baruch plans and continuing through SALT 
I and SALT II, the results have been far too 
limited and partial to be commensurate 
with the risks of nuclear war. Yet efforts for 
negotiated control and reduction of arms 
must continue. In his 1982 address to the 
United Nations Pope John Paul II left no 
doubt about the importance of these efforts: 
“Today once again before you all I reaffirm 
my confidence in the power of true negotia- 
tions to arrive at just and equitable solu- 
tions.“ 

In this same spirit we urge negotiations to 
halt the testing, production and deployment 
of new nuclear weapons systems. Not only 
should steps be taken to end development 
and deployment, but the numbers of exist- 
ing weapons must be reduced in a manner 
which lessens the danger of war. 

Arms control disarmament must be a proc- 
ess of verifiable agreements especially be- 
tween two superpowers. While we do not ad- 
vocate a policy of unilatered disarmament, 
we believe the urgent need for control of 
the arms race requires a willingness for each 
side to take some first steps. The United 
States has already taken a number of im- 
portant independent initiatives to reduce 
some of the gravest dangers and to encour- 
age a constructive Soviet response; addition- 
al initiatives are encouraged. By independ- 
ent initiatives we mean carefully chosen 
limited steps which the United States could 
take for a defined period of time, seeking to 
elicit a comparable step from the Soviet 
Union. If an appropriate response is not 
forthcoming, the United States would no 
longer be bound by steps taken. Our coun- 
try has previously taken calculated risks in 
favor of freedom and of human values; 
these have included independent steps 
taken to reduce some of the gravest dangers 
of nuclear war. Certain risks are required 
today to help free the world from bondage 
to nuclear deterrence and the risk of nucle- 
ar war. Both sides, for example, have an in- 
terest in avoiding deployment of destabiliz- 
ing weapons systems. 

There is some history of successful inde- 
pendent initiatives which have beneficially 
influenced the arms race without a formal 
public agreement. In 1963 President Kenne- 
dy announced that the United States would 
unilaterally forgo further nuclear testing; 
the next month (Soviet Premier Nikita) 
Khrushchev proposed a limited test ban 
which eventually became the basis of the 
U.S.-Soviet partial test ban treaty. Subse- 
quently, both superpowers removed about 
10,000 troops from Central Europe and each 
announced a cut in production of nuclear 
material for weapons. 

a. Negotiation on arms control agreements 
in isolation, without persistent and parallel 
efforts to reduce the political tensions 
which motivate the buildup of armaments, 
will not suffice. The United States should 
therefore have a continuing policy of maxi- 
mum political engagement with govern- 
ments of potential adversaries, providing for 
repeated, systematic discussion and negotia- 
tion of areas of friction. This policy should 
be carried out by a system of periodic, care- 
fully prepared meetings at several levels of 
government, including summit meetings at 
regular intervals. Such channels of discus- 
sion are too important to be regarded by 
either of the major powers as a concession 
or an event made dependent on daily shifts 
in international developments. 
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b. The Nuclear Non-Proliferation Treaty 
of 1968 acknowledged that the spread of nu- 
clear weapons to hitherto non-nuclear 
states horizontal proliferation) could 
hardly be prevented in the long run in the 
absence of serious efforts by the nuclear 
states to control and reduce their own nu- 
clear arsenals (vertical proliferation). Arti- 
cle VI of the NPT pledged the superpowers 
to serious efforts to control and to reduce 
their own nuclear arsenals; unfortunately 
this promise has not been kept. Moreover, 
the multinational controls envisaged in the 
treaty seem to have been gradually relaxed 
by the states exporting fissionable materials 
for the production of energy. If these ten- 
dencies are not constrained, the treaty may 
eventually lose its symbolic and practical ef- 
fectiveness. For this reason the United 
States should, in concert with other nucle- 
ar-exporting states, seriously reexamine its 
policies and programs and make clear its de- 
termination to uphold the spirit as well as 
the letter of the treaty. 


2. Continued Insistence on Efforts to 
Minimize the Risk of Any War 


While it is right and proper that priority 
be given to reducing and ultimately elimi- 
nating the likelihood of nuclear war, this 
does not of itself remove the threat of other 
forms of warfare. Indeed, negotiated reduc- 
tion in nuclear weapons available to the su- 
perpowers could conceivably increase the 
danger of non-nuclear wars. 

a. Because of this we strongly support ne- 
gotiations aimed at reducing and limiting 
conventional forces and at building confi- 
dence between possible adversaries, especial- 
ly in regions of potential military confronta- 
tions. We urge that prohibitions outlawing 
the production and use of chemical and bio- 
logical weapons be reaffirmed and observed. 
Arms control negotiations must take ac- 
count of the possibility that conventional 
conflict could trigger the nuclear confronta- 
tion the world must avoid. 

b. Unfortunately, as is the case with nu- 
clear proliferation, we are witnessing a re- 
laxation of restraints in the international 
commerce in conventional arms. Sales of in- 
creasingly sophisticated military aircraft, 
missiles, tanks, anti-tank weapons, anti-per- 
sonnel bombs and other systems by the 
major supplying countries (especially the 
Soviet Union, the United States, France and 
Great Britain) have reached unprecedented 
levels. 

Pope John Paul II took specific note of 
the problem in his U.N. address: 

“The production and sale of conventional 
weapons throughout the world is a truly 
alarming and evidently growing phenome- 
non... . Moreover the traffic in these weap- 
ons seems to be developing at an increasing 
rate and seems to be directed most of all 
toward developing countries.“ 

It is a tragic fact that U.S. arms-sales poli- 
cies in the last decade have contributed sig- 
nificantly to the trend of the Holy Father 
deplores. We call for a reversal of this 
course. The United States should renew ear- 
lier efforts to develop multilateral controls 
on arms exports and should in this case also 
be willing to take carefully chosen inde- 
pendent initiatives to retrain the arms 
trade. Such steps would be particularly ap- 
propriate where the receiving government 
faces charges of gross and systematic 
human rights violations.“ 

c. Nations must accept a limited view of 
those interests justifying military force. 
True self-defense may include the protec- 
tion of weaker states, but does not include 
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seizing the possessions of others or the 
domination of other states or peoples. We 
should remember the caution of Pope John 
Paul II: “In alleging the threat of a poten- 
tial enemy, is it really not rather the inten- 
tion to keep for itself a means of threat, in 
order to get the upper hand with the aid of 
one’s own arsenal of destruction?“ ** Cen- 
tral to a moral theory of force is the princi- 
ple that it must be a last resort taken only 
when all other means of redress have been 
exhausted. Equally important in the age of 
modern warfare is the recognition that the 
justifiable reasons for using force have been 
restricted to instances of self-defense or de- 
fense of others under attack. 
3. The Relationship of Nuclear and 
Conventional Defenses 


The strong position we have taken against 
the use of nuclear weapons and particularly 
the stand against the initiation of nuclear 
war in any form calls for further clarifica- 
tion of our view of the requirements for con- 
ventional defense. 

Nuclear threats have often come to take 
the place of efforts to deter or defend 
against non-nuclear attack with weapons 
that are themselves non-nuclear, particular- 
ly in the NATO-Warsaw Pack confronta- 
tion. Many analysts conclude that in the ab- 
sence of nucler deterrent threats more 
troops and conventional (non-nuclear) 
weapons would be required to protect our 
allies. Rejection of some forms of nuclear 
deterrence could therefore conceivably re- 
quire a willingness to pay higher costs to de- 
velop conventional forces. Leaders and peo- 
ples of other nations might also have to 
accept higher costs for their own defense, 
particularly in Western Europe, if the 
threat to use nuclear weapons first were 
withdrawn. We cannot judge the strength of 
these arguments in particular cases. It may 
well be that some strengthening of conven- 
tional defense would be a proportionate 
price to pay, if this will reduce the possibili- 


ty of a nuclear war. We acknowledge this re- 


luctantly, aware as we are of the vast 
amount of scarce resources expended annu- 
ally on instruments of defense in a world 
filled with other urgent, unmet human 
needs. 

It is not for us to settle the technical 
debate about policy and budgets. From the 
perspective of a developing theology of 
peace, however, we feel obliged to contrib- 
ute a mora! dimension to the discussion. We 
hope that significant reduction in numbers 
of conventional arms and weaponry would 
go hand in hand with diminishing reliance 
on nuclear deterrence. The history of recent 
wars (even so-called minor“ or limited“ 
wars) has shown that conventional war can 
also become indiscriminate in conduct and 
disproportionate to any valid purpose. We 
do not want in any way to give encourage- 
ment to a notion of “making the world safe 
for conventional war,” which introduces its 
own horrors. 

Hence, we believe that any program di- 
rected at reducing reliance on nuclear weap- 
ons is not likely to succeed unless it includes 
measures to reduce tensions and to work for 
the balanced reduction of conventional 
forces. We believe that important possibili- 
ties exist which, if energetically pursued, 
would ensure against building up conven- 
tional forces as a concomitant of reductions 
in nuclear weapons. Examples are to be 
found in the ongoing negotiations for 
mutual, balanced, force reductions, the 
prospects for which are certainly not dim 
and would be enhanced by agreements on 
strategic weapons, and in the confidence- 
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building measures still envisaged under the 
Helsinki agreement and review conference. 

We must re-emphasize with all our being, 
nonetheless, that it is not only nuclear war 
that must be prevented, but war itself. 
Therefore, with Pope John Paul II we de- 
clare: 

“Today, the scale and the horror of 
modern warfare—whether nuclear or not— 
makes it totally unacceptable as a means of 
settling differences between nations. War 
should belong to the tragic past, to history; 
it should find no place on humanity's 
agenda for the future.” ** 

Reason and experience tell us that a con- 
tinuing upward spiral even in conventional 
arms, coupled with an unbridled increase in 
armed forces, instead of securing true peace 
will almost certainly be provocative of war. 

4. Civil Defense 


Attention must be given to existing pro- 
grams for civil defense against nuclear 
attack, including blast and fallout shelters 
and relocation plans. It is unclear in the 
public mind whether these are intended to 
offer significant protection against at least 
some forms of nuclear attack or are being 
put into place to enhance the credibility of 
the strategic deterrent forces by demon- 
strating an ability to survive attack. This 
confusion has led to public skepticism and 
even ridicule of the program and casts 
doubt on the credibility of the government. 
An independent commission of scientists, 
engineers and weapons experts is needed to 
examine if these or any other plans offer a 
realistic prospect of survival for the nation’s 
population or its cherished values, which a 
nuclear war would presumably be fought to 
preserve. 

5. Efforts to Develop Non-Violent Means of 
Conflict Resolution 


We affirm a nation’s right to defend itself, 
its citizens and its values. Security is the 
right of all, but that right, like everything 
else, must be subject to divine law and the 
limits defined by that law. We must find 
means of defending peoples that do not 
depend upon the threat of annihilation. Im- 
moral means can never be justified by the 
end sought; no objective, however worthy of 
good in itself, can justify sinful acts or poli- 
cies. Though our primary concern through 
this statement is war and the nuclear 
threat, these principles apply as well to all 
forms of violence, including insurgency, 
counterinsurgency, “destabilization” and 
the like. 

a. The Second Vatican Council praised 
“those who renounce the use of violence in 
the vindication of their rights and who 
resort to methods of defense which are oth- 
erwise available to weaker parties, provided 
that this can be done without injury to the 
rights and duties of others or of the commu- 
nity itself.” % To make such renunciation 
effective and still defend what must be de- 
fended, the arts of diplomacy, negotiation 
and compromise must be developed and 
fully exercised. Non-violent means of resist- 
ance to evil deserve much more study and 
consideration than they have thus far re- 
ceived. There have been significant in- 
stances in which people have successfully 
resisted oppression without recourse to 
arms.“ e Non-violence is not the way of the 
weak, the cowardly or the impatient. Such 
movements have seldom gained headlines 
even though they have left their mark on 
history. The heroic Danes who would not 
turn Jews over to the Nazis and the Norwe- 
gians who would not teach Nazi propaganda 
in schools serve as inspiring examples in the 
history of non-violence. 
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Non-violent resistance, like war, can take 
many forms depending upon the demands 
of a given situation. There is, for instance, 
organized popular defense instituted by gov- 
ernment as part of its contingency planning. 
Citizens would be trained in the techniques 
of peaceful non-compliance and non-coop- 
eration as a means of hindering an invading 
force or non-democratic government from 
imposing its will. Effective non-violent re- 
sistance requires the united will of a people 
and may demand as much patience and sac- 
rifice from those who practice it as is now 
demanded by war and preparation for war. 
It may not always succeed. Nevertheless, 
before the possibility is dismissed as imprac- 
tical or unrealistic, we urge that it be meas- 
ured against the almost certain effects of a 
major war. = 

b. Non-violent resistance offers a common 
ground of agreement for those individuals 
who choose the option of Christian pacifism 
even to the point of accepting the need to 
die rather than to kill and those who choose 
the option of lethal force allowed by the 
theology of just war. Non-violent resistance 
makes clear that both are able to be com- 
mitted to the same objective: defense of 
their country. 

c. Popular defense would go beyond con- 
flict resolution and compromise to a basic 
synthesis of beliefs and values. In its prac- 
tice the objective is not only to avoid caus- 
ing harm or injury to another creature, but, 
more positively, to seek the good of the 
other. Blunting the aggression of an adver- 
sary or oppressor would not be enough. The 
goal is winning the other over, making the 
adversary a friend. 

It is useful to point out that these princi- 
ples are thoroughly compatible with—and 
to some extent derived from—Christian 
teachings and must be part of any Christian 
theology of peace. Spiritual writers have 
helped trace the theory of non-violence to 
its roots in scripture and tradition and have 
illustrated its practice and success in their 
studies of the church fathers and the age of 
martyrs. Christ’s own teachings and exam- 
ple provide a model way of life incorporat- 
ing the truth and a refusal to return evil for 
evil. 

Non-violent popular defense does not 
ensure that lives would not be lost. Never- 
theless, once we recognize that the almost 
certain consequences of existing policies and 
strategies of war carry with them a very 
real threat to the future existence of hu- 
mankind itself, practical reason as well as 
spiritual faith demands that it be given seri- 
ous consideration as an alternative course of 
action. 

d. Once again we declare that the only 
true defense for the world’s population is 
the rejection of nuclear war and the conven- 
tional wars which could escalate into nucle- 
ar war. With Pope John Paul II, we call 
upon educational and research institutes to 
take a lead in conducting peace studies; 
“Scientific studies on war, its nature, causes, 
means, objectives and risks have much to 
teach us on the conditions for peace.” °? To 
achieve this end, we urge that funds equiva- 
lent to a designated percentage (even one- 
tenth of 1 percent) of current budgetary al- 
lotments for military purposes be set aside 
to support such peace research. 

In 1981 the Commission on Proposals for 
the National Academy of Peace and Conflict 
Resolution recommended the establishment 
of the U.S. Academy of Peace, a recommen- 
dation nearly as old as this country’s Consti- 
tution. The commission found that peace is 
a legitimate field of learning that encom- 
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passes rigorous, interdisciplinary research, 
education and training directed toward 
peacemaking expertise.” °" We endorse the 
commission’s recommendation and urge all 
citizens to support training in conflict reso- 
lution, non-violent resistance, and programs 
devoted to service to peace and education 
for peace. Such an academy would not only 
provide a center for peace studies and activi- 
ties, but also be a tangible evidence of our 
nation’s sincerity in its often professed com- 
mitment to international peace and the abo- 
lition of war. We urge universities, particu- 
larly Catholic universities, in our country to 
develop programs for rigorous interdiscipli- 
nary research, education and training di- 
rected toward peacemaking expertise. 

We too must be prepared to do our part to 
achieve these ends. We encourage churches 
and educational institutions, from primary 
schools to colleges and institutes of higher 
learning, to undertake similar programs at 
their own initiative. Every effort must be 
made to understand and evaluate the arms 
race, to encourage truly transnational per- 
spectives on disarmament and to explore 
new forms of international cooperation and 
exchange. No greater challenge or higher 
priority can be imagined than the develop- 
ment and perfection of a theology of peace 
suited to a civilization poised on the brink of 
self-destruction. It is our prayerful hope 
that this document will provide to be a 
starting point and inspiration for that en- 
deavor. 


6. The Role of Conscience 


A dominant characteristic of the Second 
Vatican Council's evaluation of the modern 
warfare was the stress it placed on the re- 
quirement for proper formation of con- 
science. Moral principles are effective re- 
straints on power only when policies reflect 
them and individuals practice them. The re- 
lationship of the authority of the state and 
the conscience of the individual on matters 
of war and peace takes a new urgency in the 
face of the destructive nature of modern 
war. 

a. In this connection we reiterate the posi- 
tion we took in 1980. Catholic teaching does 
not question the right in principle of a gov- 
ernment to require military service of its 
citizens provided the government shows it is 
necessary. A citizen may not casually disre- 
gard his country’s conscientious decision to 
call its citizens to acts of “legitimate de- 
fense.” Moreover, the role of Christian citi- 
zens in the armed forces is a service to the 
common good and an exercise of the virtue 
of patriotism, so long as they fulfill this role 
within defined moral norms.** 

b. At the same time, no state may demand 
blind obedience. Our 1980 statement urged 
the government to present convincing rea- 
sons for draft registration and opposed rein- 
stitution of conscription itself except in the 
case of a national defense emergency. More- 
over, it reiterated our support for conscien- 
tious objection in general and for selective 
conscientious objection to participation in a 
particular war, either because of the ends 
being pursued or the means being used. We 
called selective conscientious objection a 
moral conclusion which can be validly de- 
rived from the classical teaching of just-war 
principles. We continue to insist upon re- 
spect for and legislative protection of the 
rights of both classes of conscientious objec- 
tors. We also approve requiring alternative 
service to the community—not related to 
military needs—by such persons. 
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B. Shaping a peaceful world 

Preventing nuclear war is a moral impera- 
tive; but the avoidance of war, nuclear or 
conventional, is not a sufficient conception 
of international relations today. Nor does it 
exhaust the content of Catholic teaching. 
Both the political needs and the moral chal- 
lenge of our time require a positive concep- 
tion of peace, based on a vision of a first 
world order. Pope Paul VI summarized clas- 
sical Catholic teaching in his encyclical 
“The Development of Peoples”: 

“Peace cannot be limited to a mere ab- 
sence of war, the result of an ever precari- 
ous balance of forces. No, peace is some- 
thing built up day after day, in the pursuit 
of an order intended by God, which implies 
a more perfect form of justice among men 
and women.” 190 

1. World Order in Catholic Teaching 


This positive conception of peace sees it as 
the fruit of order; order, in turn, is shaped 
by the values of justice, truth, freedom and 
love. The basis of this teaching is found in 
sacred scripture, St. Augustine and St. 
Thomas. It has found contemporary expres- 
sion and development in papal teaching of 
this century. The popes of the nuclear age, 
from Pius XII through John Paul II have 
affirmed pursuit of international order as 
the way to banish the scourge of war from 
human affairs.'®* 

The fundamental premise of world in 
Catholic teaching is a theological truth: the 
unity of the human family—rooted in 
common creation, destined for the kingdom 
and united by moral bonds of rights and 
duties. This basic truth about the unity of 
the human family pervades the entire 
teaching on war and peace: For the pacifist 
position it is one of the reasons why life 
cannot be taken, while for the just-war posi- 
tion, even in a justified conflict bonds of re- 
sponsibility remain in spite of the conflict. 

Catholic teaching recognizes that in 
modern history, at least since the Peace of 
Westphalia (1648) the international commu- 
nity has been governed by union-states. 
Catholic moral theology, as expressed for 
example in Chapters 2 and 3 of “Peace on 
Earth,” accords a real but relative moral 
value to sovereign states. The value is real 
because of the functions states fulfill as 
sources of order and authority in the politi- 
cal community; it is relative because bound- 
aries of the sovereign state do not dissolve 
the deeper relationships of responsibility 
existing in the human community. Just as 
within nations the moral fabric of society is 
described in Catholic teaching in terms of 
reciprocal rights and duties—between indi- 
viduals, and then between the individual 
and the state—so in the international com- 
munity “Peace on Earth” defines the rights 
and duties which exist among states. 0 

In the past 20 years Catholic teaching has 
become increasingly specific about the con- 
tent of these international rights and 
duties. In 1963, “Peace on Earth” sketched 
the political and legal order among states. 
In 1967, Pope John Paul articulated the 
human rights basis of international rela- 
tions in his address to the United Nations. 

These documents and others which build 
upon them outlined a moral order of inter- 
national relations, i.e., how the internation- 
al community should be organized. At the 
same time this teaching has been sensitive 
to the actual pattern of relations prevailing 
among states. While not ignoring present 
geopolitical realities, one of the primary 
functions of Catholic teaching on world 
order has been to point the way toward a 
more integrated international system. 
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In analyzing this path toward world order, 
the category increasingly used in Catholic 
moral teaching (and, more recently, in the 
social sciences also) is the interdependence 
of the world today. The theological princi- 
ple of unity has always affirmed a human 
interdependence; but today this bond is 
complemented by the growing political and 
economic interdependence of the world, 
manifested in a whole range of internation- 
al issues. 03 

An important element missing from world 
order today is a properly constituted politi- 
cal authority with the capacity to shape our 
material interdependence in the direction of 
moral interdependence. Pope John XXIII 
stated the case in the following way: 

“Today the universal common good poses 
problems of worldwide dimensions, which 
cannot be adequately tackled or solved 
except by the efforts of public authority en- 
dowed with a wideness of powers, structure 
and means of the same proportions: that is, 
of public authority which is in a position to 
operate in an effective manner on a world- 
wide basis. The moral order itself, therefore, 
demands that such a form of public author- 
ity be established.” 194 

Just as the nation-state was a step in the 
evolution of government at a time when ex- 
panding trade and new weapons technol- 
ogies made the feudal system inadequate to 
manage conflicts and provide security, so we 
are now entering an era of new, global inter- 
dependencies requiring global systems of 
goverance to manage the resulting conflicts 
and ensure our common security. Major 
global problems such as worldwide inflation, 
trade and payments deficits, competition 
over scarce resources, hunger widespread 
unemployment, global environmental dan- 
gers, the growing power of transitional cor- 
porations and the treat of international fi- 
nancial collapse, as well as the danger of 
world war resulting from these growing ten- 
sions—cannot be remedied by a single 
nation-state approach. They shall require 
the concerted effort of the whole world 
community. As we shall indicate below, the 
United Nations should be particularly con- 
sidered in this effort. 

In the nuclear age it is in the regulation 
of interstate conflicts and ultimately the re- 
placement of military by negotiated solu- 
tions that the supreme importance and ne- 
cessity of a moral as well as a political con- 
cept of the international common good can 
be grasped. The absence of adequate struc- 
tures for addressing these issues places even 
greater responsibility on the policies of indi- 
vidual states. By a mix of political vision 
and moral wisdom, states are called to inter- 
pret the national interest in light of the 
larger global interest. 

We are living in a global age with prob- 
lems and conflicts on a global scale. Either 
we shall learn to resolve these problems to- 
gether or we shall destroy one another. 
Mutual security and survival require a new 
vision of the world as one interdependent 
planet. We have rights and duties not only 
within our diverse national communities, 
but within the larger world community. 


2. The Superpowers in a Disordered World 


No relationship more dramatically demon- 
strates the fragile nature of order in inter- 
national affairs today than that of the 
United States and the Soviet Union. These 
two sovereign states have open war, nuclear 
or conventional, but they are divided by phi- 
losophy, ideology and competing ambitions. 
Their competition is global in scope and in- 
volves everything from comparing nuclear 
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arsenals to printed propaganda. Both have 
been criticized in international meetings be- 
cause of their policies in the nuclear arms 
race. 05 

In our 1980 pastoral letter on Marxism we 
sought to portray the significant differences 
between Christian teaching and Marxism; at 
the same time we addressed the need for 
states with different political systems to live 
together in an interdependent world: 

“The church recognizes the depth and di- 
mensions of the ideological differences that 
divide the human race, but the urgent prac- 
tical need for cooperative efforts in the 
human interest overrules these differences. 
Hence Catholic teaching seeks to avoid ex- 
acerbating the ideologial opposition and to 
focus upon the problems requiring common 
efforts across the ideological divide: keeping 
the peace and empowering the poor.“ 198 

We believe this passage reflects the teach- 
ing of “Peace on Earth,” the continuing call 
for dialogue of Pope Paul VI and the 1979 
address of Pope John Paul II at the United 
Nations. We continue to stress this theme 
even while we recognize the difficulty of re- 
alizing its objectives. 

The difficulties are particularly severe on 
the issue of the arms race. For most Ameri- 
cans the danger of war is commonly defined 
primarily in terms of the threat of Soviet 
military expansionism and the consequent 
need to deter or defend against a Soviet 
military threat. Many assume that the ex- 
istence of this threat is permanent and that 
nothing can be done about it except to build 
and maintain overwhelming or at least 
countervailing military power. 7 

The fact of a Soviet threat, as well as the 
existence of a Soviet imperial drive for he- 
gemony, at least in regions of major strate- 
gic interest, cannot be denied. The history 
of the Cold War has produced varying inter- 
pretations of which side caused which con- 
flict, but whatever the details of history il- 
lustrate the plain fact is that the memories 
of Soviet policies in Eastern Europe and 
recent events in Afghanistan and Poland 
have left their mark in the American politi- 
cal debate. Many peoples are forcibly kept 
under communist domination despite their 
manifest wishes to be free. Soviet power is 
very great. Whether the Soviet Union’s pur- 
suit of military might is motivated primarily 
by defensive or aggressive aims might be de- 
bated, but the effect is nevertheless to leave 
profoundly insecure those who must live in 
the shadow of that might. 

Americans need have no illusions about 
the Soviet system of repression and the lack 
of respect in that system for human rights 
or about Soviet covert operations and pro- 
revolutionary activities. To be sure, our own 
system is not without flaws. Our govern- 
ment has sometimes supported repressive 
governments in the name of preserving free- 
dom, has carried out repugnant covert oper- 
ations of its own and remains imperfect in 
its domestic record of ensuring equal rights 
for all. At the same time there is a differ- 
ence. NATO is an alliance of democratic 
countries which have freely chosen their as- 
sociation; the Warsaw Pact is not. 

To pretend that as a nation we have lived 
up to all our own ideals would be patently 
dishonest. To pretend that all evils in the 
world have been or are now being perpetrat- 
ed by dictatorial regimes would be both dis- 
honest and absurd. But having said this, 
and admitting our own faults, it is impera- 
tive that we confront reality. The facts 
simply do not support the invidious com- 
parisons made at times even in our own soci- 
ety between our way of life, in which most 
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basic human rights are at least recognized 
even if they are not always adequately sup- 
ported, and those totalitarian and tyranni- 
cal regimes in which such rights are either 
denied or systematically suppressed. Insofar 
as this is true, however, it makes the promo- 
tion of human rights in our foreign policy, 
as well as our domestic policy, all the more 
important. It is the acid test of our commit- 
ment to our democratic values. In this light, 
any attempts to justify, for reasons of state, 
support for regimes that continue to violate 
human rights is all the more morally rep- 
rehensible in its hypocrisy. 

A glory of the United States is the range 
of political freedoms its system permits us. 
We, as bishops, as Catholics, as citizens, ex- 
ercise those freedoms in writing this letter, 
with its share of criticisms of our govern- 
ment. We have true freedom of religion, 
freedom of speech and access to a free press. 
We could not exercise the same freedoms in 
contemporary Eastern Europe or in the 
Soviet Union. Free people must always pay 
a proportionate price and run some risks— 
responsibly—to preserve their freedom. 

It is one thing to recognize that the 
people of the world do not want war. It is 
quite another thing to attribute the same 
good motives to regimes or political systems 
that have consistently demonstrated pre- 
cisely the opposite in their behavior. There 
are political philosophies with understand- 
ings of morality so radically different from 
ours that even negotiations proceed from 
different premises, although identical termi- 
nology may be used by both sides. This is no 
reason for not negotiating. It is a very good 
reason for not negotiating blindly or naive- 
ly 


In this regard, Pope John Paul II offers 
some sober reminders concerning dialog and 
peace: 


“(O)ne must mention the tactical and de- 
liberate lie, which misuses language, which 
has recourse to the most spohisticated tech- 
niques of propaganda, which deceives and 
distorts dialogue and incites to aggression 
t.. 

“While certain parties are fostered by 
ideologies which, in spite of their declara- 
tions, are opposed to the dignity of the 
human person ... ideologies which see in 
struggle the motive force of history, that 
see in force the source of rights, that see in 
the discernment of the enemy the ABC of 
politics, dialogue is fixed and sterile. Or, if it 
still exists, it is a superficial and falsified re- 
ality. It becomes very difficult, not to say 
impossible, therefore. There follows almost 
a complete lack of communication between 
countries and blocs. Even the international 
institutions are paralyzed. And the setback 
to dialogue then runs the risk of serving the 
arms race, 

“However, even in what can be considered 
as an impasse to the extent that individuals 
support such ideologies, the attempt to have 
a lucid dialogue seems still necessary in 
order to unblock the situation and to work 
for the possible establishment of peace on 
particular points. This is to be done by 
counting upon common sense, on the possi- 
bilities of danger for everyone and on the 
just aspirations to which the peoples them- 
selves largely adhere.” 198 

The cold realism of this text, combined 
with the conviction that political dialogue 
and negotiations must be pursued in spite of 
obstacles, provides solid guidance for U.S. 
Soviet relations. Acknowledging all the dif- 
ferences between the two philosophies and 
political systems, the irreducible truth is 
that objective mutual interests do exist be- 
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tween the superpowers. Proof of this con- 
crete if limited convergence of interest can 
be found in some vitally important agree- 
ments on nuclear weapons which have al- 
ready been negotiated in the areas of nucle- 
ar testing and nuclear explosions in space as 
well as the SALT I agreements. 

The fact that the Soviet Union now pos- 
sesses a huge arsenal of strategic weapons 
as threatening to us as ours may appear to 
them does not exclude the possibility of suc- 
cess in such negotiations. The conviction of 
many European observers that a modus vi- 
vendi (often summarized as detente“) is a 
practical possibility in political, economic 
and scientific areas should not be lightly 
dismissed in our country. 

Sensible and successful diplomacy, howev- 
er, will demand that we avoid the trap of a 
form of anti-Sovietism which fails to grasp 
the central danger of a superpower rivalry 
in which both the United States and the 
Soviet Union are the players, and fails to 
recognize the common interest both states 
have in never using nuclear weapons. Some 
of those dangers and common interests 
would exist in any world where two great 
powers, even relatively benign ones, compet- 
ed for power, influence and security. The 
diplomatic requirement for addressing the 
U.S.-Soviet relationship is not romantic 
idealism about Soviet intentions and capa- 
bilities, but solid realism which recognizes 
that everyone will lose in a nuclear ex- 
change. 

As bishops we are concerned with issues 
which go beyond diplomatic requirements. 
It is of some value to keep raising in the 
realm of the political debate truths which 
ground our involvement in the affairs of na- 
tions and peoples. Diplomatic dialogue usu- 
ally sees the other as a potential or real ad- 
versary. Soviet behavior in some cases 
merits the adjective reprehensible, but the 
Soviet people and their leaders are human 
beings created in the image and likeness of 
God. To believe we are condemned in the 
future only to what has been the past of 
U.S.-Soviet relations is to underestimate 
both our human potential for creative diplo- 
macy and God's action in our midst which 
can open the way to changes we could 
barely imagine. We do not intend to foster 
illusory ideas that the road ahead in super- 
power relations will be devoid of tension or 
that peace will be easily achieved. But we do 
warn against that “hardness of heart” 
which can close us or others to the changes 
needed to make the future different from 
the past. 


3. Interdependence: From Fact to Policy 


While the nuclear arms race focuses at- 
tention on the U.S.-Soviet relationship, it is 
neither politically wise nor morally justifi- 
able to ignore the broader international 
context in which that relationship exists, 
Public attention, riveted on the big powers, 
often misses the plight of scores of coun- 
tries and millions of people simply trying to 
survive, The interdependence of the world 
means a set of interrelated human ques- 
tions. Important as keeping the peace in the 
nuclear age is, it does not solve or dissolve 
the other major problems of the day. 
Among these problems the preeminent issue 
is the continuing chasm in living standards 
between the industrialized world (East and 
West) and the developing world. To quote 
Pope John Paul II: 

“So widespread is the phenomenon that it 
brings into question the financial, mone- 
tary, production and commercial mecha- 
nisms that, resting on various political pres- 
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sures, support the world economy. These 
are proving incapable either of remedying 
the unjust social situations inherited from 
the past or of dealing with the urgent chal- 
lenges and ethical demands of the 
present.” 199 

The East-West competition, central as it is 
to world order and important as it is in the 
foreign policy debate, does not address this 
moral question which rivals the nuclear 
issue in its human significance. While the 
problem of the developing nations would 
itself require a pastoral letter, Catholic 
teaching has maintained an analysis of the 
problem which should be identified here. 
The analysis acknowledges internal causes 
of poverty, but also concentrates on the way 
the larger international economic structures 
affect the poor nations. These particularly 
involve trade, monetary, investment and aid 
policies. 

Neither of the superpowers is conspicuous 
in these areas for initiatives designed to ad- 
dress “the absolute poverty” in which mil- 
lions live today. 40 

From our perspective and experience as 
bishops, we believe there is a much greater 
potential for response to these questions in 
the mind and hearts of Americans than has 
been reflected in U.S. policy. As pastors who 
often appeal to our congregations for funds 
destined for international programs, we find 
good will and great generosity the prevail- 
ing characteristics. The spirit of generosity 
which shaped the Marshall Plan is still alive 
in the American public. 

We must discover how to translate this 
personal sense of generosity and compassion 
into support for policies which would re- 
spond to papal teaching in international 
economic issues. It is precisely the need to 
expand our conception of international 
charity and relief to an understanding of 
the need for social justice in terms of trade, 
aid and monetary issues which was reflected 
in Pope John Paul II's call to American 
Catholics in Yankee Stadium: 

“Within the framework of your national 
institutions and in cooperation with all your 
compatriots, you will also want to seek out 
the structural reasons which foster or cause 
the different forms of poverty in the world 
and in your own country, so that you can 
apply the proper remedies. You will not 
allow yourselves to be intimidated or dis- 
couraged by oversimplified explanations 
which are more ideological than scientific— 
explanations which try to account for a 
complex evil by some single cause. But nei- 
ther will you recoil before the reforms— 
even profound ones—of attitudes and struc- 
tures that may prove necessary in order to 
recreate over and over again the conditions 
needed by the disadvantaged if they are to 
have a fresh chance in the hard struggle of 
life. The poor of the United States and of 
the world are your brothers and sisters in 
Christ.” 111 

The pope's words highlight an intellectu- 
al, moral and political challenge for the 
United States. Intellectually there is a need 
to rethink the meaning of national interest 
in an interdependent world. Morally there is 
a need to build upon the spirit of generosity 
present in the U.S. public, directing it 
toward a more systematic response to the 
major issues affecting the poor of the world. 
Politically there is a need for U.S. policies 
which promote the profound structural re- 
forms called for by recent papal teaching. 

Precisely in the name of international 
order papal teaching has by word and deed 
sought to promote multilateral forms of co- 
operation toward the developing world. The 
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U.S. capacity for leadership in multilateral 
institutions is very great. We urge much 
more vigorous and creative response to the 
needs of the developing countries by the 
United States in these institutions. 

The significant role the United States 
could play is evident in the daily agenda 
facing these institutions. Proposals address- 
ing the relationship of the industrialized 
and developing countries on a broad spec- 
trum of issues, all in need of “profound re- 
forms,” are regularly discussed in the 
United Nations and other international or- 
ganizations. Without U.S. participation, sig- 
nificant reform and substantial change in 
the direction of addressing the needs of the 
poor will not occur. Meeting these needs is 
an essential element for a peaceful world. 

Papal teaching of the last four decades 
has not only supported international insti- 
tutions in principle, it has supported the 
United Nations specifically. Pope Paul VI 
said to the U.N. General Assembly: 

“The edifice which you have constructed 
must never fail; it must be perfected and 
made equal to the needs which world histo- 
ry will present. You mark a stage in the de- 
velopment of mankind for which retreat 
must never be admitted, but from which it 
is necessary that advance be made,” 112 

It is entirely necessary to examine the 
United Nations carefully, to recognize its 
limitations and propose changes where 
needed. Nevertheless, in light of the con- 
tinuing endorsement found in papal teach- 
ing, we urge that the United States adopt a 
stronger supportive leadership role with re- 
spect to the United Nations. The growing 
interdependence of the nations and peoples 
of the world, coupled with the extragovern- 
mental presence of multinational corpora- 
tions, requires new structures of coopera- 
tion. As one of the founders of and major fi- 
nancial contributors to the United Nations, 
the United States can and should assume a 
more positive and creative role in its life 
today. 

It is in the context of the United Nations 
that the impact of the arms race on the 
prospects for economic development is high- 
lighted. The numerous U.N. studies on the 
relationship of development and disarma- 
ment support the judgment of Vatican II 
cited earlier in this letter: “The arms race is 
one of the greatest curses on the human 
race and the harm it inflicts upon the poor 
is more than can be endured.” 113 

We are aware that the precise relationship 
between disarmament and development is 
neither easily demonstrated nor easily reor- 
lented. But the fact of a massive distortion 
of resources in the face of crying human 
need creates a moral question. In an inter- 
dependent world the security of one nation 
is related to the security of all. When we 
consider how and what we pay for defense 
today, we need a broader view than the 
equation of arms with security.!“ The 
threats to the security and stability of an 
interdependent world are not all contained 
in missiles and bombers. 

If the arms race in all its dimensions is not 
reversed, resources will not be available for 
the human needs so evident in many parts 
of the globe and in our own country as well. 
But we also know that making resources 
available is a first step; policies of wise use 
would also have to follow. Part of the proc- 
of thinking about the economics of dis- 
armament includes the possibilities of con- 
version of defense industries to other pur- 
poses. Many say the possibilities are great if 
the political will is present. We say the po- 
litical will to reorient resources to human 
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needs and redirect industrial, scientific and 
technological capacity to meet those needs 
is part of the challenge of the nuclear age. 
Those whose livelihood is dependent upon 
industries which can be reoriented should 
rightfully expect assistance in making the 
transition to new forms of employment. The 
economic dimension of the arms race is 
broader than we can assess here, but these 
issues we have raised are among the pri- 
mary questions before the nation. 

An interdependent world requires an un- 
derstanding that key policy questions today 
involve mutuality of interest. If the mone- 
tary and trading systems are not governed 
by sensitivity to mutual needs, they can be 
destroyed. If the protection of human rights 
and the promotion of human needs are left 
as orphans in the diplomatic arena, the sta- 
bility we seek in increased armaments will 
eventually be threatened by rights denied 
and needs unmet in vast sectors of the 
globe. If future planning about conservation 
of and access to resources is relegated to a 
pure struggle of power, we shall simply 
guarantee conflict in the future. 

The moral challenge of interdependence 
concerns shaping the relationships and 
rules of practice which will support our 
common need for security, welfare and 
safety. The challenge tests our idea of 
human community, our policy analysis and 
our political will. The need to prevent ne- 
clear war is absolutely crucial, but even if 
this is achieved, there is much more to be 
done. 


IV. THE PASTORAL CHALLENGE AND RESPONSE 


A. The church: A community of conscience, 
prayer and penance 


Pope John Paul II, in his first encyclical, 
recalled with gratitude the teaching of Pius 
XII on the church. He then went on to say: 

“Membership in that body has for its 
source a particular call, united with the 
saving action of grace. Therefore, if we wish 
to keep in mind this community of the 
people of God, which is so vast and so ex- 
tremely differentiated, we must see first and 
foremost Christ saying in a way to each 
member of the community: ‘Follow me.’ It is 
the community of the disciples, each of 
whom in a different way—at times very con- 
sciously and consistently, at other times not 
very consciously and very consistently—is 
following Christ. This shows also the deeply 
‘personal’ aspect and dimension of this soci- 
ety.” 116 

In the following pages we should like to 
spell out some of the implications of being a 
community of Jesus’ disciples in a time 
when our nation is so heavily armed with 
nuclear weapons and is engaged in a con- 
tinuing development of new weapons to- 
gether with strategies for their use. 

It is clear today, perhaps more than in 
previous generations, that convinced Chris- 
tians are a minority in nearly every country 
of the world—including nominally Christian 
and Catholic nations. In our own country 
we are coming to a fuller awareness that a 
response to the call of Jesus is both person- 
al and demanding. As believers we can iden- 
tify rather easily with the early church as a 
company of witnesses engaged in a difficult 
mission. To be disciplies of Jesus requires 
that we continually go beyond where we 
now are. To obey the call of Jesus means 
separating ourselves from all attachments 
and affiliation that could prevent us from 
hearing and following our authentic voca- 
tion. To set out on the road to discipleship 
is to dispose oneself for a share in the cross 
(cf. Jn. 16:20). To be a Christian, according 
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to the New Testament, is not simply to be- 
lieve with one’s mind, but also to become a 
doer of the word, a wayfarer with and a wit- 
ness to Jesus. This means, of course, that we 
never expect complete success within histo- 
ry and that we must regard as normal even 
the path of persecution and the possibility 
of martyrdom. 

We readily recognize that we live in a 
world that is becoming increasingly es- 
tranged from Christian values. In order to 
remain a Christian, one must take a resolute 
stand against many commonly accepted 
axioms of the world. To become true disci- 
ples, we must undergo a demanding course 
of induction into the adult Christian com- 
munity. We must continually equip our- 
selves to profess the full faith of the church 
in an increasingly secularized society. We 
must develop a sense of solidarity, cemented 
by relationships with mature and exemplary 
Christians who represent Christ and his 
way of life. 

All of these comments about the meaning 
of being a disciple or a follower of Jesus 
today are especially relevant to the quest 
for genuine peace in our time. 


B. Elements of a pastoral response 


We recommend and endorse for the faith- 
ful some practical programs to meet the 
challenge to their faith in this area of grave 
concern. 


1. Educational Programs and Formation of 
Conscience 


Since war, especially the threat of nuclear 
war, is one of the central problems of our 
day, how we seek to solve it could determine 
the mode and even the possibility of life on 
earth. God made human beings stewards of 
the earth; we cannot escape this responsibil- 
ity. Therefore we urge every diocese and 
parish to implement balanced and objective 
educational programs to help people at all 
age levels to understand better the issues of 
war and peace. Development and implemen- 
tation of such programs must receive a high 
priority during the next several years. They 
must teach the full impact of our Christian 
faith. To accomplish this, this pastoral 
letter in its entirety, including its complex- 
ity, should be used as a guide and a frame- 
work for such programs, as they lead people 
to make moral decisions about the problems 
of war and peace, keeping in mind that the 
applications of principles in this pastoral 
letter do not carry the same moral author- 
ity as our statements of universal moral 
principles and formal church teaching. 

In developing educational programs we 
must keep in mind that questions of war 
and peace have a profoundly moral dimen- 
sion which responsible Christians cannot 
ignore. They are questions of life and death. 
True, they also have a political dimension 
because they are embedded in public policy. 
But the fact that they are also political is 
not excuse for denying the church’s obliga- 
tion to provide its members with the help 
they need in forming their consciences. We 
must learn together how to make correct 
and responsible moral judgments. We reject, 
therefore, criticism of the church’s concern 
with these issues on the ground that it 
“Should not become involved in politics.” 
We are called to move from discussion to 
witness and action. 

At the same time we recognize that the 
church’s teaching authority does not carry 
the same force when it deals with technical 
solutions involving particular means as it 
does when it speaks of principles or ends. 
People may agree in abhorring an injustice, 
for instance, yet sincerely disagree as to 
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what practical approach will achieve justice. 
Religious groups are as entitled as others to 
their opinion in such cases, but they should 
not claim that their opinions are the only 
ones that people of good will may hold. 

The church's educational programs must 
explain clearly those principles or teachings 
about which there is little question. Those 
teachings, which seek to make explicit the 
gospel call to peace and the tradition of the 
church, should then be applied to concrete 
situations. They must indicate what the 
possible legitimate options are and what the 
consequences of those options may be. 
While this approach should be self-evident, 
it needs to be emphasized. Some people who 
have entered the public debate on nuclear 
warfare, at all points on the spectrum of 
opinion, appear not to understand or accept 
some of the clear teachings of the church as 
contained in papal or conciliar documents. 
For example, some would place almost no 
limits on the use of nuclear weapons if they 
are needed for “self-defense.” Some on the 
other side of the debate insist on conclu- 
sions which may be legitimate options but 
cannot be made obligatory on the basis of 
actual church teaching. 


2. True Peace Calls for “Reverence for Life” 


All of the values we are promoting in this 
letter rest ultimately in the disarmament of 
the human heart and the conversion of the 
human spirit to God, who alone can give au- 
thentic peace. Indeed, to have peace in our 
world we must first have peace within our- 
selves. As Pope John Paul II reminded us in 
his 1982 World Day of Peace message, world 
peace will always elude us until peace be- 
comes a reality for each of us personally. “It 
springs from the dynamism of free wills 
guided by reason toward the common good 
that is to be attained in truth, justice and 
love.” 117? Interior peace becomes possible 
only when we have a conversion of spirit. 
We cannot have peace with hate in our 
hearts. 

No society can live in peace with itself or 
with the world without a full awareness of 
the worth and dignity of every human 
person and of the sacredness of all human 
life (Jas. 4: 1-2). When we accept violence in 
any form as commonplace, our sensitivities 
become dulled. When we accept violence, 
war itself can be taken for granted. Violence 
has many faces: oppression of the poor, dep- 
rivation of basic human rights, economic ex- 
ploitation, sexual exploitation and pornog- 
raphy, neglect or abuse of the aged and the 
helpless and innumerable other acts of in- 
humanity. Abortion in particular blunts a 
sense of the sacredness of human life. In a 
society where the innocent unborn are 
killed wantonly, how can we expect people 
to feel righteous revulsion at the act or 
threat of killing non-combatants in war? 

We are well aware of the differences in- 
volved in the taking of human life in war- 
fare and the taking of human life through 
abortion. As we have discussed throughout 
this document, even justifiable defense 
against aggression may result in the indirect 
or unintended loss of innocent human lives. 
This is tragic, but may conceivably be pro- 
portionate to the values defended. Nothing, 
however, can justify direct attack on inno- 
cent human life in or out of warfare. Abor- 
tion is precisely such an attack. 

We know that millions of men and women 
of good will, of all religious persuasions, join 
us in our commitment to try to reduce the 
horrors of war and particularly to assure 
that nuclear weapons will never again be 
used by any nation, anywhere, for any 
reason. Millions join us in our no to nuclear 
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war in the certainty that nuclear war would 
inevitably result in the killing of millions of 
innocent human beings, directly or indirect- 
ly. Yet many part ways with us in our ef- 
forts to reduce the horror of abortion and 
our no to war on innocent human life in the 
womb, killed not indirectly, but directly. 

We must ask how long a nation willing to 
extend a constitutional guarantee to the 
“right” to kill defenseless human beings by 
abortion is likely to refrain from adopting 
strategic warfare policies deliberately de- 
signed to kill millions of defenseless human 
beings if adopting them should come to 
seem “expedient.” Since 1973, approximate- 
ly 15 million abortions have been performed 
in the United States, symptoms of a kind of 
disease of the human spirit. And we now 
find ourselves seriously discussing the pros 
and cons of such questions as infanticide, 
euthanasia and the involvement of physi- 
cians in carrying out the death penalty. 
Those who would celebrate such a national 
disaster can only have blinded themselves to 
its reality. 

Pope Paul VI was resolutely clear: If you 
wish peace, defend life. 1% We plead with all 
who would work to end the scourge of war 
to begin by defending life at its most de- 
fenseless, the life of the unborn. 


3. Prayer 


A conversion of our hearts and minds will 
make it possible for us to enter into a closer 
communion with our Lord. We nourish that 
communion by personal and communal 
prayer, for it is in prayer that we encounter 
Jesus, who is our peace and learn from him 
the way to peace. 

In prayer we are renewed in faith and con- 
firmed in our hope in God's promise. 

The Lord’s promise is that he is in our 
midst when we gather in prayer. Strength- 
ened by this conviction, we beseech the 
risen Christ to fill the world with his peace. 
We call upon Mary, the first disciple and 
the Queen of Peace, to intercede for us and 
for the people of our time that we may walk 
in the way of peace. In this context, we en- 
courage devotion to Our Lady of Peace. 

As believers, we understand peace as a gift 
of God. This belief prompts us to pray con- 
stantly, personally and communally, par- 
ticularly through the reading of scripture 
and devotion to the rosary, especially in the 
family. Through these means and others we 
seek the wisdom to begin the search for 
peace and the courage to sustain us as in- 
struments of Christ’s peace in the world. 

The practice of contemplative prayer is es- 
pecially valuable for advancing harmony 
and peace in the world. For this prayer 
rises, by divine grace, where there is total 
disarmament of the heart, and unfolds in an 
experience of love which is the moving force 
of peace. Contemplation fosters a vision of 
the human family as united and interde- 
pendent in the mystery of God's love for all 
people. This silent interior prayer bridges 
temporarily the “already” and “not yet,” 
this world and God's kingdom of peace. 

The Mass in particular is a unique means 
of seeking God’s help to create the condi- 
tions essential for true peace in ourselves 
and in the world. In the eucharist we en- 
counter the risen Lord, who gave us his 
peace. He shares with us the grace of the re- 
demption, which helps us to preserve and 
nourish this precious gift. Nowhere is the 
church's urgent plea for peace more evident 
in the liturgy than in the Communion Rite. 
After beginning this rite of the Mass with 
the Lord’s Prayer, praying for reconciliation 
now and in the kingdom to come, the com- 
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munity asks God to “grant us peace in our 
day,” not just at some time in the distant 
future. Even before we are exhorted “to 
offer each other the sign of peace,” the 
priest continues the church’s prayer for 
peace, recalling the Lord Jesus Christ’s own 
legacy of peace: 

“Lord Jesus Christ, you said to your apos- 
tles: I leave you peace, my peace I give you. 
Look not on our sins, but on the faith of 
your church, and grant us the peace and 
unity of your kingdom.” 

Therefore we encourage every Catholic to 
make the sign of peace at Mass an authentic 
sign of our reconciliation with God and with 
one another. This sign of peace is also a vi- 
sable expression of our commitment to work 
for peace as a Christian community. We ap- 
proach the table of the Lord only after 
having dedicated ourselves as a Christian 
community to peace and reconciliation. As 
an added sign of commitment, we suggest 
that there always be a petition for peace in 
the general intercessions at every eucharis- 
tic celebration. 

We implore other Christians and everyone 
of good will to join us in this continuing 
prayer for peace, as we beseech God for 
peace within ourselves, in our families and 
community, in our nation and in the world. 


4. Penance 


Prayer by itself is incomplete without pen- 
ance. Penance directs us toward our goal of 
putting on the attitudes of Jesus himself. 
Because we are all capable of violence, we 
are never totally conformed to Christ and 
are always in need of conversion. The 20th 
century alone provides adequate evidence of 
our violence as individuals and as a nation. 
Thus, there is continual need for acts of 
penance and conversion. The worship of the 
church, particularly through the sacrament 
of reconciliation and communal penance 
services, offers us multiple ways to make 
reparation for the violence in our own lives 
and in our world. 

As a tangible sign of our need and desire 
to do penance we, for the cause of peace, 
commit ourselves to fast and abstinence on 
each Friday of the year. We call upon our 
people voluntarily to do penance on Friday 
by eating less food and by abstaining from 
meat. This return to a traditional practice 
of penance, once well observed in the U.S. 
church, should be accompanied by works of 
charity and service toward our neighbors. 
Every Friday should be a day significantly 
devoted to prayer, penance and almsgiving 
for peace. 

It is to such forms of penance and conver- 
sion that the scriptures summon us. In the 
words of the prophet Isaih: 

“Ts not the sort of fast that pleases me, to 
break unjust fetters and undo the thongs of 
the yoke, to let the oppressed go free and 
break every yoke, to share your bread with 
the hungry, and shelter the homeless poor, 
to clothe the person you see to be naked 
and not turn from your own kin? Then will 
your light shine like the dawn and your 
wound be quickly healed over. If you do 
away with the yoke, the clenched fist, the 
wicked word, if you give your bread to the 
hungry and relief to the oppressed, your 
light will rise in the darkness, and your 
shadows become like noon” (Is. 58: 6-8; 10). 

The present nuclear arms race has dis- 
tracted us from the words of the prophets, 
has turned us from peacemaking and has fo- 
cused our attention on a nuclear buildup 
leading to annihilation. We are called to 
turn back from this evil of total destruction 
and turn instead in prayer and penance 
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toward God, toward our neighbor and 
toward the building of a peaceful world: 

“I set before you life or death, a blessing 
or a curse. Choose life then, so that you and 
your descendants may live in the love of 
Yahweh your God, obeying his voice, cling- 
ing to him; for in this your life consists, and 
on this depends your long stay in the land 
which Yahweh swore to your fathers Abra- 
ham, Isaac and Jacob, he would give them” 
(Dt. 11:26). 


C. Challenge and Hope 


The arms race presents questions of con- 
science we may not evade. As American 
Catholics we are called to express our loyal- 
ty to the deepest values we cherish: peace, 
justice and security for the entire human 
family. National goals and policies must be 
measured against that standard. 

We speak here in a specific way to the 
Catholic community. After the passage of 
nearly four decades and a concomitant 
growth in our understanding of the ever 
growing horror of nuclear war, we must 
shape the climate of opinion which will 
make it possible for our country to express 
profound sorrow over the atomic bombing 
in 1945. Without that sorrow, there is no 
possibility of finding a way to repudiate 
future use of nuclear weapons or of conven- 
tional weapons in such military actions as 
would not fulfill just-war criteria. 


To Priests, Deacons, Religious and Pastoral 
Ministers 


We recognize the unique role in the 
church which belongs to priests and deacons 
by reason of the sacrament of holy orders 
and their unique responsibility in the com- 
munity of believers. We also recognize the 
valued and indispensable role of men and 
women religious. To all of them and to all 
other pastoral ministers we stress that the 
cultivation of the gospel vision of peace as a 
way of life for believers and as a leaven in 
society should be a major objective. As bish- 
ops we are aware each day of our depend- 
ence upon your efforts. We are aware too 
that this letter and the new obligations it 
could present to the faithful may create dif- 
ficulties for you in dealing with those you 
serve. We have confidence in your capacity 
and ability to convert these difficulties into 
an opportunity to give a fuller witness to 
our Lord and his message. This letter will be 
known by the faithful only as well as you 
know it, preach and teach it, and use it cre- 
atively. 


To Educators 


We have outlined in this letter Catholic 
teaching on war and peace, but this frame- 
work will become a living message only 
through your work in the Catholic commu- 
nity. To teach the ways of peace is not to 
weaken the nations's will,” but to be con- 
cerned for the nations’s soul. We address 
theologians in a particular way because we 
know that we have only begun the journey 
toward a theology of peace; without your 
specific contributions this desperately 
needed dimension of our faith will not be re- 
alized. Through your help we may provide 
new visions and wisdom for church and 
state. 

We are confident that all models of 
Catholic education, which have served the 
church in our country so well in so many 
ways, will creatively rise to the challenge of 
peace. 

To Parents 

Your role, in our eyes, is unsurpassed by 
any other; the foundation of society is the 
family. We are conscious of the continuing 
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sacrifices you make in the efforts to nurture 
the full human and spiritual growth of your 
children. Children hear the gospel message 
first from your lips. Parents who conscious- 
ly discuss issues of justice in the home and 
who strive to help children solve conflicts 
throught non-violent methods enable their 
children to grow up as peacemakers. We 
pledge our continuing pastoral support in 
the common objective we share of building 
a peaceful world for the future of children 
everywhere. 


To Youth 


Pope John Paul II singles you out in every 
country where he visits as the hope of the 
future; we agree with him. We call you to 
choose your future work and professions 
carefully. How you spend the rest of your 
lives will determine in large part whether 
there will any longer be a world as we know 
it. We ask you to study carefully the teach- 
ings of the church and the demands of the 
Gospel about war and peace. We encourage 
you to seek careful guidance as you reach 
conscientious decisions about your civic re- 
sponsibilities in this age of nuclear military 
forces. 

We speak to you, however, as people of 
faith. We share with you our deepest convic- 
tion that in the midst of the dangers and 
complexities of our time God is with us 
working through us and sustaining us all in 
our effort of building a world of peace with 
justice for each person. 


To Men and Women in Military Service 


Millions of you are Catholics serving in 
the armed forces. We recognize that you 
carry special responsibilities for the issues 
we have considered in this letter. Our per- 
spective on your profession is that of Vati- 
can II: All those who enter the military 
service in loyalty to their country should 
look upon themselves as the custodians of 
the security and freedom of their fellow 
countrymen; and where they carry out their 
duty properly, they are contributing to the 
maintenance of peace,” 119 

It is surely not our intention in writing 
this letter to create problems for Catholics 
in the armed forces. Every profession, how- 
ever, has its specific moral questions and it 
is clear that the teaching on war and peace 
developed in this letter poses a special chal- 
lenge and opportunity to those in the mili- 
tary profession. Our pastoral contact with 
Catholics in military service, either through 
our direct experience or through our 
priests, impresses us with the demanding 
moral standards we already see observed 
and the commitment to Catholic faith we 
find. We are convinced that the challenges 
of this letter will be faced conscientiously. 
The purpose of defense policy is to defend 
the peace; military professionals should un- 
derstand their vocation this way. We believe 
they do, and we support this view. 

We remind all in authority and in the 
chain of command that their training and 
field manuals have long prohibited, and still 
do prohibit, certain actions in the conduct 
of war, especially those actions which inflict 
harm on innocent civilians. The question is 
not whether certain measures are unlawful 
or forbidden in warfare, but which meas- 
ures: To refuse to take such actions is not 
an act of cowardice or treason but one of 
courage and patriotism. 

We address particularly those involved in 
the exercise of authority over others. We 
are aware of your responsibilities and im- 
pressed by the standard of personal and pro- 
fesional duty you uphold. We feel, there- 
fore, that we can urge you to do everything 
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you can to assure that every peaceful alter- 
native is exhausted before war is even re- 
motely considered. In developing battle 
plans and weapons systems, we urge you to 
try to ensure that these are designed to 
reduce violence, destruction, suffering and 
death to a minimum, keeping in mind espe- 
cially non-combatants and other innocent 
persons. 

Those who train individuals for military 
duties must remember that the citizen does 
not lose his or her basic human rights by 
entrance into military service. No one, for 
whatever reason, can justly treat a military 
person with less dignity and respect than 
that demanded for and deserved by every 
human person. One of the most difficult 
problems of war involves defending a free 
society without destroying the values that 
give it meaning and validity. Dehumaniza- 
tion of a nation’s military personnel by dull- 
ing their sensibilities and generating hatred 
toward adversaries in an effort to increase 
their fighting effectiveness robs them of 
basic human rights and freedoms, degrading 
them as persons. 

Attention must be given to the effects on 
military personnel themselves of the use of 
even legitimate means of conducting war. 
While attacking legitimate targets and 
wounding or killing opposed combat forces 
may be morally justified, what happens to 
military persons required to carry out these 
actions? Are they treated merely as instru- 
ments of war, insensitive as the weapons 
they use? With what moral or emotional ex- 
periences do they return from war and at- 
tempt to resume norma! civilian lives? How 
does their experience affect society? How 
are they treated by society? 

It is not only basic human rights of adver- 
saries that must be respected, but those of 
our own forces as well. We re-emphasize, 
therefore, the obligation of responsible, au- 
thorities to ensure appropriate training and 
education of combat forces and to provide 
appropriate support for those who have ex- 
perienced combat. It is unconscionable to 
deprive those veterans of combat whose 
lives have been severely disrupted or trau- 
matized by their combat experiences of 
proper psychological and other appropriate 
treatment and support. 

Finally, we are grateful for the sacrifice so 
many in military service must make today 
and for the service offered in the past by 
veterans. We urge that those sacrifices be 
mitigated so far as possible by the provision 
of appropriate living and working conditions 
and adequate financial recompense. Military 
persons and their families must be provided 
continuing opportunity for full spiritual 
growth, the exercise of their religious faith 
and a dignified mode of life. 

We especially commend and encourage 
our priests in military service. In addition to 
the message already addressed to all priests 
and religious, we stress the special obliga- 
tions and opportunities you face in direct 
pastoral service to the men and women of 
the armed forces. To complement a teach- 
ing document of this scope, we shall need 
the sensitive and wise pastoral guidance 
only you can provide. We promise our sup- 
port in facing this challenge. 

To Men and Women in Defense Industries 


You also face specific questions because 
the defense industry is directly involved in 
the development and production of the 
weapons of mass destruction which have 
concerned us in this letter. We do not pre- 
sume or pretend that clear answers exist to 
many of the personal, professional and fi- 
nancial choices facing you in your varying 
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responsibilities. In this letter we have ruled 
out certain uses of nuclear weapons, while 
also expressing conditional moral accept- 
ance for deterrance. All Catholics, at every 
level of defense industries, can and should 
use the moral principles of this letter to 
form their consciences. We realize that dif- 
ferent judgments of conscience will face dif- 
ferent people, and we recognize the possibil- 
ity of diverse concrete judgments being 
made in this complex area. We seek as 
moral teachers and pastors to be available 
to all who confront these questions of per- 
sonal and vocational choice. Those who in 
conscience decide that they should no 
longer be associated with defense activities 
should find support in the Catholic commu- 
nity. Those who remain in these industries 
or earn a profit from the weapons industry 
should find in the church guidance and sup- 
port for the ongoing evaluation of their 
work. 


To Men and Women of Science 


At Hiroshima Pope John Paul said: 

“Criticism of science and technology is 
sometimes so severe that it comes close to 
condemning science itself. On the contrary, 
science and technology are a wonderful 
product of a God-given human creativity, 
since they have provided us with wonderful 
possibilities and we all gratefully benefit 
from them. But we know that this potential 
is not a neutral one: It can be used either 
for man’s progress or for his degrada- 
tion.“ 20 

We appreciate the efforts of scientists, 
some of whom first unlocked the secret of 
atomic power and others of whom have dev- 
loped it in diverse ways, to turn the enor- 
mous power of science to the cause of peace. 

Modern history is not lacking scientists 
who have looked back with deep remorse on 
the development of weapons to which they 
contributed, sometimes with the highest 
motivation, even believing that they were 
creating weapons that would render all 
other weapons obsolete and convince the 
world of the unthinkableness of war. Such 
efforts have ever proved illusory. Surely 
equivalent dedication of scientific minds to 
reverse current trends and to pursue con- 
cepts as bold and adventuresome in favor of 
peace as those which in the past have mag- 
nified the risks of war could result in dra- 
matic benefits for all of humanity. We par- 
ticularly note in this regard the extensive 
efforts of public education undertaken by 
physicians and scientists on the medical 
consequences of nuclear war. 

We do not, however, wish to limit our re- 
marks to the physical sciences alone. Nor do 
we limit our remarks to physical scientists. 
In his address at the United Nations Univer- 
sity in Hiroshima, Pope John Paul II 
warned about misuse of “the social sciences 
and the human behavioral sciences when 
they are utilized to manipulate people, to 
crush their mind, souls, dignity and free- 
dom.” 121 The positive role of social science 
in overcoming the dangers of the nuclear 
age is evident in this letter. We have been 
dependent upon the research and analysis 
of social scientists in our effort to apply the 
moral priniciples of the Catholic tradition 
to the concrete problems of our day. We en- 
courage social scientists to continue this 
work of relating moral wisdom and political 
reality. We are in continuing need of your 
insights. 

To Men and Women of the Media 


We have directly felt our dependence 
upon you in writing this letter; all the prob- 
lems we have confronted have been ana- 
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lyzed daily in the media. As we have grap- 
pled with these issues, we have experienced 
some of the responsbility you bear for inter- 
preting them. On the quality of your efforts 
depends in great measure the opportunity 
the general public will have for understand- 
ing this letter. 


To Public Officials 


Vatican II spoke forcefully of “the diffi- 
cult yet noble art of politics.” 2 No public 
issue is more difficult than avoiding war; no 
public task more noble than building a 
secure peace. Public officials in a democracy 
must both lead and listen; they are ulti- 
mately dependent upon a popular consensus 
to sustain policy. We urge you to lead with 
courage and to listen to the public debate 
with sensitivity. 

Leadership in a nuclear world means ex- 
amining with great care and objectivity 
every potential initiative toward world 
peace, regardless of how unpromising it 
might at first appear. One specific initiative 
which might be taken now would be the es- 
tablishment of a task force including the 
public sector, industry, labor, economists 
and scientists with the mandate to consider 
the problems and challenges posed by nucle- 
ar disarmament to our economic well-being 
and industrial output. Listening includes 
being particularly attentive to the con- 
sciences of those who sincerely believe that 
they may not morally support warfare in 
general, a given war or the exercise of a par- 
ticular role within the armed forces. Public 
officials might well serve all of our fellow 
citizens by proposing and supporting legisla- 
tion designed to give maximum protection 
to this precious freedom, true freedom of 
conscience. 

In response to public officials who both 
lead and listen, we urge citizens to respect 
the vocation of public service. It is a role 
easily maligned, but not easily fulfilled. Nei- 
ther justice nor peace can be achieved with 
stability in the absence of courageous and 
creative public servants. 


To Catholics as Citizens 


All papal teaching on peace has stressed 
the crucial role of public opinion. Pope 
John Paul II specified the tasks before us: 
“There is no justification for not raising the 
question of the responsibility of each nation 
and each individual in the face of possible 
wars and of the nuclear threat.“ 123 In a de- 
mocracy the responsibility of the nation and 
that of its citizens coincide. Nuclear weap- 
ons pose especially acute questions of con- 
science for American Catholics. As citizens 
we wish to affirm our loyalty to our country 
and its ideals, yet we are also citizens of the 
world who must be faithful to the universal 
principles proclaimed by the church. While 
some other countries also possess nuclear 
weapons, we may not forget that the United 
States was the first to build and to use 
them. Like the Soviet Union, this country 
now possesses so many weapons as to imper- 
il the continuation of civilization. Amercians 
share responsibility for the current situa- 
tion and cannot evade responsibility for 
trying to resolve it. 

The virtue of patriotism means that as 
citizens we respect and honor our country, 
but our very love and loyalty make us exam- 
ine carefully and regularly its role in world 
affairs, asking that it live up to its full po- 
tential as an agent of peace with justice for 
all people. 

“Citizens must cultivate a generous and 
loyal spirit of patriotism, but without being 
narrow-minded. This means that they will 
always direct their attention to the good of 
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the whole human family, united by the dif- 
ferent ties which bind together races, people 
and nations.“ 134 

In a pluralistic democracy like the United 
States, the church has a unique opportuni- 
ty, precisely because of the strong constitu- 
tional protection of both religious freedom 
and freedom of speech and the press, to 
help call attention to the moral dimensions 
of public issues. In a previous pastoral 
letter, “Human Life in Our Day,” we said: 

“In our democratic system, the fundamen- 
tal right of political dissent cannot be 
denied nor is rational debate on public 
policy decisions of government in the light 
of moral and political principles to be dis- 
couraged. It is the duty of the governed to 
analyze responsibility the concrete issues of 
public policy.” 125 

In fulfilling this role the church helps to 
create a community of conscience in the 
wider civil community. It does this in the 
first instance by teaching clearly within the 
church the moral principles which bind and 
shape the Catholic conscience. The church 
also fulfills a teaching role, however, in 
striving to share the moral wisdom of the 
Catholic tradition with the larger society. 

In the wider public discussion we look for- 
ward in a special way to cooperating with all 
other Christians with whom we share 
common traditions. We also treasure coop- 
erative efforts with Jewish and Islamic com- 
munities, which possess a long and abiding 
concern for peace as a religious and human 
value. Finally, we reaffirm our desire to par- 
ticipate in a common public effort with all 
men and women of good will who seek to re- 
verse the arms race and secure the peace of 
the world. 


CONCLUSION 


As we close this lengthy letter, we try to 
answer two key questions as directly as we 
can. 

Why do we address these matters fraught 
with such complexity, controversy and pas- 
sion? We speak as pastors, not politicians. 
We are teachers, not technicians. We cannot 
avoid our responsibility to lift up the moral 
dimensions of the choices before our world 
and nation. The nuclear age is an era of 
moral as well as physicial danger. We are 
the first generation since Genesis with the 
power to virtually destroy God's creation. 
We cannot remain silent in the face of such 
danger. Why do we address these issues? We 
are simply trying to live up to the call of 
Jesus to be peacemakers in our own time 
and situation. 

What are we saying? Fundamentally, we 
are saying that the decisions about nuclear 
weapons are among the most pressing moral 
questions of our age. While these decisions 
have obvious military and political aspects, 
they involve fundamental moral choices. In 
simple terms, we are saying that good ends 
(defending one’s country, protecting free- 
dom, etc.) cannot justify immoral means 
(the use of weapons which kill indiscrimi- 
nately and threaten whole societies). We 
fear that our world and nation are headed 
in the wrong direction. More weapons with 
greater destructive potential are produced 
every day. More and more nations are seek- 
ing to become nulcear powers. In our quest 
for more and more security we fear we are 
actually becoming less and less secure. 

In the words of our Holy Father, we need 
a “moral about-face.” The whole world must 
summon the moral courage and technical 
means to say no to nuclear conflict; no to 
weapons of mass destruction; no to an arms 
race which robs the poor and the vulnera- 
ble; and no to the moral danger of a nuclear 
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age which places before humankind inde- 
fensible choices of constant terror or sur- 
render. Peacemaking is not an optional com- 
mitment. It is a requirement of our faith. 
We are called to be peacemakers, not by 
some movement of the moment, but by our 
Lord Jesus. The content and context of our 
peacemaking is set not by some political 
agenda or ideological program, but by the 
teaching of his church. 

Thus far in this pastoral letter we have 
made suggestions we hope will be helpful in 
the present world crisis. Looking ahead to 
the long and productive future of humanity 
for which we all hope, we feel that a more 
all-inclusive and final solution is needed. We 
speak here of the truly effective interna- 
tional authority for which Pope John 
XXIII ardently longed in Peace on 
Earth” 12° and of which Pope Paul VI spoke 
to the United Nations on his visit there in 
1965.17 The hope for such a structure is not 
unrealistic, because the point has been 
reached where public opinion sees clearly 
that, with the massive weaponry of the 
present, war is not longer viable. There is a 
substitute for war. There is negotiation 
under the supervision of a global body real- 
istically fashioned to do its job. It must be 
given the equipment to keep constant sur- 
veillance on the entire earth. Present tech- 
nology makes this possible. It must have the 
authority, freely conferred upon it by all 
the nations, to investigate what seems to be 
preparations for war by any one of them. It 
must be empowered by all the nations to en- 
force its commands on every nation. It must 
be so constituted as to pose no threat to any 
nation’s sovereignty. Obviously the creation 
of such a sophisticated instrumentality is a 
gigantic task, but is it hoping for too much 
to believe that the genius of humanity, 
aided by the grace and guidance of God, is 
able to accomplish it? To create it may take 
decades of unrelenting daily toil by the 
world’s best minds and most devoted hearts, 
but is shall never come into existence unless 
we make a beginning now. 

As we come to the end of our pastoral 
letter we boldly propose the beginning of 
this work. The evil of the proliferation of 
nuclear arms becomes more evident every 
day to all people. No one is exempt from 
their danger. If ridding the world of the 
weapons of war could be done easily, the 
whole human race would do it gladly tomor- 
row. Shall we shrink from the task because 
it is hard? 

We turn to our own government and we 
beg it to propose to the United Nations that 
it begin this work immediately; that it 
create an international task force for peace; 
that this task force, with membership open 
to every nation, meet daily through the 
years ahead with one sole agenda: the cre- 
ation of a world that will one day be safe 
from war. Freed from the bondage of war 
that holds it captive in its threat, the world 
will at last be able to address its problems 
and to make genuine human progress so 
that every day there may be more freedom, 
more food and more opportunity for every 
human being who walks the face of the 
earth. 

Let us have the courage to believe in the 
bright future and in a God who wills it for 
us—not a perfect world, but a better one. 
The perfect world, we Christians believe, is 
beyond the horizon in an endless eternity 
where God will be all in all. But a better 
world is here for human hands and hearts 
and minds to make. 

For the community of faith the risen 
Christ is the beginning and end of all 
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things. For all things were created through 
him and all things will return to the Father 
through him. 

It is our belief in the risen Christ which 


present in history as the word incarnate and 
with us today in his word, sacraments and 
Spirit, he is the reason for our hope and 
faith. Respecting our freedom, he does not 
solve our problems, but sustains us as we 
take responsibility for his work of creation 
and try to shape it in the ways of the king- 
dom. We believe his grace will never fail us. 
We offer this letter to the church and to all 
who can draw strength and wisdom from it 
in the conviction that we must not fail him. 
We must subordinate the power of the nu- 
clear age to human control and direct it to 
human benefit. As we do this we are con- 
scious of God's continuing work among us, 
which will one day issue forth in the beauti- 
ful final kingdom prophesied by the seer of 
the Book of Revelation: 

“Then I saw a new heaven and a new 
earth; for the first heaven and the first 
earth had passed away and the sea was no 
more. And I saw the holy city, new Jerusa- 
lem, coming down out of heaven from God, 
prepared as a bride adorned for her hus- 
band; and I heard a great voice from the 
throne saying, ‘Behold, the dwelling of God 
is with men. He will dwell with them, and 
they shall be his people, and God himself 
will be with them, he will wipe away every 
tear from their eyes, and death shall be no 
more, neither shall there be mourning nor 
crying nor pain any more, for the former 
things have passed away.’ And he who sat 
upon the throne said, ‘Behold, I make all 
things new' (Rv. 21:1-5). 


Vatican II, The Pastoral Constitution on the 
Church in the Modern World” (hereafter: Pastoral 
Constitution), 77. Papal and conciliar texts will be 
referred to by title with paragraph number. Several 
collections of these texts exist although no single 
collection is comprehensive; see the following: 
Peace and Disarmament: Documents of the Worid 
Council of Churches and the Roman Catholic 
Church, (Geneva and Rome: 1982) (hereafter: Docu- 
ments, with page number). J. Gremillion, The 
Gospel of Peace and Justice: Catholic Social Teach- 
ing Since Pope John, (Maryknoll, N.Y.: 1976). D. J. 
O’Brien and T. A. Shannon, eds., Renewing the 
Earth: Catholic Documents on Peace, Justice and 
Liberation, (N.Y.: 1977). A. Flannery, OP, ed., Vati- 
can Council II: The Conciliar and Post Conciliar 
Documents, (Collegeville, Minn: 1975); W. Abbot, 
ed., The Documents of Vatican II, (N.Y.: 1966). 
Both the Flannery and Abbot translations of the 
pastoral constitution are used in this letter. 

*John Paul II, Message to the Second Special 
Session of the United Nations General Assembly 
Devoted to Disarmament, (June 1982), 7 (hereafter: 
Message U.N. Special Session 1982). 

* John Paul II, Address to Scientists and Schol- 
ars, 4; Origins, 10 (1981) p. 621. 

»The pastoral constitution is made up of two 
parts; yet it constitutes an organic unity. By way of 
explanation: The constitution is called “pastoral” 
because, while resting on doctrinal principles, it 
seeks to express the relation of the church to the 
world and modern mankind. The result is that, on 
the one hand, a pastoral slant is present in the first 
part and, on the other hand, a doctrinal slant is 
present in the second part. Pastoral Constitution, 
Footnote 1. 

* Same, Footnote 1. 

* Same, 43. 

John Paul II, Message U.N. Special Session 
1982, 2. 

* Pastoral Constitution, 81. 

* Same, 80. 

10 Same, 16. 

1! Same, 80. 

12 The exact opposite of this vision is presented in 
Joel 3:10 where the foreign nations are told that 


19636 


their weapons will do them no good in face of God's 
coming wrath. 

An omission in the New Testament is signifi- 
cant in this context. Scholars have made us aware 
of the presence of revolutionary groups in Israel 
during the time of Jesus. Barabbas, for example, 
was “among the rebels in prison who had commit- 
ted murder in the insurrection” (Mk. 15:7). Al- 
though Jesus had come to proclaim and to bring 
about the true reign of God which often stood in 
opposition to the existing order, he makes no refer- 
ence to nor does he join in any attempts such as 
those of the Zealots to overthrow authority by vio- 
lent means. See M. Smith, “Zealots and Sicarii, 
Their Origins and Relations,” Harvard Theological 
Review 64 (1971) 1-19. 

14 John Paul II, World Day of Peace Message 
1982, 12; Origins, 11 (1982) p. 477. 

18 Same, 11, 12; p. 477, 478. 

te John Paul II, Message U.N. Special Session 
1982, 13; Pope Paul VI, World Day of Peace Mes- 
sage 1973. 

47 John Paul II. World Day of Peace Message 
1982, 12, cited p. 478. 

18 Pastoral Constitution, 79. 

% Same, 77. 

20 Same, 80. 

21 Same, 17. 

Same. 78. 

+» John Paul II, World Day of Peace Message 
1982, 9. The pastoral constitution stresses that 
peace is not only the fruit of justice, but also love, 
which commits us to engage in “the studied prac- 
tice of brotherhood” (78). 

34 Pastoral Constitution, 79. 

** Same, 82. 

2 Same, 79. 

3? Pius XII, Christmas Message 1948. The same 
theme is reiterated in Pius XII’s Christmas Mes- 
sage of 1953: “The community of nations must 
reckon with unprincipled criminals who, in order to 
realize their ambitious plans, are not afraid to un- 
leash total war. This is the reason why other coun- 
tries if they wish to preserve their very existence 
and their most precious possessions, and unless 
they are prepared to accord free action to interna- 
tional criminals, have no alternative but to get 
ready for the day when they must defend them- 
selves. This right to be prepared for self-defense 
cannot be denied, even in these days, to any state.” 

2* Pastoral Constitution, 80. 

Same, 80. 

30 John Paul II, World Day of Peace Message, 
1982, 12; p. 478. 

sı Augustine called it a Manichean heresy to 
assert that war is intrinsically evil and contrary to 
Christian charity, and stated: War and conquest 
are a sad necessity in the eyes of men of principle, 
yet it would be stil more unfortunate if wrongdoers 
should dominate just men” (The City of God, Book 
IV, C. 15). Representative surveys of the history 
and theology of the just-war tradition include: F. H. 
Russell, The Just War in the Middle Ages (N.Y. 
1975); P. Ramsey, War and the Christian Con- 
science (Durham, N.C.: 1961), The Just War: Force 
and Political Responsibility (N. V.: 1968); J.T. John- 
son, Ideology, Reason and the Limitation of War 
(Princeton: 1975), Just War Tradition and the Re- 
straint of War: A Moral and Historical Inquiry 
(Princeton: 1981); L.B. Walters, “Five Classic Just- 
War Theories” (Ph.D. Dissertation, Yale Universi- 
ty, 1971) W. O’Brien, War and-or Survival (N. X.: 
1969), The Conduct of Just and Limited War (N. V.: 
1981). J.C. Murray, “Remarks on the Moral Prob- 
lem of War,” Theological Studies 20 (1959) p. 40-61. 

33 Aquinas treats the question of war in the 
Summa Theologica, II-Ilae, d. 40; also cf. II- Ilae, q. 
64. 

33 Pastoral Constitution, 79. 

Pius XII, Christmas Message, 1948. 

** For an analysis of the content and relationship 
of these principles cf: R. Potter, “The Moral Logic 
of War.“ McCormick Quarterly 23 (1970) p. 203- 
233; J. Childress in Shannon, cited, p. 40-58. 

se James T. Johnson, The Just War: Force and Po- 
litical Responsibility, cited; Ideology, Reason and 
the Limitation of War, cited; W. O’Brien, The Con- 
duct of Just and Limited War, cited, p. 13-30; W. 
Vanderpol, La doctrine scolastique du droit de 
guerre, p. 387ff; J.C. Murray, “Theology and 
Modern Warfare,” in W.J. Nagel, ed., Morality and 
Modern Warfare, p. 80ff. 

* John Paul II. World Day of Peace Message 
1983, 11. 

** USCC, Resolution on Southeast Asia (Washing- 
ton: 1971). 


CONGRESSIONAL RECORD—SENATE 


Pastoral Constitution, 80. 

+ John Paul II, World Day of Peace Message, 
1982, 12. 

Declaration on Prevention of Nuclear War 
(Sept. 24, 1982). 

Pastoral Constitution, 80. 

Same. 80. 

John Paul II. World Day of Peace Message, 
1982, 12. 

Representative authors in the tradition of 
Christian pacifism and non-violence include: R. 
Bainton, Christian Attitudes Toward War and 
Peace, (Abington: 1960) Ch. 4, 5, 10; J. Yoder, The 
Politics of Jesus, (Grand Rapids: 1972), Neverthe- 
less: Varieties of Religious Pacifism, (Scottsdale: 
1971); T. Merton, Faith and Violence: Christian 
Teaching and Christian Practice, (Notre Dame: 
1968); G. Zahn, Conscience and Dissent, (N. V.: 
1967); E. Egan, “The Beatitudes of Works of Mercy 
and Pacifism,” in T. Shannon, ed., War or Peace; 
The Search for New Answers, (N. V.: 1980) p. 169- 
187; J. Fahey, “The Catholic Church and the Arms 
Race,“ Worldview, 22 (1979) p. 38-41; J. Douglass, 
The Nonviolent Cross: A Theology of Revolution 
and Peace, (N.Y.: 1966). 

+$ Justin, “Dialogue With Trypho,” Ch. 20; cf. 
also “The First Apology,” Chs. 14, 39. 

* Cyprian, “Collected Letters”; Letters to Corne- 
lius. 

** Suplicius Serverus, The Life of Martin, 4. 3. 

Pastoral Constitution, 79. 

5° Same, 78. 

Human Life in Our Day,” Ch. 2, p. 44. 

Pastoral Constitution, 80. 

Same, 80. 

John Paul II, Address to Scientists and Schol- 
ars, 4; cited, p. 621. 

ss Cf. Declaration on Prevention of Nuclear War. 

** Paul VI, World Day of Peace Message, 1967; in 
Documents, p. 198. 

Statement of the Holy See to the United Na- 
tions (1976), in The Church and the Arms Race; Pax 
Christi-USA (N. v.: 1976) p. 23-24. 

ss R, Adams and S. Cullen, The Final Epidemic: 
Physicians and Scientists on Nuclear War, (Chica- 
go: 1981). 

% Pontifical Academy of Sciences, “Statement on 
the Consequences of the Use of Nuclear Weapons,” 
in Documents, p. 241. 

% John Paul II. World Day of Peace Message 
1982, 6, cited, p. 476. 

The following quotations are from public offi- 
cials who have served at the highest policy levels in 
recent administrations of our government: 

“It is time to recognize that no one has ever suc- 
ceeded in advancing any persuasive reason to be- 
lieve that any use of nuclear weapons, even on the 
smallest scale, could reliably be expected to remain 
limited.” McG. Bundy, G. F. Kennan, R. S. McNa- 
mara and G. Smith, “Nuclear Weapons and the At- 
lantic Alliance,” Foreign Affairs 60 (1982) p. 757. 

“From my experience in combat there is no way 
that (nuclear escalation) . . can be controlled be- 
cause of the lack of information, the pressure of 
time and the deadly results that are taking place on 
both sides of the battle line.“ Gen. A. S. Collins Jr. 
(former deputy commander in chief of U.S. Army 
in Europe), Theatre Nuclear Warfare: The Battle- 
field,” in J. F. Reichart and S. R. Sturn, eds., Amer- 
ican Defense Policy, 5th ed., (Baltimore: 1982) p. 
359-360. 

“None of this potential flexibility changes my 
view that a full-scale thermonuclear exchange 
would be an unprecedented disaster for the Soviet 
Union as well as for the United States. Nor is it at 
all clear that an initial use of nuclear weapons— 
however selectively they might be targeted—could 
be kept from escalating to a full-scale thermonucle- 
ar exchange, especially if command-and-control 
centers were brought under attack. The odds are 
high, whether weapons were used against tactical 
or strategic targets, that control would be lost on 
both sides and the exchange would become uncon- 
strained.” Harold Brown, Department of Defense 
Annual Report FY 1979 (Washington: 1978). Cf. 
also: “The Effects of Nuclear War“ (Washington: 
1979; U.S. Government Printing Office). 

For example, cf.: H. A. Kissinger, Nuclear 
Weapons and Foreign Policy (N.Y.: 1957), The Ne- 
cessity for Choice (N. V.: 1960); R. Osgood and R. 
Tucker, Force, Order and Justice (Baltimore: 1967); 
R. Aron, The Great Debate: Theories of Nuclear 
Strategy (N.Y.: 1965); D. Ball, “Can Nuclear War Be 
Controlled?” Adelphi Paper No. 161 (London: 1981); 
M. Howard, “On Fighting a Nuclear War,” Interna- 
tional Security 5 (1981) p. 3-17. 


July 18, 1982 


Statement on the Consequences of the Use of 
Nuclear Weapons, in Documents, p. 243. 

Pius XII, Address to the VIII Congress of the 
World Medical Association, in Documents, p. 131. 

+s Pastoral Constitution, 80. 

+e Same, 80. 

M. Bundy, et al, Nuclear Weapons,” cited; K. 
Kaiser, G. Leber, A. Mertes, F. J. Schulze, “Nuclear 
Weapons and the Preservation of Peace,” Foreign 
Affairs 60 (1982), p. 1157-70: cf. other responses to 
Bundy article in the same issue of Foreign Affairs. 

e Testimony given to the NCCB Committee 
during preparation of this pastoral letter, The testi- 
mony Is reflected in the quotes found in footnote 61 
above. 

Our conclusions and judgments in this area al- 
though based on carefully study and reflection of 
the application of moral principles do not have, of 
course, the same force as the principles themselves 
and therefore allow for different opinions, as the 
Precis makes clear. 

* Undoubtedly aware of the long and detailed 
technical debate on limited war, Pope John Paul II 
highlighted the unacceptable moral risk of crossing 
the threshold to nuclear war in his “Angelus Mes- 
sage Dec. 13, 1981; “I have in fact the deep convic- 
tion that, in the light of a nuclear war's effects, 
which can be scientifically foreseen as certain, the 
only choice that is morally and humanly valid is 
represented by the reduction of nuclear arma- 
ments, while waiting for their future complete 
elimination, carried out simultaneously by all the 
parties, by means of explicit agreements and with 
the commitment of accepting effective controls.” In 
Documents, p. 240. 

n W, H. Kincade and J. D. Porro, Negotiating Se- 
curity: An Arms Control Reader (Washington: 
1979). 

72 Several surveys are available, for example cf: J. 
H. Kahin, Security in the Nuclear Age: Developing 
U.S. Strategic Policy, (Washington: 1975); M. Man- 
delbaum, The Nuclear Question: The United States 
and Nuclear Weapons 1946-1976, (Cambridge, Eng- 
land: 1979); B. Brodie, “Development of Nuclear 
Strategy,” International Security, 2 (1978) p. 65-83. 

73 The relationship of these two levels of policy is 
the burden of an article by D. Ball, “U.S, Strategic 
Forces: How Would They Be Used?” International 
Security, 7 (1982-83) p. 31-60. 

Pastoral Constitution, 81. 

1# USCC, “To Live in Christ Jesus” (Washington: 
1976) p. 34. 

™ Cardinal John Krol, Testimony on SALT II. 
Origins (1979) p. 197. 

John Paul II, Message U.N. Special Session, 
1982; 3. 

™ Same, 8. 

John Paul II. Address to UNESCO, 21, 1980. 

so John Paul II. Letter to International Seminar 
on the World Implications of a Nuclear Conflict, 
Aug. 23, 1982; text in NC News Documentary, Aug. 
24, 1982. 

* Particularly helpful was the letter of Jan. 15, 
1983, of William Clark, national security adviser, to 
Cardinal Bernardin. Clark stated: For moral, polit- 
ical and military reasons, the United States does 
not target the Soviet civilian population as such. 
There is no deliberately opaque meaning conveyed 
in the last two words. We do not threaten the exist- 
ence of Soviet civilization by threatening Soviet 
cities. Rather, we hold at risk the war-making capa- 
bility of the Soviet Union—its armed forces, and 
the industrial capacity to sustain war. It would be 
irresponsible for us to issue policy statements 
which might suggest to the Soviets that it would be 
to their advantage to establish privileged sanctuar- 
ies within heavily populated areas, thus inducing 
them to locate much of their war-fighting capabil- 
ity within those urban sanctuaries.” A reaffirma- 
tion of the administration's policy is also found in 
Secretary Weinberger's Annual Report to the Con- 
gress (Caspar Weinberger, Annual Report to the 
Congress, Feb. 1, 1983, p. 55): “The Reagan admin- 
istration’s policy is that under no circumstances 
may such weapons be used deliberately for the pur- 
pose of destroying populations.” Also the letter of 
Weinberger to Bishop O’Connor of Feb. 9, 1983, has 
a similar statement. 

s: Zuckerman, Nuclear Illusion and Reality, 
(N. V.: 1982); D. Ball, cited, p. 36; T. Powers. Choos- 
ing a Strategy for World War III.“ The Atlantic 
Monthly (November 1982) p. 82-110. 

s» Cf. The comments in Pontifical Academy of 
Sciences, “Statement on the Consequences of the 
Use of Nuclear Weapons,” cited above. 


July 18, 1982 


„Several experts in strategic theory would place 
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Mr. HART. Mr. President, I wish to 
congratulate the Senator from New 
York on his usual fine summary and 
statement directed at this issue. Very 
cogently, over the past several days 
and past couple of weeks, he has called 
attention to the fatal flaws surround- 
ing this system and its deployment. 

I would like to call the attention of 
my colleagues to a superb address that 
my colleague from New York delivered 
in a commencement address at 
Daemen College, Buffalo, N.Y., on 
May 15, 1983, entitled “The Nuclear 
Challenge.” It deals also with the bish- 
ops’ pastoral letter. 

As with his current statement, it 
raises, and appropriately so, the moral 
dimension of this issue. I ask unani- 
mous consent that that excellent com- 
mencement speech be printed in the 
Recorp at this point. 

There being no objection, the ad- 
dress was ordered to be printed in the 
Recor», as follows: 

THE NUCLEAR CHALLENGE 

(By Senator Daniel Patrick Moynihan) 

I am going to try to complicate your lives 
a bit this afternoon. I propose to examine 
the nature of the relationship between the 
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teaching of moral values in America in this 
last quarter of the 20th Century and the 
formulation of public policy in an area with 
as much potential for immoral result as any 
I can imagine: nuclear weapons and strate- 
gic policy. 

That the matter of strategic doctrine 
should be considered in the light of moral 
teaching is to my mind self-evident: as man 
is God's most cherished creation, so preser- 
vation of His gift of life to us must be our 
most urgent duty. Pope John Paul said it 
best, in his moving address at Hiroshima (on 
February 25, 1981): 

“In the past, it was possible to destroy a 
village, a town, a region, even a country. 
Now it is the whole planet that has come 
under threat. This fact should finally 
compel everyone to face a basic moral con- 
sideration: From now on, it is only through 
a conscious choice and through a deliberate 
policy that humanity can survive.' 

We cannot simply hope for the best. “It is 
only through a conscious choice and a delib- 
erate policy that humanity can survive.” 

What therefore shall be our “deliberate 
policy?” Where may we look for guidance? 

It may fairly be said that for doctinal in- 
tricacy and duration of debate, as well as for 
its enduring value, Christian theology occu- 
pies a special place in the history of ideas. 
From the earliest times, the debate has 
been characterized by men of great learning 
and texts of intimidating complexity. 
Indeed, there could scarcely have been 
greater contrast than that which obtained 
at the advent of the Middle Ages between 
clergy reading and writing in ancient, un- 
spoken languages and an all but illiterate 
laity. Even so, through all those centuries, 
and down to the present time, the theolo- 
gians conceded great authority in matters of 
doctrine to the sensum fidelium, the belief 
of the faithful. Be it ever so uninformed at 
the technical level, it was held even so to be 
a repository of truth. 

May I suggest that something comparable 
is to be encountered in the American people 
today in their suddenly aroused concern 
about nuclear weapons? There is in this per- 
ception of terrible danger a kind of ultimate 
truth which the experts must acknowledge, 
and to which they must in the end defer. 

In the history of mankind, there cannot 
ever have been a subject of such importance 
as nuclear arms control that was for so long 
the domain of such a tiny band of special- 
ists. Interestingly, historians of the subject 
frequently turn to theological analogies 
when discussing these men and their work. 
Thus John Newhouse writers, in his book 
“Cola Dawn”, about SALT I: 

As in the case of the early Church, con- 
tending schools form around antagonistic 
strategic concepts. The most relevant of 
thses are known as assured destruction and 
damage limitation, and each can claim 
broad support and intellectual respectabil- 
ity. Debates between the two schools recall 
those between the Thomists and the essen- 
tially Franciscan followers of Duns 
Scotus.” ? 

For most of the period since Hiroshima, 
the public simply has not been involved, nor 
has it felt involved. I offer an example. In 
the course of 1979, the year the SALT II 
Treaty was considered in the Senate, I re- 
ceived more letters from New Yorkers about 
the plight of the Alaskan timberwolf than 
about SALT II. People some how did not 
feel their views mattered. Now they do: Al- 


Footnotes at end of article. 
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ready in 1983 (as of May 6) I have heard in 
writing from 134,890 New Yorkers about the 
Nuclear Freeze resolution. 

The fear exists, and it should be acknowl- 
edged, that a mass movement calling for nu- 
clear arms reductions must inevitably have 
greater influence on the Democratic Party 
to the negotiations than on the totalitarian 
party. Such concerns are not to be dis- 
missed. Persons demanding an “immediate” 
end to the arms race could usefully be re- 
minded that, in this life, good will is not 
always rewarded in kind. 

Those of retentive memory will recall 
events which occurred during the Holy Year 
1500. Cesare Borgia, at the head of the 
forces of Pope Alexander VI (who happened 
also to be his parent), had set out to lay 
siege to Camerino in an outlying region of 
the Papal States. His march took him in the 
direction of the prosperous city of Urbino, 
whose Duke happened to possess the finest 
artillery in Italy at the time. Borgia asked 
to borrow this new weapon system and the 
Duke, by all accounts a pious and scholarly 
man, agreed. Whereupon Borgia laid siege 
to Urbino instead, and forced the Duke to 
flee into exile. 

There is a responsibility, then, to speak to 
the freeze movement, as well as for it. It isa 
responsibility that requires not only the 
closest attention to diplomatic history and 
political science but that may benefit, as 
well, from certain insights put forward re- 
cently by the national conference of Catho- 
lic Bishops in a pastoral letter distinguished 
by its scholarly competence. The Bishops 
remind us that nuclear war is not merely a 
mathematical problem of percentages and 
trajectories and megatonnage: that arms 
control is something more than a matter of 
a ranging for sufficient sessions in Geneva 
among arms control negotiators. They are 
trying to teach us something about the very 
difficult moral choices that currently con- 
front us in the natter of nuclear weapons 
and strategic policy—not only those of us in 
the United States or in government, but all 
persons of good will everywhere. 

Far froin simplifying things for us, howev- 
er, the letter challenges us each to choose 
among morally desirable goals, to decide 
among morally unacceptable means and to 
wade through situations where the options 
can only be described as morally ambiguous. 
It is intentionally done. As the letter states 
near the outset, 

“In all of this discussion of distinct 
choices, of course, we are referring to op- 
tions open to individuals.” * 

We each have to make our own decisions 
about what is right in this matter; together, 
230 million of us will help shape American 
policy. In order for the collective policy to 
be morally the correct one, the individual 
reflections must be honest and thoughtful. 

I bring to your attention the Bishop's 
treatment of two issues that are currently 
the object of much attention: our funda- 
mental doctrine of deterrence, firstly; and 
secondly, the question of whether we in the 
western alliance should, as some prominent 
persons have suggested, renounce the first 
use of nuclear weapons. 

The Bishops’ letter emphasizes, in par- 
ticular, the moral ambiguity associated with 
NATO's policy of “strategic deterrence.” 
Now deterrence means essentially (accord- 
ing to a basic arms control reader): 

“Dissuasion of a potential adversary from 
initiating an attack or conflict, often by 
threat of unacceptable retaliatory 
damage.” + 

In this nuclear age, it means that we try 
to deter the Soviets, or any other nuclear 
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power, from attacking us or our allies by 
making clear that, if ever they do, we will 
launch our nuclear weapons, and so many 
millions of their citizens would be killed 
that they would never dare attack. 

The Bishops very clearly tell us that it 
would be wrong to inflict this damage on ci- 
vilians, on innocent women and children 
(and men)—even in retaliation for an attack 
on the United States. The pastoral letter 
says: 

“Retaliatory action, whether nuclear or 
conventional, which would indiscriminately 
take many wholly innocent lives, lives of 
people who are in no way responsible for 
reckless actions of their government, must 
... be condemned. This condemnation, in 
our judgment, applies even to the retaliato- 
ry use of weapons striking enemy cities 
after our own have already been struck.“ “ 

The purpose of the doctrine of deterrence, 
however, is precisely to prevent any such 
war, any such devastation, from occurring. 
And the fact that there has been no nuclear 
war since 1945 provides some evidence that 
this threat to devastate innocent population 
has succeeded in preserving nuclear peace, 
and the lives of those very same people. 

Yet the morality of a position or doctrine 
derives also from the intentions that under- 
lie it. It is clearly—publicly and officially 
the intention of the United States and 
NATO to unleash this devastation on the 
population of the Soviet Union if it should 
attack us. Is that moral? 

The Bishops quote the message by Pope 
John Paul II to the United Nations second 
special session on disarmament last June, in 
which he said: 

“In current conditions, ‘deterrence’ based 
on balance, certainly not as an end in itself 
but as a step on the way toward a progres- 
sive disarmament, may still be judged mor- 
ally acceptable. Nonetheless in order to 
ensure peace, it is indispensible not to be 
satisfied with this minimum 

Terence Cardinal Cooke put it similarly 
when he said: 

“Government leaders and peoples of all 
nations have a grave moral obligation to 
come up with alternatives (to deterrence). 
But as long as our nation is sincerely trying 
to work with other nations to find a better 
way, the church considers the strategy of 
nuclear deterrence morally tolerable; not 
satisfactory, but tolerable.” 7 

This seems to me sound; deterrence is not 
desirable in and of itself but it is “morally 
tolerable” (or, in the words of His Holiness, 
“morally acceptable”) as long as it is a step 
on the way toward a progressive disarma- 
ment. 

Regarding first use of nuclear weapons, 
the moral obligation seems easier to discern, 
but the likelihood of actually realizing that 
morally correct posture seems distinctly 
more remote. 

Yet the bishops last week said: 

“We do not perceive any situation in 
which the deliberate initiation of nuclear 
warfare on however restricted a scale can be 
morally justified. . . . We find the moral re- 
sponsibility of beginning nuclear war not 
justified by rational political objectives. 
We judge resort to nuclear weapons to 
countet a conventional attack to be morally 
unj le.” è 

Which clearly says that our policy of 
threatening to use nuclear weapons in re- 
sponse to an overwhelming conventional 
attack is simply not morally justified. 

I am inclined to agree. Here is the dilem- 
ma, our dilemma: are we willing to pay what 
it would cost for the West to adopt the mor- 
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ally correct (what I personally believe would 
be the morally correct) policy of renouncing 
the first use of nuclear weapons? The bish- 
ops do note that: 

“The need to defend against a convention- 
al attack in Europe imposes the political 
and moral burden of developing adequate, 
alternative modes of defense to present reli- 
ance on nuclear weapons.“ 

Remember, we will continue to have a re- 
sponsibility to protect the independence of 
our nation, and the freedoms that flourish 
here, from likely threats. And our freedom, 
whether we like it or not, is inextricably 
bound to the survival of kindred democratic 
societies, in the Middle East, in Asia, not 
least in Western Europe. Here again I would 
quote the American bishops, who have 
drafted an extraordinarily sober-minded 
and far-seeing document in this pastoral 
letter: 

“The fact of a Soviet threat, as well as the 
existence of a Soviet imperial drive for he- 
gemony, at least in regions of major strate- 
gic interest, cannot be denied . . . Many peo- 
ples are forcibly kept under communist 
domination despite their manifest wishes to 
be free.” 0 

We see this most obviously today in 
Poland; it is no less true in a score of other 
nations where Soviet forces continue to try 
to suppress the peoples’ will to be free. We 
must never lose sight of the nature of the 
Soviet state with which we must of necessi- 
ty try to negotiate arms control agreements. 

It happens that my first speech in the 
Senate (on March 4, 1977) was on the sub- 
ject of arms control. I said then: 

“One’s view of strategic arms limitation is 
informed by, in truth should be controlled 
by, one’s prior judgment about the state of 
world politics, and the nature of relations 
between the Soviet Union and the United 
States.“ 

Cold realism must govern the conduct of 
our negotiations with the Soviet Union. Yet, 
though our relations today be close to their 
historical nadir, this is not either a time for 
despair. If I could leave you with a single 
thought today, this would be it: do not de- 
spair. And do not fear. Rather hope, and be 
confident. The Bishops remind us that: 
“Hope sustains one’s capacity to live with 
danger without being overwhelmed by it.” 12 
You have the vote, and you have learned 
how to speak your minds. Speak about keep- 
ing the peace, work for it, get started today. 
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Mr. MOYNIHAN. I thank my distin- 
guished friend from Colorado. 

AMENDMENT NO. 1518 

(Purpose: To establish criteria governing 

the testing of antisatellite warheads) 

Mr. TSONGAS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Massachusetts (Mr. 
Tsoncas), for himself, Mr. PELL, Mr. MA- 
THIAS, Mr. Hart, Mr. CRANSTON, Mr. PROX- 
MIRE, Mr. KENNEDY, Mr, MELCHER, Mr. SAR- 
BANES, Mr. RIEGLE, Mr. METZENBAUM, and 
Mr. PRESSLER, proposes an amendment num- 
bered 1518. 

At the appropriate place in the bill insert 
the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act or any other Act, none of 
the funds appropriated pursuant to an au- 
thorization contained in this Act or any 
other Act may be obligated or expended to 
test any explosive or inert anti-satellite war- 
heads against objects in space unless the 
President determines and certifies to the 
Congress (a) that the United States is en- 
deavoring, in good faith, to negotiate with 
the Soviet Union a mutual and verifiable 
ban on anti-satellite weapons; and (b) that, 
pending agreement on such a ban, testing of 
explosive or inert anti-satellite warheads 
against objects in space by the United 
States is necessary to avert clear and irrevo- 
cable harm to the national security. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that Senators 
PELL, MATHIAS, HART, CRANSTON, PROX- 
MIRE, KENNEDY, MELCHER, SARBANES, 
RIEGLE, PRESSLER, and METZENBAUM be 
added as cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TSONGAS. Mr. President, this 
should not take a great deal of time, 
since I think we have worked out an 
accommodation among all the parties. 

This amendment which I offer to 
the defense authorization bill is essen- 
tial because of the administration’s 
failure to negotiate a halt in the devel- 
opment of antisatellite weapons by the 
Soviet Union. 

Let me indicate for the Recorp that 
the original amendment talked on line 
5 about “any antisatellite weapon, 
against objects in space.” This has 
now been changed to reflect the lan- 
guage which has been read by the 
clerk, so that those who had seen the 
original amendment which had been 
sent out over the weekend should not 
be unaware of the change, that “weap- 
ons” has been struck and “explosive or 
inert antisatellite warheads” is the re- 
placement language. 

Unless such development is stopped, 
the day is imminent when our most 
important and sensitive military satel- 
lites will be in jeopardy. A costly and 
debilitating arms race is indeed begin- 
ning in space. Yet we move blindly 
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toward a test of various weapons 
which may preclude stopping this 
race. The amendment which I am of- 
fering does not—I repeat does not— 
seek to stop that test. Perhaps it 
should, but that is an issue for an- 
other day. It seeks only to make the 
President and the Congress aware of 
the implications of this testing. The 
amendment asks that, prior to testing 
an explosive or inert antisatellite war- 
head against space targets, the Presi- 
dent try to negotiate a treaty with the 
Soviet Union. It also requires that the 
President certify that testing is neces- 
sary to avert harm to our security. 

I add that the definition of the term, 
“endeavoring to negotiate” is a matter 
that Senator WARNER and I shall deal 
with at the end of my remarks. 

At stake, of course, is the fundamen- 
tal American interest in stopping 
Soviet testing and development of 
their antisatellite weapons. The Soviet 
Union now possesses an antisatellite 
weapon capable of striking our satel- 
lites in low Earth orbit. But it is a 
bulky, cumbersome weapon, launched 
from a fixed site, requiring extensive 
support facilities. It is launched by a 
ground-based missile booster, the SS- 
9, into an orbit close to that of the 
target satellite. After a few orbits, it 
crosses the target’s path, exploding, 
and destroying the target with shrap- 
nel. Not only is this system limited to 
satellites in orbits below about 1,500 
miles, but it cannot destroy those sat- 
ellites without first orbiting the Earth 
a few times. A full-scale attack on our 
satellites with such a system would 
take more than a day to complete. Our 
most vital satellites, those needed for 
military communications, early warn- 
ing, and treaty verification, as most 
people know, are far beyond the range 
of this current Soviet antisatellite 
weapon. But if we do not stop their 
testing and reach an agreement soon, 
the Soviets will achieve the ability to 
destroy these vital satellites. 

The administration's position on this 
issue is clear. On May 18, the Director 
of the Arms Control and Disarmament 
Agency, Ambassador Kenneth Adel- 
man, testified before the Subcommit- 
tee on Arms Control, Oceans, Interna- 
tional Operations, and Environment of 
the Senate Foreign Relations Commit- 
tee. He outlined the Reagan adminis- 
tration’s opposition to negotiations 
limiting antisatellite weapons. The ad- 
ministration is against negotiations 
until verification of compliance with 
the treaty to be negotiated is assured. 
But no such assurance can be obtained 
without negotiations—a fact that even 
Ambassador Adelman admits. This is a 
classic Catch- 22“ situation we are in. 
The message is obvious. The adminis- 
tration has no intention of trying to 
avoid an arms race in space. 

This position is indefensible and 
jeopardizes our national security. A 
halt in testing of antisatellite weapons 
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is of the utmost importance to the se- 
curity of the United States. Satellites 
provide us with vital information on 
Soviet military activities and monitor 
Soviet compliance with arms control 
accords. Satellites provide us with 
early warning of a Soviet nuclear 
attack. Satellites provide us with 70 
percent of our military communica- 
tions. To defend ourselves effectively 
on Earth, we need our eyes and ears in 
space. We need our network of increas- 
ingly sophisticated satellites. 

The United States has more to gain 
by a treaty protecting the integrity of 
satellites than does the Soviet Union. 
The Soviets rely less upon satellites 
than we do. If all satellites were de- 
stroyed the Soviets would gain a sig- 
nificant military advantage. They do 
not need satellites to communicate 
with their military forces in Europe 
and Asia; we do. They do not need sat- 
ellites to verify treaty compliance; we 
do. They do not need satellites to warn 
of a preemptive nuclear strike; we do. I 
am concerned that the myopic views 
expressed by Ambassador Adelman 
will prevent this Nation from taking 
the steps necessary to protect our sat- 
ellites. 

If the administration has its way, 
our Nation will squander vast sums to 
fuel its counterproductive arms race in 
space. The antisatellite weapon now in 
the works at the Pentagon will cost 
$3.6 billion. It will reach only 25 per- 
cent of the necessary targets. The 
General Accounting Office estimates a 
cost in the tens of billions to achieve a 
full capability, but that estimate does 
not take into account the vast expense 
of preventing our satellites from being 
destroyed. 

Not only our military satellites will 
need protection. According to a report 
in Aviation Week and Space Technolo- 
gy, the administration has already 
begun developing plans to harden 
commercial satellites. Lt. Gen. William 
Hilsman, head of the Defense Commu- 
nications Agency, is quoted as saying 
that enhancing the survivability of 
commercial communications satellites 
“is the highest priority of all 
projects.” In these times of enormous 
budget deficits, it is folly to enter a 
costly arms race that we can prevent 
through treaty. A full-scale arms race 
in space can only siphon resources 
away from more vital military pro- 


There is another serious drawback 
for the United States in an unfettered 
contest with the Soviets to develop 
antisatellite weapons. On March 23, 
the President announced a new effort 
aimed at developing the capability to 
protect the United States from nucle- 
ar attack. In that speech, Mr. Reagan 
correctly stated that any such ABM 
system, when coupled with offensive 
capabilities, could lead to nuclear in- 
stability. Much of the technology 
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needed to develop and advanced anti- 
satellite system has equal use in ABM 
systems. Without an antisatellite 
weapon treaty, the Soviets could test 
an ABM system under the guise of 
testing an antisatellite weapon system. 

I do not agree with the President’s 
desire to develop a defensive system 
for the United States, but at a mini- 
mum, the Soviet Union should not be 
allowed to do so unilaterally. The de- 
ployment of a comprehensive antibal- 
listic missile weapon system envisioned 
by the President is already banned by 
the 1972 ABM Treaty, as is the testing 
of any space-based antiballistic missile 
weapon systems. So a ban on antisatel- 
lite weapons testing will have no effect 
on any program which the administra- 
tion intends to initiate. A ban can only 
serve to prevent the Soviets from 
achieving an advantage in this area by 
cheating. 

The antisatellite weapon that the 
United States is developing is a small 
missile carried by an F-15 fighter. It is 
small enough to be easily concealed. It 
poses extremely difficult problems of 
verification. If the United States 
moves ahead with the development of 
this antisatellite weapon, it is not clear 
that a verifiable treaty can be negoti- 
ated. Instead of studying the issue to 
death, as Mr. Adelman proposes, we 
should challenge the Soviet Union to 
enter negotiations toward achieving a 
ban on antisatellite weapons, and 
insist upon a moratorium on testing 
while the negotiations are in progress. 

In 1978 and 1979, the United States 
and the Soviet Union held talks aimed 


at achieving a treaty banning anti- 
satellite weapons. Those talks were 
suspended due to Soviet aggression in 
Afghanistan. The Soviet Union ob- 
served a unilateral moratorium on the 
testing of its antisatellite weapon 
during the negotiations with the 


Carter administration; indeed, the 
Soviet Union observed that moratori- 
um until it was clear that the talks 
would not be resumed. In 1981, the 
Soviet Union presented a draft treaty 
banning weapons in space. In other 
words, the Soviet Union seems ready 
to negotiate a treaty, and we are refus- 
ing to do so. Not only are we refusing 
to negotiate, but it is clear from the 
statements by Mr. Adelman and 
others that the administration intends 
to make our antisatellite weapon oper- 
ational without any regard to arms 
control. 

Mr. President, perhaps I should be 
offering an amendment today to estab- 
lish a moratorium on antisatellite 
weapon testing, as I said earlier. I 
would favor such a moratorium only if 
the Soviets observed it de facto. I am 
reluctant, however, to pin the fate of 
an American weapon on Soviet ac- 
tions. Instead, I am offering an 
amendment which is designed to make 
the President, the Congress, and the 
people of America aware that we are 
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approaching a point of no return. If 
we proceed with testing of antisatellite 
weapons, we stand to lose forever the 
chance we have of negotiating an end 
to the arms race in space. 

Mr. President, we must take action 
now to protect our vital space assets. I 
urge my colleagues to vote in favor of 
this amendment, and, in so doing, take 
a major step toward ending this arms 
race in space before it gets off the 
ground. 

Mr. President, I shall be pleased at 
this point to engage in a colloquy with 
the distinguished Senator from Vir- 
ginia. 

Mr. WARNER. Mr. President, our 
distinguished colleague from Massa- 
chusetts (Mr. Tsoncas) and myself, 
the Senator from Texas, the chairman 
of the Armed Services Committee (Mr. 
Town), and others have engaged in 
an extensive analysis of this amend- 
ment. Indeed, the Senator from Mas- 
sachusetts has been quite willing to 
modify in certain respects the amend- 
ment in such a way that I believe we 
are prepared to accept it subject to 
some clarification. 

One concern of mine which I must 
express to the Senator is a reservation 
stemming from line 6 of the amend- 
ment. The amendment requires in part 
that the President certify, before test- 
ing explosive or inert warheads or 
antisatellite weapons against targets 
in space, that the United States is “en- 
deavoring in good faith to negotiate a 
ban” on such weapons. 

It is my understanding, Mr. Presi- 
dent, that during the course of our dis- 
cussions, the principal sponsor of the 
amendment, the distinguished Senator 
from Massachusetts, has agreed that 
the intent of this language is not to re- 
quire before such certification is in 
order that the United States be actual- 
ly engaged in bilateral negotiations 
with the Soviet Union on an antisatel- 
lite weapon ban. Is that understanding 
accurate? 

Mr. TSONGAS. If I may respond, 
Mr. President, the Senator is correct. 
This language is intended simply to re- 
quire certification by the President at- 
testing to the fact that the U.S. Gov- 
ernment is actively assessing the possi- 
bility of negotiating on issues with the 
Soviet Union of a verifiable effective 
ban on antisatellite weaponry and is 
willing to negotiate such a ban with 
the Soviet Union. 

Obviously, it would be my prefer- 
ence to have actual bilateral negotia- 
tions on the subject underway already. 
It is my belief, however, that in recog- 
nition of the many complex and diffi- 
cult issues that are involved, a certifi- 
cation that a serious examination of 
the issues relevant to a verifiable anti- 
satellite weapons ban was underway, 
coupled with a certification of willing- 
ness on the part of the U.S. Govern- 
ment to negotiate such a ban, would 
indeed suffice for the purpose of satis- 
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fying the requirements of this amend- 
ment. 

Mr. WARNER. In view of that, I 
wish to advise the distinguished Sena- 
tor from Massachusetts that with that 
clarification of the modification incor- 
porated in the amendment, namely 
those concerning explosive or inert 
antisatellite warhead flight testing 
against space objects, the managers of 
the bill are prepared to accept the 
amendment. 

Mr. TSONGAS. I thank the Senator 
from Virginia. 

Mr. PELL. Mr. President. I am 
pleased to join the Senator from Mas- 
sachusetts (Mr. TSONGAS) as a cospon- 
sor of his amendment establishing cri- 
teria governing the testing of anti- 
satellite weapons. The Senator should 
be commended for his initiative. 

The amendment establishes two cri- 
teria which must be met before funds 
are spent for testing of antisatellite 
warheads against objects in space: 

First, the President must certify to 
the Congress that the administration 
is endeavoring in good faith to negoti- 
ate a mutual and verifiable ban on 
antisatellite weapons. 

Second, the President must certify 
that, pending agreement on such a 
ban, ASAT testing is necessary to 
avert clear and irrevocable harm to 
the national security. 

Mr. President, this amendment will 
serve the very important purpose of 
focusing the administration’s atten- 
tion at the highest levels on antisatel- 
lite programs now in progress. The 
President and his closest advisers will 
have to weigh the national security as- 
pects of antisatellite programs, and 
they will have to press somewhat more 
strongly to get negotiations back on 
track. The amendment is completely 
consistent with the administration's 
stated interest in ASAT talks. 

More than a decade ago, as the 
United States and the Soviet Union 
were preparing to embark on a mas- 
sive program to deploy Multiple Inde- 
pendently Targetable Reentry Vehi- 
cles (MIRV’s), the Senate cautioned 
that such a step should not be taken. 
Unfortunately, the advice was ignored, 
and a prohibition on MIRV’s was 
never treated seriously in the SALT 
talks. As a result, we now face the 
problem of trying to control and 
reduce arsenals which include thou- 
sands of strategic nuclear warheads. 

The current debate over the MX 
missile reminds us once again how 
weapons programs once started, ac- 
quire a life of their own and are so 
hard to stop, even when the rationale 
for them has virtually vanished. We 
do not want to have the same thing 
happen with regard to space weapons. 
If we do not have controls soon, there 
is no doubt in my mind that the situa- 
tion will get out of hand, and we and 
the Soviet Union will develop and 
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deploy a plethora of weapons we do 
not need and would be hard pressed to 
afford. 

Weapons in space are an intriguing 
subject for comic book treatment but 
they are not something to be treated 
lightly or capriciously when our future 
national security could be put in risk 
by such weapons. 

Mr. President, I hope that we will 
not be blind to the threat that would 
be posed by the deployment of anti- 
satellite weapons and by an arms race 
in space. Accordingly, I hope the 
Senate will act today to put the 
United States on the path toward con- 
trol of antisatellite weapons. 

Mr. KENNEDY. Mr. President, as an 
original cosponsor, I would like to ex- 
press my strong support for Senator 
Tsoncas’s amendment requiring the 
President to begin negotiations with 
the Soviet Union to ban antisatellite 
weaponry. As a nation that is highly 
dependent upon satellites for a range 
of scientific communication and verifi- 
cation activities, it is in the United 
States’ national security interest to 
prevent the militarization of space. 
Yet, as in other areas of defense 
policy, the Reagan administration has 
accelerated the pace of its military 
buildup and ignored the potential for 
arms control to strengthen our nation- 
al security. Once again it is Congress 
that must provide the impetus for 
arms control while the Administration 
charges ahead with requests for new 
and destablizing weapons systems. 

We are now at a point where the op- 
portunity for arms control in space 
must be seized—or yet another genie 
will have been let out of the bottle. 
First, as more and more antisatellite 
weapons on both sides are tested, it 
will become harder and harder to ne- 
gotiate mutually satisfactory verifica- 
tion arrangements. Second, our com- 
mand and control, reconnaissance, and 
early warning systems, which are all 
far more dependent on satellites than 
their Soviet counterparts. We there- 
fore have much more to lose from an 
antisatellite race than the Soviets. 
Third, many of our satellites are in 
geosynchronous orbit, where they are 
currently beyond the range of Soviet 
ASAT weaponry, but could become 
vulnerable to the next generation of 
Soviet antisatellite weapons. We must 
secure a ban on ASAT weaponry now, 
before the Soviets deploy a capability 
that could threaten our most valuable 
space systems. 

I urge my colleagues to support this 
effort to move toward negotiation, and 
away from confrontation, over antisat- 
ellite weaponry. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent to have inserted in 
the Recorp at this point a statement 
by Yuriy Andropov on April 28 of this 
year relative to their willingness to ne- 
gotiate. 
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There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

Yuriy Andropov—April 28, 1983, in 
response to petition from American 
scientists: 

Now a crucial moment is really coming: 
Either the interested parties will sit down at 
the negotiating table without delay to begin 
drawing up a treaty prohibiting the place- 
ment in space of weapons of any kind, or 
the arms race will spill over into space. 

Mr. JACKSON. Mr. President, I 
commend the Senator from Massachu- 
setts for the time and effort that he 
has expended in working with us to 
have an agreeable amendment. The 
original amendment has been modi- 
fied, and as modified I can support it. 
This is a very complicated and diffi- 
cult area, as the Senator from Massa- 
chusetts knows; it involves many con- 
siderations. 

I commend the Senator from Virgin- 
ia for his assistance as well in working 
out what I think is an agreed-upon 
amendment which will achieve the ob- 
jective that we all seek. 

We hope there will never be a move- 
ment to conflict in outer space. We 
want to do everything we can to reach 
an accord which is verifiable, which 
will be fair to both sides, and which 
will protect the interests of those mor- 
tals living on this planet. 

Mr. WARNER. Mr. President, I 
thank the distinguished Senator from 
Washington for those remarks. 

Mr. TSONGAS. Mr. President, I ex- 
press my appreciation to the managers 
of the bill and the Senator from Vir- 
ginia for their willingness to sit down 
and try to work out an accommoda- 
tion. 

Mr. President, I would like to re- 
quest the yeas and nays on this 
amendment. However, I do not see any 
need to bring Senators over at this 
juncture, and I request that the vote 
take place subsequent to whenever the 
vote on the next amendment occurs. 

Mr. TOWER. Will the Senator 
yield? 

Mr. TSONGAS. Yes. 

Mr. TOWER. May I suggest that we 
go ahead and have a vote on this be- 
cause there are one or two other 
amendments sequenced that might re- 
quire record votes and the majority 
leader I think is reluctant to stack 
votes. To do so we would have to get 
both the majority and minority lead- 
ers on the floor. I suggest that we go 
ahead and have a vote on this. 

Mr. TSONGAS. Fine with me. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. BAKER. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Arizona 
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(Mr. GOLDWATER), the Senator from 
Oregon (Mr. Packwoop), the Senator 
from Alaska (Mr. STEVENS), and the 
Senator from Idaho (Mr. Syms) are 
necessarily absent. 

Mr. BYRD. I announce that the 
Senator from Arkansas (Mr. Bump- 
ERS), the Senator from California (Mr. 
Cranston), the Senator from Ohio 
(Mr. GLENN), and the Senator from 
New Jersey (Mr. LAUTENBERG) are nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
TRIBLE). Are there any other Senators 
in the Chamber wishing to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 


CRolicall Vote No. 207 Leg.] 


Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Boschwitz 
Bradley 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConcini 


Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 


Thurmond 
Tower 
Trible 
Tsongas 
Wallop 
Warner 
Weicker 
Wilson 
Zorinsky 


Mathias 
Matsunaga 
Mattingly 
McClure 
Melcher 
Metzenbaum 
Mitchell 


NOT VOTING—9 

Glenn Packwood 

Goldwater Stevens 

Lautenberg Symms 

So Mr. Tsoncas’ amendment (No. 
1518) was agreed to. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Mr. President, the 
Senator from Ohio is waiting to intro- 
duce an amendment which can be dis- 
posed of in a short period of time. 
Then the Senator from Vermont is 
prepared to offer an amendment 
which I do not think will require a 
rolicall vote, which should not take a 
great deal of time. So Members should 
be on notice that we can expect other 
rolicall votes this evening. 

I cannot promise what the time is 
going to be in between. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

AMENDMENT NO. 1519 
(Purpose: To require the Air Force to use 
competitive bid procedures for the lease of 

CT-39 replacement aircraft) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 


Durenberger 
Eagleton 
East 

Exon 

Ford 

Garn 
Gorton 


Bumpers 
Cranston 
Domenici 
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The PRESIDING OFFICER. The 
clerk will report the amendment. 

The acting assistant legislative clerk 
read as follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an amendment numbered 1519. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that further 
reading be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of part L of title I of the bill, 
insert the following new section: 
REQUIREMENT FOR THE USE OF COMPETITIVE 

BIDDING PROCEDURES FOR THE LEASE OF CT-39 

REPLACEMENT AIRCRAFT 

Sec. ——. None of the funds appropriated 
pursuant to an authorization of funds con- 
tained in this Act may be used by the Air 
Force for the lease of any CT-39 replace- 
ment aircraft unless competitive bidding 
procedures are followed in the awarding of 
the lease for such aircraft and the bidding 
on the lease is open to all qualified domestic 
firms. 

Mr. METZENBAUM. Mr. President, 
on July 14, 1977, 6 years ago almost to 
the day, Senator GOLDWATER and I 
came to the floor to express our con- 
cern about a proposed noncompetitive 
aircraft procurement by the Navy. 
That aircraft, then called the CTX 
and now known as the C-12, is an off- 
the-shelf item. There was then and 
there is today no reason to acquire 
this aircraft without price competi- 
tion. 

Mr. President, I must confess to my 
colleagues that I regret the fact that I 
find it necessary to call this amend- 
ment up at a time when the distin- 
guished Senator from Arizona cannot 
be on the floor with me because no 
Member of this body has tried harder 
than have he and I to see to it that 
this particular airplane be purchased 
by competitive bidding. 

During the 1977 colloquy, the sub- 
ject of which was the meaning of con- 
ference report language on this pro- 
curement, I thought we had made very 
clear the Senate’s intent that competi- 
tion be fully utilized. 

Senator GOLDWATER pointed out that 
at least five different aircraft could do 
the job. 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER. The 
Senator from Ohio is entitled to be 
heard. The Senator from Ohio. 

Mr. METZENBAUM. For the infor- 
mation of my colleagues, I want to 
read into the record Senator GOLD- 
WATER’s comments in connection with 
this subject relative to the need for 
competitive bidding for this plane. 
Said Senator GoLDWATER on June 14, 
1977: 

I left the room thinking it had been ac- 
cepted. But after I left, it had been changed. 
I can read that language in the bill now. To 
me it is competitive bidding, but I want to 
pin it down absolutely. 


Replied Senator STENNIS: 
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I thank the Senator for his interpretation. 
There is no doubt that it is an open bid for 
any manufacturer who can meet these re- 
quirements. But it does not give them any 
authority to have a new plane built with 
new specifications, and to get a plush plane 
and come back later for more money. 

At that point, the distinguished 
chairman of the Armed Services Com- 
mittee, who at that time was the rank- 
ing minority member, Senator TOWER, 
stated: 

Mr. President, will the Senator yield? 

To which Senator STENNIS indicated: 

I yield. 

Said Senator TOWER: 

Mr. President, my understanding certainly 
is consistent with that of the distinguished 
chairman that this is to be competitive. I 
was part of the deliberations on this. That 
was the intention. 

That seems about as clear as the 
U.S. Senate could possibly be; Senator 
GOLDWATER, Senator STENNIS, Senator 
Tower, and the Senator from Ohio, 
myself. But, Mr. President, the Navy 
chose to ignore the clearly expressed 
will of this body, and almost immedi- 
ately after the conference report was 
signed into law, the Navy proceeded to 
procure this C-12 without competi- 
tion. 

As a matter of fact, Senator GOLD- 
WATER and I were so unhappy about 
that result that we took the Navy to 
court, and although we did not prevail 
in court because we were thrown out 
on a technical basis, it is an indication 
of the audacity, of the arrogance, of 
the impertinence, on how impudent 
the U.S. Navy is in its recommenda- 
tions with the U.S. Senate and the 
Congress. 3 

It was clear there was to be competi- 
tive bidding. But the U.S. Navy thinks 
they are more powerful than anybody 
in the whole world, and they have no 
responsibility to the Congress of the 
United States. The U.S. Navy flaunted 
the will of Congress, and when my 
staff called congressional liaison with 
respect to this matter, what was the 
response? I will tell you. He was told 
that the admiral said: $ 

Go out and get that blank blank airplane. 


And they did, without competitive 
bidding. 

Now, I ask you: Who is it that thinks 
they are so powerful, so important, so 
definite in their rightness that they do 
not have to use competitive bidding 
when they procure an airplane? 

Ninety-five percent of the procure- 
ment dollars are spent without com- 
petitive bidding. And we go back to the 
Secretary of Defense and we pound at 
the door, and we tell him: “We need to 
use competitive bidding,” and he says, 
“I agree,” and then they still do not 
use competitive bidding. And the Sec- 
retary of Defense, the very powerful 
“Cap the Knife,” who is going to come 
in and put some economies in place for 
the U.S. Navy, well, he just does not 
do that. He is not inclined to. And 


July 18, 1982 


“Cap the Knife” is “Cap the Pussycat” 
when it comes to the matter of com- 
petitive bidding. He has failed to meet 
his responsibilities. 

As a matter of fact, we tried to work 
with the Secretary of Defense and 
Deputy Secretary of Defense Carlucci. 
And I give Mr. Carlucci credit. He 
came out with 31 new initiatives in re- 
sponse to an 8-page letter that Senator 
GOLDWATER and I sent to the Secre- 
tary of Defense. And some of those 
initiatives were definitely steps in the 
right direction. 

But do you know what? They forgot 
one. They forgot to put in the matter 
of competitive bidding. And when I 
called that to the attention of Mr. 
Carlucci, I am pleased to say that 
there was a 32d initiative. 

But I do not understand why— 
except that which Eisenhower called, 
after he had left office, the military 
industrial complex—it is so difficult to 
get the Department of Defense to do 
that which they should do. 

What is so absurd, what is so unusu- 
al, what is so wrong about competitive 
bidding? Every Member of this body 
represents a constituency that has 
within it little communities, towns and 
townships, counties and States, and 
whatever kind of political body, city 
councils. And they require competitive 
bidding of anything that is over $5,000 
or $10,000, whatever the number. 

And do you know something, that is 
in the law, too, as far as Federal pro- 
curement is concerned as pertains to 
the Department of Defense. 

But do you know why they do not do 
it? Because there are 17 separate ex- 
ceptions. And when I went to the De- 
partment of Defense, to Caspar Wein- 
berger, I said, “Mr. Weinberger, why 
don’t you make the decision as to 
using one of those 17 exceptions? Why 
don’t you do something about it? Why 
don’t you see to it that somebody is at 
your right arm and that only he or she 
can sign off if you are not going to use 
competitive bidding?” I failed to get an 
adequate response. 

As a consequénce, the people of this 
country are charged billions and bil- 
lions of dollars additional where non- 
competitive bidding is used. I wish I 
could say to my colleagues in the 
Senate that this amendment is going 
to solve that problem, but I would be 
kidding you because, in all honesty, 
this amendment is just a little tip of 
the iceberg with respect to the prob- 
lem of competitive bidding by the mili- 
tary 


Everybody talks about how much 
money we ought to spend for the De- 
partment of Defense. Shall we go up 5 
percent or 10 percent or 3 percent or 
whatever? If we were to take a strong 
position and require competitive bid- 
ding, you could probably pick up $15 
billion a year additional. 
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Senator Proxmrre did a study at one 
time and it was absolutely unbeliev- 
able how much money could be saved 
if competitive bidding was used. And 
other committees and the GAO and 
the Comptroller General have made 
studies as to how many millions and 
billions of dollars could be saved if 
competitive bidding was used. But 
there is a kind of arrogance over there 
in that Department of Defense that is 
not to be believed. Incidents like this 
should not happen, having to do with 
this particular plane. 

But I say to the Armed Services 
Committee and I say to every Member 
of this body who is concerned about 
cutting the budget, who is concerned 
about providing enough dollars for the 
Department of Defense: “If you put 
your shoulder to the wheel, if you 
would quit worrying about particular 
contractors that are within your own 
State and worry about the country 
and require competitive bidding, 
except where the technology is so 
complicated that competitive bidding 
is not feasible, we would be saving this 
Nation billions of dollars.” 

Now I say to my colleagues that the 
facts are that the Department of De- 
fense and the Army and Navy and the 
Air Force are unwilling to be good citi- 
zens with respect to this issue. If they 
were good citizens, they would bite the 
bullet and they would require competi- 
tive bidding, except in those few in- 
stances when it is obvious that you 
need such new technology that it 
cannot be done. But now they buy ev- 
erything under the Sun without com- 
petitive bidding. I must say that it is 
not unusual that those from whom 
they buy quite often wind up being 
the employers of those who were the 
procurement officers in connection 
with those purchases. 

I am concerned with language that 
appears on page 180 of the committee 
report with regard to turboprop com- 
ponent of the CT-39 replacement pro- 
gram. That language now reads Pri- 
ority consideration shall be given to 
aircraft of a type and model currently 
in the inventory.” 

My concern, Mr. President, is that 
this language could be construed as 
justification for yet another sole 
source procurement of the C-12 
which, happens to be the only aircraft 
that meets the “in the inventory” test. 

Mr. President, my amendment is de- 
signed to insure that this acquisition 
will, in fact, be competitive. 

I yield to the Senator from Missis- 
sippi. 

Mr. STENNIS. Mr. President, I shall 
not detain the Senate but a few min- 
utes. The Senator’s amendment touch- 
es on an important principle of man- 
agement and expenditure of public 
funds requiring of competitive bidding 
procedures. I am not contesting that 
one bit. It is a fine procedure and 
often necessary, as he said. 
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I do not think that it is an absolute 
guarantee to all evils. There has to be 
adjustments. I want to submit to the 
body one of those special conditions 
for what I hope will be a modification 
of this amendment in the present 
form. 

I believe it is covered best in this 
way, Mr. President. To give an illustra- 
tion, we have a fine maintenance and 
logistic facility there in Jackson, Miss., 
which has been doing some work on 
this type of aircraft. And I want the 
little service institution that it has 
become, rather than just to jump out 
in the street and everybody fired, I 
want the consideration—not a relief 
program in any way, but what will be 
the low bid after all—in this case, to be 
one that takes into consideration the 
added cost that the Government will 
have in maintenance, logistics, and 
training costs. 

Those are the three things that I 
was thinking about. 

I am going to propose the following 
amendment, or maybe it can be a 
modification by the Senator: 

Such bidding procedures shall include 
consideration of the total costs to the Gov- 
ernment of leasing such aircraft, including 
maintenance, logistics, and training costs. 

Mr. President, many years ago I was 
the chairman of the Military Con- 
struction Subcommittee. We handled 
hundreds and hundreds of items. I 
found out then that the total cost to 
the Government of a change that was 
going to be made was the true guide, 
not just what might be the cost of put- 
ting up a building or building a plane, 
but what was the total amount that 
the Government was going to have to 
pay. I found that these auxiliary pay- 
ments and outside things that had to 
be done to make the change often ran 
into large sums of money. 

I know, too, that is a problem even 
today. 

These words here are just to make it 
more competitive so that the outgoing 
dollar of the Federal Government, 
before it is paid out, will have consid- 
eration given to that local situation. 
Nobody pays anything or anything of 
that kind, but that is what the Gov- 
ernment will face if we make a change 
and that would have to be considered. 

I might inquire if the Senator would 
modify his amendment just to include 
that last sentance that I read. 

Mr. METZENBAUM. I am always 
pleased to accommodate the distin- 
guished Senator from Mississippi. 

As I read the language proposed, it 
will strengthen the requirements of 
competition by insuring that the Air 
Force will seek competitive bids on the 
total package. 

Does the Senator from Mississippi 
understand clearly that if I accept his 
amendment, there will be a definite re- 
quirement for competitive bidding on 
the total package? 
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Mr. STENNIS. Yes; that is what I 
would expect, that there would be 
competitive bidding on the total pack- 
age, if this addendum that I suggest is 
added. 

Mr. METZENBAUM. Mr. President, 
I would like to inquire of the distin- 
guished manager of the bill as to 
whether or not he shares my interpre- 
tation of the meaning of this lan- 
guage. 

Mr. TOWER. The interpretation of 
the Senator from Ohio is correct. I can 
assure the Senator that it is the inten- 
tion of the committee that fully com- 
petitive procedures be followed with 
regard to this CT-39 replacement or 
leasing program and the language pro- 
posed by the Senator from Mississippi 
will in no way inhibit full and open 
competition. 

Mr. METZENBAUM. I thank the 
Senator. 

I would like to inquire of the distin- 
guished Ranking Minority Member of 
the Armed Services Committee his 
view on this proposed addition. Specif- 
ically I would be interested in his 
views on what effect this language 
would have on competition. 

Mr. JACKSON. I would be happy to 
respond to the Senator from Ohio. 
The Senior Senator from Mississippi 
and I have discussed this amendment 
and his proposed language. I would 
like to assure the Senator that, in my 
view, the effect of this additional lan- 
guage would be to insure that the 
competition required for leasing the 
CT39 replacements include an assess- 
ment of the full costs of such leasing 
and would in no way limit competiton. 

Mr. TOWER. Mr. President, I am 
prepared to accept the amendment of 
the Senator from Ohio. I think it has 
been worked out to everybody's satis- 
faction. 

Mr. STENNIS. Will the Senator 
yield? The amendment, as modified. 

Mr. TOWER. The amendment, as 
modified. As I understand, the Senator 
from Ohio has accepted the modifica- 
tion. 

Mr. METZENBAUM. With the un- 
derstanding that there is no limitation 
provided for competitive bidding. 

Mr. STENNIS. I think the Senator 
from Texas made it clear in the pre- 
ceding colloquy that that was the case. 

The PRESIDING OFFICER. Will 
the Senator from Mississippi send the 
modification io the desk? 

The amendment has been so modi- 
fied. 

The amendment, as modified, is as 
follows: 

At the end of part L of title I of the bill 
insert the following new section: 
REQUIREMENT FOR THE USE OF COMPETITIVE 

BIDDING PROCEDURES FOR THE LEASE OF CT-39 

REPLACEMENT AIRCRAFT 

Sec. . None of the funds appropriated 
pursuant to an authorization of funds con- 
tained in this Act may be used by the Air 
Force for the lease of any CT-39 replace- 
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ment aircraft unless competitive bidding 
procedures are followed in the awarding of 
the lease for such aircraft and the bidding 
on the lease is open to all qualified domestic 
firms. Such bidding procedures shall include 
consideration of the total costs to the gov- 
ernment of leasing such aircraft, including 
me intenance, logistics and training costs. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

The Senator from Washington. 

Mr. JACKSON. Mr. President, I 
merely want to join the distinguished 
chairman of the committee (Mr. 
Town) in saying that I heartily sup- 
port Senator METZENBAUM’s amend- 
ment, and as modified by the distin- 
guished senior Senator from Mississip- 
pi. 
Mr. METZENBAUM. Mr. Presi- 
dent 

Mr. FORD. Will the Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. FORD. Will the Senator add me 
as a cosponsor of his amendment? 

Mr. METZENBAUM. Certainly. 

Mr. PRYOR. I was an original co- 
sponsor. I would like to be added as a 
cosponsor of this amendment, as modi- 
fied. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Arkansas (Mr. Pryor) and 
the Senator from Kentucky (Mr. 
Forp) be added as cosponsors. 

Mr. PRYOR. I believe the Senator 
from Ohio has done fine work in this 
amendment, with Senator STENNIS’ ad- 
dition. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that both 
Senator Forp and Senator PRYOR be 
added as cosponsors of my amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I was about to ask for a rollcall vote 
on this amendment, with the feeling 
being that it would be helpful in keep- 
ing this amendment in the bill in the 
conference. If I can be assured by the 
chairman of the Armed Services Com- 
mittee that he will do everything hu- 
manly possible to retain the amend- 
ment in the conference committee as 
if the matter had been passed unani- 
mously, if I am assured by him that he 
can wield the strength of a total vote 
without actually going to a rollcall 
vote, I will withhold my request. 

Mr. TOWER. I can give every assur- 
ance to the Senator from Ohio that I 
will pursue acceptance by the House 
conferees of this amendment with 
great diligence. I believe in the amend- 
ment strongly myself. The Senator 
from Ohio has that assurance. I have 
reason to believe that we can probably 
get the House to accept that. 

Mr. JACKSON. I join in that assur- 
ance. 

Mr. METZENBAUM. With the as- 
surance of the chairman and the rank- 
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ing minority member, I will not seek a 

rolicall vote. 

The PRESIDING OFFICER (Mr. 
Kasten). The question is on agreeing 
to the amendment, as modified. 

The amendment (No. 1519), as modi- 
fied, was agreed to. 

Mr. TOWER. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TOWER. Mr. President, the dis- 
tinguished Senator from Vermont has 
been patiently waiting to offer his 
amendment. It is my understanding 
that this amendment will probably 
have to be disposed of with a rollcall 
vote. 

AMENDMENT NO. 1520 

(Purpose: To extend the period for the 
transfer of the defense dependents educa- 
tion system to the Department of Educa- 
tion) 

Mr. STAFFORD. Mr. President, I 
send an unprinted amendment to the 
desk and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The acting legislative clerk read as 
follows: 

The Senator from Vermont (Mr. STAF- 
FORD), for himself, Mr. Ror, Mr. PELL, and 
Mr, RANDOLPH, proposes an amendment 
numbered 1520. 

On page 128, beginning with line 11, strike 
out all through page 131, line 6, and insert 
in lieu thereof the following: 

EXTENSION OF PERIOD FOR TRANSFER OF DE- 
FENSE DEPENDENTS’ EDUCATION SYSTEM TO 
DEPARTMENT OF EDUCATION 
Sec. 1006. The first sentence of section 

302(a) of the Department of Education Or- 

ganization Act (20 U.S.C. 3442) is amended 

by striking out “May 4, 1984” and inserting 

in lieu thereof “May 4, 1986”. 

Mr. STAFFORD. Mr. President, 
today I join the distinguished Senator 
from Delaware, Mr. Rots, in offering 
an amendment dealing with the oper- 
ation of the Department of Defense 
dependent school system, known con- 
cisely as DODDS, which is the system 
that provides for the education of the 
children of those who serve in the 
armed services overseas. This amend- 
ment would permit continued author- 
ity for the transfer of administration 
of DOD dependents schools, as re- 
quired by the Department of Educa- 
tion Organization Act. This amend- 
ment would also postpone the effec- 
tive date of transfer until May 4, 1986. 

Mr. President, the DOD dependents 
schools have operated for more than 
25 years as the primary source of ele- 
mentary and secondary instruction for 
children in our military installations 
in every corner of the world. Given 
statutory authority in 1978, the over- 
seas school system is now operated by 
the Office of Overseas Dependents 
within the Department of Defense. 
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Congress, in creating the Department 
of Education in 1979, required the 
transfer of responsibility for the oper- 
ation of DODDS from the Department 
of Defense to the Department of Edu- 
cation. This transfer was to have oc- 
curred by May 4, 1983—a delay of 3 
years after passage of the Department 
of Education Organization Act—in 
order to give the Departments of De- 
fense and Education time to work out 
an orderly and effective transfer of ju- 
risdiction and delineation of responsi- 
bility. Mindful that such a transfer 
should not proceed hastily, Congress 
last year agreed to a 1 year extension 
of the transfer date—from May 4, 1983 
to May 4, 1984. 

Mr. President, we have before us 
today a provision in this defense au- 
thorization bill to prohibit the trans- 
fer of responsibility for this system as 
mandated some 4 years ago. This pro- 
vision, if enacted, would effect a major 
policy change in the operation of two 
of our Federal agencies—obivously, 
the Department of Education and the 
Department of Defense. 

Yet, Mr. President, this provision 
has never received any consideration 
at all by the committee with appo- 
priate jurisdiction in this matter, the 
Committee on Governmental Affairs, 
chaired by my most distinguished 
friend, the Senator from Delaware 
(Mr. RotH) who is a cosponsor of this 
amendment. 

This DODDS provision in an omni- 
bus defense authorization bill is an un- 
warranted end run around the comit- 
tee system of this body. 

I suppose we should not be surprised 
by something like that occurring, Mr. 
President, because we seem to be end- 
running most of our committees these 
days. Sometimes, the Senator from 
Vermont has considered the possibility 
that the Senate should adopt the 
House system of going to a committee 
of the whole and eliminating commit- 
tees in the Senate altogether and do 
everything as a committee of the 
whole. 

I hope that my colleagues will reject 
the DODDS provision of the bill 
before us so that the committee with 
relevant jurisidiction could review the 
transfer through the normal legisla- 
tive process. In this way, all interested 
parties would have the opportunity to 
let their views be known. 

Beyond this there are some very 
strong reasons for keeping the trans- 
fer of responsibility for the overseas 
schools on track. First, a system as 
large as that of DODDS—a system 
whose student enrollment would be 
the 11th largest in the Nation—should 
be under the jurisdiction of an educa- 
tion agency rather than a defense 
agency. Second, during deliberations 
over the creation of the Department 
of Education, representatives of 
DODDS testified in favor of the trans- 
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fer. The National Education Associa- 
tion, the Overseas Education Associa- 
tion—representing over 80 percent of 
the teachers in DODDS—the National 
School Boards Association, the Ameri- 
can Association of School Administra- 
tors, and the National PTA all support 
the amendment which Senator ROTH 
and I offer today. 

Mr. President, I might also note that 
the wisdom of Congress in requiring 
this transfer has been substantiated 
by many of the findings included in a 
transfer plan prepared by the Depart- 
ment of Education in May of 1981. 
The report detailed numerous defi- 
ciencies in the management of the 
system and detailed the necessary ad- 
ministrative and organizational im- 
provements to be carried out during 
the transfer to the Department of 
Education. 

Permit me to list a few. 

In the area of compensatory educa- 
tion—programs available to many of 
this Nation’s stateside schools through 
the States or the Department of Edu- 
cation—the report detailed deficiencies 
in parental participation, the lack of 
individualized education plans, and 
the absence of specific complaint pro- 
cedures. All of these are necessary to 
insure successful implementation of 
compensatory education programs. 
Some estimates suggest that a full 23 
percent of the students in the DOD 
dependent’s system in grades 1 and 2 
need compensatory education, yet only 
a quarter of these students who need 
it have access to it. 

Handicapped children must confront 
similar institutional obstacles. The ab- 
sence of a system of internal monitor- 
ing procedures, parental involvement 
in individualized education program 
meetings, or access to the programs of 
handicapped education through the 
Department of Education are prob- 
lems common to handicapped students 
in the DODDS system. 

Personnel management under 
DODDS is also hampered with some 
very serious problems, not the least of 
which are the often heard complaints 
that transfer opportunties for teach- 
ers are limited and that transfer pro- 
cedures are, at best, cumbersome. Fur- 
ther management difficulties range 
from a lack of comprehensive systems 
to collect accurate data on students 
and personnel to the inability to pay 
teachers on time. Also noted is the ab- 
sence of complete information explain- 
ing the cost of the DODD system as 
well as the lack of specific budgeting 
procedures to determine the level of 
funding necessary to operate individ- 
ual schools. 

While it is obvious that there is 
much positive to say about our over- 
seas schools, there is much we need to 
do to insure that the children of those 
defending this Nation overseas have 
access to the range of educational pro- 
grams that the local, State, and Feder- 
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al authorities have provided to our 
stateside schools. Transfer to the De- 
partment of Education—the agency 
with authority over programs to edu- 
cate this Nation’s youth—something 
Congress has decided to do, will pro- 
mote the maintenance and expansion 
of quality education programs. 

Yet the transfer of a school system 
this large should not proceed hastily, 
nor should it proceed in the absence of 
the ongoing preparatory work re- 
quired for an orderly transfer. To 
date, the necessary level of prepara- 
tion and followup have not been car- 
ried out. Reorganization carried out in 
the absence of this preparation would 
jeopardize the quality of DODDS pro- 
grams and detract from the education- 
al experience in these schools. 

For these reasons, I offer this 
amendment together with my col- 
leagues, which preserves the transfer 
which the Senate previously has voted 
for—indeed, Congress has voted for— 
yet postpones the effective transfer 
date until May 4 of 1986. I urge my 
colleagues to join Senator RoTH and 
me in voting to accept this amend- 
ment. 

Mr. President, I yield the floor. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. ROTH. Mr. President, I support 
the amendment offered by Senator 
STAFFORD, the distinguished Senator 
from Vermont. 

Language now in the Department of 
Defense authorization bill would pro- 
hibit the transfer of the Department 
of Defense Dependents School system 
from Defense to the Department of 
Education. This transfer is required by 
Public Law 96-88, the Department of 
Education Organization Act. 

As Senator STAFFORD correctly point- 
ed out in his statement, the reorgani- 
zation provision now in the legislation 
before us would bring about a major 
policy change affecting two Federal 
Departments. Yet the Committee of 
Jurisdiction for Reorganization Mat- 
ters, Governmental Affairs, has not 
had the opportunity to review this 
proposal. The Governmental Affairs 
Committee members take their re- 
sponsibility for the oversight of Gov- 
ernment organization and manage- 
ment concerns very seriously. I am 
troubled, therefore, by the prospect 
that a reorganization proposal such as 
that included in the DOD authoriza- 
tion bill might be accepted without 
consideration by the appropriate com- 
mittee of jurisdiction. 

Beyond these procedural concerns, 
however, it strikes me that we have 
good substantive reasons for striking 
the relevant language in the DOD au- 
thorization bill and accepting the pro- 
posed amendment. 

One might reasonably begin by 
asking what link a school system has 
with the Department of Defense. 
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These schools do not relate directly to 
national security or defense prepared- 
ness. They do not teach subjects or 
skills related to the military. In short, 
the schools are not tied to the mission 
of the military. 

Rather, the purpose of these schools 
is to educate the dependents of our 
military personnel overseas. As educa- 
tional units, they far more logically 
belong in the Department of Educa- 
tion. This is precisely the conclusion 
that the Committee on Governmental 
Affairs reached in the course of its 
debate over the Department of Educa- 
tion Organization Act. The commit- 
tee’s determination was based upon 
the broad-based support of the individ- 
uals and organizations affected by the 
transfer. 

And the shift of the schools to the 
Department of Education as now re- 
quired by law makes good sense. Once 
in the DOE, the overseas schools will 
have complete and direct access to the 
best educational resources and the 
most current teaching techniques that 
our Federal Government can offer. 
The schools that are now somewhat 
isolated in the Defense Department 
will be brought into the mainstream of 
our educational system. This place- 
ment in DOE will improve the quality 
of education overseas and will facili- 
tate the transition of students who al- 
ternate between schools overseas and 
those here at home. 

As the 1981 report to the Congress 
by the Department of Education on 
overseas schools indicates, serious pro- 
gram and management problems do 
exist under the current Defense De- 
partment arrangement. The transfer 
of these schools to the Department of 
Education will provide the opportuni- 
ty to implement the remedial actions 
recommended in the DOE transfer 
report. 

It is clear to me, however, that the 
steps required to prepare for an order- 
ly transfer of the overseas schools 
have not occurred. To reorganize with- 
out completing this groundwork would 
serve only to damage the schools and 
harm the quality of the education 
they provide. 

The amendment now before the 
Senate represents a desirable compro- 
mise. It preserves the requirement 
that the transfer to the Education De- 
partment occur but delays the effec- 
tive date for the transfer to May 4, 
1986. This will permit us to satisfy the 
current provision of the Department 
of Education Act while allowing ample 
time for an appropriate transfer proce- 
dure to be developed and implement- 
ed. 

I urge my colleagues to join Senator 
STAFFORD and myself in voting to 
accept this amendment. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 


19646 


Mr. QUAYLE. Mr. President, I am 
delighted that the proponents and au- 
thors of this amendment used in their 
remarks the phrase “quality educa- 
tion,” because I believe quality educa- 
tion is an issue, perhaps the most im- 
portant issue, that we ought to be dis- 
cussing, whether the DOD schools 
transfer to the Department of Educa- 
tion or whether they will be retained 
in the Department of Defense, which 
has a history going back to the 18808. 

So often we in the Senate get bogged 
down in jurisdictional battles, trying 
to see how many employees we have, 
our turf confrontations, things of that 
matter. I can well remember that the 
fight on the Department of Education 
itself came down more on bricks and 
mortar than being concerned about 
quality education for our children. 

That is the issue, quality education 
for our children. I think it is incum- 
bent upon those who want to change 
the present system and move the over- 
seas schools into the Department of 
Education to prove somehow that they 
are not receiving quality education. 
There ought to be a little bit of proof 
that somehow the 132,000 students in 
this program are not receiving a qual- 
ity education. 

Mr. President, that case cannot be 
made by the proponents of this 
amendment. They know it. I know it. 
Anybody who cares about the facts of 
this issue knows full well that they 
cannot make the case for quality edu- 
cation because quality education is al- 
ready in the overseas schools. Quality 
education is there. If you want to do a 
disservice to quality education for 
those overseas school children, I be- 
lieve that this would be a good way to 
do it. It is not going to affect the 
school children in Indiana or Vermont 
or Delaware or Maine. That is already 
taken care of. But it is going to affect 
the quality of education for those stu- 
dents overseas. 

Mr. President, I ask unanimous con- 
sent to insert into the RECORD a com- 
parison of the SAT scores by the DOD 
dependents schools and the rest of the 
Nation from 1976 to 1982. 

You will see, Mr. President, that in 
every single category the DOD schools 
do better than the statewide schools 
every single year. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


SCHOLASTIC APTITUDE TEST 1976-82—AVERAGE SCORES 
FOR DOD DEPENDENTS SCHOOLS AND THE NATION 
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SCHOLASTIC APTITUDE TEST 1976-82—AVERAGE SCORES 
FOR DOD DEPENDENTS SCHOOLS AND THE NATION— 
Continued 


Mathematics 


000 
Naton CPEE Nation 
schoo's 


435 424 418 466 
426 477 467 


AMERICAN COLLEGE TESTING PROGRAM, SCHOOL YEAR 
1981-82—AVERAGE SCORES FOR DOD DEPENDENTS 
SCHOOLS AND THE NATION 


Test 


ish ge ie 19.1 
Mathematics usage. 18.6 
Social studies reading.. 18.8 
Natural sciences — 224 
Composite 19.9 


Mr. QUAYLE. Mr. President, we talk 
about quality education and I think 
we ought to. This is, I suppose, one of 
the first issues we are going to have on 
quality education as reported by the 
National Commission on Excellence, 
which did not get into this particular 
issue; it was much more concerned 
about what was happening in the 
States. But I believe we are at some- 
time, Mr. President, going to have to 
look at quality education; we are going 
to have to get rid of all the encum- 
brances we have on us, commitments 
here and there special interests this 
and that, and just examine quality 
education on its merits. I daresay that 
if this issue were examined on its 
merits, we would not be taking up the 
Senate’s time discussing it. 

We had this matter before the 
Senate Armed Services Committee. It 
was put in the subcommittee without 
dissent. It went through the full com- 
mittee. Not one Senator on that com- 
mittee raised the issue. I do not know 
why they did not raise the issue. I sup- 
pose one of the reasons they did not 
want to raise the issue is because when 
you get in close combat on these types 
of situations they know full well the 
merits of the case support retaining 
the status quo and leaving the over- 
seas schools within the jurisdiction of 
the Department of Defense. So do not 
debate it there where we have to get 
into the merits. 

Now we have a situation where we 
are not going to delete it; we are just 
going to defer it for 2 years. I believe 
it is important to address that particu- 
lar point. 

Mr. President, I also think it is im- 
portant to figure out where we are. 
We passed the Department of Educa- 
tion back in 1979 and included therein 
was the transfer of the DOD schools 
to the Department of Education by 
May 1983, if my memory of the statis- 
tics is correct. It was deferred for logi- 
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cal reasons. There was a loss of con- 
cern over transferring these students. 
There was some concern over whether, 
in our wisdom of making sure that we 
created the Department, overseas stu- 
dents should be included. 

Well, in 1982, last year, the Senate 
went on record, 59 to 38, in support of 
leaving the DOD schools within the 
Department of Defense. We got to 
conference committee and the people 
in the House said, “Well, we have not 
had hearings, and therefore we ought 
to at least have some hearings on it 
even though we agree that the Sen- 
ate’s position is probably right.” So we 
said, “OK, fair enough; we will go 
ahead and extend it for 1 year and 
have some hearings.” 

We have had hearings, and I would 
think that the hearings spelled out, 
quite frankly, very clearly that the 
DOD schools ought to be left alone 
and that is the reason that no one on 
the committee—we have Republicans, 
Democrats, liberals, and conservatives 
from all walks of life representing var- 
ious States of this great country of 
ours—raised the issue but let it go. 
They knew full well that those hear- 
ings bore out, and that was that they 
ought to be retained within the De- 
partment of Defense. 

And so here we are today with a de- 
ferral of 2 years. I believe that the de- 
ferral is perhaps more disruptive— 
quite frankly, I hoped that the Senate 
would not reverse itself and say that 
they wanted to see this transfer to the 
Department of Education, but it is 
going to be disruptive. If, in fact, it 
would pass, and I do not think it will, 
but just take the hypothetical that it 
would pass, then all of these teachers, 
students, and parents overseas, thou- 
sands and thousands of them, are not 
going to know the certainty of the 
DOD schools. 

They will see a bureaucratic fight in 
Washington, certain groups saying it 
has to be over here because of—I do 
not know what reason—but they say it 
has to be over here. Other people in 
the Defense Department and the De- 
partment of Education will say it 
should be over there. There will be un- 
certainty for 2 more years. I do not 
think that is really what we want to 
do. 

I hope that the Senate will take con- 
structive action and resolve, once and 
for all, the question of where our over- 
seas children are going to receive their 
education—through the Department 
of Defense overseas schools, which has 
an outstanding record, or is it going to 
be transferred to the Department of 
Defense? 

Mr. President, we have heard some 
statements that the leadership—OEO 
and NEA—support this amendment. 
They came before the committee, and 
they do support it. But I have before 
me a number of unsolicited communi- 
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cations from teachers in the overseas 
school system. I think it might be in- 
structive to read some of these com- 
munications into the RECORD, to show 
that even though the leadership sup- 
ports a certain position, that does not 
necessarily mean that the people they 
represent support that position. I 
should like to read one communica- 
tion: 

Wish to inform you that many European 
PTA/PTSA convention, delegates over- 
whelmingly passed a resolution supporting 
DODDS schools remaining with Depart- 
ment of Defense. Heartily support and en- 
dorse your bill. 

Another 
Greece: 

Conversely we foresee an erosion of our 
educational support which would make 
overseas assignments even less acceptable to 
military families. Our children’s futures are 
too important to experiment with. We wish 
you every success. 

That is what these people are con- 
cerned about our children’s future.” 

Here is a letter from Panama: 

Prevent low morale, avoid administrative 
logistics nightmare, keep quality education. 
Chairman of school advisory committee. 

Mr. President, I have a number of 
other communications. I will read a 
couple. 

The teachers at the Brussels American 
School feel it would be a tragic mistake to 
make this change. Our concerns are: Who 
will provide payroll, communications, APO 
privileges, logistics, SOFA entitlements, tax 
free concessions, banking privileges, and all 
of the other essential services now provided 
by local military commanders? 

Here is another handwritten letter: 

As an 18-year member of NEA, let me 
inform you that not one single teacher that 
I know wants to lose DODDS to the educa- 
tion department. 

Don’t let anyone try to tell you that 
teachers in the DODDS system want a 
change. If in doubt, try polling the teachers! 

If we polled the teachers, it is my 
opinion that it would show over- 
whelmingly that they want to stay in 
the DODDS system because, as the 
record has pointed out, they have pro- 
vided exceptional education in this 
matter—exceptional education that is 
exemplified by at least a comparison 
in the SAT scores. They do much 
better than those stateside. 

Here is a letter from Upper Heyford, 
England: 

Transfer of the DOD Schools into the De- 
partment of Education would be a monu- 
mental travesty against reason, perpetuated 
by self-interest seeking individuals, and en- 
couraged by a teachers’ organization more 
concerned with its affectations of prestige 
and grandeur than with the welfare of its 
members serving overseas. 

Another handwritten letter: 

I am a teacher with the DODDS schools 
stationed in Woodbridge, England. We have 
just been told that our association president 
... has said, “All his teachers want to 
ee a part of the Department of Educa- 

on.” 


from Athens, 


telegram, 
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That is categorically not true. Not only do 
I not want to see that happen, but I have 
talked to no teacher who does, whether 
they are association members or not. 

Mr. President, that is just a handful 
of a number of letters we have re- 
ceived from teachers in the DODDS 
schools, all saying that they do not 
want to be transferred. As a matter of 
fact, they do not know of any teachers 
who are pushing that. 

It is admitted, as had been pointed 
out, that the national organization 
supports this, and I suppose from 
purely a political point of view, it is 
not a difficult decision. It is not going 
to affect our individual States. But it 
does affect 132,000 students, 9,000 pro- 
fessional educators in kindergarten 
through 12th grade, in 273 schools lo- 
cated in 25 countries. 

Mr. President, I oppose this amend- 
ment and favor the clear position of 
the committee on this important issue. 

Mr. President, the committee bill as 
reported has the simple effect of 
maintaining the status quo in the De- 
partment of Defense dependent 
schools (DODDS). Currently, these 
schools are managed by the Depart- 
ment of Defense, but legislation en- 
acted by the Congress at the time of 
the creation of the Department of 
Education would transfer these 
schools to the Department of Educa- 
tion by May of 1984. Mr. President, 
that transfer would be a grievious mis- 
take and cannot be allowed to take 
place. The proposed amendment 
would ultimately require that the 
transfer occur in May of 1986. 

The Department of Defense depend- 
ent schools have a long history of as- 
sociation with the Department of De- 
fense. The dependents’ school system 
dates back to the early 1800’s when 
the U.S. Army moved large numbers of 
troops and their families westward to 
establish posts along America’s isolat- 
ed frontiers. At that time Congress au- 
thorized funds to set up schools at 
western Army posts. Much later, after 
World War II, it became clear that 
American troops and their families 
would continue to be stationed abroad. 
In order to provide American-style 
education for the military dependents, 
the individual services established 
their own elementary and secondary 
schools around the world in 1946. The 
individual military services operated 
these schools until 1976. 

At that time, Congress mandated 
that the schools then operated by the 
three military services be consolidated 
and placed within the Department of 
Defense to establish one cohesive, uni- 
form school system. The DODDS or- 
ganization was formed from that man- 
date and became a field activity in the 
office of the Secretary of Defense. 

Today DODDS enrolls more than 
132,000 students in grades kindergar- 
ten through 12 in 273 schools located 
in more than 20 foreign countries. The 
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DODDS schools are accredited by the 
North Central Association of Colleges 
and Schools, an American school com- 
mission which conducts on-site reviews 
every 5 years. 

The DODDS faculty numbers over 
9,000 professional educators. These 
are highly qualified American teach- 
ers who are recruited to live overseas 
and teach in the DODDS schools on a 
long-term basis. This system has pro- 
vided a large measure of educational 
stability to a highly transient military 
population. DODDS students achieve 
higher scholastic aptitude test scores 
on the average than their stateside 
counterparts. Because they are aca- 
demically competitive, they also re- 
ceive a very fair share of scholarships, 
grants, and academic awards. 

As a separate DOD activity, the 
DODDS schools are centralized with 
respect to administration and curricu- 
lum, and thus a student’s transfer 
from a European school to a Pacific 
school, for example, results in very 
little disruption in the educational 
process. From top to bottom, the 
DODDS schools are administered, 
staffed, and operated by professional 
civilian educators, although the mili- 
tary services provide important assist- 
ance in their support role. 

Parents are able to have a voice in 
school policies through local education 
advisory committees established for 
each DODDS school. Additionally, 
teachers participate in these commit- 
tees, which are designed to give par- 
ents and teachers an opportunity to 
make recommendations to administra- 
tors regarding school matters in the 
military community overseas, Further- 
more, the Department of Defense reg- 
ularly convenes a national advisory 
council composed of educators, admin- 
istrators, and parents, who provide 
policy recommendations at the agency 
level. 

Mr. President, I would like to outline 
four compelling reasons for keeping 
these schools within the Department 
of Defense and for opposing this 
amendment: 

First, the DODDS schools are now 
providing a high quality education to 
military dependents, meeting and even 
exceeding congressional expectations 
which were set forth in the charter 
legislation. There is little likelihood 
that the Department of Education’s 
administration would significantly im- 
prove upon DODDS successes. The 
Defense schools have established a 
good record for efficiency, sound man- 
agement, educational quality, and ac- 
ceptance by the military community. 
There are simply no compelling rea- 
sons to justify the turbulence and 
gross inefficiencies which would inevi- 
tably accompany a major transfer of 
control. 

Second, Mr. President, defense plan- 
ning and coordination on a worldwide 
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basis requires a high degree of flexibil- 
ity. These plans, potentially involving 
restationing of forces on a large scale, 
must also take into account family 
movements and changes in dependent 
educational facilities. Under the 
present structure, a closely coordinat- 
ed relationship exists between 
DODDS educators and the military 
services to facilitate these plans as 
they relate to military readiness and 
efficiency. 

There is great concern in our Nation 
at this time for the Voluntary Army 
and its effectiveness. We have strug- 
gled to build opportunities for the 
men and women who join our Armed 
Forces to educate themselves and 
their families, to have pride in their 
work, and to build a better life for 
themselves. The Department of De- 
fense overseas schools are a vital part 
of these opportunities and, because of 
their excellence, make a very positive 
contribution to morale. We cannot 
allow the administrative morass that 
would be created by making a change 
now in the DOD schools interfere with 
the success of our Volunteer Army. 

Third, retention of the Defense 
schools within DOD is in keeping with 
modern educational philosophy calling 
for more local control of schools. Op- 
eration of the DOD schools by a sepa- 
rate Federal education agency would 
result in a concentration of school au- 
thority far removed from practical 
daily experience. 

Mr. President, what reason could 
there possibly be behind the plan to 
move DODDS schools to the Depart- 
ment of Education? I suspect I know. 
There are over 9,000 professional edu- 
cators—teachers and administrators— 
within the DODDS faculty. There are 
only 5,000 employees in all of the De- 
partment of Education today and that 
number is dropping. The implication is 
clear. Political supporters of the De- 
partment of Education are seeking to 
more than double its number of em- 
ployees. To me, this is not justification 
enough for the harm we are about to 


CONGRESSIONAL RECORD—SENATE 


do to the quality of education of the 
dependents of our military personnel. 

Fourth, Mr. President, I can see only 
unavoidable complications should the 
DODDS schools be transferred to the 
Department of Education. Transfer of 
the Defense schools will introduce di- 
vided control, which will result in un- 
necessary complexities in school oper- 
ations. The cost of operating the 
schools will increase significantly. 
Delays, inefficiencies, and confusion 
will arise out of the school system 
serving two masters. These adverse ef- 
fects are unavoidable and will contin- 
ue indefinitely because of the blurred 
lines of authority and responsibility 
within the schools. 

Further, the transfer of the Defense 
school teachers would raise questions 
involving protection and benefits 
under the NATO Status of Forces 
Agreement. Under the terms of the 
NATO SOFA, the Defense teachers, as 
DOD employees, are afforded special 
protections and advantages only so 
long as they are actually employed by 
the Department of Defense. A transfer 
of their employment to the Depart- 
ment of Education will generate ques- 
tions by our allies which may result in 
a loss of these host nation benefits. In 
this regard, I ask that a letter from 
DOD Counsel William Taft to me be 
inserted at this point in the RECORD. 

Mr. President, I would only say in 
conclusion that the committee bill as 
reported is supported by the adminis- 
tration, by the teachers in the system, 
and by the parents of the children. I 
have received hundreds of letters, tele- 
grams, and petitions from parents and 
teachers calling for Congress to keep 
DODDS within the Department of De- 
fense. 

Finally, Mr. President, is it not time 
we set aside the crude politics of spe- 
cial interests—the politics of interest 
groups, unions, labor and manage- 
ment, and the Federal bureaucracy— 
and listen instead to the needs of the 
children? 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
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letter from Assistant Secretary of De- 
fense Lawrence J. Korb, an article 
published in the Los Angeles Times, 
an article published in the Stars and 
Stripes, and a letter from the Overseas 
Federation of Teachers. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., May 24, 1983. 
Hon. Dan QUAYLE, 
U.S. Senate, 
Washington, D.C. 

Dear Dan: The cost information on the 
enclosed fact sheet was developed by my 
staff to assist in your efforts to retain the 
Department of Defense Dependents Schools 
(DODDS) in the Department of Defense. 
The fact sheet identifies estimates of yearly 
net additional costs which could reasonably 
be expected if DODDS transfers to the De- 
partment of Education. In most cases, the 
Department of Education Report to the 
Congress was used to identify additional re- 
quirements, new programs, or the expansion 
of existing ones. These program plans gen- 
erally were not well defined; therefore, it 
was necessary to estimate the extent to 
which they would be implemented and their 
associated costs. Conservative estimates 
were made in both cases. 

If additional information is needed, please 
call on me. Your support in retaining 
DODDS in the Department of Defense is 
appreciated. 

Sincerely, 
LAWRENCE J. Kors, 
Assistant Secretary of Defense. 


FACT SHEET 


Subject: Estimate of net additional costs 
which would result from the transfer of the 
Department of Defense Dependents Schools 
to the Department of Education. 

Discussion: This fact sheet identifies new 
areas and existing areas of the Department 
of Defense Dependents Schools (DODDS) 
educational program which, according to 
the Department of Education (ED) Report 
to the Congress, would be recommended for 
fiscal support upon the transition of 
DODDS from the Department of Defense to 
the Department of Education. Estimates are 
made of the net additional cost which would 
be required to achieve the indicated level of 
support. 
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{From the Los Angeles Times, Monday, 
Jan. 3, 19831] 

U.S. SCHOOLS Overseas Get HIGH MARKS 
(By Lee May) 

WASHINGTON.—In Naples, Italy, Air Force 
Maj. Gary Hawksworth tells the story of an 
Italian neighbor who asked why the Hawks- 
worths have no television in their home. 

“I told him it’s because my son has started 
reading a lot more than he did when we 
were in the States,” said Hawksworth, 
whose 12-year-old son, Kirk, attended a 
Monterey, Calif., public school before trans- 
ferring to the Forrest Sherman High School 
in Naples, part of the worldwide network of 
educational facilities operated by the De- 
fense Department for the children of U.S. 
servicemen stationed abroad. 

And a greater taste for reading is not the 
only thing Kirk Hawksworth picked up in 
his overseas classroom. For a complex set of 
reasons, students like Kirk seem to be get- 
ting significantly better educations than 
students at schools in this country. 


HIGHER THAN COUNTERPARTS 


For seven straight years the seniors in the 
63 high schools maintained by the Pentagon 
in 20 countries have scored higher than 
their stateside counterparts on both the 
Scholastic Aptitude Test and the American 
College Testing ~ 

In the SATs for the 1981-82 school year, 
the most recent ones available, the Penta- 
gon reported that overseas high school stu- 
dents averaged 437 in verbal testing, 11 
points higher than students in the United 
States. In mathematics testing, the Penta- 
gon said students abroad averaged 477, 10 
points higher than the average in the 
United States. The highest possible SAT 
score in each category is 800. 

According to the Pentagon, overseas stu- 
dents outscored those in this country in all 
areas of the ACTP—including natural sci- 
ences, reading, English, mathematics and 
social studies. The composite score for the 
military school students was 19.9, compared 
with the national average of 18.4, the Penta- 
gon said. 


OTHER REASONS CITED 


Students, parents, educators and testing 
officials in this country and abroad say stu- 
dents overseas perform better not only be- 
cause of the television factor—in some 
places programs are not broadcast in Eng- 
lish; others receive Armed Forces program- 
ming—but for a variety of other reasons, in- 
cluding: 

Greater discipline. In stark contrast to the 
classroom chaos many U.S. teachers com- 
plain about, schools overseas usually get 
high marks. Sanford Jameson, director of 
the international arm of the College En- 
trance Examination Board who helps over- 
seas seniors select colleges, says, “although 


the schools aren't run like the Army, they 
are orderly.” 

More parental involvement. Often sporad- 
ic or non-existent in stateside schools, edu- 
cators say parental participation is expect- 
ed—even demanded—overseas. Elizabeth 
Filosa, academic administrator of the Amer- 
ican High School in Naples, said military fa- 
thers are ordered to ride as monitors on 
school buses. “And there are no exceptions 
and no excuses,” she said, “even if the 
father is an admiral.” 

More highly qualified teachers. The 271- 
school system employs teachers whose certi- 
fication requirements are uniformly high. 
Also, because of the desirability of foreign 
travel, the pool of applicants is deep and 
wide. For instance, the recent announce- 
ment of 531 vacancies in the system drew 
applications from 5,000 teachers. 

A no-frills curriculum. The 134,000 stu- 
dents in defense schools overseas get a 
“three-Rs” program that is “standardized,” 
Jameson said. “A student can transfer from 
one part of the world to another without 
missing a beat.” 

The list of reasons goes on. Several ex- 
perts mentioned the relative sophistication 
of students abroad compared with those in 
this country. 

An example: For Andrea Mogenis, one of 
the more exasperating things about going to 
school overseas is coming home. 

The 17-year-old senior at Bonn American 
High School in West Germany returned to 
Virginia last summer and found that her 
five years in Europe had made some of her 
old friends seem painfully backward. Now 
back in Bonn, Mogenis recalled recently 
that “sometimes I felt I was a little less 
American than they were, but I felt I was 
better off for having lived overseas. 

Exposure to varying cultures and travel 
helps broaden students, many experts say. 
Filosa in Naples said such experience makes 
overseas students “more enriched.” She 
added: “Our students take field trips to The 
Hague, which would be hard to do from 
Madison, Wis.” 

Despite the high praise, the military-run 
system is not without controversy. 

Even some who praise the schools concede 
that some schools are afflicted with some of 
the same problems confronting educators 
back home. Most often mentioned are drug 
use among students. Also, administrators 
said, they need new buildings at some 
schools to replace antiquated structures. 

Some critics contend that the $402-mil- 
lion-a-year system with its 11,000 employees 
(8,000 of them teachers) should be taken 
away from the Department of Defense and 
placed in the Education Department. Edu- 
cation is not a high priority for the military, 
the argument goes. 

Jack Rollins, president of the Overseas 
Education Assn., an affiliate of the National 
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Education Assn., puts it this way: “As long 
as (the Department of Defense) maintains 
control, you're not going to get quality edu- 
cation.” 

As for the test scores, Rollins said, “I 
doubt those statistics.” He called the release 
of the test data “a snow job every year.” 

Beth Stephens, director of the system, 
which is based in Alexandria, Va., defends 
the statistics, saying the examinations are 
standardized and impartially administered. 
“We are operating a very good system right 
now, as evidenced by our test scores,” she 
said. 

The dispute over whether to move the 
system—which was consolidated from indi- 
vidual service schools in 1976—into the Edu- 
cation Department has spilled over into the 
halls of Congress. The schools had been 
scheduled by law to go to Education in May, 
1983, but that was delayed for a year, and 
supporters of the status quo are confident 
that Congress will again push back the 
transfer date. Their confidence stems from 
the fact that the Reagan Administration is 
adamantly against transferring the military 
schools into a department that it does not 
want anyway. 

Because the Administration wants to dis- 
mantle the Education Department, it has 
lobbied hard to prevent any move that 
would further entrench it in the federal 
government. The Administration and sup- 
porters for its position argue that the mili- 
tary, because it already has bases scattered 
around the world, can best provide supplies 
and other crucial support for the huge 
school system. 

Giving the Education Department control 
of the system would be “a logistical night- 
mare,” Greg Humphries, director of legisla- 
tion for the American Federation of Teach- 
ers, said. The assessment aside, the test 
scores seem a powerful argument in favor of 
leaving the schools where they are. So pow- 
erful is this argument, in fact, that stateside 
educators are looking at the system to de- 
termine what techniques they can apply to 
their own systems. 

Many say the basics-only“ curriculum 
should be copied. Others say higher teacher 
standards should be adapted. (California re- 
cently began testing new teachers, adminis- 
trators and aides in reading, writing and 
mathematics.) 

But the lesson most stateside educators 
said they learned from looking abroad is 
summed up in just one word: money. 

In the 1982 school year, the Defense De- 
partment schools spent an average of $3,063 
to educate each student, according to Kay 
Garvey, spokesman for the schools. 

California spent $2,000, Alexander Law, 
chief of program evaluation and research in 
the Education Department, said. With hard 
economic times, shrinking state budgets and 
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cutbacks in federal aid to education, Law 
said, most state systems have to struggle “to 
get through the year.” 

The disparity between the SAT scores of 
overseas students and those in California 
was even greater than that for the rest of 
the country, as California was the only state 
to show a decline in the scores on the last 
test. The 99,000 Californians who took the 
test averaged a one point decline on the 
verbal section and a one point drop in math 
scores as well. 

Of the 12- and 11-point gaps, respectively, 
Law said: “I’m surprised it isn’t more.” 


{From the Stars and Stripes, May 17, 1983] 


PTSA CONVENTION Comes OUT AGAINST 
TRANSFER OF DODDS 


(By Charlie Bowden) 


BERCHTESGADEN, GERMANY.—The European 
Parents, Teachers and Students Association 
last week threw its support behind a move 
to block the proposed transfer of the De- 
partment of Defense Dependents Schools to 
the Department of Education. 

The move was among 10 resolutions 
adopted Thursday at the 25th annual con- 
vention of the European Congress of Ameri- 
can Parents, Teachers and Students 
(ECAPTS). 

Dr. Beth Stephens, DODDS director, ad- 
dressed the group May 10 and said that 
DODDS is opposed to the transfer. She told 
the delegates representing 41 schools in 
three European school regions that such a 
move would only “add one more bureaucrat- 
ic layer to the paperwork required to run 
the school system.” 

The transfer was scheduled to take effect 
May 1, but was postponed until May 1, 1984. 
The Department of Education is also op- 
posed to the transfer of responsibility. 

The 26,000-member organization also 
adopted a resolution asking DODDS to alter 
its curriculum requirements to include at 
least one year of host-nation language and a 
semester of host-nation culture and history 
for junior and senior high school students. 
Principals could grant exceptions to this 
policy, according to the PTSA resolution. 

One proposed resolution, which was 
tabled after lively debate, concerned reli- 
gious programs in the overseas school 
system. The resolution asked that DODDS 
adopt a policy and a set of rules governing 
the observance of religious beliefs, customs 
and holidays. 

However, it was pointed out that DODDS, 
at least in the Germany Region, has a 
policy, which was issued May 12, 1982. The 
policy prohibits DODDS employees from 
oo ae or supporting any particular reli- 

on. 

The regulation states that, “to maintain 
neutrality, schools will avoid exposing stu- 
dents to any form of indoctrination in any 
particular religious belief. Therefore, offi- 
cial prayer, posing materials, displaying 
symbols, using film or tapes, verbal instruc- 
tion and any other form of communication 
which promotes any religion are not sanc- 
tioned during the school day on the prem- 
ises and at school-sponsored functions,” 

Chuck Jennings, who was re-elected unop- 
posed to a second term as president, said the 
organization will begin a letters campaign to 
key congressional leaders promoting the 
PTSA’s position. Jennings is an elementary 
school teacher at Rhein-Main AB, Germa- 
ny. 

Other officers elected at the convention 
were: Lt. Col. D. C. Gilley, Wuerzburg, Ist 
vice president; Angela Pfeifer, a student at 
Kaiserslautern high school, 2nd vice presi- 
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dent; Phyllis Avella, Wildflecken, Germany, 
secretary; and Sallee Johnson, Frankfurt, 
treasurer. 

Regional vice presidents elected were: Gail 
Hanson, Alconbury, England, Atlantic 
region; Kathy Peters, Spangdahlem, Germa- 
ny, Germany Region; and Elizabeth Filosa, 
Naples, Mediterranean Region. 

The PTSA honored Lorraine Bates, a kin- 
dergarten teacher-aide at Bitburg AB, as ed- 
ucator of the year. Pat Coleman, new presi- 
dent of the Naples elementary school PTSA, 
was chosen parent-volunteer of the year. 
The Giessen PTSA was named the honor 
unit of the year. 


OVERSEAS FEDERATION or 
TEACHERS, AMERICAN FEDERATION 
or TEACHERS (AFL-CIO), 
Verona, ES, January 31, 1983. 
Dr. E. BETH STEPHENS, 
Director, Department of Defense, Office of 
Dependents Schools, Alexandria, Va. 

DEAR Dr. STEPHENS: The letter to the 
Stars & Stripes editor by Dr. Albert Baxley, 
teacher at H.H. Arnold High School (Wies- 
baden, Germany) accurately reflects the 
OFT’s position regarding the proposed 
transfer of the Department of Defense De- 
pendents Schools to the Department of 
Education. 

Outside of being a highly respected teach- 
er at H.H. Arnold High School, Dr. Baxley 
is also a charter member of the OFT and is 
serving as the President of Wiesbaden Local 
of the OFT. 

Sincerely yours, 
ERNEST J. LEHMANN, 
President. 


Says SUPPORT FOR DODDS TRANSFER 
LIMITED 


Parents of students in Department of De- 
fense Dependents Schools (DODDS) must 
be mystified by the recent article entitled, 
“System's transfer could hurt teachers.” 

The teachers they know firsthand do not 
want these schools to leave the Department 
of Defense (DOD) and go to the Depart- 
ment of Education. DOD opposes the move; 
even the Department of Education is 
against it. 

Informal polls indicate that over 95 per- 
cent of the teachers want DODDS to stay in 
DOD and not go to the Department of Edu- 
cation. Teachers are convinced that such a 
move to the Department of Education 
would mean a loss in quality of education 
for the students, as well as personal losses 
for themselves. 

Why, then, does the president of Overseas 
Education Association keep pushing this 
transfer? 

The mystery clears up when one knows 
the origin of the Department of Education. 
In the presidential campaign of 1976 candi- 
date Jimmy Carter promised the National 
Education Association, the mother organiza- 
tion of OEA, that he would establish a sepa- 
rate Department of Education, if the NEA 
would officially support his candidacy. 

The NEA did support Carter and, as presi- 
dent of the United States, he did establish 
the Department of Education. The NEA re- 
gards the Department of Education as its 
own baby and claims to enjoy great influ- 
ence in and on that department. 

The NEA wants its baby to grow. A quick- 
ie fix to the growth problem is to transfer 
10,000 or so DODDS teachers and non- 
teaching personnel into the Department of 
Education. Since this is what NEA wants, it 
is also what some OEA officials want. 
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What is good for the NEA, however, is not 
necessarily good for students and teachers 
in DODDS; in this case, it would be a great 
loss for students as well as for those of us 
who teach in DODDS and those of us who 
have children in DODDS. 

Another reason given for the transfer is 
that DOD has not managed DODDS as well 
as it should have. Dr. Lawrence Korb him- 
self pointed out that these schools are suf- 
fering from 20 years of neglect by DOD 
(The Stars and Stripes, Sept. 9, 1982). 

There are serious managerial deficiencies 
in DODDS at present. DODDS does not 
contain internal corrective mechanisms to 
balance off its bureaucratic bias. The 
DODDS hierarchy has not lived up to its 
mission of helping teachers to teach. 

Despite the many flaws in the DODDS or- 
ganization, the probability of achieving a 
higher-quality education for students is 
greater with DOD than Department of Edu- 
cation. Teachers think so; parents think so. 

How, then, can OEA President Rollins 
contradict teachers and parents by indicat- 
ing that, “Members of the teachers’ union 
could not possibly support the school sys- 
tem’s transfer if they thought they might 
lose benefits”? 

His words are misleading. The teachers’ 
union does NOT support the transfer. 
There are just a few officials of one lonely 
association who support the transfer, 

The members of that association oppose 
the transfer. Rollins has not polled the 
members, as he should; this lobbying of his 
is not authorized by his constituents. 

What can parents do to keep DODDS in 
DOD? We must write our congressional rep- 
resentatives promptly, succinctly, and un- 
equivocally that we want these schools to 
remain in DOD; we do not want them trans- 
ferred to the Department of Education. 

What can members of the union and the 
non-alined teachers do to prevent this trans- 
fer? The same as parents; write to our con- 
gressional representatives. In addition, how- 
ever, we can ask individual members of that 
association (which elected Rollins) to join in 
the campaign to keep DODDS in DOD. 

Those members paid dues of $209 this 
year; that should entitle them to a voice in 
the crucial decisions of their own organiza- 
tion. They should write Rollins and tell him 
briefly and unmistakably what they stand 
for; it will be a truly “professional” learning 
experience for all involved. 

The letters will help keep these schools in 
DOD. 

Dr. ALBERT BAXLEY, 
Teacher, H. H. Arnold High School, 
Wiesbaden, Germany. 

Mr. STAFFORD. Mr. President, 
unless my colleague and cosponsor 
wishes to speak or someone else wishes 
to speak on this amendment, we are 
prepared to go to a vote. 

Mr. JEPSEN addressed the Chair. 

Mr. QUAYLE. Mr. President, will 
the Senator yield? 

Mr. STAFFORD. I yield. 

Mr. QUAYLE. Mr. President, I have 
told a couple of Members how long I 
was going to speak, and I said we 
would try to vote around 5:50. Maybe 
we can do it without a rollcall vote. 

Mr. STAFFORD. There should be a 
rollcall vote. In fact, Mr. President, I 
ask for the yeas and nays. 
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The PRESIDING OFFICER. Is 
there a suffiéient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. JEPSEN. Mr. President, here we 
go again. There has been 35 years 
quality education delivered to military 
dependants overseas that by all stand- 
ards is head and shoulders above the 
education that is provided in the 
public school systems in this country. 

There are a number of ways that we 
evaluate schools, school systems, 
public education or education period. 
One of them is how the students are 
doing academically. Another is what 
the opinions of the parents surveyed 
are. Another is how efficiently the 
schools operate on a cost basis. A final 
one is how the teachers themselves 
view it. 

Since the distinguished Senator 
from Indiana has covered most of 
these points rather well, I wish only to 
summarize each one to try and create 
a better understanding of why we are 
debating an issue again for which the 
evidence overwhelmingly supports 
leaving things as they are. Why fix it 
if it is not broken? We merely have an- 
other instance of a power grab by the 
leaders of the National Education As- 
sociation that is not even supported by 
the membership. 

As chairman of the Manpower and 
Personnel Subcommittee, I might add 
that we have had analyses presented 
in a report that show the intentions of 
military members to reenlist and their 
willingness to accept other overseas 
tours are significantly related to their 
perceptions of the quality of the De- 
partment of Defense dependents 
schools. 

This finding alone shows the close 
relationship between the schools and 
the military community they serve. 

But first of all let us ask, how are 
the students doing? What is happen- 
ing? And in any school system we have 
to look at what the students are pur- 
suing academically. Students in the 
DODDS high schools tend to take 
more academic course work, especially 
in math and science, than stateside 
students. 

This advantage was reflected in the 
larger proportions of DODDS students 
meeting newly proposed admission 
standards for various colleges and uni- 
versities. 

When we compare the information 
in the recently published report on 
the National Commission on Excel- 
lence in Education with the result of 
the comprehensive studies of the 
DODDS, very few American school 
systems could state they are providing 
as good an education for their stu- 
dents as DOD dependent schools. 

For the seventh consecutive year, 
Mr. President, DOD scholastic apti- 
tude test scores have been significant- 
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ly higher than the national averages. 
While some schools are beginning to 
encourage back to the basics, DOD’s 
response is “We never left them.” 

Second, what do the parents think 
of this? The survey in the Gallup Poll 
on the public attitude toward public 
schools in this country indicates that, 
compared with the same survey made 
of the parents in the overseas school 
system, the approval rating was half 
that of parents with children in 
DODDS schools. In fact, over 50 per- 
cent of the parents surveyed in the 
DODDS school system as compared to 
only 23 percent in this country would 
grade the schools with an A ora B. 

Third, school costs are a factor. The 
evidence shows that DOD schools 
have lower costs than stateside 
schools. 

Fourth and finally, what of the 
teachers themselves? The teachers 
themselves have shown overwhelming- 
ly in both communications and tele- 
grams, that they do now want to be 
transferred to the Department of Edu- 
cation. It is quite ironic that according 
to the volume of mail which has been 
received, the teachers are opposed to 
transfer to the Department of Educa- 
tion because of a number of issues, not 
the least of which is the potential loss 
of the status of forces benefits that 
are now available to the DODDS 
teachers. I might also point out that a 
large majority of these same teachers 
are affiliated with the Overseas Edu- 
cational Association which is the over- 
seas affiliate of the NEA. 

In summary, Mr. President, let us 
get this issue behind us and vote for 
continued excellence in the education 
of children of our military personnel. 

I urge Senators to support the com- 
mittee proposal to permanently block 
the transfer of these schools to the 
DOE. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from the DOD general counsel 
concerning the loss of SOFA benefits. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

GENERAL COUNSEL OF 
THE DEPARTMENT OF DEFENSE, 
Washington, D.C., July 12, 1983. 
Hon. Dan QUAYLE, 
U.S. Senate, Washington, D.C. 

Dear SENATOR QUAYLE: I am informed that 
you recently introduced legislation that 
would rescind the transfer of the Defense 
overseas schools to the Department of Edu- 
cation, a move which would otherwise occur 
by May 1984. The Secretary of Defense 
fully supports your proposal, and it is hoped 
that Congress will act expeditiously to 
retain the overseas schools within this de- 
partment. 

You have asked whether a transfer of our 
overseas educators and administrators to 
the Department of Education might raise 
questions with respect to their status under 
the NATO Status of Forces Agreement 
(SOFA). While this is a matter within the 
primary jurisdiction of the State Depart- 
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ment, it is my opinion that such questions 
might indeed arise. 

Under the NATO SOFA, civilian educa- 
tors employed overseas by the Department 
of Defense currently receive NATO host 
nation benefits and exemptions that are not 
extended to the overseas employees of other 
Federal agencies. This is because such em- 
ployees come within the term “civilian com- 
ponent” defined in Article I of the Agree- 
ment. However, if not employed by DoD, 
such personnel would no longer qualify as 
members of the “civilian component” and 
the NATO SOFA would no longer apply. 

As it stands now under the SOFA, over- 
seas educators are afforded special privi- 
leges, including access to military post ex- 
changes, commissaries, and medical facili- 
ties, again only so long as the educators are 
employed by the Department of Defense. 
Should the Defense schools be transferred 
to the Department of Education, each 
NATO host nation would have no further 
obligation to continue to grant teachers 
these beneficial privileges. 

I am aware that in section 401(f) and 
419(aX2) of Pub. L. No. 96-88 Congress has 
provided that SOFA benefits for the teach- 
ers should be preserved following a transfer 
of the overseas schools to the Department 
of Education. However, while these provi- 
sions may serve as a clear expression of con- 
gressional intent, they are not binding upon 
the other sovereign nations that are parties 
to the NATO Treaty. No assurances can be 
given that each NATO nation will continue 
granting SOFA benefits to the teachers if 
they are transferred from the Department 
of Defense. 

Should these SOFA benefits be lost to ci- 
vilian educators in one or more countries, it 
would be most difficult to remedy the situa- 
tion. Many teachers would be financially 
unable to live overseas in the absence of 
these entitlements. Moreover, it would be 
unwise to reopen treaty negotiations over 
this issue because of the likelihood that con- 
cessions deterimental to the United States 
might be required in other areas of the 
agreement. Furthermore, it would be pro- 
hibitively expensive to raise each teacher's 
pay by an amount that would offset the re- 
duction in his or her SOFA benefits, if such 
a reduction should occur. 

It is our experience, however, that NATO 
countries have strictly construed the SOFA 
entitlements of teachers in the past and 
might be expected to do so in the future. 
Consequently, the Department of Defense 
urges that no action be taken that might 
jeopardize the favorable SOFA benefits cur- 
rently enjoyed by the overseas educators. 

Sincerely, 
WILLIAM H. Tart, IV. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Vermont. 

Mr. TOWER. Mr. President, I am 
one of the few Members of this body 
who is a professional educator by 
trade. I was privileged to teach in col- 
lege for several years before I came to 
the Senate. 

My concern always was that stu- 
dents be adequately prepared in the 
elementary and secondary schools. I 
found that many of the students 
whom I taught, although willing and 
eager, were woefully unprepared for 
college work. 
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I think that the DOD schools have 
had an excellent record in preparing 
young people in what has been called 
the basics, in my view, based not only 
on the facts that have already been 
presented here by the distinguished 
Senator from Indiana (Mr. QUAYLE) 
and the Senator from Iowa (Mr. 
JEPSEN), but I have had the privilege 
of visiting the students in these 
schools overseas, addressing the stu- 
dent bodies of some of these schools, 
responding to questions from the stu- 
dents, and I believe that they are get- 
ting an excellent preparation for col- 
lege beyond the secondary level. 

I think it would be a great mistake 
to transfer this function ultimately to 
the Department of Education which, 
by the way, might not even exist 2 or 3 
years hence. In fact, there is a lot of 
sentiment for dismantling the Depart- 
ment of Education considering that 
education is in fact primarily a func- 
tion of State government, not of Na- 
tional Government, and State govern- 
ments provide most of the funding for 
and all of the administration for the 
public school systems in this country. 
It is primarily the State responsibility. 

But whatever the fate of that de- 
partment might be, I strongly suggest 
that these schools are doing well. I 
thank that the current management 
of them should not be tampered with, 
and it is my fervent hope that the 
amendment of the Senator from Ver- 
mont will be rejected. 

SEVERAL SENATORS. Vote! 

Mr. TOWER. Mr. President, I move 
to table the amendment of the Sena- 
tor from Vermont. 

Mr. STAFFORD. Mr. President, 
before the Senator moves, I hope the 
Senator would give us an up and down 
vote on this particular amendment. 
We had an up and down vote 2 years 
ago on the same amendment, and I im- 
plore the Senator to allow this impor- 
tant issue to be decided on an up and 
down vote. 

Mr. TOWER. Mr. President, I am 
always very receptive to the entreaties 
of my distinguished friend from Ver- 
mont in whose State my great-grand- 
father was born. I have always valued 
his splendid mind, his solid New Eng- 
land character, and his good judg- 
ment. 

I also feel, however, that I have an 
obligation to defend the bill, and if 
indeed my tabling motion failed, I 
would want the opportunity to per- 
haps devise an amendment to the 
measure. Therefore, I would have to 
reiterate my motion. 

Mr. QUAYLE. Mr. President, will 
the Senator yield on that point? 

Mr. TOWER. I yield. 

Mr. QUAYLE. Mr. President, I 
always like to amplify a little bit what 
my distinguished chairman says and 
obviously the Senator from Indiana 
would give enthusiastic support to any 
kind of an amendment that the chair- 
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man would have to offer if in fact this 
tabling motion should fail. 

I hope the tabling motion succeeds 
because if the tabling motion does fail, 
then we are going to be into a situa- 
tion on trying to come up with some 
amendment. 

So I think the Senator from Texas is 
right on target and I hope for that 
reason and many other reasons that 
we just table this amendment and get 
on with the business of this bill. 

Mr. TOWER. Mr. President, I be- 
lieve probably there is a great deal of 
strength on the side of the Senator 
from Vermont and because I fear that 
awesome strength, I must, therefore, 
reiterate my motion to table the 
amendment of the Senator from Ver- 
mont. 

Mr. MATHIAS. Vote. 

The PRESIDING OFFICER. The 
question recurs on the tabling motion. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee to lay 
on the table the amendment of the 
Senator from Vermont. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

Mr. BAKER. Mr. President, before 
the rollcall is answered, this is the last 
vote. There may be other amendments 
offered and dealt with by voice vote. 
There will be no more record votes to- 
night. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BAKER. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Oregon (Mr. Packwoop), and the Sen- 
ator from Alaska (Mr. STEVENS) are 
necessarily absent. 

Mr. BYRD. I announce that the 
Senator from North Dakota (Mr. 
Bumpers), the Senator from California 
(Mr. CRANSTON), the Senator from 
Ohio (Mr. GLENN), and the Senator 
from New Jersey (Mr. LAUTENBERG) are 
necessarily absent. 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). Are there any Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 42, 
nays 50, as follows: 

[Rollcall Vote No. 208 Leg.] 


Humphrey 
Jepsen 
Kassebaum 
Kasten 
Kennedy 
Laxalt 
Levin 

Long 
Lugar 
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Mattingly 
McClure 
Moynihan 
Murkowski 
Nickles 


Melcher 
Metzenbaum 
Mitchell 
Nunn 


NOT VOTING—38 
Glenn Packwood 
Goldwater Stevens 
Domenici Lautenberg 

So Mr. Tower's motion to lay on the 
table amendment No. 1520 was reject- 
ed. 

Mr. STAFFORD. Madam President, 
I move to reconsider the vote by which 
the motion was rejected. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President, may 
I say the motion to table did not pre- 
vail. As I announced earlier, that 
would be the last rollcall vote tonight, 
as indeed it will be. 

THE MX MISSILE 

Mr. HOLLINGS. Madam President, 
once more the Congress is being asked 
to approve a completely unacceptable 
basing mode for the MX. It has now 
reached the point of absurdity as the 
DOD, having depleted all previous 
basing options for “closing the window 
of vulnerability” and “enhancing our 
ICBM survivability,” has reached back 
to the past and resurfaced the discred- 
ited notion of fixed-silo basing. 

I used the term discredited advisedly 
because it is the Air Force itself that 
has sold those bill of goods to the Con- 
gress and the American public. 

It is not necessary to restate all the 
criticisms about the MX in Minute- 
man silos. The misgivings come often 
and from every source—within the 
DOD and throughout the Congress. As 
I have stated repeatedly to my col- 
leagues, it should be sufficient to state 
that the Senate Armed Services Com- 
mittee totally rejected such a basing 
mode during its review of the fiscal 
year 1983 defense budget request. It 
concluded at that time that no further 
work should be done in support of 
such a basing scheme. The chairman 
of the Armed Services Committee has 
stated that “by stuffing the Ms into 
fixed silos, we're creating just so many 
more sitting ducks for the Russians to 
shoot at.“ 


Weicker 
Zorinsky 
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The question is posed repeatedly by 
those opponents of MX in Minuteman 
silos as to the justification of such ac- 
tions. Faint replies by MX proponents 
of a need for arms control and a show 
of U.S. resolve are not enough. It is no 
longer a question simply of the Presi- 
dent negotiating arms controls and re- 
ductions with the Soviet Union. The 
negotiations are now held on two 
fronts. Before phoning the Russians 
and asking for their ideas on arms con- 
trol, the President must first negotiate 
with the Congress. So my colleagues 
that favor MX say, “Madam President, 
are you or are you not serious about 
arms control? Please tell us on order 
to justify the waste of $30 billion for 
this program.” 

I have no doubt that the President 
would like an arms control pact. What 
American would not? The question is 
whether he is capable of putting to- 
gether a proposal that is acceptable to 
all parties. That I do have doubts 
about. But that is the issue with MX. 
The MX is a missile that time has 
passed by. 

If we are serious about retaining the 
triad—if we are serious about ICBM 
survivability—then we should forgo 
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the MX and move to new technologies 
and new capabilities. A small, single- 
warhead missile with options for 
mobile and deceptive basing should be 
our goal. If we turn American industri- 
al ingenuity free in this regard, I be- 
lieve that a 1989 to 1990 IOC for a 
small missile is well within our grasp. 

But that cannot happen as long as 
we are manacled to the doomed theo- 
ries of MX. 

We have every critical needs in both 
strategic and conventional force areas. 
We should be concerned about the pri- 
orities of each—rather than tilt in the 
direction of strategic. The defense 
budgets of the second half of the 
1980’s decade will not be large enough 
to accommodate the entire spectrum 
of the President’s strategic moderniza- 
tion program and the conventional 
needs of our land forces, our air forces, 
and our naval forces. Beyond this 
must come an equal concern of having 
sufficient funds for all areas of readi- 
ness and personnel. Approving the MX 
only exacerbates our forthcoming de- 
fense budget dilemma. 

Foregoing the MX is not a signal of 
abandonment of ICBM modernization 
or of the concept of the strategic triad. 


MINUTEMAN UPGRADE 
[Then-year dollars, in millions) 
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Coupled with cancellation of the MX 
should be a firm commitment for 
urgent and favorable congressional 
action on deployment of the Trident 
D-5 missile and a small, single-war- 
head missile as rapidly as possible. 
Further, an upgrade should commence 
this fall on the current Minuteman ITI 
force to provide comparable range, ac- 
curacy, and hard-target capability as 
proposed for MX. According to the Air 
Force, such an improved Minuteman 
force can be available within the same 
time frame suggested for MX deploy- 
ment. The cost estimate for a Minute- 
man force comparable to the MX is 
$12.8 billion including warhead. The 
cost for MX is $22.7 billion without a 
warhead. The warhead cost should 
easily place the total MX system cost 
over the $25 billion level. Madam 
President, I ask unanimous consent 
that tables illustrating these estimates 
provided by the Air Force be printed 
in the Recorp at this point. 

There being no objection, the tables 
were ordered to be printed in the 
REcorpD, as follows: 


1986 


Total 


634.25 733.2 579.67 
0 1,850.58. 1,672.59 
0 11.79 24.68 


346.36 206.88 
1,520.55 1,403.15 
258 26.96 


2,500.36 
0,248.98 


0 0 0 0 0 
1391.07 1,406.75 928.03 37.06 392 1 
0 0 0 0 0 89.23 


634.25 2595.57 2,276.94 1,892.71 


1,636.99 


1,391.07 - 1,406.75 928.03 37.06 39.2 12838.57 


Notes.— (1) 48 months IOC after go ahead; 24 months later for full operational capability. Thus, July 1983 go ahead equals July 1987 IOC and July 1989 FOC. (2) Approximately 350 Minuteman Ii with AIRS guidance and MK 12A 


Source: Air Stati 


MX PROGRAM COSTS—SCOWCROFT COMMISSION RECOMMENDATION 


Total 


[Then-year dollars, in millions] 


Wote.—Excludes Department of Energy costs. 


Mr. HOLLINGS. Mr. President, over 
a long period of time the wisdom of 
basing MX in fixed silos has been se- 
verely questioned. It has been virtual- 
ly a unanimous position that we 
should not do it. I have previously pro- 
vided to the Senate numerous quotes 
from leading authorities on defense 
matters that provide sound judgments 
for opposing MX. I ask unanimous 
consent that these quotes be placed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 


MX QUOTES WITH REFERENCES 

Sen. John Tower, November 2, 1981— 
Interview in the U.S. News & World Report: 

“By stuffing the MX’s into fixed silos, 
we're creating just so many more sitting 
ducks for the Russians to shoot at 

... True, the MX missile itself will be 
more powerful, more accurate—and we need 
that kind of weapon. But it’s of little use to 
us unless the Soviets are convinced that it 
can survive an attack. Without that, the 
Russians will have no incentive to start seri- 
ous arms-control talks.” 

Caspar Weinberger, Secretary of Defense, 
January 6, 1981—Confirmation hearings in 
front ot the Senate Armed Services Com- 
mittee: 


“I would feel that simply putting it [the 
MX] into existing silos would not answer 
two or three of the concerns that I have: 
Namely, that [the location of! these are 
well known and are not hardened sufficient- 
ly, nor could they be, to be of sufficient 
strategic value to count as a strategic im- 
provement of our forces.” 

Sen. Henry Jackson, October 5, 1981— 
SASC hearings, “Modernization of the U.S. 
Strategic Deterrent,” page 11: 

“My main criticism—and I criticized the 
Carter administration—is that in the 1980's 
Minuteman and Titan are vulnerable in 
those silos. I think you and others properly 
have criticized that deployment. Then after 
8 months we come back here; we have 
looked at all these other things supposedly, 


19654 


but it took 8 months to do that, and we end 
up with what we have now ... We have 
given the Soviets a better target to shoot 
at.” 

Senate Armed Services Committee report 
on the fiscal year 1983 Defense Authoriza- 
tion Bill, April 13, 1982: 

“The planned interim basing of MX does 
not redress the problem of the vulnerability 
of the land-based ICBM force. . . . The $715 
million requested for research and develop- 
ment on interim basing of the MX is denied. 
No further work is to be undertaken in sup- 
port of fixed-point silos basing of MX.” 

Sen. William Cohen, December 16, 1982— 
Congressional Record, page 31518: 

“The reason Sam Nunn and I proposed 
our amendment a year ago was that we were 
frustrated with what we perceived to be an 
intention to move forward with an interim 
basing mode—placing the initial missiles in 
superhardened silos—that was not surviv- 
able, but was costly and probably in viola- 
tion of the terms of SALT I and II. We spe- 
cified that the MX funds could not be used 
for that purpose 

Rep. Melvin Price, October 6, 1981—Open- 
ing statement HASC hearings, Military Pos- 
ture, part 2, pg. 2: 

“What is to be gained by deploying just 36 
MX missiles in existing silos? If 4,600 silos 
of the MPS mode would be too vulnerable 
to proliferation of Soviet ICBMS, how are 
36 or even 100 MXs in fixed silos to be more 
survivable? What technical knowledge do we 
have now as to the feasibility of deep silos 
basing?” 

William Perry, Former Undersecretary of 
Defense, November 13, 1981—SASC hear- 
ings, Strategic Force Modernization Pro- 
grams, pages 441 and 447: 

My concern is that if we had the very ac- 
curate, very theatening missile in unprotect- 
ed silos, and if they do not go to a survivable 
system themselves...that simply in- 
creases the hair trigger. . on both sides.” 

“I agonized over that and said on balance 
I would not go ahead with that (MX in 
silos] because I don't believe we will come 
up with a survivable basing mode that is ac- 
ceptable. 

“Since I am pessimistic that we will get a 
basing mode that is both survivable and ac- 
ceptable, I am opposed to putting a weapon 
that lethal in an unsurvivable mode, for rea- 
sons I have described in terms of hair trig- 
gering the alert.” 

Senate Strategic and Theater Nuclear 
Forces Subcommittee Report on fiscal year 
1983 Defense Authorization Bill, March 24, 
1984—(endorsed by Sens. Thurmond, Gold- 
water, Cohen, Quayle, Jackson, Nunn, Hart 
and Exon): 

“The number of additional warheads that 
would survive an attack upon MX missiles 
so deployed [in Minuteman silos] does not 
appear to justify the costs—assessed at $2.6 
billion over the next five years—associated 
with this basing scheme. 

“The Committee also is concerned that 
the possibility may exist that strategic de- 
terrence and crisis-stability could be jeop- 
ardized, rather than enhanced, by the de- 
ployment of high-value, military important 
weapons in so small a number of realtively- 
easily destroyed shelters.” 

General Lew Allen, Chief of Staff, U.S. 
Air Force, January 29, 1981 SASC hearings: 

„ . An essential feature of the MX de- 
ployment is that the basing mode be surviv- 
able. One does not obtain that through plac- 
ing it in Minuteman silos. Therefore, I do 
not favor such a deployment.” 

Dr. James P. Wade, Principal Deputy Un- 
dersecretary of Defense, October 27, 1981— 
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SASC hearings “Strategic Force Moderniza- 
tion Programs” p. 42: 

“. . . If you focus just on the survivability 
aspect of the value gained by placing the 
MX in a hardened silo . . the value is at 
best marginal.” 

Harold Brown, former Secretary of De- 
fense, November 13, 1981—Washington 
Post, op-ed page: 

“The Oct. 2 decision adopts an admittedly 
very vulnerable basing system, and indicates 
an intention to continue to explore other 
possibilities for some time in the 
future. . . . There is talk of further harden- 
ing of existing silos for a much-truncated 
MX force, but since the MX will not be 
available until 1986, that further hardening, 
if it is at all feasible, will not be available 
before the Soviets can install a new genera- 
tion of guidance systems. The Soviets, using 
technology that they have already devel- 
oped, will surely be able by that time to im- 
prove the accuracy of their ICBMs further, 
so that in the case of a nuclear war the 
hardened MX silos will find themselves in 
the fireball and in the crater left by the nu- 
clear explosion of Soviet warheads; the silos 
would not survive such an experience.” 

Sen. Sam Nunn, December 2, 1981—Con- 
gressional Record page 29358: 

“The experts who have testified before 
the Armed Services Committee, and I am 
sure other committees have had similar tes- 
timony, agree that the Soviets today have 
the combination of yield and accuracy nec- 
essary to overcome the levels of hardness 
contemplated. The MX simply is not surviv- 
able in existing silos, whether they are 
hardened or unhardened. This fact is con- 
firmed by every expert witness who has tes- 
tified, and it includes also not only govern- 
mental witnesses but also knowledgeable 
outside witnesses, including the Air Force 
and our intelligence community.” 

Rep. William Dickinson, October 6, 1981— 
HASC hearings on Military Posture, part 2, 
Pg. 4: 

“From my understanding of the physics of 
the problem it is almost impossible to guar- 
antee a respectable level of survivability 
with missiles encased in a silo of ICBM’s. In 
other words, we are trying to address our so- 
called window of vulnerability, and I am 
concerned that we are not closing that 
window of vulnerability but simply pulling 
down the shade.” 

Sen. William Cohen, December 2, 1981— 
Congressional Record, pages 29338-29341: 

“If you believe in the window of vulner- 
ability, then putting those missiles [the 
MX] in unprotected, immobile silos is a very 
dangerous move. It's inviting of the very 
kind of Russian strike that we fear. . . 

“It also, I think can be agreed upon that 
the hardening of missile silos, as has been 
recommended by the administration on an 
interim basis, does very little to improve 
missile survivability, and that such harden- 
ing does not reduce the threat of nuclear 
conflict or strengthen nuclear deter- 
rence ... 

“I think inherently in any decision about 
having fixed silos, we must deal with the 
question as to whether or not, by putting 
these new, bigger, more destructive missiles 
in a fixed mode we thereby lower that 
threshold and make them much more 
targetable, much more attractive for the So- 
viets to attack in a moment of strategie 
error, miscalculation, and madness.” 

Dr. Richard DeLauer, Undersecretary of 
Defense for Research and Engineering, 
March 11, 1982—HASC hearings on Military 
Posture, Part 5, pp. 387, 388. 
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“The reason that I did not relate interim 
basing [of the MX missile in Minuteman 
silos] to the survivability problem is that 
the resulting survivability will be no better 
than it is now.” 

Caspar Weinberger, Secretary of Defense, 
October 5, 1981—SASC hearings, Modern- 
ization of the U.S. Strategic Deterrent, page 
21. 

“I don’t think they (Minuteman silos) can 
be hardened enough on a permanent basis 
to warrant putting (MX missiles) in fixed 
and known silos. I think they can be hard- 
ened enough to give added strength for a 
few years.” 

Lt. Gen. Kelly Burke, Deputy Chief of 
Staff, U.S, Air Force, March 15, 1982. 

“. .. I testified earlier that the Air Force 
had recommended, irrespective of congres- 
sional action, that superhardening was not 
worth the cost. It had some value. It also 
had a very big price tag and our recommen- 
dation was not to do that.” 

Sen. Dennis DeConcini, December 3, 
1981—Congressional Record, page 29543: 

“By placing our most advanced strategic 
weapon—the MX—in silos which belong to 
an earlier era of nuclear technology, the 
President has reduced—perhaps even elimi- 
nated—the usefulness of the MX. Hardened 
existing silos would make a nice target for 
Soviet planners; it might even encourage 
them to contemplate a pre-emptive attack 
because the payoff—America’s MX missile— 
would be so attractive.” 

Sen. Dan Quayle, December 3, 1981—Con- 
gressional Record, page 29498: 

“The primary justification for a new land- 
based missile must be that it is relatively in- 
vulnerable to a Soviet first strike. If it is 
not, it will lose its deterrent value, which is 
the position we are facing with our Minute- 
man missiles. 

“It continues to distress me that, despite 
years of discussion and debate, we still lack 
an acceptable basing mode for the MX.” 

Sen. James Exon, December 3, 1981—Con- 
gressional Record, page 29501: 

“Probably the most serious of all is the ill- 
conceived placing of the 10-warhead MX 
missile in place of the 3-warhead Minute- 
man III missile or the single-warhead Min- 
uteman II and Titan missiles which would 
contribute to the unstable launch-on-warn- 
ing” doctrine we should instead be trying to 
avoid. It makes no sense to this Senator to 
place a more valuable weapon such as the 
MX in silos which are becoming more vul- 
nerable with each passing month. During 
time of tension or warning of actual Soviet 
missile launch there will be a greater tend- 
ency to “use them or lose them” rather 
than having our land-based missiles attempt 
to “ride out“ an attack and then retaliate. 
This situation does not contribute to crisis 
stability—one of the administration's own 
properly stated goals.” 

General David Jones, then Joint Chief of 
Staff, October 5, 1981—SASC hearings, 
Modernization of the U.S. Strategic Deter- 
ent, page 19: 

“In my own view, I consider the MX in a 
very survivable mode to be extremely impor- 
tant to the security of the Nation. I remain 
to be convinced there is a survivable mode 
other than MPS. So, if forced with the diffi- 
cult choice, B-1, ATB, and MX, I would put 
MX last under the current program slice.” 

Sen. Sam Nunn, December 2, 1981.—Con- 
gressional Record, page 29358: 

“There is considerable doubt in my mind 
about the wisdom of proceeding with an MX 
program at all if we cannot, at some point, 
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come up with a reasonable opportunity for 
survivability of the missile.” 

Conference report on the fiscal year 1977 
Defense Department Authorization Bill, 
June 1976: 

“The rationale behind the development of 
a new missile system (MX) is to provide a 
land based survivable strategic force. The 
development of an alternate basing mode as 
opposed to a fixed or silo based mode is the 
key element in insuring this survivable 
force. The conferees are in agreement that 
providing a survivable system should not be 
constrained for silo basing; that none of this 
program’s funds shall be expended in fixed 
or silo basing for MX; and that none of the 
program reduction shall reduce the Depart- 
ment’s proposed investigations of mobile de- 
ployment.” 

Sen. John Warner, March 24, 1982—Balti- 
more Sun: 

“The MX would be too vulnerable to a 
Soviet first strike under that arrangement 
[MX in existing silos] and the Subcommit- 
tee saw no point in building the missiles 
until the permanent basing decision was 
made.“ 

Sen. John Tower, October 2, 1981: 

“I am enormously skeptical to the point of 
feeling that this plan [MX in Minuteman 
silos] doesn't give us enough added capabil- 
ity for the money involved and leaves us 
with a highly vulnerable land-based 
system.” 

Sen. Mark Andrews, December 2, 1981— 
Congressional Record, page 29346: 

“If we spend over $300 million to harden a 
bunch of silos, to put a 10-warhead missile 
in a fixed point because we are afraid that 
the Russians are targeting 3-warhead mis- 
siles in a fixed point all we do is step up the 
opportunity for them to take out 10 war- 
heads at a time instead of 3 warheads at a 
time.” 

Sen. Alan Dixon, December 2, 1981—Con- 
gressional Record, page 14293: 

“I support the MX missile. I think hard- 
ening of the silos in permanent basing 
modes, as presently contemplated, invites 
disaster and is a terrible mistake.” 

Adm. Stansfield Turner, former Director 
of the C.I.A., March 13, 1983—New York 
Times Magazine: 

“For several years now, the immediate 
problem with the MX has been how to base 
it. Placed in existing silos, it would be vul- 
nerable to surprise attack by the Soviet 
Union's beefed-up strategic forces—just as 
vulnerable as our present generation of 
land-based missiles.” 

General Ellis, then Commander-in-Chief 
of the Strategic Air Command, February 18, 
1981: 

“We must correct our vulnerability by de- 
ploying the MX in a mobile basing configu- 
ration. ... 

“Senator, if we had the mobility in the 
Minuteman force that we are building into 
the MX force we wouldn't need an MX 
force.” 


Mr. HOLLINGS. You understand, 
Madam President, the evidence is 
overwhelming against the MX. The 
snow job that MX is a bargaining chip 
makes the case for the missile even 
more laughable. I remember the time 
that Senator Mike Mansfield and I 
met in Helsinki with the SALT I nego- 
tiating team headed by Ambassador 
Jerry Smith. One of the first things he 
said to us was: 

Gentleman, do not concern yourselves 
with bargaining chips. The Russians are 
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very sophisticated. They know weaponry. 
They know every piece of the United States 
arsenal, its effectiveness and its usefulness. 
They immediately can see through the at- 
tempt to launch a particular defense pro- 
gram as a bargaining chip. If you need it for 
defense, then you should proceed because it 
enhances the security of the country. If you 
do not need it but buy it merely as a bar- 
gaining chip, the Soviet negotiators will im- 
mediately discount it. It would not have a 
bargaining effect. 

At least then the bargaining was be- 
tween the United States and the Sovi- 
ets. I never thought I would see the 
day when the bargaining chips would 
be between the Congress and our 
President. This is a very unfortunate 
occurrence, one brought on by the 
hard-line rhetoric of the administra- 
tion. We do not need militancy. We do 
not need the confrontational attack. 
We need understanding. We need 
credibility. We need to be serious 
about arms control and let our citi- 
zens, our allies, and our adversaries 
know that. 

In the spring of 1982, the Senate 
Armed Services Committee filed its 
report on the 1983 defense authoriza- 
tion bill. On March 24, 1982, Senators 
THURMOND, GOLDWATER, COHEN, 
QUAYLE, JACKSON, NUux N, HART, and 
Exon all joined in the report which 
said: 

The number of additional warheads that 
would survive an attack upon MX missiles 
so deployed (in Minuteman silos) does not 
appear to justify the costs—assessed at $2.6 
billion over the next five years—associated 
with this basing scheme. 

The Committee also is concerned that the 
possibility may exist that strategic deter- 
rence and crisis-stability could be jeopard- 
ized rather than enhanced by the deploy- 
ment of high value, militarily important 
weapons in so small a number of relatively 
easily destroyed shelters. 

Last year we were jeopardizing our 
security and crisis stability by placing 
MX in Minuteman silos. What has 
happened since then to let us wander 
down such a dangerous and wasteful 
path? 

It is absurd to suggest that the MX 
is a bargaining chip. The only bargain- 
ing position it enhances is that of the 
Soviet Union, not that of the United 
States. 

The Soviet negotiators must be 
gratified at the good fortune dropped 
in their laps. Their counterparts agree 
to waste $30 billion by taking and dis- 
persing missiles in silos that only 
make for a bigger bull's- eye to shoot at 
since the Russians do not even have to 
change their aim points at all. They do 
not have to spend any additional 
money to destroy our ICBM force, and 
we offer them the scrumptious targets 
of missiles with 10 warheads rather 
than missiles with three warheads. Mr. 
President, if the Surgeon General was 
asked to comment on this kind of mili- 
tary planning, his words could be sum- 
marized as follows: Warning: fixed- 
based MX deployment should be con- 
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sidered hazardous to your national se- 
curity.” 

I have stated time and again that my 
first preference before MX would be 
the Trident II D-5 missile. The idea is 
to find a survivable missile with a hard 
target kill capacity and the accuracy 
envisioned for the MX missile. We will 
have such a weapon in the arsenal of 
the United States of America by 1989, 
and that is the Trident D-5 missile. 
Several years ago when the Navy came 
forward with the D-5, some of us were 
interested in a common missile for dif- 
ferent missions. Our question was why 
should not the D-5 be the common 
missile—for both land and sea deploy- 
ment? We could stop the MX and use 
the D-5 on land as well as in the Tri- 
dent submarine. 

But there was a definite understand- 
ing between the Navy and Air Force. 
We had two branches of the armed 
services wanting their own missiles 
and their own contracts. They had to 
have their own and forget the idea of 
saving funds by going with a common 
system. Since they would not join to- 
gether, we have duplication in effort, 
we have added cost, and we have an 
extravagance that we cannot afford. 

We have essentially doubled the de- 
fense budget from $145 billion in 1980 
to $270 in 1984—a span of only 4 years. 
And now we are running $200 billion 
deficits and treating them and gigantic 
revenue losses as the gilded path to an 
economic utopia. Well the President’s 
economic program is a path all right— 
the path to economic ruin and the 
path to economic deprivation for all 
but the wealthiest—and an uncon- 
trolled defense budget must share in 
the blame for our economic abyss. The 
duplication in the Air Force and Navy 
efforts with strategic missiles only ex- 
acerbates the whole mess. 

I was emphasizing the hard target 
kill capability and accuracy I would 
prefer. I would go from the 15 Trident 
II submarines in the DOD's 5-year 
plan to at least 22 Trident submarines. 
These seven additional submarines— 
with the D-5 missile on each—would 
not only provide hundreds of war- 
heads more than the MX provides but 
at one-half the cost. Let me emphasize 
that—at one half the cost. Let me fur- 
ther emphasize the bottom line. It 
would be survivable. As a matter of 
fact, one Trident sub may likely pro- 
vide more warheads than the entire 
100 proposed MX missiles after a 
Soviet first strike since it is survivable 
and the MX fades away in a cloud of 
radioactive dust. 

With Trident, we will have beefed up 
survivability at one-half the cost, 
saving $15 billion so we could move to 
the Midgetman, to the single warhead 
missile. 

But if we cannot accept the approach 
of canceling MX and moving out rap- 
idly with the D-5 and a small missile 
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within the next 6 to 7 years, at least 
we could save the difference between 
$12 billion by upgrading the Minute- 
man III in their silos and the $25 bil- 
lion minimum for MX. If we could go 
forward and modernize Minuteman 
with the proper warhead and the 
proper guidance system, that is, the 
MK-12A warhead and the AIRS, 
which is the acronym for the guidance 
system—on 350 Minuteman III's, we 
could do that at a cost of $12.8 billion 
whereas the MX program without the 
warhead costs $22.7 billion. With the 
warhead, that MX cost would be far in 
excess of $25 billion. I have already in- 
serted tables on these costs earlier in 
the RECORD. 

Madam President, a September 1982 
Air Force report severely criticized de- 
ploying MX in Minuteman silos. The 
report entitled “MX Permanent 
Basing Draft)“ found that deploying 
the MX missile in Minuteman silos 
fails to meet three primary Air Force 
requirements: Survivability, strategic 
stability, and resilience. 

The report, classified secret until re- 
cently, has been placed in the record 
of the hearings of the Senate Appro- 
priations Committee on the latest MX 
plan. 

On the failure of the MX in Minute- 
man silos to guarantee survivability, 
the report stated: 

5.3.3.1 (U) The Soviet's strategic arsenal is 
sufficient to destroy the majority of the 
present Minuteman force, while expending 
a relatively small proportion of their force 
in the process. If MX is based in Minuteman 
silos, the incentive for a Soviet first strike 


and the survivability from a first strike 
remain the same. The Soviets could attack 
MX in Minuteman silos in the same manner 
as they can our present Minuteman force; 
and, consequently, the MX missile would be 
at risk. 


On the failure of the MX in Minute- 
man silos to provide resilience against 
long-term threats, the report stated: 


5.3.6.1 (U) The ability of current Minute- 
man basing (for MX) to respond to the 
Soviet threat is poor. First, the Soviets are 
not driven by this basing option to make 
any type of technological countermoves, 
save perhaps improving missile accuracy. 
Second, the effectiveness of technological 
improvements that can be made, such as ad- 
ditional hardening or BMD, is diluted by 
the wide spacing. 


The section on the failure of the MX 
in Minuteman silos to encourage stra- 
tegic stability remains secret. 

The summary of this report on 
basing MX in Minuteman silos con- 
cludes: 

5.4.2. (U) The use of current Minuteman 
silos has obvious advantages in environmen- 
tal and programmatic areas since existing 
land and facilities would be used. This 
option would be least costly and cause the 
least schedule risk. However, it does not pro- 
vide the required prelaunch survivability to 
withstand a Soviet first strike and promote 
strategic stability. It is also not resilient to 
future threats. 
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It is fallacious to state that MX de- 
ployment is a cornerstone of the 
United States resolve and will to main- 
tain an effective deterrent capability. 
Our entire modernization effort is a 
forceful illustration of United States 
will. These is an abundance of will and 
resolve in the Trident with D-5, a new 
single warhead missile, B-1 and 
Stealth bombers, Pershing II and 
GLCM, ALCM, and Stealth cruise mis- 
siles, strategic C3, research and devel- 
opment on a BMD system, and a sig- 
nificantly improved Minuteman III 
force. 

The MX in a vulnerable basing mode 
does not deserve our support. Savings 
from MX cancellation should be used 
for higher priority defense needs—the 
strategic modernization programs dis- 
cussed above (except for the B-1)—and 
those critical requirements of our con- 
ventional forces and for personnel and 
readiness items. Unless we address the 
balance of priorities between strategic 
and conventional forces today, our op- 
tions may be severely limited in future 
years. 

A few years ago several of us now in 
the Senate, and on opposite sides of 
this issue, were successful in securing 
defense budgets that provided for 5- 
percent real growth. Our thrust at 
that time was to speed up severely 
needed improvements in conventional 
forces and to improve the readiness 
and personnel activities of the DOD. 

When we are forced to spend—and 
waste—billions on the MX, B-1 and 
nuclear carriers, we are devasting from 
our earlier hard-fought victory. 

We need defense. We need more de- 
fense. But, there is a wide range of 
reform that must happen in the Pen- 
tagon before we can get an accurate 
picture of what must be done to im- 
prove our armed services. The estab- 
lishment of an independent test and 
evaluation office working for the Sec- 
retary of Defense is one step. Thank- 
fully, the Senate has approved that. 
But there are many others. The staffs 
within the OSD, the Service Secretar- 
iats and headquarters, and the defense 
agencies need to be reshaped. There 
should be an independent cost esti- 
mate for each system that is totally 
free from the bonds of a program's ad- 
vocate whether from the military or 
industry. 

We need more competition at every 
level of procurement within the DOD. 

We need to stop letting the defense 
industry set American defense policy 
by pawning off on the military every 
gold-plated idea for a new or modified 
system. 

We need to tell every Senator and 
Congressman that kowtowing to the 
parochial interests of our States and 
districts because a contractor has set 
up a business there and then cries for 
jobs does not mean we are furthering 
our national security—we may be 
weakening it. 
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Madam President, I believe that 
every Member in the Senate and 
House realizes these facts. Unfortu- 
nately, the institution seems paralyzed 
to act. I believe that the problem is 
equally recognized in the Pentagon. 

A transformation in policy and ac- 
tions must occur, and we must have 
leadership. In my view, this President 
and his Secretary of Defense are 
unable to lead. They cannot see the 
problem so they have become the 
problem. Spending billions on defense 
does not mean we are stronger mili- 
tarily. 

There must be a higher commitment 
for fiscal responsibility to the people 
of this land. There will be no economy 
to defend if we do not start cutting 
these $200 billion deficits. We must all 
show a shared sacrifice across the 
board in social programs, in defense 
programs, in entitlement programs, 
and in tax spending programs. 

I believe that we must get our econo- 
my moving, becoming fiscally sound 
and building a strong defense. We can 
take the funds saved from programs 
that are a waste such as the MX mis- 
sile and the B-1 program and all other 
programs that are a waste in our na- 
tional defense effort and throw out 
the bad ones that do not work, that 
duplicate others, and that serve no 
mission. 

The savings can be divided among 
out critical conventional needs such as 
the rapid deployment force and beef- 
ing up the Reserve and Guard—that 
are now 400,000 people shy of require- 
ments. 

I would also emphasize that this is a 
Senator who has sponsored for the 
last several years legislation to reinsti- 
tute the draft. The voluntary Army is 
lacking. We have the bodies, but we do 
not have the skills. From a national 
government and country standpoint, it 
is a dangerous anachronism for the 
most affluent of nations to depend for 
its defenses on the least advantaged in 
its society. Our Armed Forces are not 
receiving that cross section of Ameri- 
can population, of America’s young 
people at every level in life. What we 
need more than a demonstration of 
military power in this country is a 
demonstration of will power—that all 
citizens share in the defense of this 
Nation. 

Madam President, we must find a 
way to fashion a discipline to hold the 
line on social programs, on entitle- 
ments and on tax spending programs. 
But when the distinguished President 
comes and says, “I want my billions 
more in national defense,” even 
though he has received—since he has 
come to Washington—about $100 bil- 
lion in defense add-ons and wants $40 
billion more, he loses credibility and 
no one can hold the spending line if he 
will not. The American people want 
leadership not TV gimmicks. The 
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President should be leading the way 
toward prosperity, not toward austeri- 
ty; toward sacrifice, not selfishness; 
toward discipline not uncontrollabi- 
lity; toward economic sanity, not eco- 
nomic collapse. 

For economic commonsense, for mili- 
tary commonsense—we should stop 
the MX program now. 

Mr. MITCHELL. Madam President, 
I oppose the MX because I believe 
that its deployment will accelerate the 
nuclear arms race, will not enhance 
American security, and will waste over 
$20 billion at a time when we face al- 
ready much-too-large Federal budget 
deficits. 

For 12 years—since the Strategic Air 
Command outlined the need to devel- 
op a missile which could survive an 
attack of accurate Soviet missiles—our 
Government has been seeking a new 
system which would make U.S. land- 
based missiles invulnerable. 

The threat was called the window of 
vulnerability. The Nixon, Ford, and 
Carter administrations attempted to 
close it by developing a missile which 
could be moved rapidly or hidden and 
thus could not be targeted accurately 
by the Soviets. 

In 1980, as a candidate, Ronald 
Reagan charged that his opponent 
had failed to eliminate this threat to 
our land-based missiles. Unless they 
were again made invulnerable, our 
country would be susceptible to Soviet 
intimidation, Mr. Reagan told the 


American electorate in 1980. 

As President, Mr. Reagan has had 
no more success in dealing with the in- 
vulnerability problem than did his 


predecessors. What sets him apart, 
however, is his decision to place the 
powerful new weapon in the very same 
silos whose increasing vulnerability 
had heretofore driven us to seek a sur- 
vivable new missile. 

The President’s plan runs counter to 
logic and to nearly a decade of deci- 
sion by Congress. 

As early as 1976, the Congress con- 
curred with the Air Force’s view that 
the MX should be developed solely to 
counter the growing problem of ICBM 
invulnerability. The conference report 
on the Fiscal Year 1977 Defense Au- 
thorization Act stated: 

The rationale behind the development of 
a new missile system, MX, is to provide a 
land-based survivable strategic force. The 
development of an alternate basing mode as 
opposed to a fixed- or silo-based mode, is the 
key element in insuring this survivable 
force. Providing a survivable system should 
be the only purpose of this effort; none of 
this program’s funds shall be expended in 
fixed- or silo-basing for MX. 

In May 1977, the Senate Committee 
on Armed Services reaffirmed that 
view. 

In 1981, Secretary of Defense Wein- 
berger voiced the opinion that a vul- 
nerable MX would accomplish little: 

*** simply putting it (the MX missile) 
into the existing silos would not answer two 
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or three of the concerns that I have; namely 
that these are well-known and are not hard- 
ened sufficiently, nor could they be, to be of 
sufficient strategic value to count as a stra- 
tegic improvement of our force. 

The Chief of Staff of the Air Force, 
which will have operational control of 
the MX, agreed. General Allen said 

an essential feature of the MX de- 
ployment is that the basing made be surviv- 
able. One does not obtain that through plac- 
ing it in Minuteman silos. Therefore, I do 
not favor such a deployment. 

But a reversal in policy has occurred. 
President Reagan now argues that we 
need the MX even though it does not 
solve the problem which it was sup- 
posed to solve. He says that to termi- 
nate the MX program at this point 
will demonstrate a lack of resolve to 
our allies and adversaries, and will un- 
dermine the ability of our negotiators 
to achieve meaningful nuclear arms 
reductions in Geneva, 


Briefly, let us examine these argu- 
ments. 

The United States, since fiscal year 
1980, has increased its defense spend- 
ing by 25 percent. A further increase 
of 5 percent is expected this year. The 
United States has committed itself to 
produce a new bomber—the B-1—and 
to develop an even newer hard-to- 
detect strategic bomber, the Stealth. 
The United States is adding over 5,000 
land, sea and air-launched cruise mis- 
siles to the force. The United States is 
rapidly developing a Trident II missile, 
which will be more accurate, carry 
more warheads, deliver a greater pay- 
load and have a 50-percent greater 
range than the currently deployed Tri- 
dent I missile. In the midst of all the 
rhetoric about alleged American 
“weakness”, it should be noted that, 
when fully deployed, a single Trident 
submarine will have the capacity to 
carry 24 missiles, each armed with up 
to 14 nuclear warheads. That will be 
336 nuclear warheads, each many 
times more powerful than the bombs 
dropped on Hiroshima and Nagasaki, 
carried by one American submarine; 
that one submarine will be able to de- 
stroy every Russian city with a popu- 
lation of over 70,000—that’s every city 
of about the size of Portland, Maine 
on up. These are not the actions and 
plans of a nation lacking in will and 
suffering from weakness. 

As: conservative columnist James J. 
Kilpatrick has stressed, 

The United States now has deployed 1,047 
missile launchers with about 2,150 war- 
heads. We have 34 submarines carrying 568 
missiles with about 5,000 warheads. We 
have 270 bombers capable of delivering hun- 
dreds of additional missiles and warheads 
* + + it seems to me “illusory,” to suppose 
that our development of one more missile 
system will do much to alter the Soviet per- 
ception of American will. 

The arms control argument for MX 
in Minuteman silos is equally spurious. 
The Soviets agreed to the SALT II 
Treaty which permitted the United 
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States to shufffle 200 mobile MX mis- 
siles among 4,600 locations. It is incon- 
ceivable that the deployment of 100 
MX missiles in 100 existing—and vul- 
nerable—Minuteman silos would gain 
any strength for U.S. negotiators at 
the bargaining table. 

Each MX missile would carry 10 
warheads. The Minuteman missiles 
which the MX would replace each 
carry three warheads. While the 
number of warheads would increase 
from 300 to 1,000, the threat would 
not increase as long as Soviet planners 
possess reasonable certainty that they 
can destroy the new missiles before 
they leave U.S. soil. It simply does not 
offer greater deterrence for the more 
than $20 billion it would cost. 

In 1981, President Reagan wanted to 
place the MX in Minuteman silos on 
an interim basis. This effort was 
blocked when my colleague, Senator 
CoHEN, successfully offered an amend- 
ment barring this stopgap measure. 

I supported the Cohen amendment 
in 1981 because I agreed with Senator 
Tower, the chairman of the Senate 
Armed Services Committee, who 
stated that— 

By stuffing the MX’s into fixed silos we're 
creating just so many more sitting ducks for 
the Russians to shoot at * . It's of little 
use to us unless the Soviets are convinced 
that it can survive an attack. 

Senator Tower was right in 1981. 
His comment on the costs and benefits 
of MX deployment in Minuteman silos 
is just as relevant today. 

Senator DoMENIcI expressed a simi- 
lar view: 

By placing our most advanced strategic 
weapon—the MX in silos which belong to 
an earlier era of nuclear technology, the 
President has reduced—perhaps even elimi- 
nated—the usefulness of the MX. 

If it made no sense in 1981 to put 
MX missiles in vulnerable silos—as 
Senators TOWER and DomeNIcI, Gener- 
al Allen and Secretary Weinberger, 
and many others then emphasized—it 
makes even less sense now. 

While the MX missile based in Min- 
uteman silos fails to solve the problem 
for which it was intended, it moves the 
United States closer toward adoption 
of a new policy concerning the way 
the United States would react to 
Soviet actions during a period of 
heightened tension. 

The former Defense Director of Pro- 
gram Analysis and Evaluation, Mr. 
Russell Murray, has put the problem 
this way: 

The MX, in silos and unable to ride out a 
Soviet attack, would be useful to us only if 
we intend to rely on the highly unreliable 
and immensely dangerous policy of launch- 
on-warning, or if we intend to initiate ther- 
monuclear war. The decision to build a 
weapon that would be as devastating in a 
first strike as it would be useless in retalia- 
tion marks a fundamental and ominous 
change in national security policy. 
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Some proponents of the new missile 
claim that it will encourage progress 
at the Geneva START negotiations. 
However, nothing to date suggests 
that President Reagan has any inten- 
tion of even using MX at the bargain- 
ing table. In fact, on December 10, 
1982, President Reagan stated flatly: 
“T am not going to bargain away the 
MX missile.” 

And the historical record is replete 
with instances in which the arms race 
has been accelerated by the produc- 
tion of new systems approved by gov- 
ernments seeking leverage in arms 
control negotiations. 

We must separate ourselves from 
rhetoric and face reality. Effective and 
lasting arms control will not result 
from the deployment of more missile 
systems, and a reduction in warheads 
will not be achieved while the United 
States and the Soviet Union substan- 
tially increase the number of war- 
heads in their arsenals. In the nuclear 
arms race more is not less. 

I believe in a strong America. Plain- 
ly, American military strength plays 
an important role in deterring aggres- 
sion. But maintaining, even improving 
our strength is not inconsistent with 
reaching fair, balanced, verifiable 
agreements with the Soviet Union to 
halt the increase in nuclear weapons 
and bring about a reduction of such 
weapons. 

We are overprepared to fight a nu- 
clear war, but we are underprepared to 
defend ourselves against a convention- 
al attack. Rather than escalate the nu- 
clear arms race by pouring billions of 
dollars into ever-more nuclear weap- 
ons, we should be improving the abili- 
ty of our Army and our Navy. We 
should be paying attention to the less 
glamorous aspects of defense like 
modern tactics, ammunition, trucks, 
refueling vehicles and our rapid de- 
ployment capability. We should be 
more concerned with the proper train- 
ing of our personnel than with more 
complex weaponry that may be unus- 
able in actual combat. 

There is no security for anyone, any- 
where, in a continuing escalation of 
the nuclear arms race. Our national 
interest will best be served by improv- 
ing our conventional defenses while we 
engage in meaningful negotiations to 
achieve a fair, balanced and verifiable 
agreement to first halt the increase 
and then bring about a reduction in 
nuclear weapons. 

Thank you Madam President. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Madam President, I 
now ask that there be a period for the 
transaction of routine morning busi- 
ness to extend not past the hour of 
6:30 p.m., in which Senators may 
speak for not to exceed 5 minutes 
each. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees. 

(The nominations received today are 
printed in the end of the Senate pro- 
ceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations, with amendments: 

S. 869. A bill to amend the Export-Import 
Bank Act of 1945 (Rept. No. 98-183). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. WALLOP (for himself, Mr. 
BINGAMAN, Mr. Domenici, Mr. 
HecHT, Mr. MURKOWSKI, Mr. NICK- 
LES, and Mr. SIMPSON): 

S. 1634. A bill to amend the Mineral Lands 
Leasing Act of 1920 and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. METZENBAUM (for himself 
and Mr. KENNEDY): 

S. 1635. A bill to amend title XVIII of the 
Social Security Act to require that physi- 
cians who provide services under part B of 
such title shall be paid for such services 
only on the basis of an assignment, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mrs. HAWKINS (for herself and 
Mr. CHILES): 

S. 1636. A bill to amend the Tariff Sched- 
ules of the United States to establish equal 
and equitable classification and duty rates 
for certain imported citrus products; to the 
Committee on Finance. 

By Mr. BENTSEN (for himself, Mr. 
GRASSLEY, Mr. Hernz, Mr. Moynt- 
HAN, and Mr. WALLOP): 

S. 1637. A bill to amend the Social Securi- 
ty Act to provide an improved system for de- 
termining and monitoring the need for a 
representative payee with respect to bene- 
fits paid under titles II and XVI of such Act; 
to the Committee on Finance. 

By Mr. MELCHER: 

S. 1638: A bill to amend the Act of June 
24, 1938, to allow the Secretary of the Inte- 
rior to invest certain funds collected by 
Indian irrigation and power projects; to the 
Select Committee on Indian Affairs. 
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By Mr. BOREN: 

S. 1639. A bill to provide for the prompt 
review of Farmers Home Administration 
loans; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. MOYNIHAN: 

S. 1640. A bill to provide reimbursement 
to States and their political subdivisions for 
revenues lost by virtue of the exemption 
from taxation of foreign diplomatic and 
consular missions and international organi- 
zations located within their jurisdictions; to 
the Committee on Governmental Affairs. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SASSER: 

S. Con. Res. 53. A concurrent resolution 
expressing the sense of the Congress that 
the Tennessee Valley Authority should op- 
erate the Ocoee numbered 2 hydro project 
on the Ocoee River in Tennessee so that 
water is not diverted from the riverbed for a 
minimum of one hundred and ten days per 
calendar year; to the Committee on environ- 
ment and Public Works. 

By Mr. QUAYLE: 

S. Con. Res. 54. A concurrent resolution 
expressing the sense of Congress that the 
President, the Board of Governors of the 
Federal Reserve System, the Secretary of 
the Treasury, and the Chairman of the 
Council of Economic Advisors should insure 
the compatibility of fiscal and monetary 
policy in order to achieve a stable and vigor- 
ous economic recovery and a significant re- 
duction in the rate of unemployment; to the 
Committee on Banking, Housing, and Urban 
Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WALLOP (for himself, Mr. 
BrncaMAN, Mr. Domenici, Mr. 
Hecut, Mr. MurKowsk!, Mr. NICK- 
LES, and Mr. SIMPSON): 

S. 1634. A bill to amend the Mineral 
Lands Leasing Act of 1920, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

MINERAL LANDS LEASING ACT AMENDMENTS 
@ Mr. WALLOP. Mr. President, today 
I am introducing, with several cospon- 
sors, a bill to amend the Mineral 
Lands Leasing Act of 1920. The pur- 
pose of the bill is to correct several 
flaws in the act which were created by 
provisions included in the Federal 
Coal Leasing Act amendments of 1976. 

This short bill has only three provi- 
sions. The first, and most important, 
repeals the punitive “Section 3” of 
FCLAA. Retention of this section will 
not only limit competition for Federal 
energy resource leases (including on- 
shore oil and gas, oil shale, tar sands, 
and coal), but will ultimately work to 
the detriment of our Nation’s energy 
supply. Also, the bill would repeal two 
minor FCLAA provisions (require- 
ments that lands within a logical 
mining unit be contiguous, and that a 
mine plan be submitted not later than 
3 years after a lease is issued) which 
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can, in some instances, interfere with 
the complete and efficient recovery of 
coal reserves. 

These three provisions were con- 
tained in S. 2704, which was intro- 
duced in the 97th Congress and on 
which hearings were held by the 
Senate Energy and Natural Resources 
Committee last year. Unlike that legis- 
lation, however, my bill does not ad- 
dress the controversial “diligence” 
issue, leaving intact the 10-year dili- 
gence requirements of section 7 of 
FCLAA covering new and readjusted 
leases. 

I should also stress that this legisla- 
tion is not related to the ongoing 
debate over the current Federal coal 
leasing program, since its primary con- 
cern is with leases issued prior to the 
1976 enactment of FCLAA. 

Section 3 of the FCLAA generally 
has been interpreted as prohibiting 
the Secretary of the Interior from is- 
suing future Federal leases authorized 
under the Mineral Leasing Act of 1920 
to a firm which holds and has held a 
Federal coal lease for a period of 10 
years and is not “producing coal * * * 
in commercial quantities.” This type 
of punitive provision is found nowhere 
else in the Federal mineral leasing 
program, nor in any State mineral 
leasing program, and goes far beyond 
the standard lease termination penal- 
ty for nonproduction of a mineral 
lease. Since the Mineral Leasing Act 
governs the leasing of onshore oil and 
gas, oil shale, tar sands, phosphate, 
sodium, potassium, native asphalt, 
solid and semisolid bitumen and bitu- 
minous rock as well as coal, imposition 
of the section 3 prohibition could po- 
tentially affect a multimineral de- 
veloper’s ability to secure new re- 
sources, the production of which is 
vital to the country’s economy and se- 
curity. 

A recent study prepared for the Na- 
tional Coal Association by Harry 
Perry, a distinguished mineral econo- 
mist with a long career in government 
and now associated with Resources for 
the Future, concluded that imposition 
of the section 3 penalty would: 

Upset the equilibrium of the western 
coal markets by forcing more produc- 
tion by a specified date than the 
market can absorb at that time; 

Diminish competition for Federal 
coal and other mineral leases by pre- 
cluding many of the multimineral and 
coal-only producers most likely to bid 
on Federal leases from bidding; and 

Reduce Federal and State revenues 
by precluding development of other 
Federal mineral resources through the 
elimination of competition for such re- 
sources. 

The legislative history of section 3 
makes it clear that this provision was 
a reaction to perceived speculation in 
Federal coal lease holdings, and was 
an attempt to bring then-existing Fed- 
eral coal leases into production and to 
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prevent them from being held indefi- 
nitely for speculative purposes. In ret- 
rospect, the large inventory of Federal 
lease holdings in private hands by 
1970, which was thought to be one in- 
dication of speculation, was not exces- 
sive, considering the wide ranges of 
uncertainty regarding future demand 
for western coals, the variety of coals 
of different qualties for which reserves 
had to be maintained, and the require- 
ment of reserves for a mine life of 30 
years or more. Historically, the coal in- 
dustry and others dependent on de- 
pletable resources for their market- 
able products have tried to maintain 
large inventories to assure long-term 
supplies. In this respect, the size of 
the western Federal coal reserves that 
had been leased by 1970 was similar to 
the privately owned eastern reserves 
of coal, after adjusting for differences 
in anticipated future production rates. 

In addition to attempting to address 
a speculation problem which was more 
perceived than real, section 3 may 
foster speculation should its penalty 
be implemented. As written, section 3 
does not force forfeiture of a nonpro- 
ducing lease, but exacts a penalty only 
on those leaseholders who wish to ac- 
quire new Federal leases. Since bona 
fide developers who hold pre-1976 coal 
leases are likely to be desirous of addi- 
tional mineral leases, section 3 would 
severely impact those firms; on the 
other hand, speculators holding pre- 
1976 leases with no intention of ac- 
quiring new Federal leases would 
remain unaffected by section 3. 

A logical question which might be 
asked is, why can’t all or almost all 
pre-1976 leases be brought into compli- 
ance with the commercial production 
requirements—set by regulation at 1 
percent of reserves—by the 1985 dead- 
line? The answer is the current (and 
projected) “soft” market for coal. Ac- 
cording to the Harry Perry report 
cited earlier, if all pre-1976 leases were 
producing at 1 percent of this recover- 
able reserves in 1986, there would be 
an excess capacity of 120 million tons 
of coal in that year. Because of this 
probable supply-demand situation, 
many pre-1976 leases will not be in 
commercial production by the 1986 
deadline. 

While electric utilities and coal com- 
panies will be severely impacted 
should section 3 not be repealed, per- 
haps the greatest economic impacts 
will be felt through section 3’s effect 
on diversified energy and mineral com- 
panies. A 1981 study by the Office of 
Technology Assessment reveals that 
two-thirds of the lessees in the West- 
ern States hold at least one lease that 
is unlikely or uncertain to meet the 
section 3 commercial production dead- 
line by 1986. Of the 72 publicly owned 
companies holding Federal coal leases, 
49 are also involved in oil and gas de- 
velopment; 4 are involved in Federal 
oil shale leases. Since the Federal tar 
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sands leasing and the permanent oil 
shale leasing programs are just begin- 
ning, the extent of any conflict with 
these programs is unclear but would 
be significant. Many companies, there- 
fore, are faced with the section 3 sanc- 
tions which could disrupt oil, gas, coal, 
synthetic fuels, and other mineral op- 
erations. 

If a company does not expect section 
3 to be changed, it must decide soon to 
either, one, retain Federal coal leases 
and risk losing the right to obtain 
other MLA leases for onshore oil and 
gas, coal, tar sands, oil shale, and so 
forth, or two, retain the right to 
obtain other MLA leases and sell or re- 
linquish currently held Federal coal 
leases. However, sale or relinquish- 
ment may be illusory alternatives. 
First, the coal lease may have little or 
no market value. Second, relinquishing 
coal leases may not be an alternative. 
Current and proposed Federal coal- 
leasing regulations permit relinquish- 
ment on the condition that there is a 
“satisfactory showing that the public 
interest shall not be impaired” by sur- 
rendering the lease. This condition has 
not been defined by DOI, but an ad- 
verse interpretation of the language 
could nullify relinquishment as a 
method of avoiding the section 3 sanc- 
tion. 

The direct result of section 3 could 
well be reduced competition, either for 
Federal coal leases, or for other MLA 
leases, or—most likely—both. Compa- 
nies now holding leases subject to sec- 
tion 3 may be forced to choose be- 
tween continuing to hold coal leases or 
obtaining future Federal leases for 
other minerals leasable under the 
MLA as well as coal. Even companies 
which may be interested in becoming 
diversified synthetic fuels producers 
will find themselves limited to pre- 
deadline Federal reserves only since 
new Federal leases for coal and other 
synthetic fuel resources—oil shale and 
tar sands—will be unobtainable. Such 
a situation not only limits competi- 
tion, but also constricts the range of 
technological diversity and innovation 
essential in the early stages of a new 
industry’s emergence. 

Certainly, the harshest impact of 
imposing the section 3 sanctions falls 
on companies which are presently de- 
veloping a pre-1976 lease, but are un- 
certain of their compliance with sec- 
tion 3. This can best be illustrated by 
an example in my own State. 

A diversified coal developer in Wyo- 
ming holds a pre-FCLAA Federal coal 
lease on which a producing mine has 
been established. This lease contains 
approximately 4,000 acres in northern 
Wyoming. In late 1982, after 10 years 
of exploration, permitting, and con- 
struction activity, coal shipments 
began under two long-term utility 
supply contracts. The company’s cap- 
ital investment in development of this 
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lease exceed $100 million to date, and 
coal production for 1983 is expected to 
be in the range of 1.5 million tons. De- 
spite these extensive financial and 
supply commitments, it cannot be cer- 
tain of meeting the section 3 require- 
ments of producing “in commercial 
quantities.” Thus, the company may 
be confronted with the dilemma of 
whether it might have to relinquish its 
Federal coal lease, to avoid loss of its 
right to be awarded any further leases 
under the Mineral Leasing Act. If it 
were found to be in violation of section 
3, this would have a severe impact on 
the company’s ability to continue its 
ongoing programs in oil and gas, oil 
shale, and tar sands. Even if the com- 
pany were to elect to relinquish its 
coal lease, it is not certain that the 
company would not still be found in 
violation of section 3 since it is not 
clear that relinquishment enables a 
company to avoid the penalty. It is ri- 
diculous that a producer of coal which 
has invested $100 million in a Federal 
lease should be subject to the substan- 
tial additional risk created by this pro- 
vision of the law. 

It is important to stress that the 
Congress cannot wait until the 1986 
deadline draws nearer to address this 
issue. The normal lead times required 
by companies planning the acquisition 
and development of Federal resources 
are upon us. Uncertainty about the 
implementation of section 3 is already 
affecting planning by coal lessees and 
their potential customers. Active sales, 
exchanges, and mergers of coal prop- 
erties have always been and will con- 
tinue to be essential to the develop- 
ment of a sound domestic coal indus- 
try. The ability to engage in such ac- 
tivities to consolidate holdings suitable 
to a particular market need is already 
being adversely affected by section 3. 
Additionally, few lessees can now un- 
dertake the substantial expense of 
opening a mine with the threat of sec- 
tion 3 penalty lying in wait if actual 
development cannot be achieved by 
1986. Looking beyond the Federal coal 
reserves, those diversified concerns 
holding pre-1976 leases who are plan- 
ning their future activities involving 
other Federal leaseable minerals must 
get a clear go-ahead signal from the 
Congress in the form of this proposed 
legislation. 

In summary, the major failings of 
section 3 which dictate its repeal are 
threefold: 

Section 3’s rigid commercial produc- 
tion requirements ignore the realities 
of supply and demand, and assume 
coal can be produced even in the ab- 
sence of market demand. 

Section 3’s language is inherently 
ambiguous and has generated needless 
uncertainty and confusion. Leasehold- 
ers are unable to determine how to 
comply with the requirements of the 
statute with confidence. The statute 
and implementing regulations are also 
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silent on the crucial question of how a 
leaseholder can cure or avoid contra- 
vention of section 3. 

Section 3’s penalty which prohibits a 
leaseholder found in violation from 
participating in all subsequent leases 
available under the Mineral Leasing 
Act has created considerable uncer- 
tainty in the energy industry. This has 
made companies reluctant to buy, ex- 
change, or merge into Federal coal 
leases, actions which have always been 
an essential part of development. Po- 
tential developers have become in- 
creasingly reluctant to consider invest- 
ing in producing facilities on Federal 
coal leases as 1986 approaches because 
of uncertainty about their ability to 
satisfy section 3’s requirements. 

By 1986, the threat posed by section 
3 could seriously undermine the entire 
Federal mineral leasing program as 
companies find themselves in violation 
of section 3 or under threat of a legal 
challenge to the Secretary’s authority 
to award leases to those companies. 
Such an event would have an exten- 
sive and highly adverse impact on the 
Nation’s future energy production ca- 
pacity. Recognizing the disruptive 
impact section 3 can have on energy 
development, and thus on national se- 
curity, the legislation which I intro- 
duced today to repeal section 3 is es- 
sential. 

The second provision of this bill re- 
lates to logical mining units, or LMU's. 
Section 5 of the FCLAA requires that 
all lands placed within an LMU be 
contiguous. An LMU is created when 
legally separate Federal coal leases are 
unitized, or made into one “unit” for 
mining purposes, to insure that the 
coal under each lease is developed in a 
manner that maximizes recovery, 
minimizes cost, and promotes efficient 
recovery of coal on all the leases in the 
unit. As a general rule, contiguity in 
the creation or maintenance of an 
LMU makes sense. However, there are 
conditions under which the actual 
physical separation of leases caused by 
artificial surface impediments such as 
roads or easements, or geological con- 
ditions, may not necessarily interfere 
with the “logic” of including a phys- 
ically separated lease from a nearby 
LMU. This amendment simply pro- 
motes the overall intent of the logical 
mining unit provision by removing this 
artificial constraint. 

Lastly, the bill amends section 6 of 
the FCLAA to delete the requirement 
that an operation and reclamation 
plan be submitted within 3 years from 
the date of the issuance of the lease. 
Experience has proved that this re- 
quirement is overly stringent since the 
plan of operation of a new mine is fre- 
quently dictated by the rates of pro- 
duction necessary to fulfill contracts. 
The consummation of contracts for 
the production and sale of coal is obvi- 
ously dependent on a host of market 
factors out of the lessee’s control. Con- 
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tracts for production and sale may not 
be in effect within the 3-year period. 
This forces the formulation of a plan 
based more on hypothesis than on the 
realities of the contracts. In any case, 
in view of the other requirements ap- 
plicable to such leases—for example, 
permit applications under the Surface 
Mining Act—the mine plan require- 
ment is now unnecessary. 

Finally, this same legislation has 
been introduced in the House of Rep- 
resentatives by Congressman Ray Ko- 
GOVSEK as H.R. 1350, where it has at- 
tracted strong bipartisan support in 
the Interior Subcommittee on Mining, 
Forestry, and Bonneville Power Ad- 
ministration. Let me add that I intend 
to ask that hearings be scheduled on 
this bill in the near future so that we 
can resume consideration of this im- 
portant issue and proceed to deal with 
the pressing problems which section 3 
is creating in a timely and balanced 
manner. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
CONGRESSIONAL RECORD following these 
remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 1634 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, 
except as otherwise expressly provided, 
whenever in this Act an amendment is ex- 
pressed in terms of an amendment to a sec- 
tion or other provision of the Mineral Lands 
Leasing Act, the reference shall be consid- 
ered to be made to a section or other provi- 
sion of the Act of February 25, 1920, enti- 
tled “An Act to promote the mining of coal, 
phosphate, oil, oil shale, gas and sodium on 
the public domain”, as amended (30 U.S.C. 
181 et seq.). 

Sec. 2. Section 2(a)(2) (30 U.S.C 201(a(2)) 
of the Mineral Lands Leasing Act is amend- 
ed by deleting subparagraph (A) in its en- 
tirety and redesignating appropriately. 

Sec. 3. The last sentence of section 2(d)(1) 
(30 U.S.C. 202(1)) of the Mineral Lands 
Leasing Act is amended by striking the 
comma after “operator” and inserting in 
lieu thereof and“ and by striking and be 
contiguous”. 

Sec. 4. The first sentence of section 7(c) 
(30 U.S.C. 207(c)) of the Mineral Lands 
Leasing Act is amended by striking “‘and not 
later than three years after a lease is 
issued.“ 6 


By Mr. METZEN BAUM (for 
himself and Mr. KENNEDY): 

S. 1635. A bill to amend title XVIII 
of the Social Security Act to require 
that physicians who provide services 
under part B of such title shall be paid 
for such services only on the basis of 
an assignment, and for other purposes; 
to the Committee on Finance. 

PAYMENT FOR MEDICARE SERVICES ON AN 
ASSIGNMENT BASIS 
@ Mr. METZENBAUM. Mr. President, 
Senator KENNEDY joins me today in in- 
troducing legislation designed to bring 
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to an end a widespread abuse of the 
medicare program and of the elderly 
and disabled people who depend upon 
it. That abuse is the refusal by a large 
number of physicians to accept medi- 
care reimbursement rates as payment 
in full for health care services. As a 
result, elderly and disabled patients 
are often required to make large out- 
of-pocket payments for health care. 
They must pay the difference between 
the amount their doctors choose to 
charge and medicare’s lower assess- 
ment of a reasonable fee for the serv- 
ice performed. That charge to the pa- 
tient is over and above the $75 annual 
deductible and the 20 percent per visit 
copayment now required by law. 

Often that difference is enough to 
create real financial hardship for 
senior citizens. In addition, it discour- 
ages elderly patients from seeking nec- 
essary medical attention. 

Mr. President, medicare today meets 
only 44 percent of the health-care 
needs of elderly Americans. On the av- 
erage, out-of-pocket health-care costs 
already consume 20 percent of the 
income of the average senior citizens. 

The statistics of physician services 
under medicare are even more stagger- 
ing. Older Americans pay more than 
70 percent of the costs of doctors’ serv- 
ices out of their own pockets—a per- 
version of the concept of medicare. 
Each visit to a doctor who does not 
accept assignment costs the senior citi- 
zen approximately $25 extra. 

How widespread is the practice of re- 
fusing medicare assignment? 

Nationally, only 52 percent of physi- 
cians accept assignment, but close to 
100 percent are willing to accept medi- 
care payments. In some States, the 
figure for assignment is as low as 18 
percent. 

Only one doctor in five accepts as- 
signment in all cases. And fully 35 per- 
cent of the Nation’s physicians never 
accept assignment under any circum- 
stances. 

Mr. President, these are truly shock- 
ing figures—and they send to us a very 
sad message about the medical profes- 
sion. And if the profession itself 
cannot find a way to deliver affordable 
health care to medicare beneficiaries, 
then I believe that the time has come 
to make accepting assignment a pre- 
condition for participation by physi- 
cians in the medicare program. Our 
bill does precisely that. 

I am aware of the argument that if 
mandatory assignment goes into effect 
doctors will simply refuse to partici- 
pate. 

Perhaps some will. 

But in fact, there is no reason to be- 
lieve that mandatory assignment 
would lead to a large scale exodus by 
physicians from the medicare pro- 


gram. 

For the average doctor, the elderly 
now represent 35 percent of patient 
load. And as the elderly population 
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grows from today’s 11 percent of our 
population to 22 percent by the year 
2000, elderly patients will make up an 
even larger percentage of the patients 
seen by virtually every doctor. And we 
should also note that, according to 
HHS, we will by 1990 have a shortage 
of doctors. 

The botton line, Mr. President, is 
that economic reality, if nothing else, 
will insure that doctors will continue 
to treat elderly patients, even for fees 
defined by medicare as reasonable. 

Our bill also recognizes the fact that 
for many doctors, the barriers to ac- 
cepting medicare assignment are more 
than financial. The bill includes provi- 
sions intended to reduce burdensome 
paperwork and to speed up payments. 
In addition, the Secretary of Health 
and Human Services will establish an 
advisory committee of physicians and 
consumers to review all aspects of the 
present physician reimbursement 
system. The committee will be charged 
with making recommendations for 
change in order to insure that the 
Federal reimbursement for physician 
services is, in fact, fair and reasonable. 

The bill also does the following: 

First, requires all payments to physi- 
cians to be made within 30 days of sub- 
mission of proper claims; s 

Second, provides for payment of in- 
terest on claims not paid in a timely 
manner; 

Third, allows carriers to utilize 
direct electronic funds transfers to 
physicians; 

Fourth, requires the Secretary of 
HHS to develop a uniform claims form 
to make billing easier; 

Fifth, requires a single identification 
number for each individual for all bill- 
ing and payment procedures; 

Sixth, requires the Secretary of 
HHS to publish and distribute a list of 
all participating physicians. 

Mr. President, a decrease in the 
number of doctors who charge only 
what medicare will pay, coupled with 
rapidly escalating doctors’ fees, has 
placed an enormous financial burden 
on medicare recipients. The medicare 
program should serve the elderly and 
disabled Americans as it was intended. 
There is no excuse, Mr. President, for 
permitting the program to continue to 
enrich those in the medical profession 
who place profit above the obligation 
to meet human needs. 

I ask that the attached letter from 
the National Council of Senior Citi- 
zens be printed in the Recorp follow- 
ing my remarks and that the text of 
the bill be printed in full. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 1635 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part B of title XVIII of the Social Security 
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Act is amended by adding at the end thereof 
the following new section: 


“PAYMENT FOR PHYSICIANS’ SERVICES 


“Sec. 1845. (ac) Payment for physicians’ 
services under section 1832(a)(1) shall be 
made, except as otherwise provided under 
subsection (b), only to a participating physi- 
cian, and in accordance with the provisions 
of this section. 

(2) For purposes of this section, the term 

‘participating physician’ means a physician 
who enters into an agreement with the Sec- 
retary which shall provide that the physi- 
cian shall be paid only on the basis of an as- 
signment described in section 
1842(bX3XBXii) for physicians’ services, 
and for medical and other health services 
commonly included in physicians’ bills, pro- 
vided to individuals enrolled under this part. 
Such agreement shall be for a term of at 
least twelve months, and may be made auto- 
matically renewable from term to term in 
the absence of notice, given in writing at 
least thirty days prior to the end of the 
term, by either party of intention to termi- 
nate at the end of a term; except that the 
Secretary may terminate such agreement at 
any time (after such reasonable notice and 
opportunity for a hearing to the physician 
involved as may be provided in regulations) 
if the Secretary finds that the physician has 
failed substantially to carry out the agree- 
ment or is carrying out the agreement in a 
manner inconsistent with the provisions of 
this section or inconsistent with the effi- 
cient and effective administration of this 
part. 
(3) The Secretary shall publish a list of 
all participating physicians at least once 
each year and shall make such list, or por- 
tions thereof relating to specific localities, 
available to the public, at no (or minimal) 
cost. 

“(b) Payment under this part may be 
made for physicians’ services and medical 
and other health services commonly includ- 
ed in physicians’ bills, with respect to which 
benefits are otherwise payable under this 
part, performed by a physician who is not a 
participating physician, only in the case of 
emergency services or services provided out- 
side the United States (but only as provided 
in section 1862(a)(4)). The amount and 
manner of such payment for emergency 
services or services performed outside the 
United States shall be determined as if such 
services were performed by participating 
physicians. 

(eki) The Secretary shall develop a uni- 
form claims form for use by all participating 
physicians. Such form shall provide for mul- 
tiple listing of patients if the physician de- 
sires to submit claims in that format. 

“(2) In any case in which a carrier having 
an agreement with the Secretary under sec- 
tion 1842 is able to develop a system for 
making payments under this part to physi- 
cians utilizing direct account transfers, such 
carrier may institute such system, and any 
participating physician may bill the carrier 
and receive payments using a remote termi- 
nal access system for the transfer of funds. 

“(3) All billing and payment procedures 
shall utilize an identification number for 
the individual enrolled under this part, 
which shall be the same number as the ac- 
count number assigned to such individual 
for purposes of title II of this Act. The Sec- 
retary shall issue identification cards to all 
individuals enrolled under this part which 
shall include such identification number. 

“(d) All payments to participating physi- 
cians under this part shall be made within 


19662 


thirty days after receipt by the Secretary or 
carrier of properly completed claims submit- 
ted by the physician. In any case in which 
such payment is not made within such 
thirty-day period, except in the case of 
amounts which are contested by the carrier 
or by the Secretary, interest shall be paid to 
such physician on the unpaid amount of 
such claim, beginning on the day following 
the end of such thirty-day period, at a 
monthly rate of one per centum. Such inter- 
est shall be paid by the carrier, or, in the 
case of claims submitted directly to the Sec- 
retary, by the Secretary.“ 

(bX1) Not later than 30 days after the 
date of the enactment of this Act, the Secre- 
tary of Health and Human Services shall es- 
tablish an advisory committee on physician 
reimbursement, which shall— 

(A) study the methods used to determine 
the rates and amounts of payments made to 
physicians under part B of title XVIII of 
the Social Security Act for physicians’ serv- 
ices and medical and other health services 
commonly included in physicians’ bills; and 

(B) make recommendations to the Secre- 
tary with respect to changes in such meth- 
ods, or in the provisions of law governing 
such methods, or both, that the committee 
determines to be necessary or desirable to 
ensure that payments made under such part 
for such services are reasonable. 

(2) The committee shall be composed of 
physicians, individuals enrolled in the insur- 
ance program established under such part, 
representatives of the aged and disabled, 
and representatives of carriers. 

(3) The Committee shall submit to the 
Secretary a written report setting forth its 
findings and recommendations not later 
than one year after the date of the enact- 
ment of this Act and shall cease to exist not 
later than 30 days after it submits such 
report to the Secretary. 

(4) The members of the committee shall 
receive no compensation for their services 
on the committee. The members of the com- 
mittee shall be reimbursed for travel, sub- 
sistence, and other necessary expenses in- 
curred by them in the performance of their 
duties as members of the committee. 

(5) The Secretary shall furnish to the 
committee such personnel and services as 
are necessary to carry out the purposes of 
this subsection. 

(c) The amendment made by subsection 
(a) shall apply with respect to services pro- 
vided on or after the first day of the sixth 
month following the month in which this 
Act is enacted. 

NATIONAL COUNCIL OF SENIOR CITIZENS, 
Washington, D.C., July 13, 1983. 

Hon. Howarp M. METZENBAUM, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR METZENBAUM: As represent- 
ative of over 4.5 million elderly people 
throughout the country, the National Coun- 
cil of Senior Citizens is very concerned 
about the increasing financial burden that 
the elderly must bear for receiving health 
care. Our members tell us that, in spite of 
Medicare, their out-of-pocket costs are very 
high. They frequently express dismay and 
anger at the fees they must pay after Medi- 
care has reimbursed their doctors. I have 
enclosed the text of a letter we recently re- 
ceived from one of our members. 

We believe that the problem of physician 
“assignment”, that is, the fact that too 
many doctors refuse to accept Medicare's 
reasonable fees as 80 percent of full pay- 
ment, is a major cause of the elderly's in- 
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creasing out-of-pocket expenditures. When 
physicians refuse to accept assignment, they 
are free to pass additional costs onto the 
Medicare beneficiary. The cost of receiving 
physician services, therefore, becomes far 
greater for the elderly than the mandated 
20 percent. 

We are very pleased that you recognize 
this serious problem. We commend you for 
introducing, with Senator Kennedy, a bill 
which would not only require that doctors 
accept assignment, but also would include 
provisions to encourage doctors to do so. We 
view both steps as important beneficiary 
protections. 

The National Council of Senior Citizens 
believes that the timing of your bill is criti- 
cal. Elderly people are spending increasingly 
large amounts out-of-pocket for physician 
services. Yet the Reagan Administration is 
calling for additional cost-sharing to help 
the government control rising Part B ex- 
penditures caused primarily by inflated 
physician fees. This is simply unfair, and it 
is not the cost-containment we desperately 
need. 

The Health Care Financing Administra- 
tion reports that of all Medicare Part B 
claims that are filed, only one-half are as- 
signed, and only one-third of all physicians 
accept assignment at any time. Consequent- 
ly, HCFA reports, the Medicare benefici- 
aries actually pay 70 percent of total physi- 
cians’ fees—a far cry from the mandated 20 
percent cost-sharing level. The assignment 
problem for the elderly becomes more 
severe as physicians’ fees continue to rise at 
annual rates double the CPI. 

Unfortunately, President Reagan and 
many members of Congress do not appear 
to view assignment as the problem it really 
is. They look only at the impact that rising 
physicians’ fees have on Part B expendi- 
tures. They seek spending reductions, in- 
cluding increased beneficiary co-payments, 
deductibles, and premiums, as well as a 
freeze on physician reimbursement levels, 
which would impose further financial bur- 
dens on the elderly. To effectively control 
Part B costs, they should be calling for ways 
to control physicians’ fees rather than ways 
to make the elderly pay more for these in- 
creasing fees. Requiring assignment would 
contribute to effective control. 

Viewing such proposals, we ask, Do the 
supporters of these proposals not know that 
when physicians refuse to accept assign- 
ment: 

the beneficiary must pay not only the $75 
Part B deductible, but also 20 percent of the 
Medicare allowable fee plus 100 percent of 
the doctor's fee in excess of this allowable 
level; 

inflation is encouraged; regardless of what 
fee Medicare considers reasonable, physi- 
cians are free to charge whatever fee they 
wish; 

the beneficiary bears higher costs not 
only for physicians’ office visits, but also for 
hospital care ranging from daily visits to 
fees for surgery and specialists’ consulta- 
tions; the latter fees can exceed Medicare 
reasonable fees by hundreds of dollars, yet 
the beneficiary has little or no control over 
the selection of such doctors; 

doctors get the best of both worlds: they 
enjoy both Medicare and patient reimburse- 
ment, and they shift additional financial 
and paperwork burdens onto their elderly 
patients? 

The National Council of Senior Citizens 
believes that the assignment problem repre- 
sents just one of the misperceptions the 
public has about Medicare. They seem to be- 
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lieve that Medicare covers all of the elder- 
ly’s medical expenditures. This is far from 
the truth. Overall, Medicare covers only 
about 44 percent of these costs and, as 
HCFA has shown, only 30 percent of physi- 
cian costs. Your assignment legislation 
would not only help reduce a large financial 
barrier to receiving health care, but would 
also help dispel the myths which are bar- 
riers to effective changes in Medicare. As 
long as the public thinks that the elderly re- 
ceive a far better deal from Medicare than 
they actually do, needed reform and benefi- 
ciary protection will be difficult to achieve. 

The National Council of Senior Citizens 
urges your colleagues in the Senate to sup- 
port this important Medicare assignment 
bill. 

Sincerely, 
WILLIAM R. HUTTON, 
Executive Director. 

Enclosure. 

Excerpt from letter sent to William R. 
Hutton, Executive Director, National Coun- 
cil of Senior Citizens. It was a copy of a 
letter sent by a member of NCSC to the 
editor of The New York Times: 

“I am writing to correct a gross inaccuracy 
in your editorial of October 12, entitled 
‘What’s Fair in Medicare,’ in which you 
state that Medicare ‘pays 80% of physicians 
fees’. This is a popular misconception, and 
does violence to the interests of senior citi- 
zens. 

“Let me give you the facts: on 6/23/82, my 

physician performed a skin biopsy for which 
I paid his fee of $125. Medicare approved a 
fee of $62.50 of which I was reimbursed 
80%, namely $50. On 17/6/82, surgery to 
remove a skin cancer was performed, for 
which I paid a fee of $350; Medicare ap- 
proved a fee of $316.90, for which I received 
the 80% reimbursement of $253.52. I believe 
that your accountant will testify that total 
reimbursement was very much less than the 
80% you claim.“ 
Mr. KENNEDY. Mr. President, I am 
pleased to join with Senator METZ- 
ENBAUM in introducing legislation that 
is critical to the health and welfare of 
our senior and disabled citizens—a bill 
that will require doctors who treat 
medicare patients to accept assign- 
ment. 

The enactment of medicare was a 
solemn commitment by the Federal 
Government to meet the health care 
needs of the elderly, who have worked 
throughout their lives to defend our 
Nation and make this country great. 
Despite this promise, however, the el- 
derly and disabled must pay substan- 
tial and rising out-of-pocket costs for 
health care. And many vital health 
care needs, such as prescription drugs, 
eyeglasses and hearing aids, and long- 
term care are simply uncovered by 
medicare. All in all, medicare pays 
only 44 percent of the elderly’s health 
care costs. Seniors now spend 20 per- 
cent of their income on health care, 
the same proportion paid when medi- 
care was first enacted. 

Congress failure to require doctors 
to accept assignment is a critical com- 
ponent of rising out-of-pocket costs. 
Approximately half of the doctors in 
the United States charge medicare pa- 
tients more than what medicare con- 
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siders a reasonable fee. As a result, ac- 
cording to the Health Care Financing 
Administration, medicare beneficiaries 
actually pay 70 percent of total physi- 
cian fees—well beyond the statutory 
20 percent of copayment required by 
medicare. 

William Hutton, the executive direc- 
tor of the National Council of Senior 
Citizens, has brought to my attention 
a letter sent to the editor of the New 
York Times. 

I am writing to correct a gross inaccuracy 
in your editorial of October 12, entitled 
What's Fair in Medicare,” in which you 
state that Medicare “pays 80 percent of 
physicians fees”. This is a popular miscon- 
ception and does violence to the interests of 
senior citiznes. 

Let me give you the facts: on 6/23/82, my 
physician performed a skin biopsy for which 
I paid his fee of $125. Medicare approved a 
fee of $62.50 of which I was reimbursed 80 
percent, namely $50. On 7/6/82, surgery to 
remove a skin cancer was performed, for 
which I paid a fee of $350; medicare ap- 
proved a fee of $316.90, for which I received 
the 80 percent reimbursement of $253.52. I 
believe that your accountant will testify 
that total reimbursement was very much 
less than the 80 percent you claim. 

This case is typical of the situation 
faced by millions of the elderly and 
disabled. According to estimates from 
HCFA, doctors who do not accept as- 
signment bill medicare patients more 
than $2 billion in excess of what medi- 
care recognizes as a reasonable fee. 

We in Congress have protected the 
Federal budget by limiting the amount 
medicare will pay for physician serv- 
ices. But we have failed to take the 
necessary steps to shield the elderly 


from excessive physician charges. We 


already require hospitals, nursing 
homes and home health agencies to 
accept medicare reimbursement as 
payment in full; the time has come to 
stop treating physicians differently 
than other providers. 

Some argue that requiring assign- 
ment will lead doctors to refuse to par- 
ticipate in medicare altogether, limit- 
ing the freedom of medicare recipients 
to choose their own health care pro- 
viders. 

I do not believe that the physicians 
of America will cavalierly turn their 
backs on the elderly. Medical ethics 
and professional responsibility to the 
public welfare are powerful factors 
which will lead most physicians to con- 
tinue to treat elderly patients at a rea- 
sonable fee. Moreover, the changing 
economics of medical practice, includ- 
ing the growing numbers of physicians 
and the new, vigorous competition 
among providers, make it increasingly 
unlikely that doctors will refuse elder- 
ly and disabled medicare patients. 

Our bill recognizes that physicians 
are entitled to fair, reasonable and 
prompt compensation from medicare. 
Our proposal would remove some of 
the existing bureaucratic barriers that 
discourage physicians from accepting 
assignment, such as burdensome pa- 
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perwork requirements, cash flow diffi- 
culties, and the lengthy time lag in re- 
ceiving reimbursement. 

The bill also directs the Secretary of 
Health and Human Services to estab- 
lish an advisory committee of physi- 
cians and consumers, to review all as- 
pects of the present physician reim- 
bursement system under medicare and 
to make recommendations for change 
to insure that the Federal Govern- 
ment is truly paying a fair and reason- 
able fee for physicians’ services. 

Requiring assignment is only one 
step in the process of reforming physi- 
cian reimbursement. The time has 
come to move promptly to include in- 
hospital physician fees in the DRG 
payment to hospitals. We need to take 
across-the-board steps to control rising 
physician costs, not only for medicare, 
but for all payers. This bill is an im- 
portant first step in protecting our el- 
derly from ruinous out-of-pocket 
health costs. I urge my colleagues to 
join us in moving for quick enactment 
of this bill.e 


By Mrs. HAWKINS (for herself 
and Mr. CHILEs): 

S. 1636. A bill to amend the tariff 

schedules of the United States to es- 
tablish equal and equitable classifica- 
tion and duty rates for certain import- 
ed citrus products; to the Committee 
on Finance. 
CLASSIFICATION AND DUTY ON CITRUS PRODUCTS 
@ Mrs. HAWKINS. Mr. President, for 
myself and Senator CHILES, I am intro- 
ducing legislation to plug a loophole in 
our tariff laws to eliminate a serious 
threat to our Nation’s citrus industry 
and to stop an unnecessary drain on 
the Federal Treasury. 

As you know, the citrus industry is a 
major contributor to the economy of 
the State of Florida, as well as Califor- 
nia, Arizona, and Texas. In fact, it is 
the second largest industry in Florida, 
directly employing over 85,000 people. 
In recent years, imports of orange 
juice concentrate have increased dra- 
matically, primarily due to freezes ex- 
perienced by Florida, but also due to 
an unintended loophole in our tariff 
laws. 

Under current law, the tariff applied 
to imported orange juice varies with 
its level of concentration. Orange juice 
imported in concentrated form faces a 
tariff equal to 35 cents per single 
strength gallon. Meanwhile, less con- 
centrated product requires a tariff of 
20 cents per gallon. To avoid the 
higher rate, some highly concentrated 
orange juice, however, is being 
brought into U.S. foreign trade zones 
and bonded warehouses for processing 
by the addition of water. This product 
is then entered into the customs terri- 
tory of the United States as a product 
that is “not concentrated,” dutiable at 
a rate of only 20 cents per gallon. 
There have been recent reports of 
other transformations taking place in 
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Canada and Mexico, adjacent to major 
U.S. marketing areas, to avoid the 35- 
cent tariff. 

This technique violates the under- 
standing our negotiators reached on 
how citrus products should be treated. 
U.S. tariff concessions granted to our 
trading partners were made for non- 
concentrated product assuming that 
they applied only to natural orange 
juice. Concessions were not granted 
for the concentrated product. Never- 
theless, an increasing volume of im- 
ported concentrate, through the proc- 
ess of dilution and reconstitution, is 
evading the tariff rate established 
under item 165.35, at 35 cents per 
gallon. 

With this ability of importers to cir- 
cumvent the intent of the law, vast 
quantities of product may be imported 
at a lower rate than intended. This 
harms the Treasury as well as domes- 
tic producers. Statistics show that if 
only concentrated products were 
shipped to the United States, the 
Treasury would receive 75 percent 
more revenue than if all product were 
taxed in unconcentrated form. Until 
this loophole is closed, the loss to the 
Treasury will be measured in millions 
of dollars. 

To defend the Treasury and domes- 
tic producers, our bill revises the tariff 
classifications so that it reflects the re- 
sults intended by our negotiators. This 
is done by defining concentrated prod- 
uct as product that left its place of 
origin in concentrated form. In that 
way, the shell game will end, and the 
Treasury will receive the full revenue 
previously anticipated. An importer 
can still ship concentrated or uncon- 
centrated product, in any manner he 
wishes, but he cannot artificially lower 
the landed price of this product 
through legal subterfuge. 

While this bill corrects an anoma- 
lous classification discrepancy that 
has arisen under recent practices, it 
will not affect the classification of 
other fruit juices in the tariff sched- 
ules. Nor will the bill modify the appli- 
cation of the headnotes of this sub- 
part pertaining to any other citrus or 
noncitrus products. 

I urge my colleagues to join Senator 
CHILEs and me in support of this pro- 
posal to advance fair trade in the 
citrus industry and to stop an unin- 
tended run on our Treasury. Mr. Presi- 
dent, I ask unanimous consent that a 
copy of this legislation be printed fol- 
lowing these remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 1636 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part 12 of schedule 1 of the 
Tariff Schedules of the United States (12 
U.S.C. 1202) is amended by inserting after 
item 165.25 the following new items: 
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(b) The amendment made by this section 
shall apply with respect to articles entered, 
or withdrawn from warehouse, for consump- 
tion after the date of enactment of this 
Act. o 
@ Mr. CHILES. Mr. President, it is a 
pleasure to join with my colleague 
from Florida in introducing a bill of 
considerable interest to Florida's 
citrus industry. This legislation seeks 
to correct a situation that has arisen 
in recent years regarding importation 
of blended, reconstituted orange juice 
product. 

We have a situation now where cer- 
tain processors have hit upon a loop- 
hole in the tariff schedules of the 
United States in order to receive more 
favorable tariff treatment for blended, 
reconstituted product. What is hap- 
pening is that imports of highly con- 
centrated orange juice are brought 
into U.S. foreign trade zones for proc- 
essing and upon their entrance into 
U.S. Customs territory are dutiable at 
20 cents per gallon rather than the 35 
cents per gallon that is applicable to 
imported concentrates. I have also 


heard reports that similar operations 
are taking place in Canadian and 
Mexican border regions and the recon- 
stituted products made there are also 
entered at the lower duty rate. 

Why is this situation of concern? It 


is of concern because the sale of this 
reconstituted product which is subject 
to considerably lower duty, has a 
severe price depressing effect on U.S. 
production. It is also of concern be- 
cause the principal foreign suppliers 
of frozen concentrated orange juice to 
the United States do not engage in 
this activity and enter their product at 
the 35-cent-per-gallon rate. 

The bill Senator Hawxrns and I are 
offering today would correct the 
anomalous customs treatment of the 
increasing importation of orange juice 
at the 20-cent-per-gallon rate. It would 
restate the intention of Congress that 
this lower rate of duty be applied only 
to fresh, natural orange juice and 
orange juice under 17.3° Brix, not con- 
centrated orange juice products or 
their derivatives. It would maintain 
the tariff schedules for concentrates 
and their derivatives at the 35-cent- 
per-galion rate of duty. 

This bill would create a separate 
classification for unconcentrated 
orange juice. It would not include in 
this classification juice made from 
concentrated product with a degree of 
concentration of 1.5 or greater. Juice 
with a concentration greater than 1.5 
would be classified as “other” as would 
ad imports of concentrated orange 

ice. 


This proposal would not affect the 
classification and duty status of any 
other fruit juice classified under part 
12 and subpart A. In addition, it would 
not affect the current tariff classifica- 
tion or rates of duty applied to other 
imported citrus juice concentrate or 
fresh natural citrus juice. 

I urge my colleagues to support this 
legislation. 


By Mr. BENTSEN (for himself, 
Mr. GRASSLEY, Mr. HEINZ, Mr. 
MOYNIHAN, and Mr. WALLOP): 

S. 1637. A bill to amend the Social 
Security Act to provide an improved 
system for determining and monitor- 
ing the need for a representative 
payee with respect to benefits paid 
under titles II and XVI of such Act; to 
the Committee on Finance. 

REPRESENTATIVE PAYEES 

Mr. BENTSEN. Mr. President, 
today I am introducing legislation to 
reduce fraud and waste in a critical 
area of Government responsibility, the 
social security program. This bill will 
help insure that money to which thou- 
sands of beneficiaries are entitled is 
actually received and used in their 
best interests. 

The Social Security Administration 
(SSA) seeks to protect the rights of 
beneficiaries unable to manage their 
own benefit payments—primarily be- 
cause of age or disability—by allowing 
representative payees to act as agents 
on their behalf. Rep-payees are ap- 
pointed if the beneficiary is a minor, is 
adjudged legally incompetent, has 
mental or physical impairments that 
prevent proper benefit management, 
or is medically determined to be a 
drug addict or alcoholic. Determina- 
tions are made by a court of law, a 
medical examination, or evidence com- 
piled by the social security field office. 

There are 5 million rep-payees under 
SSA’s jurisdiction, according to data 
compiled by GAO at my request. In 
most cases, rep-payees are members of 
the beneficiary’s family. However, ac- 
cording to SSA, for an estimated 1.5 
million beneficiaries, the rep-payee is 
either a private citizen or an employee 
of an agency with some interest in the 
beneficiary. 

Though the rep-payee program is 
designed to protect beneficiaries, with- 
out adequate auditing there is poten- 
tial for abuse. Several studies of the 
rep-payee population indicate that on- 
going monitoring is needed. According 
to testimony given by GAO at a June 
1981 hearing by the House Committee 
on Aging, a survey of five States and 
the District of Columbia revealed seri- 
ous deficiencies in accounting for the 
benefits paid and widespread misuse of 
funds among rep-payees who operated 
boarding homes where beneficiaries 
sometimes reside. Some boarding 
home operators collected and expend- 
ed checks after residents had died or 
moved away. Information compiled by 
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the House Aging Committee suggests 
that as many as 100,000 board and 
care homes, 1 million residents, and 
payments of $12 to $20 billion per year 
may be involved in rep-payee con- 
trolled revenues to board and care fa- 
cilities. 

The Inspector General of the De- 
partment of Health and Human Serv- 
ices, in an April 1982 study on the best 
practices of States in regulating board 
and care homes, cited the potential for 
serious misuse of funds by rep-payees. 
In a study currently being conducted 
by the GAO, investigators expect to 
identify further evidence of fraud 
among rep-payees. 

In addition to the potential for 
abuse, there are serious gaps in avail- 
able information on rep-payees under 
title II and XVI in particular—the old 
age, survivors, and disability insurance 
program and aid to the aged, blind, 
and disabled. For instance, SSA indi- 
cates that records are not maintained 
on the number or location of title XVI 
beneficiaries for whom a nonfamily 
member serves as rep-payee. GAO 
found that the SSA does not collect in- 
formation on overpayments to benefi- 
ciaries with rep-payees. The only fig- 
ures SSA could provide were for 
known misuse in title II since 1978— 
and no data for title XVI. 

Substantial public sums, as well as 
the well-being of very vulnerable mem- 
bers of society, are at risk here. SSA 
told the House Committee on Aging in 
1982 that approximately 10 percent of 
all rep-payeeships are “problem ar- 
rangements” involving ‘questionable 
practices.” Based on this estimate, $3.6 
billion may be diverted annually from 
beneficiaries. These figures may actu- 
ally understate the current situation. 
A 1983 internal report prepared by 
SSA cites data from a sample of rep- 
payees surveyed by the agency. Among 
those who responded to SSA inquiries 
about how they expend beneficiaries’ 
funds, there was “some problem” in 
payee performance in 18 percent of 
the payees studied. In a followup 
sample of those who did not respond 
to the initial SSA inquiry, deficiencies 
involving operational performance 
were identified for nearly 36 percent 
of these cases. Yet SSA has monitored 
title II accounts systematically only 
during 6 of the last 12 years, and title 
XVI reviews are limited to institution- 
alized beneficiaries, despite extensive 
deinstitutionalization in recent years. 

The sporadic reviews that have been 
done led to the identification of over 
1,400 cases of fraudulent misuse of 
funds by rep-payees in title II and XVI 
since 1974—yet only 122 were referred 
to the U.S. attorney for prosecution, 
resulting in a paltry 29 convictions. 
Through its review of Justice Depart- 
ment referrals, the GAO was unable to 
find a single instance of boarding 
home-related fraud among the cases 
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referred to the Department for pros- 
ecution. Typically, the Justice Depart- 
ment initiated investigations because 
of family members suspecting impro- 
prieties rather than the vigilance of 
agency oversight. 

Mr. President, the legislation I am 
proposing mandates regular review of 
the rep-payee program, increased ac- 
countability, and strong remedies for 
those who abuse social security benefi- 
ciaries. The bill instructs the Secre- 
tary of HHS to develop and present to 
the Congress, within 6 months, proce- 
dures to strengthen the appointment 
of rep-payees and a system to regular- 
ly monitor accounts. Once a monitor- 
ing system has been established, the 
Secretary would be required to include 
in the annual HHS report to the Con- 
gress information about the disposi- 
tion of cases involving inappropriate 
use of social security funds. Agency 
review of rep-payees will be limited by 
targeting audit and monitoring re- 
sources to those cases considered to 
hold the highest risk. As under cur- 
rent law, rep-payees who act as agents 
for family members will continue to 
submit annual reports on major ex- 
penditures to the SSA, and enhanced 
monitoring of these cases will only be 
required where there is serious reason 
to suspect misuse of funds. Relatives 
acting as rep-payees are specifically 
excluded from intensive scrutiny in 
order to protect families from unwar- 
ranted intrusion by the Federal Gov- 
ernment. 

As a further deterrent, my bill re- 
tains current statutory provisions gov- 
erning first offense prosecution while 
preserving a range of prosecution op- 
tions for the Department of Justice. In 
these cases “willful misuse of funds” 
will be treated as misdemeanors pun- 
ishable by up to a year in prison, but 
the permissable fine is increased from 
$1,000 to $5,000. Repeat offenders will 
be charged with a felony offense, pun- 
ishable by a prison term of 5 years and 
a fine of up to $25,000. The severity of 
the fines and jail sentences closely 
parallel those assessed in other pro- 
grams under the Social Security Act, 
specifically the survivors and disability 
provisions under title II and the medi- 
care program under title XVIII. The 
bill also permits the court to prescribe 
restitution for beneficiaries in cases of 
willful misuse of social security funds. 

Mr. President, we must act decisively 
to protect our most vulnerable citizens 
such as the elderly and the mentally 
handicapped. While the caring individ- 
ual who accepts responsibility for 
acting on behalf of another should be 
commended for his dedication, it is a 
disgrace that some abuse such trust to 
their own advantage by preying on 
those least able to protect themselves. 
We cannot permit this, particularly 
when we are all concerned about the 
fiscal well-being of social security and 
welfare programs such as title XVI. It 
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is costly to both the beneficiary and 
the taxpayer. We must act to curtail 
those who would cheat and rob the 
social security system. I ask that the 
full text of my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 1637 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
DETERMINATION AND MONITORING OF NEED FOR 

REPRESENTATIVE PAYEE 

Section 1. (a) Section 205(j) of the Social 
Security Act is amended by inserting “(1)” 
after “(j)” and by adding at the end thereof 
the following new paragraphs: 

“(2MA) Any certification made under 
paragraph (1) for payment to a person 
other than the individual entitled to such 
payment must be made on the basis of an 
investigation, carried out either prior to 
such certification or within forty-five days 
after such certification, and on the basis of 
adequate evidence that such certification is 
in the interest of the individual entitled to 
such payment (as determined by the Secre- 
tary in regulations). The Secretary shall 
ensure that such certifications are ade- 
quately reviewed at the field or district 
office level. 

“(B) Subparagraph (A) shall not apply 
where such other person is a relative of the 
individual entitled to such payment or 
where the individual entitled to such pay- 
ment has been determined to be legally in- 
competent. 

“(3)(A) In any case where payment under 
this title is made to a person other than the 
individual entitled to such payment, the 
Secretary shall establish a system of ac- 
countability monitoring whereby such 
person shall report on an annual basis with 
respect to the use of such payments, or on a 
more frequent basis where the Secretary de- 
termines, on a case-by-case basis, that more 
frequent reporting is required. 

“(B) Subparagraph (A) shall not apply in 
any case where the other person to whom 
such payment is made is a relative of the in- 
dividual entitled to such payment who lives 
in the same household as such individual. 

“(4X A) The Secretary shall establish a 
system of monitoring and periodic review of 
a statistically significant number of all pay- 
ments made under this title for the purpose 
of ensuring that payments are being made 
to the proper parties in accordance with the 
provisions of this title and whether any 
need exists to certify or decertify any such 
payments to relatives or other persons in ac- 
cordance with paragraph (1), including insti- 
tutional and noninstitutional payees. Such 
system shall include periodic verification 
that, where payments are being made to a 
certified payee, the beneficiary is alive and 
remains in contact with the payee. 

„B) The Secretary shall make an initial 
report to the Congress on the establishment 
of such system within six months after the 
date of the enactment of this paragraph 
with respect to the implementation of such 
system. Such report shall include— 

“(i) the estimated cost of implementing 
such system and the number of personnel 
required; 

in) the numbers and types of beneficiary 
categories to be monitored, based upon type 
of benefit and the relationship of the payee 
to the beneficiary; 


19665 


(uli) the extent to which such system will 
add to the burden of reporting otherwise re- 
quired under this title by the beneficiary 
and the payee; 

(iv) the methods employed by the Secre- 
tary in determining how to select cases to be 
monitored and reviewed so as to ensure that 
the system will focus upon those cases 
where the risk of fraud or abuse is greatest; 

„ how often a particular type of case 
will be reviewed; 

vi) the office or division which will carry 
out the monitoring and reviews; 

“(vii) any types or categories of benefici- 
aries which would be excluded from such 
monitoring and reviews; 

(viii) how such system relates to other 
review systems under this title, including 
any review system for beneficiaries in insti- 
tutions; and 

(ix) such other information as the Secre- 
tary determines to be appropriate. ? 

“(C) The Secretary shall include as a part 
of the annual report information with re- 
spect to the implementation of such system, 
including the number of cases discovered 
where payment was being made to an inap- 
propriate payee, how any such cases were 
dealt with by the Secretary, the final dispo- 
sition of such cases, including any criminal 
penalties imposed, and such other informa- 
tion as the Secretary determines to be ap- 
propriate.”. 

(b) Section 1631(aX2) of such Act is 
amended by inserting “(A)” after “(2)” and 
by adding at the end thereof the following 
new subparagraphs: 

(By) Any determination made under 
subparagraph (A) that payment should be 
made to a person other than the individual 
or spouse entitled to such payment must be 
made on the basis of an investigation, car- 
ried out either prior to such determination 
or within forty-five days after such determi- 
nation, and on the basis of adequate evi- 
dence that such determination is in the in- 
terest of the individual or spouse entitled to 
such payment (as determined by the Secre- 
tary in regulations). The Secretary shall 
ensure that such certifications are ade- 
quately reviewed at the field or district 
office level. 

(ii) Clause (i) shall not apply where such 
other person is a relative of the individual 
or spouse entitled to such payment, where 
the individual or spouse entitled to such 
payment has been determined to be legally 
incompetent, or in the case of an individ- 
ual or spouse referred to in section 
1611(e(3)(A). 

“(C)(i) In any case where payment is made 
under this title to a person other than the 
individual or spouse entitled to such pay- 
ment, the Secretary shall establish a system 
of accountability monitoring whereby such 
person shall report on an annual basis with 
respect to the use of such payments, or on a 
more frequent basis where the Secretary de- 
termines, on a case-by-case basis, that more 
frequent reporting is required. 

(ii) Clause (i) shall not apply in any case 
where the other person to whom such pay- 
ment is made is a relative of the individual 
or spouse entitled to such payment who 
lives in the same household as such individ- 
ual or spouse. 

Doe) The Secretary shall establish a 
system of monitoring and periodic review of 
a statistically significant number of all pay- 
ments made under this title for the purpose 
of ensuring that payments are being made 
to the proper parties in accordance with the 
provisions of this title and whether any 
need exists to change the payee in accord- 
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ance with subparagraph (A), including insti- 
tutional and noninstitutional payees. Such 
system shall include periodic verification 
that, where payments are being made to a 
certified payee, the beneficiary is alive and 
remains in contact with the payee. 

i) The Secretary shall make an initial 
report to the Congress on the establishment 
of such system within six months after the 
date of the enactment of this subparagraph 
with respect to the implementation of such 
system, including the same factors as are re- 
quired to be included in the Secretary’s 
report under section 205(j(4)(B). The Sec- 
retary shall include in the annual report in- 
formation with respect to such system, in- 
cluding the same factors as are required to 
be included in the Secretary's report under 
section 205(j4(C).”. 


CRIMINAL PENALITIES AMENDMENTS 


Sec. 2. (a) Section 1632 of the Social Secu- 
rity Act is amended by inserting “(a)” after 
“Sec. 1632." and by adding at the end there- 
of the following new subsection: 

“(bX1) Any person or other entity who is 
convicted of a violation of any of the provi- 
sions of paragraphs (1) through (4) of sub- 
section (a), if such violation is committed by 
such person or entity in his role as, or in ap- 
plying to become, a certified payee under 
section 1631(a)(2) on behalf of another indi- 
vidual (other than such person's eligible 
spouse), in lieu of the penalty set forth in 
subsection (a)— 

“(A) upon his first such conviction, shall 
be guilty of a misdemeanor and shall be 
fined not more than $5,000 or imprisoned 
for not more than one year, or both; and 

“(B) upon his second or any subsequent 
such conviction, shall be guilty of a felony 
and shall be fined not more than $25,000 or 
imprisoned for not more than five years, or 
both. 

2) In any case in which the court deter- 
mines that a violation described in para- 
graph (1) includes a willful misuse of funds 
by such person or entity, the court may also 
require that full or partial restitution of 
such finds be made to the individual for 
whom such person or entity was the certi- 
fied payee. 

(3) Any person or entity convicted of a 
felony under this section may not be certi- 
fied as a payee under section 1631(a)(2) or 
section 205(j).”. 

(b) Section 208 of such Act is amended by 
adding at the end thereof the following un- 
numbered paragraphs: 

“Any person or other entity who is con- 
victed of a violation of any of the provisions 
of this section, if such violation is commit- 
ted by such person or entity in his role as, 
or in applying to become, a certified payee 
under section 205(j) on behalf of another in- 
dividual (other than such person’s spouse), 
upon his second or any subsequent such 
conviction shall, in lieu of the penalty set 
forth in the preceding provisions of this sec- 
tion, be guilty of a felony and shall be fined 
not more than $25,000 or imprisoned for not 
more than five years, or both. In the case of 
any violation described in the preceding sen- 
tence, including a first such violation, if the 
court determines that such violation in- 
cludes a willful misuse of funds by such 
person or entity, the court may also require 
that full or partial restitution of such funds 
be made to the individual for whom such 
person or entity was the certified payee. 

“Any individual or entity convicted of a 
felony under this section may not be certi- 
fied as a payee under section 205(j) or sec- 
tion 1631(a2).”. 
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EFFECTIVE DATE 
Sec. 3. The amendments made by this Act 
shall become effective on the date of the en- 
actment of this Act, and, in the case of the 
amendments made by section 2, shall apply 
with respect to violations occurring on or 
after such date. 


By Mr. BOREN: 

S. 1639. A bill to provide for the 
prompt review of Farmers Home Ad- 
ministration loans; to the Committee 
on Agriculture, Nutrition, and Forest- 
ry. 

PROMPT REVIEW OF FHA LOANS 

Mr. BOREN. Mr. President, the 
American farmer is important to our 
Nation’s economy. He produces the 
food which nurtures our people and 
the fibers which are woven to clothe 
our Nation. In order for many Ameri- 
can farmers to continue production, 
they must rely on loans. 

Many of our farmers turn to the 
Farmers Home Administration 
(FmHA) for loans with which to fi- 
nance the purchase of their farms and 
production of their livestock and 
crops. FmHA has provided loans to 
America’s farmers for many years. 

It has recently come to my attention 
that many farmers are not receiving 
prompt notification of the status of 
their loan applications from FmHA. 
Farmers from my home State of Okla- 
homa have reported waiting 6 to 10 
months before being notified of the 
approval or denial of their loans. Fur- 
ther, even after they have received ap- 
proval, many have waited several addi- 
tional months to receive the loan pro- 
ceeds. 

While farmers are waiting to hear 
from FmHA, they have to pay interest 
on their current loans. If they are 
trying to refinance, the old loan prob- 
ably carriers a higher interest rate. 
This means that farmers continue to 
pay around 18 percent when they 
could be paying 12 percent. Differ- 
ences in such percentages are quite 
substantial when applied to loans of 
$100,000 or more. 

There is no question that the unrea- 
sonable time delays result in higher in- 
terest costs. Additionally, farmers lose 
valuable time if they cannot get their 
operating money in time to plant their 
crops. This is particularly true for 
farmers who must deal on a cash basis. 

The legislation I am introducing 
today will require the FmHA to give 
prompt notification of the approval or 
denial of loan applications. Further, 
this legislation will require the dis- 
bursement of loan proceeds in a timely 
manner. Whenever the application is 
not acted upon in a timely fashion, the 
borrower will receive a reduction in 
total interest due on the loan. The in- 
terest reduction will serve to compen- 
sate the borrower for the delay, as for 
every day that passes by, it costs the 
borrower more money. Therefore, the 
longer the delay, the greater the com- 
pensation. 
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This legislation will help make gov- 
ernment more responsive to the 
people it serves. I urge my colleagues 
to support this necessary legislation. 

I ask unanimous consent that the 
text of the bill and a staff summary of 
the bill be included in the RECORD at 
the conclusion of my remarks. 

There being no objection, the mate- 
rial ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the FmHA Prompt Loan 
Review Act of 1983“. 

Sec. 2. The Consolidated Farm and Rural 
Development Act is amended by inserting, 
after section 333 (7 U.S.C. 1983), a new sec- 
tion as follows: 

“Sec. 333A. Effective with respect to appli- 
cations for loans or loan guarantees under 
this title received by the Secretary after the 
date of enactment of this section— 

(a) the Secretary shall reach a decision 
on an application for a loan or loan guaran- 
tee under this title and provide the appli- 
cant with notice of the approval or denial of 
the application within one hundred and 
twenty days after the Secretary’s receipt of 
the completed application, except that, for 
applications for loans for farm real estate 
purposes under subtitle A of this title, for 
loans for farm operating purposes under 
subtitle B of this title, for loans for disaster 
emergency purposes under subtitle C of this 
title, or for guarantees of such types of 
loans, the Secretary shall reach a decision 
on the application and provide notice to the 
applicant within ninety days after receipt of 
the completed application. If an application 
for a loan or loan guarantee under this title 
is denied by the Secretary, the Secretary's 
notice to the applicant must state the rea- 
sons for the denial. 

“(b) If an application for an insured loan 
under this title is approved by the Secre- 
tary, except as otherwise agreed to by the 
applicant, the Secretary shall provide the 
loan proceeds to the applicant within thirty 
days after the application for the loan is ap- 
proved by the Secretary, except that, if the 
Secretary is unable to provide the loan pro- 
ceeds to the applicant during such thirty- 
day period because sufficient funds are not 
available to the Secretary for such purpose, 
the Secretary shall provide the loan pro- 
ceeds to the applicant as soon as practica- 
ble, but not in excess of thirty days after 
sufficient funds for that purpose become 
available to the Secretary. 

“(c) If an application for a loan or loan 
guarantees under this title is denied by the 
Secretary, but such decision is reversed or 
revised on appeal within the Department of 
Agriculture or to the courts of the United 
States and the application is returned to the 
Secretary for further consideration, the 
Secretary shall reach a decision on the ap- 
plication being reconsidered and provide the 
applicant with notice of the approval or 
denial of the application within 30 days 
after return of the application to the Secre- 
tary 


d) Whenever the Secretary fails to 
comply with any of the time deadlines pro- 
vided in subsections (a), (b), and (c) of this 
section on an application for a loan or loan 
guarantee that is approved by the Secre- 
tary, the Secretary shall— 
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“(1) for insured loans, reduce the interest 
payments due on the loan, or 

“(2) for loan guarantees, make payments 
on behalf of the borrower to cover interest 
due to the lender on the loan, in an amount 
calculated by multiplying the outstanding 
principal of the loan by that part of the 
annual rate of interest being charged for 
the loan that bears the same proportion to 
the full annual rate of interest as the period 
during which the Secretary was not in com- 
pliance with the deadline bears to a full 
year. 

Starr Summary OF “THE FMHA PROMPT 

Loan REVIEW Act or 1983” 

1. Requires approval or denial of all 
FmHA non-farm loans or loan guarantees 
under the Consolidated Farm and Rural De- 
velopment Act within 120 days after receipt 
of the completed application. 

2. Requires approval or denial of all 
FmHA farmer program loans or loan guar- 
antees under the Consolidated Farm and 
Rural Development Act within 90 days after 
receipt of the completed application. 

3. If an application is denied, the Secre- 
tary of Agriculture’s notice of the denial 
must include the reasons for the denial. 

4. The Secretary would be required to dis- 
burse the loan proceeds within 30 days of 
the approval, unless sufficient funds are not 
available. If sufficient funds are not avail- 
able, the Secretary shall disburse the loan 
proceeds as soon as practicable (but before 
the end of 30 days) after the availability of 
funds. 

5. If an application for a loan or loan 
guarantee is denied, but the decision is later 
reversed through an administrative appeal 
or through a U.S. Court and returned to the 
Secretary for reconsideration, the Secretary 
will have 30 days to reconsider the applica- 
tion and provide the applicant with notice 
of the approval or denial of the application. 

6. If the Secretary fails to comply with 
the time deadlines under the bill, the Secre- 
tary will be required (a) to reduce the inter- 
est payments due on insured loans; or (b) 
make payments on behalf of the borrower 
to cover interest due on loan guarantees. 
The amount of interest reduced or paid will 
be calculated by multiplying the outstand- 
ing principal of the loan by that part of the 
annual rate of interest being charged for 
the loan that bears the same proportion to 
the full annual rate of interest as the period 
during which the Secretary was not in com- 
pliance with the deadline bears to the full 
year.e 


By Mr. MOYNIHAN: 

S. 1640. A bill to provide reimburse- 
ment to States and their political sub- 
divisions for revenues lost by virtue of 
the exemption from taxation of for- 
eign diplomatic and consular missions 
and international organizations locat- 
ed within their jurisdictions; to the 
Committee on Governmental Affairs. 

REIMBURSEMENT FOR TAX LOSS 
@ Mr. MOYNIHAN. Mr. President, I 
rise to introduce a bill which would re- 
quire the Secretary of the Treasury to 
reimburse State and local govern- 
ments for the revenues they lose by 
virtue of the exemption from real 
estate taxes for foreign diplomatic 
missions and consulates and interna- 
tional organizations required by Fed- 
eral statute or treaty or other interna- 
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tional agreement to which the United 
States is a party. 

It has long been international prac- 
tice for host governments to accord ex- 
emptions to the premises of foreign 
missions and consulates and interna- 
tional organizations, as well as to resi- 
dences of certain personnel attached 
to them. This is as it should be. 
Indeed, this principle is the supreme 
law of the land as a consequence of 
various multilaterial and bilateral 
treaties to which the United States is 
a party. However, these treaties do not 
require that the local governments of 
our country shoulder the burden of 
the lost revenues occasioned by these 
tax exemptions. Unfortunately, this 
has been the case. Thus, we find many 
American municipalities which host 
diplomatic establishments and resi- 
dences, in effect subsidizing a funda- 
mentally national function. We are 
talking of millions of dollars which 
could be spent on education, roads, 
parks, fire, and police departments, 
and a vast array of other public health 
and human services which contribute 
to the quality of life which the diplo- 
matic community enjoys. It is this in- 
equity which this legislation seeks to 
alleviate. 

Mr. President, it should come as no 
surprise to this Chamber to hear that 
the burden of this inequity falls espe- 
cially heavy on the city of New York. 
The city’s diplomatic community of 
32,000 is the largest in the world. This 
site of the United Nations, many of 
the 157 missions to the United Na- 
tions, the 88 or so consulates, and 
many of residences of their respective 
personnel are located on prime real 
estate which is tax exempt. The New 
York Office of Management and 
Budget reports that there are 102 of 
such properties valued at $159 million 
with an estimated annual revenue loss 
of about $14.2 million. 

The presence of these foreign estab- 
lishments is not without some substan- 
tial indirect economic benefits—tour- 
ism and the like. But many businesses 
contribute even greater direct econom- 
ic benefits in terms of employment 
and the city receives taxes on the 
property they own. By any measure, 
the loss of the revenue on the diplo- 
matic property represents an increase 
in the taxes of other property owners 
at a time when the property tax base 
is already under great pressure to sup- 
port vital public services. 

As my colleagues know, New York 
receives a modest reimbursement from 
the Federal Treasury for a part of the 
police protection it provides. This pays 
for only a fraction of the overall cost, 
covering only certain extraordinary 
needs such as protecting official visi- 
tors to the United Nations. These 
visits have imposed an enormous 
strain on the New York Police Depart- 
ment’s resources. Last year we were 
successful in amending the law to 
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permit payment for motorcade protec- 
tion and raised the authorization from 
$3.5 to $7 million. (Public Law 97-418, 
January 4, 1983.) This is an extremely 
cost effective arrangement for the 
Federal Government: The city pays 
most of the cost of regular police pro- 
tection of the diplomatic community 
to discharge essentially national obli- 
gations. As to the small portion reim- 
bursed, the Treasury Department esti- 
mates that it would cost the Secret 
Service two times as much to have one 
of its personnel do the work of one of 
New York’s finest. 

I mention the police reimbursement 
measure only to demonstrate that it in 
no way mitigates the problem of lost 
real estate taxes; rather it is a very 
limited contribution to protect U.N. 
diplomats from terrorist attacks—a 
partial payment for a service which 
otherwise would have to be provided 
by the Federal Government. 

The problem this bill seeks to ad- 
dress is not confined to the city limits 
of New York or even to the State’s 
larger cities, such as Buffalo where 
there is tax exempt property which 
would yield about $5,000 in taxes. For 
example, the revenue base of the small 
Long Island city of Glen Cove has 
been significantly adversely affected 
since the residence of the Soviet Am- 
bassador to the United Nations came 
off the tax rolls in the mid-1950’s, as 
required by a bilateral treaty between 
our two countries. The city reports 
that this luxurious estate is worth 
about $25,000 in property taxes for the 
city, $50,000 in assessments for the 
school district and another $25,000 in 
Nassau County taxes. 

Mr. President, I have not surveyed 
the situation outside of New York, but 
there is every reason to believe that 
additional millions of dollars of tax 
revenues are lost by the more than 60 
cities in 31 States and territories 
which host over 450 consulates. I ask 
unanimous consent that a list com- 
piled by the State Department show- 
ing the location of career consular 
posts by State and city be printed in 
the Rrecorp at the conclusion of my re- 
marks. I believe that my colleagues 
from those States will want to consid- 
er the favorable impact of this bill on 
their constituencies. In this connec- 
tion, I intend to write to the Comp- 
troller General and request that the 
General Accounting Office make a 
study of the estimated cost of imple- 
menting this legislation. 

Finally, a word about Washington, 
D.C. As our Nation’s Capital, the Dis- 
trict of Columbia is host to foreign 
diplomatic missions from all over the 
world. Many of these missions, as well 
as some international organizations, 
are located on tax exempt property. 
The estimated tax loss is in the neigh- 
borhood of $8.2 million for foreign 
missions alone. However, this loss is 
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taken into consideration by Congress 
in setting the annual Federal payment 
to the District. So my bill may be 
viewed as a simple extension of the 
principle of equity reflected in the 
Federal payment process. In this con- 
nection, I should note that the bill has 
a special provision for the District of 
Columbia which provides for a down- 
ward adjustment in the reimburse- 
ment to avoid any duplication of the 
allowance for lost taxes in the Federal 
payment. 

Mr. President, I believe this is a fair 
and reasonable bill and strongly urge 
my colleagues to support its enact- 
ment. I ask unanimous consent that 
the text of the bill and a section-by- 
section analysis be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 1640 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

That (a) the Secretary of the Treasury 
shall, upon request and as provided in this 
Act, reimburse each State and each political 
subdivision of a State for the amount of rev- 
enues lost by such State or political subdivi- 
sion by virtue of the exemption from tax- 
ation required by United States law or by a 
treaty or other international agreement to 
which the United States is a party in re- 
spect of the premises of a foreign diplomatic 
or consular mission or of an international 
organization located within such State or 
within the jurisdiction of such political sub- 
division. 

(b)(1) Any State or political subdivision of 
a State seeking reimbursement as provided 
in subsection (a) shall submit not later than 
thirty days after the close of each fiscal 
year to the Secretary of the Treasury an ap- 
plication setting forth, with respect to a tax 
period ending in such fiscal year— 

(A) the assessed value during such period 
of the premises of the foreign diplomatic or 
consular mission or of an international orga- 
nization located within its jurisdiction; 

(B) the rate of taxation for each dollar of 
assessed value imposed on comparable prop- 
erty during such period; and 

(C) the amount claimed for reimburse- 
ment. 

(2) Not later than ten days after the be- 
ginning of each fiscal year, the Secretary of 
State shall provide the Secretary of the 
Treasury with a list of States and political 
subdivisions of States in which are located 
the premises of foreign diplomatic and con- 
yon missions and international organiza- 

ons. 

(3) Except as provided in subsection (c), 
the Secretary of the Treasury shall approve 
for reimbursement each application provid- 
ing the information described in paragraph 
(1), as verified by the list described in para- 
graph (2). 

(c) The Secretary of the Treasury, after 
consultation with the chairmen of the ap- 
propriate committees of the Congress, shall 
deduct from any claim for reimbursement 
made by the District of Columbia for a tax 
period under subsection (b) any amount 
contained in an appropriation Act which is 
available only for the District of Columbia 
and which provides reimbursement in whole 
or in part for revenues lost by the District 
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of Columbia for such tax period by virtue of 
the exemption from taxation described in 
subsection (a). 

(d)(1) Each State and political subdivision 
of a State receiving payments under this 
section shall, not less often than once every 
two years, audit its expenditures from 
amounts received under this section. Such 
audits by a State or a political subdivision of 
a State shall be conducted by an entity inde- 
pendent of an agency of such State or politi- 
cal subdivision administering a program 
funded by a reimbursement made under this 
Act in accordance with the Comptroller 
General’s standards for auditing govern- 
mental organizations, programs, activities, 
and functions and generally accepted audit- 
ing standards. Within thirty days following 
the completion of each audit report, the 
State or political subdivision of a State, as 
the case may be, shall submit a copy of that 
audit report to the Secretary of the Treas- 
ury. 


(2) Each such State or political subdivi- 
sion shall repay to the United States 
amounts found by the Secretary of the 
Treasury, after notice and opportunity for a 
hearing to the State or political subdivision, 
not to have been expended for public pur- 
poses and, if such repayment is not made, 
the Secretary of the Treasury may offset 
such amounts against the amount of any al- 
lotment to which the State or political sub- 
division is or may become entitled under 
this Act or may otherwise recover such 
amounts. 

(e) As used in this Act— 

(1) the term “international organization” 
has the meaning given to it by the first sec- 
tion of the International Organizations Im- 
munities Act (22 U.S.C. 288); 

(2) the term “premises of a foreign diplo- 
matic or consular mission” includes— 

(A) the meaning ascribed to the term 
“premises of the mission”, as defined by Ar- 
ticle 1(i) of the Vienna Convention on Dip- 
lomatic Relations, done on April 18, 1961, 
except that the term mission“ shall be 
deemed to the residences of personnel at- 
tached to such mission and the residences 
and offices or personnel attached to diplo- 
matic missions to an international organiza- 
tion; and 

(B) the meaning ascribed to the term 
“consular premises”, as defined by Article 
1(j) of the Vienna Convention on Consular 
Relations, done April 24, 1963, except that 
the term “consular premises” shall be 
deemed to include the residences of person- 
nel attached to a consular establishment. 

(3) the term “State” means any of the sev- 
eral States, the District of Columbia, Puerto 
Rico, Guam or the Virgin Islands of the 
United States. 

(fx) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this Act. 

(2) If the sums appropriated for any fiscal 
year for making payments to States and po- 
litical subdivisions of States under this Act 
are not sufficient to pay in full the total 
amounts which all States and their political 
subdivisions are to receive under this Act 
for such fiscal year, the maximum amounts 
which all States and their political subdivi- 
sions are to receive under this Act for such 
fiscal year shall be ratably reduced. In case 
additional funds become available for 
making such payments for any fiscal year 
during which the preceding sentence is ap- 
plicable, such reduced amounts shall be in- 
creased on the same basis as they were re- 
duced. 

(3) Amounts payable as reimbursements 
under this Act shall be effective for a fiscal 
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year only to such extent or in such amounts 
as are provided in appropriation Acts. 

(g) This Act shall take effect on October 
1, 1983. 


SEcTION-BY-SECTION ANALYSIS 


Section (a) requires the Secretary of the 
Treasury to reimburse each State and politi- 
cal subdivision for the amount of real estate 
tax revenues lost by virtue of the exemption 
from taxation required by U.S. law or by a 
treaty or other international agreement to 
which the United States is a party for prem- 
ises of a foreign diplomatic or consular mis- 
sion or of an international organization. 

The property covered by the bill includes 
(1) the premises of an international organi- 
zation as defined by the International Orga- 
nizations Immunities Act; (2) the premises 
of a foreign diplomatic mission within the 
meaning of the Vienna Convention on Dip- 
lomatic Relations, done on April 18, 1961, 
and the residence of personnel attached to 
such mission or to diplomatic missions to an 
international organization; and (3) consular 
premises within the meaning of the Vienna 
Convention on Consular Relations, done 
April 24, 1963, and the residences of person- 
nel attached to a consulate. 

Section (b) sets forth the procedures relat- 
ing to applications for reimbursement. Ap- 
plications must be submitted to the Secre- 
tary within 30 days after the close of the 
fiscal year with respect to a tax period 
ending in such fiscal year. They must state 
the assessed value of tax exempt premises, 
the rate of taxation on comparable proper- 
ty, and the amount claimed. In addition, the 
Secretary of State must provide the Secre- 
tary of Treasury a list of the States and po- 
litical subdivisions in which are located the 
premises of foreign diplomatic and consular 
missions and international organizations. 

Section (c) is a special provision which is 
intended to avoid duplication of the allow- 
ance for lost taxes on diplomatic property 
which is reflected in the federal payment to 
the District. This section requires the Secre- 
tary of Treasury, after consultation with 
the Chairmen of the Appropriation and 
other relevant Committees of Congress, to 
deduct from any claim for reimbursement 
by the District, any amount contained in an 
appropriation Act which provides in whole 
or part for lost revenues on tax exempt dip- 
lomatic property. 

Section (d) provides for audits of expendi- 
tures of reimbursements to assure that they 
are used for public purposes. 

Section (e) contains definitions. 

Section (f) authorizes such sums as may 
be necessary to carry out the Act, with a 
provision for proration of reimbursements 
in the event appropriations are less than re- 
imbursement applications. 


Location of consular posts—Headed by 
career consular officers 


pi pat jat 


- — 
~ 2 — — 


July Ig 1983 


— 0 Dt — 


North Carolina: Raleigh. 

New Jersey: Newark 

New Mexico: Albuquerque. 

Ohio: Cleveland 

Oregon: Portland 

Pennsylvania: 
Philadelphia 


Rhode Island: Providence 
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The 8 consular posts are not locat- 
ed in the United States but have jurisdiction 
over U.S. territory: 


Wellington, New Zealand 
American Virgin Islands: Santo Do- 
mingo, Dominican Republic 


The totals of these figures are: 457. g 


ADDITIONAL COSPONSORS 
8. 27 
At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 27, a bill to provide for 
the conservation, rehabilitation, and 
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improvement of natural and cultural 
resources located on public or Indian 
lands, and for other purposes. 
S. 123 
At the request of Mr. Inouye, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of S. 123, a bill to amend titles 
XVIII and XIX of the Social Security 
Act to provide that clinical psycholo- 
gist services shall be covered under 
part B of medicare and shall be re- 
quired service under medicaid. 
S. 337 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Arizona (Mr. Deconcrn1), and the Sen- 
ator from Montana (Mr. MELCHER) 
were added as cosponsors of S. 337, a 
bill to amend the Internal Revenue 
Code of 1954 to make permanent the 
deduction for charitable contributions 
by nonitemizers. 
8. 563 
At the request of Mr. CHILES, the 
name of the Senator from Wyoming 
(Mr. Stmpson) was added as a cospon- 
sor of S. 563, a bill to reform the laws 
relating to former Presidents. 
S. 591 
At the request of Mr. Inouye, the 
name of the Senator from Kentucky 
(Mr. Forp) was added as a cosponsor 
of S. 591, a bill to amend the Internal 
Revenue Code of 1954 to provide a 
mechanism for taxpayers to designate 
$1 of any overpayment of income tax, 
and to contribute other amounts, for 
use by the U.S. Olympic Committee. 
S. 995 
At the request of Mr. Exon, the 
name of the Senator from Florida 
(Mrs. HAWKINS) was added as a co- 
sponsor of S. 995, a bill to amend title 
38, United States Code, to modify the 
rule for the commencement of the 
period of payment of certain adjust- 
ments in compensation in the case of 
hospitalized veterans. 
8. 1090 
At the request of Mr. WALLop, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a co- 
sponsor of S. 1090, a bill to establish a 
National Outdoor Recreation Re- 
sources Review Commission to study 
and recommend appropriate policies 
and activities for Government agen- 
cies at the Federal, State, and local 
levels and for the private sector, to 
assure the continued availability of 
quality outdoor recreation experiences 
in America to the year 2000, and for 
other purposes. 
8. 1200 
At the request of Mr. TRIBLE, the 
name of the Senator from Iowa (Mr. 
JEPSEN) was added as a cosponsor of S. 
1200, a bill entitled the “National 
Right to Work Bill.” 
8. 1271 
At the request of Mr. CHAFEE, the 
name of the Senator from West Vir- 
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ginia (Mr. BYRD), the Senator from 
Maryland (Mr. SarRBANEs), the Senator 
from Vermont (Mr. LEAHY), the Sena- 
tor from Kentucky (Mr. Forp), and 
the Senator from Arkansas (Mr. BUMP- 
ERS) were added as cosponsors of S. 
1271, a bill to encourage citizen par- 
ticipation in wildlife conservation pro- 
grams and to establish the National 
Fish and Wildlife Foundation. 
S. 1285 
At the request of Mr. Hartcu, the 
names of the Senator from Hawaii 
(Mr. MATSUNAGA), the Senator from 
New Mexico (Mr. Domenic), and the 
Senator from Delaware (Mr. BIDEN), 
and the Senator from New Jersey (Mr. 
LAUTENBERG) were added as cosponsors 
of S. 1285, an original bill to improve 
the quality of mathematics and sci- 
ence teaching and instruction in the 
United States, and for other purposes. 
S. 1348 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Pennsylva- 
nia (Mr. HEINZ), the Senator from Mis- 
souri (Mr. EAGLETON), and the Senator 
from New Mexico (Mr. BINGHAM) were 
added as cosponsors of S. 1348, a bill 
to authorize the President of the 
United States to present on behalf of 
Congress a specially struck gold medal 
to the widow of Roy Wilkins. 
S. 1881 
At the request of Mr. Dore, the 
name of the Senator from Arkansas 
(Mr. BUMPERS) was added as a cospon- 
sor of S. 1581, a bill granting the con- 
sent of Congress to the Central Inter- 
state Low-Level Radioactive Waste 
Compact. 
S. 1592 
At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 
1592, a bill to amend title XVIII of the 
Social Security Act to correct provi- 
sions relating to the cap for hospice 
care. 
S. 1596 
At the request of Mr. TRIBLE, the 
names of the Senator from South 
Dakota (Mr. ABDNOR), and the Senator 
from South Dakota (Mr. PRESSLER), 
were added as cosponsors of S. 1596, a 
bill to amend the Internal Revenue 
Code of 1954 to exempt farm trucks 
from the heavy truck use tax where 
use on public highways does not 
exceed 10,000 miles. 
8. 1613 
At the request of Mr. TRIBLE, the 
name of the Senator from Florida 
(Mrs. HAWKINS) was added as a co- 
sponsor of S. 1613, a bill to amend title 
10, United States Code, with respect to 
the provision of medical benefits and 
post and base exchange and commis- 
sary store privileges to certain former 
spouses of certain members or former 
members of the Armed Forces. 
SENATE JOINT RESOLUTION 54 
At the request of Mr. Nickies, the 
names of the Senator from Alabama 
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(Mr. HeEFrLIN), the Senator from Hawaii 
(Mr. MATSUNAGA), and the Senator 
from Arizona (Mr. GOLDWATER) were 
added as cosponsors of Senate Joint 
Resolution 54, a joint resolution to au- 
thorize and request the President to 
designate the month of January 1984 
as “National Eye Health Care Month.” 
SENATE JOINT RESOLUTION 106 
At the request of Mr. Simpson, the 
name of the Senator from Nebraska 
(Mr. ZORINSKY) was added as a cospon- 
sor of Senate Joint Resolution 106, a 
joint resolution designating August 3, 
1983, as “National Paralyzed Veterans 
Recognition Day.” 
SENATE JOINT RESOLUTION 116 
At the request of Mr. Kasten, the 
name of the Senator from South Caro- 
lina (Mr. THURMOND) was added as a 
cosponsor of Senate Joint Resolution 
116, a joint resolution to designate the 
week of September 4, 1983, through 
September 10, 1983, as “Youth of 
America Week.” 
SENATE JOINT RESOLUTION 131 
At the request of Mr. Dore, the 
name of the Senator from Mississippi 
(Mr. STENNIS) was added as a cospon- 
sor of Senate Joint Resolution 131, a 
joint resolution designating “National 
Cystic Fibrosis Week.” 
SENATE RESOLUTION 119 
At the request of Mr. D'AMATO, the 
name of the Senator from New Jersey 
(Mr. BRADLEY) was added as a cospon- 
sor of Senate Resolution 119, a resolu- 
tion expressing the sense of the 
Senate that the United States should 
proceed with tlie sale and delivery of 
F-16 aircraft to Israel. 
SENATE RESOLUTION 122 
At the request of Mr. MOYNIHAN, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from Washington (Mr. JACKSON) were 
added as a cosponsor of Senate Reso- 
lution 122, a resolution expressing the 
sense of the Senate that the President 
should reduce imports of apparel so 
that imported apparel comprises no 
more than 25 percent of the American 
apparel market. 
SENATE RESOLUTION 174 
At the request of Mr. BAKER, his 
name and the names of the Senator 
from Illinois (Mr. Percy), the Senator 
from Rhode Island (Mr. PELL), the 
Senator from Florida (Mr. CHILEs), 
the Senator from Maine (Mr. CoHEN), 
the Senator from Arkansas (Mr. BUMP- 
ERS), the Senator from Pennsylvania 
(Mr. HEINZ), the Senator from Rhode 
Island (Mr. CHAFEE), the Senator from 
New Hampshire (Mr. RUDMAN), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from Michigan 
(Mr. RIEGLE), the Senator from New 
York (Mr. MoynirHan), the Senator 
from Georgia (Mr. Nunn), the Senator 
from Washington (Mr. Jackson), the 
Senator from Wisconsin (Mr. KASTEN), 
the Senator from Wyoming (Mr. 
WALLop), the Senator from Kentucky 
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(Mr. HUDDLESTON), the Senator from 
Connecticut (Mr. WEICKER), the Sena- 
tor from Washington (Mr. Gorton), 
the Senator from Hawaii (Mr. 
Ix our), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Michigan (Mr. Levin), the Senator 
from South Dakota (Mr. PRESSLER), 
the Senator from Indiana (Mr. LUGAR), 
the Senator from Delaware (Mr. 
RotH), the Senator from Maine (Mr. 
MITCHELL), the Senator from Nevada 
(Mr. HECHT), the Senator from Ver- 
mont (Mr. STAFFORD), the Senator 
from Mississippi (Mr. COCHRAN), the 
Senator from Maryland (Mr. Sar- 
BANES), the Senator from South 
Dakota (Mr. Aspnor), the Senator 
from Pennsylvania (Mr. SPECTER), the 
Senator from Montana (Mr. Baucus), 
the Senator from California (Mr. 
CRANSTON), the Senator from Con- 
necticut (Mr. Dopp), the Senator from 
Florida (Mrs. Hawkins), the Senator 
from Kansas (Mrs. KASSEBAUM), the 
Senator from Virginia (Mr. WARNER), 
the Senator from Arkansas (Mr. 
Pryor), the Senator from Minnesota 
(Mr. Boschwrrz), the Senator from 
Arizona (Mr. DECoONCINI), the Senator 
from Wisconsin (Mr. PROXMIRE), the 
Senator from Hawaii (Mr. MATSU- 
NAGA), the Senator from Montana (Mr. 
MELCHER), the Senator from Ohio (Mr. 
METZENBAUM), and the Senator from 
Kansas (Mr. DoLE) were added as co- 
sponsors of Senate Resolution 174, a 
resolution to reaffirm support for the 
International Whaling Commission 
moratorium on commercial whaling. 
AMENDMENT NO. 1299 

At the request of Mr. BOSCHWITZ, 
the name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of amendment No. 1299 in- 
tended to be proposed to S. 869, a bill 
to amend the Export-Import Bank Act 
of 1945. 


SENATE CONCURRENT RESOLU- 
TION 53—RELATING TO DIVER- 
SION OF WATER IN THE 
OCOEE RIVER IN TENNESSEE 


Mr. SASSER submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Environ- 
ment and Public Works: 


S. Con. Res. 53 


Whereas the Ocoee River is a navigable 
waterway of the State of Tennessee; 

Whereas commerce on the Ocoee River in 
the form of whitewater recreation and raft- 
ing attracted ninety-three thousand four 
hundred visitors in 1982; 

Whereas the Ocoee River is used for 
racing and training by members of the 
United States whitewater racing team; 

Whereas the Ocoee River accounts for 
over $3,000,000 in total annual tourist reve- 
nues; and 

Whereas the Ocoee numbered 2 project 
will account for one-tenth of 1 per centum 
of the Tennessee Valley Authority's total 
annual power production: Now, therefore, 
be it 
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Resolved by the Senate (the House of Rep- 

resentatives concurring), That it is the 
sense of Congress that the Tennessee Valley 
Authority should operate the Ocoee num- 
bered 2 hydro project on the Ocoee River, 
Tennessee, for multiple purposes, to include 
sufficient flows for the continued use of the 
river for whitewater recreation for a mini- 
mum of one hundred and ten days per year 
between April 1 and October 30 of each cal- 
endar year, and that user fees, if necessary, 
be collected to pay for the maintenance of 
recreation facilities and not for replacement 
power. 
@ Mr. SASSER. Mr. President, today I 
am joining with my distinguished col- 
leagues in the House of Representa- 
tives, Mr. Duncan and Mr. Cooper, in 
recognizing the tremendous recre- 
ational and economic value of the 
Ocoee River in southeastern Tennes- 
see. I am submitting Senate Concur- 
rent Resolution 53 today because I be- 
lieve that the over 90,000 visitors who 
last year experienced the thrill and ex- 
citment of rafting down the white 
waters of Ocoee River were not wrong. 
Indeed, as one of those 90,000 I can 
personally attest to the unique and 
magnificent quality of white-water 
rafting on the Ocoee. I believe that it 
is high time that even greater num- 
bers of recreational enthusiasts were 
allowed to share in the Ocoee rafting 
experience. 

Mr. President, the quality of white- 
water rafting on the Ocoee River has 
received national acclaim. In the last 4 
years, the Ocoee River has been twice 
chosen as the site of the national 
championship of white-water racing 
competition. The Ocoee River has well 
served our United States white-water 
racing team. There is absolutely no 
reason why the Ocoee River should 
not be available to increasing number 
of Americans who would enjoy riding 
the waves of the Ocoee rapids. 

Unfortunately, in the past, there has 
been little opportunity for rafting en- 
thusiasts to enjoy fully the quality of 
rafting on the Ocoee. The Tennessee 
Valley Authority owns a dam and 
flume which are located on the Ocoee 
River. TVA purchased this property in 
1939, and in 1979 planned a $26 mil- 
lion rehabilitation program on the 
dam and flume. The purpose of reha- 
bilitating this dam and flume was to 
aid in providing continuous power 
service to the people of the Tennessee 
Valley. 

Mr. President, it has become increas- 
ingly evident that TVA no longer 
needs the power which it originally an- 
ticipated from the Ocoee. Indeed, of 
the 17 reactors in TVA's original nu- 
clear power program, four have been 
canceled and four deferred because of 
a declining demand for electricity. The 
Ocoee No. 2 represented less than one- 
tenth of 1 percent of TVA’s generating 
power. 

Mr. President, what has become 
even more evident in this situation is 
the tremendous difference which 


July 18, 1983 


white-water rafting has made on the 
economic well-being of southeastern 
Tennessee. In 1981, over 70,000 visitors 
experienced first hand the white- 
water rapids of the Ocoee River. Ac- 
cording to the Tennessee Department 
of Tourism, these visitors accounted 
for approximately $3.8 million to the 
Polk County area. 

Mr. President, the Tennessee Valley 
Authority was created in 1933 to pro- 
vide power to the people of the Ten- 
nessee Valley at the lowest possible 
cost. Fifty years later, local, State, and 
Federal officials recently joined in rec- 
ognition of the expanding role of the 
Tennessee Valley Authority in the 
Tennessee Valley and throughout the 
Nation. Fifty years later, the enhance- 
ment of the lives and well-being of 
Tennesseans and others throughout 
this Nation remains a guiding princi- 
ple at the Tennessee Valley Authority. 

I, therefore urge TVA to join me and 
those of my colleagues in the House of 
Representatives in recognizing the rec- 
reational value of the Ocoee River for 
white-water rafting.e 


SENATE CONCURRENT RESOLU- 
TION 54—RELATING TO THE 
ECONOMIC RECOVERY 


Mr. QUAYLE submitted a concur- 
rent resolution; which was referred to 
the Committee on Banking, Housing, 
and Urban Affairs: 

S. Con. Res. 54 


Whereas long-term and short-term inter- 
est rates have remained substantially above 
the current rate of inflation for the past 
two years; 

Whereas high real rates of interest have 
discouraged the investment in plant, equip- 
ment, and research needed to maintain a 
competitive and growing economy; 

Whereas high real rates of interest have 
discouraged the type of vigorous and sus- 
tained recovery in cyclical industries such as 
housing and automobiles that is needed to 
lead a general economic recovery; 

Whereas the continuation of high real 
rates of interest has caused unacceptably 
high rates of small business bankruptcies 
and foreclosures on family farms; 

Whereas high interest rates will inhibit 
international currency flows and exacerbate 
the international debt crises; 

Whereas current economic conditions no 
longer warrant the high interest rates called 
for under a tight monetary policy; 

Whereas high interest rates cause uncer- 
tainty in the investment community's abili- 
ty to plan long-term growth and productivi- 
ty; 

Whereas high interest rates have kept the 
value of the dollar at levels too high to 
permit a recovery in the competitiveness of 
United States products in export markets 
thus further adding to the national trade 
deficit; 

Whereas the continuation of high real 
rates of interest is caused by uncertainties 
concerning future fiscal and monetary 
policy; and 

Whereas stability and moderation in inter- 
est rates can only be achieved through the 
close coordination of fiscal and monetary 
policy: Now, therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) United States monetary and fiscal 
policy should be conducted in a manner to 
achieve a stable and vigorous economic re- 
covery and a significant reduction in the 
rate of unemployment; 

(2) the Board of Governors of the Federal 
Reserve System should work closely with 
the Secretary of the Treasury and the 
Chairman of the Council of Economic Advi- 
sors to ensure the compatibility of fiscal and 
monetary policy; 

(3) the Open Market Committee of the 
Federal Reserve System should use its au- 
thority in conducting open market oper- 
ations to promote the progressive reduction 
and stabilization of real interest rates to a 
level commensurate with stable and vigor- 
ous economic growth and reduction in the 
level of unemployment; and 

(4) the Chairman of the Board of Gover- 

nors and the Secretary of the Treasury 
should report to the Congress within 90 
days what measures they are taking to 
achieve the goals set forth in this resolu- 
tion. 
@ Mr. QUAYLE. Mr. President, today 
our Nation is enjoying a strong eco- 
nomic recovery. Housing starts have 
been increasing since January of this 
year and inflation has decreased from 
13.3 percent in 1979 to 3.9 percent in 
1982. In addition, interest rates have 
steadily decreased from 21.5 percent in 
1980 to 10.5 percent, an important 
factor in our current economic expan- 
sion. 

However, we must recall that the 
pain of this most recent recession has 
been felt in every area of our country. 
In 1981, housing starts fell to their 
lowest level since 1946, and housing 
construction fell even further in 1982. 
Many farmers lost their life’s work 
and businesses went bankrupt before 
the economy began to recover. In my 
State of Indiana alone the recession 
peaked in January of this year leaving 
13.9 percent of all Hoosiers unem- 
ployed. 

Because of the severity of the reces- 
sion on all Americans, I believe Con- 
gress must take steps to insure a con- 
tinued and stable economic recovery. 
This means Congress must not toler- 
ate an increase in interest rates. Nei- 
ther current economic conditions nor 
the accuracy of economic theory justi- 
fy the continuation of tight monetary 
policy. The Federal Reserve Board 
must take a realistic look at current 
economic and fiscal conditions and 
then design a monetary policy capable 
of sustaining economic growth in 
these conditions. If an appropriate 
monetary policy is not implemented 
and maintained in a consistant 
manner, the current economic recov- 
ery will be stalled or even shut off. 

In the spring of last year, when busi- 
nesses were facing interest rates of 
16.5 percent, I introduced Senate Con- 
current Resolution 71, a concurrent 
resolution calling on the President and 
the Federal Reserve Board to work to- 
gether to stabilize real interest rates 
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at a level much closer to the historical 
averages, levels that would allow vigor- 
ous but stable economic growth. In 
May of last year, language inspired by 
this and similar resolutions became 
part of the first concurrent budget res- 
olution. This resolution addressed my 
concern that tight monetary policy 
may cut short the kind of economic re- 
covery needed to put millions of Amer- 
icans back to work and save millions of 
American farms and businesses from 
ruin. 

Though the economy today is recov- 
ering, we must continue to be vigilant 
that high interest rates do not return. 
It will be necessary to keep interest 
rates at a reasonably low level so that 
people may buy homes and cars, and 
businesses may invest in plants and 
equipment. With recovery, we can 
expect inflation to return to more 
normal levels, when judged by histori- 
cal standards. We must, however, be 
concerned that interest rates do not 
increase too rapidly so the recovery is 
cut short. 

In recent years, some economists 
have observed that there is a fairly 
constant relationship between infla- 
tion and interest rates. Historically, 
Savers and investors have expected a 
return on their lending 2 to 4 percent 
above the inflation rate. However, in- 
vestors of today are requiring so-called 
inflation premiums of between 6 and 
10 percent. If the economy is to con- 
tinue on its present course of recovery, 
these high inflation premiums must be 
reduced. 

I believe there are three major 
causes for high interest rates: Uncon- 
trolled and expanding Federal deficits, 
excessively restrictive monetary 
policy, and fears about the future 
course of inflation. If we do not attack 
these two problems together, we exac- 
erbate the third and run the risk of 
cutting short our economic recovery. 

There has been a great deal of 
debate recently about the effects of 
Government deficits on interest rates. 
Some think that Federal borrowing 
crowds out private borrowing and 
some think that the relationship be- 
tween the Federal debt and the GNP 
has some immutable tie to interest 
rates. One thing is fairly clear: The 
Federal deficits projected over the 
next 5 years have fueled the inflation- 
ary expectations of most investors. 
Even though I am not a psychologist, 
and would not venture to analyze the 
psychology of Wall Street, I believe 
that these expectations are a reality. 
They clearly cause investors major 
anxieties, a factor in their demand for 
high premiums in terms of real inter- 
est rates. We will not see a sustained 
recovery unless these anxieties are re- 
duced. 

The first thing we have to do is to 
bring these projected budget deficits 
down substantially, to accomplish this 
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we must reduce the rate of growth in 
the Federal Government. 

I, for one, am prepared to consider 
some hard choices to achieve this goal. 
For example, I was unable to support 
the first concurrent budget resolution 
for fiscal year 1984 on both the Senate 
floor and earlier in the Senate Budget 
Committee. It is my feeling that the 
budget resolution did not present a 
spending-reduction plan that will lead 
to the sustained economic recovery 
which should be our country's No. 1 
goal. I am prepared to look at all as- 
pects of the Federal budget, including 
entitlements and defense spending as 
well as the revenue side, in order to 
reduce the Federal deficit. 

Mr. President, the Federal Reserve 
Board too must be willing to play a 
part in facilitating reduced interest 
rates and economic growth. The Fed- 
eral Reserve Board must be realistic 
enough to allow the level of growth in 
the money supply to accommodate the 
lower interest rates so badly needed 
for our economic recovery to be main- 
tained. I realize that the tight mone- 
tary policy of the last 3% years has 
helped us to lower inflation, but we 
must not kill the patient with the cure 
to this disease. 

I am not convinced that some easing 
of monetary policy will inevitably lead 
to the type of inflation we saw in the 
1970’s. For one thing, capacity utiliza- 
tion, labor supply and inventories are 
all at levels indicating that structural 
inflationary pressures will not be re- 
peated. For another, some of the exog- 
enous factors causing inflation, such 
as quadrupling of oil prices and a spi- 
ralling series of wage settlements, are 
not likely to be repeated in so extreme 
a fashion in the near future. 

Finally, it is not entirely clear to me 
that the Federal Reserve Board can 
really control the supply of money as 
closely as it would like. Changes in the 
financial services industry over the 
past few years have made the defini- 
tion of money itself questionable, and 
have made it difficult for the Fed to 
control the creation and growth of 
what it calls money. In these circum- 
stances, I do not believe we should 
devote our exclusive attention to keep- 
ing monetary growth within very 
narrow limits. It is a goal very hard to 
achieve, and success in accomplishing 
it can lead to very mixed results. 

Mr. President, the tight money 
policy of the early eighties is no longer 
necessary or even healthy for our 
economy. I believe that the No. 1 ob- 
jective of the Federal Reserve Board, 
along with the President of the United 
States, is to insure a substantial and 
sustained recovery for our Nation. 
With unemployment holding at 10 
percent, the status of our recovery is 
too delicate to be tampered with. I am 
convinced that monetary policy must 
be conducted in a way to acheve the 
lower level of interest rates so vital to 
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our economic recovery and long term 
economic growth. 

Mr. President, today I am introduc- 
ing a resolution expressing the sense 
of the Senate that the Board of Gov- 
ernors of the Federal Reserve System, 
along with the Secretary of the Treas- 
ury and the Chairman of the Council 
of Economic Advisers, should work to- 
gether to insure the compatibility of 
fiscal and monetary policy and there- 
by to achieve a stable and vigorous 
economic recovery and a significant re- 
duction in the rate of unemployment. 
In addition, the Open Market Commit- 
tee of the Federal Reserve System is 
directed to use its authority in con- 
ducting open market operations to 
promote the progressive reduction and 
stabilization of real interest rates to a 
level commensurate with stable and 
vigorous economic growth and reduc- 
tion in the level of unemployment. 
Our Nation’s economic health is en- 
dangered by the continuing collision 
of our fiscal and monetary policies. 
Therefore, I believe that it is urgent 
for all policymaking groups to coordi- 
nate their decisions and activities with 
the single goal of economic recovery 
foremost in their minds.e 


AMENDMENTS SUBMITTED 


MILITARY PROCUREMENT 
AUTHORIZATION, 1984 


TSONGAS (AND OTHERS) 
AMENDMENT NO. 1518 


Mr. TSONGAS (for himself, Mr. 
PELL, Mr. Maturas, Mr. Hart, Mr. 
CRANSTON, Mr. PROXMIRE, Mr. KENNE- 
DY, Mr. MELCHER, Mr. SARBANES, Mr. 
RIEGLE, Mr. PRESSLER, and Mr. METZ- 
ENBAUM) proposed an amendment to 
the bill (S. 675) to authorize appro- 
priations for fiscal year 1984 for the 
Armed Forces for procurement, for re- 
search, development, test, and evalua- 
tion, and for operations and mainte- 
nance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, and 
for other purposes; as follows: 

At the appropriate place in the bill insert 
the following: 

Sec. . Notwithstanding any other provi- 
sion of this Act or any other Act, none of 
the funds appropriated pursuant to an au- 
thorization contained in this Act or any 
other Act may be obligated or expended to 
test any explosive or inert anti-satellite war- 
heads against objects in space unless the 
President determines and certifies to the 
Congress (a) that the United States is en- 
deavoring, in good faith, to negotiate with 
the Soviet Union a mutual and verifiable 
ban on anti-satellite weapons; and (b) that, 
pending agreement on such a ban, testing of 
explosive or inert anti-satellite warheads 
against objects in space by the United 
States is necessary to avert clear and irrevo- 
cable harm to the national security. 
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METZENBAUM (AND OTHERS) 
AMENDMENT NO. 1519 


Mr. METZENBAUM (for himself, 
Mr. Pryor, and Mr. Forp) proposed an 
amendment to the bill S. 675, supra; as 
follows: 

At the end of part L of title I of the bill 
insert the following new section: 
REQUIREMENT FOR THE USE OF COMPETITIVE 

BIDDING PROCEDURES FOR THE LEASE OF CT-39 

REPLACEMENT AIRCRAFT 

Sec. . None of the funds appropriated 
pursuant to an authorization of funds con- 
tained in this Act may be used by the Air 
Force for the lease of any CT-39 replace- 
ment aircraft unless competitive bidding 
procedures are followed in the awarding of 
the lease for such aircraft and the bidding 
on the lease is open to all qualified domestic 
firms. Such bidding procedures shall include 
consideration of the total costs to the gov- 
ernment of leasing such aircraft, including 
maintenance, logistics and training costs. 


STAFFORD (AND OTHERS) 
AMENDMENT NO. 1520 


Mr. STAFFORD (for himself, Mr. 
RoT, Mr. PELL, and Mr. RANDOLPH) 
proposed an amendment to the bill S. 
675, supra; as follows: 

On page 128, beginning with line 11, strike 
out all through page 131, line 6, and insert 
in lieu thereof the following: 

EXTENSION OF PERIOD FOR TRANSFER OF DE- 
FENSE DEPENDENTS’ EDUCATION SYSTEM TO 
DEPARTMENT OF EDUCATION 
Sec. 1006. The first sentence of section 

302(a) of the Department of Education Or- 

ganization Act (20 U.S.C, 3442) is amended 

by striking out “May 4, 1984" and inserting 

in lieu thereof “May 4, 1986”. 


SUPPORT FOR MORATORIUM ON 
COMMERCIAL WHALING 


PACKWOOD AMENDMENT NO. 
1521 


Mr. BAKER (for Mr. Packwoop) 
proposed an amendment to the resolu- 
tion (S. Res. 174) to reaffirm support 
for the International Whaling Com- 
mission moratorium on commercial 
whaling; as follows: 

On page 2, line 2, in the resolving clause 
of such resolution, strike “directed” and 
insert in lieu thereof “urged”. 


COMMISSION ON THE BICEN- 
TENNIAL OF THE CONSTITU- 
TION 


HATCH AMENDMENT NO. 1522 


Mr. BAKER (for Mr. HATCH) pro- 
posed an amendment to the bill (S. 
118) to provide for the establishment 
of a Commission on the Bicentennial 
of the Constitution; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
“That there is established A commission on 
the Bicentennial of the United States Con- 
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stitution, hereinafter referred to as the 
‘Commission’.”. 
FINDINGS 


Sec. 2. The Congress finds that 

(1) the bicentennial of the Constitutional 
Convention's adoption of the Constitution 
occurs on September 17, 1987; 

(2) the Constitution enunciates the limita- 
tions on government, the inalienable rights, 
and the timeless principles of individual lib- 
erty and responsibility, and equality before 
law, for the people of the United States of 
America; 

(3) this document has set an enduring ex- 
ample of representative democracy for the 
world; and 

(4) the maintenance of the common prin- 
ciples that animate our Republic depend 
upon a knowledge and understanding of 
their roots and origins. 


PURPOSE 


Sec. 3. It is the purpose of this Act to es- 
tablish a Commission to promote and co- 
ordinate activities to commemorate the bi- 
centennial of the Constitution. 


MEMBERSHIP 


Sec. 4. (a) The Commission shall be com- 
posed of sixteen members as follows: 

(1) thirteen members appointed by the 
President, three of whom shall be appointed 
from among the recommendations made by 
the Speaker of the House of Representa- 
tives (in consultation with the minority 
leader of the House of Representatives), 
three of whom shall be appointed from 
among the recommendations made by the 
President pro tempore of the Senate, in con- 
sultation with the majority leader and mi- 
nority leader of the Senate, and three of 
whom shall be appointed from among the 
recommendations made by the Chief Justice 
of the United States; 

(2) the Chief Justice of the United States, 
or his designee; 

(3) the President pro tempore of the 
Senate, or his designee; and 

(4) the Speaker of the House of Repre- 
sentatives, or his designee. 

(b) Each of the individuals making recom- 
mendations to the President regarding ap- 
pointments shall seek to achieve a balanced 
membership representing, to the maximum 
extent practicable, the Nation as a whole. 
The Commission members shall be chosen 
from among individuals who have demon- 
strated scholarship, a strong sense of public 
service, expertise in the learned professions, 
and abilities likely to contribute to the ful- 
fillment of the duties of the Commission. 

(c) Members of the Commission shall be 
appointed for the life of the Commission. 

(d) The Commission shall select a chair- 
man from among its members who shall 
serve as Chairman for the life of the Com- 
mission. 

(e) Eight members of the Commission 
shall constitute a quorum, but a lesser 
number may conduct meetings. 

(f) A vacancy in the Commission resulting 
from the death or resignation of a member 
shall not affect its powers, and shall be 
filled in the same manner in which the 
original appointment was made. 

ADMINISTRATIVE PROVISIONS AND POWERS 

Sec. 5. (a) The Commission shall appoint a 
staff director who shall be paid at a rate not 
to exceed the rate of basic pay provided for 
level I of the Executive Schedule pursuant 
to section 5312 of title 5, United States 
Code. 

(b) The Commission is authorized to ap- 
point and fix the compensation, without 
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regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, of such addi- 
tional publicly paid personnel up to five per- 
sons, as the Chairman finds necessary to 
carry out the purposes of this title. Such 
personnel shall be compensated at a rate 
not to exceed a rate equal to the maximum 
rate of pay for GS-18 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

(c) Subject to the provisions of this sub- 
section, the Commission may appoint and 
fix the pay of such additional personnel to 
be paid out of private donations. An individ- 
ual appointed to a position funded in such 
manner shall be so designated at the time of 
such individual's appointment. The Chair- 
man may appoint such additional personnel 
as he deems appropriate, not to exceed 
thirty staff members. If the Chairman 
deems it appropriate to make appointments 
in excess of such thirty-person limit, he 
shall notify the Chairman of the Committee 
on Post Office and Civil Service in the 
House of Representatives and the Chairman 
of the Committee on the Judiciary in the 
Senate. If neither House Committee disap- 
proves the appointments in excess of the 
limit by an affirmative vote of the full com- 
mittee within sixty days after receiving 
notice of the appointments, the personnel 
appointed in excess of the limit to be paid 
out of private donations shall become per- 
manent personnel. 

(d) Each member of the Commission shall 
serve without being compensated as a 
member of such Commission, except that 
each member shall be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by them in the performance of 
their duties. 

(ex) Upon request of the Commission, 
the head of any Federal agency may detail 
any of the personnel of such agency to the 
Commission to assist the Commission in car- 
rying out its duties under this Act. Details 
under this subsection shall be without reim- 
bursement by the Commission to the agency 
from which the employee concerned was de- 
tailed. 

(2) The Commission may accept the serv- 
ices of not to exceed twenty employees 
under this subsection at any time. 

(f) The Commission is authorized to pro- 
cure supplies, services, and property, and 
make contracts, in any fiscal year, only to 
such extent or in such amounts as are pro- 
vided in appropriation Acts or are donated 
pursuant to subsection (h) of this section. 

(g) The Commission is authorized to enter 
into agreements with the General Services 
Administration for procurement of neces- 
sary financial and administrative services, 
for which payment shall be made by reim- 
bursement from funds of the Commission in 
such amounts as may be agreed upon by the 
Chairman and the Administrator of the 
General Services Administration. 

(hq) The Commission is authorized to 
accept, use, solicit, and dispose of donations 
of money, property, or personal services. 

(2) The Commission shall prescribe regu- 
lations under which the Commission may 
accept donations of money, property, or per- 
sonal services, except that under such regu- 
lations, the Commission may not accept do- 
nations— 

(A) the value of which exceeds $25,000 an- 
nually, in the case of donations from an in- 
dividual; or 
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(B) the value of which exceeds $100,000 
annually, in the case of donations from a 
corporation, partnership, or other business 
organization. 

(3) The regulations prescribed under this 
subsection shall include procedures for de- 
termining the value of donations of proper- 
ty or personal services. 

(4) The limitations set forth in this sub- 
section shall not apply in the case of an or- 
ganization if it is an organization described 
in section 501(cX3) of the Internal Revenue 
Code of 1954 (26 U.S.C. 5010 % 3) and 
exempt from taxation under section 501(a) 
of such Code. 

(i) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(j) The Commission shall have the author- 
ity to design and use a logo as the offficial 
emblem of the bicentennial. The Commis- 
sion shall issue rules and regulations, in- 
cluding penalties for unauthorized use, re- 
garding the use of such logo, except that 
under those regulations, the Commission 
shall be prohibited from selling, leasing, or 
otherwise granting to any corporation or 
private person the right to use the logo in 
connection with the production or manufac- 
ture of any commercial goods, as part of an 
advertisement promoting any commercial 
goods or services, or as part of an endorse- 
ment for any such goods or services. 


DUTIES OF THE COMMISSION 


Sec. 6. (a) The Commission shall— 

(1) plan and develop activities appropriate 
to commemorate the bicentennial of the 
Constitution, including a limited number of 
projects to be undertaken by the Federal 
Government seeking to harmonize and bal- 
ance the important goals of ceremony and 
celebration with the equally important 
goals of scholarship and education; 

(2) encourage private organizations, and 
State and local governments to organize and 
participate in bicentennial activities com- 
memorating or examining the drafting, rati- 
fication, and history of the Constitution and 
the specific features of the document; 

(3) coordinate, generally, activities 
throughout all of the States; and 

(4) serve as a clearinghouse for the collec- 
tion and dissemination of information about 
bicentennial events and plans. 

(b) In planning and implementing appro- 
priate activities to commemorate the bicen- 
tennial, the Commission shall give due con- 
sideration to— 

(1) the historical setting in which the 
Constitution was developed and ratified, in- 
cluding such antecedents as the Federalist 
Papers, the Articles of the Confederation, 
and the ratification debates in the States; 

(2) the contribution of diverse ethnic and 
racial groups; 

(3) the relationship and historical develop- 
ment of the three branches of the Govern- 
ment; 

(4) the importance of activities concerning 
the Constitution and citizenship education 
throughout all of the States regardless of 
when such States achieved statehood; 

(5) the unique achievements and contribu- 
tions of the participants in the Constitu- 
tional Convention of 1787 and the State 
ratification proceedings; 

(6) the diverse legal and philosophical 
views regarding the Constitution; 

(7) the need for reflection upon both aca- 
demic and scholarly views of the Constitu- 
tion and the principle that the document 
must be understood by the general public; 
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(8) the substantive provisions of the Con- 
stitution itself; 

(9) the impact of the Constitution on 
American life and government; 

(10) the need to encourage appropriate 
educational curriculums designed to educate 
students at all levels of learning on the 
drafting, ratification, and history of the 
Constitution and the specific provisions of 
that document; and 

(11) the significance of the principles and 
institutions of the Constitution to other na- 
tions and their citizens. 

(c) The Commission shall seek the coop- 
eration, advice, and assistance from both 
private and governmental agencies and or- 
ganizations, including the National Endow- 
ment for the Arts, the National Endowment 
for the Humanities, the Library of Con- 
gress, the Smithsonian Institution, the Na- 
tional Archives, the Department of the Inte- 
rior, State and local governments, learned 
societies, academic institutions, and histori- 
cal, patriotic, philanthropic, civic, and pro- 
fessional groups, and bar associations. 

(d) The Commission may, in carrying out 
the purposes of this Act, delegate authority 
to State advisory commissions to assist in 
implementing this Act. 

(c) Within two years after the date of en- 
actment of this Act, the Commission shall 
submit to the President and each House of 
the Congress and the Judicial Conference of 
the United States a comprehensive report 
incorporating specific recommendations of 
the Commission for commemoration and co- 
ordination of the bicentennial and related 
activities. Such report shall include recom- 
mendations for publications, scholarly 
projects, conferences, programs, films, li- 
braries, exhibits, ceremonies, and other 
projects, competitions and awards, and a 
calendar of major activities and events 
planned to commemorate specific historical 
dates. Each year after such comprehensive 
report, the Commission shall submit an 
annual report to the President, each House 
of the Congress, and the Judicial Confer- 
ence until such Commission terminates. 

TERMINATION 

Sec. 7. The Commission shall terminate 
on December 31, 1989. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated to carry out the purposes of this Act 
$300,000 for fiscal year 1984 and such sums 
as may be necessary for the subsequent 
fiscal years through fiscal year 1989. 

EFFECTIVE DATE 


Sec. 9. This Act shall become effective on 
the date of enactment. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON WESTERN HEMISPHERE 
AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Western Hemisphere Affairs 
of the Committee on Foreign Rela- 
tions be authorized to meet during the 
session of the Senate on Monday, July 
18, to receive a top secret briefing 
from Ambassador Stone on the topic 
of Central America. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on East Asian and Pacific Af- 
fairs, of the Foreign Relations Com- 
mittee be authorized to meet during 
the session of the Senate on Tuesday, 
July 19, to hold a hearing entitled 
“Export of Alaskan Crude Oil—For- 
eign Policy Implications.” 

The PRESIDING OFFICER. With- 
out objection, is is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Environment and Public Works 
be authorized to meet during the ses- 
sion of the Senate on Tuesday, July 
19, to hold a hearing on non-point 
source water pollution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMER AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Consumer Affairs of the 
Committee on Banking, Housing, and 
Urban Affairs be authorized to meet 
on Tuesday, July 19, to hold a hearing 
on S. 1152, the Consumer Lease and 
Rental Purchase Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TELEPHONE RATE INCREASES 


è Mr. SASSER. Mr. President, be- 
cause of the wave of telephone-rate-in- 
crease requests now pending across 
the Nation—requests which will send 
local telephone bills skyrocketing—I 
have found it necessary to introduce S. 
1626, a bill designed to insure contin- 
ued universal telephone service at rea- 
sonable rates for American consumers. 
I am pleased that Senator STAFFORD, 
Senator Forp, and Senator BINGAMAN 
are joining me in this legislative initia- 
tive. 

States across the country are facing 
requests for tremendous increases in 
telephone rates. In my my own State 
of Tennessee, South Central Bell has 
asked for a $280 million increase. This 
would mean in many cases a doubling 
of phone bills. In Texas, Southwest 
Bell is asking for over $1 billion in rate 
hikes. There is a $233 million increase 
pending in Missouri. Nationwide, as of 
May, some $4.5 billion in rate in- 
creases were pending. And the amount 
has continued to increase. 

There are several reasons behind 
these requests. One is the tremendous 
surge in the pace of technology. The 
state of the art today is passé in 4 or 5 
years. In the phrase used to describe 
space technology: if it works it is obso- 
lete. Telephone companies, faced with 
the need to constantly upgrade their 
equipment, have included moderniza- 
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tion of equipment as a large portion of 
the rate increase requests. 

A second issue, related to technolo- 
gy, is the desire of the phone compa- 
nies to depreciate their equipment at a 
faster pace. The Federal Communica- 
tions Commission has issued a rule 
that under divestiture equipment will 
be depreciated at a national average. 
This, however, fails to take into ac- 
count local conditions and needs. 
While phone companies must, of 
course, respond to expanding technol- 
ogy the exact rate of depreciation can 
best be set by State officials reflecting 
local situations. 

A third part of the rate increases re- 
quests is due to the Federal Communi- 
cations Commission's decision last 
year that an access charge for the cost 
of linking local with long distance 
service would be placed on the local 
customer—whether or not they ever 
make a long distance call. The goal of 
the FCC rule—to remove incentives to 
bypass the telephone system—is lauda- 
ble. In attempting to solve one prob- 
lem, however, the FCC has accentuat- 
ed another—the cost of phone service 
to the local customer. 

One of the basic tenets of our na- 
tional telecommunications policy has 
always been universal service at af- 
fordable rates. And we have always 
achieved both and in the bargain de- 
veloped the finest telephone system in 
the world. 

The AT&T divestiture case and the 
resulting FCC rules have called into 
question the affordability of that serv- 
ice. It is plain fact that residential 
service has always been, in effect, sub- 
sidized by higher profit services—such 
as long distance. In the new, unregu- 
lated world of telecommunications 
that will exist after next January 
much of the cost of residential and 
small business service will be borne by 
those customers. 

I think it would be foolish of us to 
think that we can deal with all the 
side issues of divestiture without con- 
sidering their impact on our basic na- 
tional policy. If we wish to maintain 
universal service at affordable rates 
then we must honestly admit that a 
mechanism must be found to offset 
the high costs of residential service. 
Most of the legislation which has been 
introduced so far has capped phone 
rates at some percentage of the na- 
tional rate—110 or 115 percent. 

The underlying question remains to 
be addressed, however, 110 percent of 
what? We can put a phone into virtu- 
ally every house in this country. The 
question is: Will anybody be able to 
afford to pick it up? 

Mr. President, I am under no illusion 
that S. 1626, or indeed any bill, is a 
panacea for the problem of increased 
phone rates. Phone rates will go up 
whatever Congress does. What we can 
do is mitigate those increased and to 
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reverse agency decisions which have 
the effect of undoing our national 
telephone policy of universal service at 
affordable rates. 

I have developed this legislation at 
the request of the Tennessee Public 
Service Commission. It addresses the 
major concerns they have raised. I am 
sure that if my colleagues will check 
with the utilities officials in their 
States they will find the same prob- 
lems. 

There are, of course, others. My col- 
leagues, Senator Packwoop and Sena- 
tor Stevens, have also introduced leg- 
islation. The Commerce Committee 
will soon be holding hearings on this 
legislation where the issues will be 
thoroughly explored. My bill offers 
certain approaches which, I believe, 
need to be considered in the context of 
any comprehensive bill. Specifically, 
my bill will: 

Maintain current policy with respect 
to apportioning of access charges and 
not implement the FCC’s proposed 
rules. 

Provide that rates of depreciation on 
equipment owned by telephone compa- 
nies be regulated on a State, rather 
than national, basis so that such rates 
reflect local economic conditions: and 

Prohibit long-distance communica- 
tions carriers from bypassing local 
telephone companies, so that local 
companies have adequate sources of 
revenue—not just residential user 
charges—with which to operate. 

This measure is intended to comple- 
ment, not supplant, the half-dozen 
measures affecting telephone rates 
which have already been introduced in 
Congress. Certain aspects of my bill 
may require refinement and amend- 
ment as it is discussed and considered. 
The point is we have little time to act. 
The fact that a landmark piece of liti- 
gation was settled through a consent 
agreement will provide little solace 
next year when the average American 
household will have to pay $5, $10, $15 
or more each month for telephones, 
but experience no improvement or in- 
crease in service. 

I look forward to working with the 
Commerce Committee as we grapple 
with these issues. And I trust that the 
committee’s hearings will result in 
early legislation. 

Mr. President, there has been a 
great deal of editorial comment on the 
AT&T divestiture case and its conse- 
quences, but nothing speaks to the 
issue as graphically as the people who 
are going to be affected by the tele- 
phone rate increases. I have received 
hundreds of letters on this issue, each 
of them an argument for this legisla- 
tion. I ask that the text of S. 1626 be 
printed in the Recorp following my re- 
marks. 

I further ask that the constituent 
letters be printed in the RECORD. 
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S. 1626 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

DEFINITIONS 

Sec. 2. Section 153 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following: 

“(hh) ‘Exchange access’ means the provi- 
sion of facilities and services for the origina- 
tion or termination of interexchange com- 
munication, and shall include the provision 
of circuits terminating at the premises of a 
customer. 

i ‘Exchange area’ means the area 
within which telephone exchange service is 
provided, except that (1) an exchange area 
may not include an entire State, and (2) an 
exchange area that includes any part or all 
of any standard metropolitan statistical 
area may not include any substantial part of 
any other standard metropolitan statistical 


area. 

“(jj) Exchange carrier’ and ‘exchange 
common carrier’ mean a carrier that pro- 
vides telephone exchange service on a uni- 
versal basis. 

“(kk) ‘Inerexchange carrier’ means a carri- 
er or other person that provides interex- 
change service. 

i ‘Interexchange service’ means com- 
munication service provided among points 
in more than one exchange area.“ 

ACCESS CHARGES 


Sec. 3. Section 221 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following new subsection: 

“(eX2) The Commission shall establish a 
system of charges to compensate exchange 
common carriers for exchange access, and to 
reform the system of jurisdictional separa- 
tion of property and expenses in force on 
the date of the enactment of this subsec- 
tion. 

“(A) The Commission shall, by regulation, 
ascertain and apportion the costs incurred 
by exchange carriers to provide exchange 
access. Such regulation shall be prescribed 
in accordance with section 410(c) of this 
Act, and shall provide for the ascertainment 
and apportionment of the costs of exchange 
access between exchange service and inter- 
exchange service in a manner that ensures 
the universal availability of reliable and ef- 
ficient basic communications service at rea- 
sonable rates. 

“(B) In ascertaining and apportioning the 
costs of exchange access under such regula- 
tion, the Commission shall ensure that the 
costs of non-traffic-sensitive facilities used 
to provide exchange access are allocated to 
interexchange service in an ratio no less 
than that which would be determined on 
the basis of the relative use of such facilities 
for interexchange service, in accordance 
with the methodology in effect on Decem- 
ber 1, 1982. The Commission shall establish 
uniform practices that ensure that the costs 
allocated to interexchange service under 
this subsection are recovered from interex- 
change carriers and customers of interex- 
change services.“ 

CUSTOMER PREMISES EQUIPMENT 


Sec. 4. The Communications Act of 1934 is 
amended by inserting after Section 224 the 
following new section: 

“TELECOMMUNICATIONS COMPETITION 


“Sec. 225. (a) Any exchange carrier shall 
retain any terminal equipment which it pro- 
vided on December 31, 1982, which equip- 
ment shall continue to be made available to 
customers under tariffs in force as of such 
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date, until such equipment is removed from 
service in accordance with schedules in 
effect on the effective date of this section, 
except that 

“(1) State commissions shall permit in- 
creases in such tariffs to reflect any reason- 
able increases in the costs of providing such 
equipment; and 

“(2) such customer may purchase such 
equipment from such carrier at any time for 
a price fixed by the State commission in- 
volved after considering the value of such 
equipment. 

„b) Any exchange carrier may offer ter- 
minal equipment not designated in subsec- 
tion (a) to the public at any time after Janu- 
ary 1, 1984, if such equipment (1) is manu- 
factured by unaffiliated persons; and (2) is 
offered through a separate subsidiary which 
(A) ensures that no cost of participating in 
the market for such equipment is borne by 
the users of exchange services or exchange 
access; (B) prevents any anticompetitive 
practice between such market and the offer- 
ing of exchange services or exchange access; 
and (C) meets such other requirements as 
the Commission shall establish by rule. 


BYPASS PROHIBITED 


Sec. 5. Section 221 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following new section: 

) In the administration of this Act, the 
Commission shall issue such rules and regu- 
lations as may be necessary to assure that 
all telecommunications services provided by 
an interexchange carrier certified by the 
Commission shall originate and terminate 
over the facilities of a local exchange 
common carrier. 


STATE JURISDICTION 


Sec. 6. Section 221 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following new sections: 

„g) In the administration of this Act the 
Commission shall have no jurisdiction with 
respect to the regulation by any State of de- 
preciation rates for telephone equipment 
used for the provision of intrastate tele- 
phone service. 

h) Notwithstanding any other provision 
of law, the States shall have exclusive juris- 
diction over the provision of intrastate tele- 
communication services which shall include 
all telecommunications which both origi- 
nate and terminate within a single State re- 
gardless of the manner or route by which 
said telecommunications are transmitted.“ 


TULLAHOMA, TENN., 
July 11, 1983. 


Re telephone increase. 

Hon. JAMES SASSER, 

Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SasseR: We the people of 
Autumn Manor Apartment Complex, Tulla- 
homa, Tn. are writing to ask a favor of you. 
All the people of Autumn Manor are re- 
quired to be sixty-two years of age before 
they are eligible to live in the complex. All 
are on fixed incomes with federal subsidized 
rent. 

We are very concerned about the new tele- 
phone rates that are to be increased double 
in amount. There is no way that most of the 
people in this area will be able to have a 
telephone at the rates they will have to pay 
when they are increased. 

We would appreciate very much anything 
you could do to help keep the telephone 
rates down. At the ages these people are in 
this building it is imperative that they have 
phones. 
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Our many thanks to you for what you 
have already done for us, and for your help 
in regards to the above matter. 

Sincerely yours, 

OTHENIA MCWHIRTER, 
Social Service Director. 
JULY 11, 1983. 
Senator JIM SASSER, 
Washington, D.C. 

SENATOR Sasser: I'm writing to strongly 
protest the requested telephone rate in- 
crease! 

The hike would more than double the 
basic rate of service for me and my parents, 
and that being for the simplest phone serv- 
ice which I feel is needed especially for 
older people. I might add also, that my par- 
ents are on a very fixed income. 

It would put the basic service out of reach 
for many low-income and middle-income 
families . . . especially fixed income individ- 
uals. 

I do not think the burden should be put 
on this range of people. I feel our utilities 
should continue to be regulated for the 
public benefit. Services protected, should 
mean service provided. and this would 
certainly not be the case. 

I feel this is a poorly planned break up of 
a public service monopoly. I urge you to 
work with the Tennessee Service Commis- 
sion to return this service to the peoples 
benefit. 

We the average American are sick of 
taking the brunt of tax increases and utility 
hikes—something has to be done—and now! 


Gata R. Gross. 

I am writing this letter about the raise in 
the telephones, I think it would be awful to 
raise it, so many old people don’t have any 
way to get help when they need it only by 
the telephone, they do not get enough 
money in their check's to pay more. I think 
that would hurt everybody because we all 
have people that we are concerned about. 
Please don't let this happen. 

Mrs. J. W. KING. 
JULY 12, 1983. 

CONGRESSMAN Sasser: The people of Amer- 
ica depend on our Congressmen to protect 
our interests. We are asking your support in 
fighting the rate increase in the telephone 
bills. This affects the entire country. Many 
will not be able to afford a phone, which is a 
necessity in these times. Crime, fire, illness 
and the aged. 

We have been served many years satisfac- 
torily, by American Tel. & Tel., at a reason- 
able rate. 

Your consideration on this matter will be 
greatly appreciated. 

Thank you, 
Mr. and Mrs. H. B. DOBBINS. 
MADISON, TENN., 
July 5, 1983. 

Dear MR. Sasser: I hope you can do some- 
thing about the proposed telephone rates— 
getting higher. The rates are too high now— 
and especially for us older people on checks. 
We need our phones. 

Yours truly, 
Mr. and Mrs. BILL GREER. 
JULY 9, 1983. 
Senator James R. SASSER. 

Dear Senator: I am writing on behalf of 
the elderly who are on a fixed income, and 
will not be able to afford telephones when 
the prices double the first of the year. The 
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company has already warned us this will 
happen. 

My primary concern is the welfare of my 
elderly parents, who are both ninety years 
old, living in another state. Communication 
is a necessity. This I'm sure is a problem 
many others have. 

The phone company takes care of their re- 
tirees well. They are given a year’s salary, 
free hospitalization insurance, and free 
phone service. This does not appear that 
they are in any financial bind. 

Please see if you can do something con- 
cerning this. 

Yours Respectfully, 
Mrs. HELEN L. Joxxs. 


COSPONSORSHIP OF S. 1592, 
AMENDING THE SOCIAL SECU- 
RITY ACT 


è Mr. D'AMATO. Mr. President, I am 
pleased today to add my name as a co- 
sponsor of S. 1592, a bill to amend title 
XVIII of the Social Security Act to 
correct provisions relating to the cur- 
rent cap on hospice care. I commend 
my distinguished colleague, Mr. DOLE, 
on offering this piece of legislation to 
correct a statistical miscalculation. 

My support of the concept of hos- 
pice care as an alternative way of 
caring for the terminally ill is strong. 
This is why I was a cosponsor of the 
Senate amendment to the Tax Equity 
and Fiscal Responsibility Act 
(TEFRA) of 1982 which provided hos- 
pice care for persons judged to be in 
the last 6 months of their lives. In 
such a situation, a medicare benefici- 
ary can elect to receive hospice care 
for up to 210 days. 

In providing for hospice coverage 
under TEFRA, a payment cap was set 
at 40 percent of medicare’s average per 
capita costs for nonhospice services 
provided in the last 6 months of life to 
beneficiaries dying of cancer. Informa- 
tion available at that time indicated 
that the payment cap would be about 
$7,600. However, due to two statistical 
miscalculations by the Congressional 
Budget Office, the cap amount for 
1984, based on this statute, turned out 
to be barely over $4,300. 

In addition to newspaper articles in 
the New York Time and the Wall 
Street Journal, I received numerous 
telephone calls and letters from New 
Yorkers requesting legislative action 
to correct this cap. Also, hospice pro- 
viders have told me of their inability 
to provide comprehensive inpatient 
and homecare hospice services for that 
minimal level of reimbursement. 

This bill recognizes the conse- 
quences of basing the limit on a per- 
capita-cost estimate which is quite dif- 
ferent than that available when the 
legislation was being considered. It 
provides for a cap amount of $6,500 
for fiscal year 1984, and permits the 
cap to be adjusted in subsequent years 
by the same percentage as the per- 
centage increase or decrease in the 
medical care expenditures category of 
the Consumer Price Index for all 
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urban consumers. 
speedy adoption. 


40TH ANNIVERSARY OF THE 
442D INFANTRY REGIMENTAL 
COMBAT TEAM 


Mr. INOUYE. Mr. President, this 
year marks the 40th anniversary of 
the founding of the 442d Infantry 
Regimental Combat Team, a unit of 
the U.S. Army that consisted of Japa- 
nese Americans. 

The members of this unit served 
with honor and distinction, giving a 
full measure of life to the words of 
President Franklin D. Roosevelt when 
he approved its formation: 

The proposal of the War Department to 
organize a combat team of loyal Americans 
of Japanese descent has my full approval. 
No loyal citizen of the United States should 
be denied the democratic right to exercise 
the responsibilities of this citizenship, re- 
gardless of his ancestry. Americanism is a 
matter of the mind and heart; Americanism 
is not, and never was, a matter of race or an- 
cestry. 


A special Memorial Day service at 
the Arlington National Cemetery this 
year commemorated the 40th anniver- 
sary of the 442d. On this occasion, 
Maj. Orville C. Shirey, AUS (Retired), 
eloquently captured the sense of pride 
that I and my comrades of the 442d 
deeply feel. 

I might note that Major Shirey 
served with the 442d from its earliest 
beginning until well after VJ-Day, and 
in 1946 authored the first published 
history of the unit, “Americans, the 
Story of the 442d Combat Team.” 

I ask that Major Shirey’s remarks be 
reprinted in the RECORD. 

The remarks follow: 


REMARKS OF MAJ. ORVILLE C. SHIREY, AUS 
(RETIRED) 


I am honored and very happy to be with 
you on this 40th Memorial Day since the 
founding of the 442nd Combat Team. Me- 
morials and Memorial Day gatherings like 
this one are intended very literally to pre- 
serve memories . . memories of heroes and 
memories of great deed. But they can also 
be a guide to the future. From the perspec- 
tive of these 40 years, I want to look back 
but also I want to look ahead into the 
future I believe Japanese Americans have 
built for themselves. 

There is surely no lack of memories. 
Almost 30 years ago, I stood on this green 
hilltop, perhaps with some of you, and with 
others who may no longer be with us. I 
talked then from my own memories of the 
fighting years of the 442nd and especially 
about the Combat Team's bitter, unbeliev- 
ably costly battle to save a surrounded bat- 
talion of the 36th Division. I'm sure that 
there will be memorial services in Texas vil- 
lages and towns today and tomorrow where 
the 442nd will be thankfully remembered. 

These stories of a time that called for ex- 
traordinary courage and steadfastness are 
part of the legend of the 442nd. They are 
part of Americans, its first combat history 
and also part of “Go for Broke,” a new book 
that Chester Tanake and his associates com- 
pleted that taps the memories of living vet- 
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erans for recollections not only of combat, 
but of the trauma of relocation. So I'll not 
review these stories here. 

However, I should go back to the long 
winter of 1943 in Italy, under the shadow of 
Monte Cassino, when the 100th Battalion, 
fighting under the banner of the veteran 
34th Division, helped to write an astonish- 
ing chapter in American military history. 
The 100th, and other gallant combat battal- 
ions, mounted an attack that nearly broke 
German defenses which later yielded only 
to the attack of five able, well-trained divi- 
sions. 

And most of us have learned only recently 
of the devotion and courage of more than 
6,000 Japanese Americans who served with 
every fighting unit in the Pacific war 
against Japan. They were Japanese lan- 
guage specialists of the Military Intelligence 
Service. And they too were gallant, loyal, 
often decorated soldiers working under fire. 

It is surely right and proper that we espe- 
cially honor today—and every day in our 
hearts—the gallant soldiers of these units 
who fought and died under the guns. They 
had an extraordinary purpose—a purpose 
that President Harry S. Truman recognized 
as he tied the last of seven streamers depict- 
ing Presidential Unit Citations to the colors 
of the 442nd Combat Team. He said: “You 
fought not only the enemy, but prejudice, 
and you won.” 

It is those two words that I want to speak 
about especially from the perspective of 40 
years. “You won.” 

Was this brisk, gray, feisty old soldier 
right? Had you really won by that July day 
in 1946? Was it enough that a unit whose 
base strength was about 3,500 men had won 
more than 18,000 individual decorations? 

I was honored to serve with the 442nd 
Combat Team. It was one of the great privi- 
leges of my life. Yet I would have to say, 
from the perspective of one whose roots are 
other than your own, that if nothing more 
had been done—if, in a sense, time had 
stopped in 1946—President Truman would 
have been wrong. You had not won. 

It has taken at least 35 years of careful, 
thoughtful, unremitting work to reach the 
point of winning—to reach the point where 
many cities all over America want to see the 
exhibit that displays the record and 
achievements of Japanese American sol- 
diers—where people want to understand 
your long and often lonely battle through 
the years since World War II. It has taken 
those years to create a climate in which the 
Commission on Wartime Relocation and In- 
ternment of Civilians could exist . . . much 
less open an often shameful record of other- 
wise distinguished men who looked for the 
easy way out of a problem that existed only 
in our wartime hysteria. 

I do not know when that Commission is 
scheduled to complete its work or what its 
report will say. But it is at least possible 
that the sacrifices of Japanese American 
soldiers who died, and the determination 
and toll of those who lived, have made it 
possible that something like the relocation 
and internment cannot happen again to any 
American. 

I believe without reservation that you, 
more than most of us, have taken to heart 
the words of an American of great gentle- 
ness and iron will whose memorial stands 
just across the river . . Abraham Lincoln. 

Mr. Lincoln said: “Fellow citizens, we 
cannot escape history. No personal signif- 
cance or insignificance can spare one or an- 
other of us. The fiery trial through which 
we pass will light us down in honor or dis- 
honor to the latest generation.” 
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In combat, and in the long years since 
then, whether you have achieved emience in 
politics, like Daniel Inouye and Spark Mat- 
sunaga or carved careers in less conspicuous 
fields, you have always taken the high road 
of honor. Heroism in battle is a perishable 
commodity, but the sacrifices of Japanese 
American soldiers have continued to have 
meaning in the 40 years you have given 
America since then. 

My friends, I think Mr. Truman was a 
prophet because you made him one. I be- 
lieved, finally, that you have won. I hope 
that, as generations go by, you will always 
remember the shining page that Japanese 
American soldiers have written in American 
history . . . and remember also that human 
freedom is a perishable flower. You have 
more reason to know than most of us. 

At the same time, pray and work for 
peace. 


AUTOMOBILE AIRBAGS 


Mr. HATCH. Mr. President, today I 
bring to the attention of the Senate 
an article written by the columnist 
George F. Will, and published in the 
Washington Post on June 30, 1983, en- 
titled, “Airbags: There Ought To Be a 
Law.” I feel Mr. Will has expressed 
many concerns about passive re- 
straints which the Congress must ad- 
dress. I ask that the article be printed 
in the RECORD. 
The article follows: 


ATRBAGS: THERE OUGHTA BE A LAW 
(By George F. Will) 


Government in Washington often is war 
carried on by other means. It is an intermi- 
nable war of indecisive battles between fac- 
tions of the government. Government needs 
more battles like those at Thermopylae, 
Tours, Hastings, Waterloo—battles where 
issues were settled. 

Consider the war over automobile airbags, 
a war now in its second decade. If you think 
the Supreme Court ruling last week settled 
things, think again. 

The ruling came a few days after the 
court’s decision striking down the legislative 
veto. That decision focused attention on 
how much of the legislating process is dele- 
gated by the legislature to the executive 
branch: Congress expresses sentiments and 
asks an executive department or independ- 
ent agency to turn the sentiment into law— 
into rules regulating behavior. 

In 1966 Congress directed the secretary of 
transportation to issue safety standards 
that shall be practicable, shall meet the 
need for motor-vehicle safety, and shall be 
stated in objective terms.” Congress author- 
ized judicial review of all regulations. Such 
semilegislation is an invitation to protract 
conflict, and many parties—insurance orga- 
nizations, auto manufacturers, consumer- 
ists, medical groups—accepted the invita- 
tion. 

There have been approximately 60 sepa- 
rate rule-making actions in the history of 
Standard 208, issued in 1967. In 1967 seat- 
belts were required. When it became clear 
that few persons used belts, DOT began 
considering “passive restraints.” Those are 
devices the effectiveness of which does not 
depend on any action by occupants of a ve- 
hicle. Automatic seatbelts fasten to doors 
and secure occupants when the doors close. 
Air bags are inflatable devices carried in 
dashboards and steering columns. They in- 
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flate when deceleration forces become 
severe; then they quickly deflate. 

In 1969 the Nixon administration pro- 
posed passive restraints. In 1972 it said such 
restraints would be required in vehicles 
manufactured after Aug. 15, 1975. Chal- 
lenged in court, that decision was upheld. 
Manufacturers opted for the “ignition inter- 
lock“ —-cars would not start until belts were 
buckled. An enraged public began perform- 
ing appendectomies on their cars, disman- 
tling the interlocks. The loud complaints 
awoke Congress, which, acting with a speed 
not seen since Pearl Harbor, forbade the 
interlock and, for good measure, gave itself 
a legislative veto (deceased) over subsequent 
standards. 

The bureaucratic machinery clanked on, 
producing (to touch only high points) Presi- 
dent Carter’s requirement of passive re- 
straints and President Reagan’s rescinding 
thereof. The Reagan administration argued 
that the life-saving potential of airbags, 
which is not disputed, would not be realized. 
This because in 99 percent of all cases man- 
ufacturers would satisfy the “passive re- 
straint” requirement with automatic seat- 
belts designed to be easy to detach, and 
most of these would be detached by the 
cars’ owners. 

The court concluded (all nine justices con- 
curring, at least in part) that this decision 
was capricious. So? So “further consider- 
ation of the issue is required.” World with- 
out end, amen. Victoria Will, age 2, may 
become a lawyer—don’'t almost all American 
children?—and earn her living litigating the 
airbag war. 

And yet... 

The court said that a minimal require- 
ment of Congress’ directive is consideration 
by DOT of the possibility that the logical 
response to the faults of detachable seat- 
belts is to require nondetachable belts, or 
airbags. At the risk of seeming radical, or 
perhaps reactionary, I suggest it is time for 
the lawmakers to make law. 

Sen. John Danforth (R-Mo.) is prepared 
to play the part of Charles Martel, who at 
Tours in 732 A.D. sent the Moors packing. 
Danforth's bill says, among other things: 
“Each manufacturer of passenger automo- 
biles shall install airbags in each passenger 
automobile manufactured on or after Sept. 
1, 1985.“ That is what a law looks like. 

And after 14 years the evidence is in and 
vindicates passive restraints. Spending on 
medicine—often on attempts to recover 
health lost unnecessarily—is becoming a 
threat to the nation’s economic health. The 
only substantial and immediately achievable 
improvements of public health would cost 
the public treasury nothing. They would 
come from less smoking, less drinking, less 
overeating, more exercise. And more use of 
seatbelts. Use of seatbelts would cut fatali- 
ties in half and injuries by two-thirds. 

For 54 years motor vehicles have been the 
nation’s leading cause of accidental deaths 
and injuries. Last year an average of 126 
Americans a day died on highways. A con- 
servative estimate is that if airbags had 
been required during the last decade, the 
lives saved would number many more than 
the lives lost in Vietnam. The savings to the 
private economy and the public treasury 
would have been scores of billions of dollars. 

Honorable persons can disagree about 
what the law ought to be. But surely it is 
time for Congress to say what the law shall 
be.e 
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AMBASSADOR ARTHUR HART- 
MAN ON U. S.-SOVIET RELA- 
TIONS 


è Mr. BINGAMAN. Mr. President, 

earlier this year the distinguished 

American Ambassador to the Soviet 

Union, Arthur Hartman, delivered a 

speech at Harvard University’s Rus- 

sian Research Center which I would 
like to commend to the attention of 
my colleagues. 

Ambassador Hartman provided an 
interesting and thought-provoking 
analysis of the elements of competi- 
tion and coexistence which intertwine 
to form the complex relationship be- 
tween the world’s two superpowers. 
Ambassador Hartman’s experience in 
Moscow, particularly at this time of 
tension in Soviet-American relations 
and transition in the leadership of the 
Soviet Union itself, marks him as a 
man whose thoughts deserve the care- 
ful scrutiny of all Members of this 
body. 

I would also note that, in Ambassa- 
dor Hartman’s words, “there is simply 
no substitute for the carefully nur- 
tured expertise” of Soviet specialists 
such as those at Harvard’s Russian Re- 
search Center. However, our national 
commitment to produce such special- 
ists has fallen dramatically over the 
past two decades. For that reason, I 
urge my colleagues to support S. 873, 
the Soviet-Eastern European Research 
and Training Act of 1983. This legisla- 
tion, introduced by the distinguished 
Senators from Indiana (Mr. LUGAR) 
and Delaware (Mr. BIDEN,) would es- 
tablish a $50 million trust fund, the 
proceeds from which would be devoted 
to the education of a new generation 
of students of Soviet area studies. 
Whether we talk about competition or 
coexistence, our Nation will be at a 
disadvantage if it does not have a suf- 
ficient reservoir of trained specialists 
knowledgeable about the Soviet 
Union. 

Mr. President, I ask that the text of 
Ambassador Hartman’s remarks be 
printed in the RECORD. 

The text follows: 

STRENGTH, CONSISTENCY AND CONSTANCY— 
THE Basics FOR A Poller TOWARD THE 
Soviet UNION 
November 16 of this year is the 50th anni- 

versary of diplomatic relations between the 

United States and the Soviet Union. The 

fact that we will mark that anniversary, 

rather than celebrating it, already says a lot 
about the first half-century of our relation- 
ship. William Bullitt, our, first Ambassador 
to Moscow—a man who was an early propo- 
nent of what is now called détente—had 
these sobering words to say in looking back 

on his mission: “We would not cherish for a 

moment the illusion that it is possible to es- 

tablish really friendly relations with the 

Soviet Government or with any Communist 

Party or any Communist individual.” 
Bullitt’s own personal odyssey—from 

youthful enthusiasm and activism to frus- 

tration and bitterness and finally to disillu- 
sion and pessimism—is a pretty good arche- 
type for the course of our bilateral relation- 
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ship as a whole. Indeed, that pattern has re- 
peated itself several times during those 50 
years. In fact there is no country in this 
century with which our relations have been 
more complex than Soviet Russia. 

Our relations with Russia were complex 
even before the Soviet period. Consider, for 
example, the irony that autocratic Russia 
under Catherine the Great was instrumen- 
tal in aiding our 13 Colonies against Britain 
in their struggle for liberty and independ- 
ence. Recall that during our Civil War the 
Russian Empire, with its millions of serfs, 
supported the North in its battle over slav- 
ery and preservation of the Union; and that 
we returned the favor by fighting on the 
Russian side during World War I. 

Remember also that our bilateral prob- 
lems predate Lenin. Let me cite a passage 
with a contemporary ring: “Russia, for a 
number of years, has treated the United 
States... badly . . . her diplomatists lied to 
us with brazen and contemptuous effron- 
tery and showed with cynical indifference 
their intentions to organize China against 
our interests. I should have liked to be 
friendly with her; but she simply would not 
permit it. And those responsible for manag- 
ing her foreign policy betrayed a brutality 
and ignorance, an arrogance and short- 
sightedness, which are not often combined.” 
That was Theodore Roosevelt in 1905. And 
in 1911 the House of Representatives passed 
a resolution calling on the President to cut 
off trade with the Russia of Nicholas II be- 
cause of its treatment of Jews. The one dis- 
senting vote was cast by a congressman, 
whose name was neither Jackson nor Vanek, 
who argued that the resolution would hurt 
trade without helping Jews in Russia. 

In the Soviet period our bilateral econom- 
ic relationship has always been pulled back 
and forth between great expectations and 
big disappointments. In 1918—some 50 years 
before Brezhnev's détente policy—the new 
Soviet Government invited the United 
States to participate in the exploitation of 
the marine riches of Siberia and of the coal 
resources of the Ukraine, in the construc- 
tion of railways, and in the development of 
Soviet agriculture. Our reaction was, to say 
the least, sluggish. We measured these 
Soviet economic offers against the young re- 
gime’s parallel calls for the overthrow of 
our political system—a contradiction, by the 
way, which has never bothered them, and 
still doesn’t. The U.S. position was summed 
up in a Government directive in 1920 which, 
while removing trade restrictions, instructed 
our diplomats to take no action which “offi- 
cially or unofficially, directly or indirectly, 
assists or facilitates commercial or other 
dealings between American citizens and the 
Soviet Union.” 

On a higher level, President Wilson’s Sec- 
retary of State, Bainbridge Colby, remarked 
in the same year, “the present rulers of 
Russia are not a government with which re- 
lations common to friendly governments 
can be maintained.” Even Bullitt, a busi- 
nessman himself, drew up this melancholy 
balance sheet following his ambassadorship: 
“We should have no illusion that our trade 
with the Soviet Union may ever be stable or 
permanent. It may be cut off for political 
reasons at any moment. Therefore, we 
should not make loans or give long-term 
credits to the Soviet Union and should 
advise American industrialists against put- 
ting in expensive American machinery to 
produce for the Soviet market.” 

During the early Soviet period and after 
it, humanitarian concerns also played a 
major role in the U.S. aproach to the Soviet 
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Union. Herbert Hoover’s famine relief oper- 
ation in the Ukraine during the 1920's unde- 
niably saved many lives. Lend-lease helped 
produce victory during the World War II. 
But even here the Soviet reaction has been 
mixed—at times some gratitude on the one 
hand but also contempt that Americans 
would help an ideological enemy and embar- 
rassment that the Soviets would have to 
goes charity from a capitalist lady bounti- 
ul. 

Yet there are other elements which 
should have strengthened the cooperative 
side of our relationship. We are both conti- 
nental powers, buffered for the most part 
by great distances and expanses of ocean. 
We share a frontier tradition as well as a 
taste for grandiosity; Paul Bunyan undoubt- 
edly had a Russian grandmother. And the 
enormous military arsenals which each of 
us has amassed have exerted some restrain- 
ing influence and, so far at least, kept us 
short of direct conflict, though sometimes 
the margin has been too close for comfort. 

One other apparent similarity, however, is 
actually a major basis for the differences 
between us: The fact that we have both had 
revolutions with global and universal impli- 
cations. Each time I sit down for a conversa- 
tion in the foreign office in Moscow I am 
struck by the gulf created by our two revo- 
lutionary traditions. When the subject is 
human rights, the American speaks from 
the conviction that “all men (not just all 
Americans) are created equal:“ the Soviet 
speaks from the fear of internal subversion 
by hostile outside powers and the potential 
for rebellion against single party oppression. 

When the subject is activity in third coun- 
tries, we call forth a tradition of sovereignty 
and self-government; they rationalize with 
appeals to the class struggle and the social- 
ist commonwealth. We examine their con- 
duct—and invite their examination of ours— 
in terms of a system of contracts known as 
international law; they judge us not so 
much for what we do but for what we are. 
We complain that they are seeking through 
illegal means to change the status quo 
worldwide; they complain that we are seek- 
ing, through interference in their internal 
affairs, to change the status quo in their 
own country or in neighboring areas which 
bear the attachment to Soviet power with 
difficulty. 

I am not a relativist because I believe in 
our revolution, our tradition, and our 
dream, and not in theirs. Yet it remains true 
that at the heart of our problems with the 
Soviet Union is a paradox—the paradox of 
competition and coexistence. As usual, 
nobody described it better than Toclueville, 
though he was writing long before Lenin 
was born. “There are,” he said, “two great 
nations of the world which seem to tend 
toward the same end, although they started 
from different points . . . the Russians and 
the Americans the American . . gives 
free scope to the unguided exertions and 
commonsense of the citizens; the Russian 
centers all the authority of society in a 
single arm; the principal instrument of the 
former is freedom; of the latter, servitude. 
Their starting point is different, and their 
courses are not the same; yet each of them 
seems to be marked out by the will of 
heaven to sway the destinies of half the 
globe.” 

One hundred fifty years later that para- 
dox is weighted down and made more dan- 
gerous by an ideology and military power 
that gives our major rival a capacity and 
will to attempt to impose its system on the 
destinies of many nations. 
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Our competing power, particularly in the 
nuclear age, and our competing ideologies 
make it perversely necessary, however, for 
us to deal with each other. That is the para- 
dox of competition and coexistence. Every 
U.S. administration since World War IT has 
had to seek approaches for both sides of 
that paradox. Typically, when the competi- 
tive aspect of the relationship spills into 
confrontation, a corrective is applied; the 
Cuban missile crisis was followed a year 
later by the Limited Test Ban Treaty. But 
just as typically, when coexistence expands 
into cooperation, that too cannot be sus- 
tained; detente proved illusory because po- 
litical leaders could not keep it balanced and 
two-way; and it was followed by the colder 
period we are now in. 

Of course, there is nothing automatic 
about these oscillations which characterize 
competition and coexistence. They are the 
product of the perceptions and the actions 
of each side. I am impressed by the enor- 
mous role played by our perceptions about 
each other, often the wrong ones. We see 
the Soviet Union as essentially expansion- 
ist—a cause as well as a nation-state. Sovi- 
ets, on the other hand, profess to view 
things more defensively, remembering that 
Russia has been invaded five times from the 
west since Napoleonic times. It doesn’t 
matter very much whether the unfortunate 
people of Hungary, Czechoslovakia, or 
Poland have been the victims of offensive or 
defensive designs. But Americans ought at 
least to understand how the Soviets look at 
things. 

Other misconceptions abound. Not having 
a system with either separation of powers or 
provisions for regular periodic changes in 
leadership, the Soviets expect from us a 
much greater consistency on policy formula- 
tion and implementation than we seem able 
to provide. We, on the other hand, tend to 
see their highly centralized change-resistant 
system as reflecting, not so much consisten- 
cy or continuity in any positive sense, but 
immobilism, inflexibility, and a relentless 
pursuit of expansionist dogmas. 

We have a picture of Soviet leaders spend- 
ing every waking hour thinking about how 
to do us in. Some may. But my reading of 
current priorities is that the new leadership 
knows that it has a critical problem with its 
system. They are not going to fall on their 
faces but the system is not working in the 
Soviet Union and the reforms tried else- 
where in their empire are not deemed suita- 
ble because they depart too dangerously 
from received Communist dogma. These are 
the highest priorities for the changing gen- 
eration of leadership in the Soviet Union. 

On the international consequence of ideo- 
logical debate, there is another basic misper- 
ception. Ever since the creation of the Co- 
mintern in 1919 the Soviets have been 
saying the most outrageous things about 
the United States and what it represents. 
Nor have they agreed to abate this attack 
during periods of détente. When my friend, 
President Giscard D’Estaing—misguidedly 
in my view—proposed a truce in the war of 
ideas several years ago, he met with a 
brusque refusal. Yet now, when an Ameri- 
can administration is ready and willing to 
reply in kind, the Soviets cry “foul” and ask 
how they can do business with such an ideo- 
logical opponent. Just last week I was struck 
by General Secretary Andropov’s statement, 
which I quote; “We believe that the histori- 
cal competition of our two social systems 
and the struggle of ideas are a fully legiti- 
mate phenomenon, stemming from the very 
fact of the existence of socialism and cap- 
italism.” 
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Well, we believe it, too. Although we in 
the West would put fundamental rivalry in 
terms of the 18th century concept—that 
missed taking root in Russia—of an individ- 
ual's right to dispose of his destiny no 
matter what economic system he chooses. 

There is also a perception cap in how we 
look at the content of our foreign policies. 
While we may both view the objective of 
“peace” as paramount, we mean different 
things by that word. For the United States a 
more peaceful, stable world in the nuclear 
age requires nations to act with restraint, 
curb adventurism in third countries, and 
behave with a modicum of decency toward 
their own citizens—as well as being prepared 
to enter into negotiations which limit arms 
competition between the major powers. 

For the Soviets, the last item—arms con- 
trol negotiations—is the only one that really 
counts, and they claim that it must be con- 
sidered independently of the other elements 
of the bilateral relationship. The fate of 
SALT II should have convinced the Soviet 
leadership that arms control cannot take 
place in a vacuum. Unfortunately it has not 
convinced them. Afghanistan and Poland 
are not divisible from our overall relation- 
ship. 

Finally, I would like to refer to one other 
aspect of the perception gap—how each of 
us mobilizes support for our policies. In the 
Soviet Union the process of consensus-build- 
ing is done entirely behind the walls of the 
Kremlin and a wall of secrecy, since public 
opinion does not count for much except as it 
is molded by the Soviet leadership. With us, 
public debate is essential to the achieve- 
ment of a viable outcome on virtually every 
major issue from the Middle East to strate- 
gic arms. Yet I have discovered that it is 
very difficult for my Soviet interlocutors to 
understand the role of the Congress and of 
public opinion as a whole. They welcome 
these elements when—as with the freeze 
movement—it seems to work against admin- 
istration policies which the Soviets dislike. 
But they fail to understand that opinion in 
Congress and of the public are essential to 
any genuine American consensus on how 
the bilateral relationship fits into the 
search for a more stable and peaceful world. 

This brings me to the main point I wanted 
to leave with you tonight—the need for the 
United States to develop a means to pursue 
a policy of strength, consistency and con- 
stancy toward the Soviet Union. The defi- 
ciencies of perception which I have dis- 
cussed are not all on the Soviet side. What 
we Americans need, it seems to me, is a 
better appreciation of the Soviet challenge 
and its historical roots, a better understand- 
ing of the tools (and not just military ones) 
for meeting it, and a consistent, publicly ac- 
cepted strategy which can reduce the ups- 
and-downs which have been a feature of our 
approach to the Soviet Union since World 
War II. Even as the importance of our rela- 
tionship with the Soviet Union becomes 
more clearly understood by the American 
people, the rational management of that re- 
lationship becomes more difficult. To the 
extent that the Soviet issue becomes the 
main foreign policy issue in every presiden- 
tial campaign (and campaigns for nomina- 
tion as well), the time for doing constructive 
business within each four-year framework is 
correspondingly reduced. 

And the Soviets are tempted to take tacti- 
cal and dangerous advantage of divisions 
which they assume are signs of weakness. 

This is not a plea that our policy toward 
the Soviet Union be insulated from the po- 
litical process and left to the experts. Nor is 
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it a criticism of any particular administra- 
tion since the war. In fact it is a national 
problem with roots which go deeply into our 
history and the understanding of the Ameri- 
can electorate itself. 

All of us who have participated in the 
democratic process of forging a foreign 
policy in the postwar period have seen the 
successes come when bipartisan agreement 
is reached on fundamentals and when this 
consensus is extended to the alliance of free 
nations. We can argue over tactics and 
means but if we achieve a genuine under- 
standing of basic principles our ability to 
maintain our strength and pursue policies 
with consistency and constancy will be freed 
from the buffetings of the normal debate on 
tactics. 

It seems to me in the recent exchanges be- 
tween the President and the Congress that 
we are once again reaching that consensus 
point that is so essential to a successful 
policy. 

We appear in our debates on policy 
toward the Soviet Union to be uniting 
around a few simple propositions: 

That we need a strong defense against 
Soviet power; 

That arms control is an essential element 
in reducing tensions; 

That restraint in third areas is a necessary 
3 of a desirable U. S.-Soviet relation- 
ship: 

That human rights cannot be separated 
from our overall relationship: 

And that an approach to the Soviet Union 
that emphasizes trade and other contacts 
(with the necessary strategic safeguards) 
offers better prospects for a more peaceful 
world than trying to seal the Soviets off 
from all dealings with us. 

The trick, which has eluded policymakers 
for decades, is to make such propositions as 
these into more detailed action plans and 
then to weave them into a consistent na- 
tional strategy. How, for example, to obtain 
the support of Americans and the public of 
our democratic allies for adequate, long- 
term defense programs without building 
periodic crisis points that are sometimes un- 
related to or perhaps exaggerate reality. 

The sine qua non for this is an informed, 
confident public opinion which can see the 
long-term interests of the United States and 
can be counted on to be tempting territory 
for the demagogues. This leads me to my 
final point: The role of institutes like the 
Harvard Russian Research Center. 

Stalin once remarked that “cadres decide 
everything” and for once he had a point. 
Producing a cadre of professionals in any 
field is not a simple task; as you know better 
than anybody, in the Soviet field the obses- 
sive protection of information in the Soviet 
Union makes the study of that country an 
uncommonly difficult task. We need a mix 
of qualified experts who seek facts, analyze 
trends and present issues both for special- 
ists and informed laymen. We also need 
good positions in government, business and 
academic institutions for the products of 
our training. For while it is true that fund- 
ing for Soviet studies has dropped 70 per- 
cent from 1965 to 1980, so too have the 
number of places for qualified experts. This 
is only partly due to decreased funding. Un- 
fortunately, we tend to be “faddist” in our 
approaches even to so vital a field as Soviet 
studies. 

That is why the role of the center is so im- 
portant. There is simply no substitute for 
the carefully nurtured expertise of center 
fellows in the long process of informing our- 
selves and training our future specialists. 
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And being a non-Soviet specialist myself, I 
can attest to the value of specialists on my 
own Embassy staff. Most of our best officers 
are either products of the exchanges pro- 
grams or former exhibit guides (we current- 
ly have 11 of them). And nearly all of these 
specialists have been trained by institutions 
like yours. 

That gives me a special reason to speak 
warmly on behalf of your work. But there is 
a larger reason, which leads back to the 
need for an informed public opinion. Insti- 
tutions like the Russian Research Center 
are neccessary because it is they who put 
the word “informed” before the words 
“public opinion.” Your center is a vital na- 
tional resource, because it contributes the 
most essential ingredient—knowledge—to 
the development of a national consensus 
which we will if we are to develop a viable 
and stable approach to the Soviet Union. 
That, above all, is why you deserve our gen- 
uine appreciation and our continuing sup- 
port. 

And now let me leave you with a conun- 
drum put by the Marquis de Custine in 
1839: “I don’t blame the Russians for what 
they are. I blame them for pretending to be 
what we are!”e 


REMEMBERING A GRACIOUS 
KANSAN—THE LEGEND OF C. 
BENJAMIN FRANKLIN 


Mr. DOLE. Mr. President, Ameri- 
cans are a charitable people. All of us 
no doubt have been touched by the 
unselfish generosity of our fellow 
Americans whose greatest pleasure is a 
simple act of kindness. They seek no 
reward or fame, and we may not even 
know their names, but collectively 
they make this Nation great. 

On the Nation's recent birthday, one 
of Kansas’ most charitable citizens 
died at the age of 91. He was C. Benja- 
min Franklin, of Topeka, and he will 
be greatly missed by his many friends, 
as well as by many thousands of 
people who never even met him but 
were touched by his work. 

It is, I suppose, fitting that Mr. 
Franklin left us on the Fourth of July, 
for he spent his 91 years on Earth 
dedicating himself to the betterment 
of his fellow countrymen—or whatever 
cause that needed help. 

He graduated from Topeka’s Wash- 
burn University in 1913. He spent the 
next 70 years helping his alma mater 
whenever and however he could. That 
was typical of Mr. Franklin. 

He was an author and editor of 
books, a State governmental official, 
public speaker, and an extensive trav- 
eler. Mr. Franklin received numerous 
public service awards, as well as a mas- 
ter’s degree from Harvard University. 

But he was best known in our capital 
city for his unselfish contributions to 
the community. He had been owner 
and president of associated clubs for 
close to half a century, and had at var- 
ious times been president of several 
other charity-oriented groups from 
which his civic contributions could be 
funneled. His work for the Interna- 
tional Platform Association took him 
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all over the world, bringing with him a 
bit of Kansas sunshine. But, it was 
Topeka and that city’s organizations 
that took most of his time and atten- 
tion. And, because they knew him 
best, it is the people of Topeka who 
will miss him most. 
His survivors include his loving wife, 
Margaret, two daughters, and one son. 
Mr. President, I ask that Mr. Frank- 
lin’s obituary and an editorial from 
the Topeka Capital-Journal praising 
this outstanding Kansan be printed in 
the RECORD. 
The material follows: 
[From the Topeka Capital-Journal, July 5, 
19831 


WELL-KNOWN CLUB ORGANIZER IS DEAD AT 91 


C. Benjamin Franklin, 91, 4808 West Hills 
Drive, died Monday, July 4, at a Topeka 
hospital. 

He was born Oct. 15, 1891 in Jefferson 
County, the son of Joseph Manning and 
Lucy Kunkel Franklin. He lived in the 
Topeka area all his life. 

Mr. Franklin graduated from Washburn 
Academy, Topeka in 1910 and received an 
A.B. degree from Washburn College in 1913. 
He attended Columbia University in 1924 
and received his master’s degree from Har- 
vard University in 1927. 

Mr. Franklin was formerly president of 
the Knife and Fork Club International and 
was president of Associated Clubs, Inc. since 
1936. He was also president of the Associat- 
ed Chautauquas from 1919-1932, president 
of the Native Sons of Kansas in 1928-1929 
and president of Rotary Club of Topeka in 
1929-1930. Mr. Franklin was formerly a di- 
rector of the International Platform Asso- 
ciation. He was the state business manager 
of Kansas from 1933-1936 and was a direc- 
tor of the American Platform Guild from 
1945-1947. 

He published the Jayhawk Magazine in 
1922-1923. He was editor of the books 
“Famous After Dinner Speeches” in 1949 
and The Dinner Club Movement” in 1954. 

He was an active Republican in the state. 
In Topeka he was an active member of the 
Central Congregational Church, a 50-year 
member of Siloam Lodge No. 225 AF&AM, 
and a life member of York Right Bodies, 
Scottish Right Bodies and the Kansas State 
Historical Society. Mr. Franklin was a 
former member of the American Legion and 
The 40 and 8. He was a charter and former 
member of the Arab Shrine Temple in 
Topeka. 

While attending Washburn College Mr. 
Franklin helped win several interschool de- 
bates. He also won the State Prohibition 
Oratorial Contest. He held key No. 12 of Pi 
Kappa Delta fraternity. He also helped or- 
ganize and served as the first president of 
the Student Council at the college. 

Mr. Franklin helped organize Sagamore at 
the college and was the last living charter 
member of the group. He is a former presi- 
dent of the Washburn Alumni Association 
and is a former member of the Washburn 
Board of Regents and the Washburn Board 
of Trustees. 

Mr. Franklin made numerous trips 
abroad, including a trip around the world to 
interview leading national statesmen as a 
representative of Platform Associated Edi- 
tors and Commentators. 

He was presented with an award for out- 
standing service to the American Platform 
Guild by the International Platform Asso- 
ciation at its annual convention in 1964. He 
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also received an award for outstanding serv- 
ice from the International Knife and Fork 
Club in 1982. Mr. Franklin was presented 
with the Rotary Club's highest award, the 
Paul Harris Fellowship Award, in December 
1982. 

He was listed in Who's Who in America 
and in 2000 Men of Achievement, an Eng- 
lish publication. 

He served as a second lieutenant in the 
Air Service during World War I. 

On Jan. 20, 1940 he married Margaret 
Lavona Barnum at Marshalltown, Iowa. She 
survives. 

Other survivors include two daughters, 
Margaret Lee Felso, Moraga, Calif. and Eliz- 
abeth Logan Burg, Metairie, La.; a son, Ben- 
jamin Barnaum Franklin, at home; three 
sisters, Miriam Anna Franklin and Mrs. 
Myrnah Rachael McIntyre, both of Topeka 
and Mrs. Monita Woodburn Cox, Cedar Vale 
and five grandchildren. 

Services will be at 2:30 p.m. Thursday at 
Central Congregational Church, Burial will 
be in Mount Hope Cemetery. Memorial con- 
tributions may be made to the Benjamin 
Franklin Lecture Series in care of Wash- 
burn University, 1700 College, Topeka, 
66621 or to the donor's church or favorite 
charity. 


[From the Topeka Capital-Journal, July 7, 
1983] 


DECADES OF SERVICE 

Uncounted thousands of people got a lot 
of enjoyment and benefit out of what C. 
Benjamin Franklin helped give them, even 
though they may not have known him. 

Franklin, who died Monday at the age of 
91, is survived by a decades-long legacy of 
service to Topeka. 

His organization of the Knife and Fork 
Club International, and his contributions to 
the Amertican Platform Guild, and Rotary 
earned him the highest award each organi- 
zation can bestow, 

Franklin gave tirelessly of his time to 
Topeka and Washburn University, his alma 
mater, where he served on the board of re- 
gents, board of trustees, and as former 
president of the alumni association. 

As a student at Washburn, he helped or- 
ganize the schools’ student council and 
served as its first president. 

The civic contributions Franklin made 
during his long life comprise a varied list, 
but one common thread runs through all of 
them: service to, and enjoyment for, others. 
Wherever he saw a need, he worked to fill 
the void.e 


RED SKELTON’S 70TH BIRTHDAY 


è Mr. LUGAR. Mr. President, I rise 
today to ask the Senate to join with 
me in recognizing a great American. 
Mr. Red Skelton was born in Vin- 
cennes, Ind., 70 years ago today and 
has since warmed the hearts of mil- 
lions of Americans with his rambunc- 
tious humor. 

Beginning his professional entertain- 
ing career at age 10, the energetic boy 
with the shock of red hair had already 
been earning his keep as a newsboy by 
hounding customers with unending 
jibes until in exasperation they paid 
the cost of a paper to be rid of him. 
Since those days in which he was 
forced into the streets to help fend for 
his family due to the death of his 
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father, Red Skelton has made people 
laugh in many ways. 

Beginning with tent shows, he 
moved to minstrel shows, was a show- 
boat comedian, a master of ceremo- 
nies, and a Broadway performer. He 
filled the airwaves with his character- 
istic laugh and wit, appearing on radio 
and television shows of his own and 
others. He is a winner of three Emmy 
Awards and a Golden Globe Award for 
his screenplay excellence. 

Deeper than his many and varied ac- 
complishments is Red Skelton’s sincer- 
ity and dedication. During the Second 
World War, he selflessly gave of him- 
self, entertaining American service- 
men 7 days a week, in addition to his 
duties in the Army. Since those days, 
he has been a supporter of the needy 
and disabled. His commitment to 
needy children no doubt stems from 
his identification with their hurts and 
struggles. 

Now, today on Red Skelton’s 70th 
birthday, I consider it a great honor to 
commend him as an entertainer ex- 
traordinaire, a comic writer, and com- 
poser without equal, a sincere humani- 
tarian, and above all an American with 
whom we identify all the precious and 
goodly qualities our people and our 
Nation humbly hope to possess.@ 


CAPTIVE NATIONS 


Mr. RIEGLE. Mr. President, since 
1959, when President Eisenhower 
called for observance of Captive Na- 
tions Week, the Congress has each 
year paid tribute to those nations 
living under imposed foreign rule. 
Today marks the 23d anniversary of 
this observance, giving us yet another 
opportunity to reaffirm our commit- 
ment to national self-determination 
and basic human rights for all people. 

Currently, there are 31 captive na- 
tions, 13 of which have been fully ab- 
sorbed into the Soviet Union. It is 
often hard for those of us enjoying 
freedom in the United States to con- 
ceive of the persecution and repression 
endured by the peoples of these cap- 
tive nations. The Soviet invasion and 
occupation of Afghanistan and the 
martial law imposed in Poland are two 
recent examples which come to mind. 
Despite several setbacks, the Polish 
Solidarity movement has bravely con- 
tinued its fight. The incarceration of 
many of its leaders has failed to sup- 
press the drive and persistence of the 
workers to resist such oppression. It is 
evident that the hopes and dreams of 
the captive peoples for freedom and 
independence is still very much alive, 
and may only be restrained by force. 
This restraint alone, however, cannot 
maintain a government which denies 
its citizens the opportunity to govern 
themselves. 

Despite tragic developments such as 
those in Eastern Europe and else- 
where around the world, we should 
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not allow ourselves to succumb to pes- 
simism or believe that our attempts to 
remedy these problems are futile. I am 
hopeful that with the continued dedi- 
cation and commitment of Members of 
this Congress, we may be able to alle- 
viate some of the hardship and injus- 
tice inflicted upon peoples of the Cap- 
tive Nations. The eminent conclusion 
of the Madrid Conference on Europe- 
an Security and Cooperation is a 
signal that with persistence, we do 
make progress. In addition, our con- 
tinuing insistence on upholding the 
principles of the Helsinki Accords may 
serve to reinforce our determination to 
defend the rights of oppressed peo- 
ples, while at the same time, reaffirm- 
ing a universal intent to strive for 
peace. 

Mr. President, by repeatedly ex- 
pressing our opposition to expansion- 
ism and denial of freedom, we give fur- 
ther meaning and appreciation to the 
democratic principles by which we 
stand, and to our belief in the rights of 
all men and women for genuine liberty 
and independence. I urge my col- 
leagues and American citizens to con- 
tinue that effort.e 


THE FIRST USFL CHAMPIONS 


@ Mr. RIEGLE. Mr. President, I would 
like to take this opportunity to con- 
gratulate the Michigan Panthers for 
their thrilling victory in the first U.S. 
Football League championship game. 
Recognition should be given to the 
entire Panther organization including 
owner Al Taubman, head coach Jim 
Stanly, most valuable player, Bobby 
Hebert, standouts Derek Holloway, 
and Anthony Carter, and the whole 
Panther team, which proved that they 
are champions in every sense of the 
word. 

The Panthers are only 1 year old, 
but they are a source of immense 
pride to the State of Michigan. They 
began the season with a 1-4 record, 
but with great coaching, hard work 
and a belief in themselves this Michi- 
gan team has taken the crown. 

We should all look upon this fine 
Panther team as an example of what a 
combination of youth, experience, and 
tremendous effort can accomplish. I 
know that the people of Michigan 
have adopted this team and these fans 
will share in the success. The State of 
Michigan is proud of our team and we 
hope for many championships to 
come.@ 


PROPOSED ARMS SALES 


è Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
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excess of $14 million. Upon such noti- 
fication, the Congress has 30 calendar 
days during which the sale may be re- 
viewed. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sales shall be sent to the chair- 
man of the Foreign Relations Commit- 
tee. 

In keeping with the committee’s in- 
tention to see that such information is 
available to the full Senate, I ask to 
have printed in the Recorp at this 
point the notifications which have 
been received. The classified annexes 
referred to in two of the covering let- 
ters are available to Senators in the 
office of the Foreign Relations Com- 
mittee, SD-423. 

The notifications follow: 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 15, 1983. 
Hon. CHARLES H. Percy, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 83-43, con- 
cerning the American Institute in Taiwan's 
proposed Letter of Offer to the Coordina- 
tion Council for North American Affairs for 
defense articles and services estimated to 
cost $80 million. Shortly after this letter is 
delivered to your office, we plan to notify 
the news media. 

Sincerely, 
PHILIP C. Gast, 
Director. 
TRANSMITTAL No, 83-43—NOTICE OF PRO- 

POSED ISSUANCE OF LETTER OF OFFER PuRSU- 

ANT TO SECTION 36(b) 

(i) Prospective Purchaser: Coordination 
Council for North American Affairs 
(CCNAA) pursuant to P.L. 96-8. 

(ii) Total estimated Value: 


Major defense equipment * 


1 As defined in section 47(6) of the Arms Export 
Control Act. 

(iii) Description of Articles or Services Of- 
fered: Cooperative Logistics Supply Support 
Arrangement for spare parts and supplies to 
support U.S. origin aircraft now in Taiwan's 
inventory. 

(iv) Military Department: American Insti- 
tute in Taiwan for the U.S. Air Force 
(KCE). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: None. 

(vii) Section 28 Report: Case not included 
in Section 28 report. 

(viii) Date Report Delivered to Congress: 
July 15, 1983. 

POLICY JUSTIFICATION—COORDINATION COUN- 
CIL FOR NORTH AMERICAN AFFAIRS—COOP- 
ERATIVE LOGISTICS SUPPLY SUPPORT An- 
RANGEMENT 
This proposed Letter of Offer and Accept- 

ance provides for the sale of spare parts and 

supplies to support U.S. origin aircraft now 
in Taiwan’s inventory. The estimated value 
of the proposed sale is $80 million. 
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The proposed sale of these spare parts 
and supplies is consistent with United 
States law and policy, as expressed in Public 
Law 96-8. 

This sale will provide the spare parts nec- 
essary for Taiwan to maintain its U.S. origin 
aircraft and represents the Taiwan Air 
Force's estimated annual logistical support 
requirements. 

The sale of this equipment and support 
will not affect the basic military situation in 
the region. 

Procurement of these items and services 
will be from private contractors. 

Implementation of this sale will not re- 
quire the assignment of any U.S. Govern- 
ment or contractor personnel to Taiwan. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 15, 1983. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 83-44 and 
under separate cover the classified annex 
thereto. This Transmittal concerns the 
American Institute in Taiwan's proposed 
Letter of Offer to the Coordination Council 
for North American Affairs for defense arti- 
cles and services estimated to cost $291 mil- 
lion. Shortly after this letter is delivered to 
your office, we plan to notify the news 
media of the unclassified portion of this 
Transmittal. 

Sincerely, 
PHILIP C. Gast, 
Director. 


TRANSMITTAL No. 83-44—NOTICE OF PRO- 
POSED ISSUANCE OF LETTER OF OFFER PURSU- 
ANT TO SECTION 36(b) oF THE ARMS EXPORT 
CONTROL Act 


(i) Prospective Purchaser: Coordination 
Council for North American Affairs 
(CCNAA) pursuant to P.L. 96-8. 

(ii) Total Estimated Value: 


1 As defined in section 47(6) of the Arms Export 
Control Act. 

(iii) Description of Articles or Services Of- 
fered: A quantity of 309 tank conversion 
kits, 384 MIN-72F I-CHAPARRAL missiles 
and 24 launchers with vehicles, 120 MIM- 
72F I-SEA CHAPARRAL missiles, and 18 
MIM-72F I-CHAPARRAL missiles for lot 
acceptance. 

(iv) Military Department: American Insti- 
tute in Taiwan for the U.S. Army (YFG and 
YFF). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: See Annex under sepa- 
rate cover. 

(vii) Section 28 Report: Included in report 
for quarter ending 30 June 1983. 

(viii) Date Report Delivered to Congress: 
July 15, 1983. 
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POLICY JUSTIFICATION—COORDINATION COUN- 
CIL FOR NORTH AMERICAN AFFAIRS—TANK 
CONVERSION Kits, I-CHAPARRAL MISSILES 
AND LAUNCHERS WITH VEHICLES, AND I-SEA 
CHAPARRAL MISSILES 


This proposed Letter of Offer and Accept- 
ance provides for the sale of a quantity of 
309 tank conversion kits, 384 MIM-72F I- 


CHAPARRAL missiles and 24 launchers 
with vehicles, 120 MIM-72F I-SEA CHAP- 
ARRAL missiles, and 18 MIM-72F I-CHAP- 
ARRAL missiles for lot acceptance at an es- 
timated cost of $291 million. 

The proposed sale of these conversion 
kits, missiles, and launchers is consistent 
with United States law and policy, as ex- 
pressed in Public Law 96-8, 

The tank conversion kits will be used to 
upgrade M-48A1 tanks to the M-38A5 con- 
figuration. The I-CHAPARRAL and the I- 
SEA CHAPARRAL missiles and launchers 
will be used for air defense purposes. The 
purchaser will have no difficulty in using 
the tank conversion kits or in maintaining 
the converted tanks, missiles, or launchers. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 

The prime contractor for the tank conver- 
sion kits will be General Dynamics of 
Warren, Michigan. The prime contractor for 
the I-CHAPARRAL and the I-SEA CHAP- 
ARRAL missiles and launchers will be the 
Ford Aerospace and Communications Cor- 
poration of Newport Beach, California. 

Implementation of this sale will require 
the assignment of five additional U.S. Gov- 
ernment personnel to Taiwan for six weeks 
to provide quality assurance of the missiles 
and launchers and five U.S. Government 
personnel for eight weeks for the tank con- 
version kits. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 15, 1983. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 83-45 and 
under separate cover the classified annex 
thereto. This Transmittal concerns the 
American Institute in Taiwan's proposed 
Letter of Offer to the Coordination Council 
for North American Affairs for defense arti- 
cles and services estimated to cost $105 mil- 
lion. Shortly after this letter is delivered to 
your office, we plan to notify the news 
media of the unclassified portion of this 
Transmittal. 

Sincerely, 
PHILIP C. Gast, 
Director. 
TRANSMITTAL No. 83-45—NoTICE OF PRO- 

POSED ISSUANCE OF LETTER OF OFFER PURSU- 

ANT TO SECTION 36(b) oF THE ARMS EXPORT 

CONTROL ACT 

(i) Prospective Purchaser: Coordination 
Council for North American Affairs 
(CCNAA) pursuant to P.L. 96-8. 

(ii) Total Estimated Value: 


As defined in section 47(6) of the Arms Export 
Control Act. 
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(iii) Description of Articles or Services Of- 
fered: A quantity of 170 SM-1 STANDARD 
missiles with associated support and 100 
AIM-7TF SPARROW missiles with spare and 
repair parts, technical data and assistance, 
engineering support training, and publica- 
tions. 

(iv) Military Department: American Insti- 
tute in Taiwan for the U.S. Navy (LDB and 
LDC). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: See Annex under sepa- 
rate cover. 

(vii) Section 28 Report: Included in report 
for quarter ending 30 June 1983. 

(viii) Data Report Delivered to Congress: 
July 15, 1983. 


POLICY JUSTIFICATION—COORDINATION COUN- 
CIL FOR NORTH AMERICAN AFFAIRS—STAND- 
ARD AND SPARROW MISSILES 


This proposed Letter of Offer and Accept- 
ance provides for the sale of 170 SM-1 
STANDARD missiles with associated sup- 
port and 100 AIM-7F SPARROW missiles 
with spare and repair parts, technical data 
and assistance, engineering support train- 
ing, and publications at an estimated cost of 
$105 million. 

The proposed sale of these missiles is con- 
sistent with United States law and policy, as 
expressed in Public Law 96-8. 

Taiwan intends to install the STANDARD 
missiles on ex-U.S. navy destroyers. The 
system will complement the SEA CHAPAR- 
RAL, a low altitude, point defense anti-air- 
craft missile system, which the U.S. Govern- 
ment has previously provided to Taiwan. 
Taiwan intends to use the SPARROW sur- 
face-to-air missiles as a part of a ground 
based air defense system. Taiwan has the 
capability to absorb these missiles. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 

The prime contractor for the STANDARD 
missile will be General Dynamics of 
Pomona, California. The prime contractor 
for the SPARROW missile will be either the 
Raytheon Company of Lowell, Massachu- 
setts, or General Dynamics of Pomona, Cali- 
fornia. 

Implementation of the sale of the 
STANDARD missiles will not require the as- 
signment of any additional U.S. Govern- 
ment personnel or contractor representa- 
tives to Taiwan. Implementation of the sale 
of the SAPRROW missiles will require one 
U.S. contractor representative for three 
months for missile maintenance training 
and one representative for six months for 
technical assistance. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 15, 1983. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 83-49, concerning 
the American Institute in Taiwan's pro- 
posed Letter of Offer to the Coordination 
Council for North American Affairs for de- 
fense articles and services estimated to cost 
$54 million. Shortly after this letter is deliv- 
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ered to your office, we plan to notify the 
news media. 
Sincerely, 
PHILIP C. Gast, 
Director. 


TRANSMITTAL No. 83-49—NOTICE or PRO- 
POSED ISSUANCE OF LETTER OF OFFER PURSU- 
ANT TO SECTION 36(b) oF THE ARMS EXPORT 
CONTROL ACT 
(i) Prospective Purchaser: Coordination 

Council for North American Affairs 

(CCNAA) pursuant to P.L. 96-8. 

(ii) Total Estimated Value: 


As defined in section 47(6) of the Arms Export 
Control Act. 

(iii) Description of Articles or Services Of- 
fered: A quantity of 33 M88A1 tank recovery 
vehicles with support and ancillary equip- 
ment. 

(iv) Military Department: American Insti- 
tute in Taiwan for the U.S. Army (YFJ). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: None. 

(vii) Section 28 Report: Case not included 
in Section 28 report. 

(viii) Date Report Delivered to Congress: 
July 15, 1983. 

POLICY JUSTIFICATION—COORDINATION COUN- 

CIL FOR NORTH AMERICAN AFFAIRS—TANK 

RECOVERY VEHICLES 


This proposed Letter of Offer and Accept- 
ance provides for the sale of 33 M88A1 tank 
recovery vehicles with support and ancillary 
equipment at an estimated cost of $54 mil- 
lion. 

The proposed sale of these items is con- 
sistent with United States law and policy, as 
expressed in Public Law 96-8. 

The Ms Al is a full-tracked, armored ve- 
hicle designed to facilitate the rapid recov- 
ery and repair of tanks and other heavy ve- 
hicles in all types of terrain and under all 
weather conditions. These vehicles will be 
employed in support of Taiwan’s mecha- 
nized and armor units. Taiwan currently 
uses tanks as recovery vehicles, a method 
which detracts from the operational poten- 
tial of Taiwan’s armored forces. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 

The prime contractor will be the BMY 
Corporation of York Pennsylvania. 

Implementation of this sale will not re- 
quire the assignment of any additional U.S. 
Government or contractor personnel to 
Taiwan. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 


RELATIONSHIPS BETWEEN NEW 
YORK CITY POLICE DEPART- 
MENT AND THE MINORITY 
COMMUNITY 


@ Mr. D'AMATO. Mr. President, today 
in New York there was scheduled to be 
held hearings by the House Judiciary 
Committee on relationships between 
the New York City Police Department 
and the minority community in New 
York City. The hearings were ad- 
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journed before testimony was taken 
from city officials, including the 
mayor of the city of New York, the 
police commissioner, and the former 
chief of patrol, William Bracey. I be- 
lieve, however, Members of the Senate 
will be interested in this testimony. I 
thus ask that this testimony be print- 
ed in the Recorp in its entirety. 
The material follows: 
TESTIMONY OF EDWARD I. KOCH 


I want to speak to you candidly about the 
relations of the police and the minority 
communities of this City. I want to tell you 
flatly that even one incident of police bru- 
tality is utterly intolerable. I also want to 
share with you my pride in what New York 
City has done and is doing institutionally to 
keep our standards of police behavior high— 
and tell you further that we are doing 
better than is the rest of the nation. I want 
to assure our minority citizens that I fully 
understand their reasons for their special 
concern with police power. Finally, I hope 
this hearing today will be used not to in- 
flame, but to heal. I believe that the record 
will demonstrate that we are doing well, but 
also that we can always do better. For our 
future as a City we must build upon the 
good, and I for one intend to do precisely 
that. 

In my comments today I intend to provide 
an overview of this Administration’s policy. 
The police officials who follow me will ad- 
dress the statistics and the factual record at 
greater length. 

Let me begin by saying minority commu- 
nities have had a central place in my con- 
stituency as a member of the City Council, a 
Congressman and Mayor. Citizens in these 
communities are among the most coura- 
geous, resilient and civic-minded in New 
York. Disproportionately plagued by crime 
and proverty, these are citizens who, often 
in the face of depressing and destabilizing 
conditions, resolutely affirm religious faith, 
devotion of family, and neighborhood pride. 

In turn, the New York City Police Depart- 
ment is widely admired as one of the finest 
law enforcement institutions in the world. 
Bob McGuire, who is a symbol of my com- 
mitment to excellence, has established a na- 
tional reputation for integrity, intelligence 
and decency that is a source of pride for me 
and I trust for all New Yorkers. The Depart- 
ment’s current professional leadership is 
without peer in America, and many of its 
former members have become outstanding 
commissioners and chiefs in cities and towns 
all across the nation. The overwhelming ma- 
jority of the rank and file men and women 
of our Police Force are consistently brave 
and humane, often in the face of the most 
awful and distressing conditions of life. 

The relationship between our police and 
our minority communities is in general 
sound. This is not to say that there is no 
friction, no resentment or no abuses that— 
coming from either direction—necessarily 
affect the relationship. Such a position 
would be naive, given the complexity and di- 
mension of the problems with which both 
must contend. But I repeat: this is a produc- 
tive and mutually dependent relationship 
which is vital to the City’s harmony, safety 
and growth. 

The reasons for this basically sound rela- 
tionship are not hard to discover. To start, 
all citizens of whatever race or religion wel- 
come the police in times of trouble, and all 
law-abiding citizens want freedom from the 
curse of crime. In addition, the Department 
has focused specifically on improving its re- 
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lationship with minorities and seeks to con- 
front both real difficulties, and the percep- 
tion of difficulties. Efforts have been under- 
taken to make precinct houses places of dia- 
logue and cooperation in our communities. 
The Department has the largest, most com- 
prehensive and best funded community out- 
reach program in the country. The Depart- 
ment has increased it representation of 
Blacks and Hispanics. The Department’s re- 
straint in the use of firearms is superior to 
that of every major American city. Cases of 
excessive force involving nightsticks, fists or 
other weapons, though small in number, are 
punished with severity. 

The Department’s Civilian Complaint 
Review Board, although unable, since it was 
created in the 1960's, to satisfy everybody's 
conception of what its structure and func- 
tions should be, nonetheless provides direct 
public access to an investigative process su- 
pervised by civilians. Few cities provide even 
this type of recourse. This administration 
has devised many other auxiliary precau- 
tions. Thus, the Police Academy now de- 
votes almost half of its curriculum to 
courses in human relations and legal rights, 
which include special attention to racial and 
ethnic sensitivity. Under Bob McGuire, the 
Police Department now has psychological 
screening procedures for recruits, and vio- 
lence-prone identification mechanisms for 
those already on the Force. Both are critical 
instruments for enhancing public confi- 
cence. And the Bias Incident Investigation 
Unit, created in 1980 as the first permanent 
police commnad of its type in the Nation, 
demonstrates the energetic concern of this 
Admininstration, that every criminal act 
based upon racial prejudice or religious big- 
otry be vigorously investigated and pros- 
ecuted. 

The police have also substantially reduced 
violent crime in the minority neighborhoods 
of the City. We are rebuilding the police 
forces, after the hard times of fiscal austeri- 
ty and the serious erosion of police presence 
in the streets, the parks and public places of 
our neighborhoods. We have significant 
numbers of cops back on the beat in this 
City, and dramatic increases in quality-of- 
life enforcement in every thing from street 
pushers of marijuana to red light runners. 
Direct contact of younger and more energet- 
ic police officers with the public is expand- 
ing enormously. 


> . . . * 


Turning now to the specific questions of 
police misconduct, let me say at the outset 
that I have been distressed to see an in- 
crease in complaints about lack of courtesy 
and offensive language from our police offi- 
cers. Some of these complaints relate to ra- 
cially offensive remarks. There may be ex- 
planations for this, but no explanation is 
satisfactory. I personally know that words 
do sting and words of prejudice sting worst 
of all. Any racial remark by any officer of 
the law is intolerable. I know Bob McGuire 
shares this view, and accordingly the most 
vigorous administrative, supervisory and dis- 
ciplinary measures must be implemented to 
see to it that this problem is rooted out. 

Let me turn now to the subject of use of 
excessive force by the Police. Bob McGuire 
will deal with the statistics. For my part, I 
want to make clear that—whatever the sta- 
tistics—even one incident is too many. 

Let it plainly be said that inevitably some 
policemen will abuse their powers. Such 
deeds are the deeds of individual men or 
women, which must be rooted out, con- 
demned, and punished by the Department. I 
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have repeatedly expressed the view that 
such deviations from decent, professional, 
and law-abiding behavior will not be tolerat- 
ed. As Mayor of the City, it is my responsi- 
bility to ensure that abusive, brutal or cor- 
rupt acts of police officers be investigated, 
exposed and severely punished. As long as I 
am Mayor, the law will be rigorously ob- 
served and enforced in New York City with 
respect to officers and citizens alike. I know 
that the City officials who are with me here 
today care deeply about this. 

Critical to public confidence that justice 
will be done in cases of questionable shoot- 
ings or other use of excessive force by 
police, is the establishment of procedures 
that ensure independent and objective fact- 
finding. Of equal importance is the appear- 
ance of fairness and objectivity in such in- 
vestigations. As Madison taught us, our 
whole theory of Government is built upon 
the recognition that men are not angels. 
And because they are not, we must devise 
and daily nurture procedural protections. 
The history of liberty is the history of pro- 
cedural safeguards, and the integrity of pro- 
cedure is at the vital center of the lawful ex- 
ercise of the police power in any enlight- 
ened state. 

In New York City, the internal procedures 
of the Police Department, the offices of the 
District Attorneys and the Special Prosecu- 
tor, the United States Attorneys and the 
Criminal Unit of the Civil Rights Division 
of the United States Department of Justice, 
constitute a three-tiered, mutually inde- 
pendent, and broadly respected judicial 
process. In addition, individual citizens have 
full access to the courts through civil law 
suits. 

Over the years indictments have been re- 
turned for the excessive use of force by 
some police officers. In certain of these 
cases, officers were convicted, and in other 
cases officers were exonerated. In some 
cases where there were exonerations in the 
courts, the Police Department, under a less 
stringent burden of proof, has fired officers 
for acts of misconduct. 

Although I have generally deferred refer- 
ence to specific facts to the testimony of the 
Police Commissioner, I believe that the De- 
partment’s record here is sufficiently impor- 
tant to warrant some specifics. In four cases 
in my Administration, police officers have 
been indicted for homicide but then exoner- 
ated by the court but, nevertheless, the De- 
partment pursued disciplinary proceedings 
and dismissed the officer in question. 


What is critical in a controversial case is 
for those who have a complaint to take part 
in the process and not to avoid it. Merely to 
accuse is not responsible. To refuse to par- 
ticipate is to consciously injure the fragile 
equilibrium so vital to municipal harmony. 
What is called for is not generalized rheto- 
ric designed to convince a community that it 
has been betrayed by its institutions of jus- 
tice, but a systematic analysis thoughtfully 
carried out of the facts of every controversy, 
and—most fundamentally—of the institu- 
tions in place to deal with the problem. 


When dealing with a problem as complex 
and critical as that before us, we must pro- 
ceed beyond the reality, which I believe is 
being honestly and comprehensively ad- 
dressed, and confront the perception. I 
know that there are understandable and 
honestly held fears in the minority commu- 
nity about police policy and the exercise of 
police power. Some of this is rooted in expe- 
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riences in other places where the police are 
not servants of the people but of oppressive 
or discriminatory governments. And some of 
this is an echo of the ugly history of racism 
in our own country. Neither our country, 
nor our City, has yet overcome this history. 
But we are going to keep on moving to do 
80 


So to those who share this perception, I 
say, let’s find ways to deal with it together, 
first, by acquainting everyone with the 
facts, and then through the laborious proc- 
ess of building confidence and civic pride 
through mutual respect and understanding. 
The policeman on the beat and the citizen 
on the street cannot be safe without each 
other. The one cannot secure justice with- 
out the other. To sow division and to sub- 
vert this crucial alliance is wrong, it is dan- 
gerous, it can levy a terrible cost upon the 
community. 

I believe, and I believe most New Yorkers 
believe, that there is less police brutality 
here now than there was 5 years ago, or 10 
years ago, or 50 or a hundred years ago. I 
welcome this improvement as I welcome our 
substantial recent improvement in fighting 
robbery and other violent crimes. But we 
must constantly raise our standards, con- 
stantly raise our expectations. 


Now to conclude. I am 58 years old and 
God has blessed me with opportunities that 
few will receive during their lifetime, the 
most important one of which is being the 
Mayor of this extraordinary City. 

I have only one goal, and that is to strive 
to be the best Mayor this City has ever had. 
How close I come to that goal is a judgment 
for future historians. But in seeking that 
goal, I have always believed that public serv- 
ice is the noblest of professions if it is done 
honestly and if it is done well. My honesty 
is not under attack, and even my bitterest 
opponents concede me that. So let me talk 
about doing the job well. 

There is not other job that brings you so 
close to people each and every day. In the 
course of a year, I touch hands with every 
segment of our population—Whites and 
Blacks, Hispanics and Asians. I have as my 
credo that ethic of my fathers which is: 
“Justice, justice shalt thou render.” Justice 
for me, in the words of a United States Su- 
preme Court justice, must be color-blind. 
And that is how I manage my personal and 
professional life. 

I believe that all citizens have a right to 
be safe in their homes and on the streets. 
And I also believe that they have every 
right to look at a police officer and expect 
not only protection but restraint, profes- 
sionalism and courtesy. I have said to the 
police officers graduating from the Acade- 
my, “I will stand up and support you when 
you are right and I will denounce you when 
you are wrong”. I have also said to those 
graduating, “There are some rotten apples 
amongest you now who will disgrace us with 
corruption or brutality”. And I have said to 
them, “When we discover that bad apple 
and he or she after due process is found 
guilty, we will discipline you, suspend you 
and fire you“. If that message for whatever 
reason has not been sufficiently known to 
citizens, then let me assure you that I will 
emphasize it on every occasion. 

This is a remarkable City. There is none 
like it in the world. And its uniqueness 
stems from the diversity of its people—the 
races, the religions, the ethnic backgrounds 
and the nationalities, all of which make up 
the mosaic of this City and all of which 
must be respected. There are undoubtedly 
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some who believe that I have not sufficient- 
ly articulated this philosophy. If I have of- 
fended them I am truly sorry. I have tried 
to have that message ring loud and clear 
throughout this City and will continue to do 
80. 


TESTIMONY OF ROBERT J. MCGUIRE 


When I became New York City’s Police 
Commissioner in 1978, I accepted charge of 
one of the world’s great law enforcement in- 
stitutions. It had achieved international em- 
inence because of the excellence of its pro- 
fessional work. Its facility for dealing with 
and resolving problems of vast scale, had 
given it a primacy in the work of policing. 
But more than anything else, its public 
policy, its philosophy of policing, its atti- 
tude toward police power, marked it as a 
progressive institution worthy of the people 
of New York City. 

There are three fundamental components 
of this public policy: restraint in the use of 
force because of a respect for human life; 
the treatment of all citizens on an even- 
handed basis; and the imposition of uncom- 
promising standards of probity and disci- 
pline upon officers of the law, because 
abuse of authority is repugnant to the social 
order. 

Given the size and scope of our Depart- 
ment, there will always be officers who 
might not live up to their oaths. I have re- 
peatedly asserted, in the most unambiguous 
and uncompromising terms, my intolerance 
of any deviation from the high standards of 
conduct and fairness required of a New 
York City police officer. 

With reference to the use of excessive 
force or brutality, I regard it as the most 
egregious violation of a police officer's oath. 

Let me share with you some of the results 
of our efforts to prevent misconduct. Since 
the adoption of stringent control mecha- 
nisms in 1973, the total number of yearly 
shootings by police officers has dropped by 
39.2 percent. In 1982, the number of com- 
plaints to the Police Department of exces- 
sive force involving injury dropped by 31.4 
percent. Studies of police shootings across 
the country reveal that New York City has 
the lowest incidence of police shootings of 
any major American city. At the same time, 
the number of arrests is up, while the inci- 
dence of violent crimes is significantly 
down. 

I believe that these positive figures are 
largely the result of an institutional com- 
mitment by the Police Department to ac- 
tively promote racial understanding, com- 
munity outreach and a police force repre- 
sentative of New York's diverse population. 
This direction is evident in the current com- 
position of the Police Force and the meas- 
ures which we have taken to train all offi- 
cers in the proper use of force. 


HIRING AND COMPOSITION OF THE POLICE FORCE 


Over 8,000 new, young officers have been 
hired by this Administration. Since 1978, 
minority membership in New York’s police 
force has risen by almost 50 percent, from 
2,729 to 4,077. As a percentage of the force, 
we have increased minority participation 
from 11.1 to 17.6 percent. In part, this in- 
crease is due to court-ordered quotas im- 
posed in 1979. More recent hirings, however, 
have not been pursuant to any quota and 
have still reflected increased minority 
hiring. I believe part of the reason lies in 
the changed perception of the Police De- 
partment as a good place for blacks and His- 
panics to be employed. We have actively en- 
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couraged this perception through an aggres- 
sive affirmative action program. 

The Department conducted extensive pub- 
licity campaigns in minority areas and ex- 
pended almost a quarter-of-a-million dollars 
to set up and conduct tutorial classes at de- 
centralized locations across the City in con- 
nection with civil service examinations in 
1979, 81 and 82. This enabled us to assist 
over 18,000 minority candidates in preparing 
for the qualifying examinations. Partly as a 
result of these efforts, the most recent ex- 
amination, conducted last year, has resulted 
in a passing “pool” including over 30 per- 
cent black and Hispanic candidates. 

I have also appointed during my adminis- 
tration three minority Deputy Commission- 
ers, one minority Bureau Chief, one minori- 
ty borough chief, three minority deputy 
chiefs, and seven minority inspectors and 
deputy inspectors. I also appointed a minori- 
ty as the Department’s Chief Surgeon. 
These appointments represent a welcome 
increase of influence for blacks and Hispan- 
ics in the command structure of the Depart- 
ment. I beleive that this increased represen- 
tation of minoritites in all ranks will and 
should continue. Meanwhile, our Civil- 
janization Program has placed more than 
3,000 black and Hispanic civilians in station- 
houses and other facilities throughout the 
City. 

SCREENING OF POLICE OFFICERS 


The training and selection of these new 
officers has been rigorously designed to 
insure that we have the most capable, ra- 
cially sensitive and professional officers on 
the street. When the Department resumed 
large scale recruiting in 1977 after the City’s 
hard times of fiscal austerity, it became one 
of the few policy agencies in the nation to 
screen recruits not only for physical and in- 
tellectual fitness, but for psychological fit- 
ness to exercise the sensitive public author- 
ity inherent in police power. A Candidate 
Fitness Review Board, was established to 
carefully review the overall fitness of new 
applicants. Our procedures, which have 
withstood repeated court challenges, have 
since 1979 identified and weeded out un- 
qualified recruits. We regard this screening 
process as a responsible step to insulate the 
public from the potential hazards of police 
power in the hands of persons fundamental- 
ly unsuitable to be trusted with it. 

I have also instituted an ongoing review of 
the fitness of our present force. In October 
1981, I established the Violence Prone Offi- 
cer Review Committee, thereby placing di- 
rectly upon the Department’s First Deputy 
Commissioner the responsibility for remov- 
ing from public contact officers with person- 
ality difficulties that might give rise to vio- 
lent behavior, even though no established 
or provable violent conduct had occurred. 
Many of the officers identified by this pro- 
gram have been referred to our respected 
Psychological Services Counseling Unit. 


ACADEMY AND ONGOING TRAINING 


The recruit training program in our De- 
partment is another example of the impor- 
tance accorded to human relations sensitivi- 
ty in policing. Almost half of the five-month 
training curriculum in the Police Academy 
is devoted to courses in psychology and 
human rights. Every recruit receives in- 
struction on the evils of racial and religious 
bigotry. All recruits also receive thorough 
training in the proper use of firearms and 
non-lethal force. Special emphasis is also 
given to the Department’s strong intoler- 
ance of police abuse of any kind, including 
discourtesy and verbal abuse. 
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One area of police procedural reform of 
particular relevance to this hearing is in the 
method with which officers deal with emo- 
tionally disturbed persons, who often figure 
in violent or potentially violent situations. 

Field procedures for dealing with emotion- 
ally disturbed persons were broadly revised 
in April of 1981 to ensure safe and humane 
treatment of such persons. First units arriv- 
ing on the scene are required to send for 
and await a superior officer before attempt- 
ing any physical contact with the individual 
in question. The use of mace, tear gas, re- 
straining instruments, baton and all alterna- 
tives to deadly force must be pursued. Only 
where there is imminent danger of death to 
the officer or others in the vicinity is deadly 
force authorized. 

In 1982 police officers removed 10,678 
emotionally disturbed persons to hospitals, 
without loss of life either to those aided or 
to police officers. 

POLICY AND RESTRAINT IN THE USE OF 
FIREARMS AND OTHER DEADLY FORCE 


The most relevant measure of respect for 
human life in the New York City Police De- 
partment is, I believe, its record and proce- 
dures regarding restraint in the use of fire- 
arms. In 1973, the Police Department adopt- 
ed an exhaustive series of “Guidelines” for 
the discharge of weapons. These Guidelines, 
which went far beyond the Penal Code of 
New York State, provide that an officer 
may fire his weapon only to defend his own 
life, or the life of another. He may not fire 
at a fleeing suspect or automobile. Indeed, 
even warning shots are prohibited. 

In 1973, the Department created its Fire- 
arms Discharge Review Board, a three- 
tiered investigative, assessment and discipli- 
nary process under which every shot fired 
by a New York City police officer, is formal- 
ly investigated be it accidental or intention- 
al, whether a bullet hits someone or not. 
The investigation begins at the precinct or 
squad level, then by a Borough Board com- 
prised of both senior and junior officers, 
and finally by a Headquarters Board of the 
most senior and responsible service and ci- 
vilian officials of the Department. This pro- 
cedure administers the formal firearms dis- 
charge guidelines of the Department, and 
determines whether each firing was accepta- 
ble under the guidelines. In the case of vio- 
lators, it orders retraining of the officer or 
the filing of formal disciplinary charges 
against him. As I indicated earlier, since the 
creation of the Firearms guidelines and the 
Review Board in 1973, shooting incidents in- 
volving New York City Police have declined 
by 39.2 percent. 

The firearms discharge, control and disci- 
plinary mechanism of the Department has 
been the subject of wide commentary in the 
professional journals. Professor James Fyfe 
of American University has done extensive 
research in this area. The primary conclu- 
sion of his study of New York police shoot- 
ing patterns, which was concurred in by 
Professor James Q. Wilson of Harvard in a 
1981 article, was that racial antagonism 
plays no part in the record of police shoot- 
ing incidents in New York City. The geo- 
graphical distribution of shootings across 
the City was found to be directly related to 
those areas in which there is a high inci- 
dence of violent crime. In addition, Fyfe 
also concluded that the guidelines have re- 
sulted in a significant reduction in overall 
police shootings. 

In 1980, a nationally televised documenta- 
ry highlighted the conclusions of a study 
commissioned by the United States Depart- 
ment of Justice. That documentary, which 


19685 


compared police shootings of unarmed per- 
sons who had not assaulted officers and 
were fleeing, concluded that Philadelphia 
police shot at a rate 34 times higher than 
New York police. In overall shootings, their 
rate was 50 percent higher. 

Consistent with these findings, a study 
commissioned by the International Associa- 
tion of Chiefs of Police and released in 1982 
found that New York City was a leader in 
firearms restraint among 54 major metro- 
politan police departments. Among its con- 
clusions are the following, some of which 
are graphically illustrated on a set of charts 
to which I direct your attention. 

“The rate of police homicide per 100,000 
population is at least 50 percent lower in 
New York than in Chicago, Los Angeles and 
Philadelphia, 100 percent lower in New 
York than in Cleveland, Washington, Balti- 
more and Houston, 150 percent lower in 
New York than in Detroit, and 200 percent 
lower in New York than in New Orleans. 

“The rate of police homicide per number 
of violent crimes, demonstrated that police 
in Los Angeles, Chicago, Philadelphia and 
Detroit fire their weapons at least 2% times 
the frequency of New York police. In Hous- 
ton the rate is six times higher. 

“The rate of homicide per 100 police offi- 
cers further showed that the individual Los 
Angeles officer is 2% times, the individual 
Detroit officer three times and the individ- 
ual New Orleans officer five times as likely 
to have killed a citizen as an individual New 
York officer.” 

As measured by these indicators, there- 
fore, it is apparent that the number of 
deaths resulting from police shootings 
within the City of New York is substantially 
less than that of other comparable major 
American Cities. 

Finally, it must be noted that the absolute 
as well as the comparative number of police 
shooting incidents has dramatically declined 
in recent years. The Firearms Discharge 
Review Board's annual report for 1982 
shows 23.2 percent reduction in shooting in- 
cidents over 1981, a 32 percent reduction in 
violations of the Guidelines, and a 19.4 per- 
cent decrease in the number of members in- 
volved in shooting incidents. These results 
were achieved in spite of a significant in- 
crease in injuries to officers and weapons re- 
covered from offenders involved in these in- 
cidents. The reductions have further oc- 
curred despite the fact that, during my serv- 
ice as Police Commissioner, 27 officers have 
been killed and 113 wounded by offenders in 
the course of commission of crimes. 

I now direct your attention to a chart 
which summarizes, for the period 1970-1973, 
the period 1974-1978 and the period 1978 to 
the present, shooting homicides by Police. 
In overall shooting homicides, you will note 
that during the years 1978-1983 there was a 
46.3 percent decrease on an annual average 
basis when compared to the 1970-73 period. 
And virtually no change when compared to 
the 1974-77 period. 

With respect to shooting homicides of 
Blacks, there was an 18.9 percent decrease 
during the period 1978 to the present when 
compared with the period 1974-1977. 

With respect to shooting homicides of all 
minorities, during the period 1978 to the 
present, there has been a 5.8 percent de- 
crease when compared to the period 1974- 
1977. 


CIVILIAN COMPLAINT REVIEW BOARD 
Another valuable institutional innovation 


for the restraint and inhibition of improper 
police conduct is the Department's Civilian 
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Complaint Review Board, which provides 
our citizens with complaint access to an in- 
vestigative process supervised by civilians. 
Many American cities provide their citizens 
with no such machinery of this type. The 
Board's Director, Assistant Commissioner 
Charles Adams, is here with us today. Let 
me say that this Board is not in all respects 
satisfactory to all those with differing and 
understandable interests in its function and 
operation. There are many people who be- 
lieve that the Board's disciplinary authority 
should be independent of the Police Depart- 
ment. That is a political judgment, however, 
which has previously been passed upon by 
the voters of New York City. The seven 
member Board includes three minority per- 
sons. All members are civilian employees of 
the Department entirely outside the mem- 
bership and command structure of the 
police force, and as long as I have been 
Police Commissioner, I have not heard or 
received any complaint questioning their in- 
tegrity, diligence or objectivity. The Board 
has been increasingly utilized by citizens 
over the past several years, in part, I be- 
lieve, as the result of our distribution in 
1981 of 300,000 pamphlets describing its lo- 
cation and function. 

In functional and practical terms, this is 
what the Board does: it receives complaints 
directly from the public and initiates inves- 
tigations of police misconduct. In many 
cases, the Board is able to conciliate com- 
plaints in an informal manner. The Board 
also serves as a vital identifier of problem 
officers who may have difficulties in dealing 
with the public. It provides pertinent infor- 
mation where patterns of questionable be- 
havior suggest that social or psychological 
counseling may be necessary. I want to em- 
phasize that this may occur even in cases 
where complaints against an officer may be 
unsubstantiated because of lack of evidence, 
or failure of complainants to press their 
complaints. 

A critical role of the Civilian Complaint 
Review Board is thus to provide yet another 
layer of control, monitoring and investiga- 
tion of alleged police misconduct. Like other 
measurements I have referred to, the 
number and analysis of cases prosecuted by 
the Board indicates that the Department 
has been generally successful in this area, 
although some problems remain. 

The 1982 statistics, for example, show a 
disturbing overall increase of 33 percent in 
complaints filed. The increase, has come 
predominantly in the category of discourte- 
sy and offensive ethnic, racial or obsecene 
language of these there were 115 ethnic or 
racial slur complaints. However, allegations 
of force where some injury is claimed have 
dropped by 31.4 percent from 1296 to 869. 

Of course, 869 incidents of excessive force, 
if proven, are far too many. But it must be 
borne in mind that 664 of these cases, or 80 
percent, involved cases where there was no 
documented injury. Furthermore, of the 869 
cases filed, 393 of the complainants did not 
choose to follow through, or formally with- 
drew their complaints. Another 125 cases 
were conciliated by the parties. 

The primary mechanism for maintaining 
discipline in the Department in these and 
other similar cases in the Advocates Office, 
which brings charges and specifications 
before Trial Commissioners against any offi- 
cer who is found to have violated the Rules 
and Procedures of the Department. Final 
disciplinary and penalty authority rests 
with me. I have made it unmistakeably clear 
to all members of the Department that ex- 
cessive force will be met with severe punish- 
ment. 


CONGRESSIONAL RECORD—SENATE 


Indeed, during the past 5% years, 54 
police officers were arrested for a variety of 
assault-related crimes, including homicide, 
assault and reckless endangerment. Nine of 
these officers were convicted in the criminal 
courts and dismissed from the police service 
by the Department. Four other police offi- 
cers who were acquitted in the criminal 
courts were nonetheless dismissed from the 
Department. Six of these cases are still 
pending in the criminal courts. Further- 
more, in 64 other cases involving allegations 
of unnecessary force, but no criminal pro- 
ceedings, five officers were fired and 59 offi- 
cers were disciplined with penalties includ- 
ing suspensions or fines. 

Beyond the internal, investigative and dis- 
ciplinary mechanisms of the Police Depart- 
ment, there are numerous external govern- 
mental entities that monitor and punish 
police misconduct. The five District Attor- 
neys Offices, Grand Juries, the United 
States Attorneys offices, and the United 
States Justice Department play critical roles 
in this area. 

However, no mechanism, internal or exter- 
nal, can effectively serve the public if those 
who have complaints refuse to submit to 
lawful and systematic procedures designed 
to assess such complaints. In one recently 
celebrated case, the Reverend Lee Johnson 
refused to submit himself to the formal 
processes of the Civilian Complaint Review 
Board, the District Attorney, or the FBI. 
While the department has instituted its own 
complaint and investigation in this case, our 
efforts have been stymied by Rev. Johnson's 
failure to cooperate. 

THE INCREASED EFFECTIVENESS OF POLICE 
ACTIVITY 


As Police Commissioner, I believe that any 
complaints of police misconduct are cause 
for concern. However, in evaluating the 
number of complaints, it must be borne in 
mind that the 24,000 New York City Police 
Officers have many millions of documented 
contacts with the public. Indeed, if one com- 


pares the total number of complaints of 
police misconduct against the approximate- 
ly one million arrests made and summonses 
issued, the approximately one million 
moving violations in traffic incidents, the 
approximately three million responses to 
911 calls, and the many millions of daily 
contacts, the rate of complaint is placed in 
some perspective. The increase in some of 
our activities in these areas is illustrated on 
another chart to which I direct your atten- 
tion. 

Beyond the sheer size of the police effort 
in 1982, the central point is that at the same 
time that force complaints and shooting in- 
cidents were down, violent crime in this city 
was vigorously attacked and substantially 
reduced. This reduction has been accom- 
plished with a minimum of force. In 1982, 
for example, the police seized 9,864 hand- 
guns from individuals without shots being 
fired by anyone. This reflects the profes- 
sional restraint of New York City officers 
even when they are at risk. 

While these results against violent crime 
were being achieved, a broad-based cam- 
paign was undertaken to win back the 
streets, the parks and the public areas of 
our neighborhoods for their residents. As 
Harvard Professor James Q. Wilson noted in 
the March, 1982 issue of The Atlantic, when 
visible police street presence and patrols dis- 
appear from the public life of the City, the 
whole range of petty offenders from red 
light runners and marijuana pushers, to 
prostitutes, derelicts and disorderly youths 
will seize the streets. No one can deny this 
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happened to the quality of life in many sec- 
tions of our City as the Police Force dwin- 
died, by 30 percent in the lean years of the 
late 1970's. New Yorkers became accus- 
tomed to ignoring quality of life laws be- 
cause there was so little enforcement. That 
long ordeal, for the Department and for the 
City, has come to an end. The rebuilding of 
the Force is underway. Overall, the number 
of arrests for narcotics, prostitution, disor- 
derly conduct and gambling has increased 
by over 50 percent during the past two 
years. 

This substantial effort was not made with- 
out a clash of wills between police officers 
and the loiterers, disorderly teenagers and 
traffic offenders. I believe that this in- 
creased activity with respect to both major 
and minor offenses, combined with the rela- 
tive youth and unquestionable zeal of our 
new officers, is at least one of the causes for 
the increase in discourtesy“ complaints at 
the Civilian Complaint Review Board. This 
is a problem which we can and must address 
through additional training, close supervi- 
sion and, where necessary, appropriate disci- 
pline. 


COMMUNITY OUTREACH 


Finally, I would like to describe the specif- 
ic community outreach programs which we 
have created to directly improve the De- 
partment’s relationship with the public. 

The comprehensive community relations 
program maintained by the Department re- 
inforces the strong policy encouraging racial 
sensitivity and community understanding. 
In sheer size and scope, the community out- 
reach program of this Department has no 
equal in the country. Our community rela- 
tions operations have an annual budget of 
$16.9 million. The full-time staff involved in 
these efforts is 399 persons. New York City’s 
budget and staff commitment are larger 
than those of Los Angeles, Chicago, Detroit, 
Baltimore and Houston combined. We have 
a Deputy Commissioner, William Perry, 
whose responsibilities are exclusively devot- 
ed to hearing and assisting the communities 
and neighborhoods of the City as they 
struggle to deal with crime and its conse- 
quences. His direct contacts with almost all 
major community organizations in the City, 
through visits, telephone conversations and 
letters, number in the thousands each year. 

Parenthetically, it has been suggested 
that I have personally been unavailable to 
community groups and leaders. This is not 
true. Since assuming office, I have had over 
200 formal meetings with such groups, and 
my door remains open. 

We have during the past five years dou- 
bled the size of the Auxiliary Police, to the 
imposing number of 8,000 members, over 
50% of whom are minority citizens. The par- 
ticipation of these officers has brought 
enormous mutual benefits to all City neigh- 
orhood and the members of the regular 
police force. 

Our community youth programs are large 
and diverse. Eight hundred eighty-five dis- 
advantaged youths have been provided with 
jobs in the Police Department this summer. 
Our Youth Dialogue Program, which seeks 
to put concerned officers and minority boys 
and girls together for constructive discus- 
sion about self-improvement, the value of 
education and the importance of communi- 
ty service, involves aproximately 4,000 
young people and 350 police officers. The 
Summer Youth Recreation Program has on- 
going sports, crafts and day trips for over 
43,000 youngsters, three-quarters of whom 
are from minority families. 


July 18, 1983 


Our Model Block Program in the minority 
neighborhoods of northern Brooklyn is a 
joint police-community program to reduce 
crime and eliminate destabilizing features of 
inner city life. 

In every precinct of our City we foster dia- 
logue and involvement with the police 
through our community councils. Our files 
are full of letters from neighborhood mer- 
chants, businessmen, parents, teachers and 
young people praising our commanders and 
our patrol officers for their bravery, their 
courtesy and their concern for the neigh- 
borhoods they protect. These expressions of 
support come no less from minority commu- 
nities than from other neighborhoods. 

One of the most innovative programs 
which we have created to preserve good 
community relations and effective law en- 
forcement is the Bias Incident Investigation 
Unit established in 1980. To my knowledge, 
it is the first permanently staffed, single 
mission command of its type in the nation. 
Since its creation it has successfully investi- 
gated numerous incidents of racial, ethnic 
or religiously biased criminal behavior. The 
BIAS Unit is a concrete manifestation of 
this Administration’s commitment to racial, 
ethnic and religious harmony in this city. 

This has been a long statement on a very 
serious subject. I would like to close with a 
quotation from a speech I gave this Spring 
to over 1,600 new police recruits in a gradua- 
tion ceremony held at Madison Square 
Garden: 

“You are members of the finest police de- 
partment in the world, which provides key 
services in the most complicated city in the 
world, with the most diverse population of 
any city in the history of the world. As 
such, you are the personal representative of 
your department in your everyday relation- 
ship with our citizens and with visitors to 
our city. It is essential that you always re- 
member, whether you are on or off duty, 
that you are a police officer. You have 
taken an oath to enforce the law. Equally 
important and implicit in your oath is the 
obligation to obey the law in your own lives. 
You will be held to a higher standard of 
conduct than your fellow citizens, and by 
the Department, and this is how it must be. 
For you alone have been given the legal au- 
thority backed up by a shield and a gun to 
enforce the law, to arrest people and, if nec- 
essary to take a life in the performance of 
your duties. No other group in our society 
has that power and it is an awesome respon- 
sibility. Thus it is perfectly appropriate for 
your fellow citizens to demand that their 
police officers demonstrate, both in their 
public and private lives, good judgment, re- 
straint in the use of force, the highest level 
of integrity, and respect for the law and for 
legal process. How can we ask the public to 
place its confidence in a police officer who is 
either unwilling or unable to live up to 
these high standards. How can we ask our 
fellow citizens to support a police officer 
who violates the narcotics laws or the vehi- 
cle and traffic laws, or uses excessive or un- 
necessary force in the execution of his or 
her duties; who is unable to control the use 
of alcohol, or is rude and vulgar, or engages 
in the use of ethnic or racial slurs. Make no 
mistake about it, you will be held to very 
high standards, and the reason for this is 
clear. You are the law enforcers and the 
peace keepers in our society and your fellow 
citizens are willing to trust you with that 
power only so long as you demonstrate that 
you are capable of handling it properly and 
with professional restraint.” 

Thank you for your attention. 


Exhibit to the testimony of Robert J. 
McGuire, House Committee on the Judici- 
ary, Subcommittee on Criminal Justice, 
July 18, 1983: 

Total firearm discharges by police 


Period 1970 to 1973: 


Note.—Annual average 776. 
Period 1974 to 1978: 


Note.—Annual average 448. 
Period 1978 to present: 


1 1983 statistics unavailable. 

Note: Annual average 413. Decline of 46.8 percent 
from 1970 to 1973 average. Decline of 7.8 percent 
from 1977 to 1978. 


Shooting homicides by police 
Period 1970 to 1973: 


Note.—Annual average 66.7. 
Period 1974 to 1978: 


Note.—Annual average 35.5. 
Period 1978 to present: 
40 
36 
28 
36 
39 
18 


Note: Annual average 35.8. An 46.3 percent de- 
crease from 1970-73 average. A 0.8 percent increase 
from 1974-78 average. 


Shooting homicide of blacks by police 
(Hispanics excluded) ' 


Period 1974 to 1978: 


Note,—Annual average 19.75. 
Period 1978 to present: 
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1 Statistics on race of shooting opponents unavail- 
able prior to 1974. 

Note: Annual average 16.0. An 18.9 percent de- 
crease from 1974 to 1978. 


Shooting homicides of minorities (blacks 
and Hispanics) * 


Period 1974 to 1978: 


Note.—Annual average 30.5. 
Period 1978 to present: 


1 Statistics on race of shooting opponents unavail- 

able prior to 1974. 

Note: Annual average 28.72. An 5.8 percent de- 

crease from 1974 to 1978. 

{Exhibit to Testimony of Robert J. 
McGuire, House Committee on the Judici- 
ary, Subcommittee on Criminal Justice, 
July 18, 19831 


NAACP COMMENTS ON POLICE MISCONDUCT 


On Thursday, July 14 United Press Inter- 
national reported that the NAACP General 
Counsel Thomas I. Atkins had given a 
speech to the NAACP Convention in New 
Orleans decrying an increase in police bru- 
tality. Mr. Atkins reportedly singled out 
New York and Milwaukee “particular prob- 
lems” and stated that Mayor Koch had ex- 
acerbated the problem by “shooting off his 
mouth without the facts.” 

The actual NAACP report on which Mr. 
Atkins reportedly based his speech contra- 
dicts his statements with regard to New 
York. Rather than reporting on incidents of 
police violence, the NAACP project was 
merely an “organizing guide for community 
leaders” which, (1) in fact, contains no criti- 
cism whatsoever of New York City, and (2) 
indicates that New York City’s procedures 
for the dealing with misconduct are in ac- 
cordance with what NAACP would recom- 
mend. in particular: 

1. The report implicitly recognizes the va- 
lidity of New York City model by stating 
that “it is significant that data shows that a 
more restrictive deadly force policy does not 
lead to increased injuries to police officers. 
In New York City, average monthly injuries 
dropped 43 percent after the more restric- 
tive deadly force policy was adopted." (p. 8) 
The report further notes at a later point 
that shootings by New York City police offi- 
cers dropped “dramatically” after the adop- 
tion of Firearms Discharge Guidelines. 
(NAACP Report, p. 66) 

2. The report specifically chronicles three 
instances of effective changes in firearms 
policy. The first such example cited is New 
York City. (NAACP Report, p. 65) The two 
other examples of changes of policy were 
Kansas City and Seattle, both of which 
were headed by police commissioners who 
had gained their experience as veterans of 
the New York City Police Department. 

3. The organizing guide sets forth 20 spe- 
cific recommendations for a model police 
department policy on use of deadly force 
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and firearms.” (NAACP Report, p. 14) 
Eighteen of the 20 suggestions describe the 
existing policy utililzed by the New York 
City Police Department and its firearms dis- 
charge control board. 

Finally, it should be noted that the report 
gives instructions to NAACP officers on how 
to handle specific incidents of police miscon- 
duct which indicate that the comments 
made by Union Theological Seminary Presi- 
dent Donald Shriver in response to the al- 
leged beating of Reverend Johnson are pre- 
cisely what should not be done. As it is 
stated in the report: “do not make declara- 
tive statements such as ‘police officer John 
Doe murdered this boy’. . . for example you 
may say ‘if it is shown that the incident was 
a deliberate action on the part of the police 
officer or if this is to be found an unneces- 
sary shooting or crime that we insist that 
disciplinary action be taken'.“ The report 
emphasizes that anyone making statements 
should seek to “dispel rumors and cause the 
legal rights of all parties to be respected.” 
(NAACP Report, p. 16). The Rev. Shriver's 
categorical statements that Rev. Johnson 
was repeatedly struck, that he was verbally 
abused, and that “while handcuffed, he was 
again beaten, choked and kicked” in the 
28th Precinct stationhouse unfortunately 
violated these precepts at every turn. 


ATTACHMENTS 


(1) NAACP Report, “Police-Citizen Vio- 
lence: An Organizing Guide for Community 
Leaders,” July, 1982. 

(2) Comparison of NAACP Model Policy 
with New York City Guidelines. 

(3) United Press International Wire story 
regarding Speech by Thomas Atkins, Esq., 
NAACP General Counsel, dated July 14, 
1983. 

(4) Press Release by Rev. Donald W. 
Shriver, Jr., May 5, 1983. 


COMPARISON OF THE NAACP’s MODEL POLICY 
ON USE OF DEADLY Force WITH NEW YORK 
CrrY POLICE DEPARTMENT GUIDELINES 


On page 36 of its manual on policy citizen 
violence, the Association lists 20 features 
that ought to characterize a governing 
policy of a police agency with respect to the 
use of deadly force and the use of firearms. 

Of these 20 characteristics, 18 are incorpo- 
rated in the New York City Police Depart- 
ment’s pioneering procedures in this area. 
Indeed, the Department’s leadership in this 
regard is acknowledged by the manual on 
pages 65-66. 

The Association's 2 characteristics that 
are not incorporated in the Department’s 
procedures: 

(a) Require all officers who discharge fire- 
arms to attend post-shooting psychological 
counselling. New York procedures include 
such counselling as one of a range of possi- 
ble measures in cases where officers have 
been found to have violated the guidelines; 
and 

(b) Require the Police Chief or Commis- 
sioner to act upon the recommendations of 
the Firearms Discharge Review Board. In 
New York, the City Charter places sole dis- 
ciplinary authority upon the Police Com- 
missioner, who may not legally share it with 
the Firearms Board, or indeed any other 
component of the Department. However, 
the present Police Commissioner cannot 
recall a single instance where he rejected a 
recommendation of the Department’s Fire- 
arms Control Board. 
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[From the Daily News, July 14, 1983] 
NAACP Report Hits VIOLENCE BY 
POLICEMEN 


New Or.eans.—Police violence and killing 
of blacks is increasing because of racism, 
poor police training and refusal of federal 
authorities to prosecute officers, an NAACP 
official said yesterday. 

“Policemen feel they have the authority 
to execute street justice,” said general coun- 
sel Thomas Atkins. 

“They make a determination a person is 
guilty and needs to be punished. And some- 
times the punishment results in death.” 

Atkins released the results of a major 
NAACP study that concluded that nonwhite 
Americans comprised 47% to 50% of persons 
who were killed by police. 

“The incidence of police violence has been 
growing around the country,” he said. “A 
disproportionate percentage of those victim- 
ized by police violence are minorities and 
the highest proportion are black males.” 

Officials said the study was based on fed- 
eral crime reports, research and interviews 
with victims and local officials in each of 
the NAACP’s seven regions. 

Atkins said vestiges of traditional racism, 
poor training procedures and ineffective 
leadership by police chiefs contributed to 
the growing problem of police violence 
toward citizens. 

The federal government’s decision not to 
prosecute officers involved in shootings has 
exacerbated the problem, Atkins said. 

The study recommends that police be pre- 
vented from shooting at fleeing felons and 
discontinue the policy of shooting at speed- 
ing cars, which sometimes results in injuries 
to innocent bystanders. 

Atkins called for firm state laws, local or- 
dinances and departmental policies “to pro- 
vide incentive for policemen to think rather 
than shoot, talk rather than choke and 
reason with people rather than to harass, 
intimidate and engage in other forms of 
street justice.” 

Atkins singled out Milwaukee and New 
York as particular problems. 

He accused New York’s Mayor Koch of 
“shooting off his mouth without the facts” 
when he dismissed statistics showing in- 
creased police violence against blacks. 

In Milwaukee, Atkins said, the problem is 
severe because the police chief serves for 
life and a poor attitude exists among depart- 
ment leaders. 


STATEMENT BY THE REVEREND DONALD W. 
SHRIVER, JR., PRESIDENT, UNION THEOLOGI- 
CAL SEMINARY, NEW YORK 


I am Donald Shriver, the President of 
Union Theological Seminary in the City of 
New York. 

I am speaking to you today as head of 
Union Seminary, an institution of higher 
learning whose life and history have been 
intertwined with those of New York City for 
nearly 150 years. I am speaking also as a 
teacher and pastor. In all three of these 
ways I have very central responsibilities 
toward Union’s students. And I am speak- 
ing, too, as a citizen of this city. 

Early last Saturday evening, a first-year 
graduate student at Union Theological Sem- 
inary, the Reverend Lee Johnson, was 
stopped by two New York City police offi- 
cers as he, accompanied by two friends, was 
driving his car on Lenox Avenue. 

One of the police officers approached the 
Reverend Mr. Johnson's stopped car and re- 
quested his driver's license, registration, and 
insurance card. Mr. Johnson asked to be al- 
lowed to get out of the car in order to get at 
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the documents; the request was denied and 
the officer locked the car door. Mr. Johnson 
asked why he had been stopped; his ques- 
tion received only profanity in response. Mr. 
Johnson identified himself as a clergyman 
and remarked that the officer must be inex- 
perienced if he addressed any citizen in that 
way. 

The officer unlocked and opened the car 
door, attempted to strike Mr. Johnson in 
the face, then struck him repeatedly on the 
leg with a flashlight, and ultimately pulled 
him from the car. 

A second officer joined the first. Mr. 
Johnson was handcuffed and, while hand- 
cuffed, was repeatedly struck with a night- 
stick and thrown against the car. 

He was put into the front seat of a police 
van and told that he was under arrest. He 
was not told his offense. 

At the 28th Precinct Mr. Johnson was at- 
tacked verbally, both with explicit racial 
epithets such as “nigger” and with disparag- 
ing remarks about his religious beliefs and 
affiliations (“I don't believe in that 
anyway, Reverend” and “You don’t pay no 
taxes anyway”). 

He was removed to a stairwell and then 
taken upstairs to a room containing a cell; 
in both places, while handcuffed, he was 
again beaten, choked, and kicked by the 
same two officers who had arrested him. He 
was told, “I am going to teach you a lesson, 
nigger” and “When you open your mouth, 
nigger, you had better say Sir.” 

Mr. Johnson was released by the police at 
about 9:30 that evening. As far as he knows, 
he is not charged with any crime. He was, 
however, given three summonses for motor 
vehicle violations. 

Mr. Johnson was then able to return to 
his apartment at Union Seminary and to his 
wife and baby daughter. Accompanied by a 
Seminary security guard, he then sought 
and received treatment of his injuries at the 
emergency room at St. Luke's Hospital. 

I hardly know how to express to you the 
degree of outrage, shame and despair that I 
feel as I recount these events. 

I feel outrage that this young man was 
threatened, insulted, humilitated and 
beaten by the police of this city. 

I feel shame that my institution, which 
had invited this young man to join its com- 
munity, is unable to assure him of protec- 
tion by the police, protection of life and 
limb and of dignity. Shame, too, that I 
cannot assure our other students, who are 
from all over this country and from 18 coun- 
tries around the world, of this same protec- 
tion. 

And I feel despair that yet again, yet 
again, a black person in this city has been 
subjected to unlawful violence, carried out 
by those appointed to uphold the law. 

There is no question but that because Lee 
Johnson is black it was assumed that he was 
a troublemaker, a public danger, that he 
was not worthy of respect, that his civil and 
human rights could be denied him, and that 
he could be physically injured with impuni- 
ty. 

Nothing in the minor traffic violations 
with which he was ultimately charged could 
in any way justify the treatment accorded 
him by New York City police officers. Such 
physical and emotional abuse is unprofes- 
sional; it is unmoral; it is inexcusable. 

I cannot restore to Lee Johnson what has 
been taken away from him by this police 
attack. I cannot alleviate his rage, his frus- 
tration, his despair. 

I can only state that Union Theological 
Seminary will bend every effort, will use 
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whatever influence and resource it has 
available to help ensure that this kind of 
event will not be tolerated and will not 
recur. In this effort, we will, at the start, do 
all we can to make sure that the two arrest- 
ing officers, who have demonstrated such 
hatred, contempt, and fear in their attack 
on Lee Johnson, do not continue to serve on 
the police force of the City of New York. 

{Graphs and charts mentioned in text of 
article not reproduced in RECORD.] 


TESTIMONY OF WILLIAM R. Bracy 


I was the chief of patrol in the N.Y.C.P.D. 
from March 23, 1979 to July 15, 1982. I su- 
pervised the Patrol Services bureau and 
commanded over 16,000 police officers and 
3,000 civilians that comprised approximate- 
ly 70% of the personnel within the depart- 
ment. Patrol services bureau handled all 
types of police services particularly those 
performed by uniformed personnel. 

I worked as a police officer for thirty-six 
years. I began my career in 1946, working as 
a police officer in Bedford Stuyvesant, 
Brooklyn. After eight years I was promoted 
to sergeant and transferred to the Borough 
of Queens, then a predominately white 
neighborhood. In 1959 I was promoted to 
lieutenant and assigned as a desk officer in 
a precinct on the East Side of Manhattan. 
In 1970 I was promoted to captain and in 
1971 was assigned as commanding officer of 
the 32 pct. in Central Harlem. One year 
later I was promoted to the rank of deputy 
inspector and in 1973 was promoted to in- 
spector and returned to Bedford Stuyvesant 
in the Borough of Brooklyn. Later in 1973 I 
was promoted to deputy chief, becoming 
second in command of the police force in 
Brooklyn North, a force of 2,500 officers 
charged with serving a population of ap- 
proximately two million people. On July 1, 
1977 I was elevated to the rank of assistant 
chief and assumed the role of borough com- 
mander of that area. On March 23, 1979 I 
was appointed to the post of chief of patrol 
where I remained until I retired. 

During my career I have belonged to a 
number of professional law enforcement or- 
ganizations. I was one of the founders in 
1976 of NOBLE, the National Organization 
of Black Law Enforcement Executives, and 
for three years served as its recording and 
corresponding secretary. Presently I serve 
as NOBLE’s assistant to the national presi- 
dent and am a member of the national exec- 
utive board. One of the purposes of NOBLE 
is “to establish effective means and strate- 
gies for dealing with racism in the field of 
criminal justice.” 

I am also a member of the IACP, the 
international association of chiefs of police. 
I served on its arson committee, and have 
addressed [ACP workshops on the unneces- 
sary use of deadly force, using the 
N.Y.C.P.D. as an example of what can be ac- 
complished by proper guidelines while at 
the same time holding supervising ranking 
officers accountable for compliance with 
the guidelines. 

I am also a life member of the Guardians 
Association, an organization of black police- 
men that I served as president of in 1958 
and 1959. 

Commencing in 1980 I've participated at 
the request of Martin A. Walsh, regional di- 
rector of community relations service of the 
Dept. of Justice as a consultant and panelist 
at various forums and workshops. On De- 
cember 9th and 10th I participated in a two 
day workshop on “police use of force” and 
“remedies to excessive use of force” which 
included successful methods used by the 
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N.Y.C.P.D. to deal with the unnecessary use 
of force by the police. This seminar was 
held in Meriden, Conn., and was attended 
by chiefs of police and four members of 
their command staff along with ten commu- 
nity representatives from 14 cities in New 
England. (11 from Conn., 2 from Mass., 1 
from Rhode Island.) 

On May 21, 1981 I participated at the re- 
quest of Martin Walsh of C.R.S.—Dept. of 
Justice as consultant and resource person in 
a forum in Lawrence, Mass. The workshop 
was sponsored by the Dept. of Justice and 
the city of Lawrence and involved “improv- 
ing relations between the city of Lawrence 
and the Hispanic community.” (See exhibit 
A letter from Martin Walsh to me.) 

Commencing in 1980 with the approval of 
P.C. Robert McGuire, I've worked as a con- 
sultant and expert witness for the NAACP 
legal defense and educational fund at their 
request. This was done because of our 
mutual concern about the issue of police use 
of deadly force and its effect on the minori- 
ty community. I have given “expert testimo- 
ny” on many occasions in cases in the Fed- 
eral district courts involving Memphis, 
Tenn., Springfield, Ohio and other cities, 
using N.Y.C.P.D. regulations, policies, train- 
ing methods, etc. related to the use of 
deadly force, stressing the inappropriate- 
ness of less stringent policies, regulations 
and training. (See exhibit B—letter from 
NAACP, legal defense fund to P.C. McGuire 
and endorsements, B-1 endorsement, B-2 
letter from NAACP to Alderman, City Hall, 
Toronto, Ontario.) 

In 1981 at the request of Thomas Atkins, 
general counsel, NAACP, I served as a con- 
sultant and advisor on the NAACP project 
for their region V training institute in At- 
lanta, Georgia. In attendance were two 
NAACP leaders from Miami and Pensacola, 
Florida, Birmingham, Alabama, Jackson, 
Mississippi, Memphis and Nashville, Ten- 
nessee, Greenville and Spartanburg, South 
Carolina and Charlotte, North Carolina. 
The focus of the session was to provide this 
core group with sufficient background infor- 
mation to enable them to work in their re- 
spective communities on the problem of 
police violence. (See exhibit C—letter from 
Martha Fleetwood, NAACP to Chief 
Bracey—Aug. 20, 1981.) 

My two foremost priorities upon assuming 
command of the 32nd Pct in 1971 were (1) 
courteous and effective police service, (2) 
holding supervisory officers accountable for 
that which they had authority to monitor, 
and control. These priorities have never 
changed. ` 

As chief of patrol 7 boro commanders re- 
ported directly to me. 17 zone commanders 
reported directly to the boro commanders 
and 73 precinct commanders reported to the 
zone commanders. I personally assigned, 
transferred and made recommendations for 
promotion of all of these commanders. I was 
aware of their strengths and weaknesses 
and had formal and informal means of as- 
sessing and evaluating their performances. 

Most contacts by the police with people in 
the community are made by uniformed 
police officers assigned on foot patrol or in 
radio cars. Therefore, most civilian com- 
plaints related to police violence—abuse— 
discourtesy—ethnic slurs, etc. are against 
uniform personnel. I was aware of the prob- 
lem as I spent most of my 36 years of police 
service as a member of the uniformed Patrol 
Services Bureau and as Chief of patrol of 
the entire city of New York. I used all of my 
authority to improve conditions by holding 
all commanders accountable for all inci- 


19689 


dents in their commands including the im- 
mediate, proper and effective investigation 
of each incident. 

There were also other units such as the 
departments internal affairs division, trial 
advocate office, field internal affairs units 
that did an effective job in surfacing poor 
and improper performing officers of all 
ranks. 

During my tenure as Chief of Patrol I re- 
structured the investigation & evaluation 
section. I assigned an inspector in command 
and had incidents that I considered of high 
priority, investigated by this unit with the 
inspector reporting directly to me. This in- 
creased my ability to deal quickly and effec- 
tively with many problems and also assured 
greater integrity in all investigations. 

My authority and influence extended in 
many instances beyond the patrol services 
bureau. 

I was a member of the violence prone com- 
mittee. This committee evaluated police of- 
ficers who accumulated an inordinate 
amount of civilian complaints whether sub- 
stantiated or not to determine if the police 
officer was suitable to remain on patrol. 

I was one of a group that revamped the 
department's rules and regulations regard- 
ing our handling of emotionally disturbed 
persons in 1979. Police officers responding 
to a call involving an emotionally disturbed 
person that had potential for violence were 
required under certain circumstances to call 
for assistance including the sgt. on patrol 
and emergency service personnel. This 
change in procedure reduced unnecessary 
confrontation between emotionally dis- 
turbed persons and police officers with lim- 
ited expertise in such matters. 

I also served as chairman of the candidate 
review board. This board was established in 
1979 to review cases of candidates who were 
disapproved for appointments as recruits to 
the N.Y.C.P.D. by the application investiga- 
tion unit of the personnel bureau for rea- 
sons usually relating to their character or 
personal behavior. An inordinate amount of 
candidates rejected were members of minor- 
ity groups. Over a 3 year period of reviewing 
the rejected applicants and interviewing 
them at the board hearings about 30% of 
the candidates originally disapproved were 
approved and subsequently appointed. 

However, the key to the success of the 
N.Y.C.P.D. in the past 5 years was due pri- 
marily to the leadership of police commis- 
sioner Robert J. McGuire. He is an intelli- 
gent, talented, sincere, compassionate man 
with a great feeling and love for people. All 
people and no matter what their race, creed 
or color he is concerned about them. He 
formed a team of police executives who 
could work together, and he permitted them 
to do their job. He had no hang-ups or inse- 
curities and brought a fresh enlightened ci- 
vilian oriented approach to police work. He 
effectively established and maintained the 
proper standards of discipline and profes- 
sional restraint that he expected and de- 
manded. He not only articulated this in 
speeches at large ceremonial affairs or while 
conversing with small groups of police per- 
sonnel of all ranks, but he meted out stiff 
penalties when required to those who failed 
to comply with his demands. He set a tone 
for racial equality and racial harmony by 
his actions, including appointments and pro- 
motions whether they involved promotions 
to detective positions, or to the executive 
Corp. where a great emphasis was made to 
assign the limited number of middle man- 
agement black executives to important and 
sensitive positions. A very significant ap- 
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pointment of a black was of Dr. Clarence 
Robinson on January 1, 1980, as the first 
full-time chief surgeon in the history of the 
N. V. C. P. D. 

Dr. Robinson, who holds the rank of a 
three star chief, is responsible for the physi- 
cal well being of the entire police dept. As 
such, he monitors the medical care given 
during the 10,000 line-of duty injuries in- 
curred annually by N. T. P. D. officers. He 
also oversees the sick reports of police offi- 
cers to ensure their rapid return to duty. 
Chief Robinson supervises a staff of 23 sur- 
geons and 200 honorary surgeons. 

Police commissioner McGuire was accessi- 
ble at all times to any and all responsible 
groups and met with them at police head- 
quarters or at their community meetings. 
This also set the tone for field commanders 
who were also very accessible to responsible 
groups. 

I finally want to address the question of 
police brutality. In any police organization, 
there will always be some officers who are 
brutal, racially insensitive or personally 
prejudiced against ethnic racial or religious 
minorities. What is essential is that the in- 
stitution, the command staff and the civil- 
ian leadership of the department unreserv- 
edly condemn and punish such attitudes 
and behavior. The New York City Police De- 
partment, under Commissioner McGuire 
has adopted such a policy, and made it a 
cardinal facet of its training, discipline and 
community relations. 


EXHIBITS 
U.S. DEPARTMENT OF JUSTICE, Com- 
MUNITY RELATIONS SERVICE, NEW 
ENGLAND REGION, 
Boston, Mass., May 18, 1981. 
Mr. WILLIAM BRACEY, 


Chief of Uniformed Police, New York City 
Police Department, New York City, N.Y. 


DEAR CHIEF Bracey: On Thursday, May 
21, 1981, the Community Relations Service, 
U.S. Department of Justice, along with the 
City of Lawrence, MA, is co-sponsoring a 
police/community relations forum on im- 
proving relations particularly between the 
City of Lawrence's Police Department and 
the Hispanic community. 

On behalf of the sponsors of this impor- 
tant effort, I wish to thank you for agreeing 
to be one of the principal resource persons. 
Your part of the seminar will be addressing 
“Measures Police Departments Can Adopt 
in Addressing Charges of Police Abuse.” 
During other parts of the seminar you will 
be participating as a resource person to fa- 
cilitate productive dialogue between police 
officials and other citizens. 

The Community Relations Service, U.S. 
Department of Justice, continues to be 
proud of your work both in New York and 
during those occasions when you served as a 
consultant. I was most impressed with your 
excellent, professional and most stimulating 
contributions at the Tri-State Conference 
held December 9-10, 1981, in Meriden, CT. 

I look forward to working with you again 
during this seminar. If there is any addition- 
al information required or assistance 
needed, please call upon us as soon as possi- 
ble. 


Martin A. WALSH, 
Regional Director. 
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NAACP LEGAL DEFENSE 
AND EDUCATIONAL FUND, INC., 
November 12, 1979. 
ROBERT J. MCGUIRE, 
Commissioner, New York Police Depart- 
ment, New York, N.Y. 


DEAR COMMISSIONER MCGUIRE: As you 
may bc aware, the Legal Defense Fund has 
for many years been concerned with the 
legal aspects of police/minority community 
relations. As part of that concern, we have 
focused on the issue of police use of deadly 
force. Over the last decade, we have brought 
several cases in Memphis regarding police 
use of deadly force. Under Tennessee law, 
the police are authorized to use deadly force 
in any case involving a fleeing felon. In the 
past, Memphis police officers have used 
deadly force in cases in which we believe it 
was totally inappropriate. 

A recent case has opened the way for a 
new challenge to the deadly force policies of 
the Memphis Police Department. Currently, 
we have two cases before this federal dis- 
trict court in Memphis that involve this 
issue. The first will go to trial on January 2, 
1980. In each of these cases, we are seeking 
to show that the regulations, policies, and 
training related to the use of deadly force 
by Memphis Police officers fall short of 
those adopted by other major police depart- 
ments and police professionals. To do so, we 
will need the help of expert testimony. We 
are desirous of retaining Chief William R. 
Bracey as such an expert. He has indicated 
that he might be interested in assisting us 
in that manner. His involvement in the case 
would consist of approximately two to three 
days’ work; of course, the Legal Defense 
Fund would cover his expenses. 

Both cases involve the shooting deaths of 
juveniles. In one, the victim was involved in 
an auto theft. In the other, the victim had 
burglarized an occupied residence. Neither 
of the victims were armed, nor did they 
commit any acts of violence toward third 
persons. I am enclosing some materials 
which more fully explicate the facts of 
these cases. 

Thank you for your consideration of this 
matter. 

Sincerely, 
STEVEN L. WINTER, 
Assistant-Counsel. 


2ND ENDORSEMENT 


Deputy Commissioner, Legal Matters to 
Chief of Patrol. January 11, 1980. Please 
note the attached. I suggest that you re- 
spond to Mr. Winter. I have asked Lt. Flana- 
gan to be available should you wish to have 
his assistance in this matter. 

KENNETH CONBOY, 
Deputy Commissioner, 
Legal Matters. 


NAACP SPECIAL CONTRIBUTION FUND, 


New York, N.Y., November 19, 1980. 
Mr. ALLAN SPARROW, 
Alderman’s Office, 
City Hall, Toronto, Ontario. 

Dear Mr. Sparrow: Your letter to our Ex- 
ecutive Director, Benjamin L. Hooks, has 
been referred to me for response. 

Probably the most prestigious name that 
we could offer to you as a qualified crimi- 
nologist who can be called upon to testify 
on critical police operations is Chief William 
Bracey of the New York City Police Depart- 
ment. Chief Bracey can be reached at the 
New York City Police Department, 1 Police 
Plaza, New York, New York. 


July 18, 1982 


I am enclosing a copy of an Affidavit sup- 
plied by Chief Bracey in the case in the 
United States District Court, Western Divi- 
sion of Ohio. 

If you have any further questions in this 
matter, please feel free to contact me. 


NATIONAL ASSOCIATION FOR THE AD- 
VANCEMENT OF COLORED PEOPLE, 
New York, N.Y., August 20, 1981. 
Police-Citizen Violence Project 
Chief WILLIAM Bracey, 
Patrol Bureau, New York Police Depart- 
ment, New York, N.Y. 

Dear Mr. Bracey: I appreciate your will- 
ingness to serve as a consultant to this 
project for our Region V Training Institute. 
That session will be held in Atlanta, Geor- 
gia on August 29th, from 9 a.m. to 6 p.m. In 
attendance will be two N.A.A.C.P. leaders 
from each of our local units in the site cities 
where this project is operating. These cities 
include: Miami and Pensacola, Florida; Bir- 
mingham, Alabama; Jackson, Mississippi; 
Memphis and Nashville, Tennessee; Green- 
ville-Spartanburg, South Carolina; and 
Charlotte, North Carolina. The focus of the 
session will be to provide this core group 
with sufficient background information to 
enable them to work in their respective 
communities on the problem of police vio- 
lence. 

MARTY FLEETWOOD, 
Project Director. 


BLIND TRUST AND CIA 
DIRECTOR CASEY 


Mr. LEVIN. Madam President, over 
the past week, I have privately talked 
to many Members of this body about 
my strongly felt and long publicly ex- 
pressed belief that Central Intelli- 
gence Agency Director William Casey 
should place his large stock portfolio 
into a blind trust. 

I feel so strongly about this that, 
last week I privately notified many of 
the members of the Intelligence Com- 
mittee on both sides of the aisle that I 
planned to offer an amendment to the 
pending defense authorization bill ex- 
pressing the sense of the Senate that 
Director Casey should put his stocks 
in a blind trust. This legislation would 
be an appropriate vehicle for such an 
expression, since it includes programs 
over which Mr. Casey exercises policy 
and budget direction. 

I have also personally urged the CIA 
Director on a number of occasions to 
establish a blind trust. 

Setting up such a trust now would 
not be an admission of poor judgment; 
it would be an expression of good judg- 
ment, a judgment that both he and his 
agency would be better off if he elimi- 
nated the undesirable appearance. 

In his 1982 financial disclosure form, 
Mr. Casey showed that he had made 
19 purchases and 26 sales of stocks 
worth some $1.5 million to $3.5 mil- 
lion. In his 1983 statement, Mr. Casey 
disclosed transactions involving 48 
purchases of stock valued between $1.5 


July 18, 1982 


million and $4 million and 27 sales 
valued between $1 million and $2 mil- 
lion. That does not include some 28 
purchases and 32 sales of bonds, 
Treasury bills, and money market 
funds. 

There should not be criticism of a 
decision by CIA Director Casey to es- 
tablish a blind trust—there should be 
applause for a number of reasons, not 
the least of which is that members of 
the CIA staff could now return to 
their normal intelligence agency 
duties instead of spending time screen- 
ing matters going to Mr. Casey for de- 
cision to try to avoid a conflict with 
his large stock holdings. 

As I said earlier, it was my intention 
to offer an amendment to this bill. 
But, based on conversations with Mr. 
Casey Saturday and today, I now be- 
lieve that we can look forward to the 
prompt and correct conclusion of this 
matter without the need for legisla- 
tion. 

Madam President, before I yield, I 
do want to add that my concern about 
Mr. Casey’s screening arrangement 
and the extent of his stock trading de- 
veloped during hearings of the Sub- 
committee on Oversight and Govern- 
ment Management of the Governmen- 
tal Affairs Committee, of which I am 
the ranking minority member, and 
Senator CoHEn is the chairman—and I 
do note that Senator CoHEn is on the 
floor this afternoon. 

Mr. COHEN. Madam President, I 
just wish to add that, as the Senator 
from Michigan has indicated, the 
entire discussion of the blind trusts 
came up in the context of our over- 
sight committee’s hearings on the re- 
authorization of the Office of Govern- 
ment Ethics. It was during the course 
of those hearings that the Senator 
from Michigan (Mr. Levry) indicated 
to me that he wanted to pursue the 
issue of Mr. Casey's particular hold- 
ings. 

Frankly, I believe that he has pur- 
sued this in a very responsible way. I 
know he has worked very diligently on 
it. I also serve on the Intelligence 
Committee and he has brought this to 
my attention in that capacity as well. I 
commend him for his initiative. 

I also commend him for withholding 
the introduction of any legislation at 
this time. I am hopeful that this 
matter can be resolved in a satisfac- 
tory way in the near future. 

Mr. LEVIN. I thank the Senator for 
his remarks and I yield the floor, 
Madam President. 


THE CALENDAR 


Mr. BAKER. Mr. President, I believe 
there are some wrap-up items to be 
taken care of. Then, if the minority 
leader is prepared to address those 
items, I have a fat folder of them. 

Madam President, the first item I 
propose to bring to the attention of 
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the Senate would be Senate Resolu- 
tion 174, the whaling moratorium res- 
olution. Would the minority leader in- 
dicate to me whether he can approve 
consideration of this matter at this 
time? 

Mr. BYRD. Madam President, that 
matter has been cleared on this side. 


REAFFIRMATION OF SUPPORT 
FOR MORATORIUM ON COM- 
MERCIAL WHALING 


Mr. BAKER. Madam President, I 
ask unanimous consent that all previ- 
ous action of the Senate on Senate 
Resolution 174 be vitiated and that 
this resolution once again be placed 
before the Senate for its consider- 
ation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A Senate resolution (S. Res. 174) to reaf- 
firm support for the International Whaling 
Commission moratorium on commercial 
whaling. 

AMENDMENT NO. 1521 


(Purpose: To provide for encouragement to 
achieve compliance with the International 
Whaling Commission moratorium on com- 
mercial whaling) 

Mr. BAKER. Madam President, on 
behalf of the Senator from Oregon 
(Mr. Packwoop), I send an amend- 
ment to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee (Mr. BAKER), 
on behalf of Mr. Packwoop, proposes an 
amendment numbered 1521: 

In the resolving clause of such resolution, 
strike “directed” and insert in lieu thereof 
“urged”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. BAKER. Madam President, I 
have a list of cosponsors to this bill, 
and I ask unanimous consent that the 
named Senators be added as cospon- 
sors and that their names appear in 
the Recorp in conjunction with the 
consideration of this matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The cosponsors are as follows: 


COSPONSORS FOR SENATE RESOLUTION 174 


Senators Percy, Pell, Chiles, Cohen, 
Bumpers, Heinz, Chafee, Rudman, Ran- 
dolph, Riegle, Moynihan, Nunn, Jackson, 
Kasten, Wallop, Huddleston, Weicker, 
Gorton, Inouye, Goldwater, Levin, Pressler, 
Lugar, Roth, Mitchell, Hecht, Stafford, 
Cochran, Sarbanes, Abdnor, Specter, 
Baucus, Cranston, Dodd, Hawkins, Hatfield, 
Kassebaum, Warner, Pryor, Boschwitz, 


(No. 1521) was 
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DeConcini, Proxmire, Matsunaga, Baker, 
Melcher, Metzenbaum, and Dole. 

è Mr. PACK WOOD. Mr. President, I 
am today asking for Senate passage of 
Senate Resolution 174, a resolution re- 
garding commercial whaling. A great 
many of my colleagues and I have 
been working on this issue for many 
years. A major victory was won last 
year at the annual meeting of the 
International Whaling Commission 
when that body voted to impose a 
moratorium on commercial whaling. 
This moratorium is set to begin in late 
1985. 

Unfortunately, four nations filed ob- 
jections to the moratorium decision, 
an action which threatens the effec- 
tiveness of the decision. Those four 
nations are Japan, Norway, Peru, and 
the Soviet Union. It is important that 
we let these nations know that the re- 
solve of the United States remains 
firm and that we are committed to 
seeing the moratorium through to its 
complete implementation. 

For this reason, I ask that the 
Senate act favorably on Senate Reso- 
lution 174. The resolution does not 
break any new ground on the whaling 
front. It simply reaffirms 12 years of 
U.S. support for a cessation of com- 
mercial whaling. It also calls on the 
Secretaries of State and Commerce to 
continue their diligent efforts to see 
that the moratorium is effectively im- 
plemented and observed. There are a 
variety of sanctions in U.S. law which 
are available to us if the moratorium 
is threatened, and it is my view that 
we should not hesitate to use these 
measures. 

This year’s International Whaling 
Commission meeting begins on 
Monday, July 18, in Brighton, Eng- 
land. It is my hope that the full 
Senate will agree to send a message 
that the United States has not altered 
its policy regarding a whaling morato- 
rium. We should also be willing to 
make it clear to all IWC members that 
we intend to back up this policy with 
positive action if necessary. 

Let me also say that it is my sincere 
hope that such action will never be 
necessary. The ideal outcome on this 
issue would be for the nations which 
have filed objections to realize that 
their best course lies in cooperating 
with the majority of nations who have 
decided that commercial whaling 
should cease. This issue continues to 
be a major irritant to relations be- 
tween the United States and those na- 
tions which have filed objections. 
Given the economic insignificance of 
commercial whaling when compared 
to our other economic relations with 
those nations, it seems to me that it 
would be wise for them to accede to 
the will of the majority on this 
matter. 
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I thank my colleagues for this op- 
portunity and I ask for their support 
of Senate Resolution 174.@ 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion, as amended. 

The resolution, as amended, was 
agreed to. 

The preamble was agreed to. 

The resolution, as amended, with its 
preamble, is as follows: 


S. Res. 174 


Whereas millions of American citizens and 
millions of citizens worldwide have demand- 
ed an end to the destruction of whales by 
commercial whalers; 

Whereas, in 1971, the Senate and the 
House passed concurrent resolutions calling 
for negotiation of a moratorium on commer- 
cial whaling; 

Whereas a similar whaling resolution was 
adopted by the Stockholm Conference on 
the Human Environment in 1972; 

Whereas every President since 1971 has 
emphatically reaffirmed United States sup- 
port for a moratorium on commercial whal- 
ing in letters to the International Whaling 
Commission; 

Whereas President Reagan also sent such 
a letter to the International Whaling Com- 
mission on July 17, 1981; 

Whereas the epochal decision of the 
International Whaling Commission in July 
1982 to indefinitely halt commercial whal- 
ing beginning in 1986 has been threatened 
by the Soviet Union, Japan, Norway, and 
Peru who have filed objections to the deci- 
sion; and 

Whereas sixty-six United States Senators 
joined in a letter to the Secretary of Com- 
merce in August 1982 calling for use of the 
Pelly and Packwood-Magnuson amendments 
and other means available to us to obtain 
worldwide compliance with the Internation- 
al Whaling Commission decision and a simi- 
lar view has been expressed by Members of 
the House of Representatives: Now, there- 
fore, be it 

Resolved, That the Secretary of State and 
the Secretary of Commerce are urged to 
continue to use all diplomatic and legal 
means to achieve worldwide compliance 
with the International Whaling Commission 
moratorium decision, including use of the 
Pelly amendment to the Fishermen’s Pro- 
tective Act, the Packwood-Magnuson 
amendment to the Magnuson Fishery Con- 
servation and Management Act, and any 
other appropriate legal tools. 

Mr. BAKER. Madam President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


STAR PRINT—S. 979 


Mr. BAKER. Madam President, I 
ask unanimous consent that S. 979 be 
star printed to reflect the following 
changes, which I send to the desk. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 
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BICENTENNIAL OF THE 
CONSTITUTION 


Mr. BAKER. Madam President, I 
say to the minority leader that I pro- 
pose to proceed to the consideration of 
S. 118, if that matter is cleared on his 
side of the aisle. 

Mr. BYRD. Madam President, that 
matter is cleared. 

Mr. BAKER. I thank the Senator. 

Madam President, I ask that the 
Chair lay before the Senate Calendar 
Order No. 108, S. 118. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 118) to provide for the establish- 
ment of a Commission on the Bicentennial 
of the Constitution. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on the Judiciary with amend- 
ments. 

Mr. BAKER. Madam President, 
there are committee amendments 
which I am instructed to request be 
withdrawn. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

AMENDMENT NO. 1522 

(Purpose: To make technical and other 

amendments) 

Mr. BAKER. Madam President, I 
send to the desk an amendment on 
behalf of the distinguished Senator 
from Utah (Mr. HATCH). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee (Mr. BAKER), 
on behalf of Mr. Harck, proposes an amend- 
ment numbered 1522. 

Mr. BAKER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That there is established a Commission on 
the Bicentennial of the United States Con- 
stitution, hereinafter referred to as the 
“Commission”. 

FINDINGS 

Sec. 2. The Congress finds that— 

(1) the bicentennial of the Constitutional 
Convention's adoption of the Constitution 
occurs on September 17, 1987; 

(2) the Constitution enunciates the limita- 
tions on government, the inalienable rights, 
and the timeless principles of individual lib- 
erty and responsibility, and equality before 
law, for the people of the United States of 
America; 

(3) this document has set an enduring ex- 
ample of representative democracy for the 
world; and 
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(4) the maintenance of the common prin- 
ciples that animate our Republic depend 
upon a knowledge and understanding of 
their roots and origins. 


PURPOSE 


Sec. 3. It is the purpose of this act to es- 
tablish a Commission to promote and co- 
ordinate activities to commemorate the bi- 
centennial of the Constitution. 


MEMBERSHIP 


Sec. 4. (a) The Commission shall be com- 
posed of sixteen members as follows: 

(1) thirteen members appointed by the 
President, three of whom shall be appointed 
from among the recommendations made by 
the Speaker of the House of Representa- 
tives (in consultation with the minority 
leader of the House of Representatives), 
three of whom shall be appointed from 
among the recommendations made by the 
President pro tempore of the Senate, in con- 
sultation with the majority leader and mi- 
nority leader of the Senate, and three of 
whom shall be appointed from among the 
recommendations made by the Chief Justice 
of the United States; 

(2) the Chief Justice of the United States, 
or his designee; 

(3) the President pro tempore of the 
Senate, or his designee; and 

(4) the Speaker of the House of Repre- 
sentatives, or his designee. 

(b) Each of the individuals making recom- 
mendations to the President regarding ap- 
pointments shall seek to achieve a balanced 
membership representing, to the maximum 
extent practicable, the Nation as a whole. 
The Commission members shall be chosen 
from among individuals who have demon- 
strated scholarship, a strong sense of public 
service, expertise in the learned professions, 
and abilities likely to contribute to the ful- 
fillment of the duties of the Commission. 

(c) Members of the Commission shall be 
appointed for the life of the Commission. 

(d) The Commission shall select a chair- 
man from among its members who shall 
serve as Chairman for the life of the Com- 
mission. 

(e) Eight members of the Commission 
shall constitute a quorum, but a lesser 
number may conduct meetings. 

(f) A vacancy in the Commission resulting 
from the death or resignation of a member 
shall not affect its powers, and shall be 
filled in the same manner in which the 
original appointment was made. 


ADMINISTRATIVE PROVISIONS AND POWERS 


Sec. 5. (a) The Commission shall appoint a 
staff director who shall be paid at a rate not 
to exceed the rate of basic pay provided for 
level I of the Executive Schedule pursuant 
to section 5312 of title 5, United States 
Code. 

(b) The Commission is authorized to ap- 
point and fix the compensation, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, of such addi- 
tional publicly paid personnel up to five per- 
sons, as the Chairman finds necessary to 
carry out the purposes of this title. Such 
personnel shall be compensated at a rate 
not to exceed a rate equal to the maximum 
rate of pay for GS-18 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

(c) Subject to the provisions of this sub- 
section, the Commission may appoint and 
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fix the pay of such additional personnel to 
be paid out of private donations. An individ- 
ual appointed to a position funded in such 
manner shall be so designated at the time of 
such individual’s appointment. The Chair- 
man may appoint such additional personnel 
as he deems appropriate, not to exceed 
thirty staff members. If the Chairman 
deems it appropriate to make appointments 
in excess of such thirty-person limit, he 
shall notify the Chairman of the Committee 
on Post Office and Civil Service in the 
House of Representatives and the Chairman 
of the Committee on the Judiciary in the 
Senate. If neither House Committee disap- 
proves the appointments in excess of the 
limit by an affirmative vote of the full com- 
mittee within sixty days after receiving 
notice of the appointments, the personnel 
appointed in excess of the limit to be paid 
out of private donations shall become per- 
manent personnel. 

(d) Each member of the Commission shall 
serve without being compensated as a 
member of such Commission, except that 
each member shall be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by them in the performance of 
their duties. 

(eX1) Upon request of the Commission, 
the head of any Federal agency may detail 
any of the personnel of such agency to the 
Commission to assist the Commission in car- 
rying out its duties under this Act. Details 
under this subsection shall be without reim- 
bursement by the Commission to the agency 
from which the employee concerned was de- 
tailed. 

(2) The Commission may accept the serv- 
ices of not to exceed twenty employees 
under this subsection at any time. 

(f) The Commission is authorized to pro- 
cure supplies, services, and property, and 
make contracts, in any fiscal year, only to 
such extent or in such amounts as are pro- 
vided in appropriation Acts or are donated 
pursuant to subsection (h) of this section. 

(g) The Commission is authorized to enter 
into agreements with the General Services 
Administration for procurement of neces- 
sary financial and administrative services, 
for which payment shall be made by reim- 
bursement from funds of the Commission in 
such amounts as may be agreed upon by the 
Chairman and the Administrator of the 
General Services Administration. 

(h) The Commission is authorized to 
accept, use, solicit, and dispose of donations 
of money, property, or personal services. 

(2) The Commission shall prescribe regu- 
lations under which the Commission may 
accept donations of money, property, or per- 
sonal services, except that under such regu- 
lations, the Commission may not accept do- 
nations— 

(A) the value of which exceeds $25,000 an- 
nually, in the case of donations from an in- 
dividual; or 

(B) the value of which exceeds $100,000 
annually, in the case of donations from a 
corporation, partnership, or other business 
organization. 

(3) The regulations prescribed under this 
subsection shall include procedures for de- 
termining the value of donations of proper- 
ty or personal services. 

(4) The limitations set forth in this sub- 
section shall not apply in the case of an or- 
ganization if it is an organization described 
in section 5010 3) of the Internal Revenue 
Code of 1954 (26 U.S.C. 5010 c 030), and 
exempt from taxation under section 501(a) 
of such Code. 

(i) The Commission may use the United 
States mails in the same manner and under 
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the same conditions as other departments 
and agencies of the United States. 

G) The Commission shall have the author- 
ity to design and use a logo as the official 
emblem of the bicentennial. The Commis- 
sion shall issue rules and regulations, in- 
cluding penalties for unauthorized use, re- 
garding the use of such logo, except that 
under those regulations, the Commission 
shall be prohibited from selling, leasing, or 
otherwise granting to any corporation or 
private person the right to use the logo in 
connection with the production or manufac- 
ture of any commercial goods, as part of an 
advertisement promoting any commercial 
goods or services, or as part of an endorse- 
ment for any such goods or services. 


DUTIES OF THE COMMISSION 


Sec. 6. (a) The Commission shall— 

(1) plan and develop activities appropriate 
to commemorate the bicentennial of the 
Constitution, including a limited number of 
projects to by undertaken by the Federal 
Government seeking to harmonize and bal- 
ance the important goals of ceremony and 
celebration with the equaly important goals 
of scholarship and education; 

(2) encourage private organizations, and 
State and local governments to organize and 
participate in bicentennial activities com- 
memorating or examining the drafting, rati- 
fication, and history of the Constitution and 
the specific features of the document; 

(3) coordinate, generally, activities 
throughout all of the States; and 

(4) serve as a clearinghouse for the collec- 
tion and dissemination of information about 
bicentennial events and plans. 

(b) In planning and implementing appro- 
priate activities to commemorate the bicen- 
tennial, the Commission shall give due con- 
sideration to— 

(1) the historical setting in which the 
Constitution was developed and ratified, in- 
cluding such antecedents as the Federalist 
Papers, the Articles of the Confederation, 
and the ratification debate in the States; 

(2) the contribution of diverse ethnic and 
racial groups; 

(3) the relationship and historical develop- 
ment of the three branches of the Govern- 
ment; 

(4) the importance of activities concerning 
the Constitution and citizenship education 
throughout all of the States regardless of 
when such State achieved statehood; 

(5) the unique achievements and contribu- 
tions of the participants in the Constitu- 
tional Convention of 1787 and the State 
ratification proceedings; 

(6) the diverse legal and philosophical 
views regarding the Constitution; 

(7) the need for reflection upon both aca- 
demic and scholarly views of the Constitu- 
tion and the principle that the document 
must be understood by the general public; 

(8) the substantive provisions of the Con- 
stitution itself; 

(9) the impact of the Constitution on 
American life and government; 

(10) the need to encourage appropriate 
educational curriculums designed to educate 
students at all levels of learning on the 
drafting, ratification, and history of the 
Constitution and the specific provisions of 
that document; and 

(11) the significance of the principles and 
institutions of the Constitution to other na- 
tions and their citizens. 

(c) The Commission shall seek the coop- 
eration, advice, and assistance from both 
private and governmental agencies and or- 
ganizations, including the National Endow- 
ment for the Arts, the National Endowment 
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for the Humanities, the Library of Con- 
gress, the Smithsonian Institution, the Na- 
tional Archives, the Department of the Inte- 
rior, State and local governments, learned 
societies, academic institutions, and histori- 
cal, patriotic, philanthropic, civic, and pro- 
fessional groups, and bar associations. 

(d) The Commission may, in carrying out 
the purposes of this Act, delegate authority 
to State advisory commissions to assist in 
implementing this Act. 

(c) Within two years after the date of en- 
actment of this Act, the Commission shall 
submit to the President and each House of 
the Congress and the Judicial Conference of 
the United States a comprehensive report 
incorporating specific recommendations of 
the Commission for commemoration and co- 
ordination of the bicentennial and related 
activities. Such report shall include recom- 
mendations for publications, scholarly 
projects, conferences, programs, films, li- 
braries, exhibits, ceremonies, and other 
projects, competitions and awards, and a 
calendar of major activities and events 
planned to commemorate specific historical 
dates. Each year after such comprehensive 
report, the Commission shall submit an 
annual report to the President, each House 
of the Congress, and the Judicial Confer- 
ence until such Commission terminates. 


TERMINATION 


Sec. 7. The Commission shall terminate 
on December 31, 1989. 


AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated to carry out the purposes of this Act 
$300,000 for fiscal year 1984 and such sums 
as may be necessary for the subsequent 
fiscal years through fiscal year 1989. 

EFFECTIVE DATE 

Sec. 9. This Act shall become effective on 
the date of enactment. 

Mr. BAKER. I might say that the 
amendment just sent to the desk on 
behalf of Senator Haren is in the 
nature of a substitute, and I am told it 
includes the substance of the commit- 
tee amendments which were with- 
drawn. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. HATCH. Mr. President, this bi- 
centennial commemoration draws nigh 
at a time when it is desperately needed 
to reinvigorate our national under- 
standing and commitment to the basic 
principles that animate our Republic. 
During hearings held last Congress 
this subcommittee learned that test 
scores measuring the basic comprehen- 
sion of the duties of citizenship had 
declined from 1969 to 1976. For exam- 
ple, only a little more than half of the 
17-year-olds and 32 percent of the 13- 
year-olds knew that each State has 
two Senators. Thus, students who are 
within a year of voting do not know 
some of the most rudimentary aspects 
of the master plan developed in 1789 
to protect the liberties enunciated by 
the Declaration of Independence. 

This bicentennial presents a once-in- 
a-lifetime opportunity to correct these 
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dire educational deficiencies and 
foster a better understanding of our 
representative government. Because 
ours is a “government of the people, 
by the people, for the people,” its 
function and survival depend very di- 
rectly on the capacity of those people 
to convert an understanding of our 
constitutional system into self-govern- 
ment and citizen participation. Our 
free Republic depends on citizens to 
vote responsibly, to hold public offices, 
to serve in the Armed Forces, to give 
testimony at public hearings, to par- 
ticipate in trials as jurors or witnesses, 
to engage in discussions of public af- 
fairs, to offer voluntary service within 
their communities, and to raise the re- 
sponsible citizens of the future within 
their families. 

Without a working knowledge of our 
charter of freedoms and voluntary ac- 
tivities in conjunction with such un- 
derstanding, our participatory govern- 
ment would soon perish. Our Govern- 
ment is only as strong as the under- 
standing and will of the people who 
comprise it. In a real sense, I would 
maintain, the educational prospects of 
this bicentennial comprise a national 
defense program. 

With this in mind, the bicentennial 
celebration contemplated by S. 118 
consists of more enduring activities 
than a series of pyrotechnic displays 
and parades. While celebrative activi- 
ties are important to rekindle our na- 
tional pride in the Constitution, a na- 
tional reexamination of our Nation’s 
common principles and their embodi- 
ment in the language of the Constitu- 
tion is perhaps more important. 

The bicentennial contemplated by S. 
118 is true to the Constitution's princi- 
ple of federalism in that it recognizes 
a pivotal role for the States. The Fed- 
eral Bicentennial Commission will 
indeed play an important role as a co- 
ordinator, but will undertake only a 
limited number of worthy projects. 
States, on the other hand, should per- 
ceive no limits on the activities within 
the will of their citizens. 

The bicentennial contemplated by S. 
118 is also true to the Constitution’s 
principle of limited national govern- 
ment in that it recognizes a leading 
role for the private sector. Private or- 
ganizations throughout the Nation 
will perhaps carry the greatest weight 
in making this commemoration signifi- 
cant. Indeed even the Commission 
itself will depend on the contributions 
of private citizens and organizations to 
finance many of its activities. The 
Federal Commission should encourage 
private activities to make the Consti- 
tution’s message meaningful in each of 
America’s communities and homes. 

The bicentennial contemplated by S. 
118 is also true to the Constitution’s 
respect for a diversity of thought and 
expression. The Federal Commission 
will not espouse any single, narrow 
view of what is most important about 
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the Constitution or its development. 
The Federal Commission’s focus 
should be on the men and women of 
1787 and the events that shaped the 
provisions of our Nation’s founda- 
tional document, not the proposed leg- 
islative agenda of any single party or 
group. 

The single most important key to a 
successful national celebration is an 
expression from the entity that repre- 
sents all of the people of the United 
States. In short, Congress, by creating 
a Federal Bicentennial Commission, 
must acknowledge our need to reedu- 
cate and rededicate ourselves to the 
principles of the document that has 
guaranteed the longevity of our grand 
experiment in self-government. S. 118 
does not ask for vast resources, but it 
does ask us to recognize what Prime 
Minister William Gladstone of Britain, 
on the occasion of the Constitution’s 
centennial, called “the most remarka- 
ble work known to me in modern times 
to have been produced by the human 
intellect.” 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 118 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
is established a Commission on the Bicen- 
tennial of the United States Constitution, 
hereinafter referred to as the Commis- 
sion”. 

FINDINGS 

Sec. 2. The Congress finds that— 

(1) the bicentennial of the Constitutional 
Convention's adoption of the Constitution 
on September 17, 1987; 

(2) the Constitution enunciates the limita- 
tions on government, the inalienable rights, 
and the timeless principles of individual lib- 
erty and responsibility, and equality before 
law, for the people of the United States of 
America; 

(3) this document has set an enduring ex- 
ample of representative democracy for the 
world; and 

(4) the maintenance of the common prin- 
ciples that animate our Republic depend 
upon a knowledge and understanding of 
their roots and origins. 

PURPOSE 

Sec. 3. It is the purpose of this Act to es- 
tablish a Commission to promote and co- 
ordinate activities to commemorate the bi- 
centennial of the Constitution. 

MEMBERSHIP 

Sec. 4. (a) The Commission shall be com- 
posed of sixteen members as follows: 

(1) thirteen members appointed by the 
President, three of whom shall be appointed 
from among the recommendations made by 
the Speaker of the House of Representa- 
tives (in consultation with the minority 
leader of the House of Representatives), 
three of whom shall be appointed from 
among the recommendations made by the 
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President pro tempore of the Senate, in con- 
sultation with the majority leader and mi- 
nority leader of the Senate, and three of 
whom shall be appointed from among the 
recommendations made by the Chief Justice 
of the United States; 

(2) the Chief Justice of the United States, 
or his designee; 

(3) the President pro tempore of the 
Senate, or his designee; and 

(4) the Speaker of the House of Repre- 
sentatives, or his designee. 

(b) Each of the individuals making recom- 
mendations to the President regarding ap- 
pointments shall seek to achieve a balanced 
membership representing, to the maximum 
extent practicable, the Nation as a whole. 
The Commission members shall be chosen 
from among individuals who have demon- 
strated scholarship, a strong sense of public 
service, expertise in the learned professions, 
and abilities likely to contribute to the ful- 
fillment of the duties of the Commission. 

(c) members of the duties of the Commis- 
sion shall be appointed for the life of the 
Commission. 

(d) The Commission shall select a chair- 
man from among its members who shall 
serve as Chairman for the life of the Com- 
mission. 

(e) Eight members of the Commission 
shall constitute a quorum, but a lesser 
number may conduct meetings. 

(f) A vacancy in the Commission resulting 
from the death or resignation of a member 
shall not affect its powers, and shall be 
filled in the manner in which the original 
appointment was made. 


ADMINISTRATIVE PROVISIONS AND POWERS 


Sec. 5. (a) The Commission shall appoint a 
staff director who shall be paid at a rate not 
to exceed the rate of basic pay provided for 
level I of the Executive Schedule pursuant 
to section 5312 of title 5, United States 
Code. 

(b) The Commission is authorized to ap- 
point and fix the compensation, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, of such addi- 
tional publicly paid personnel up to five per- 
sons, as the Chairman finds necessary to 
carry out the purposes of this title. Such 
personnel shall be compensated at a rate 
not to exceed a rate equal to the maximum 
rate of pay for GS-18 of the General Sched- 
ule under section 5332 of title 5, United 
States Code. 

(c) Subject to the provisions of this sub- 
section, the Commission may appoint and 
fix the pay of such additional personnel to 
be paid out of private donations. An individ- 
ual appointed to a position funded in such 
manner shall be so designated at the time of 
such individual’s appointment. The Chair- 
man may appoint such additional personnel 
as he deems appropriate, not to exceed 
thirty staff members. If the Chairman 
deems it appropriate to make appointments 
in excess of such thirty-person limit, he 
shall notify the Chairman of the Committee 
on Post Office and Civil Service in the 
House of Representatives and the Chairman 
of the Committee on the Judiciary in the 
Senate. If neither House Committee disap- 
proves the appointments in excess of the 
limit by an affirmative vote of the full com- 
mittee within sixty days after receiving 
notice of the appointments, the personnel 
appointed in excess of the limit to be paid 
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out of private donations shall become per- 
manent personnel. 

(d) Each member of the Commission shall 
serve without being compensated as a 
member of such Commission, except that 
each member shall be reimbursed for travel, 
subsistence, and other necessary expenses 
incurred by them in the performance of 
their duties. 

(eX1) Upon request of the Commission, 
the head of any Federal agency may detail 
any of the personnel of such agency to the 
Commission to assist the Commission in car- 
rying out its duties under this Act. Details 
under this subsection shall be without reim- 
bursement by the Commission to the agency 
from which the employee concerned was de- 
tailed. 

(2) The Commission may accept the serv- 
ices of not to exceed twenty employees 
under this subsection at any time. 

(f) The Commission is authorized to pro- 
cure supplies, services, and property, and 
make contracts, in any fiscal year, only to 
such extent or in such amounts as are pro- 
vided in appropriation acts or are donated 
pursuant to subsection (h) of this section. 

(g) The Commission is authorized to enter 
into agreements with the General Services 
Administration for procurement of neces- 
sary financial and administrative services, 
for which payment shall be made by reim- 
bursement from funds of the Commission in 
such amounts as may be agreed upon by the 
Chairman and the Administrator of the 
General Services Administration. 

(hX1) The Commission is authorized to 
accept, use, solicit, and dispose of donations 
of money, property, or personal services. 

(2) The Commission shall prescribe regu- 
lations under which the Commission may 
accept donations of money, property, or per- 
sonal services, except that under such regu- 
lations, the Commission may not accept do- 
nations— 

(A) the value of which exceeds $25,000 an- 
nually, in the case of donations from an in- 
dividual; or 

(B) the value of which exceeds $100,000 
annually, in the case of donations from a 
corporation, partnership, or other business 
organization. 

(3) The regulations prescribed under this 
subsection shall include procedures for de- 
terming the value of donations of property 
or personal services. 

(4) The limitations set forth in this sub- 
section shall not apply in the case of an or- 
ganization if it is an organization described 
in section 5010 c) of the Internal Revenue 
Code of 1954 (26 U.S.C. 501(c)(3)), and 
exempt from taxation under section 501(a) 
of such Code. 

(i) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(j) The Commission shall have the author- 
ity to design and use a logo as the official 
emblem of the bicentennial. The Commis- 
sion shall issue rules and regulations, in- 
cluding penalties for unauthorized use, re- 
garding the use of such logo, except that 
under those regulations, the Commission 
shall be prohibited from selling, leasing, or 
otherwise granting to any corporation or 
private person the right to use the logo in 
connection with the production or manufac- 
ture of any commercial goods, as part of an 
advertisement promoting any commercial 
goods or services, or as part of an endorse- 
ment for any such goods or services. 

DUTIES OF THE COMMISSION 


Sec. 6. (a) The Commission shall— 
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(1) plan and develop activities appropriate 
to commemorate the bicentennial of the 
Constitution, including a limited number of 
projects to be undertaken by the Federal 
Government seeking to harmonize and bal- 
ance the important goals of ceremony and 
celebration with the equally important 
goals of scholarship and education; 

(2) encourage private organizations, and 
State and local governments to organize and 
participate in bicentennial activities com- 
memorating or examining the drafting, rati- 
fication, and history of the Constitution and 
the specific features of the document; 

(3) coordinate, generally, activities 
throughout all of the States; and 

(4) serve as a clearinghouse for the collec- 
tion and dissemination of information about 
bicentennial events and plans. 

(b) In planning and implementing appro- 
priate activities to commemorate the bicen- 
tennial, the Commission shall give due con- 
sideration to— 

(1) the historical setting in which the 
Constitution was developed and ratified, in- 
cluding such antecedents as the Federalist 
Papers, the Articles of the Confederation, 
and the ratification debates in the States; 

(2) the contribution of diverse ethnic and 
racial groups; 

(3) the relationship and historical develop- 
ment of the three branches of the Govern- 
ment; 

(4) the importance of activities concerning 
the Constitution and citizenship education 
throughout all of the States regardless of 
when such State achieved statehood; 

(5) the unique achievements and contribu- 
tions of the participants in the Constitu- 
tional Convention of 1787 and the State 
ratification proceedings; 

(6) the diverse legal and philosophical 
views regarding the Constitution; 

(7) the need for reflection upon both aca- 
demic and scholarly views of the Constitu- 
tion and the principle that the document 
must be understood by the general public; 

(8) the substantive provisions of the Con- 
stitution itself; 

(9) the impact of the Constitution on 
American life and government; 

(10) the need to encourage appropriate 
educational curriculums designed to educate 
students at all levels of learning on the 
drafting, ratification, and history of the 
Constitution and the specific provisions of 
that document; and 

(11) the significance of the principles and 
institutions of the Constitution to other na- 
tions and their citizens. 

(c) The Commission shall seek the coop- 
eration, advice, and assistance from both 
private and governmental agencies and or- 
ganizations, including the National Endow- 
ment for the Arts, the National Endowment 
for the Humanities, the Library of Con- 
gress, the Smithsonian Institution, the Na- 
tional Archives, the Department of the Inte- 
rior, State and local governments, learned 
societies, academic institutions, and histori- 
cal, patriotic, philanthropic, civic, and pro- 
fessional groups, and bar associations. 

(d) The Commission may, in carrying out 
the purposes of this Act, delegate authority 
to State advisory commissions to assist in 
implementing this Act. 

(c) Within two years after the date of en- 
actment of this Act, the Commission shall 
submit to the President and each House of 
the Congress and the Judicial Conference of 
the United States a comprehensive report 
incorporating specific recommendations of 
the Commission for commemoration and co- 
ordination of the bicentennial and related 
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activities. Such report shall include recom- 
mendations for publications, scholarly 
projects, conferences, programs, films, li- 
braries, exhibits, ceremonies, and other 
projects, competitions and awards, and a 
calendar of major activities and events 
planned to commemorate specific historical 
dates. Each year after such comprehensive 
report, the Commission shall submit an 
annual report to the President, each House 
of the Congress, and the Judicial Confer- 
ence until such Commission terminates. 


TERMINATION 

Sec. 7. The Commission shall terminate 
on December 31, 1989. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are authorized to be appro- 
priated to carry out the purposes of this Act 
$300,000 for fiscal year 1984 and such sums 
as may be necessary for the subsequent 
fiscal years through fiscal year 1989. 

EFFECTIVE DATE 

Sec. 9. This Act shall become effective on 
the date of enactment. 

Mr. BAKER. Madam President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Madam President, I 


move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. BAKER. Madam President, I 
note that my Executive Calendar is 
clear for action at this time in certain 
respects. 

I inquire of the minority leader if he 
is prepared to consider nominations 
beginning on page 3 under the judici- 
ary, to include all those nominations 
under the judiciary and the Depart- 
ment of Justice on page 3. 

Mr. BYRD. Madam President, all 
items on page 3 have been cleared on 
this side. 

Mr. BAKER. I thank the minority 
leader. 

Madam President, I must report that 
they have not all been cleared on this 
side at this time. 

I ask unanimous consent that the 
Senate go into executive session for 
the purpose of considering the nomi- 
nations on page 3 under the judiciary, 
being Calendar Nos. 229, 230, and 231, 
and under the Department of Justice, 
Calendar No. 232. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the nomi- 
nations be considered and confirmed 
en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered and confirmed en bloc. 

The nomination considered and con- 
firmed en bloc are as follows: 
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THE JUDICIARY 

Pasco M. Bowman II, of Missouri, to be 
U.S. circuit judge for the eighth circuit. 

Peter C. Dorsey, of Connecticut, to be U.S. 
district judge for the district of Connecticut. 

Stephen N. Limbaugh, of Missouri, to be 
U.S. district judge for the eastern and west- 
ern districts of Missouri. 

DEPARTMENT OF JUSTICE 

Stephen S. Trott, of California, to be an 
Assistant Attorney General. 

Mr. BAKER. Madam President, I 
ask unanimous consent that it be in 
order to move en bloc to reconsider 
the vote by which the nominations 
were confirmed en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Madam President, I 
make that motion. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the Presi- 
dent be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Madam President, I 
ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Madam President, I take 
the floor to ask the majority leader as 
to the program for tomorrow and the 
rest of the week. 

Mr. BAKER. Madam President, I 
thank the minority leader. 

Madam President, may we have 
order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The majority leader is recognized. 

Mr. BAKER. First, by way of an 
answer, let me put a request. 

ORDER FOR RECESS UNTIL 10 A.M. 

Madam President, I ask unanimous 
consent that when the Senate com- 
pletes its business today it stand in 
recess until the hour of 10 a.m. tomor- 
row. 

The PRESIDING OFFICER. With- 
out opjection, it is so ordered. 

ORDER TO RESUME CONSIDERATION OF S. 675 

Mr. BAKER. Madam President, on 
tomorrow, after certain other routine 
matters that I will describe are provid- 
ed for, the Senate will resume consid- 
eration of this bill. Tomorrow is Tues- 
day and I anticipate that we will recess 
the Senate between the hours of 12 
noon and 2 p.m. in order to accommo- 
— the caucuses on both sides of the 

e. 
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The Senate will then continue on 
this measure as long as the managers 
deem it worthwhile and productive. 

On Wednesday, Madam President, if 
we have not finished this bill, we will 
still be on the bill, and on Thursday. I 
would hope we can finish before that, 
but we will take whatever time is nec- 
essary to finish the measure. It is en- 
tirely possible that at some point this 
week a cloture petition or petitions 
will be filed. None has been filed so 
far. We will address that question 
again tomorrow and from time to 
time. 

It is essential that we finish the bill 
as soon as we can. 

After this bill is finished, I antici- 
pate that the Senate will be asked to 
turn to the consideration of the target 
price bill, as previously announced. 

If we take all of this week on this 
bill, and that is a distinct possibility, 
we will be about a week behind the 
schedule I had hoped for. Therefore, 
any remarks I may have made private- 
ly or on the floor of the Senate about 
easy Fridays I guess I better rescind. It 
looks like we are going to be in for a 
full 5 days at least for the weeks re- 
maining between now and August 5. 

After we do the target price bill, 
Madam President, there are a number 
of other matters on the list of must 
items that I have supplied to the mi- 
nority leader and discussed with other 
Senators. Such things as revenue-shar- 
ing reauthorization, such as Radio 
Marti, the Outer Continental Shelf 
bill. My memory fails me at this point, 
but there are about six or eight must 
items. I still intend, to the extent I can 
do so, to try to follow that list. 

To summarize, Madam President, I 
would expect that beginning tomorrow 
we may have late evenings depending 
on whether the Senate can utilize the 
time effectively. We will try very hard 
to finish this bill as early this week as 
possible and then go to the target 
price bill. We will be in session, as I 
anticipate matters at this time, on 
Friday. Beyond that I cannot say. 

Mr. TOWER. Will the majority 
leader yield? 

Mr. BAKER. Yes, I yield. 

Mr. TOWER. I suspect that in the 
morning when we return to the consid- 
eration of this bill at least one Senator 
will be prepared to offer his amend- 
ment. I know of no one else who has 
stated their desire. I think we should 
expect record votes before we go out 
for the noon recess. 

Mr. BAKER. Madam President, I 
would urge Senators to consider that. 
I think there is a high probability that 
we will have record votes before the 12 
noon recess, either on the Stafford 
amendment or on other matters. 

ORDER FOR THE RECOGNITION OF CERTAIN 
SENATORS ON TOMORROW 

Mr. BAKER. Madam President, let 
me put two more requests, if I may, 
and then I will yield. 
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Madam President, I ask unanimous 
consent that after the recognition of 
the two leaders under the standing 
order on tomorrow, that two Senators 
be recognized on special orders of not 
to exceed 15 minutes each in this 
order: Senators PROXIMIRE and BUMP- 
ERS. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER DESIGNATING PERIOD FOR THE TRANSAC- 
TION OF ROUTINE MORNING BUSINESS ON TO- 
MORROW 
Mr. BAKER. Madam President, I 

ask unanimous consent that after the 

execution of the special orders, that 

there be a period of not to exceed 10 

minutes for the transaction of routine 

morning business in which Senators 
may speak for not more than 1 minute 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE FOR TUESDAY 

Mr. BAKER. Madam President, to- 
morrow, the Senate will convene at 10 
a.m. After the recognition of the two 
leaders under the standing order, two 
Senators will be recognized on special 
orders of not to exceed 15 minutes 
each. 

After the execution of the special 
orders, there will be a very brief period 
for the transaction of routine morning 
business, not longer than 10 minutes, 
in which Senators may speak for not 
more than 1 minute each. 

At the conclusion of the period for 
the transaction of routine morning 
business, the Senate will resume con- 
sideration of the Department of De- 
fense authorization bill. 

Votes are expected early in the day 
and in advance of the time for recess 
of the Senate for the caucuses of the 
two parties. 

ORDER FOR RECESS TOMORROW FROM 12 NOON 
UNTIL 2 P.M. 

Madam President, I ask unanimous 
consent that tomorrow, at 12 noon, 
the Senate stand in recess until 2 p.m., 
in order to accommodate the caucuses 
of Senators of both parties off the 
floor of the Senate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. BAKER. Madam President, I 
move, in accordance with the order 
previously entered, that the Senate 
stand in recess until 10 a.m. tomorrow. 

The motion was agreed to; and at 
6:32 p.m. the Senate recessed until to- 
morrow, Tuesday, July 19, 1983, at 10 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate July 18, 1983: 
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DEPARTMENT OF COMMERCE 
David John Markey, of the District of Co- 
lumbia, to be Assistant Secretary of Com- 
merce for Communications and Informa- 
tion, vice Bernard J. Wunder, Jr., resigned. 
DEPARTMENT OF EDUCATION 
A. Wayne Roberts, of Massachusetts, to be 
Deputy Under Secretary for Intergovern- 
mental and Interagency Affairs, Depart- 
ment of Education, vice John H. Rodriguez, 
resigned. 
AFRICAN DEVELOPMENT FOUNDATION 
Charles G. Wells, of Illinois, to be a 
member of the Board of Directors, of the 
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African Development Foundation for a term 
of 4 years (new position). 
FEDERAL COUNCIL ON THE AGING 
Albert Lee Smith, Jr., of Alabama, to be a 
member of the Federal Council on the 
Aging for a term expiring December 19, 
1985, vice Jacob Clayman, term expired. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 18, 1983: 
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THE JUDICIARY 

Pasco M. Bowman II, of Missouri, to be 
U.S. circuit judge for the eighth circuit. 

Peter C. Dorsey, of Connecticut, to be U.S. 
district judge for the district of Connecticut. 

Stephen N. Limbaugh, of Missouri, to be 
U.S. district judge for the eastern and west- 
ern districts of Missouri. 


DEPARTMENT OF JUSTICE 


Stephen S. Trott, of California, to be an 
assistant attorney general. 
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CONTRACTING OUT 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. IRELAND. Mr. Speaker, this 
week the House will again consider 
H.R. 2969, the Defense Department 
Authorization Act. I expect that, un- 
fortunately, we will again be confront- 
ed with attempts to limit contracting 
out by DOD. On July 13, Mr. James 
Montgomery, president and chief exec- 
utive officer of Pan Am World Serv- 
ices, Inc., spoke to a congressional 
luncheon. In a short speech Mr. Mont- 
gomery addressed this issue and the 
blatant inadequacies of such amend- 
ments. I ask all Members to review his 
comments. 


REMARKS BY JAMES MONTGOMERY, PRESIDENT 
AND CHIEF EXECUTIVE OFFICER, PAN AM 
WORLD Services, Inc. 


I am pleased to be here with some of my 
colleagues from the Business Alliance on 
Government Competition, which was 
formed earlier this year to disseminate in- 
formation on the benefits of contracting out 
and to block further prohibition of private 
sector involvement in government services. 
A number of the most prestigious associa- 
tions in the country, representing both busi- 
ness interests and the labor unions, have 
joined this organization. We are hopeful 
that their efforts will get results. 


Pan Am World Services—a subsidiary of 
Pan American World Airways—is proud to 
be among those private companies that pro- 
vide management and technical services for 
government and commercial projects both 
in the United States and abroad. During the 
past 30 years, we have received a growing 
number of U.S. Government assignments, 
and today our contracts with NASA and the 
Army, Navy and Air Force make us a lead- 
ing supplier of services to the Federal Gov- 
ernment. This year, we will do over $300 
— of government service contract 
wo: 


We feel that our many years of experience 
as a contractor working closely and success- 
fully with the Government in a wide range 
of programs qualifies us to speak on the 
subject of contracting out. However, I would 
like to make it clear that I am here today 
not just as a representative of Pan Am 
World Services. I am here also on behalf of 
the many other large service companies 
that are currently under contract to the 
Government or hope to be in the future. 


My purpose is to emphasize the benefits 
to our country of contracting out and to 
dispel some myths that have been getting in 
the way of the facts—and thereby, I hope, 
present a convincing case that Congress 
should not hastily enact legislation that 
would prevent the Department of Defense 
and other government agencies from con- 
tinuing to work with the private sector. 


It has been demonstrated over and over 
again that private industry can deliver sup- 
port services efficiently and economically 
and at the same time meet high government 
standards. Or to phrase it another way, con- 
tracting out ensures that the American tax- 
payer is getting the most and the best for 
his money. 


In case after case, government contracting 
officers have stated that the quality of serv- 
ices under contracting out is at least equal 
to, and in many instances superior to that 
which government employees deliver. And 
that is not because private sector employees 
are more skilled or work harder. In fact, fre- 
quently the employees of a contracting com- 
pany are former government workers. The 
reason is that the factor of competition 
leads almost invariably to better supervision 
and better management by a contractor 
than by the Government, and this in turn 
leads to greater worker efficiency and pro- 
ductivity. . 


A good example is the fire prevention and 
fire suppression services that our company 
has been providing 24 hours a day for over 7 
years at the Trident naval submarine base 
in Bangor. The base’s commanding officer 
said in his recent testimony before the 
Senate Armed Service Committee that we 
are not ony technically competent and cost- 
effective, but are providing excellent service 
as well. Our fire department has received 
outstanding monthly ratings from the tech- 
nical representative of the commanding of- 
ficer from the very first month after our 
takeover in 1976. It has also received numer- 
ous commendations from the Navy com- 
mands there and from the civilian communi- 
ty outside the boundaries of the base. Our 
contract security department at the Trident 
base, which has been subjected to many 
public protest demonstrations, has earned 
the same measure of respect for profession- 
alism and competence as our fire depart- 
ment, as have our security forces at other 
military bases. 


I used the Trident base example only be- 
cause I am familiar with it, not because it is 
unique. In fact, most large companies that 
have been working with the Government 
have been similarly commended—not just 
once, but many times, attesting to the con- 
sistent excellence of their work. 


These companies have also proved, just as 
conclusively, that private contractors can 
effect substantial savings through their 
more efficient operations. At Fort Gordon 
in Georgia, the Army estimated that its con- 
tract with us would result in savings to the 
Government over a period of almost 5 years 
of $31.9 million. But in the first year of con- 
tract operation, $8.8 million was saved—indi- 
cating that the total savings will be consid- 
erably more than Army’s estimate. At the 
Sacramento Army Depot in California, the 
saving to the Government for fiscal years 
1979-81 was approximately $11.2 million 
after conversion to contractor performance. 
Other Army installations—served both by 
Pan Am World Services and other private 
companies—have reported similar savings. 
Over a 3-year period, the Army figured it 
had saved over $312 million as a result of 
converting to contract operations. 


An important benefit of contracting out 
that is often overlooked is the substantial 
contribution it makes to tax revenues. For 
instance, a firm with 200 employees and $10 
million annual gross from a government 
contract would return about $1.2 million in 
taxes each year to local, State, and Federal 
governments. 


But despite this record of good perform- 
ance, significant savings and generation of 
tax revenues, there are still critics who ad- 
vocate restrictions or even a general morato- 
rium on contracting out. Their reasons for 
taking this position are almost always trace- 
able to misconceptions and misinformation. 
Let’s examine four of the most common 
myths about contracting out that are too 
often accepted as the truth. 


First is the myth that workers in the pri- 
vate sector are more likely to be organized 
and are therefore more likely to strike. Ac- 
tually, it is in the Government sector that 
we have seen the largest growth in the per- 
centage of workers who are organized. 
During the last 10 years or so, the percent- 
age of organized government employees has 
increased to well over 70 percent of the 
total. And the claim that government work- 
ers are less likely to strike surely has no va- 
lidity after the much-publicized strikes by 
the air traffic controllers and the postal em- 
ployees—not to mention the unrest of fire- 
men, police, teachers, and even medical sup- 
port personnel in the civil service who have 
called strikes or have threatened to do so. 
Since 1971, there have been more than 20 
separate work stoppages by Federal employ- 
ees in direct violation of Congress. On the 
other hand, Pan Am World Services, during 
its 30 years as a Government contractor, has 
had only one wildcat strike, and that was 
many years ago and lasted only 3 hours. 
Our union employees—like those of other 
firms working for the Government—have 
consistently honored the non-strike agree- 
ments we have at all of our government op- 
erations. 


A second misconception is that contract- 
ing out takes jobs away from Federal em- 
ployees. The fact is: under the OMB regula- 
tions in circular A-76 a successful bidder on 
a conversion must offer incumbent jobhold- 
ers the right of first refusal on all jobs for 
which they are qualified. Even if it were not 
required, most contractors want to hire 
former employees to gain the benefits of 
their experience and their knowledge of 
day-to-day operations. And most incumbent 
civil servants want to join the contracting 
company. To date, 85 percent of affected 
government employees have been hired by 
contractors when conversions occurred. The 
others took early retirement or accepted 
other jobs that were offered to them. What 
has not happened is widespread unemploy- 
ment of government workers forced out by 
conversions to contract operations. 


A third myth is that contracting out weak- 
ens our country’s “war readiness.” The ar- 
gument is that most functions currently 
performed by government personnel are in- 
herently governmental in nature and there- 
fore cannot be performed reliably or effi- 
ciently by contract workers. We all know, 
however, that contractors have frequently 
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undertaken government functions during 
wartime, and in fact have more flexibility to 
respond when government resources and 
manpower are not available. Civilians have 
regularly been assigned to depot mainte- 
nance activities and many other support 
tasks, such as the maintenance of communi- 
cations, equipment repair, the fueling of air- 
craft, the operation of airlifts and the con- 
struction of air bases. Very often, they have 
performed these and many other duties in 
war zones, exposed to the dangers there. In 
recent years, contractors have developed 
and maintained major critical weapons sys- 
tems, including missiles, aircraft, and sub- 
marines. They are now training pilots, con- 
ducting nuclear weapons tests, repairing 
and overhauling Navy combat ships, work- 
ing on high-technology equipment aboard 
aircraft carriers in forward areas and pro- 
viding physical security at critical mission 
installations. 

It is important to keep in mind that using 
contract personnel for support activities at 
a military base frees the uniformed person- 
nel for more direct readiness duties, and for 
combat assignments in wartime. At Fort 
Gordon, for example, the conversion to a 
contract operation released over 450 service- 
men—about the size of a small battalion— 
for assignment to more vital military jobs. 
And readiness at this installation has im- 
proved since the conversion. Combat readi- 
ness was evaluated at 84.5 percent at the be- 
ginning of the contract, and had risen to 
88.4 percent by the end of the first year. 

Let me just add here that the responsibil- 
ity for our Nation’s military readiness has 
been clearly delegated to the Department of 
Defense and the armed services. We have to 
believe that they are competent to make in- 
dividual procurement judgments consistent 
with this primary objective—and that, when 
they turn to the private sector for support 
services, they are convinced that they are 
not jeopardizing our country’s security but 
are strengthening it. 

The last criticism of contracting out that I 
would like to discuss is the charge that 
small businesses—that is, firms with 20 or 
fewer employees—are not being fully uti- 
lized on government projects by prime con- 
tractors. Of course, without contracting out 
there would be no small business participa- 
tion at all. And even when contracting out is 
unrestricted, there are ample protections in 
existing regulations to insure whatever level 
of small business involvement the Govern- 
ment desires. This is accomplished by re- 
quiring large umbrella contractors to devel- 
op subcontracting plans that specify the 
extent of small business participation. This 
process has worked well. It has demonstrat- 
ed that big business can work successfully 
with small business, to the advantage of 
both. We who manage large service compa- 
nies believe that small business should par- 
ticipate in government assignments—that it 
should get its share. And we also feel and 
have proved, that umbrella contracts are a 
workable way both to expand small business 
participation and to maximize job efficien- 
cy. The splitting up of umbrella contracts 
into small packages, which some critics of 
the present system have said would increase 
the opportunities for small business, actual- 
ly has the potential for achieving just the 
opposite. A small business cannot win 
against many of the in-house bids on small, 
fragmented contracts. Thus, the possibilities 
for conversion would be minimal. In umbrel- 
la contracts, on the other hand, the econo- 
my of scale favors conversion to contract, 
and small business would be assured of par- 
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ticipation. An example of the extent of that 
participation is Fort Gordon. In our subcon- 
tracting plan, we proposed to subcontract 
over 53 percent of the prime contract. By 
the end of June 1982, we had actually sub- 
contracted 67 percent to small business. 
This is representative of the commitment to 
small business participation that has been 
shown by the large contractors. 

In conclusion, let me remind you that 
service contracting is a fact. Many compa- 
nies, large and small, have been working 
successfully with the Government for over 
40 years. And during that long period, it has 
been proved beyond any doubt that con- 
tracting out gets the job done well and effi- 
ciently, saves the taxpayers millions of dol- 
lars, introduces useful new ideas to Govern- 
ment agencies, and helps small business— 
and does all this without creating wide- 
spread unemployment or impairing military 
readiness. In short, contracting out has 
proved that it works. 

We in business feel strongly that legisla- 
tion is not the way to determine who should 
perform support services—government 
workers or private contractors. This would, 
in effect, tie the hands of those who use the 
services and are responsible for the results. 
Instead, the Department of Defense and 
other Government agencies should have the 
freedom to decide for themselves which sec- 
tion is best qualified to perform a specific 
assignment. This position was well ex- 
pressed last year by Gen. John Vessey, 
Chairman of the Joint Chiefs of Staff, who 
wrote that “the armed services should not 
be required to work under legislation that 
would hamper efforts to improve efficiency, 
but should be allowed to contract for goods 
and services in a way that saves money 
while enhancing military capabilities and 
preserving security.” 

On June 27, the Senate Armed Services 
Committee defeated an amendment that 
would have extended the curtailment of the 
contracting out of firefighting and security 
services by the Defense Department. We ap- 
plaud that vote. In the words of Secretary 
of Defense Caspar Weinberger: “We have 
successfully contracted both functions for 
several years and have received excellent 
service, even at our most sensitive installa- 
tions.” The Department estimated last year 
that the 1-year moratorium on the contract- 
ing out of firefighting and security services 
would cost the Government approximately 
$50 million. We are also against this curtail- 
ment because it could lead to attempts to 
add other functions that would be debarred 
from performance by private contractors. 
This would have the unfortunate conse- 
quence of depriving the American taxpayer 
of satisfactory and often superior service at 
a lower cost in still other areas. 

It is expected that an amendment similar 
to the one that was brought before the 
Senate will be introduced when the House 
votes on the upcoming defense authoriza- 
tion bill. We urge the House Members here 
to join Congressmen Crane and Ireland to 
defeat this measure, and we will be grateful 
for any comments you make on the floor in 
opposition to the amendment. 

Thank you for giving me this opportunity 
to present the views of the service industry 
on this very important subject.e 
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LITUANICA 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


Mr. LIPINSKI. Mr. Speaker, 50 
years ago today, on July 18, 1933, a 
tiny single engine plane called Li- 
tuanica” took off at dawn from Floyd 
Bennett Airfield in New York with 
Captain Stephen Darius and Lt. Stan- 
ley Girenas at the controls. The flight 
was to have been the longest “non- 
stop” flight on record. 

The flight ended in tragedy and 
death for the two brave Lithuanian- 
American flyers, whose aim was to 
cement friendly relations between the 
United States and the land of their 
parents, Lithuania. Their flight ended 
in a fiery crash in Soldan, Germany. 

The “ill fated” crash was suffered by 
the entire population of Lithuania. 
Darius and Girenas became National 
heroes in every Luthuanian communi- 
ty, and captured the hearts of all 
Americans. 

The Nazis of Germany placed the 
flyers’ bodies in coffins and had them 
flown to Kaunas, the capital of Lith- 
uania, where a state of mourning was 
proclaimed. 

In the Bridgeport neighborhood of 
Chicago, a street was rededicated “Li- 
tuanica” and a monument was erected 
in the Lithuanian community of Mar- 
quette Park on Chicago’s southwest 
side. An American Legion post in Mar- 
quette Park was renamed the Darius- 
Girenas American Legion post. 

The observance of the 50th anniver- 
sary of the “Tragic Deaths” have been 
led by the present post commander 
Stanley Walters and the present ladies 
auxiliary president, Bernice Graves. 

Past commanders of the post include 
Joseph A. Mickels, William J. Kareiva, 
B. R. Pietkiewica, Dr. Victor S. Nares, 
John Yuska, William Sebastian, An- 
thony H. Kasper, Joseph A. Kibort, 
John A. Mason and Frank T. Pumpu- 
tis. 

Other post commanders are Joseph 
A. Rachus, Joseph M. Judickas, John 
J. Karalaitis, Lawrence F. Gubista, 
Frank P. Zelis, John E. Vicount, John 
L. Paukstis, Stephen G. Gay, Bill P. 
Jarvis, Bruno A. Prankus, Joseph G. 
Kamin, Adophe L. Grigas and John W. 
Pachankis. Florian J. Simanonis, 
Frank A. Gray, Stanley J. Rastutis, 
Raymond P. Mikalajunas, Vito A. 
Rumchek, Cleveland Lee, Ray J. Kra- 
sauskis and Paul Bagwell have com- 
manded the post. 

Additional past commanders are Wil- 
liam J. Degutis, Ben J. Pocius, Aloysi- 
us Dzieginski, Frank W. Navas, Jules 
Corbett, Casimir Stukonis, Adam Pa- 
plawskas, Lawrence Graves, Charles 
Gustafson, Edward Tyszka, Chester 
Stachyra, Joseph Martikonis, Walter 
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Kalvaitis, Harry Gembara, Bruce Ne- 
berieza and Casimir Noga, Jr. 

The chairman of the 50th Anniver- 
sary of the “Tragic Deaths” of Cap- 
tain Darius and Lt. Girenas, past Cook 
County Commander John L. Paukstis, 
led the anniversary ceremonies on 
July 4. The parade marshall for the 
ceremonies was past commander Bruce 
Neberieza. At the ceremony, special 
recognition awards were presented to 
Stanley Pieza, former religion editor 
of the Chicago-American and the Chi- 
cago Today, and Algerd Brazis, nation- 
ally known Metropolitan Opera star. 

The bravery and dedication of Cap- 
tain Darius and Lt. Girenas is an in- 
spiration to us all, and it is uplifting to 
see that there are celebrations such as 
the 50th anniversary to insure that 
the ideals and goals of these two great 
men live on. 


ECONOMIC RECOVERY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. MURTHA. Mr. Speaker, no one 
ever predicted the road to full econom- 
ic recovery would be totally smooth. 
The present state of the economy is a 
mix of progress and remaining prob- 
lems. The challenge facing Congress in 
the second half of 1983 is to consoli- 
date the economic grains and attack 
the areas where progress lags. 

Certainly, the administration de- 
serves credit for the progress against 
inflation, growth in the economy, and 
increase in retail sales. Those are all 
good signs. But we must address the 
problem spots. It is necessary for the 
President and Congress to work to- 
gether in the coming months in a 
spirit of economic cooperation to de- 
velop plans to attack those areas. 

While economic trouble spots will 
continue to arise, I want to mention 
four specific areas where I think work 
is needed in the second half of 1983. 

UNEMPLOYMENT 

The largest problem continuing to 
face our economy is unemployment. 
Even optimistic predictions keep the 
unemployment level in the 9- to 9.5- 
percent range by the end of the year. 
That is entirely unacceptable. 

While those numbers may be an im- 
provement over past months, we can 
never forget the human suffering of 
unemployment. At each of my work- 
shops I meet with people who want to 
work to help their families and chil- 
dren, but there are no jobs available. 

Indicators show the recovery is not 
strong enough to produce the jobs we 
need. Early in 1981 the White House 
testified it would add 13 million jobs to 
the economy by 1986; the record 
shows that 1 million jobs were added 
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in 1981, and 900,000 lost in 1982, a net 
gain of 100,000. 

Some of the steps I believe are now 
necessary are: 

Continuing to create jobs through 
Government programs, particularly in 
the areas where we rebuild America’s 
decaying infrastructure, such as high- 
ways, bridges, water, and sewer sys- 
tems; 

Continuing to extend unemployment 
benefits and support legislation to 
help the unemployed with health care 
and home payment loans until jobs 
return; and 

Continuing to attack the pockets of 
unemployment. This includes industry 
groups such as steel, coal, airlines, and 
other industries where we need coordi- 
nated national policies to insure recov- 
ery. And it includes individual groups 
such as the 23-percent unemployment 
rate among teenagers; the 48-percent 
unemployment rate among minority 
youth; the special needs of Vietnam 
veterans; and the retraining needs of 
the middle-aged unemployed. 

DEFICIT 

A second area of concern is the Fed- 
eral budget deficit. 

I voted for the congressional budget 
resolution which projected a deficit 
for the next fiscal year between $170 
and $179 billion, down from the 
Reagan administration’s budget which 
had a deficit of $190 billion, following 
what is now projected at a deficit of 
$210 billion this year. 

The fear I have with such deficits is 
that Government borrowing combined 
with a tightening money policy by the 
Federal Reserve will combine to send 
interest rates back up, halting the 
progress that has started in auto sales, 
home buying, and consumer pur- 
chases. That, in turn, will choke eco- 
nomic growth and add to unemploy- 
ment. Conversely, my research shows 
moving toward a balanced budget over 
the next 4 years could reduce interest 
rates by 3 to 4 percent, which would 
spark business investment which has 
lagged, and continue to stimulate con- 
sumer spending. 

The solutions here are difficult. The 
deficits come after 2 years of record 
budget cutting. We need agreement on 
areas of further budget cuts. We need 
to raise the revenue called for in the 
budget resolution. And this ties in 
with the first discussion area—we need 
to get people back to work because for 
each percentage point of unemploy- 
ment the Federal Treasury loses $35 
billion in lost taxes and payments to 
unemployed families. 

TRADE 

A third area where agreement is 
needed is in the trade area. Recently, I 
joined as head of the Steel Caucus in 
supporting President Reagan’s move 
for a new Trade Agency to coordinate 
our import and export policy. Such a 
step could give a boost to the changes 
we need. 


duly 18, 1983 


I have supported legislation such as 
the “content” law to protect our do- 
mestic auto industry and import re- 
strictions to aid the steel and textile 
industries. Behind those moves must 
be an effort to let our trading partners 
know we will demand more fairness. 
We cannot tolerate subsidized foreign 
imports and targeting of American in- 
dustries for destruction by foreign 
countries and their industries. 

The other side of the effort must be 
steps to develop more exports of our 
own products. We have not been as ag- 
gressive as we should have been in this 
area. 

I have joined in sponsoring new leg- 
islation backed by an alliance of U.S. 
companies and unions in chemicals, 
footwear, leather goods, metal work- 
ing, nonferrous metals, steel, televi- 
sion, and textile/apparel industries 
representing some $265 billion in 
annual sales and 4% million workers. 
This legislation calls for prompter, 
stricter enforcement of trade laws on 
the books, lowering costs to groups 
that bring successful trade suits, and 
guards against dumping and targeting. 

We need to work toward this type of 
legislation in the coming months. 

INVESTMENT 

I have also joined in cosponsoring a 
new approach on the investment tax 
credit which is aimed at stimulating 
investment and modernization by in- 
dustry. The problem is this tax credit 
only triggers when a company makes a 
profit, and 20 percent of the top 500 
American corporations and two-thirds 
of the major transportation industries 
have not been profitable in recent 
years. The bill would open the door 
for these industries, and would also re- 
quire reinvestment in that industry as 
well as setting aside 15 percent of the 
benefits to assist workers in hard-hit 
industries. 

Behind this move is the realization 
that the high-tech promise is a limited 
one. We must have an industrial devel- 
opment policy for our basic industries. 
We cannot abandon heavy production; 
nor can we expect high-tech to employ 
all the people presently in basic manu- 
facturing; nor can we expect to meet 
our national goal of an American de- 
fense second to none, if we are a 
second-rate industrial power. 

Being realistic about our economic 
future will require a strong role for 
basic, smokestack industries. 

This list does not cover every area 
that will come before Congress, but it 
represents four areas where I hope the 
administration and Congress will work 
together in the remainder of 1983. If 
the economic recovery is to continue, 
progress in these areas will be essen- 
tial. 
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HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. AuCOIN. Mr. Speaker, the Su- 
preme Court’s July 6, 1983, ruling 
against sex discrimination in employ- 
er-sponsored retirement plans lends 
new support to the need for H.R. 100— 
the Nondiscrimination in Insurance 
Act. 

H.R. 100 is part of the Economic 
Equity Act. I raise the issue separately 
today because despite heated and 
lengthy debate in both House and 
Senate hearings, this critical section of 
the EEA is now being held hostage to 
tactics of delay and misinformation on 
the part of some in the insurance in- 
dustry. 

This bill seeks to eliminate sex dis- 
crimination in health, disability, auto, 
and life insurance policies and annu- 
ities, in access and availability of cov- 
erage and underwriting of terms, con- 
ditions, rates, benefits, and in how 
these are determined. 

As a sponsor of the bill, I firmly be- 
lieve that adequate, afforable, and eq- 
uitable insurance should be available 
to men and to women. I commend my 
colleague, Mr. Dingell, for unfailing 
diligence in introducing and promoting 
this important legislation. He had 
taken every opportunity to reach a 
compromise, only to have the princi- 
pal trade association reverse itself and 
launch a well-funded advertising cam- 
paign against H.R. 100. 

In the wake of this negative media 
blitz and with action on the bill cur- 
rently postponed, the Supreme Court 
decision becomes that much more im- 
portant. The Court based its ruling on 
the paramount civil rights principle 
that people should be treated as indi- 
viduals—not as a group. The Court 
emphasized that women’s longer life- 
span should not and does not allow 
employers to sponsor insurance plans 
which pay lower monthly benefits to 
women. Justice Thurgood Marshall’s 
opinion for the Court noted that: 

The classification of employees on the 
basis of sex is no more permissible at the 
pay-out stage of a retirement plan than at 
the pay-in stage.” ... “for under the stat- 
ute ‘even a true generalization about a class’ 
cannot justify class-based treatment. 

Insurance is a type of economic secu- 
rity. When based on sex it tends to 
minimize the benefits available to 
women and maximizes their rates. For 
instance, in disability, many types of 
insurance available to men are not of- 
fered for women. Where available, it 
tends to be much more expensive for 
women. In health insurance women 
often pay more than men for identical 
coverage. Pregnancy is frequently ex- 
cluded as voluntary—even when those 
same policies cover voluntary vasecto- 
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mies. In life insurance, using sex as 
the only criterion to determine longev- 
ity is patently unfair—to women, and 
to men. As a class, women tend to live 
longer. But 86 percent of all men and 
women die at the same age. In auto in- 
surance, women get a break on rates 
only until they reach age 25 even 
though they still have better driving 
records, as a group, than men do. 

Individuals should not be prejudged 
on the basis of sex or in lieu of person- 
al characteristics. Smoking, medical 
history, driving record, and occupation 
are more accurate indicators of risk 
potential than is sex. Mary Gray, 
president of Women’s Equity Action 
League, put it very well once when she 
said: 

I have one life expectancy as an Ameri- 
can, a longer life expectancy as a women, a 
shorter life expectancy as one who works in 
the District of Columbia, a longer life ex- 
pectancy as a nonsmoker, a shorter life ex- 
pectancy as one who is overweight and who 
never stays home to go to the doctor. 

Discriminatory insurance costs 
women money, contributes to their 
lower economic status, and inevitably 
impacts on the fact that women are 
the largest and fastest growing pover- 
ty group in America. 

A report by the U.S. Commission on 
Civil Rights—‘“‘A Growing Crisis: Dis- 
advantaged Women and Their Chil- 
dren”—points out that the number of 
single female heads of households has 
increased 97 percent since 1970. And 
the National Advisory Council on Eco- 
nomic Opportunity noted: 

All other things being equal, if the propor- 
tion of the poor who are in female-headed 
families were to increase at the same rate as 
it did from 1967-1977, the poverty popula- 
tion would be composed solely of women 
and their children by the year 2000. 

Even though strong antidiscrimina- 
tion and equal pay laws have been on 
the books for years, women still earn 
less than men doing the same job, and 
remain concentrated in low-paying oc- 
cupations with few advancement op- 
portunities. For example, in 1981 
women represented 80 percent of all 
clerical workers and only 4 percent of 
all engineers. 

Women represent 43 percent of the 
American work force. In 1982, two- 
thirds of these women were single, 
widowed, divorced, or separated or had 
husbands whose earnings were less 
than $15,000. Men and women work 
for the same reason—economic neces- 
sity. And, women need insurance for 
the same reason as men—economic ne- 
cessity. For themselves. And for their 
families. 

The insurance industry is one of the 
last areas of public concern where we 
still allow individuals to be discrimi- 
nated against on the basis of sex. It is 
now illegal to discriminate on the basis 
of race, sex, and religion in employ- 
ment, credit, housing, public accom- 
modations, transportation, recreation, 


19701 


voting, and athletics. Why should the 
insurance industry be exempt?@ 


IMPROVING U.S. EXPORT 
POLICY 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


Mr. KOSTMAYER. Mr. Speaker, 
the House will soon consider the ex- 
tension and revision of the Export Ad- 
ministration Act of 1979. The state of 
our domestic economy is now, more 
than ever, dependent on our trade re- 
lations with the rest of the world. The 
significance of this legislation to an 
economic recovery cannot be overem- 
phasized. 

Mr. Ayhan Hakimoglu, chairman 
and president of Aydin Corp. of Fort 
Washington, Pa., has made a very 
thoughtful contribution to the discus- 
sion of our export policy. While Mr. 
Hakimoglu and I do not agree on every 
issue or even on every aspect of U.S. 
trade and export policy, I found his ar- 
ticle entitled “Improving U.S. Export 
Policy” in the June 20, 1983, issue of 
Electrical Engineering Times to be in- 
sightful and worthwhile. I am insert- 
ing it into the CONGRESSIONAL RECORD 
and recommend it to my colleagues. 
{From the Electronic Times, June 20, 1983] 

IMPROVING U.S. Export POLICY 

It is estimated that the U.S. trade deficit 
for 1982 will be around $75 billion. In my 
own estimation, $75 billion worth of manu- 
facturing in the U.S. means about 3 million 
jobs directly. And it means many more indi- 
rectly. 

I know there is a recession worldwide. 
However, if we had broken even on our for- 
eign trade by exporting an additional $75 
billion worth of high-technology products, 
our own recession would not have taken 
place. To blame the Japanese and/or OPEC 
for this situation, in my opinion, is inappro- 
priate. We should blame our own govern- 
ment policies. 

We should stop being naive and accept the 
fact that most products are manufactured 
less expensively abroad, except high-tech- 
nology and agricultural products. We should 
further understand, or accept, the fact that 
when high-technology products are export- 
ed, it is done either for military use or, 
when purchased by industrial or transporta- 
tion concerns, for potential military applica- 
tions. Commercial airplanes can be used to 
carry soldiers. Telecommunication and com- 
puter equipment may be installed for mili- 
tary purposes. 

Government policies that were instituted 
by the Carter administration to limit our 
exports to non-NATO countries of military 
equipment or equipment that has military 
applications have hurt U.S. exports. 

Additionally, the U.S. government or Con- 
gress tries to punish foreign countries be- 
cause of their so-called “human rights” vio- 
lations by not permitting them to buy U.S. 
products. This is also very detrimental. 
Almost all of the countries in the world 
except Western European countries have 
been accused of “human rights” violations 
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at one time or another. Complicated anti- 
boycott” legislation and an unclear “Foreign 
Corrupt Practices Act” do not help, either. 

Western European countries such as the 
U.K., West Germany and France have 
always been ready to sell aerospace prod- 
ucts, including airplanes, to any country, re- 
gardless of whether the sale is for military 
use now or possibly at a later date. These 
Western European countries can always de- 
velop aerospace products on their own or 
with some help from the U.S. companies 
through licensing agreements and/or by re- 
verse engineering. The same situation ap- 
plies for other high-technology products in 
telecommunications, computers, etc. 

The Japanese do not manufacture equip- 
ment directly for military applications. 
However, they do manufacture, at very com- 
petitive prices, telecommunications and 
computer products and other industrial 
high-technology equipment, All these are 
sold worldwide for industrial use and some- 
times for military applications. 

The continuing U.S. government policy to 
use export control for foreign-policy pur- 
poses is completely ineffective and counter- 
productive. It weakens the U.S. economy 
and, as a result, U.S. defense. It is my belief 
that the U.S. should reverse this situation 
and use foreign policy to improve its exports 
and follow the example of most of the other 
industrial nations. 

Other industrial nations such as Western 
Europe and Japan encourage their exports 
by offering low-interest-rate credits and 
other export incentives. 

But most important, their governments 
take a direct hand in supporting their 
export companies in making deals with for- 
eign governments by introducing their ex- 
porting organizations to the foreign custom- 
ers. This indicates that these companies 
have the support of their governments. Fur- 
ther, in case there is a problem in the deliv- 
ery of the goods o: performance of the con- 
tract, these governments help in resolving 
such problems. 

The U.S. government policy on issuing 
export licenses is very risky for exporters. 
The licensing procedures take too long, 
sometimes up to six months. On the license 
itself, it is specified that the license can be 
canceled at any time. In practice, most li- 
censes are not canceled by the U.S. govern- 
ment. However, this licensing procedure and 
the uncertainty represents an additional 
risk to U.S. companies. 

In the international-export business, for 
equipment to be manufactured, the issuing 
of bid bonds and performance bonds in the 
forms of letters of credit, payable upon 
demand, is an additional risk factor to all 
exporters worldwide. Marketing abroad is 
expensive and time-consuming. 

Also, the risk associated with export li- 
censes is difficult for many U.S. manufac- 
turers to handle. These risks and marketing 
costs would look considerably less, or more 
manageable to exporters, if they knew the 
U.S. government was behind them and if 
they had the assurance that the govern- 
ment will try to help them out by direct 
contact with the foreign government if a 
problem develops. 

Here, I am referring to the foreign cus- 
tomers as foreign governments. This is not a 
misstatement, but a fact of life. Most for- 
eign customers of aerospace and high-tech- 
nology products are either foreign govern- 
ments or companies wholly owned by for- 
eign governments. Almost all foreign rail- 
roads, telephone and telex operations, steel 
manufacturing, petrochemical and oil com- 
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panies and many other industrial concerns 
are owned or controlled by foreign govern- 
ments. 

Corporations that export should be given 
incentives in higher after-tax profits be- 
cause of the higher risks associated with the 
export business. Reduction of the taxes by 
Domestic International Sales Corporations 
(DISC) is the minimum that we should have 
in the U.S. 

The U.S. Commerce Department’s spon- 
sorship of trade shows is useful. But these 
do not solve the problems. Export financing 
through low competitive interest rates is im- 
portant. Export-Import Bank funding 
should be increased. 

In summary, anti-boycott legislation 
should be simplified. The Foreign Corrupt 
Practices Act should be abolished or at least 
clarified. The U.S. should never limit or try 
to control any sales to any country perhaps 
with the exception of the Soviet bloc of na- 
tions. U.S. foreign-policy aims should in- 
clude increasing exports and helping U.S. 
companies to reduce their risks in doing 
business in foreign countries. The U.S. 
should continue DISC. Competitive export 
financing with adequate funding must be 
guaranteed for credit-worthy customers. 

Encouraging exports may cost the U.S. 
government money, and abolishing most 
government controls may look risky. Howev- 
er, greater exports will mean much greater 
employment, higher tax receipts, less unem- 
ployment payments, less welfare, smaller 
budget deficits, in short, a stronger U.S. 


CONGRESSIONAL BASEBALL 
GAME 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. CHAPPELL. Mr. Speaker, I rise 
today in response to the recently re- 
ported Republican rhetoric of my re- 
nowned and respected colleague repre- 
senting one of the original Colonies— 
Massachusetts. Undoubtedly, Mr. 
Conte, having served in a representa- 
tive capacity during much of the histo- 
ry of this fine country, must recall the 
“whites of their eyes” theory practiced 
on a certain hill in Beantown. Howev- 
er, by releasing information in our es- 
teemed CONGRESSIONAL RECORD which 
makes allegory to “moles” and “pur- 
loined playbooks” and others, Mr. 
Conte has inspired me to work up a 
small southern rhyme with which to 
offer the Democratic commitment to 
the Annual Charity Congressional 
Baseball Game to be played on July 
27. This is offered at this time with 
sincerest wishes to our pachyderm pa- 
trons whose expressed goal it is to 
defeat the members of the team repre- 
senting the senior political party in 
the United States of America—to wit: 
the Democrats. The verse: 

Dear Mr. Conte, your victorious goals, 

Are based on premise; chocked full of holes! 
For one thing, your ballteam (interns and 

vets), 


Has been known to imbibe and smoke ciga- 
rettes! 
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1 friend Conte, tho’ you seek the 

ruit, 

Your goals I commend; the result I refute! 

For no, Silvio, you won't get the gold 
Apple,” 

Instead = will get—defeat from Bill Chap- 
pell! 

For Democrats are always united and 
strong, 

(After all we were here before you came 
along). 

So prepare, dear friend Conte, to head for 
perdition, 

You'll soon be dispatched in Jeffersonian 
tradition! 

We'll bat you, we'll hit you, outrun you, so 
fleet: 

And leave you, defeated, resembling ground 
meat! 

Come July twenty-seven, that great Base- 
ball Day, 

For your ramblings and taunts, oh how 
dearly you'll pay! 

For try as you might and fight, as you must! 

The most you will see, is the cloud of our 
dust! 

As we leave you recorded, in Sports his-tor- 


ee, 
As the Whigs who went down, in such ig-no- 
min- eeelo 


TESTIMONY OF JOSEPH M. 
CRONIN, PRESIDENT, MASSA- 
CHUSETTS HIGHER EDUCA- 
TION ASSISTANCE CORP. 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


è Mr. MARKEY. Mr. Speaker, on 
July 1, 1983, Mr. Joseph Cronin, presi- 
dent of the Massachusetts Higher 
Education Assistance Corp., testified 
on the reauthorization of the higher 
education programs. I submit his testi- 
mony and urge my colleagues to study 
it. Mr. Cronin states that “this testi- 
mony is preliminary and proposes a 
framework for consideration of issues 
so that the administration and Con- 
gress can work on priorities and price 
tags in 1983-84.” His testimony is stu- 
dious and perceptive and certainly 
worthy of our attention. 
REAUTHORIZATION OF THE HIGHER EDUCATION 
PROGRAMS 

My testimony is preliminary and proposes 
a framework for consideration of issues so 
that the Administration and Congress can 
work on priorities and price tags in 1983-84. 
Neither the Board of the Massachusetts 
Higher Education Assistance Corporation 
nor of the National Council of Higher Edu- 
cation Loan Programs has voted on specific 
proposals. This is for all of us the very be- 
ginning of a process of discussion and 
debate. 

I will in my remarks make specific sugges- 
tions about the mechanics of the student fi- 
nancial aid delivery system including such 
issues as origination fee, loan consolidation, 
loan limits, and prevention of default. I 
want to emphasize, however, that I think re- 
authorization ought to be seen as an oppor- 
tunity to think more broadly than mere me- 
chanics. We have all been challenged by 
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many recent reports including the Secre- 
tary’s own, “A Nation at Risk.” We should 
remember that there are numerous creative 
and imaginative ways in which the Higher 
Education Act can help us reach the excel- 
lence” so many find so desirous, Reauthor- 
ization of the Higher Education Act will de- 
termine the extent to which our students 
and our post-secondary institutions can re- 
spond positively to the current administra- 
tion’s call for excellence. 

Let me make two suggestions of purposes 
for which the Guaranteed Student Loan 
Program could be extended. It could provide 
low cost loans toward: 

A. The cost of a personal computer if re- 
quired by a university. Many colleges are 
calling for a $3,000 expenditure for comput- 
ers for use by students in mathematics, sci- 
ence, business and engineering programs. 
Computer literacy is one of the “new basics” 
recommended by the Commission on Excel- 
lence. The hardware costs should be includ- 
ed in Title IV program eligibility. 

B. The cost of educational study in an- 
other nation, either a summer or semester 
or year of organized instruction tied to a 
degree program. If we are to avoid the label 
“Tongue-tied Americans” and regain our 
world leadership, our young persons should 
have a choice—regardless of family wealth— 
to study abroad. 

These are examples of how the system 
could be enhanced. I would like to propose 
some principles and some criticism of exist- 
ing Title IV programs from a state perspec- 
tive. 

First. Higher Education is and should be 
financed by a combination of resources: sav- 
ings, family contributions, grants, work and 
loans. The mixture of these will vary by size 
of family, age of parents, and cost of educa- 
tion. For example, I support the Education- 
al Savings Account as a concept, but it 
serves best those parents in their thirties 
with money to save. Parents like myself 
with two or three children in college already 
have all we can do to pay semester term 
bills. For us it is too late for ESA or Clifford 
Trusts; nor could tuition tax credits of a few 
hundred dollars meet the need for up to ten 
or twelve thousand dollars per year per de- 
pendent student. 

Second. Guaranteed Student Loans have 
become more important than anyone 
thought possible. Guaranteed Student 
Loans helped 100,000 families a year in Mas- 
sachusetts during the last three years. Al- 
though the participation of students in loan 
programs from upper-income communities 
has dropped by from 50 to 30 percent, the 
participation rate of working class families 
has increased by from 15 to 20 percent since 
1981. Loan limits of $2,500 in 1976 provided 
as much as half the cost of education. The 
1980 loan limits of $12,500 for up to five 
years of undergraduate education have 
proven reasonable and useful. These limits, 
however, will not suffice in 1984 and 1985. 
Massachusetts has two dozen superb col- 
leges with tuitions of from $6,000 to $9,000 
with total cost of education of from $9,000 
to $13,000. Even students in our lower cost 
public universities now rely heavily on the 
GSL program. The University of Massachu- 
setts at Amherst is the single largest partici- 
pant in the program in our state. The cost 
of education for undergraduates even at a 
public university is more than twice the 
$2,500 loan limit. 

The current loan limits are insufficient 
largely because inflation and energy costs 
and a long tradition of excellence as ex- 
pressed in libraries, laboratories, and other 
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expensive facilities have driven up the cost 
of higher education. The $25,000 figure 
must be raised again to approach half-cost. 
The maximum loan limit should be at least 
$4,000 in 1984 and $5,000 by 1987. 

Graduate and professional school studies 
should be financed in the same ratio that 
prevails now—the $5,000 figure should rise 
to $8,000 in 1984, $10,000 in 1987. We note 
that several of the Graduate Schools of 
Business in this region now estimate a 
$15,000 cost of education, that the Tufts- 
New England School of Veterinary Medicine 
costs a student $19,000 a year. These revised 
loan limits will not stimulate tuition in- 
creases or costs; indeed they will barely 
catch up with the costs already incurred. 

Third. Several hastily constructed meas- 
ures enacted in 1981 should be reconsidered 
and repealed: 

A. The origination fee deducts $125 of 
every $2,500 from undergraduate students 
and $250 from every $5,000 graduate stu- 
dent loan. This 5-percent fee in Massachu- 
setts during 1982 took $12.5 million away 
from students and schools. 

B. The six-month grace period is too short 
for many recent college graduates, especial- 
ly in the liberal arts. Restore the nine- 
month grace period. The money lost will be 
saved from reduced default rates which 
have begun to climb due in part to the 
shortened grace period. 

Fourth. Student loan consolidation is ur- 
gently needed by our students who have 
multiple loans—NDSL, GSB from several 
banks, and loans of $7,500, $10,000 or 
higher. We have students with as many as 
12, even 16 loans. State guarantee agencies 
and secondary markets view loan consolida- 
tion as a student service, a way to reduce de- 
faults, we can hold the number of years in 
repayment to a responsible level, adjust the 
interest rate upward if needed, and consoli- 
date loans without any additional fee or ad- 
ministrative cost allowance, and achieve a 
comparable result with less special allow- 
ance than Sallie Mae now earns. 

Fifth. Can money be saved? It would be 
“pound foolish” to skimp on the investment 
of educated talent. The origination fee is a 
good example of a mindless economy meas- 
ure. However, state and federal agencies 
should increase the pressure on defaulters 
to avoid excessive default rates. I suggest 
the following: 

A. Keep the 80-90-100 percent reinsur- 
ance formula which helps state agencies and 
corporations strive to keep a default rate 
below 5 percent. 

B. Allow the IRS to share with guarantee 
agencies current addresses of delinquent 
borrowers (prior to default) as is done for 
NDSL loans. 

C. Stimulate and encourage the use of fed- 
eral and state income tax setoffs as a device 
to deter defaults and recover the funds. 

D. Also, eliminate the post-deferment 
grace period which is both expensive and re- 
dundant. 

Sixth. A final word on the versatility of 
the GSL program, especially in response to 
the question of whether a substitute or sup- 
plementary program is needed. 

A. GSL produces $1.00 for students for 
every 17 cents of federal money, the bulk of 
funds comimg from banks each year. 

B. Banks could make small loans—those of 
less than $1,000—with a modest adjustment 
in the special allowance. 

C. Loan repayments can be graduated 
with the help of computer technology and 
some careful adaptation of interest subsidy 
and special allowance rates. 
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D. PLUS loans already exists as a supple- 
mentary program, at much less risk and less 
cost to the government than student loans, 
and can gradually be expanded for use by 
parents. 

E. During the last five years the fifty 
states, the District of Columbia and the 
Trust Territories completed the establish- 
ment of student loan guarantee agencies. 
This has brought back into the programs 
lenders that had withdrawn from the old 
Federal Insured Student Loan (FISL) pro- 
gram. The state-federal partnership is work- 
ing. The Congress and Administration 
should be commended for implementing the 
incentives needed to provide every student 
with access to guaranteed loans, to recruit 
lenders and work cooperatively with schools 
and government agencies. The GSL pro- 
gram should be continued, expanded and 
improved. 


SOVIETS PLAN TO SURVIVE 
NUCLEAR EXCHANGE 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


Mr. GINGRICH. Mr. Speaker, the 
Soviet Union’s master manipulators of 
public opinion have succeeded again. 

If they can convince Western news 
networks that a Russian zoo elephant 
talks, it is not hard to believe they can 
manipulate our impression of their 
civil defense efforts. They have per- 
petuated a strange paradox in the 
minds of the public. They say Soviet 
civil defense is OK since they are only 
responding to the U.S. nuclear threat, 
but America’s meager civil defense 
preparations “prove” our aggressive 
intentions. 

But, in fact, the public’s understand- 
ing is flawed. Soviet civil defense prep- 
arations are significantly more sub- 
stantial than our own. The Commu- 
nist leaders seriously plan to survive a 
nuclear exchange. 

The Soviets strive for a situation in 
which their citizens will be prepared 
to survive a nuclear exchange and our 
citizens will remain unprepared. When 
that happens they have us over a 
barrel—we could not afford to chal- 
lenge any threat from them. And then 
the war will have been settled without 
a single shot. 

I commend the following article 
from the July 11, 1983, issue of the 
Christian Science Monitor. The article 
highlights the extent of the Soviet 
Government’s dedication to preparing 
its people for nuclear war. I would 
hope my colleagues will read this en- 
lightening article for our future de- 
pends on understanding our adversary. 

The article follows: 

[From the Christian Science Monitor, July 
11, 19831 
Soviets Try ror “SURVIVABILITY” IN WAR 
(By Ned Temko) 

From children’s gas-mask drills to instruc- 

tion on protecting clothes from radiation, 
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the Soviet Union is working on civil defense 
for a nuclear age. 

For foreign ears, the Soviets play down 
their civil defense program. They blast more 
modest U.S. efforts as proof of American 
war fever or, as a Moscow radio report puts 
it, of “paranoid delusion.” 

President Reagan's talk of upgrading U.S. 
civil defense is, the Soviets charge, a reflec- 
tion of an “insane” belief that nuclear con- 
flict is survivable. 

A 1978 CIA study said that although 
Soviet civil defense efforts had increased 
since the 1960s, the program is “not a crash 
effort.” It is seen by the Kremlin as a way 
of reducing nuclear casualties, yet not suffi- 
ciently advanced to make Moscow signifi- 
cantly more likely to risk atomic war, the 
study concluded. 

Still, virtually all Western analyses concur 
that Moscow’s civil defense efforts far out- 
weigh recent programs in the West. Various 
studies have held that Soviet “survivability” 
in nuclear war is likely to be corresponding- 
ly higher than that of the U.S. 

And, as a sampling of domestic radio re- 
ports over the past two years or so suggests, 
there has been a serious Soviet bid to pro- 
tect the population and economy from the 
weapons of the 1980s. 

There are, for instance, civil defense cor- 
ners.” These are displays that are typically 
found on farms and in factories in the 
Baltic state of Lithuania. 

“The contents of the civil defense corner,” 
a recent local radio program said, “must 
convince people of the real possibility of re- 
liable defense against modern means of de- 
struction.” 

The official Kremlin line is that there can 
be no such defense. 

A broadcast in neighboring Estonia spoke 
of civil defense “instruction classroooms at 
practically all farms and enterprises,” and 
added: “As we know, new housing is being 
equipped, as required, with protective struc- 
tures.” 

Another Estonian broadcast reported a 
civil defense inspection in one area, adding 
that prime attention had been paid to shel- 
ter facilities and, “most important, whether 
establishments are capable of continuing 
regular production in an emergency.” 

A Lithuanian experiment involved orga- 
nizing Communist Party meetings, meetings 
with workers, and broadcasts on an internal 
factory radio station so that “the overall 
training in this enterprise took place in an 
atmosphere closely resembling battle condi- 
tions.” 

But an official radio commentary lament- 
ed that the exercise had proven only atmos- 
pheric, with “few workers and employees in- 
volved,” and that “practical measures were 
not carried out. Even dispersals were carried 
out only theoretically.” 

In the Asian state of Kazakhstan, the 
local radio spoke of the population's being 
“trained morally, politically, and psycho- 
logically to take action in circumstances 
where modern means of attack are used.” 

And a Lithuanian radio report seemed to 
provide a guide as to what to wear for nucle- 
ar war. The broadcast was aimed at people 
who “are not members of civilian civil de- 
fense units,” and thus not supplied with 
special protective garb. 

“Everyday clothing and footwear may be 
used as protection for the skin against ra- 
dioactive dust and bacteriological weap- 
ons. 

“Clothing made of synthetic and rubber - 
ized fabric, rubber footwear, and gloves 
have the best protective qualities,” the 
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report said, adding: “In order to increase 
the protective properties of everyday cloth- 
ing, it must be subjected to additional seal- 
ing. fastened tightly. 

“It is recommended that extra flaps be 
sewn into openings. . A cowl can be sewn 
to protect the neck and exposed part of the 
head. 

“The population is obliged to know that, 
on announcement of the threat of attack, 
means of personal protection must be kept 
constantly at hand,” the report concluded. 

Soviet Turkmenia, in Central Asia, has set 
up “support schools” for civil defense train- 
ing. As of late last year, 59 such establish- 
ments were in place, complete with “chil- 
dren’s gas masks.” 

At about the same time a children’s hospi- 
tal in Estonia held a special civil defense ex- 
ercise that included handing out gas masks 
or protective gauze to child patients. 

Civil defense “competitions” are held in 
various areas across the country. A report 
from Estonia late last year said the “re- 
sults” in the “traditional” competition there 
had improved, with a shorter gap separating 
“the winners. . . from last place.” 

In at least some parts of the Soviet Union, 
efforts may also have expanded since the 
advent in 1981 of a US administration por- 
trayed here as bent on “unleashing nuclear 
war.” 

In the Ukraine, a “mass defense month” 
was held shortly after Ronald Reagan took 
office. It focused attention on “checking the 
condition and use of protective structures 
and the civil defense training and material 
base, as well as the storage and condition of 
means of human protection.” 

A radio report detailing the campaign 
added: The role and tasks of civil defense 
have immensely increased in the present 
complicated political atmosphere, due to ag- 
gressive imperialist circles led by the 
USA.“ 


SENIOR CITIZEN WEEKLY 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. MATSUI. Mr. Speaker, it is 
with great pride that I bring to your 
attention the outstanding example of 
public service represented by Senior 
Citizen Weekly, in my district of Sac- 
ramento, Calif., which is now celebrat- 
ing its 10th anniversary. In its decade 
of publication, this community news- 
paper has become a mainstay of news, 
commentary, and social activities for 
the more than 120,000 senior citizens 
in the Sacramento area. 

Senior Citizen Weekly was founded 
in 1973 by Fred and Rita Evicci. Fred, 
who was then 57 years old, had spent 
30 years in the newspaper circulation 
business and planned to go into semi- 
retirement. But Rita convinced him 
there was a great need for a newspa- 
per in Sacramento geared toward the 
needs of senior citizens. Armed with 
$100 in capital and their collective 
newspaper and business know-how, 
the Eviccis developed a community 
publication that now boasts a paid cir- 
culation of 30,000, along with the re- 
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spect and attention of the entire com- 
munity. 

Readers are treated to news of State 
and Federal legislation that is impor- 
tant to seniors, as well as to informa- 
tion about local political develop- 
ments, health care, travel, and social 
activities. Through these services, 
Senior Citizen Weekly has helped 
create a sense of community among 
senior citizens in Sacramento. From 
those in nursing homes and other fa- 
cilities, to those living on their own or 
with their families, the newspaper pro- 
vides seniors with a friendly connec- 
tion to the outside world and keeps 
them informed of key community 
events. 

Once again, I would like to commend 
Senior Citizen Weekly for its fine 
public service. I know that my col- 
leagues in the House of Representa- 
tives will join me in wishing Fred and 
Rita Evicci another 10 years of suc- 
cess.@ 


TRIBUTE TO THE LATE FRED J. 
KROLL 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. RODINO. Mr. Speaker, on May 
19, I had the honor of attending a trib- 
ute to a great American, the late Fred 
J. Kroll. This truly remarkable man 
left an indelible mark on this country. 
His strong leadership of the Brother- 


hood of Railway & Airline Clerks and 
his membership on the AFL-CIO's ex- 
ecutive council earned him a well-de- 
served place as a giant of American 
labor. And he will certainly be remem- 
bered by all of those who knew him, 
for the contributions he made to the 
union and the workers he fought for. 

But perhaps more significant is the 
way Fred Kroll will be commemorated 
by the establishment of a clinical 
center in his name at Hahnemann 
Hospital in Philadelphia. For it was 
there, under the care of Drs. Isadore 
Brodsky and William Carter, that 
Fred agreed to become a test case for 
an experimental treatment for leuke- 
mia. After being told that he had 90 
days to live in 1976, with the treat- 
ment and his incredible strength, Fred 
lived for 5 more productive years. 

Mr. Speaker, there is a great deal 
more than I can say about Fred Kroll, 
but instead I will insert into the 
RecorD some of the remarks which 
were presented at the 19th luncheon, 
by Senator EDWARD KENNEDY and 
AFL-CIO President Lane Kirkland. 
Their eloquent thoughts about Fred 
are a tribute to the man himself. The 
event was made even more memorable 
by the lovely remembrance of Fred 
that his wife gave that day, and I am 
certain that no one in that audience 
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went away untouched by her unforget- 
table words. 
The remarks follow: 


REMARKS OF SENATOR EDWARD M. KENNEDY 
AT FRED KROLL MEMORIAL 


We gather here today, as a family, to re- 
member one of us. We pay tribute to an ex- 
traordinary life, to an extraordinary man. It 
has been almost two years since Fred Kroll 
was taken from us. I remember him as a 
brave friend and a loving spirit. 

He was very close to me, and these two 
years have not diminished my sense of loss. 
When I needed him, he was there—and I 
will always be proud of that. His family, his 
friends, his union, his country, have all suf- 
fered from his death. Fred gave us strength; 
he steeled our commitment and resolve; 
sometimes he even made us feel that we 
could accomplish miracles. 

There is a quotation from Franklin Roose- 
velt which describes Fred so well. In 1938, 
President Roosevelt said: “Remember, 
always remember, that you and I are de- 
scended from immigrants and revolution- 
ists.” 

Fred didn’t have to be reminded—he was 
always the immigrant, always the revolu- 
tionary. His name was German, but three- 
quarters of his blood was Irish. From his 
Irish stock, he got more than just his power- 
ful appearance. He got his determination 
and his incredible stubborness. He was the 
proud descendant of immigrants, the proud 
son of Our Lady of Mercy Parish. He was 
quintessential Philadephia. He was born, 
raised and died in that great city. Without 
pretension, without haughtiness, no matter 
how high he went, he was a worker, a 
father, a husband, a fighter. 

And Fred Kroll truly was a revolutionary. 
Tough, questioning, he never accepted “no” 
as an answer when he thought “yes” was 
within the realm of possibility. My brother 
Bob is often remembered as saying “Some 
men see things as they are and ask why; 
others dream things that never were, and 
ask why not?” 

Fred Kroll always asked “why.” He asked 
union officials. He asked union presidents. 
He asked Presidents of the United States. 
He didn’t hesitate to tell them when he 
thought they were wrong. And to skeptics 
and doubters he always said: why not?“. 

Fred Kroll, a young and tough local labor 
official, had the audacity to challenge an in- 
cumbent president of an international labor 
union. I took his example to heart. The dif- 
ference is that Fred challenged an incum- 
bent president, he won. 

Fred Kroll also had the toughness to chal- 
lenge a virulent form leukemia that was 
supposed to kill him within 90 days. With 
Isadore Brodsky and the staff of the 
Orlowitz Institute at Hahnemann Hospital, 
Fred waged an epoch struggle which may 
permanently alter the protocol and treat- 
ment of leukemia. 

Chemotherapy, various forms of experi- 
mental interferon—Fred turned to whatever 
treatment the brilliant creative minds of Dr. 
Brodsky and his colleagues at Hahnemann 
could devise—and his treatment had a re- 
markable success. 

Fred Kroll did not live for 90 days. Fred 
Kroll lived for five years. And what a five 
years they were. 

As he was being racked by disease and by 
radical, exhausting treatment, almost 
always in pain, knowing the prognosis, Fred 
continued to work 18-hour days. Few people 
knew the ordeal he was suffering. Fred 
Kroll was too busy being a great leader in a 
great union to let cancer get in the way. He 
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had too much to do to take time out to rest 
or ever pity himself. 

Fred Kroll sought the leadership of his 
union—and despite seemingly unsurmount- 
able odds, he won. 

Fred Kroll took on the railroads of Amer- 
ica. And he not only won a great battle, but 
the resolution of that conflict became a 
strikeless model of labor-management rela- 
tions that has reshaped the entire rail in- 
dustry of the United States. 

Fred Kroll has a dreaded form of cancer— 
and defying all the odds, he lived far longer 
than he was expected to. 

He is an inspiration, and his presence sur- 
rounds us today. 

To Frankie, and to Karin, Anita and Mi- 
chele, I can only say how proud I am to call 
him my friend, and how better all of us are 
that we had a place and a part in his life 
that was all too brief. 

Fred and I shared many things. We 
shared a common Irish heritage. We shared 
a commitment to the dreams of the working 
families of America. 

We also shared, from time to time, lan- 
guage and rhetoric. On April 29th, 1981, 
Fred delivered his valedictory speech on the 
steps of the United States Capitol. I was 
more honored than I can ever say by the 
words he chose for the message that he left: 

“Let us go forward knowing that our work 
goes on, our cause endures, our hopes still 
live and our dreams never die.” 

REMARKS OF AFL-CIO PRESIDENT LANE 

KIRKLAND AT THE FRED J. KROLL CLINICAL 

CENTER BENEFIT 


As much as any modern American institu- 
tion, we in the trade union movement cher- 
ish our tradition, learn from our past, and 
immortalize the best of the ideas and lead- 
ership which went before us. 

Thus, Fred Kroll's work still lives and will 
live. 

He was a brother and we learned from 
him, and we have no higher tribute to pay. 
We valued his advice and his friendship as a 
member of the AFL-CIO Executive Council. 
Like BRAC, we mourned that we had him 
with us for so short a time. 

Mostly we learned from his courage. 

We saw him take on the entire railroad in- 
dustry as an outgrowth of the Norfolk and 
Western strike, and he got the railroad in- 
dustry’s attention. The rest of the disputes 
in the rail industry that year were settled 
quickly. 

We saw him take on the federal govern- 
ment in those first critical days of the 
Reagan Administration. He protested 
budget cuts with a highly successful 1981 
Rail Labor Rally here in Washington. That 
effort helped to preserve the existence of 
Conrail, and it was accomplished by astute 
legislative work by the Rail Labor Execu- 
tives’ Association, which Fred also headed. 

Fred Kroll displayed the best of what is 
oldest and the best of what is newest to us. 
He tapped the roots of solidarity within our 
movement in general and the railroad indus- 
try in particular. 

He was much a product of the best of our 
roots—born of a union family in a union 
city, Philadelphia. He took pride in both of 
the urban ethnic groups he represented— 
three-quarters Irish with a German name— 
and in that heritage, he represented a 
wellspring of strength for American trade 
unionists. 

But he was equally the child of a modern 
setting of trade unionism. His first railroad 
job was at an IBM terminal, and he cut his 
teeth on trade union leadership by protect- 
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ing workers’ rights in the sophisticated laby- 
rinth of the reorganization of Penn Central. 

As such, Fred Kroll embodied the best of 
what Samuel Gompers called our two inter- 
dependent methods of action—the method 
of collective bargaining and the method of 
legislative enactment. 

In the best of those traditions, Fred Kroll 
fulfilled our historic mission to agitate, to 
educate, and to organize. 

He lived up to what he called himself: a 
reasonable militant. 

But it was in his personal battle that he 
most clearly left us a legacy of courage. He 
took on the tough duty of leading his union 
in the same year, 1976, he was told that he 
had leukemia. 

He was told he had a few months to live. 
We thank God that it was more—because 
the five years we had him were an indelible 
impression of his putting his people ahead 
of his personal needs. Because of that, Fred 
J. Kroll will live in the memory of American 
trade unionists through generations yet 
unborn. 

On behalf of all of your brothers and sis- 
ters in the other 97 AFL-CIO unions, I 
thank all of you in the Brotherhood of Rail- 
way and Airline Clerks for keeping alive the 
memory of this leader who is so important 
to us. We are privileged to participate, and 
we thank all of you whose presence here 
contributes to the work of the Fred J. Kroll 
Clinical Center. 

On behalf of those same trade unionists, 
Frankie, I thank you and your daughters 
for sharing Fred with us. 

We are a better movement because he 
walked this way with us. e 


CIVIL SERVICE ISSUES MUST BE 
RESOLVED TO BE EQUITABLE 
TO ALL CONCERNED 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


è Mr. LOWERY of California. Mr. 
Speaker, I have recently agreed to 
become a cosponsor of H.R. 2097, 
which would establish a Commission 
on the Centennial Review of the Civil 
Service. This legislation was intro- 
duced by my friend and colleague, Mr. 
Wotr, and is currently cosponsored by 
close to 40 other Members of the 
House of Representatives. I would like 
to urge further support and enact- 
ment of this measure. 

This legislation is particularly timely 
for two reasons. First, this year marks 
the 100th anniversary of the creation 
of today’s civil service. Second, be- 
cause of administration proposals af- 
fecting all civil service personnel, and 
the inclusion of “new hires” in the 
social security system beginning in 
January 1984, decisions for the future 
should not only be made soon, but 
they should also be made in a coordi- 
nated rather than a piecemeal fashion. 
In addition, as I am sure many of you 
know, there is precedent for this legis- 
lation in the two commissions appoint- 
ed by President Truman in 1947 and 
1952. 
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We have a much more recent prece- 
dent, however, in the National Com- 
mission for Social Security Reform. 
While I did not agree with all of the 
recommendations of this Commission, 
I think we can call agree that its es- 
tablishment was vital to achieving en- 
actment of the necessary legislation. 
The Commission which would be es- 
tablished under H.R. 2097 is identical 
to the Social Security Commission in 
the bipartisan nature of its members 
and the requirement that both the 
public and private sector be represent- 
ed. 

The Commission on the Centennial 
Review of the Civil Service is directed 
to consider “current private and public 
sector practices and cost concerns” 
and to address the following areas: 
“Civil service retirement, pay and ben- 
efits, Federal personnel practices, 
labor-management relations and other 
issues of concern as they arise during 
the Commission’s considerations.” In 
its final report, due 10 days after the 
convening of the next Congress, the 
Commission is directed to accompany 
its recommendations with provisions 
specifying the method and period of 
time over which such recommenda- 
tions may be phased in without caus- 
ing undue interruption to government 
operations and specifying what indi- 
viduals are affected by these recom- 
mendations.” In short, I feel that H.R. 
2097 is a particularly thoughful and 
well-drafted proposal, and that Mr. 
Wo Fr is to be commended. 

Some may contend that another 
commission would only duplicate the 
efforts of the commission and groups 
which have already been established 
to investigate civil service matters. 
None of the groups which have been 
setup, however, have been bipartisan 
in nature or appointed by three differ- 
ent leaders. Congress must resolve the 
questions surrounding civil service 
issues. Mr. Worr's proposal, enact- 
ment of H.R. 2097, is the most equita- 
ble way to do this, and I urge my col- 
leagues to support this effort. 


THE 50TH ANNIVERSARY OF 
THE UKRAINIAN GENOCIDAL 
FAMINE 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. HERTEL. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues the 50th anniversary of the 
genocidal famine which occurred in 
the Ukraine from 1932-33. The famine 
resulted in the death of at least 6 mil- 
lion Ukrainians; 50 years ago, Joseph 
Stalin announced the collectivization 
of agriculture, and set out to imple- 
ment this plan with particular ruth- 
lessness toward the peasant farming 
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communities of the Ukraine. If the 
peasant had produced only enough for 
his own subsistance, leaving none for 
the state, local enforcement under the 
orders of Stalin, took away their grain, 
and kept it for state use. In short, all 
food in the peasant’s possession was 
requisitioned by authorities. Food was 
available in the cities, but the army 
and police kept starving peasants from 
entering them. State agents removed 
the last sacks of grain from the barns 
of peasant farmers. Those who resist- 
ed the seizure of food were immediate- 
ly deported to Siberia. 

As a result of Stalin’s actions, a mass 
famine came about and in conse- 
quence, over 6 million men, women, 
and children in Ukraine died of 
hunger. 

The famine can be blamed quite 
flatly on Stalin. The crop in 1932 was 
about 12 percent below average. This 
was far from being famine level. But 
State procurements of food from the 
peasantry were up by 44 percent. The 
result was, and could not have been 
other than, large scale starvation. It is 
perhaps the only case in history of a 
purely manmade famine. 

It is also the only major famine 
whose very existence was ignored or 
denied by the Soviet governmental au- 
thorities, and even to a large degree, 
successfully concealed from world 
opinion. The Soviet authorities, as far 
as can be seen, let through only one 
accidential admission to creating the 
famine—an accusation that members 
of the People’s Commissariat of Agri- 
culture then on trial for sabotage, had 
used their positions to “create a 
famine in the country.” The Ukrainian 
President Petrosky told a Western cor- 
respondent that millions were dying. 
Thirty years later, there was a brief 
lifting of the curtain in the Soviet 
press—as in the serial “People are not 
Angels,” by Ivan Stadyuk, who sums 
up: “The men died first, then the chil- 
dren and finally the women.” 

I need not underscore the impor- 
tance in recognizing and remembering 
the tragedy of this manmade famine 
which was so successfully concealed 
from world opinion. It must never be 
forgotten that one of Stalin’s main ob- 
jectives in the collectivization of agri- 
culture was to crush, destroy, and 
eliminate the Ukrainian peasantry at 
any cost. 

To commemorate the anniversary, 
the Ukrainian Community Committee 
of Metropolitan Detroit was estab- 
lished in the fall of last year. Chaired 
by Dr. Mary V. Beck, the committee 
made plans for a series of commemora- 
tive events to take place throughout 
this year. So far, the committee has 
held a series of lectures—one for the 
Ukrainian community, and another 
for the general public. Both lectures 
described the tragic events that tran- 
spired in the Ukraine from 1932 to 
1933. 
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The highlight of the commemora- 
tive events took place Sunday, June 
12, 1983, when more than 1,000 people 
filed into Kennedy Square to mourn 
the 50th anniversary of the genocidal 
famine that caused the death of over 6 
million people. 

Young and old members of the 
Ukrainian community in the Detroit 
area, which numbers about 50,000, cir- 
cled the park’s stage to listen to ecu- 
menical services celebrated by Ukraini- 
an Catholic, Orthodox, and Baptist 
Church leaders who asked for 
strength and freedom for the Ukraini- 
an people. 

The crowd marched from Grand 
Circus Park to Kennedy Square for 
the services, which lasted about half 
an hour, then continued to Veterans 
Memorial Building for a “Feast of 
Famine,” consisting of bread and 
water. Some at the service passed out 
fliers and told stories to younger mem- 
bers of the group so that the experi- 
ence would not be forgotten. Accord- 
ing to Dr. Beck, plans are being made 
for future commemorative events. 
Among these plans are a memorial 
concert, and an art exhibit at the Uni- 
versity of Michigan. 

“It is our intention to disseminate 
the truth about this tragedy through- 
out the whole nation so that the geno- 
cide will be remembered and never for- 
gotten,” Beck said. Mr. Speaker, I 
would like to take the opportunity to 
commend the Ukrainian Community 
Committee of Metropolitan Detroit, 
for their observance of the anniversa- 
ry of the 1932-33 famine. By bringing 
into the light of truth the Soviet star- 
vation of over 6 million Ukrainians 
under the Stalin regime, the commit- 
tee makes a significant contribution to 
the world’s view of the agony and 
horror that can be perpetrated by one 
nation upon another. 

The tragic saga of the Ukrainian 
struggle for freedom and human 
rights has been a continuing testimo- 
ny to the indomitable spirit of the 
Ukrainian people. The commemora- 
tion of the genocidal famine provides a 
display of faith and nationalism which 
will be the source of consolation for 
descendants of the famine victims as 
well as a source of encouragement to 
those friends and relatives who still 
labor under the shadow of commu- 
nism. 

From time immemorial, the human 
spirit has longed to be free and to be 
able to take pride in its origins. I sin- 
cerely hope that we will all one day 
see freedom become a reality for 
Ukrainian people. 
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RESEARCH ON RAOUL WALLEN- 
BERG, RESCUER OF 100,000 
HUNGARIAN JEWS 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


Mr. SOLARZ. Mr. Speaker, on 
March 19, 1944, Nazis launch oper- 
ation Margarete 1, the occupation of 
Hungary, in part to protect their 
southern flank against advancing Rus- 
sians, but also to finish the job of 
eliminating European Jewry. 

On April 7, the Nazis order ghettoiz- 
ing of Jews near railway stations. Each 
is allowed to take the clothes on their 
backs, two changes of underwear, a 14- 
day supply of food, and 50 kilos of bag- 
gage. All valuables are seized. Thou- 
sands are crammed into quarters large 
enough for hundreds. Life in the 
ghetto is designed to weaken the vic- 
tims so that they cannot resist depor- 
tation. 

On April 18, Norbert Masur, a busi- 
nessman and representative of the 
World Jewish Congress, writes a letter 
to Marcus Ehrenpreis, chief rabbi of 
Stockholm, suggesting that a compe- 
tent, non-Jewish individual be sent to 
Budapest to direct a rescue campaign 
for Hungarian Jewry. 

In mid-May, Rabbi Ehrenpreis in- 
vites Dr. Kalaman Lauer, a Jewish 
businessman, to discuss the rescue 
mission proposal. Lauer suggests 


Raoul Wallenberg, the 32-year-old heir 
to Sweden’s foremost banking empire, 


to head the mission. 

Wallenberg—carrying two back- 
packs, a sleeping bag, a raincoat, and a 
revolver—arrives in Budapest on July 
9, 1944. In the backpacks are lists of 
names compiled by Swedes seeking in- 
formation about friends and relatives 
in Hungary and lists of underground 
agents and pro-Allied officials in the 
Hungarian Government. 

Wallenberg convinces the Swedish 
legation to extend issuance of protec- 
tive passports to any Hungarian Jew 
who applies, despite legation’s con- 
cerns that such action will negate the 
value of the passport. Such passports, 
which had been established only for 
those Jews with family or business 
links to Sweden, actually have no 
precedent or standing in international 
law. 

He meets with the tall, imposing 
Regent Horthy on August 12, and con- 
vinces him to recognize the new pro- 
tective passport. 

An estimated 15,000 to 20,000 pass- 
ports are eventually in circulation, 
probably saving 50,000 lives. 

Other neutral countries, inspired by 
Wallenberg’s efforts, begin to set up 
meaningful rescue operations. The 
Portuguese charges d’affaires in Buda- 
pest obtains permission of his govern- 
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ment to issue safe-conduct passes. The 
Swiss issue 8,000 protective passes. 

Typing teams work 24 hours a day 
filling out passes. 

Wallenberg and his colleagues set up 
32 Swedish houses in Budapest, into 
which up to 15,000 bearers of the pro- 
tective passes are sneaked during the 
night, to wait for departure for 
Sweden. 

Wallenberg makes sure that houses 
are supplied. 

He works 20 hours a day. 

Assembles staff of Jewish volun- 
teers, with Horthy agreement that 
they do not have to wear yellow star. 

Giselle Friedman, now in her 80’s 
and living in Hamilton, Ontario, 
writes: 

In September, 1944, I went with my 9- 
month-old baby and 9-year-old son to the 
Swedish embassy to get a protection pass- 
port. The line in front of me was hopelessly 
long and we had only an hour of freedom 
from the ghetto. I was depressed and went 
around to the back garden, leaned on the 
wooden fence and cried. Miraculously, Wal- 
lenberg came out of the embassy with a 
pencil and paper in his hand. Fifteen min- 
utes later I had the life-saving document in 
my hand. 

On November 2, 1944, the Red army 
breaks through to the south of Buda- 
pest, but cannot capture the city. 

Hundreds of Jews are chased into 
the Dohany Street synagogue. Joseph 
Kovacs remembers: 

In the afternoon of Nov. 4, Wallenberg 
burst into the temple and stood himself in 
front of the altar and made this announce- 
ment: “All those who have Swedish protec- 
tive passports should stand up.” That same 
night a few hundred Jews were freed and re- 
turned to their houses under the protection 
of Hungarian policemen. People often ask 
me, “Why did Raoul Wallenberg succeed?” 
The way I saw it, Raoul Wallenberg was 
forceful, determined and never hesitated in 
saying what he had to say and doing what 
he had to do. 

Wallenberg discovers that the wife 
of Foreign Minister Baron Gabor 
Kemeny was born Elizabeth Fuchs, a 
Jew. He blackmails the Foreign Minis- 
ter into restoring privileges of Wallen- 
berg’s Jewish staff members, including 
their exemption from wearing the 
yellow star, and certifying the validity 
of protective passes. 

Susan Tabor, now a librarian at the 
Hebrew Union College in New York, 
encounters Wallenberg while on a 
death march: 

My mother, my husband and I had been 
two nights without food. Then we heard 
words, human words, the first we had heard 
in what seemed like an eternity. It was 
Raoul Wallenberg. He gave us the needed 
sense that we were still human beings * * * 
Wallenberg told us that he would try to 
return with safe passes * * * What stands 
out most about Raoul Wallenberg is that he 
came himself. He talked to us and, most im- 
portant, he showed us that there was a 
human being who cared about us. 

Berg writes: 

The persecuted Jews only hope was Wal- 
lenberg. Like a rescuing angel he often ap- 
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peared at the very last moment. Just when a 
deportation was about to start * * * he used 
to arrive with a written—false or genuine— 
permission to separate and set free all Jews 
with Swedish protection passes. If his prote- 
ges had already been brought out of the 
city, he hurried after them and conducted 
back as many as he could on hastily pro- 
cured trucks. 

He drives up to a column, shouts in 
German that he has permission to 
take back so many Jews, then takes 
the batch closest to him, with the 
Arrow Cross—the Hungarian Nazis— 
standing there dumbfounded. 

He dresses Aryan-looking Jews in 
Arrow Cross uniforms and raids the 
deportation camps. Sometimes they 
stop real Arrow Cross on the street, 
demand to see their papers, declare 
the papers false and confiscate them— 
to be used later for rescue missions. 

Wallenberg bribes officials to get 
what he wants. 

Thomas Veres, one of Wallenberg’s 
drivers, writes: 

He always overwhelmed the German SS 
with double-talk. Wallenberg would threat- 
en to call their superiors if they didn’t coop- 
erate. We used every possible deception and 
trick, including bribing them and telling the 
SS he would write a favorable report about 
them after Germany lost the war * * * He 
was a great actor. He could imitate brilliant- 
ly. If he wanted to be, he could be more 
German than a Prussian general. Shouting 
louder, sounding more authoritative than 
the higher-ups. 

Gideon Hausner, who prosecuted 
Eichman after he was kidnaped and 
brought to trial in Israel, said: 

Wallenberg followed the column of people 
with truckloads of food, clothing and medi- 
cine. He removed from the marching col- 
umns anyone who could for any reason be 
declared Swedish and encouraged the local 
peasants to supply water and hot meals to 
the women and children. Eichman was furi- 
ous. 

On November 28, 1944, Nyilas attack 
the protected house at 35 Pozsonyi 
Street. Several hundred Jews are 
dragged from the house and either 
shot or placed in the central ghetto. 

On November 29, the Ministry of the 
Interior and Home Defense signs an 
agreement with the Gestapo to deliver 
17,000 Jewish laborers. Wallenberg 
manages to save those with passes, but 
several thousand are taken away. 

Early in January, Wallenberg foils a 
plot to kill 70,000 people in the central 
ghetto. Just before the Russians were 
about to take over the city, 500 Nazis 
plan to machinegun all the inhabit- 
ants. A report on the plan goes before 
an Arrow Cross Officer, Pal Szalay, 
who is also a Wallenberg spy. Wallen- 
berg, informed of the plan, goes to 
Gen. August Schmidthuber, command- 
er of the SS panzer division, to stop 
the massacre. He threatens to have 
him executed by the Russians when 
they come. Schmidthuber calls in the 
plotters and orders them to cancel the 
plan. 
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Jeno Levai, a writer himself saved by 
Wallenberg, writes: 

It is of the utmost importance that the 
Nazis and the Arrow Cross were not able to 
ravage unhindered—they were compelled to 
see that every step they took was being 
watched and followed by the young Swedish 
diplomat. From Wallenberg, they could 
keep no secrets * * * They could not oper- 
ate freely. They were held responsbile for 
the persecuted and condemned. Wallenberg 
was the “world’s observing eye,” the one 
who continually called the criminals to ac- 
count. 

On January 12-13, Russian troops 
push into Budapest. 

On January 17, Wallenberg and his 
chauffeur drive 137 miles east of 
Budapest to Debrecen to meet with 
Russian authorities. Except for nu- 
merous reports from former prisoners 
in the Gulag, the latest as recently as 
1975, Wallenberg is never heard from 
again 


Wallenberg expects to be the hon- 
ored guest of Marshal Rodion Malin- 
ovsky at Debrecen. His fate would be 
different. 

Wallenberg and his driver, Vilmos 
Langfelder, are placed on a train 
bound for Moscow. 

By January 31, he occupies cell 123 
of the former Moscow Hotel, trans- 
formed into a fortress for political 
prisoners. 

In his first interrogation by the 
NKVD, the plainclothes major says to 
him: “Ah, yes, Wallenberg. That capi- 
talist family is well known to us.” 


On March 7, 1945, Radio Kossuth, 
the voice of Soviet-occupied Budapest, 
broadcasts that Wallenberg and his 
driver were shot by a Gestapo agent 
on their way to Debrecen. 

In August 1947, Soviet Deputy For- 
eign Minister Andrei Vyshinsky tells 
the United Nations that an extensive 
search in the Soviet Union fails to 
locate Wallenberg. Vyshinsky specu- 
lates that Wallenberg has been kid- 
napped by Hungarian Nazis. 

Between 1945 and 1947, the Swedish 
Government receives 19 sworn testi- 
monies from former cellmates or 
others who saw Wallenberg either in 
Lubyanka or Lefortovo prisons in 
Moscow. 

In 1961, a Swedish professor of medi- 
cine, Nanna Svartz, brings up the Wal- 
lenberg matter with one of her Soviet 
colleagues, Dr. A. L. Myasnikov, 
during an international scientific con- 
gress. Myasnikov tells Svartz he knew 
of Wallenberg and had heard he was 
in a mental institution and in poor 
health. Myasnikov is subsequently 
called before Khrushchev and recants. 

In 1977, Dr. Anna Bilder, a Tel Aviv 
dentist who had never before heard of 
Wallenberg, receives a phone call from 
her father, Jan Kaplan, a Moscow Jew 
just released from a Soviet prison 
camp. Kaplan had been jailed in 1975 
on charges of black marketeering fol- 
lowing his request for an exit visa to 
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Israel. Kaplan tells his daughter it is 
possible to survive in the Gulag: 

In fact, I met a Swede in the Butyrki 
prison in Moscow who has survived 30 years. 

In 1980, the Swedish Government 
says it has reports from prisoners 
coming out of the Mordvinia prison in 
the Republic of Moldavia that they 
have seen Wallenberg in a special 
prison for those inmates who are sup- 
posed to be officially dead. 

Later, in 1980, 35 years after taking 
him prisoner, the Soviets produce one 
piece of paper relating to the Wallen- 
berg case. Dated February 6, 1957, it 
admits that Wallenberg had been 
taken prisoner in the 1940’s and claims 
that recently found prison records 
show that he died of heart failure on 
July 17, 1947, in Lubyanka. The memo 
blames the affair on the Stalinists and 
is signed by the then-Deputy Foreign 
Minister—now Foreign Minister— 
Andrei Gromyko.* * *e@ 


MALCOLM BROWN-—IN 
MEMORIAL 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. CLAY. Mr. Speaker, it is with 
great sadness that I note the passing 
of Malcolm Brown, who faithfully 
served this body as supervisor of 
barber shops for almost 20 years, on 
July 11, 1983, as a result of congestive 
heart failure. 

Brownie was not only responsible for 
the supervision of all House barbers, 
manicurists, and attendants but for ac- 
commodating the special and often de- 
manding needs of his customers— 
Members of Congress, staff, and 
others. Notwithstanding the stresses 
of his position, Brownie was always 
ready to go to great lengths to please 
his customers, while conducting him- 
self in a cheerful, pleasant, and effi- 
cient manner. 

Soft-spoken, understated, and dis- 
creet, Brownie took great pride in his 
family and satisfaction in passing 
weekends on his boat in the Chesa- 
peake Bay. I was privileged to spend 
literally hundreds of hours with him 
over the years, talking about these 
and other sundry matters that had 
little to do with weighty affairs of 
state but much to do with one’s rela- 
tionships with others. I know that 
whatever confidences and offhand re- 
marks that Brownie was privy to 
under these circumstances went no 
further. 

It was no secret that Brownie reluc- 
tantly retired from the House for 
health reasons earlier this year. Like 
others, I missed him but anticipated 
the opportunity to meet with him 
during one of his return visits to the 
House. Regretfully, this was not to be. 
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I extend my deepest sympathies to 
his widow, Daphne, and his daughters. 
I know that they are strengthened in 
this difficult period by the knowledge 
that Brownie’s memory will live 
through the thousands of people who 
had the opportunity to meet with him 
over his many years of service to this 
body. 


CENTRAL AMERICA: DO OR DIE 
HON. VIN WEBER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


e Mr. WEBER. Mr. Speaker, Tom 
Langhorne, a promising young writer 
with the American Conservative 
Union, has written an excellent article 
in the Spring 1983 edition of the ACU 
newsletter, Battleline. 

Mr. Longhorne has succinctly made 
the case that the issue of Central 
America is more than just a question 
of social justice. It is in fact a struggle 
between Democratic pluralism and to- 
talitarianism. Mr. Langhorne points to 
specific examples of Soviet and Cuban 
intervention into Central America, as 
well describing the force behind Nicar- 
agua’s Marxist-Leninist revolution. 

I would commend this article to my 
colleagues. 


{From Battleline, Spring 1983] 
CENTRAL AMERICA: Do or DIE 
(By Tom Langhorne) 


“We guide ourselves by the scientific doc- 
trines of the Revolution, by Marxism-Lenin- 
ism ... our political force is Sandinismo 
and our doctrine is Marxist-Leninism.” 
That’s not Yuri Andropov or Fidel Castro 
talking, it’s the Minister of Defense for 
Nicaragua. Another member of the Sandi- 
nista junta which rules that country, Victor 
Turado Lopez, put it this way, Marxism- 
Leninism is a fundamental part of the San- 
dinista ideology.” The Nicaraguan govern- 
ment has gone to such lengths to spread the 
Communist doctrine that it has even issued 
a new stamp featuring the likeness of Karl 
Marx and excerpts from the Communist 
Manifesto. 

What is to be made of this? History shows 
us that where Communism goes, so goes 
war—and there is one whale of a war raging 
in Central America right now which poses a 
new and serious security. It is obvious now 
that the Soviet Union, both directly, and 
through its regional surrogates Cuba and 
Nicaragua, has launched a major new stra- 
tegic campaign to destabilize and eventually 
subjugate all of Central America to Commu- 
nist influence. 

The difference this time is that we have 
fewer illusions about who the enemy is and 
more hard information. We know what the 
Communist government of Nicaragua is, 
who its friends are, and what they intend to 
do. And we should be scared. 

Those who have looked hard at Nicaragua 
know that its government is not a “people’s 
revolution,” but a military dictatorship. It 
refuses to hold free elections as promised, it 
has suppressed free speech and heavily cen- 
sored the media, it has smothered the pri- 
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vate sector and independent trade unions, it 
has forcibly driven the Miskito, Sumo and 
Rama Indians from their homelands on the 
Atlantic coast, and its followers have heck- 
led and insulted the Pope. 

As UN Ambassador Jeane Kirkpatrick 
noted in an April 17 article for the Washing- 
ton Post, “The pretense that the FMLN is 
an indigenous guerrilla movement without 
significant foreign support has been largely 
abandoned. Too many truckloads, plane- 
loads, boatloads of arms from Cuba, Nicara- 
gua, and the Eastern bloc have been found; 
too many documents have been captured, 
too many pictures taken, too many bold an- 
nouncements made from Managua.” 

“The facts about the FMLN,” Ambassador 
Kirkpatrick continued, “are that it is a pro- 
fessional guerrilla operation directed from 
command and control centers in Nicaragua, 
armed with Soviet bloc arms delivered 
through Cuba and Nicaragua, bent on estab- 
lishing in El Salvador the kind of one-party 
dictatorship linked to the Soviet Union that 
already exists in Nicaragua.” 

The Nicaraguan government, which has 
an armed force far in excess of any legiti- 
mate need, is building a series of airfields— 
with the assistance of its friends in Moscow 
and Havana—that almost certainly will be 
used to land Soviet jet attack aircraft. 

This last development makes Nicaragua a 
threat not just to its immediate neighbors, 
but to the entire Caribbean Basin as well. 
More American oil is carried through the 
Caribbean Basin than the entire Persian 
Gulf. Should there be some kind of Europe- 
an conflict, vital U.S. supply lines would run 
through the Caribbean. The implications of 
that are staggering. 

Here are the facts about the extent of the 
Soviet military commitment to destabilizing 
Central America: 

The Soviets have an army brigade (2,600- 
3,000 troops), 2,500 military advisers (up 500 
from last year) and 6-8,000 civilian advisers 
in Cuba. Cuba has 200 MiGs, including two 
squadrons of MiG-23 Floggers, nearly 700 
tanks and 100 attack helicopters, a Koni- 
class frigate, two Foxtrot attack subma- 
rines, at least 50 torpedo attack boats and 
two amphibious assault ships. The Soviet 
Union is currently spending 20 times more 
on military supplies for Cuba than we are 
spending in all of Latin America. 

In Nicaragua, four of 10 males over 18 are 
in uniform, and the regime intends to build 
an armed force of a quarter of a million. 
That would mean one in 10 Nicaraguan citi- 
zens would be in the army. The Sandinistas 
there have built 36 new military bases and 
garrisons (as opposed to 13 for the Somoza 
regime), they have received 50 Soviet tanks, 
a thousand East German trucks, 100 anti- 
aircraft guns, Soviet 152-millimeter howit- 
zers with a 17-mile range. 

Cuba has approximately 5,000 civilian ad- 
visers in Nicaragua, plus 2,000 military and 
security advisers. In El Salvador, our 52 
military advisers pale in comparison to the 
nearly 10,000 Cuban, East German, Bulgari- 
an, and PLO terrorists in the region who 
oppose elections (“vote today, die tonight” 
was their motto in the last one), murder 
members of the electorate, and wreak havoc 
on the economy. Add to that thousands of 
tons of Soviet tanks, warplanes, howitzers, 
SAMs, and other Eastern bloc arms, and 
there is obviously a strategic mismatch of 
gargantuan proportions in El Salvador. 

All of this is particularly alarming because 
of the proximity of the region to the United 
States. Central America, lest anyone forget, 
is on the mainland of the North American 
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continent—very close to home. As President 
Reagan noted in his speech to Congress last 
April, “El Salvador is nearer to Texas than 
Texas is to Massachusetts. Nicaragua is just 
as close to Miami, San Antonio, San Diego, 
and Tucson as those cities are to Washing- 
ton.” There is no longer any doubt that the 
control of Central America by hostile forces 
would pose a direct strategic threat to the 
United States. 

Events in Central America are spinning 
rapidly to the point where the U.S. will 
have to act against Moscow and its cohorts 
or the region will be lost, and with it Ameri- 
can credibility. None of the rationalizations 
that were used to justify acceptance of 
defeat in Southeast Asia can be applied to 
Central America. The threat there is close 
to home, dangerous, and undeniably Com- 
munist. It is south of the border that the 
United States will find out if it still has the 
will to act as a superpower. 

We are to the point now that there can be 
no acceptable solution to the Central Ameri- 
can problem if that solution entails accom- 
modation of opponents of U.S. policy there. 
America has been on the defensive so far in 
the Cold War, and that will have to change. 
If the United States is to prevent a Viet- 
nam-style Communist takeover in Central 
America, its policy toward that region must 
be one of stiffer resolve with more emphasis 
on a military solution. 

Guns and ammunition alone, however, 
won't do it. El Salvador needs agricultural 
advisers and medical teams to treat its sol- 
diers and refugees. President Reagan’s 
recent decision to send an Army medical 
unit to San Salvador is certainly a welcome 
step in the right direction. The Communists 
surely are not waging this all-out war for 
the sake of a few minor cabinet posts; and if 
history is any indication, El Salvador and 
Nicaragua will not be their last territoral de- 
mands either. 

If we have learned anything since the end 
of World War II, it is that “negotiated set- 
tlements“ with Communists do not work. 
Malaya, the Philippines, Greece, China, 
Vietnam, Cambodia, Nicaragua; each re- 
quired a “military solution,” a total commit- 
ment to victory. Our own revolution some 
200 years ago could never have succeeded 
without the help of France, Poland and 
others. Given the vicious nature of the 
Communist presence in Central America, 
any “political solution” would confer upon 
the guerrillas and terrorists a legitimacy 
they do not deserve and have not been able 
to achieve either through elections or force 
of arms. U.S. assistance to Central America 
must be conditional then upon such a com- 
mitment to victory. 

There is no time left for uncertainty. In El 
Salvador, the government’s position has de- 
teriorated to the point that the guerrillas 
very likely will score major gains—possibly 
even a successful attack on the capital—by 
early fall. The recent murder of an Ameri- 
can military adviser there is an ominous 
sign that anti-government guerrillas—with 
an eye on American public opinion—have 
changed their tactics to accentuate assassi- 
nations and executions of American and 
Salvadoran government soldiers. 

In Nicaragua, the government is nothing 
less than a stalking horse for the Soviet 
Union, and a standing threat to the vital se- 
curity interests of the United States. The 
Sandinista regime there must be over- 
thrown. 

Where the American government has 
sought to stem the tide of totalitarianism, 
to aggressively repel the forces of tyranny, 
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it has been successful. That strategy will 
work in Central America too, if it is given a 
chance. The stakes are high indeed; many 
experts agree that the United States will 
simply be finished as a world-class super- 
power if that region succumbs to Commu- 
nism. 

It is not too late to turn things around. 
Given the strategic vitality of Central 
America, the conflict raging there now 
could yet mirror that of Marathon, where 
history changed because a small band of 
Greeks withstood everything their Persian 
invaders could throw at them—but only if 
the proper commitments are made. 


REMEMBERING THE GERMAN 
FREEDOM FIGHTERS THIRTY 
YEARS LATER 


HON. MARK D. SILJANDER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. SILJANDER. Mr. Speaker, 30 
years ago in June 1953, hundreds of 
thousands of East German workers 
took to the streets to fight their op- 
pressive Communist rulers. Their 
revolt was brutally crushed by Russian 
tanks and machine guns, and sadly, 
that country is still enslaved today. 

I believe that we must never forget 
the great demonstration of courage 
and sacrifice by these German free- 
dom fighters. We must never forget 
the struggle for freedom in all of East- 
sid Europe for that struggle will not 
end. 

I would like to place in the RECORD 
an excellent article on the East 
German revolt. It was written by 
Curtis W. Casewit and is entitled “The 
Revolt That Shook the Red World.” 
The article appeared in the June 24 
1 of the National Review maga- 
zine. 


THE REVOLT THAT SHOOK THE RED WORLD 
(By Curtis W. Casewit) 


Thirty years ago, in June 1953, Commu- 
nist East Germany was shaken by a revolt 
of some two million people who suddenly 
defied the Soviet tyranny. For three days, 
the workers warred against their oppressors; 
they dynamited factories, tore open prison 
gates, fought Russian tanks with rocks, and 
faced machine guns with sticks. Some 
300,000 men laid down their tools in one of 
the biggest strikes ever to occur behind the 
Iron Curtain. 

The first demonstrations started on Tues- 
day, June 16, when a group of East Berlin 
construction workers were told their work 
quotas had been increased by another 10 
per cent. At the same time, wages would be 
lowered by almost a third, and there would 
be no extra food for them. 

On the Stalinallee, a few bricklayers 
walked off the job in protest, joined by a 
dozen carpenters and laborers. At 9 a.m., 
eighty angry men marched toward the Com- 
munist “trade-union” office. The doors were 
locked. Within an hour, their number had 
swelled to a thousand. Mechanics rushed 
out of garages; painters climbed down scaf- 
foldings as the marchers called: “Mates! 
Come with us!” The throng pushed toward 
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the Alexanderplatz, a large square in the 
center of East Berlin. Yet it was only the 
beginning. By noon, the human river had 
become a torrent. Pale welders, goggles still 
covering their foreheads; tired lathe opera- 
tors and pipe fitters in their overalls; black- 
garbed chimney sweeps; stonemasons wear- 
ing wooden boots, flanked by children on 
rusty bicycles and housewives in clean, 
threadbare aprons. 

That day, 15,000 people moved along 
Unter den Linden; ten thousand others 
gathered spontaneously throughout the 
city. Like a mighty flood, the crowd swept 
aside the Vopos (People's Policemen”) and 
Party officials. To the Wilhelmstrasse!“ 
workmen called. The masses surged toward 
the government headquarters. 

For years, they had endured the regime's 
oppression with patience. Like the Czechs in 
Pilsen, who had risen up a few months earli- 
er, and the much more patient Poles of 
1982, these East Germans were rebels with a 
cause. Even the tiniest farm belonged to the 
state. Religion had been quashed and the 
jails were bursting with the innocent. Con- 
ditions in factories had become intolerable. 
No worker was allowed to move or change 
jobs. There were 12-hour shifts, including 
most Sundays. 

THE DAM BREAKS 


Food was scarce and the workmen’s stom- 
achs growled. “Down with the Red clique!” 
read one banner. “We want freedom!” read 
another. The dam had broken; the waters 
lapped against government offices. But the 
Vopos locked the gates in the demonstra- 
tors’ faces. 

A delegation asked to see some Commu- 
nist officials. When none dared come out of 
the building, the people cried: “Cowards!” 
Finally one official emerged as a representa- 
tive of Walter Ulbricht, the head of the 
puppet regime. 

“I'm one of you!” the official said. 

What do you know about work?“ a brick- 
layer cried. “Show the people your hands!” 

By afternoon, 35,000 workers were strik- 
ing in East Berlin. Apprentices on bikes 
raced to other towns, and the rebellion—still 
without plan or leadership—spread to 
dozens of East German communities, much 
as Solidarity's resistance did last year. In 
Leipzig workers picked up the news of the 
revolt on West Berlin radio. When Vopos at- 
tacked the strikers, their rifles were 
smashed against curbstones. Workers then 
rushed to the city and county courts, which 
had meted out harsh punishments to non- 
Communists. In Magdeburg a train carriage 
full of political prisoners was quickly discon- 
nected and the convicts freed. One was a 74- 
year-old farmer sentenced for withholding 
two eggs from the state. 

The Soviets were stunned; they made no 
move while, the next morning, June 17, in 
the midst of a drenching thunderstorm, ten 
thousand East Berliners attacked the seat 
of government. It was well guarded by 
Vopos, whose rubber truncheons beat back 
the first wave of attackers. The men with- 
drew a few yards, as rain pelted their chests 
and shoulders. But behind them a new mass 
of attackers had formed. Among them were 
women, mostly seamstresses, who fought 
the policemen with umbrellas. The crowds 
shouted their messages: “More butter and 
less police! Better working conditions!” 
Thousands yelled in unison: “Freedom!” 

Communist bosses locked steelworkers 
into a factory like slaves, but the gates were 
pried open and the men started their march 
to the capital. Their wretched boots came 
apart; they slogged on barefoot, wet to the 
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skin, too bitter to feel the cold. Tractors car- 
ried hundreds of farm workers into East 
Berlin. 

On their way to Berlin, other newcomers 
set fire to the barracks of the hated Vopos. 
Quarry laborers, still grey with dust, si- 
lenced radio stations, assailed Communist 
Party headquarters, smashed German- 
Soviet Friendship offices. Propaganda leaf- 
lets were hurled into the streets, Commu- 
nist papers burned. At the women’s peniten- 
tiary five hundred housewives demanded 
the release of political prisoners. They suc- 
ceeded. 


DEFYING THE TANKS 


Indeed, victory seemed to be in the hands 
of the crowds. White flags of surrender 
waved in several police headquarters. Some 
Communists were so swayed by calls for 
freedom that they ripped off Party insignia 
or tore up their Party books. Two young 
people climbed the Brandenburg Gate and, 
in the most symbolic gesture of all, pulled 
down the hammer-and-sickle flag. Under 
the noses of Red soldiers, the cloth was 
shredded. 

Suddenly the first Soviet T-34 tank ap- 
peared; it fired into the throng. Men 
reached for the only weapons they could 
find—they threw rocks at the tanks. By mid- 
afternoon dozens of Soviet armored vehicles 
were rattling across East Berlin’s cobble- 
stones. 

Despite machine-gun bursts, brave East 
Berliners climbed the turrets of the metal 
monsters and tore off their radio antennas. 
On Leipzigerstrasse, two bold youths stuck a 
metal pole between the steel belts. The tank 
stopped dead. Other East Berliners pushed 
fence posts into a T-34’s gun barrel or 
strewed the ground with boulders. At one 
point, workers advanced arm-in-arm against 
a firing Soviet machine gun. They marched 
on, holding the wounded up between them. 


FACING THE WALL 


Tanks were everywhere now. So was mar- 
tial law. The whole scene was like Budapest, 
three years later, when Soviet tanks again 
battled with civilians, or Prague in 1968. 

“The East Berliners had the courage of 
despair,” said James Conant, then U.S. High 
Commissioner in Germany. 

Armored vehicles and artillery eventually 
guarded all major intersections. Russian 
machine guns were trained on government 
buildings. Whenever more than three 
people gathered, Soviet troops started 
shooting. At least six hundred East Ger- 
mans were killed, 1,800 wounded. Backed by 
bayonets, Communist courts swung into vi- 
cious action. While the West protested, 
some 19,000 people were jailed in the style 
of the Solidarity arrests almost thirty years 
later. Communists lashed out at the work- 
ers, the very men in whose name they ruled. 

In time, hundreds of Communist officials 
were purged. Many East Germans were sen- 
tenced to death as leaders of the revolt. 
“They rebelled against a system that had 
disguised slavery under the shabby cloak of 
socialism,” Willy Brandt told West Ger- 
mans. 

Eight years later, in August 1961, the 
Communists built the Berlin Wall. Some 
thirty miles of barbed wire, rock, bricks, and 
death-strip ditches cut off East from West. 
And 17 million East Germans found them- 
selves imprisoned once again. 

But the rebellion is not forgotten by the 
world. June 17 was proclaimed a national 
holiday in West Germany. It is still a holi- 
day thirty years later.e 
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FINANCIAL AID FOR STUDENTS 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


Mr. BEDELL. Mr. Speaker, a study 
released last week illustrates the im- 
portant need for financial assistance 
for our college students. Occasionally 
we hear that financial aid only goes to 
well-to-do families, but information 
made available by the Brookings Insti- 
tute at their student aid seminar show 
this notion to be false. With such a 
substantial amount spent each year on 
school expenses, I feel it is necessary 
to set the record straight. 

Mr. Speaker, you should be aware 
that for the most part, student aid re- 
cipients come from families earning 
less than $24,000 a year. It is interest- 
ing to note that the average age of the 
recipient at independent colleges and 
universities was 21 years old and 87 
percent were dependent on their par- 
ents. 

About 57 percent of all students, or 
1.4 million attending independent col- 
leges and universities received finan- 
cial aid and another 27 percent re- 
ceived need-based assistance. The aver- 
age cost of attendance—including tui- 
tion, fees, room, board, and other ex- 
penses—at these campuses was $7,283. 
The fact that I find the most interest- 
ing from the study was the over- 
whelming majority of independent 
campus students receiving financial 
aid have incomes of less than $6,000 
annually. 

Mr. Speaker, there are two points we 
all should consider: First, we can see 
from this research that Federal stu- 
dent loans are helping millions of low- 
income students so they can attend 
the college or university of their 
choice. Second, the Reagan adminis- 
tration has submitted to Congress a 
1984 budget request asking for a de- 
duction 14 percent below the 1983 
funding level. One of the major pro- 
grams affected by this cut is the guar- 
anteed student loan program which 
the President has proposed to reduce 
34 percent for fiscal year 1984. 

If we accept the budget cuts of the 
administration, low- and middle- 
income students will be in big trouble 
and ultimately the country will suffer 
in future years. Only recently Presi- 
dent Reagan said, “Certainly there are 
a few areas of American life as impor- 
tant to our society, to our people, and 
to our families as our schools and col- 
leges.” There seems to be a big gap be- 
tween Presidential rhetoric and reali- 
ty.e 
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HOW TO BEAT THE UPCOMING 
INCREASES IN LOCAL PHONE 
BILLS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. MARKEY. Mr. Speaker, on four 
previous Mondays, I have offered sug- 
gestions for possible congressional 
action to beat the upcoming increases 
in local phone bills. Today, I offer a 
fifth recommendation for a possible 
House initiative to deal with this 
pressing problem. 

Allow me to examine a basic ques- 
tion in this debate: Who should beat 
the upcoming increases in local phone 
bills? Put another way, we must recog- 
nize that due to depreciation, advanc- 
ing technology, and the costs of pro- 
viding universal service, there is a 
phone bill to be paid, somehow, by 
someone in the country. The question 
we must first answer is: Who should 
pay it, and who should pay less? 

Many of my colleagues from rural 
areas are especially concerned about 
how big a bill their constituents are 
going to have to pay. It costs more to 
serve these areas, as residences are far 
apart and it requires a greater amount 
of the basic phone system plant, like 
wiring and equipment, to hook each 
consumer to the phone network. As we 
move to a cost-based pricing system, 
how much more are these consumers 
going to pay? 

Of course, everyone agrees that 
some subsidies must be provided to 
keep rural phone bills down. Other- 
wise, some users will have bills over 
$100 per month. But how much subsi- 
dy should rural users receive? 

After all, someone has to pay for 
these subsidies. To keep a rural con- 
sumer's bill down, an urban consum- 
er’s bill must go up. This is the central 
issue in the debate over who should 
pay. 

Some of my colleagues suggest that 
we should commit to massive subsi- 
dies—well over $1 billion a year—to 
make sure that no rural consumer, 
rich or poor, pays $3 a month more 
than his urban counterpart. It is this 
approach that I disagree with, for it is 
this approach which may well add to 
the basic phone bills of every con- 
sumer, rural and urban, in the long 
run. 

A complete, 100-percent subsidiza- 
tion of costs borne by rural phone 
companies for their expenses in pro- 
viding phone service raises several seri- 
ous questions. If we subsidize all costs 
over 115 percent of the national aver- 
age cost, what happens to the phone 
company with service costs at 114 per- 
cent of the national average? What in- 
centive do they have to keep their 
costs from rising? In fact, this 100-per- 
cent subsidy plan provides little 
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indeed, no—incentive for phone com- 
panies to lower current costs or to pre- 
vent future increases. This type of 
heavily subsidized phone system will 
lead to higher and higher national 
service costs, and the total national 
phone bill will go up and up. 

In the end, then, rural phone bills 
will rise—as the national average rises, 
115 percent of that average rises as 
well—and urban phone bills will also 
increase. No one is well-served by this 
massive subsidy plan. 

There is a second serious question 
that such a subsidy plan raises, and it 
is the question of fairness. How fair is 
it to ask the urban poor to pay more 
so that the rural rich pay less? Admit- 
tedly, there are urban rich consumers 
and rural poor consumers. But the 
point is this: untargeted subsidies help 
rich and poor, while taking from rich 
and poor. Simply put, Nelson Bunker 
Hunt in Texas can afford to pay more 
for basic phone service. Yet there are 
people in Boston, or New York, or Los 
Angeles who cannot afford to pay 
more to keep his phone bill down. 

What is needed to fight the upcom- 
ing increases in local phone bills is a 
two-tracked approach. The first track 
would include measures like those I 
have outlined in previous weeks to 
make everyone’s phone bill lower. 
These measures would make our 
system more competitive, more effi- 
cient, and would improve the quality 
of service to all consumers. 

A second track would go beyond the 
first one. It would address the special 
needs of those for whom the first 
track is not sufficient. That is, after 
we take measures to keep everyone's 
phone bill down, we should then con- 
sider measures to keep phone bills low 
for those in our society who cannot 
afford the charges that they face. Tar- 
getted aid—going to people who need 
it, not to those who merely live in one 
area or another—should be our object. 
If Federal efforts are neded to save 
universal service, they should be fo- 
cused on those who cannot afford 
service without such help. 

Some object of this approach. They 
malign it, calling it phone stamps, or 
some similar derisive name. But the 
choice they offer is one of larger, more 
extensive covert subsidies, flushed 
through the phone system, to those 
who may or may not need such aid. 
They are critical of my approach 
which gives assistance to those in 
need, while they brandish an approach 
which gives more aid to more people, 
needy or not. 

Answering “who?” should pay, and 
who should pay less, is the fifth thing 
we can do to beat the upcoming in- 
creases in local phone bills. 
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LEGISLATION TO AMEND THE 
TARIFF SCHEDULES OF THE 
UNITED STATES 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. IRELAND. Mr. Speaker, today I 
am introducing, along with the chair- 
man of the House Agriculture Com- 
mittee, Mr. DE LA Garza, and several of 
our distinguished colleagues, legisla- 
tion to provide for the equitable tariff 
classification of imports of orange 
juice products into the United States. 

As representatives of the major 
citrus producing areas of the country 
we have been apprised of a serious 
loophole in the Tariff Schedules of 
the United States (TSUS) with regard 
to the importation of orange juice con- 
centrate. The situation threatens to 
severely suppress the price of normal 
U.S. production. 

Current practice would allow for the 
import of orange juice concentrate 
into, for example, Canada where there 
is no domestic citrus industry. There it 
is blended and mixed with water. The 
result is a reconstituted product which 
enters the United States at a dutiable 
rate of 20 cents per gallon. Orange 
juice concentrate imported directly 
into the United States is dutiable at a 
rate of 35 cents per gallon. In addition, 
similar border operations may exist in 
Mexico along the States of Texas, 
California, and Arizona. 

The United States granted tariff 
concessions on not concentrated juice 
under the assumption that this provi- 
sion applies mainly to fresh, natural 
juice. However, since 1981, it has 
become increasingly apparent that im- 
ported orange juice in reconstituted 
forms has been classified as the equiv- 
alent of natural orange juice, thus 
taking advantage of lower U.S. tariff 
treatment for which no reciprocal con- 
cessions were received. The practice is 
contrary to congressional intention to 
separately classify natural or single 
strength orange juice as a not concen- 
trated product at the specific rate of 
20 cents per gallon and to classify 
orange juice made from concentrate at 
the specific rate of 35 cents per gallon. 

The Florida Department of Citrus 
estimates that in calendar year 1982 
there were nearly 400 single strength 
equivalent gallons of frozen concen- 
trated orange juice (FCOJ) imported 
into the United States. Assuming that 
the concentrate duty rate of 35 cents 
per gallon applied, the duties amount- 
ed to almost $140 million. If the FCOJ 
had been imported as single strength, 
the duties would have been reduced by 
about $60 million. 

The result of our bill would be that 
orange juice imported as not concen- 
trated would include only orange juice 
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in its natural form. The proposal 
would not affect the classification and 
duty status of any other fruit juices 
classified under this part of the Tariff 
Schedule. In addition the bill will not 
affect commercial balances of trade in 
citrus products and, consequently, will 
not necessitate compensation benefits 
to the trading partners of the United 
States. 

The Florida citrus industry consti- 
tutes a major and vital segment of 
Florida's entire economy. According to 
information compiled by the U.S. De- 
partment of Agriculture, the citrus in- 
dustry accounted for over one-third of 
the farm receipts in Florida during the 
1980-81 season. It is estimated that 
some 18,000 growers are engaged in 
the production of citrus crops in the 
State. There are 38 firms actively en- 
gaged in processing citrus products, 
and these provide employment for 
15,000 persons. In addition, the indus- 
try offers employment to some 52,000 
persons engaged in grove care, picking, 
harvesting, and fresh fruit packing. 
Ancillary research, inspection and 
service organizations provide employ- 
ment for about 1,200 persons. The 
University of Florida estimates that 
the indirect employment in the citrus 
sector is 87,000 workers, bringing the 
total to about 173,000. 

Obviously, any unfair advantage in 
the importation of citrus products 
could severly depress the domestic in- 
dustry. As further evidence of the in- 
dustry’s vulnerability to unfair trading 
practices, a recent International Trade 
Commission decision ordered the con- 
tinuation of a 3.5-percent export tax 
on frozen concentrated orange juice 
exports from Brazil to the United 
States. It has been determined that 
certain benefits constituting subsidies 
are provided to Brazilian manufactur- 
ers, producers or exporters by their 
Government. The subsidies include 
preferential financing and income tax 
exemption for export earnings. 

This bill is critically important to 
the producers of citrus products in the 
United States, and to the orderly mar- 
keting of both domestic juice and the 
vast majority of the volume of import- 
ed concentrate, which is properly clas- 
sified. I urge my colleagues to join in 
support of this legislation.e 


TRIBUTE TO R. BUCKMINSTER 
FULLER 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


Mr. RITTER. Mr. Speaker, on July 
1, 1983, this Nation and world was sad- 
dened to hear of the passing of R. 
Buckminster Fuller. Here was a man 
whose ideas and inventions were fresh, 
innovative, and ahead of his time. He 
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was a magnificent teacher who gave us 
new ideas to ponder and dreams to 
pursue. His influence was evident 
around the world and penetrated all 
aspects of our lives, whether it was 
through his architecture or his philos- 
ophy. He loved to share his knowledge 
with college students and others and 
maintained an ambitious lecture 
schedule. He possessed a rare creativi- 
ty, a sense of belonging within the uni- 
verse, and a perspective from which to 
view the future. 

We will all remember “Bucky” for 
his genius as evidenced by the geodesic 
dome, the U.S. Pavilion at EXPO 67 
in Montreal, and his 25 books which 
include “Operating Manual for Space- 
ship Earth.” He has correctly been re- 
ferred to as the Leonardo da Vinci of 
our time.” His imprint will certainly 
live on as will his words: 

Nature has . . some sort of arithmetical 
geometrical coordinate system, because 
nature has all kinds of models, and all of na- 
ture’s models are so beautiful. It struck me 
that nature's system must be a real beauty, 
because in chemistry we find that the asso- 
ciations are always in beautiful whole num- 
bers—there are no fractions.—(From “In the 
Outlaw Area”; profile by Calvin Tomkins in 
the New Yorker, January 8, 1966.) 

Mr. Speaker, let us hope that one 
day our grandchildren can be fortu- 
nate enough to have an individual in 
their generation who they can look up 
to as we have Fuller. It was only this 
past February that “Bucky” was pre- 
sented the Presidential Medal of Free- 
dom in recognition of his service to 
this Nation over the past 87 years of 
his life. I know all Members join with 
me in sending their heartfelt sympa- 
thies to the Fuller family for the loss 
of this distinguished American.e 


THE CASE FOR ENTERPRISE 
ZONES IN BENTON HARBOR 


HON. MARK D. SILJANDER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. SILJANDER. Mr. Speaker, it is 
my privilege to insert into the RECORD 
an article written from the Journal of 
Legislation, published under the aus- 
pices of the Thomas J. and Alberta 
White Center for Law and Govern- 
ment, at the Notre Dame Law School 
in Indiana. 

It gives me further pleasure to point 
out that the author is not only a con- 
stituent of mine, but a former intern 
as well. Abe L. Frank served in my 
Washington, D.C., office in the 
summer of 1982 and distinguished 
himself as a hard worker and innova- 
tive thinker. 

In light of the current stalemate 
over the repeal of tax withholding, in 
which the Senate version includes leg- 
islation to enact enterprise zone legis- 
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lation, I hope my colleagues will con- 
sider this well-thought-out article. 


FEDERAL ENTERPRISE ZONE PROPOSALS: INCEN- 
TIVES To Revive Our DECAYING INNER 
CITIES 


(By Abe L. Frank) 


The enterprise zone concept represents a 
new urban policy based upon tax incentives 
rather than federal funds. The primary ob- 
jective of this concept is to promote busi- 
ness and thereby stop the social decay of 
our urban centers. To achieve this objective, 
enterprise zone legislation contains a pack- 
age of incentives premised upon simplicity. 

The chief components of this package are 
tax incentives for employers to establish 
businesses and create jobs in the enterprise 
zone area. These incentives also encourage 
unemployed individuals to accept jobs and 
increase their work effort. In sum, these in- 
centives reduce the risk involved in starting 
up a business in the inner city. 

The enterprise zone concept is a bold de- 
parture from past solutions to our inner city 
problems. The zone concept requires no new 
federal bureaucracies nor the appropriation 
of federal dollars. Instead, the zone concept 
relies upon the ingenuity of private entre- 
preneurs willing to risk their own money on 
the recovery of inner cities. Dr. Stuart 
Butler most aptly defines the enterprise 
zone concept as “a geographic area with 
specified boundaries that would offer spe- 
cial government (central and local) incen- 
tives to owners of land and capital stock in 
the zone, with the aim of stimulating pri- 
vate investment in the zone.” A comparative 
definition elaborates that the enterprise 
zone concept is based on utilizing the 
market to solve urban problems, relying pri- 
marily on private sector institutions. The 
idea is to create a productive free market 
environment in economically depressed 
areas by reducing taxes, regulations and 
other government burdens on economic ac- 
tivity. The removal of these burdens will 
create and expand economic opportunity 
within the zone areas, allowing private 
sector firms and entrepreneurs to create 
jobs—particularly for disadvantaged work- 
ers—and expand economic activity.” In 
theory, the American enterprise zone con- 
cept creates an open market where econom- 
ic activity can flourish. 


A BRIEF HISTORY OF ENTERPRISE ZONES 


The concept of enterprise zones originated 
in England in the late 1970's. Professor 
Peter Hall, after viewing the entrepreneuri- 
al activity in Hong Kong and Taiwan, 
sought to create zones in depressed English 
cities that would be free of taxes and gov- 
ernment regulation. The general purpose of 
these zones would be to stimulate business 
investment and create jobs in problem 
urban areas. The original proponents were 
aware of the zones’ experimental status and 
suggested that initial application be tested 
on a small scale. 

Hong Kong has the characteristics neces- 
sary to support a successful enterprise zone: 
low tax rates, few government regulations, 
and a specified life which draws large num- 
bers of investors. The enterprise zone in 
Hong Kong has resulted in a six percent per 
year rise in per capita income and an unusu- 
ally low hourly wage for its production 
workers in manufacturing. The increased 
standard of living in the targeted areas 
clearly benefits all urban dwellers and users. 

The Congressional bills supporting imple- 
mentation of these zones in the United 
States have arisen out of the Federal Gov- 
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ernment’s need to reduce unemployment, 
promote urban renewal, and offer job train- 
ing programs. Under the enterprise zone 
theory, industries are encouraged by tax 
rate reductions at the federal and local 
levels to play a leading role in the revitaliza- 
tion of our depressed urban centers. 
PROPOSALS BEFORE THE 97TH CONGRESS 

Six major bills were introduced in the 
97th Congress regarding enterprise zones. 
For comparative purposes, eight sections 
can be extracted from each bill. By using 
H.R. 6009, the Conable Bill, as a standard, 
this note will examine the language of these 
bills and the significance, if any, of their dif- 
ferences. An analysis of the potential effects 
of the implementation of the various sec- 
tions of the proposed legislation on a small 
midwestern community, Benton Harbor, 
Michigan, will serve as an example to ap- 
praise the potential success of enterprise 
zones. 

Many members of Congress have shown 
great interest in the zone concept. In 
March, 1982, the Reagan Administration, an 
avid supporter of these zones, submitted an 
enterprise zone proposal to Congress. Soon 
thereafter, Representative BARBER CONABLE 
(R-N.Y.) introduced H.R. 6009, which is 
identical to the Administration’s proposal. 
The bill had numerous sponsors including 
Representatives Jack Kemp (R-N.Y.) and 
Rosert Garcia (D-N.Y.), sponsors of their 
own enterprise zone bill. 

Senator Rupy BoscHwitz of Minnesota 
and JOHN CHAFEE of Rhode Island sponsored 
a companion bill, S. 2298, which differed 
only slightly from the Reagan Administra- 
tion’s proposal. Because the basis of these 
bills and others introduced in the 97th Con- 
gress are founded upon a strong desire to 
achieve economic growth in many depressed 
urban communities, the 98th Congress will 
be forced to take notice. 

CHARACTERISTICS OF THE ZONES 


Eight basic sections differentiate the vari- 
ous bills introduced in the 97th Congress. 
Three of these eight sections may be classi- 
fied as being concerned with the character- 
istics of the zone: number of zones, time du- 
ration of the zones, and size of the zones. 
The differences in the bills in all three in- 
stances are extremely clear, as the bills 
state numerical! standards. 

With regard to the number of zones, the 
majority of the bills followed the criteria set 
out in the Conable bill and allow up to 
twenty-five zones a year for three years. 
Due to the experimental nature of the en- 
terprise zone concept, this approach appears 
quite practical. The number of zones, how- 
ever, may have been chosen for other rea- 
sons. The limitation on the number of zones 
allowed would create competition among 
the cities desiring their implementation. Al- 
though careful investigation will assure the 
most depressed areas of zone status, many 
areas will be denied zone status due to this 
arbitrary number. Further, clever political 
maneuvering by high-powered Congressmen 
may cause unfairness in the distribution of 
the zones. 

Though the life span of the zones varies 
greatly, the effects of such differences do 
not warrant much attention. The time peri- 
ods extend from a minimum of five years to 
a maximum of twenty-four years. There is 
little empirical evidence, however, to sug- 
gest the time frames which would best serve 
the purpose behind the zone concept. The 
cities must have enough time to operate all 
phases of their development plan while not 
overextending these benefits to the eventu- 
al harm of the community. 
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H.R. 6009 sets a minimum population of 
4,000 for the zone size. Only H.R. 2965 
would have raised the minimum level to 
5,000 people. The choice of 4,000 people rep- 
resenting a minimum zone size is an appar- 
ently arbitrary figure. The intended objec- 
tive of this section, however, must be to set 
a standard low enough to include a majority 
of the eligible depressed areas, yet high 
enough to make the risk of a designated 
zone result in having a meaningful effect on 
the community. 


REGULATIONS 


The majority of the bills, including H.R. 
6009, yield the regulating power to the Sec- 
retary of Housing and Urban Development. 
Other bills designate the Secretary of Com- 
merce or the Governor of the State as the 
appropriate regulating authority. As long as 
the proper exercise of power is set forth, 
the agency which administers the zone will 
not be of great importance. Under the Presi- 
dent's Enterprise Zone Tax Act of 1982,” 
the President stated that a “key criterion 
selection in this competitive [process] will 
be the nature and strength of the state and 
local incentive to be established to the 
zones.” The success of the enterprise zone 
concept will depend heavily upon state and 
local commitment. Several of the bills do 
not specify the extent and nature of state 
and local requirements. These conditions 
will be of vital importance in meeting the 
zones’ objectives. The Conable bill details 
these requirements. If the state and local 
governments do not agree to reduce some of 
the burdens incurred by the employers, the 
number of businesses attracted to the zone 
will be limited. H.R. 6009 describes, in the 
most detail, the elements to be supported by 
local government: an increase in the level of 
local services; a streamlining of existing reg- 
ulations; involvement by private neighbor- 
hood associations; and community groups to 
provide job training and technical or finan- 
cial assistance. The achievement of these 
elements is essential to the success of the 
enterprise zone concept and, therefore, 
should be included in all the bills. 

Before even qualifying for enterprise zone 
consideration, however, urban areas must 
meet the eligibility requirements as stated 
in the bills. H.R. 6009 requires unemploy- 
ment to be at least one and a half times the 
national average for the most recent period 
of serviceable data, or a poverty rate of 
twenty percent or more for each census 
tract; or seventy percent of households have 
income below eighty percent of those in the 
area; or the population must have decreased 
twenty percent or more between 1970 and 
1980, according to the Census. The other 
bills have eligibility requirements similar to 
H.R. 6009 in somewhat more ambiguous 
terms. Such ambiguity should be avoided to 
prevent rivalries between interested areas, a 
competition which would defeat the pur- 
pose of enterprise zones. 

INCENTIVES 

Each of the bills offers several important 
tax incentives to attract businesses to enter- 
prise zones. First, there is a ten percent 
income tax credit for the qualified increase 
employment expenditure of the taxpayer 
for the taxable year. Second, there is a fifty 
percent income tax credit to employers for 
wages paid to workers who were disadvan- 
taged at the time of the hiring. This incen- 
tive allows for declining percentages of tax 
breaks over the first seven years. Third, 
there are nonrefundable five percent 
income tax credits available to qualified 
zone employees. Fourth, there is a nonre- 
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fundable investment tax credit for invest- 
ments in zones for all their depreciable life. 
The bill also allows for an operating loss 
carryover for firms in the zone for fifteen 
years or for the life of the zone, whichever 
is longer. 

One can only project the effect that en- 
terprise zones will have on State and local 
tax revenues at this early stage. Each of the 
communities will need to study the impact 
of tax incentives on its particular area. A va- 
riety of factors contribute to the determina- 
tion of whether the State and local govern- 
ments will actually lose revenues. With the 
incentives, the value of property may rise 
and sales taxes may increase from the devel- 
opment of businesses. These intangible re- 
coupment elements only spark the contro- 
versy over the effect of enterprise zones on 
state and local tax revenues. 


APPLICATION TO BENTON HARBOR, MICH. 


Communities, such as Benton Harbor, 
Michigan, intending to participate in the en- 
terprise zone experiment will be required to 
submit well-documented applications soon 
after the zone qualifications are established. 
Benton Harbor safely falls within the size 
standards set by any of the previously pro- 
posed bills. The minimum population stand- 
ards suggested are far below the City’s 
present population of 14,657. 

The city of Benton Harbor has repeatedly 
tried to stimulate investment and has un- 
dertaken a variety of economic development 
plans to address its problems. The people of 
the community are clearly dedicated to 
bringing what has been called the “Worst 
City in America” out of its depression. 
There is great desire to return Benton 
Harbor, once the hub of southwestern 
Michigan, into a thriving community. 

Benton Harbor has had a population loss 
of 10.8 percent in the last decade. In Decem- 
ber 1982, the Michigan Employment Securi- 
ty Commission statistics indicated an 18.6 
percent city unemployment rate which is 
well over 1% times the national average. 
Also, the 1980 Census had shown that 11.1 
percent of the families in Berrien County 
had incomes below the poverty level. In ad- 
dition, the large percentage of city residents 
on government program assistance leaves 
Benton Harbor far beyond the eligibility re- 
quirements. 

Once the eligibility requirements are met, 
the success of the enterprise zone would be 
dependent upon local assistance. A package 
of incentives would help the zone manager 
attract a particular type of business. The 
Benton Harbor officials should promote the 
sales of these zone companies. The city 
should also offer low cost land and reduced 
rates to the designated areas. Any loss in 
land tax revenues would be offset by in- 
creased business within the city. Extra secu- 
rity in the area would reduce the risk of 
opening a downtown business, and thereby 
add an incentive to local businesses. Pinan- 
cially distressed communities have almost 
everything to gain and nothing to lose in 
their current economic situation. With an 
enterprise zone, the city of Benton Harbor 
could serve as a model for the nation. 


EFFECT ON A NATIONWIDE SCALE 


The implementation of the zones on a na- 
tionwide scale could prove to be the long- 
awaited solution to urban decline. The goal 
to bring the urban poor and their communi- 
ties to a level of self-sufficiency is most com- 
mendable. The possibility of turning blocks 
of vacant land and whole “ghost towns” into 
productive areas seems clearly to outweigh 
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the risk of harm feared by the zones’ oppo- 
nents. 

A major hurdle to overcome is the detri- 
mental effect that the enterprise zones may 
have on businesses outside of the zone. The 
job of line-drawing will be difficult. Only 
after thorough research and analysis should 
the determination of zone boundaries be 
made. Many fear that the faithful, long es- 
tablished firms located immediately outside 
the zone may be unable to compete with 
new firms within the zone. 

The general increase in economic activity 
in the area, however, may result in an up- 
swing for all businesses in the area. An in- 
crease in employment may serve to increase 
the sales for all businesses. Besides having 
this positive effect on particular industries, 
there would be equally beneficial results for 
the entire city. New businesses may be in- 
trigued by the rapid growth of the area and 
may choose to relocate. The enterprise zone 
concept can, with time, be the catalyst to 
“bring em back alive.” 

Many critics of the zone concept argue 
that no amount of subsidy will bring busi- 
ness to the inner city. Business managers 
are aware that previously unemployed work- 
ers often have problems adjusting to reem- 
ployment. Employers are reluctant to 
employ those workers they fear may be un- 
productive. Support services, including skill 
and job training, job counseling, and day 
care centers, however, would assist in im- 
proving the productive capacity of the re- 
employed worker. If the incentives are to 
work, they must be comprehensive enough 
to offset any peripheral difficulties. 

CONCLUSION 


Even if only a slight impact is achieved, 
this innovative alternative to revitalize our 
urban centers should be promoted to enable 
the concept to reach its maximum potential. 
Similar to the admittance of “evidence” in 
our American courtroom trials, enterprise 
zones should be tested, with society deter- 
mining the credibility of the program. H.R. 
6009 has formed a solid foundation for 
future federal legislation regrading enter- 
prise zones. 


A TRIBUTE TO MR. MANOLO 
REYES 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. PEPPER. Mr. Speaker, through 
my years as a public servant I have 
had the opportunity to serve many re- 
markable and outstanding constitu- 
ents. One who is constantly being 
praised for his dedication to helping 
people and for his love of America is 
Mr. Manolo Reyes. 

Leaving behind a law practice and 
position at a Cuban radio station, Mr. 
Reyes and his family immigrated to 
the United States in 1960 practically 
penniless. Mr. Reyes believed in Amer- 
ica from the start and began his serv- 
ice to his country long before he 
became an American citizen. He has 
had an everlasting impact on the 
Miami community in his work as a 
news broadcaster and hospital admin- 
istrator, and in his numerous civic ac- 
tivities to help other Miami Latins and 
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to make Miami a better and safer com- 
munity for all its people. He has testi- 
fied before congressional committees 
on many occasions regarding the grave 
threat communism poses to the world 
and particularly about its impact upon 
and presence in his beloved homeland. 

I would like to take this time to call 
your attention to an excerpt from a 
noteworthy article, “5 Who Make 
America Great” (Parade magazine— 
Roy Blount) conveying the story of 
Mr. Reyes’ dedication and service to 
his community and to our country. 
Though Cuban by birth, Manolo 
Reyes is truly a great American. I re- 
spectfully submit the text of this arti- 
cle to be included in the body of the 
Recorp following my remarks. 

Frve WHO MAKE AMERICA GREAT 
(By Roy Blount, Jr.) 

In Florida, you can buy a bumper sticker 
that says “Will the Last American to Leave 
Miami Bring the Flag With Him?” Whoever 
conceived that anti-Hispanic sentiment 
must not have met Miami’s Dr. Manuel de 
Jesus Reyes Xiques—who has been the 
founder or the chairman or a director of ev- 
erything from the local Cuban Sertoma 
Club to the Crime Commission of Greater 
Miami. If there is any classic example in 
this country of the civic booster-organizer, 
it is Manolo Reyes. 

“When I left Cuba in 1960, I had a law 
practice and was sales manager of radio sta- 
tion CMQ, making 800 pesos a month when 
a peso was worth a dollar,” he says. “I came 
here with a wife and three children and one 
dollar in my pocket. I flew into Miami on 
the morning of Aug. 23 and analyzed the 
market 

“I didn’t have the diction for radio. So, 
TV. What was the best channel? I went di- 
rectly that morning to the purchasing agent 
of Channel 4. I presented him with the idea 
of a Latin news show in Spanish. That was 
about 10 a.m. I told him if I hadn't heard 
from him by 1 o'clock, I'd go to Channel 7. 
They hired me at $100 a week. I put on the 
first program two weeks later. I did a daily 
show for 18 years. I was the first to an- 
nounce in the United States the presence of 
Soviet troops in Cuba. If you were caught 
listening to my show in Cuba, you went to 
jail. 

“Castro and I were at the University of 
Havana together, always tangling. He had 
his viewpoint, I had mine. He was always 
running around with a gun in his belt. You 
never saw him in class. 

“I was never part of the Batista govern- 
ment. Batista was a dictator. Under Batista, 
the people saw with one eye. Under Castro, 
they are blind. The Cuban people want to 
see with two eyes.” 

In 1977, Manolo’s news show won an 
Emmy. He had a juris doctor degree from 
the University of Havana, but he decided to 
get one from the University of Miami too. 
While he was at it, he left television to 
become vice president in charge of public re- 
lations at Palmetto General Hospital, which 
was regarded as inhospitable by Hispanics in 
the surrounding community. He changed 
that perception. 

“I said I would become a citizen the day I 
heard the national anthem and tears came 
to my eyes.” he says. “I wanted to feel it. I 
was one of the guys who founded the Latin 
YMCA here. We held a party for Vietnam- 
ese refugee children in Miami. People said. 
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Manolo, they won't understand.’ I said, 
‘There is an international language of bal- 
loons and gum and little rabbits.’ And I told 
those children and their parents, “This is a 
nation formed by refugees. You are in the 
first chapter of American history.’ 

“And I saw the flag. And I thought of my 
children: Manny Reyes, a middle linebacker 
drafted by the Dolphins; his neck is 20 
inches, he’s a monster. Now he runs a jewel- 
ry store. My daughter Grace is in speech pa- 
thology. My son Charlie is a private pilot. 
Where would they be if we'd stayed in 
Cuba? 

“I asked myself, ‘Manolo, are you still in 
that first chapter?’ No. I have taken the 
main steam. I now realize what is the Amer- 
ican dream. I became an American citizen.” 
That was in 1975. 

In 1976 and 1977, he headed a citizenship 
drive among Miami Latins. On July 4, 1976, 
the largest swearing-in ceremony in U.S. 
history naturalized 7,149 Miamians. In 1977, 
about 22,000 more became citizens.e 


THE FBI’S WAR ON MARTIN 
LUTHER KING 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. GARCIA. Mr. Speaker, from In- 
quiry, one of the few magazines advo- 
cating freedom, especially freedoms as 
basic as outlined in the first amend- 
ment, comes an article I recommend to 
my colleagues. The article is particu- 
larly relevant in light of the Reagan 
administration’s new guidelines un- 
leashing the FBI to “investigate” any 
person or organization it believes is ad- 
vocating criminal activity.“ 

The Inquiry article is typical of the 
magazine's concern and advocacy of 
the freedom Martin Luther King was 
denied from birth. King courageously 
resisted the police-state machinations 
so loosely advocated by both liberals 
and conservatives in the name of law 
and order, efficiency and freedom.“ I 
commend the following quote by 
Thomas Jefferson to my colleagues to 
consider while reading the Inquiry 
piece: “A bill of rights is what the 
people are entitled to against every 
government on earth, general or par- 
ticular, and what no just government 
should refuse, or rest on inference.” 

{From Inquiry, August 19831 
THE Masters OF DECEIT: THE FBI's WAR ON 
KrxG 

Twenty years ago this month, 250,000 
Americans massed at the base of the Lin- 
coln Memorial to serve notice that the revo- 
lution of 1776 was not complete. Millions 
more watched the historic “March on Wash- 
ington” on television and listened as civil- 
rights leaders A. Philip Randolph, Whitney 
Young, John Lewis, Roy Wilkins, and Ralph 
Abernathy gave speeches demanding the 
full extension of civil liberties to blacks and 
an end to segregation and discrimination. 
The climax of the march came when Martin 
Luther King, Jr., delivered his “I Have a 
Dream” speech and called for freedom to 
ring from the mountains of New York to 
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every hill and molehill in Mississippi. The 
black leaders met with the president after 
the march, but little did King and his asso- 
ciates know how closely the powers of 
Washington were listening. King’s hotel 
room was bugged, and a tape recording of 
the post-march celebration made its way to 
J. Edgar Hoover, the director of the Federal 
Bureau of Investigation. 

But it is not only the twentieth anniversa- 
ry of the March on Washington that makes 
a review of King’s life timely. As recently 
detailed in these pages by Nat Hentoff 
(‘The Devil and William Webster,” June], 
the Reagan administration has repealed the 
restrictive FBI guidelines laid down by the 
Ford administration. Under the new guide- 
lines the FBI is unleashed to “investigate” 
any person or organization it believes is ad- 
vocating “criminal activity.” 

King was one such individual suspected by 
an earlier FBI of advocating “criminal activ- 
ity.” On this suspicion the FBI carried out a 
war not only against King and his organiza- 
tion, the Southern Christian Leadership 
Conference (SCLC), but also against the 
very right to free speech and assembly. 
King’s “crimes” were legion—he cited the 
shame of Jim Crow laws in the South and 
demanded their end. He pointed to and 
damned the existence of poll taxes and 
bogus literacy tests, which robbed blacks of 
the right to vote. He led boycotts against 
discrimination—public and  private—and 
faced the fanged dogs of Birmingham, Ala- 
bama, Police Commissioner Eugene “Bull” 
Connor in nonviolent civil disobedience. He 
opposed the Vietnam War before it was 
fashionable. He shook the power structure 
to its base. 

King’s story illustrates how an agency in- 
fused with unchecked power, such as the 
FBI, quickly goes out of control and detects 
“criminals” like King and punishes them. 
The FBI war on King actually began during 
the liberal Kennedy administration, and it 
followed King to his grave. Kennedy apolo- 
gists argue that Hoover bullied the Kenne- 
dys into making his personal vendetta 
against King public policy. The fact remains 
that the Kennedys okayed FBI wiretaps of 
King's home and office phones. They then 
read the tape transcripts and used the con- 
tents in their dealings with the civil-rights 
leader. 

The assault on King intensified when 
Lyndon Johnson became president and the 
FBI goal to “neutralize King as an effective 
leader” was set. In the Johnson years, the 
FBI: 

Monitored thousands of King’s phone 
calls and made thousands of separate re- 
cordings of King from wiretaps and bugs. 

Conducted photographic surveillance. 

Smeared King in briefings to religious 
leaders, civil-rights leaders, members of 
Congress, and foreign leaders. 

Disrupted his fundraising. 

Recruited a SCLC bookkeeper as a paid 
informant. 

Tried to kill articles favorable to him and 
successfully planted derogatory ones on him 
in the press. 

Schemed to replace him with a moderate 
black leader picked by the Bureau. 

Anonymously suggested in a blackmail 
note that King commit suicide lest it be re- 
vealed that he was an adulterer. 

Lyndon Johnson further availed himself 
of the talents of the FBI at the 1964 Demo- 
cratic National Convention, when Johnson 
aides Walter Jenkins and Bill Moyers (now 
with CBS News) used FBI surveillance to 
deny credentials to the integrated Mississip- 
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pi Freedom Democratic Party. Bill Moyers 
gave the Bureau permission to circulate its 
negative monograph on King, “Communism 
and the Negro Movement: A Current Analy- 
sis,” throughout the federal government. 
Even before King broke with Johnson over 
the Vietnam War, the Johnson administra- 
tion was trying to peddle the FBI's sex 
tapes” on King to Newsweek. When King fi- 
nally denounced the Vietnam War (Johnson 
instructed him to stick to civil rights and 
stay out of foreign policy), King was treated 
to double entry in FBI dossiers as an 
antiwar leader. 

When King was assassinated in Memphis, 
the FBI, which could just as easily have 
been at the head of the list of suspects, bun- 
gled the case. Almost as soon as James Earl 
Ray was apprehended, the FBI wound down 
its investigation, ignoring the possibility of 
conspiracy. But the war on King went on. 
His widow, Coretta, was marked as a poten- 
tial target for a 1969 Cointelpro operation, 
and the FBI maligned him on Capitol Hill 
in 1969 when legislation to declare King’s 
birthday a holiday was considered. 

During his life King was bombed, beaten, 
stabbed, jailed, spied on, and harassed, but 
he never stopped struggling for that which 
should have been his at birth. Castigated as 
too radical by other black leaders for his 
tactics during the Montgomery bus boycott 
in 1955, King remained true to his nonvio- 
lent principles even in the turbulent sixties 
when blacks like Stokely Carmichael called 
for bloody retaliation. But even greater 
than his role in the repeal of Jim Crow laws 
and the enactment of the Voting Rights Act 
is his lasting stature as a moral leader. King 
made an entire nation consult its con- 
science. Wherever racial harmony exists in 
the country, wherever racism has lost its 
allure and people have grown more tolerant, 
King’s influence must be acknowledged. 

(King’s vision, let us admit, was not per- 
fect: As a leftist he called for an “Economic 
Bill of Rights,” and the populist in him 
made the corporation a major symbol of 
evil. And, in his impatience to correct 400 
years of black servitude, he naively believed 
that the same state that had enslaved his 
people should have its powers expanded to 
cure racism, private discrimination, and pov- 
erty by fiat.) 

King courageously resisted the police- 
state machinations of the FBI throughout 
his life, and if alive today he would de- 
nounce the broadening of the FBI’s domes- 
tic-security powers for what they are—a 
threat to our First Amendment rights of 
free speech and association. Many civil lib- 
ertarians have suggested corralling the FBI 
with a new, tough charter, but even this 
fails to take into account the potential for 
abuse under a Hoover, a Kennedy, a John- 
son ... or a Reagan. Whatever legitimate 
peace-keeping functions the FBI now per- 
forms can be handled by other agencies; a 
free society does not need a national police 
force. No monument or holiday could be a 
more fitting honor to Martin Luther King 
and his struggle for freedom than to dis- 
mantle the FBI in his name. 


19715 


SIXTY YEARS OF HEALTH 
SERVICE TO COMMUNITY 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. MATSUI. Mr. Speaker, I would 
like to bring to the attention of the 
House the fact that Sutter Communi- 
ty Hospitals will this week celebrate 60 
years of high quality health care serv- 
ices in the Sacramento area. 

This week, ground breakings will be 
held at two different locations for new 
and renovated state-of-the-art health 
facilities. 

This occasion highlights the fact 
that in the Sacramento community, 
there exists a strong, broad-based 
public commitment to advanced 
health care which is representative of 
this community’s willingness to look 
forward, not backward. 

I congratulate the community and 
the supporters and staff of Sutter 
Community Hospitals as they begin 
their second 60 years of service to 
people.e 


RESULTS OF THE SPRING 1983 
42D CONGRESSIONAL DIS- 
TRICT QUESTIONNAIRE 


HON. DAN LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. LUNGREN. Mr. Speaker, in our 
representative democracy it is essen- 
tial to know the views and concerns of 
those being represented. Earlier this 
year, the 1983 spring questionnaire 
was sent to the residents of the 42d 
Congressional District requesting their 
opinions of various issues relating to 
important legislation being considered 
by the Congress. 

While this is by no means a random 
scientific survey, my staff has gone to 
considerable effort, with the help of 
the Congressional Research Service 
and the House Information Systems to 
assure that the questions would be the 
most accurate reflections of what was 
on the minds of many of the constitu- 
ents of the 42d District. The informa- 
tion which the survey has provided me 
with has been useful in letting me 
know some of my constituents’ stands 
on many sensitive and critical issues. 

My ability to accurately represent 
my constituents’ interests depends, to 
a large degree, on this type of commu- 
nication. I wish to publicly thank the 
more than 2,000 residents who took 
the time to let me know their opinions 
on these important matters, as well as 
the many that provided additional 
comments with their questionnaires. 
As the results of the spring 1983 42d 
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Congressional District questionnaire 
seem to agree with the professional 
polling results from across the coun- 
try, I commend them to the attention 
of my colleagues: 

TAXES 

As it was last year at this time, the econo- 
my remains the main concern of my con- 
stituents. The results of the survey show 
that of those households responding, 70% 
favored both the 10% July tax cut and tax 
indexing. 75% felt they weren’t getting their 
tax dollar’s worth in federal services. Fur- 
ther analysis of this 75% indicated that the 
largest percentages favored increased spend- 
ing on law enforcement (53%) and general 
sciences (56%), decreased spending on wel- 
fare (81%) and foreign aid (80%), and main- 
taining spending on veteran's benefits (63%) 
and social security (54%) 

In another question, 70% felt they were 
overtaxed. From the people in my district 
the message is clear, the tax burden must 
not be increased. Of this 70% which felt 
overtaxed, 66% agreed that the current 
graduated income tax should be replaced by 
a flat rate tax that would eliminate deduc- 
tions, and tax everyone at the same percent- 
age to their income. This compares to na- 
tional polls (the NBC/Associated Press Poll) 
which showed that 58% favored the July 
10% cut, while only 3% opposed it. 

FEDERAL SPENDING 


On a separate question, the only areas 
where a majority of those responding fa- 
vored increased spending were law enforce- 
ment and education. In direct response to a 
question which asked whether or not the 
federal government should increase, de- 
crease, or leave spending the same, 77% 
wanted to decrease foreign aid, and 73% fa- 
vored a cutback in welfare spending. 61% fa- 
vored a balanced Budget be mandated by a 
Constitutional Amendment, compared with 
75% in a Gallup Poll. Of this 61%, 64% felt 
the budget deficit should be reduced 
through cuts in non-defense areas. Of the 
67% who wanted at least gradual growth in 
spending on President Reagan’s defense 
plan, 82% wanted a reduction in welfare 
spending, while 52% wanted a reduction in 
public jobs programs spending. 

CRIME 


Asked to select the best means by which 
Congress can combat violent crime, 34% 
ranked enactment of a Federal death penal- 
ty as the most important measure, while 
30% selected greater certainty in sentencing 
in Federal crimes, 9% for state and local law 
enforcement funding increases, and 8% for 
federal law enforcement funding raises. 
Even among the 75% who felt they weren't 
getting their federal tax dollar’s worth in 
services, 53% favored increased law enforce- 
ment spending, while another 36% favored 
at least maintaining current levels of law 
enforcement spending. 

GENERAL ISSUES 

Question: From the following list of 
issues, please rank the most important issue 
critical to the nation in 1983, as well as the 
second, third and fourth most important 
issues. 

Ranked: 
1. Economy 
2. Threat to World Peace. 
Crim: 


Question: From the following list of 
issues, please rank the most important 
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action Congress could take in the battle 
against violent crime? 
Ranked: 

1. Enactment of a Federal death 


2. Greater certainty in sentencing 
for Federal Crimes. 


4. Increased Federal funding of 
state and local law enforcement .. 
5. Increased funding for FBI and 


Question: With regard to the amount of 
federal taxes you are paying, do you feel 
you are getting your dollers worth in federal 


Undecided 


Question: Which best describes your 
present federal tax situation? 


No answer 

Question: A 10% cut in federal income tax 
rates is scheduled for next July. Some 
people argue that this tax rate cut should 
be postponed or eliminated in order to 
reduce the federal deficit. Other people 
argue that the tax rate cut should go into 
effect as scheduled in order to stimulate the 
economy and create jobs (and ultimately 
tax revenues). What do you think—should 
the tax rate cut be postponed or go into 
effect as scheduled? 


Question: Do you favor or oppose tax in- 
dexing (which would adjust the tax brackets 
and the personal exemptions amount for 
changes in inflation)? 


Question: Do you agree or disagree that 
the current graduated income tax should be 
replaced by a flat-rate tax that would elimi- 
nate deductions, and tax everyone at the 
same percentage to their income? 


BUDGET QUESTIONS 

Question: In a short while, the Congress is 

going to consider the budget. In the follow- 

areas do you think federal spending 

should be increased, decreased or kept the 
same? 
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Question: Some propose an across- the- 
board freeze on all government spending in- 
cluding defense. Do you favor or oppose the 
concept of an across-the-board freeze on all 
government spending? 


1.4 


Question: Would you favor or oppose a 
balanced Budget be mandated by Constitu- 
tional Amendment? 


Question: Should the Federal budget defi- 
cit be reduced which of the following meth- 
ods? 


Cut defense spending 
Cut non-defense spending. 


Question: What action should the Con- 
gress take on President Reagan's defense 
program. 


Provide for major increases 

Provide for gradual growth in de- 
fense spending 

Provide for gradual decrease in de- 


Spring 1983 Questionnaire-cross reference 
analysis (All spending refers to Federal 
spending). 

NATIONAL DEFENSE 

1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
54% favored increasing spending on nation- 
al defense, 20% favored a decrease, and 26% 
favored leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 14% favored increased defense 
spending, while 42% favored a decrease, and 
18% favored leaving spending the same.) 

2. Of those favoring an increase in nation- 
al defense spending, 69% favored a balanced 
Budget Amendment, 14% opposed. 

Of those favoring a decrease in national 
defense spending, 43% favored a balanced 
Budget Amendment, 42% opposed. 

Of those favoring leaving spending the 
same on national defense, 68% favored a 
balanced Budget Amendment, 10% opposed. 

FOREIGN AID 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
2% favored increasing spending on foreign 
aid, 80% favored a decrease, and 16% fa- 
vored leaving spending the same, 

(Of those opposed to a balanced Budget 
Amendment, 38% favored increased foreign 
aid, 21% favored a decrease, and 26% fa- 
vored leaving spending the same.) 
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2. Of those favoring an increase in foreign 
aid spending, 38% favored a balanced 
Budget Amendment, 38% opposed. 

Of those favoring a decrease in foreign aid 
spending, 64% favored a balanced Budget 
Amendment, 21% opposed. 

Of those favoring leaving foreign aid 
spending the same, 58% favored a balanced 
Budget Amendment, 26% opposed. 

ENERGY 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
26% favored increasing spending on energy, 
28% favored a decrease, and 44% favored 
leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 49% favored increased energy 
spending, 18% favored a decrease, and 28% 
favored leaving spending the same.) 

2. Of those favoring an increase in energy 
spending, 48% favored a balanced Budget 
Amendment, 34% opposed. 

Of those favoring a decrease in energy 
spending, 75% favored a balanced Budget 
Amendment, 18% opposed. 

Of those favoring leaving energy spending 
the same, 65% favored a balanced Budget 
Amendment, 17% opposed. 

NATURAL RESOURCES AND THE ENVIRONMENT 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
24% favored increasing spending on natural 
resources and the environment, 29% favored 
a decrease, and 44% favored leaving spend- 
ing the same. 

(Of those opposed to a balanced Budget 
Amendment, 57% favored increased natural 
resources and environment spending, 12% 
favored a decrease, and 30% favored leaving 
spending the same.) 

2. Of those favoring increased spending on 
natural resources and the environment, 45% 
favor a balanced Budget Amendment, 40% 
opposed. 

Of those favoring a decrease in natural re- 
source and environment spending, 76% fa- 


vored a balanced Budget Amendment, 12% 
opposed. 

Of those favoring leaving natural resource 
and environment spending the same, 65% 
favored a balanced Budget Amendment, 
17% opposed. 


TRANSPORTATION 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
24% favored increasing spending on trans- 
portation, 27% favored a decrease, and 44% 
favored leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 42% favored an increase in fed- 
eral transportation spending, 18% favored a 
decrease, and 36% favored leaving spending 
the same.) 

2. Of those favoring increased spending on 
transportation, 53% favored a balanced 
Budget Amendment, 34% opposed. 

Of those favoring a decreased in transpor- 
tation spending, 70% favored a balanced 
Budget Amendment, 17% opposed. 

Of those favoring leaving tranportation 
spending the same, 64% favored a balanced 
budget Amendment, 19% opposed. 

EDUCATION 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
30% favored increasing spending on educa- 
tion, 16% favored a decrease, and 41% fa- 
vored leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 67% favored an increase in 
education spending, 9% favored a decrease, 
and 22% favored leaving spending the 
same.) 
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2. Of those favoring increased spending on 
education 45% favored a balanced Budget 
Amendment, 38% opposed. 

Of those favoring decreased spending on 
education 77% favored a balanced Budget 
Amendment, 10% opposed. 

Of those favoring leaving spending on 
education the same, 70% favored a balanced 
budget Amendment, 14% opposed. 


HEALTH 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
25% favored increased spending on health, 
24% favored a decrease, and 48% favored 
leaving spending the same. 

(Of those oppposed to a balanced Budget 
Amendment, 43% favored an increase in 
health spending, 13% favored a decrease, 
and 44% favored leaving spending the 
same.) 

2. Of those favoring increased health 
spending, 50% favored a balanced budget 
Amendment, 33% opposed. 

Of those favoring decreased health spend- 
ing, 76% favored a balanced Budget Amend- 
ment, 15% opposed. 

Of those favoring leaving health spending 
the same, 62% favored a balanced Budget 
Amendment, 21% opposed. 


LAW ENFORCEMENT 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
55% favored increased law enforcement 
spending, 5% favored a decrease, and 36% 
favored leaving spending the same. 

(Of those opposed to a balanced budget 
Amendment, 43% favored increased law en- 
forcement spending, 8% favored a decrease, 
and 44% favored leaving spending the 
same.) 

2. Of those favoring increased law enforce- 
ment spending, 63% favored a balanced 
Budget Amendment, 18% opposed. 

Of those favoring decreased law enforce- 
ment spending, 56% favored a balanced 
Budget Amendment, 36% opposed, 

Of those favoring leaving law enforcement 
spending the same, 61% favored a balanced 
Budget Amendment, 28% opposed. 

AGRICULTURE 

1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
49% favored increased agriculture spending, 
10% favored decreased spending, and 34% 
favored leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 21% favored increased agricul- 
ture spending, 42% favored a decrease, and 
32% favored leaving spending the same. 

2. Of those favoring increased agriculture 
spending, 46% favored a balanced Budget 
Amendment, 36% opposed. 

Of those favoring decreased agriculture 
spending, 68% favored a balanced Budget 
Amendment, 22% opposed. 

Of those favoring leaving agriculture 
spending the same, 59% favored a balanced 
Budget Amendment, 21% opposed. 


WELFARE 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
2% favored increased welfare spending, 85% 
favored decreased spending, and 12% fa- 
vored leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 15% favored increased welfare 
spending, 44% favored a decrease, and 38% 
favored leaving spending the same.) 

2. Of those favoring increased welfare 
spending, 18% favor a balanced Budget 
Amendment, 61% opposed. 
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Of those favoring decreased welfare 
spending, 71% favor a balanced Budget 
Amendment, 14% opposed. 

Of those favoring leaving welfare spend- 
ing the same, 40% favor a balanced Budget 
Amendment, 45% opposed. 

SOCIAL SECURITY 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
15% favored increased social security spend- 
ing, 28% favored decreased spending, and 
54% favored leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 17% favored increased social 
security spending, 15% favored decreased 
spending, and 65% favored leaving spending 
the same.) 

2. Of those who favored increased social 
security spending, 55% favored a balanced 
Budget Amendment, 24% opposed. 

Of those favoring decreased social security 
spending, 74% favored a balanced Budget 
Amendment, 15% opposed. 

Of those favoring leaving social security 
spending the same, 58% favored a balanced 
Budget Amendment, 26% opposed. 

SCIENCE, SPACE, AND TECHNOLOGY 

1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
56% favored increased spending on general 
sciences, 11% favored a decrease, and 30% 
favored leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 61% favored increased general 
sciences spending, 7% favored decreased 
spending, and 30% favored leaving spending 
the same.) 

2. Of those who favored increased general 
sciences spending, 60% favored a balanced 
Budget Amendment, 24% opposed. 

Of those who favored a decrease in gener- 
al sciences spending, 72% favored a balanced 
Budget Amendment, 17% opposed. 

Of those who favored leaving spending on 
general sciences the same, 62% favored the 
balanced Budget Amendment, 23% opposed. 

PUBLIC EMPLOYEE PROGRAMS 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
15% favor increased spending on public em- 
ployee programs 57% favor a decrease, and 
23% favor leaving spending the same. 

(Of those opposed to a balanced Budget 
Amendment, 43% favored increased spend- 
ing on public programs, 28% favor a de- 
crease, and 21% favor leaving spending the 
same.) 

2. Of those favoring increasing public em- 
ployee programs spending, 41% favor a bal- 
anced Budget Amendment, 44% oppose. 

Of those favoring decreases in public em- 
ployees programs spending, 74% favor the 
balanced Budget Amendment, 13% oppose. 

Of those favoring leaving public employee 
the same, 58% favor the balance Budget 
Amendment, 20% oppose. 

PAY TO STATE AND LOCAL GOVERNMENTS 


1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
12% favor increased spending on state and 
local governments, 48% favor decreased 
spending, and 33% favored leaving spending 
the same. 

(Of those opposed to a balanced Budget 
Amendment, 31% favored increased spend- 
ing on state and local governments, 26% 
favor a decrease, and 36% favor leaving 
spending the same.) 

2. Of those favoring increasing spending 
on state and local governments, 43% favored 
a balanced Budget Amendment, 41% op- 


posed. 
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Of those favoring a decrease in spending 
on state local governments, 75% favored a 
balance Budget Amendment, 15% opposed. 

Of those favoring leaving spending on 
state and local government the same, 58% 
favored a balanced Budget Amendment, 
24% opposed. 

VETERAN'S BENEFITS 

1. Of those favoring a balanced Budget be 
mandated by a Constitutional Amendment, 
18% favor increased spending on veteran's 
benefits, 14% favor decreased spending, and 
65% favor leaving spending the same. 

(Of those opposing a balanced Budget 
Amendment, 11% favor increased veteran’s 
benefits spending, 20% favor decreases, and 
65% favor leaving spending the same.) 

2. Of those favoring increases in veteran's 
benefits, 64% favor a balanced Budget 
Amendment, 18% oppose. 

Of those favoring decreases in veteran’s 
benefits spending, 64% favor a balanced 
Budget Amendment, 27% oppose. 

Of those in favor of leaving veteran's ben- 
efits spending the same, 61% favor the bal- 
anced Budget Amendment, 23% oppose. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Recor on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
July 19, 1983, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 20 


9:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the nomination of 
Warren T. Lindquist, of Maine, to be 
an Assistant Secretary of Housing and 
Urban Development. 
SD-538 
Labor and Human Resources 
To hold hearings on the nomination of 
James B. Hyland, of Virginia, to be In- 
spector General, Department of 
Labor. 
SD-430 
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9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on S. 657, to insure the 
proper treatment of laboratory ani- 
mals. 
SR-328A 
Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 
To hold hearings on S. 1538, to modify 
and improve the patent law. 
SD-226 
Labor and Human Resources 
Business meeting, to resume markup of 
S. 564, to establish the U.S. Academy 
of Peace. 
SD-430 
Joint Economic 
To hold hearings on structural changes 
and the future of the American econo- 
my. 
SD-628 
10:00 a.m. 
Appropriations 
District of Columbia Subcommittee 
To hold hearings to review the policies 
and administration of the District of 
Columbia Parole Board as they relate 
to the criminal justice system. 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Environmental Pollution Subcommittee 
Business meeting, to resume markup of 
S. 757, authorizing funds for fiscal 
years 1983 through 1987 for programs 
of the Solid Waste Disposal Act. 
SD-406 
Foreign Relations 
To hold hearings on the nomination of 
Millicent Fenwick, of New Jersey, for 
the rank of Ambassador during the 
tenure of her service as U.S. Repre- 
sentative to the Food and Agriculture 
Organizations in Rome. 
SD-419 
Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To hold hearings on the recent Supreme 
Court ruling to repeal the legislative 
veto. 
SD-106 
2:00 p.m. 
Finance 
Business meeting, to consider the ad- 
ministration’s spending reduction pro- 
posals for fiscal year 1984 for those 
programs which fall within the com- 
mittee’s jurisdiction. 
SD-215 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 
To continue hearings to review foreign 
policy implications relating to the 
export of Alaskan crude oil. 
SD-419 
Governmental Affairs 
To hold hearings on the nominations of 
Bruce D. Beaudin, and A. Franklin 
Burgess, each to be an associate judge 
of the Superior Court of the District 
of Columbia, and Judith W. Rogers, to 
be an associate judge of the District of 
Columbia Court of Appeals. 
SD-342 
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JULY 21 


9:30 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to consider the nomi- 
nation of Paul A. Volcker, of New 
Jersey, to be Chairman of the Board 
of Governors of the Federal Reserve 
System, to be followed by oversight 
hearings on the conduct of monetary 
policy. 
SD-538 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings on S. 1146, to combat 
the use of aircraft in illegal drug traf- 
ficking. 


Environment and Public Works 
Transportation Subcommittee 
To hold oversight hearings on emergen- 
cy relief programs administered by the 
Farmers Home Administration. 
SD-406 


SR-232A 


Small Business 
To hold oversight hearings on the Small 
Business Administration’s program de- 
livery. 
SR-428A 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on S. 593, to permit 
distribution in interstate commerce of 
certain State-inspected meat and poul- 
try products. 
SR-328A 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1984 for cer- 
tain defense programs, focusing on 
manpower requirements. 
SD-192 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To hold hearings on S. 1356, to author- 
ize certain Federal agencies to con- 
tract with private law firms for the 
litigation of Federal Government debt. 
SD-562 
Judiciary 
Business meeting, on pending calendar 
business. 
SD-226 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on a Presidential 
commission report on excellence in 
education. 
SD-430 
Veterans’ Affairs 
Business meeting, to mark up S. 1388, to 
increase the rates of disability com- 
pensation for disabled veterans and to 
increase the rate of dependency and 
indemnity compensation for surviving 
spouses and children of veterans. 
SR-418 
Select on Indian Affairs 
To hold oversight hearings on certain 
activities of the Branch of Federal Ac- 
knowledgment within the Bureau of 
Indian Affairs. 
SD-608 
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10:30 a.m. 
Environment and Public Works 
Regional and Community Development 
Subcommittee 
To hold hearings on S. 1525, authorizing 
funds through fiscal year 1986 for ad- 
ministrative expenses of the Federal 
Emergency Management Agency and 
for emergency and disaster relief as- 
sistance, and to revise procedures con- 
cerning State requests for assistance. 
SD-406 
11:00 a.m, 
Joint Economic 
To resume hearings to review the gross 
national product for the second quar- 
ter of 1983. 
SD-628 
2:00 p.m. 
Foreign Relations 
To hold hearings on recent develop- 
ments with respect to the U.S. Infor- 
mation Agency. 
SD-419 
Small Business 
Business meeting, to mark up S. 628, to 
remove agricultural enterprises from 
eligibility for assistance under the 
Small Business Administration's disas- 
ter and business loan programs, and S. 
1022, to insure that Indian tribal busi- 
nesses are treated as minority enter- 
prises by the Small Business Adminis- 
tration and eligible for the SBA 8a) 
program. 
SR-428A 


JULY 22 


9:30 a.m. 
Finance 
Economic Growth, Employment and Rev- 
enue Sharing Subcommittee 
To hold hearings on the future of U.S. 
basic industries. 
SD-215 
Labor and Human Resources 
To hold hearings to receive a task force 
report on the vaccine Pertussis. 
SD-430 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Foreign Relations 
To hold hearings on the nominations of 
William F. Pickard, of Michigan, Patsy 
Baker Blackshear, of Maryland, Ches- 
ter A. Crocker, an Assistant Secretary 
of State, and Francis S. Ruddy, an As- 
sistant Administrator of the Agency 
for International Development, each 
to be a member of the Board of Direc- 
tors of the African Development 
Foundation. 
SD-419 
*Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
10:30 a.m. 
Rules and Administration 
Business meeting, to consider the nomi- 
nations of Joan D. Aikens, of Pennsyl- 
vania, and John W. McGarry, of Mas- 
sachusetts, each to be a member of the 
Federal Election Commission, Senate 
Joint Resolution 103, to provide for 
the appointment of Jeannine Smith 
Clark as a Citizen Regent of the 
Smithsonian Institution, H.R. 3034, to 
provide for the appointment and edu- 
cation of congressional pages, Senate 
Concurrent Resolution 33, to provide 
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for the commemoration of the 100th 
anniversary of the birth of Harry S. 
Truman, Senate Resolution 150, to au- 
thorize the printing of additional 
copies of the Joint Economic Commit- 
tee print entitled “Changing Econom- 
ics of Agriculture: Challenge and Prep- 
aration for the 1980's,” and other 
pending executive, legislative, and ad- 
ministrative business. 
SR-301 
2:00 p.m. 
Energy and Natural Resources 
To resume oversight hearings on the 
geopolitics of strategic and critical 
minerals. 
SD-366 


JULY 25 


10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Joint Economic 
Economic Goals and Intergovernmental 
Policy Subcommittee 
To hold hearings on foreign industrial 
targeting policies. 
SD-138 
1:30 p.m. 
Finance 
Economic Growth, Employment and Rev- 
enue Sharing Subcommittee 
To resume hearings on the future of 
U.S. basic industries. 
SD-215 
2:00 p.m. 
Energy and Natural Resources 
To hold hearings on S. 1132, to establish 
a maximum ceiling on the annual 
charge to be fixed by the Federal 
Energy Regulatory Commission for a 
licensee's use of a Government dam or 
other structures owned by the United 
States. 
SD-366 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on the proposed Alien 
Education Assistance Act. 
SD-430 


JULY 26 


9:00 a.m. 
Office of Technology Assessment 
The Board to hold a general business 
meeting. 
EF-100, Capitol 
9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Staggers Rail Act 
(P.L. 96-448). 
SR-253 
*Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 1173, proposed 
Federal mine safety and health 
amendments. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To resume hearings on proposed budget 
estimates for fiscal year 1984 for cer- 
tain defense programs, focusing on 
Navy and Air Force weapons procure- 
ment programs. 
SD-192 
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Appropriaticns 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Subcommittee 
Business meeting, to mark up proposed 
budget estimates for fiscal year 1984 
for the Departments of Commerce, 
Justice, and State, the Judiciary, and 
related agencies. 
8-146, Capitol 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Environment and Public Works 
Business meeting, to mark up S. 757, au- 
thorizing funds for fiscal years 1983 
through 1987 for programs of the 
Solid Waste Disposal Act; to be fol- 
lowed with a business meeting by the 
Subcommittee on Environmental Pol- 
lution, to mark up S. 1329, to provide 
financial assistance to States for wet- 
lands conservation 
SD-406 
Select on Indian Affairs 
To hold hearings on S. 1151, to compen- 
sate heirs of deceased Indians for im- 
proper payments from trust estates to 
States or political subdivisions thereof 
as reimbursements for old age assist- 
ance received by decedents during 
their lifetime, and House Joint Resolu- 
tion 158, to make a technical amend- 
ment to the Indian Land Consolida- 
tion Act (P.L. 97-459); to be followed 
by a business meeting, to mark up the 
aforementioned measures and S. 1499, 
to provide for the settlement of cer- 
tain claims of the Mashantucket 
Pequot Indians, and S. 1196, to confer 
jurisdiction on the U.S. Claims Court 
with respect to certain claims of the 
Navajo Indian Tribe. 
SD-608 
2:00 p.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold oversight hearings on the acqui- 
sition of land, and acquisition and ter- 
mination of grazing permits or licenses 
issued by the Bureau of Land Manage- 
ment at the White Sands missile range 
in New Mexico. 
SD-366 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on a Presidential com- 
mission report on excellence in educa- 
tion. 
SD-430 


JULY 27 


9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To continue oversight hearings on the 
implementation of the Staggers Rail 
Act (P.L. 96-448). 
SR-253 
Environment and Public Works 
Toxic Substances and Environmental 
Oversight Subcommittee 
To hold oversight hearings on the Envi- 
ronmental Protection Agency’s imple- 
mentation of laws regulating the man- 
ufacture, distribution and use of toxic 
chemicals. 
SD-406 
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Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings on the man- 
agement of the U.S. Synthetic Fuels 
Corporation. i 
SD-342 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on proposed Federal fi- 
nancial assistance to State and local 
law enforcement agencies. 
SD-226 
Labor and Human Resources 
Business meeting, to consider S. 1133, to 
authorize funds for fiscal years 1984, 
1985, and 1986 for the Legal Services 
Corporation, and the nomination of 
James B. Hyland, of Virginia, to be In- 
spector General, Department of 
Labor. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1984 
for certain defense programs, focusing 
on intelligence programs. 
SD-116 
Appropriations 
District of Columbia Subcommittee 
To hold oversight hearings on the Dis- 
trict of Columbia court system, focus- 
ing on the prosecution of repeat of- 


fenders. 
SD-138 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


Judiciary 
Administrative Practice and Procedure 
Subcommittee 
To hold hearings on S. 1520, to author- 
ize redress payments to certain resi- 
dents of the United States of Japa- 
nese-American, Aleut, or other ances- 
try who were interned, detained, or 
forcibly relocated by the U.S. Govern- 
ment during World War II. 
SD-562 


JULY 28 


9:00 a. m. 
Commerce, Science, and Transportation 
To hold hearings on the proposed Uni- 
versal Telephone Service Preservation 
Act of 1983. 
SR-253 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 5, to designate 
certain public lands in the State of 
California as wilderness, and H.R. 1437 
and S. 1515, bills entitled the “Califor- 
nia Wilderness Act of 1983.” 
SD-366 
9:30 a.m. 
Environment and Public Works 
Toxic Substances and Environmental 
Oversight Subcommittee 
To continue oversight hearings on the 
Environmental Protection Agency’s 
implementation of laws regulating the 
manufacture, distribution and use of 
toxic chemicals. 
SD-406 


Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 19 and S. 918, 
bills to revise current Federal pension 
law with respect to the rights and ben- 
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efits of working and nonworking 
women, and related measures. 
SD-430 
10:00 a.m. 
Appropriations 
Defense Subcommittee 
To continue hearings on proposed 
budget estimates for fiscal year 1984 
for certain defense programs, focusing 
on Navy and Air Force aircraft pro- 
curement programs. 
SD-192 


Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To resume oversight hearings on Gov- 
ernment management of natural gas 
import issues. 


SD-342 
Select on Indian Affairs 
To hold oversight hearings on Indian 
health issues. 
SR-485 
2:00 p.m. 
Finance 
Social Security and Income Maintenance 
Programs Subcommittee 
To hold hearings on S. 960, to assist 
women in making career choices in the 
home or the labor force. 
SD-215 


JULY 29 


9:30 a.m. 
Environment and Public Works 
Toxic Substances and Environmental 
Oversight Subcommittee 
To continue oversight hearings on the 
Environmental Protection Agency’s 
implementation of laws regulating the 
manufacture, distribution and use of 
toxic chemicals. 
SD-406 
Finance 
International Trade Subcommittee 
To hold hearings on the President’s au- 
thority to waive the freedom of immi- 
gration provisions of the Trade Act of 
1974 (P.L. 93-618). 
SD-215 
10:00 a.m. 
Commerce, Science, and Transportation 
To continue hearings on the proposed 
Universal Telephone Service Preserva- 
tion Act of 1983. 
SR-253 


AUGUST 1 


Taxation and Debt Management Subcom- 
mittee 
To hold hearings on miscellaneous tax 
bills, including S. 1600, S. 1579, S. 108, 
S. 1464, and S. 1549. 
SD-215 
2:00 p.m. 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To continue hearings on miscellaneous 
tax bills, including S. 1600, S. 1579, S. 
108, S. 1464, and S. 1549. 
SD-215 


Savings, Pensions and Investment Policy 
Subcommittee 
To hold oversight hearings on the ex- 
tended unemployment benefits pro- 
gram, and S. 1113, to provide that tax- 
exempt interest shall not be taken 
into account in determining the 
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amount of social security benefits to 
be taxed. 
SD-215 


AUGUST 2 
8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings to review the economic 
state of the inland waterway industry. 
SR-253 
Labor and Human Resources 
To resume oversight hearings on the De- 
partment of Labor’s law enforcement 
activities, focusing on the organized 
crime and racketeering section of the 
Department of Labor’s Office of In- 
spector General's investigation of alle- 
gations involving the International 
Brotherhood of Boilermakers. 
SD-430 
10:00 a.m. 
Environment and Public Works 
Water Resources Subcommittee 
Business meeting, to markup pending 
calendar business. 
SD-406 


AUGUST 3 


8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
9:30 a.m. 
Labor and Human Resources 
To resume hearings on health care cost 
issues. 
SD-430 
10:00 a.m. 
Environment and Public Works 
Business meeting, to markup pending 
calendar business. 
SD-406 


AUGUST 4 


8:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


SEPTEMBER 8 


10:00 a.m. 
Labor and Human Resources 
Family and Human Services Subcommit- 
tee 
To resume oversight hearings on the 
breakdown of the traditional family 
unit, focusing on the historical per- 
spective and societal implications. 
SD-430 


SEPTEMBER 15 


10:00 a.m. 

Labor and Human Resources 

Family and Human Services Subcommit- 
tee 

To resume oversight hearings on the 
breakdown of the traditional family 
unit, focusing on causes and remedies. 
SD-430 
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OCTOBER 18 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume oversight hearings on voca- 
tional education programs adminis- 
treed by the Department of Educa- 
tion. 
SD-430 


SEPTEMBER 20 


10:00 a.m. 
Foreign Relations 
Business meeting, to consider certain 
arms reduction proposals, including 
Senate Resolution 57, Senate Joint 
Resolution 2, Senate Joint Resolution 
29, Senate Resolution 159, Senate 
Joint Resolution 74, Senate Concur- 
rent Resolution 46, Senate Resolution 
107, and Senate Resolution 83. 
SD-419 
11:00 a.m. 
Veterans’ Affairs 
To hold hearings to receive legislative 
recommendations for fiscal year 1984 
from the American Legion. 
SR-325 


OCTOBER 25 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
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To resume oversight hearings on voca- 
tional education programs adminis- 
treed by the Department of Educa- 
tion. 

SD-430 


CANCELLATIONS 


JULY 20 


10:00 a.m. 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To hold oversight hearings on Federal 
nonproliferation policy. 


SD-562 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to investigate al- 
leged involvement of organized crime 
and mismanagement of funds in the 
hotel and restaurant workers union 
(HEREIU). 
SD-342 


JULY 21 
10:00 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue hearings to investigate al- 
ledged involvement of organized crime 
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and mismanagement of funds in the 
hotel and restaurant workers union 
(HEREIU). 

SD-342 


JULY 26 


10:00 a.m. 
Labor and Human Resources 
Aging Subcommittees 
To hold hearings on proposed legislation 
authorizing funds for nutrition pro- 
grams of the Older Americans Act. 
SD-430 


AUGUST 2 


9:30 a.m. 
Labor and Human Resources 

To resume oversight hearings on the De- 
partment of Labor’s law enforcement 
activities, focusing on organized crime 
and racketeering section of the De- 
partment of Labor’s Office of Inspec- 
tor General's investigation of allega- 
tions involving the International 

Brotherhood of Boilermakers. 
SD-430 


AUGUST 3 
9:30 a.m. 
Labor and Human Resources 
To resume hearings on health care cost 
issues. 
SD-430 


CONGRESSIONAL RECORD—SENATE 


July 19, 1983 


SENATE—Tuesday, July 19, 1983 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

God of Truth and Wisdom, our 
world suffers from the knowledge ex- 
plosion which is fragmenting our soci- 
ety. There is so much to know, it is im- 
possible for anyone to know every- 
thing on any single subject. Hence, 
specialists in one discipline are isolat- 
ed from specialists in other disciplines. 

And Father, nowhere is this phe- 
nomenon more apparent than in the 
Senate. We are overwhelmed with a 
glut of information. Like an ava- 
lanche, data inundates the Senate and 
its committees, so that however long 
and hard staffs work and Senators try 
to process the material, they face an 
impossible task which would challenge 
the most sophisticated computers. 

Gracious Father, give all who are in- 
volved in this information overkill Thy 
wisdom and discernment. In the name 
of Him who is Truth. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, after 
the two leaders are recognized under 
the standing order, two Senators will 
be recognized on special order, Sena- 
tors PROXMIRE and Bumpers. Then 
there will be a period for the transac- 
tion of routine morning business. 
After that, S. 675, the Defense author- 
ization bill, will recur as the pending 
business, and the Stafford amendment 
No. 1520 will be the pending question. 

Members will recall that the tabling 
motion against the Stafford amend- 
ment yesterday did not pass. There- 
fore, the amendment itself will be 
before the Senate. 

We will recess at noon today for the 
usual 2 hours on Tuesdays to permit 
Members to caucus. Those caucuses 
are held separately off the floor and 
are an essential part of the function- 
ing of the Senate. They deserve the 
special attention that the recess for 2 
hours accords to them. 


(Legislative day of Monday, July 18, 1983) 


Mr. President, I do not know yet 
how long the Senate will be in session 
today. I have not yet talked to the two 
managers of the bill. But I do antici- 
pate that if we have not finished the 
bill tomorrow or Thursday the Senate 
may be in late both evenings. I will 
have a further announcement to make 
about this evening as soon as possible. 

I hope we can finish this measure 
this week, perhaps even early this 
week, but in any event this week. 

Two matters will most likely be 
placed before the Senate after we 
finish this bill, the agriculture target 
price bill, which I have announced a 
number of times before, and the mili- 
tary construction appropriations, 
which I have not announced before 
but which I wish to do. It is one of the 
regular appropriations bills. It is here. 
And after we pass this authorization 
bill, I am told that the appropriations 
bill might not take more than 30 min- 
utes or an hour. So I hope we can do 
that quickly and probably in advance 
of the time we go to target prices. 

I do anticipate that the Senate will 
be in on Friday and I hope Members 
can make their plans accordingly. 

I believe that is about all I can think 
of at the moment. 


SPECIAL COMMISSION ON U.S. 
POLICY IN CENTRAL AMERICA 


Mr. BAKER. Mr. President, I an- 
nounced to the press a few moments 
ago and I will say it for the benefit of 
my colleagues that on yesterday I 
commended the President for his deci- 
sion to go forward with the bipartisan 
Commission on the long-range prob- 
lems of our relationships in Central 
America and I commend Dr. Kissinger 
for his agreeing to chair that Commis- 
sion. 

I believe the remainder of the Com- 
mission members will be announced 
today, and I anticipate that they will 
be most distinguished Americans, and 
I applaud them for their willingness to 
accept this assignment. 

The proposal as advanced by the 
President, after the good initiative of 
Senators Jackson and MATHIAS, to 
whom I offer my congratulations and 
sincere thanks, also contemplates the 
appointment of congressional counsel- 
ors, four from the House of Represent- 
atives and four from the Senate. 

On yesterday, the distinguished mi- 
nority leader appointed Senators JACK- 
SON and BENTSEN from the Democratic 
side. Today I will appoint Senators 
MATHIAS and DoMENICcI. 


A number of other Senators have ex- 
pressed an interest in this. Some have 
special interest by reason of the juris- 
diction of their committees or subcom- 
mittees, and I am fully sensitive to 
their positions. Some have a special in- 
terest in a particular aspect of the af- 
fairs of the nations of that region. 

But in choosing a member I tried to 
take account of all of the several fac- 
tors, including those States which are 
most immediately affected by affairs 
in Central America, and they are, of 
course, those States that border with 
our Central American neighbors. 

Senator Domentici and Senator Ma- 
THIAS I am sure will make a major con- 
tribution to the success of that com- 
mission. 

Mr. President, I believe I have noth- 
ing further to say today and I am now 
prepared to yield the floor. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER (Mr. 
PRESSLER). Under the previous order, 
the Democratic leader is recognized. 

Mr. BYRD. I thank the Chair. 


THE APPOINTMENT OF 
COMMISSIONS 


Mr. BYRD. Mr. President, I have 
somewhat mixed emotions with re- 
spect to the appointment of commis- 
sions, and what I am about to say is 
not intended to be in any way a reac- 
tion or a response to what the majori- 
ty leader has said. I certainly would be 
the last to want to throw any cold 
water on this Commission. 

The appointment of commissions is 
not something that is entirely new, 
but it seems that increasingly we are 
seeing commissions appointed, and I 
am a little concerned about that. 

We just saw a commission appointed 
on social security. We saw a commis- 
sion appointed on the MX. 

I think in the final analysis the 
elected leaders, those who are elected 
by the people, have to make the final 
decisions, and while the advice and 
counsel of commissions can be helpful 
to us in reaching those decisions some- 
times I am concerned that the reports 
of commissions may pretty much lock 
us into whatever decisions are reached 
by the Commission. 

In the case of the Scowcroft Com- 
mission we all very well understood 
that the recommendation was in the 
large sense a political one and there 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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mns no attempt to avoid that impres- 
sion. 

I think the members of the Commis- 
sion themselves said that the decision 
was in great measure dictated by the 
politics of the situation. One of the 
problems with the Commission reports 
is that they are often so fragile that 
the argument can be made that if this 
little piece of that little piece is taken 
out the whole thing will unravel. 

There can be bipartisanship without 
commissions. 

I did not come to the floor intending 
to say that. I just have an uneasiness 
about government by commissions and 
it seems that we are observing an in- 
creasing tendency to move in the di- 
rection of commissions for very con- 
troversial and difficult questions in- 
volved. 

This is not to say that such commis- 
sions cannot render valuable service to 
the Members of Congress. 

Another danger in the matter of 
commissions is that they can be to a 
considerable extent established to re- 
flect the philosophy or the direction 
in which a particular administration 
wants to go. We have had many com- 
missions. The earliest one that I re- 
member at the moment is the Hoover 
Commission, and they do render great 
service. 

Insofar as the Members of the 
Senate who have been appointed I 
think that there is every justification 
for their appointment. Senator JACK- 
son, for example, was one of the prin- 
cipal cosponsors, as was Senator Ma- 
THIAS, Of the resolution calling for a 
commission. Senator BENTSEN repre- 
sents the State of Texas which has a 
border with Mexico. So Senator BENT- 
SEN is very, very close to the situation 
by virtue of his representing that 
State which borders on one of the 
great Central American countries. 

I simply want to reflect this dichoto- 
my of feelings that I have with respect 
to commissions. 

Let me say again that what I am 
saying is not intended to throw any 
cold water, throw water, on this Com- 
mission in this instance. I am simply 
trying to say that I am becoming a 
little disturbed about the trend toward 
what I shall call government by com- 
mission but which term does not accu- 
rately reflect the situation. The Gov- 
ernment is still by the elected leaders 
of the country, the President, the Vice 
President, the Members of both 
Houses of the Congress, and I am not 
saying this Commission should not be 
appointed or will not produce some 
very helpful results. I think the Com- 
mission on Social Security probably 
was very helpful in our resolution of 
that sticky problem. 

The Scowcroft Commission by virtue 
of its having rendered a decision that 
was to a considerable extent based on 
politics bothers me more. I have sup- 
ported the MX. More lately I have 
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become more half hearted in my sup- 
port of it because of the particular 
mode that was decided upon. But 
again and again we are told if we do 
not accept this little strand or that 
little strand of a commission for it the 
whole thing may become unraveled. 

I think we have to face up to the 
hard questions, and I am glad that 
Congress has been offered an opportu- 
nity to appoint consultants. I think 
there could be more consulting be- 
tween the administration and this 
Congress without the vehicle of a com- 
mission. 

I must say that I personally am dis- 
appointed with the consulting that 
goes on between the minority in the 
Senate and the administration. Per- 
haps that is not all the fault of the ad- 
ministration but there could be more 
consulting between the administration 
and the minority; and I must say that 
I have been here, I think, under about 
eight Presidents, and there is the least 
amount of consulting between the ad- 
ministration, under this administra- 
tion, and the Democrats than in any 
administration in which I have served. 
There was a great deal more consult- 
ing when Mr. Nixon was President, 
and when Mr. Ford was President. 

I can recall with respect to the Ei- 
senhower administration, I was not in 
any way a Member of the leadership 
at that time, I was in the House of 
Representatives, a new Member who 
came in when Mr. Eisenhower came 
in. 

I always insisted in talking to Presi- 
dent Carter that he talk with Mr. 
BAKER, that he alert Mr. BAKER to this 
or that decision, and also Mr. STEVENS, 
and maybe he did not do as much of it 
as even I would have liked, but he did 
consult with them and I insisted that 
he do it. But I must say that I think 
this is the most partisan White House 
that I have seen since I have been in 
Washington, and I have been here 
now going on 31 years, and I am talk- 
ing about both Democrats and Repub- 
licans. 

I do not say this to create any ani- 
mosity anywhere. I do not say it to be 
provocative. I say it because I believe 
it. I must say that in the Senate itself 
there never has been better consulta- 
tion between the two parties than I 
have experienced in working with Mr. 
BAKER and Mr. STEVENS as majority 
leader and as minority leader, and I 
think consultation has been good. We 
have been able to move things along. 
The legislative process generally has 
worked very well. There has been little 
delay or holdup, so I have no problem 
whatsoever with my friends on the 
other side of the aisle. If I had, I 
would say so. I could be wrong and, of 
course, perhaps there would be a le- 
gitimate response. But the reason I do 
not say so is that it is just not that 
way, and I cannot think of a time 
when any majority leader has gone 
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out of his way to accommodate the 
Members of the minority more than 
the majority leader that we now have. 

That is all I am going to say at this 
point. I probably should have reflected 
on the matter more before I spoke. 
Sometimes I think it is better to say 
but little and think a long time before 
saying even a little, but I suppose after 
thinking this through carefully for an- 
other 24 hours or 48 hours I probably 
would have reached the same conclu- 
sion that I have in a desultory way at- 
tempted to express here. 

Mr. BAKER. Mr. President, may I 
reclaim 2 minutes of my time? 

Mr. BYRD. Mr. President, if I have 
any time left, I would be glad to yield 
to the majority leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ex- 
press my compliments to the minority 
leader. I have often commended him 
for the excellent presentation he 
makes on the history of the Senate. In 
doing so, I usually refer to his feel for 
this institution and his insight about 
the arrangements that make this body 
function. I think we were given a 
glimpse of that insight today. 

I do not share the Senator’s concern 
about commissions. As a matter of 
fact, I think we are seeing a genesis in 
the beginning of something that may 
be terribly important politically in this 
country. But it is an arguable point 
and it is a legitimate point that the 
minority leader makes. It is one that 
we have to follow as it evolves and de- 
velops. What is the role of an extra- 
governmental group, whether it is ap- 
pointed by the President or the Presi- 
dent and the leadership of the Con- 
gress? What is the role and how does 
that relate to the structures that the 
Constitution give us? I am not sure we 
are certain how that will work. 

But I must also say that I feel that it 
is an important new approach that is 
gaining prominence, as the minority 
leader pointed out, and may offer 
great promise for trying to diffuse 
some of the terribly sensitive political 
issues that sometimes virtually immo- 
bilize the Government from a decision- 
making standpoint. It may not work 
that way, but it may. Indeed, I think it 
did in social security. I will not go into 
that in detail. I think it did. 

I think it did with the Hoover Com- 
mission, although its recommenda- 
tions were not as well implemented as 
perhaps they should have been. I 
think it did with the National Water 
Quality Commission, as chaired by 
then Governor Rockefeller. 

It is not absolutely clear how this 
new Commission will work out. But 
when Senator Jackson and Senator 
Marias decided to introduce this res- 
olution, I decided, for my part, at 
least, that there was enough promise 
in this approach to support it. I freely 
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acknowledge that I urged them to go 
forward with their initiative and I 
urged the President to accept that 
challenge and to realize on that oppor- 
tunity. 

So I have great faith in the Commis- 
sion. I think that when the names of 
the members of the Commission are 
announced today—and the list may 
not be absolutely complete even now— 
but when the names are announced, it 
will represent such a cross section of 
opinion by substantial Americans that 
most people will acknowledge that 
they have a great deal to contribute. 
There is no suggestion any place that 
they are preempting the rights of Con- 
gress. Obviously, we will have to con- 
sider whatever they recommend and 
act on it. They cannot act. 

True, as the minority leader pointed 
out, perhaps it makes a package that 
is a little too neat, but it need not nec- 
essarily be that way. That is a prece- 
dent that we are still evolving—how 
we view that and how we treat those 
recommendations. 

So I rise now, Mr. President, only to 
say once again that I hear and under- 
stand what the minority leader is 
saying. I respect his insight and judg- 
ment and that special perspective that 
he brings to the functional arrange- 
ment of the Senate. I commend him 
for that. 

But I wanted to say that I have con- 
fidence that this is going to make a 
major contribution. I acknowledge 
that there are concerns, and we will, I 
am sure, wait and wish together for 
the success of this effort. 

Mr. BYRD. Will the majority leader 
yield? 

Mr. BAKER. Yes; I yield. 

. Mr. BYRD. Mr. President, I have 
two things to say, and I think I have 
already said them. I just want to un- 
derline them. 

One, perhaps the Commission on 
Social Security was a good example of 
a way in which to deal with a very sen- 
sitive, controversial, and heated issue. 
I am not at all sure, in my own mind, 
that, had we not had such a commis- 
sion, we would have reached a resolu- 
tion of that problem. 

Second, I would not want what I 
have said to indicate that this Com- 
mission we are now talking about does 
not have my support. As both the ma- 
jority leader and I have said, the Con- 
gress, in the final analysis, and the 
President, make the final decisions. 

I do think the majority leader 
touched upon a strand here which is 
extremely important, and that is that 
the Commission not only be balanced, 
but that it also be viewed as balanced, 
because thoughts and viewpoints on 
this subject matter run the entire 
spectrum from left to right. But that 
is vitally important, if the report of 
the Commission, when it is submitted 
is to be supported, is to have credence, 
and is entitled to proper respect. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that there be 4 
minutes of additional leader time, 
equally divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I have lis- 
tened with keen interest to the re- 
marks by the majority leader and the 
minority leader regarding the Com- 
mission proposal once again. 

I hope and pray that the Commis- 
sion is successful, because if there is 
one thing that I think is crystal clear 
today, it is the fact that if we have a 
policy in Central America, it is not un- 
derstood—it is not understood on the 
floor of the U.S. Senate, it is not un- 
derstood in the House of Representa- 
tives, and I am certain it is not under- 
stood by the people as a whole. 

There are no individuals that I have 
more confidence in and respect for 
than Senator MarHIAas and Senator 
Jackson, who originally suggested this 
idea that now has been embraced by 
the majority leader and minority 
leader. 

I hope it works out. Certainly, we 
are going to have people like Senator 
Jackson from Washington State and 
Senator Bentsen from Texas, again, 
top, thoughtful people that I have the 
greatest of confidence in. 

I am very pleased to see the issue 
raised with regard to commission. We 
had a commission on social security 
that we could not solve between the 
executive and the legislative branches. 
We had a Scowcroft Commission on 
defense policy because we could not 
solve it here. Now we have another 
commission. 

Reference was made to commissions. 
I think there are entirely too many 
commissions being formed. I think 
probably, as has been indicated in one 
way or another by both the majority 
leader and the minority leader, that 
this is something we should watch. 

I was also pleased to see assurance 
from two leaders that this would be a 
broad-based commission. That might 
be the most dangerous part of all, a 
broad-based commission. That repre- 
sents all points of view and too often 
becomes a commission whose recom- 
mendations cannot be turned down 
even by the President of the United 
States, let alone the Members of the 
U.S. Senate or the House of Repre- 
sentatives. I think we are on a rather 
different and dangerous course regard- 
ing the very principles of the institu- 
tion and separation of powers. I hope 
this works. I probably will support it. 
But I am delighted to see the concern 
expressed by the majority and minori- 
ty leaders in the discussion here this 
morning. 

The PRESIDING OFFICER. Does 
the leader yield back all of his time? 
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Mr. BAKER. Mr. President, I yield 
back any time I have remaining. 


ACID DEPOSITION AND THE NA- 
TIONAL ACADEMY OF SCI- 
ENCES REPORT 


Mr. BYRD. Mr. President, there has 
been a great deal of recent public at- 
tention given to the issuance of the 
National Academy of Science’s long- 
awaited report on acid rain. The 
report, entitled “Acid Deposition: At- 
mospheric Processes in Eastern North 
America,” concluded that reducing 
emissions of SO: and NO, would result 
in a proportionate reduction in the 
deposition of sulfates and nitrates. 
However, in addition to this important 
conclusion, it must be understood that 
the report also included a number of 
other very important related points. 
For example, the Academy also con- 
cluded that: 

All sources in eastern North America must 
be considered as contribution in one degree 
or another to the phenomenon of acid depo- 
sition. Evidence exists for long-range trans- 
port of pollutants leading to acid deposition, 
but the relative contributions of specific 
source regions to specific receptor sites cur- 
rently remain unknown. 

In other words, Mr. President, pro- 
posals to control acid deposition in the 
Northeast by requiring coal-fired pow- 
erplants in the Midwest and Appalach- 
ia to significiantly reduce their emis- 
sions of SO, are not based upon the 
conclusions of the National Academy 
of Sciences. 

The Academy report further states 
that air-quality computer models, 
which have been used to justify such 
control strategies: 

Have not provided results that enable us 
to have confidence in their ability to trans- 
late SO, emissions from specific receptors. 
Little has been done in models to translate 
NO, emissions into nitrate deposition or to 
link sulfate and nitrate to acid deposition. 
These capabilities are considered essential 
for models to be used to study the conse- 
quences of alternative control strategies in 
circumstances in which long-range trans- 
port processes are involved. 

In other words, Mr. President, even 
the theoretical bases upon which acid 
rain control proposals have been based 
are considered by the Academy to be 
only “useful research tools.” They 
have not been developed sufficiently 
or verified adequately to be able to 
predict changes in acid deposition pat- 
terns in the Northeast as the result of 
a reduction of SO, emissions from 
coal-fired powerplants in the Midwest 
and Appalachia. 

The Academy also pointed out that: 

The relative importance for deposition at 
specific sites of long-range transport from 
distant sources as compared with more 
direct influences of local sources cannot be 
determined from currently available data or 
3 estimated using currently available 
models. 
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Furthermore, 
cludes that: 

It appears that the atmospheric processes 
in eastern North America lead to a thor- 
ough mixing of pollutants, making it diffi- 
cult to distinguish between effects of dis- 
tant and local sources. 

In other words, Mr. President, the 
Academy report says that scientists 
cannot tell how much acid deposition 
in the Northeast is the result of long- 
range transport from the Midwest and 
Appalachia, and how much comes 
from oil-fired powerplants and auto- 
mobiles in the Northeast. Thus, Mr. 
President, proposals to control acid 
rain which implicitly blame coal-fired 
powerplants in the Midwest and Appa- 
lachia, are not based on the conclu- 
sions of the National Academy of Sci- 
ences. 

In fact, the Academy report contains 
an observation which has very inter- 
esting implications regarding the 
premises upon which current acid rain 
proposals are based. The report notes: 

It can be stated as a rule of thumb that 
the farther a source is from a given receptor 
site, the smaller its influence on that site 
will be per unit mass emitted. 

Thus, while the Midwestern and Ap- 
palachian States have been assigned 
prime responsibility for acid deposi- 
tion in the Northeast, it is very possi- 
ble that the Northeastern States have 
been playing a much larger role in the 
problem than one would think from 
reading current acid rain control pro- 
posals. 

Mr. President, the report by the Na- 
tional Academy of Sciences does not 
conclude the scientific debate over the 
causes and consequences of acid depo- 
sition. The report does point out that 
there is still much scientific work that 
needs to be done before we can use sci- 
ence as a basis for a costly new regula- 
tory program to reduce SO, emissions 
in one region of the Nation, which 
may well have only a minimum benefit 
for the Northeast. 

The Academy’s report does not, of 
course, answer the many fundamental 
questions about the costs and benefits 
of acid deposition control. But these 
are the questions which are of great 
concern to me and many of my col- 
leagues. Until satisfactory answers can 
be found, we must not act in a manner 
which would impose further hardship 
upon the economies of States like 
West Virginia, Ohio, Kentucky, and 
Indiana. We have the time to act with 
due deliberation and caution. We must 
seek to be fair and equitable in the dis- 
tribution of costs and benefits. We 
must insure the judicious application 
of scientific knowledge, balanced 
against the costs and benefits, in the 
development of any approach to the 
problem of acid deposition. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
editorial from the Huntington, W. Va., 
Herald Dispatch of July 6, 1983, enti- 
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tled “Acid Rain Studies Too Sketchy 
to Support Expensive Actions.” 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

{From the Huntington (W. Va.) Herald- 

Dispatch, July 6, 1983) 
Aci RAIN STUDIES Too SKETCHY To 
SUPPORT EXPENSIVE ACTIONS 

The newly released report of the National 
Academy of Sciences/National Research 
Council is being widely touted as justifica- 
tion for stringent acid rain controls. But the 
report in fact casts considerable doubt on 
the wisdom of the acid rain control propos- 
als now before Congress. 

While offering the strongest evidence yet 
linking sulfur dioxide emissions with acid 
rain, the report nevertheless states: “‘The 
relative contributions of specific source re- 
gions to specific receptor sites currently 
remain unknown. 

“In plain English,” says Carl E. Bagge, 
president of the National Coal Association, 
“scientists can't yet determine the relative 
importance of Midwestern emissions to rain- 
fall in the sensitive areas of the Northeast.” 

The acid rain bills currently before Con- 
gress focus mainly on sulfur dioxide emis- 
sions from coal-fired power plants and 
ignore emissions from other sources. As 
Bagge notes, Because coal-fired plants are 
predominantly located in Appalachia, the 
Midwest and the South, the proposed legis- 
lation would force a high percentage of 
emission reductions on those areas and little 
or no reduction in other areas.” 

But perhaps the most telling paragraph in 
the NAS/NRC report is this one: 

“Continuing research on acid deposition is 
needed to resolve or reduce the uncertain- 
ties and thereby to provide information 
useful in making more informed public- 
policy decisions regarding acid deposition.” 

Without that information, any action 
would be clearly foolhardy. 

The various control measures now pro- 
posed in Congress carry enormous costs, fig- 
ured in the billions of dollars. It would be ir- 
responsible in the extreme to impose those 
costs on the American public when so many 
questions about acid rain remain unan- 
swered. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for not to 
exceed 15 minutes. 


MORE EVIDENCE THAT ECO- 
NOMICS IS NOT ONLY A 
DISMAL SCIENCE BUT AN IN- 
ACCURATE ONE, TOO 


Mr. PROXMIRE. Mr. President, 
later on this month the Office of Man- 
agement and Budget will present its 
revised budget estimates for fiscal 
years 1983 and 1984. To say business 
and government experts from all over 
the country will be waiting with baited 
breath will be no exaggeration. These 
forecasts will directly affect the be- 
havior of our country’s economic pol- 
icymakers. Consider: These predictions 
of future levels of Federal deficits, 
outlays, revenues, level of unemploy- 
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ment, growth in the gross national 
product, and changes in the Consumer 
Price Index are among the most 
widely discussed and anticipated sta- 
tistics in this data-crazed Capitol. Ev- 
erybody wants to know what is going 
to happen. But should they be? I 
wonder. Here is why: It is ironic that 
these widely publicized and influential 
statistics should be so chronically inac- 
curate and even misleading. 

A recent study by Randolph H. 
Boehm released by the Cato Institute 
clearly indicate how large, in fact, how 
incredibly large, are the errors in the 
economic and budget forecast con- 
tained in the annual budget message 
submitted to Congress by the Presi- 
dent of the United States, any Presi- 
dent, over the past decade. 

Just how bad are these forecasts? 
Hold on to your hat: Mr. Boehm found 
that forecasts of the change in the 
Federal deficit for the next fiscal year 
were off by an overage of, get this over 
500 percent. Not 10 percent, not 40 
percent, not 100 percent, but 500 per- 
cent. Only three times between 1971 
and 1982 was the estimate within 75 
percent of the actual deficit. The rest 
of the time it was wider than that. In 
three-fourths of the cases the fore- 
casts were too low and underestimated 
the deficits. 

The study found that the forecasts 
of change in Federal outlays, while off 
by an average of 29 percent, concealed 
much larger errors in specific Federal 
programs that partially or totally 
offset one another. It is interesting to 
note that in 3 out of 4 years the size of 
the growth in total Federal spending 
was underestimated in the President’s 
budget. 

The forecast for the change in Fed- 
eral receipts was off by an average of 
87 percent. 

The Office of Management and 
Budget’s murky crystal ball was just 
as cracked in its forecasts of major 
economic statistics such as the 
changes in the gross national product 
and changes in the Consumer Price 
Index. 

Clearly estimates of spending reve- 
nues and economic conditions all con- 
tain more than a small dab of artistic 
brushwork. Those involved find it all 
too easy to make a series of question- 
able assumptions which will result in 
the kind of projected figures most 
pleasing to any administration. 

If our goal is to reduce projected 
deficits we can assume high rates of 
growth of GNP and lower inflation. 
These optimistic assumptions reduce 
the projected deficit by lowering the 
rate of growth of spending and raising 
the level of revenues coming into the 
Treasury. 

Frankly, I do not consider it too 
harsh to say that these forecasts were 
worse than useless. They were coun- 
terproductive. We would have been 
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better off with no forecasts at all. But 
why are these forecasts so bad and 
why do they usually forecast good eco- 
nomic news? First, because the fore- 
caster can please his boss easily by 
telling him just what he wants to 
hear. Like Woody Allen's Zelig, the 
forecaster assumes the identity of his 
boss and cooks up whatever forecast 
will make him happy. 

Spending estimates can be easily ma- 
nipulated. The administration can 
reduce the deficit by assuming the De- 
fense Department will be a little 
slower in buying new ships, missiles, 
airplanes, and tanks. 

It is clear that the deficit is extreme- 
ly sensitive to assumed changes in the 
economy. For example, a 1-percent 
change in the unemployment rate can 
add or subtract more than $25 billion 
from the deficit. 

Economics obviously is not just an 
inexact “science.” It is about as ad- 
vanced as phrenology—the reading of 
character by feeling the bumps on a 
person’s head. Forecasting is the court 
jester, the beloved fool of economics. 

You see, Mr. President, there is a 
special reason why the Office of Man- 
agement and Budget will almost 
always be wrong, way, way wrong. And 
the genius of Woody Allen reveals it. I 
earlier referred to Woody Allen’s 
“Zelig.” In his new movie Allen plays 
the part of a man named Zelig who is 
a human chameleon. To refresh 
memories a chameleon is that little 
lizard-like creature who may start out 
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green but when he climbs on a leaf 
that is yellow, he turns yellow. When 
the leaf is brown, you have a brown 
chameleon; black—a black chameleon. 
It is a miraculous way in which nature 
protects this little creature by a 
changing color camouflage. Now, Allen 
recognizes that each of us has a cha- 
meleon tendency. We all like to be 
liked so we tend to pander to the inter- 
est, the views, the attitude of the 
people we associate with, politicians 
most or all. Senators more than 
almost any other breed of people. 
Allen picks up this idea in “Zelig” and 
really runs with it. With Indians, Zelig 
becomes an Indian. With fat men, he 
is fat; with eminent psychiatrists, he is 
an eminent psychiatrist. Allen uses 
the old newsreels of the 1920's and 
1930’s to cozy up to Herbert Hoover, 
and then Adolph Hitler. He becomes 
so good at it that he takes on their 
personality and becomes absolutely in- 
distinguishable from them. 

Mr. President, I tell this story be- 
cause Government economic forecast- 
ers are true Zeligs. If the boss wants a 
pessimistic forecast for whatever 
reason, a pessimistic forecast he gets. 
Most of the time of course, he wants 
an optimistic forecast, and the govern- 
ment forecaster, like good old Avail- 
able Jones in the comic strip “Li'l 
Abner,” comes up with a rosy forecast. 

This is forecasting not as an objec- 
tive, attempt to weigh the current eco- 
nomic developments and project 
where they might lead, but a bald 


TABLE 1.—FEDERAL BUDGET DEFICIT PROJECTIONS, 1971-82 
[in billions} 


1972 1973 1974 1975 1976 


1977 
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effort to achieve a particular public at- 
titude that will advance the adminis- 
tration’s interests. Economic forecast- 
ing is so uncertain, so easily subject to 
error under the best of circumstances, 
but when a Zelig with an administra- 
tion to please takes charge, the result 
will tell you nothing about the future. 
All it can tell you is what the adminis- 
tration at the particular time the fore- 
cast was made wants you to think. 

And what are the consequences? 

Too often the President and Con- 
gress exploit the sensitivity of the 
budget to achieve support for pet eco- 
nomic policies. Unfortunately, the 
usual tactic is to minimize the political 
costs of reducing spending growth and 
the accompanying large deficit by ma- 
nipulating the numbers in a manner 
which results in a lower projected defi- 
cit and Federal spending. This has 
been the case 75 percent of the time in 
OMB forecasts. 

I believe that the Cato Institute and 
Mr. Boehm have done a great public 
service in reviewing the serious prob- 
lem of economic forecasting and I 
commend them for their work. 

I ask unanimous consent that three 
tables from Randolph H. Boehm's 
paper, “Forecasting the Economy: Do 
Presidents Get It Right?“, be printed 
in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 


1978 1979 1980 


10.6 


43 
125.0 
42.0 


88. 
381 


TABLE 2.—FEDERAL BUDGET OUTLAYS 
In billions} 


1971 1972 1973 1974 1975 1976 1977 1978 


229.2 
231.9 


—27 


304.4 
324.6 


20.2 


394.2 
402.0 


—18 


440 
451 


—11 


246.3 
246.5 


xj 


268.7 
268.4 


+3 


349.4 
366.5 


—17 


13 1 1 36 41 22 2 
15 1 1 56 69 28 29 
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TABLE 3.—FEDERAL BUDGET RECEIPTS 
{Dollars in billions) 


1971 1972 1973 1974 
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1976 1977 1978 1979 


1975 


1 


Error as percent of projected change. : 


$256.0 
264.9 


$202.1 
188.4 


$217.6 $2208 
208.6 232.2 


$295 


$297.5 $393 
281 3000 402 


+137 +90 -N4 —89 


+14 


—25 -9 


1258 45 48 27 
163 31 $3 37 


+ Based on actual change of —$5.3 billion from $193.7 fiscal year 1970 receipts. 


37 13 20 
47 15 26 
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GENERAL TAYLOR TELLS US TO 
SCRUB THE MX AND MAKE 
THE ARMS FIT THE TASK 


Mr. PROXMIRE. Mr. President, it 
appears very likely that regardless of 
our success or lack of it in negotiating 
nuclear arms limitation with the Sovi- 
ets at Geneva in the START talks, we 
will still be spending $50 billion a year 
or more for additional nuclear arms in 
each of the next 5 years. We will be 
paying for an MX, for a fleet of B-1B, 
bombers, and starting on a new high 
technology so-called Stealth bomber. 
We will be building 20 or more Trident 
submarines equipped with a devastat- 
ing new hard target kill D-5 missile. 
We will be producing hundreds of ad- 
ditional cruise missiles to carry our nu- 
clear warheads. 

Some of these weapons systems 
make sense. Some do not. A former ex- 
traordinarily wise Chief of Staff of our 
Armed Forces, Gen. Maxwell Taylor, 
has written a direct challenge to the 
Congress and the President in an arti- 
cle which appeared in yesterday's 
Washington Post. General Taylor calls 
on us to define the threat to our na- 
tional security and then to formulate 
a policy to meet it. And why not? Why 
in the name of commonsense should 
we simply wander down the arms mart 
boulevard as we do, picking up what- 
ever weapons system has been sold to 
each of the Armed Forces, without 
any centralized, coherent notion of 
what constitutes our most urgent na- 
tional interests and what weapons are 
best designed to meet them? 

As General Taylor puts it: 

Pentagon spokesmen would need to ex- 
plain the rationale behind (the defense 
budget’s) formulation and show how the big 
money items and programs would contrib- 
ute to the success of one or more of the 
strategic tasks assigned to the Armed 
Forces. They must also make clear how the 
new weapons systems all passed the test of 
essentiality—that is, they not only contrib- 
uted substantially to a strategic task but did 
so at a tolerable cost and excelled in quality 
all competitive systems. 

General Taylor suggests these as ad- 
vantages of this system: 

1. There would be no further justification 
for an arms race with the Soviet Union. “In 
cases where Soviet Armed Forces, nuclear or 
conventional, threatened an important na- 
tional interest, there would be one or more 
task forces maintained in readiness to 
counter the danger.” 


2. Many costly service programs would 
probably come a cropper. The Air Force 
would have difficulty in proving the contin- 
ued relevance of the “triad” dogma. The 
Navy would have difficulty demonstrating 
that there are essential tasks that require 
two additional supercarriers to fulfill. The 
Army and Marines would have trouble de- 
fending the maintenance of ready divisions 
for which there is insufficient sea and air 
transport to convey them to an overseas 
theater of operations in time and no exist- 
ent supply system to maintain them in 
action once there. 

3. The MX issue would never have taken 
its present form. The weapon system could 
not have passed the essentiality test because 
(a) the “window of vulnerability” has not 
been proved an urgent threat; (b) the mis- 
sile would add little if anything to the sur- 
vivability or deterrent effectiveness of our 
strategic forces; and (c) there are competi- 
tive alternatives, notably submarine- 
launched and cruise missiles, that justify 
further consideration. 

General Taylor offers some very wel- 
come advice for those of us who ques- 
tion military officials when they come 
before Congress to make their case for 
additional funding of their weapons. 
He tells us to ask each of these plead- 
ers this question: “If funded, how will 
your project contribute to the strate- 
gic tasks that all the Armed Forces 
must be ready and able to perform?” 

Mr. President, I ask unanimous con- 
sent that the article by Gen. Maxwell 
Taylor be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 

[From the Washington Post, July 18, 1983] 
MAKE THE ARMS FIT THE TASK 
(By Maxwell D. Taylor) 

Having long and openly lamented the ab- 
sence of a rational military policy, I am oc- 
casionally asked what such a policy would 
be like and what it might be expected to ac- 
complish. The purpose of this article is to 
answer these questions. 

The dominant characteristic of the policy 
I have in mind is task-orientation—that is, it 
would specify the strategic tasks that the 
Armed Forces should be able to perform 
and cause these forces to be designed ac- 
cordingly. Expanded into a definition, a 
task-oriented policy is one that generates 
and maintains forces adequate to carry out 
the strategic tasks made necessary by 
urgent threats to important national inter- 
ests. 

To be urgent, such a threat must have a 
high probability of occurrence and a high 
damage potential if it occurs. A national in- 


terest in this context may be an asset, goal, 
advantage or source of power for the attain- 
ment or protection of which the govern- 
ment is willing to expand substantial re- 
sources and risk the consequences of failure. 

Obviously, the formulation of such a 
policy would entail extremely difficult judg- 
ments and decisions on the part of the re- 
sponsible officials. The most demanding 
would include the identification of the in- 
terests requiring military protection, the 
threats that might endanger these interests, 
the tasks that would fall to the Armed 
Forces, and the size, organization, equip- 
ment and readiness of forces requisite for 
the tasks. 

Even if the right decisions were taken on 
these points and a task-oriented policy for- 
mulated, there would remain the problem of 
convincing Congress of its merits. In the 
case of the defense budget, Pentagon 
spokesmen would need to explain the ra- 
tionale behind its formulation and show 
how the big-money items and programs 
would contribute to the success of one or 
more of the strategic tasks assigned to the 
Armed Forces. They must also make clear 
how the new weapons systems all passed the 
test of essentiality—that is, they not only 
contributed substantially to a strategic task 
but did so at a tolerable cost and excelled in 
quality all competitive weapon systems. 

What advantages would such a rational, 
task-oriented policy offer? For the first time 
in history, we would have a military policy 
designed specifically to satisfy the military 
needs of approved foreign policy. The policy 
designers would have taken into account 
many more threats than those attributable 
to the Soviet Union and possible theaters of 
operations beyond the familiar ones in 
Western Europe. 

Such an expanded survey, reinforced by 
the lessons afforded by our current experi- 
ence in Central America, should lead to a 
better appreciation of our growing interests 
in Third World countries, particularly those 
that are or promise to become important 
trading partners needed to provide our 
economy with essential raw materials. It 
should also make for a better understanding 
of the malignant consequences of excessive 
population growth in these undeveloped 
countries, especially those that will double 
their population in two to three decades. 
The resultant chaotic conditions would not 
only interrupt our trade but would further 
roil the troubled waters, inviting Soviet fish- 
ermen to throw in their line. 

Another way to appreciate the advantages 
of a task-oriented policy is to consider past 
governmental errors which, under the new 
policy, would probably be avoided. For ex- 
ample: 

There would be no further justification 
for an arms race with the Soviets, if one 
ever existed. In cases where Soviet armed 
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forces, nuclear or conventional, threatened 
an important national interest, there would 
be one or more task forces maintained in 
readiness to counter the danger. Unless re- 
inforced by strong allies, we would make no 
effort, I hope, to match Soviet military 
might in regions close to the Soviet periph- 
ery. Our national planners could hardly 
forget the price Khrushchev paid for his 
mistake in putting offensive missiles in 
Cuba on our very doorstep. 

By the same token, we would expect no 
repetition of the Carter Doctrine blunder, 
when, without discussion with the Joint 
Chiefs of Staff, the president proclaimed an 
intention to resist, by military means if nec- 
essary, any third-party intervention in the 
region of the Persian Gulf. Under our new 
policy, it is unlikely that there would be an 
official statement on the subject unless or 
until we had a task force in being that 
would at least symbolize impressively our in- 
tention to preserve our access to Middle 
East oil. But the region would remain too 
far away to permit a major commitment on 
our part. 

The MX issue would never have taken its 
present form. The weapon system could not 
have passed the essentiality test because (a) 
the “window of vulnerability” has not been 
proved an urgent threat; (b) the missile 
would add little if anything to the surviv- 
ability or deterrent effectiveness of our stra- 
tegic forces; and (c) there are competitive 
alternatives, notably submarine-launched 
and cruise missiles, that justify further con- 
sideration. 

Many costly service programs would prob- 
ably come a cropper. The Air Force would 
have difficulty in proving the continued rel- 
evance of the “triad” dogma. The Navy 
would have difficulty demonstrating that 
there are essential tasks that require two 
additional supercarriers to fulfill. The Army 
and Marines would have trouble defending 
the maintenance of ready divisions for 
which there is insufficient sea and air trans- 
port to convey them to an overseas theater 
of operation in time and no existent supply 
system to maintain them in action once 
there. 

Even if the advantages to expect from a 
task-oriented policy are conceded, what 
chance is there of its adoption? Shortly 
after the end of the fighting in Korea, a 
prominent official asked Gen. George Mar- 
shall whether it would be naive to believe 
that the American people had learned a 
great deal from the war. Marshall's reply 
was immediate. “No, not naive—incredibly 
naive.” 

But one may hope without necessarily 
being naive. It is true that a proposal to 
adopt this kind of task-oriented military 
policy would encounter opposition from 
many sources—Pentagon bureaucrats, serv- 
ice interest partisans, congressional commit- 
tees fearing for their turf and defense in- 
dustries fearing for their contracts. But 
hard times are ahead when enormous feder- 
al deficits will force deep cuts in all federal 
budgets, military and civilian. If they are to 
be carried out with minimum damage to 
genuine national interests, such cuts must 
begin by eliminating the items with the 
least claim to essentiality. 

In the case of the military budget, I know 
of no better way to forestall the lean years 
ahead than by adopting a task-oriented 
policy and budget. Furthermore, the change 
could be initiated without delay if the ap- 
propriate committees of Congress would 
henceforth greet all Pentagon officials ar- 
riving to defend their budget with a single 
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question. “If funded, how will your project 
contribute to the strategic tasks that the 
Armed Forces must be ready and able to 
perform?” 


FUENTES SPEAKS OUT ON 
FOREIGN POLICY 


Mr. PROXMIRE. Mr. President, 
when the moral thing to do coincides 
with the strategic thing to do—when 
idealism merges with realism—the 
moment must be seized. The Genocide 
Convention involves that special blend 
of the “ought” and the good.“ Yet, 
for 34 years, the Senate has failed to 
act upon it, to ratify it. 

Now, the Senate has new reason to 
consider the treaty. Carlos Fuentes, 
the brilliant Mexican writer and diplo- 
mat, has given a convincing argument 
that in foreign policy, the hard line is 
not always the best line. 

In his commencement address at 
Harvard University last month, 
Fuentes persuasively argued that a 
principled foreign policy is prudent. I 
agree with him that the way to win 
allies and influence nations is through 
a foreign policy that is consistently 
grounded in the strong moral fiber 
that supports our Nation. 

Fuentes fears that the current ad- 
ministration too often fails to support 
human rights, including the outlawing 
of genocide. Fuentes laments: 

++» more and more, over the past two 
years, I have heard North Americans in re- 
sponsible positions speak of not caring 
whether the United States is loved, but 
whether it is feared; not whether it is ad- 
mired for its cultural and political accom- 
plishments, but respected for its material 
power ... These are inclinations that we 
have come to associate with the brutal di- 
plomacy of the Soviet Union. 

I wholeheartedly agree with Carlos 
Fuentes. Unabashed, raw, cold warrior 
foreign policy forfeits the U.S. advan- 
tage over the Soviet Union in the eyes 
of much of the world. 

Mr. Fuentes’ sentiments are typical 
of those living in the Third World, I 
believe. He wants to have faith in the 
moral fortitude of U.S. foreign policy, 
but is disappointed by many of the ad- 
ministration’s initiatives. Swift ratifi- 
cation of the Genocide Convention 
would send the right message to Mr. 
Fuentes—and the rest of the world. 

Mr. President, I yield to my friend 
from Arkansas. 


RECOGNITION OF SENATOR 
BUMPERS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas (Mr. BUMPERS) is recognized 
for not to exceed 15 minutes. 


S. 1641—THE NONPARTISAN SCI- 
ENTIFIC ADVISORY COMMIT- 
TEE ACT OF 1983 
Mr. BUMPERS. Mr. President, I am 

today introducing the Nonpartisan 
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Scientific Advisory Committee Act of 
1983. The purpose of the bill is to 
make clear that the selection or rejec- 
tion of scientists for Federal advisory 
committees based on their political af- 
filiation will, in the future, be a viola- 
tion of Federal law. 

I introduce this bill on behalf of 
myself and Senators JACKSON, HART, 
and EAGLETON. 

Several months ago, Mr. President, I 
wrote to the Department of the Interi- 
or and asked them, under the Freedom 
of Information Act, to send me any in- 
formation they had on whether or not 
Secretary Watt was permitting— 
indeed encouraging, indeed, making it 
a matter of policy—the clearance of all 
appointments of scientists to his advi- 
sory committees by using some kind of 
ideological litmus test. They wrote 
back saying that they had looked in 
every place where they thought such 
information might be found and could 
not find it. 

Mr. President, I knew immediately 
that what I thought had been going 
on was in fact going on, because a 
simple “No, we have not been doing 
this,” or, “Yes, we have been doing it 
and here’s the information on it,” 
would have been so easy. Instead, they 
said, “We have looked everywhere 
where one might reasonably expect to 
find that information, and we cannot 
find it.” 

I had a memorandum in my posses- 
sion at the time I requested this infor- 
mation that was written by a special 
assistant to James Watt to the Repub- 
lican National Committee asking for 
clearance of a list of scientists for ap- 
pointment to the Scientific Advisory 
Committee of the Department of the 
Interior. This memo pointed up that 
the response from the Republican Na- 
tional Committee to Interior consisted, 
out beside each person’s name that 
was to be considered for this advisory 
committee, of “yes” or no.“ So the 
Republican National Committee put 
“yes” if this fellow or woman met the 
litmus test, and all of those who had 
“yes” beside their names had been ap- 
pointed. And all those who had “no” 
beside their names were not appoint- 
ed. 

As we say in Arkansas, “You don’t 
have to be broke out in brilliance” to 
know what is going on over there. I 
think that the same thing is going on 
throughout the entire Federal Gov- 
ernment. 

Secretary Watt was questioned 
about this on “Face the Nation” on 
March 27, 1983, and his response must 
have dumbfounded the scientific com- 
munity of this country. He said: 

Generally, we have sought to bring mas- 
sive change to the Department of the Inte- 
rior, and I no longer want the dozens and 
dozens and dozens of advisory committees to 
give me the kind of advice they gave Mon- 
dale and Carter * * * I don’t want that kind 
of advice, so I gave generally to my folks— 
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“Well, let’s clean up the advisory groups. 
Let’s get good advisors that want us to be 
successful * * * and I would hope that we 
would check with the Republican National 
Committee: 

One reason that the scientific com- 
munity must be mystified by this 
whole business is that it is so contrary 
to an action taken by the President 
less than 8 months ago. Last fall the 
scientific community, represented by 
the American Association for the Ad- 
vancement of Science (AAAS), ex- 
pressed to the President its strong dis- 
agreement with a bill passed by the 
Congress entitled the Environmental 
Research, Development, and Demon- 
stration Act of 1983 because it would 
have mandated that the membership 
of the Science Advisory Board for the 
Environmental Protection Agency in- 
clude representatives from States, in- 
dustry, labor, academia, consumers, 
and the general public. 

The AAAS urged the President at 
least to state his opposition to the in- 
clusion of such special interests on the 
scientific advisory board. The Presi- 
dent went further than that. On Octo- 
ber 22, 1982, he vetoed the bill, ex- 
plaining: 

This requirement runs counter to the 
basic premise of modern scientific thought 
as an objective undertaking in which the 
views of special interests have no role. The 
purpose of the Science Advisory Board is to 
apply the universally accepted principles of 
scientific peer review to the research conclu- 
sions that will form the basis for EPA regu- 
lations, a function that must remain above 
interest group politics. 


The President continued his veto 


message with an historical reference 
that scientists would readily under- 
stand: 


The maintenance of a free, essentially 
self-governing scientific research communi- 
ty is one of the great strengths of our 
Nation. To undermine this tradition by re- 
quiring that the scientists appointed to the 
EPA Science Advisory Board wear the label 
of “industry” or “labor” or “consumer” is a 
modern-day version of Lysenkoism to which 
I must strongly object. 

Scientists, if not the general public, 
would recall that Trofim Denisovich 
Lysenko was the Soviet agriculturalist 
who rejected the science of genetics, 
developed his own scientific, but more 
politically convenient theory of plant 
breeding, and convinced Stalin to 
decree this theory as the official state 
view and to dismiss or exile the scien- 
tists who disagreed with the official 
doctrine. Lysenko so politicized the 
science of biology that its development 
in the Soviet Union was stunted for 30 
years. 

The baffling thing about Secretary 
Watt’s defense of the RNC memoran- 
dum and the political scrutiny of sci- 
entists on the Interior advisory com- 
mittee is that it more resembles what 
President Reagan called a modern-day 
version of Lysenkoism than it does the 
President’s stated views. 
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I fully expected that the glaring 
light of national exposure would have 
embarrassed Secretary Watt and his 
lieutenants into halting their political 
blackballing of scientists at the De- 
partment. 

I should note here that the DOI sub- 
mitted pursuant to my second Free- 
dom of Information Act request 1,336 
pages of documents which show: 

First. That the Republican National 
Committee routinely screened candi- 
dates for most, if not all, of the adviso- 
ry committees at the Department. 

Second. That the flow of paper be- 
tween DOI and the RNC was substan- 
tial. Status reports were sent to the 
RNC on a biweekly basis. 

Third. That the format of the origi- 
nal memorandum which I requested in 
my first Freedom of Information Act 
request, and which DOI said they were 
unable to locate, was commonly used 
to report to the RNC on DOI advisory 
committees. 

So, Mr. President, political Lysen- 
koism is not dead in the Department 
of the Interior. Last week the Commit- 
tee on Energy and Natural Resources 
held a confirmation hearing for Mr. 
Perry Pendley, to be the Assistant Sec- 
retary for Energy and Minerals. 

Mr. Pendley was an aide to Senator 
Cliff Hansen of Wyoming, who served 
so ably in this body for many years. I 
had a long visit with Mr. Pendley. I 
liked him. He is a very engaging, seem- 
ingly innocuous, appointee. But subse- 
quent to my meeting with him in my 
office, we asked him a couple of ques- 
tions for the record: 

Question. Once confirmed for the position 
for which you are nominated will you have 
any authority over or role in the selection of 
nominees for OCS advisory committees? 

Answer. Yes. 

Question. If so, can you assure this Com- 
mittee that scientists considered for OCS 
Advisory Committees will no longer be sub- 
jected to any political screening by the Re- 
publican National Committee? 

Answer. The Department of the Interior 
will continue to seek the appointment of 
highly qualified candidates for service on 
those Committees. As in the past, views as 
to those appointments will be received from 
a number of diverse entities. 

You see, Mr. President, all Mr. Pen- 
dley had to say, in answer to the ques- 
tion “Will you see that they are no 
longer subjected to political tests?” 
was just a simple “Yes,” which would 
have confirmed my belief that I ought 
to vote for him. His answer tells me 
that, no, he is not going to discontinue 
the practice and, yes, only good Re- 
publican scientists will be appointed in 
the future. Finally, he has confirmed 
that I will not be able to vote for him 
because of that, unless he recants or 
explains that answer. 

In the past our scientists have had 
the notion that Federal advisory com- 
mittees charged with advising on sci- 
entific matters consisted of the Na- 
tion’s leading experts in their field, 
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convened to provide objective advice 
to our Government. The prestige asso- 
ciated with membership on such 
panels overcame the drawbacks of the 
time commitments required and insuf- 
ficient remuneration. Now such no- 
tions have been called into question. I 
fear that unless our scientists have 
some guarantee that political Lysen- 
koism is dead in Federal advisory com- 
mittees, the Government will soon lose 
a vital resource. Mr. President, the 
public official charged with the man- 
agement of the Nation’s mineral re- 
sources will need the advice of the Na- 
tion’s leading scientific experts, re- 
gardless of their political affiliation. 

This is one of those rare occasions 
when I agree with President Reagan 
on this point. Partisan politics and sci- 
ence do not mix. They did not mix in 
the Soviet Union under Stalin and 
they did not mix in Germany under 
Hitler. In an effort to deal definitively 
with this problem, I am introducing 
this legislation today that will remove 
any ambiguity as to the fact that the 
practice of selecting or rejecting scien- 
tists for advisory committees based on 
their political affiliation is dead and il- 
legal. 

We in the Congress simply cannot 
sit idly by and allow the prestige of 
our many scientific and technical advi- 
sory committees to erode. The excep- 
tional men and women who serve need 
confirmation that what matters is 
their scientific expertise and not their 
political affiliation. Scientists provide 
data and objective analysis about the 
causes of air and water pollution, and 
they sometimes disagree, but their po- 
litical affiliation should be totally ir- 
relevant. Scientists provide data and 
analysis about the hazards associated 
with chemical and nuclear wastes, and 
their political affiliation is irrelevant. 
Scientists provide opinions and analy- 
sis about industrial workplace haz- 
ards—whether they are Republicans, 
or Democrats, or are without party af- 
filiation, is irrelevant. 

The President had a right, because 
he is ultimately accountable to the 
American people, to appoint key 
people of his ideological stripe, his po- 
litical affiliation, based on whatever 
he may like or dislike about them, and 
I understand that. But I wonder: 
would we today have a vaccine that 
would prevent polio or measles or 
smallpox or typhoid or any of the 
dozens and dozens of other health 
hazards if the Government in giving 
out grants to find those vaccines had 
said, “You may only find a cure, you 
may only develop a vaccine if you are 
a Democrat or if you are a Republican. 
And we will not accept vaccines from 
anybody who discovers a cure if he is a 
Democrat?” 

Where would we be? Unless we are 
willing to allow science to become 
tainted by partisan politics—and I 
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think this would be anathema to every 
Member of this body—we must adopt a 
law which states as its basic premise 
that the ancient spoils system has no 
place in filling vacancies on scientific 
boards and commissions. 

Mr. President, I urge my colleagues 
to take a close look at this bill. It is 
not a partisan matter. Someday—I 
hope sooner rather than later—a Dem- 
ocrat will occupy the White House, 
and this measure will constrain a 
Democratic President just as much as 
it will a Republican President. 

The point is that scientists ought to 
be evaluated on the basis of factors 
other than their political affiliation. I 
challenge any Member of this body to 
take issue with this basic premise. I do 
not believe anybody would. 

If any future political blackballing 
occurs in the selection of the candi- 
dates for a scientific advisory commit- 
tee, then this bill would require that 
the entire membership of the scientif- 
ic advisory committee be voided and 
new members validly appointed. In es- 
sence, the political screening of any in- 
dividual candidates would taint the 
whole committee. 

The bill does not apply to all Federal 
advisory committees, only those which 
have any of the following terms in 
their official designation— science,“ 
“scientific,” technical,“ “research,” 


or “economic.” It is my hope that 
upon enactment if by virtue of their 
official title there are any scientific 
advisory committees which are not 
covered by this bill, then their mem- 
bers will insist that the official desig- 


nation of their advisory committee be 
amended to include one of the terms 
that trigger coverage by the act. 

Mr. President, I ask unanimous con- 
sent that the bill and a section-by-sec- 
tion analysis be printed in the RECORD 
following my remarks. 

There being no objection, the bill 
and section-by-section analysis were 
ordered to be printed in the RECORD, 
as follows: 

S. 1641 


Be it enbacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be referred to as the “Nonpartisan 
Scientific Advisory Committee Act”. 

Sec. 2. The Federal Advisory Committee 
Act (88 Stat. 770) is amended by adding a 
new section 15 as follows: 

“SCIENTIFIC ADVISORY COMMITTEES 


“Sec. 15. (a) No selection for appointment 
to a scientific advisory committee may be 
based in whole or in part on the political af- 
filiation of any candidate nor shall any 
person employed in the executive branch of 
the Federal Government who has authority 
to take or recommend any action on such 
appointment make any inquiry concerning 
the political affiliation of such candidate. 

„) For the purpose of this section the 
term “scientific advisory committee” is de- 
fined to be an advisory committee, including 
any committee, board, commission, council, 
conference, panel, task force, or other simi- 
lar group or any subcommittee thereof, the 
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official designation of which contains any of 
the terms ‘science’, ‘scientific’, ‘technical’, 
‘research’, or ‘economic’. 

“(c) If at any time after the date of enact- 
ment any person is selected for appointment 
or denied appointment to the membership 
of any scientific advisory committee in a 
manner prohibited by subsection (a), then 
the appointing authority shall declare the 
appointment of all the members of that sci- 
entific advisory committee to be null and 
void and the appointing authority shall as 
soon as possible appoint members to that 
scientific advisory committee in a manner 
that complies with subsection (a). 

“(d) No person whose appointment is de- 
clared null and void under this section shall 
be required to reimburse the Federal Gov- 
ernment for compensation otherwise lawful- 
ly received for periods of service prior to 
such declaration. 

(ent) Any person may commence a civil 
action against any Federal agency whose 
employee is alleged to have violated subsec- 
tion (a) or where there is an alleged failure 
of an employee of such Federal agency to 
perform a duty under subsection (c). The 
United States district courts shall have ju- 
risdiction without regard to the amount in 
controversy to enforce such provision. 

“(2) The court in issuing any final order in 
any action brought pursuant to paragraph 
(1) may award costs of litigation including 
reasonable attorney fees to any party when- 
ever the court determines such award is ap- 
propriate. 

(3) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or 
common law to seek enforcement of this 
section or to seek any other relief. 

() The date of effectiveness of this sec- 
tion shall be the date of enactment of this 
section.” 


SECTION-BY-SECTION ANALYSIS 


Sec. 2. Creates a new section in the Feder- 
al Advisory Committee Act. 

Subsection (a).—This subsection prohibits 
basing the selection of appointments to a 
scientific advisory committee on the politi- 
cal affiliation of the candidate. Political af- 
filiation is intended to mean the candidate’s 
affiliation with a political party. This sub- 
section also prohibits federal officials in- 
volved in the appointment from even inquir- 
ing as to the candidate's political affiliation. 

Subsection (b).—Defines the term scien- 
tific advisory committee” to be those adviso- 
ry committees (and subgroups thereof) 
which have any of certain terms in their of- 
ficial titles. Thus, if a subcommittee of an 
advisory committee has any of the designat- 
ed terms in their title, then it falls under 
the definition of “scientific advisory com- 
mittee”. 

Subsection (c) contains the sanction for 
violating subsection (a). It also limits the 
prohibited acts to prospective violations. 

Subsection (d) simply ensures that in the 
event the appointments to a scientific advi- 
sory committee are declared null and void 
pursuant to subsection (c) then no compen- 
sation received lawfully prior to the declara- 
tion need be reimbursed to the government. 

Subsection (e) gives a right of action to 
any person to enforce this section. A court 
may award costs of litigation including rea- 
sonable attorneys fees if the Court deter- 
mines such award is appropriate. Prevailing 
and non-prevailing parties could theoretical- 
ly recover the costs of litigation under this 
provision, if the court determines such 
award is appropriate. The intention here is 
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that potential litigants, who will most likely 
be private individuals, should not be de- 
terred from filing their claim because of the 
uncertainty of prevailing in their claim. 
(However, as this legislation moves through 
the legislative process I might be persuaded 
that the award of court costs should be lim- 
ited to prevailing parties.) 

Mr. EAGLETON. Mr. President, I 
join with Senator Bumpers in cospon- 
soring legislation to amend the Feder- 
al Advisory Committee Act by prevent- 
ing any administration from consider- 
ing political affiliation in its appoint- 
ment of scientists to nonpartisan sci- 
entific advisery boards. 

Newspaper reports make it clear 
that this administration has re- 
quired—to an extent unprecedented by 
any previous administration—a litmus 
test of party loyalty as a prerequisite 
for appointment of scientists. As a 
result, the people of this country are 
being dangerously shortchanged. They 
are not getting the quality of techni- 
cally trained personnel their Govern- 
ment needs in so many areas of its 
most critical and complex work. More- 
over, professionals, often renowned in 
their fields, are being rejected from 
Government service on the basis of an 
entirely irrelevant ideological screen- 
ing. 

Examples of the administration poli- 
ticising ostensibly nonpartisan ap- 
pointments abound, with nearly every 
agency involved. According to newspa- 
per accounts: 

Under the ill-fated tenure of Administra- 
tor Gorsuch, the EPA in 1981 broke a 
decade of tradition in refusing to reappoint 
several dozen members of science advisory 
panels when their fixed terms expired. Even 
EPA officials confirmed that these appoint- 
ees were deliberately let go with the pur- 
pose of replacing them with political con- 
servatives. 

FDA officials have conceded that their po- 
litical appointees tried to stack the selection 
of a panel of science advisors on vaccine 
policies, retreating only after FDA civil serv- 
ants raised an outcry about how the individ- 
uals were obviously unqualified. 

The Agriculture Department routinely 
sought Republican National Committee po- 
litical clearance, until hostile outside pres- 
sure forced Secretary Block to curtail such 
practices. 

Interior Secretary Watt has imposed polit- 
ical screening with perhaps the greatest 
vengeance. For example, even though the 
mandate of the offshore oil board, which 
advises the Secretary, restricts its activity to 
recommending ways to improve the scientif- 
ic quality of studies, all nominees under con- 
sideration were submitted to the RNC, 
whereupon 10 names were struck 

RNC Chairman Frank J. Fahren- 
kopf, Jr., has stated that he believes 
that all Federal departments but 
three—State, Justice and Defense— 
rely on the RNC political check as a 
matter of course. 

The effort to fill scientific posts with 
those bearing the proper political 
stripe is not a case of “merely the 
spoils system at its best.” Past admin- 
istrations certainly rewarded loyal 
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supporters or those with like political 
views with key positions. But this 
practice has normally been confined to 
appointees for political and policy 
posts. By contrast, this administration 
is politicizing the appointments of ad- 
visors who are relied upon exclusively 
for their informed judgments on scien- 
tific and technical matters. According- 
ly, what is occurring is an unabashed 
attempt to stack advisory committees 
with ideological look-alikes of the ad- 
ministration, at the expense of selec- 
tion on the basis of professional 
achievement and scientific knowledge. 
When you come from a State like 
mine—Missouri—where the threat of 
dioxin has affected the lives of so 
many, you care a great deal about the 
scientific intelligence and not one whit 
about the political leanings of those 
who are charged with proposing scien- 
tific solutions. The administration 
does not agree. So, unfortunately Dr. 
Matthew Meselson, a biochemistry 
professor at Harvard University, who 
happened to be responsible for devel- 
oping the technique for measuring 
dioxin, was included in the EPA “hit 
list” and described as poison“ * he 
is a Nader on toxics.” 

The evidence is clear that the Feder- 
al Advisory Committee Act should be 
amended to prevent this kind of dis- 
tortion of the selection process. The 
bill we introduce today would provide 
that as a matter of law, with regard to 
scientific advisory committees: “no se- 
lection for appointment to a scientific 
advisory committee may be based in 
whole or in part on the political affili- 
ation of any candidate.” The amend- 
ment would further provide that no 
political appointee with authority to 
influence the appointment of such a 
person may “make any inquiry con- 
cerning the political affiliation of such 
candidate.” 

The importance of this bill cannot 
be overstated. The American people 
deserve to have the brightest and the 
most qualified individuals advising 
their Government. At no time have 
the objective contributions of the sci- 
entific community been so vital as 
now, when the complexity of health, 
environmental, and other protections 
so clearly call for specialized knowl- 
edge from the best minds we have. 
When political screening routs out 
those who were, as the EPA has been 
known to conclude “invidious environ- 
mental activists,’ pure ecology 
types,” and when it rejects someone 
who is “a Nader on toxics,” it is time 
the process was subject to some stand- 
ards. 

The American people should be clear 
about the pattern at work here. This 
stacking of the science advisery panels 
is part of a systematic and tragically 
misguided effort by the Reagan ad- 
ministration to undermine the Gov- 
ernment’s ability to protect the Ameri- 
can people through health and envi- 
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ronmental safety regulations. We have 
witnessed the appointment of agency 
heads and regulators who are openly 
hostile to the laws they are charged 
with enforcing. This has been followed 
by administration efforts to cut the 
budgets of health and environmental 
regulatory agencies—resulting in an 
end run around the process to accom- 
plish serious policy changes. The 
budget cuts, coupled with low morale 
and the contempt with which this ad- 
ministration views public service, have 
driven some of the best people out of 
Government. Consequently, it comes 
as no surprise that the Reagan admin- 
istration has also worked to dismantle 
the effectiveness of outside scientific 
advisery committees—to insure that 
there would be absolutely no effective 
counterweight to its objective of roll- 
ing back health and environmental 
regulation. 

I urge my colleagues to support this 
legislation. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business not to exceed 10 
minutes with statements therein limit- 
ed to 1 minute each. 

Mr. TOWER addressed the Chair. 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). The Senator from Texas 
is recognized. 


LEGISLATIVE VETO AND THE 
REGULATORY AGENCIES 


Mr. FORD. Madam President, as the 
Senate Commerce Committee is the 
authorizing committee for many of 
the regulatory agencies, the members 
of the committee have been faced with 
the controversy over the legislative 
veto for a number of years. The issue, 
from this perspective, is not how to 
rein in the executive branch and the 
President through the War Powers 
Act or the Budget Act; rather, the 
issue has been how to control unelect- 
ed, unaccountable Federal officials in 
a constitutional and effective manner. 
Viewing the issue from this perspec- 
tive as chairman and then ranking 
Democrat of the Commerce Commit- 
tee’s Consumer Subcommittee, I have 
been an outspoken opponent of the 
legislative veto, as I believed this pro- 
cedure to be not only unconstitutional 
but also ineffective. 

Therefore, I am pleased that on July 
6, 1983, the Supreme Court gave fur- 
ther breadth to its earlier June 23, 
1983, ruling in the INS against 
Chadha case declaring the legislative 
veto unconstitutional. This latest 
Court action, affirming lower court de- 
cisions striking a one-House veto provi- 
sion in the Natural Gas Policy Act of 
1978 and a two-House legislative veto 
in the Federal Trade Commission Im- 
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provements Act of 1980—hereinafter 
FTC Act of 1980—doom all such legis- 
lative vetoes. 

The Court’s constitutional analysis 
in Chadha gave a strong indication 
that its action of last week would 
follow. In Chadha, the Court rejected 
out of hand many of the theories put 
forward by my colleagues in arguing 
that the veto was necessary to control 
the agencies. The Court said that the 
efficiency, convenience, or utility of 
such devices in facilitating the func- 
tions of Government were insufficient 
bases for the veto in the face of explic- 
it and unambiguous provisions pre- 
scribing the separate and distinct 
functions of the branches. 

The Court decided that the use of 
the veto was a lawmaking action and 
must conform to the traditional law- 
making process provided by article I, 
section 7 of the Constitution to insure 
the separation of powers. The Court 
discussed the importance of passage of 
legislation by both Houses of Con- 
gress, stating that bicameralism as- 
sures careful consideration by the Na- 
tion’s elected officials, satisfies the 
“need to divide and disperse power in 
order to protect liberty,” and protects 
the respective interests of the small 
and large States. 

But it was the Court’s discussion of 
the presentment clause that spelled 
the death knell for the FTC two- 
House veto, a veto that would have 
survived the bicameralism require- 
ment alone. The majority opinion said 
that presentment of legislation to the 
President for his approval or disap- 
proval provides a defensive weapon 
against potential legislative intrusions 
on the powers of the Executive or on 
ill-considered measures. It allows the 
presence of a national perspective that 
might be provided by the one official 
elected by a national constituency. 

Madam President, as Senate floor 
manager of the FTC authorization in 
1980, I stated during that debate on 
the legislative veto issue: 

The only way Congress can be assured 
that this agency—or, for that matter, any 
agency—is following through, is through 
regular and vigorous oversight. If it is deter- 
mined that Congressional intent is not 
being met, then [legislative] steps must be 
taken to put the agency back on the proper 
course. 

The following quote from a pam- 
phlet written by John R. Bolton under 
the auspices of the American Enter- 
prise Institute in 1977 entitled “The 
Legislative Veto, Unseparating the 
Powers” spells out the tasks that Con- 
gress must undertake in performing its 
constitutional and political functions. 
The veto as a legislative short cut to 
these tasks is, as Mr. Bolton points 
out, an illusion: 

The story of the legislative veto is a de- 
pressing story—depressing because, al- 
though the goals sought through the use of 
the device are commendable, the device 
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itself is, almost necessarily, unconstitution- 
al. Moreover, the goals—greater agency ac- 
countability and less arbitrary governmen- 
tal interference in people’s lives—might be 
harder to reach with the legislative veto 
than without it because it tends to give the 
false impression that the agencies are under 
control. In order for those worthy goals to 
be achieved, Congress must be willing (or be 
forced) to make difficult political choices. 
Statutory grants of discretion must be more 
carefully structured and periodically re- 
viewed. More attention must be paid to spe- 
cifics, closer scrutiny must be given to presi- 
dential nominees, and there needs to be 
greater resistance to calls for “immediate 
legislative action” from interested pressure 
groups. 

Though the two-House legislative 
veto was finally attached to the FTC 
Act of 1980, I continue to believe there 
is no substitute for more carefully con- 
sidered statutes. I recognize this proc- 
ess imposes more work, some delay, 
and may be politically more difficult. 
But let me offer as an example of just 
such a legislative approach the effort 
to define the term “unfair” in the 
FTC Act. The FTC has had authority 
since the Wheeler-Lea amendment to 
the FTC Act in 1938 to protect con- 
sumers against “unfair or deceptive 
acts or practices.” The Congress had, 
through broad, ambiguous language, 
given five Commissioners the sweeping 
power to regulate anything they be- 
lieved to be, in their discretion, unfair, 
but Congress became increasingly con- 
cerned in the 1970’s about some FTC 
actions under this broad mandate. My 
distinguished colleague from Missouri, 
Senator DANFORTH, and I wrote to re- 
quest the FTC to develop a statutory 
definition of “unfair” to put bound- 
aries around this term. The Senate 
Commerce Committee collected out- 
side views on the issue, held extensive 
hearings, and proposed statutory lan- 
guage to better clarify and define the 
term. The committee also determined, 
through this process, to decline to fur- 
ther define the term “deceptive acts or 
practices,” since case law had placed 
limits on the term which were deemed 
appropriately specific. 

Though it is now almost 5 years 
since this process began, I feel certain 
that the next FTC authorization bill 
to become law will contain this defini- 
tion of “unfair.” I am also pleased to 
note that Commissioners are already 
applying this proposed analysis to 
form their opinions as to what is an 
unfair act, such as with the recently 
considered credit practices rule. 

I contrast this slower, admittedly 
more tedious approach of reasoned 
lawmaking to that of the unconstitu- 
tional FTC congressional veto proce- 
dure. That procedure provided no op- 
portunity for amendment, simply an 
up or down vote on a rule. Congress 
could find some aspects of a rule it 
liked and some it disliked but would be 
forced to weigh its likes and dislikes in 
an absolute way. Congress could say 
no to what the agency did but could 
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not take upon itself to say what the 
agency should have done. 

Madam President, with the Supreme 
Court’s recent decisions, Congress 
must revisit the issue of its role in in- 
suring responsible regulatory agencies. 
Finding a remedy for the frustrations 
of a large and often times ineffective 
Federal Government is an important 
challenge. 

I am convinced that we must refrain 
from a reactionary response to the Su- 
preme Court’s decision as we look at 
individual agency authorizations and 
at proposed omnibus regulatory 
reform bills. Rather, we must focus 
our efforts on strengthening the au- 
thorization process. Nor can we rea- 
sonably attempt the task of reviewing 
each and every regulation for suffi- 
cient evidence. That is the task of the 
courts. 

On June 29, 1983, the House of Rep- 
resentatives adopted two restrictions 
to the Consumer Product Safety Com- 
mission (CPSC) authorization legisla- 
tion in response to the Court’s Chadha 
decision. This House action was the 
first Congressional response to the Su- 
preme Court decision and amendment 
sponsors suggested that conferees on 
the CPSC bill should choose between 
the two restrictions. 

One restriction would provide that 
no agency rule could take effect until 
adopted by a joint resolution and 
signed by the President—a sweeping 
restriction that would totally alter the 
role of the regulatory agency, reducing 
it to an advisory commission. This 
amendment represents as significant a 
change in administrative law as pas- 
sage of the Administrative Procedure 
Act of 1946. It would transform the 
character of administrative agencies, 
making them investigatory bodies only 
and leaving to the Congress all their 
regulatory duties. 

Over the years, the CPSC’s most im- 
portant authority has been its author- 
ity to recall hazardous products and 
not its regulatory authority. Thus, the 
amendment as applied to the CPSC is 
largely symbolic in effect. However, if 
this procedure were extended to all 
the regulatory agencies through an 
omnibus regulatory reform bill or at- 
tached to each and every authoriza- 
tion bill—then Congress becomes the 
regulator without the benefit of the 
formal procedures of the agencies for 
insuring due process to the regulated 
parties. The agencies would become 
mere extensions of congressional staff. 

The Supreme Court noted in the 
Chadha decision that provisions which 
required agencies to report to Con- 
gress and wait before implementing 
proposed actions are constitutional. 
The other restriction adopted by the 
House during the CPSC debate provid- 
ed such a report and wait provision— 
no agency rule could take effect for a 
certain period of days. In this time, 
Congress could follow a formalized 
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procedure to enact a joint resolution 
of disapproval. Although this proce- 
dure, like the veto, provides only for 
an up or down vote, it passes Constitu- 
tional muster by requiring a Presiden- 
tial signature. This process permits 
Congress to focus its attention on 
those matters that are truly controver- 
sial or that constitute an abuse of au- 
thority. 

As the Senate considers authoriza- 
tion legislation for the FTC and the 
CPSC in the next few months, I will 
work to insure that any new agency 
procedure enacted in response to the 
recent Supreme Court decisions 
strikes a proper balance between im- 
proved agency accountability while 
the traditional regulatory process is 
maintained. However, any legislative 
response must be coupled with regular 
and periodic oversight of the agencies, 
for there simply can be no legislative 
substitute for this congressional re- 
sponsibility. 


CORPORATE SENTRY 


Mr. LEAHY. Madam President, 
when I was a young State’s attorney, I 
Was approached by a man even young- 
er who wanted to begin a detective and 
security agency in Vermont. There 
was no precedent for the organization 
he intended to start, and singlehand- 
edly, Randy Brock wrote the book. 

I am proud of the association I have 
had with him as State's attorney, but I 
am even more proud of what Randy 
has accomplished during the interven- 
ing years. His success is a testimonial 
not only to perseverance, tireless work, 
and professionalism, but ultimately to 
the high standards of integrity and 
commitment he set right from the 
start. 

I ask unanimous consent that this 
article from Money magazine be print- 
ed in the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 

CORPORATE SENTRY—RANDY BROCK RUNS A 
THRIVING Army OF SECURITY GUARDS 

Like most smart cops, Randy Brock, 39, 
guards his thoughts, often concealing them 
behind a broad, even-toothed grin. But a 
moderate thickening at his midsection sug- 
gests that a career in private police work 
has been good to him. For most of its 13 
years, his company, Brock International Se- 
curity, has been one of the fastest-growing 
security services in the country. Its employ- 
ees once guarded the Declaration of Inde- 
pendence and the Constitution and now 
watch over a number of Fortune 500 compa- 
nies. 

Brock’s interest in protecting other peo- 
ple’s property began at age 17, when he 
spent a summer tracking down missing 
books for the Philadelphia Public Library. 
“I found myself particularly suited to inves- 
tigative work—all it really demanded of me 
was common sense,” he recalls. After grad- 
uating from Middlebury College in Ver- 
mont, he was offered a commission in the 
Army and became a military policeman. He 
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found the training invaluable. “Fort Dix 
was really a city of 45,000, and every crime 
that could happen happened,” he says. He 
left the Army as a captain in 1970 and re- 
turned to his college town to set up a securi- 
ty business. The early years were downhill, 
but his military background eventually 
helped him get government contracts pro- 
tecting the Philadelphia Naval Yards and 
the Department of Energy's nuclear project 
in Oak Ridge, Tenn. Last year Brock Inter- 
national Security, with 800 employees, took 
in revenues of $9 million, up 50 percent 
from 1981's $6 million. 

Brock’s management style still has some- 
thing in it of the MP. For example, he'll 
show up at a job at 3 a.m. to see that his 
guards are on duty and alert. “I convinced 
my men in the Army that I never slept,” he 
recalls. But he’s learned, the hard way, to 
delegate authority. When his company was 
still small, he put his name and number 
first on a roster of people for employees and 
customers to call 24 hours a day in case of 
serious problems. “The point came when I 
realized, ‘Hey, wait a minute, my name 
should be last.“ That was when the light 
came on.“ 

In five years Brock expects to be compet- 
ing head on with Pinkerton and Burns, the 
giants of his industry. He just reached an- 
other goal seven months ahead of schedule: 
to amass a net worth of $1 million by the 
time he turns 40. 


SPACE ARMS CONTROL RESOLU- 
TION, ENDORSED BY FOREIGN 
RELATIONS COMMITTEE 


Mr. PRESSLER. Madam President, I 
am pleased to inform my colleagues 
that at today’s Foreign Relations 
Committee business meeting, the com- 
mittee voted its endorsement of 
Senate Joint Resolution 129. This 
joint resolution calls upon the Presi- 
dent to seek a mutual and verifiable 
ban on weapons in space and on weap- 
ons designed to attack objects in 
space. 

The issue raised by this resolution is 
a key priority for this Senator and for 
members of the Foreign Relations 
Committee. Space arms control must 
become a top priority of this adminis- 
tration and of the Soviet leadership, if 
we are to avert a potentially danger- 
ous and costly space weapons race. 
Unless action is taken very quickly, 
verification problems could well pre- 
vent efforts to reverse this competi- 
tion in the future. Therefore, we in 
the Senate must act now on this im- 
portant issue. I ask that the Senate 
leadership act now to place this resolu- 
tion at the top of the Senate Calendar. 

Madam President, I ask for unani- 
mous consent that Senate Joint Reso- 
lution 129 be printed in the RECORD, 
together with my remarks at the 
markup this morning, explaining the 
intent of Senate Joint Resolution 129. 
I also ask that two letters endorsing 
this resolution, from the Union of 
Concerned Scientists and the Ameri- 
can Federation of Scientists, be print- 
ed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S.J. Res. 129 


Whereas the United States depends upon 
satellites for preserving the peace through 
command and control of United States 
forces worldwide and through early warning 
of strategic attack, among other functions; 

Whereas satellites are vital for verifica- 
tion of arms control agreements; 

Whereas the United States and other na- 
tions rely increasingly on space-based sys- 
tems for weather forecasting, communica- 
tions, natural resource exploration and 
other important commercial activities; 

Whereas the maximum utilization of 
space technology for commerce and science 
is assured only under peaceful conditions; 

Whereas the safety of such important 
missions including those performed by the 
space shuttle would be compromised by the 
threat posed by antisatellite weapons; 

Whereas an uncontrolled space arms race 
would undermine strategic stability and 
divert resources needed to maintain strong 
and balanced defenses; and 

Whereas the present pace of military de- 
velopments, including weapons tests, will 
soon reduce the prospects of avoiding the 
weaponization of outer space: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
should seek agreement with the Soviet 
Union to— 

(1) declare an immediate, mutual and veri- 
fiable moratorium of limited duration on 
the testing in space of antisatellite weapons; 

(2) immediately resume negotiations on a 
mutual and verifiable ban on the testing, 
production, deployment, and use of any 
antisatellite weapon; 

(3) seek, on an urgent basis, a comprehen- 
sive verifiably treaty prohibiting the testing, 
production, deployment, and use of any 
space-directed or space-based weapons 
system which is designed to inflict injury or 
cause any other form of damage on the 
Earth, in the atmosphere, or on objects 
placed in space. 

Sec. 2. Such agreements should not re- 
strict operations in space not involving 
weapons, such as the United States space 
shuttle program. 

Space ARMS CONTROL RESOLUTION MARKUP 

(Statement by Senator Larry Pressler) 


I am pleased to offer for mark-up a com- 
promise resolution on space arms control, 
S.J. Res. 129, that I introduced in the 
Senate last Thursday. S.J. Res. 129 repre- 
sents the outcome of an extensive series of 
hearings on space arms control. Hearings 
were held in September, 1982 and in April 
and May of this year. It is the successor of 
several resolutions on this issue, the first of 
which was offered on the Senate floor in 
May, 1981. 

Joining me as cosponsors of this resolu- 
tion are Senators Tsongas, Percy, Pell, Ma- 
thias and Cranston. 

(1) Provision 1 of the resolved clause calls 
on the President to seek an immediate, 
mutual and verifiable moratorium of limited 
duration on testing in space of anti-satellite 
weapons (ASATs) with the Soviet Union. 

This is an important provision, given the 
severe verification problems that will arise 
once the F-15 ASAT is tested against a 
space-deployed target; this provision would 
buy time to find a solution to the ASAT 
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arms control problem, but not so much time 
as to allow the Soviets to permanently 
maintain their ASAT system without an 
American response. The duration of the 
moratorium is to be determined by the 
President. 

(a) Provision 2 of the resolution calls for 
the immediate resumption of talks directed 
at banning the testing, production, deploy- 
ment and use of any anti-satellite weapon. 

Talks on ASATs were suspended in the 
wake of the Soviet invasion of Afghanistan. 
While other major arms control talks have 
since resumed, ASAT talks have not. Unless 
action is taken quickly, the issue of verifica- 
tion may make achieving agreement all but 
impossible. 

Let us note that the United States initiat- 
ed the F-15 ASAT program as part of a 
dual-track approach to the problem posed 
by the Soviet ASAT. Development of our 
ASAT was to give the Soviets incentive to 
bargain on their active ASAT, only if nego- 
tiations failed was actual deployment envi- 
sioned. Since the invasion of Afghanistan, 
the second track—the arms control track— 
has not been tried. At the very moment 
when its imminent testing and deployment 
should provide the very incentive the Sovi- 
ets need to bargain in earnest, the ASAT 
system has seemingly acquired a life of its 
own. 

The intent of this provision is to urge that 
negotiations seek to ban all ASATs. Given 
the Soviet Union's current ASAT capability, 
we would expect that an agreement provide 
for its dismantlement. 

(3) Provision 3 of this resolution urges the 
President to seek, on an urgent basis, a com- 
prehensive verifiable treaty prohibiting 
space-directed and space-based weapons. 

This provision would deal with future sys- 
tems in, or directed at space with capabili- 
ties beyond those of ASATs; 

In 1967, the United States, the Soviet 
Union and a large number of other nations 
signed the Outer Space Treaty. This agree- 
ment was to have solved our security prob- 
lems in space. Unfortunately, the Outer 
Space Treaty deals only with nuclear weap- 
ons and other weapons of mass destruction, 
creating a loophole for ASATs; 

Our intent here is to fill loopholes that 
would allow deployment of new types of 
weapons in space. 

(4) Finally, let me note that section two of 
this resolution specifies that agreements 
should not restrict operations in space not 
involving weapons. 

This provision was designed to protect the 
Space Shuttle and other vital national pro- 
grams that the Soviets might seek to con- 
strain through arms control talks. The Sovi- 
ets reportedly have sought to use ASAT 
talks for this purpose. 

It is our intent to send a clear signal to 
the President and to the Soviets that the 
Congress finds such restrictions unaccept- 
able. 

This resolution does not, in any way, limit 
research and development on ASATs and on 
Ballistic Missile Defenses. This is the only 
prudent course of action in guarding against 
a Soviet technological breakthrough. Verifi- 
cation must be a key concern of arms con- 
trol agreements. We expect that any agree- 
ment on space weapons will have provisions 
that assure full verification. Finally, let me 
state that arms control must be a two-way 
street. Any constraints placed upon U.S. 
space operations must be matched by equal 
constraint on the Soviet space program. 
Should the Soviets fail to make the neces- 
sary concessions at the bargaining table, 
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and simply seek to use talks as a device to 
halt U.S. programs, we fully expect the 
United States to move forward on its space 
weapons options. 
UNION OF CONCERNED SCIENTISTS, 

Washington, D.C., July 18, 1983. 
Senator LARRY PRESSLER, 
Chairman, Subcommittee on Arms Control, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR PRESSLER: The Union of 
Concerned Scientists and its more than 
100,000 sponsors wish to endorse S.J. Res. 
129, the resolution you recently introduced 
which would slow the movement toward a 
U.S.-Soviet arms race in space. 

U. C. S. supports all three of the resolu- 
tion’s major provisions. We believe that the 
mutual moratorium on the testing in space 
of all anti-satellite weapons (Section 1, 
Clause 1) would provide us with the breath- 
ing space needed to resume the vital negoti- 
ations to limit these weapons (Section 1, 
Clause 2). Finally, the request that the Ad- 
ministration seek negotiations to limit 
space-based and space-directed weapons 
(Section 1, Clause 3) is urgently needed to 
demonstrate that there is support within 
the Senate for efforts to limit these new 
weapons technologies. 

U.C.S. strongly supports S.J. Res. 129. We 
urge the Senate Foreign Relations Commit- 
tee to approve the resolution for consider- 
ation by the full Senate. 

Sincerely, 
Howarp C. Ris, Jr., 
Director, Nuclear Arms Program. 
FEDERATION OF AMERICAN SCIENTISTS, 
Washington, D.C., July 19, 1983. 

DEAR SENATOR: I am writing to express 
support for the provisions of Senate Joint 
Resolution 129, which calls for an immedi- 
ate moratorium on the testing of anti-satel- 
lite weapons, resumption of negotiations to 
limit such weapons, and the initiation of 
talks to ban all space weapons. 

Of most immediate importance is the initi- 
ation of a mutual and verifiable moratorium 
on the testing of anti-satellite weapons 
against objects in space. Such a moratorium 
would be readily verified, and would provide 
the time needed to move toward more com- 
prehensive and definitive arms control 
measures. 

I recently completed a study of the major 
questions raised by a mutual moratorium on 
the testing of anti-satellite weapons, and I 
have attached a copy for your information. 
If I can be of any further assistance to you 
or your staff, please feel free to call. 

Sincerely, 
JOHN PIKE, 
Staff Assistant for Space Policy. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the un- 
finished business, S. 675, which the 
clerk will state by title. 

The legislative clerk read as follows: 
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A bill (S. 675) to authorize appropriations 
for fiscal year 1984 for the Armed Forces 
for procurement, for research, development 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces and for civilian employees of the De- 
partment of Defense, and for other pur- 
poses. 

The Senate resumed consideration 
of the bill. 


AMENDMENT NO. 1520 

(Purpose: To extend the period for the 
transfer of the defense dependents educa- 
tion system to the Department of Educa- 
tion) 


Mr. TOWER. Madam President, 
what is the pending business? 

The PRESIDING OFFICER. The 
pending question is the Stafford 
amendment. 

Mr. TOWER, Madam President, it 
was the original intention of the man- 
ager of the bill to ask unanimous con- 
sent to satisfy the Stafford amend- 
ment and proceed to the consideration 
of the Wallop amendment. However, 
there has been objection lodged with 
me and I will not propound that re- 
quest. 

So the pending business will be the 
amendment of the Senator from Ver- 
mont on which there was a motion to 
table last evening which failed. 

Hopefully we can dispose of that 
issue this morning. There may be a 
record vote then before the Senate 
goes to recess at noon. I say that for 
the information of Members of the 
Senate, Madam President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The acting assistant legislative clerk 
proceeded to call the roll. 

Mr. HART. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

THE MX MISSILE 

Mr. HART. Madam President, with 
the forbearance of the floor managers 
of the bill and the Senator from Ver- 
mont, the Senator from Colorado will 
take a few minutes of time that is 
transpiring while we await other Sena- 
tors’ presence on the floor to make a 
few remarks regarding an issue under- 
scoring this bill, perhaps overriding, 
and that has to do with the MX, and 
then be prepared to yield the floor at 
such time as the managers are pre- 
pared to go forward. 

Madam President, the Senator from 
Colorado said last week, when the 
debate on this bill began, that this bill 
represented the opportunity for a very 
serious discussion and debate over the 
future defenses of this Nation; that, to 
a certain degree, the MX missile pro- 
posal was symptomatic of even broad- 
er problems that were represented by 
this bill and by the Senate’s approach 
toward our national defenses. 
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It had never been the intent of this 
Senator to prohibit debate on this bill. 
In fact, it has been the purpose of this 
Senator to encourage debate—serious, 
wide-ranging, broadly based discus- 
sion—about where our national securi- 
ty is headed and where our defenses 
are headed. 

The Senate, at its best, throughout 
its history on occasion has been the 
forum which enabled the American 
people to understand serious issues re- 
garding their country’s future; in 
which, at its best, Senators engaged 
with each other over fundamentally 
different philosophies and policies. 
And those debates have had profound 
impact on the course of this Nation, 
whether having to do with the rights 
of our citizens, having to do with the 
economic structure and direction of 
this Nation, having to do with the en- 
vironmental quality of this country, 
or, on occasion, having to do with this 
Nation's foreign, diplomatic, and mili- 
tary policies. 

The Senator from Colorado strongly 
believes that this Nation is at a turn- 
ing point in many ways, not the least 
of those has to do with our role in the 
world and the role that our military 
and defense policies play in this Na- 
tion’s relationships with other coun- 
tries. It is regrettable that in now 8 
days there has really been no serious 
engagement of Senators over that wa- 
tershed position in which this Nation 
now finds itself. There has been ample 
time. We are all aware of that. 

Amendments have been taken up, 
amendments have been debated, and 
amendments have been disposed of. 
But there has never really been in this 
8-day period any engagement over the 
fundamental concept or philosophy or 
policy of this Nation's national de- 
fense. 

Senators have been too willing to let 
the Armed Services Committee take 
care of this issue, been too willing to 
vote up or down on the bill as a whole, 
and been too willing to let issues be 
treated as isolated matters; been un- 
willing—unwilling—to engage them- 
selves as U.S. Senators and constitu- 
tional officers in a deep and profound 
discussion of serious defense issues. 

The Senator from Colorado strongly 
believes that the defense of this 
Nation cannot be gaged merely quanti- 
tatively; that issues having to do with 
whether we are spending 3 percent, 5 
percent, or even 10 percent in terms of 
growth of spending on defense budgets 
are increasingly becoming irrelevant 
to the question of quality capability of 
this Nation. 

An issue such as the MX missile en- 
ables this body not to divide but to 
engage, to discuss seriously the nature 
of our strategic forces, whether a new 
hard-target, first-strike weapon placed 
in vulnerable silos in fact enhances 
this Nation’s security; not to give our 
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proxies to the President of the United 
States and say, “Well, the President 
says we need it,” or indeed to give our 
proxies to a temporary body, a com- 
mission, formed and now put on the 
shelf for all practical purposes, which 
has rendered a political judgment not 
a military judgment, on the issue of 
the MX missile. 

We are required by oath to take this 
issue more seriously, indeed, to take 
all these defense issues more seriously, 
that I think they have been taken this 
week or last week. 

It would be well for the Senate to 
take out the better part of this week, 
have Senators on the floor and discuss 
the future security of this Nation. 

The Senator from Texas and others 
have repeatedly said there is nothing 
more important under the Constitu- 
tion of the United States than for the 
Congress and the executive branch to 
defend this Nation. In a very large 
degree I agree with that statement. 

We have a profound obligation to 
our constitutents, indeed to all citizens 
of this country, to defend this Nation. 

But that is not the issue. The issue is 
whether building this missile and put- 
ting it in silos that are vulnerable to a 
first-strike attack in fact defends this 
Nation. The broader issue is whether 
this defense bill represents a thor- 
oughgoing conceptual examination of 
the defenses of this Nation and the re- 
alities of the 1980’s and 1990’s. There 
is a strong opinion, as the Senator 
from Colorado has previously stated, 
that this bill does not accomplish that 
mission or that task. 

Much has been written and much 
has been said on the floor about fili- 
busters, tactics, and, if you will, the 
almost sports analogy that we use 
often around here about who is win- 
ning and who is losing, who is gaining 
advantage and who is not. I think so 
long as we approach these issues on 
that basis, everyone loses. The Ameri- 
can people lose because they think 
that all that is going on on the floor of 
the Senate is some sort of a partisan 
tug of war; that, at the very best, what 
is going on is a struggle between liber- 
als and conservatives. 

I think that misses the entire point. 
I would hope what would go on in the 
closing hours and days of this bill 
would be for the first time really, since 
this Senator has come to the U.S. 
Senate, a wide open, wide ranging, 
thorough discussion of the future se- 
curity of this Nation in serious terms. 

We are now at almost noon on Tues- 
day in the second week of this bill and 
no fairminded person can claim that 
that has happened over the MX mis- 
sile specifically, over broad defense 
issues generally. 

It is not too late. I encourage my col- 
leagues who are opposed to the MX 
missile, who may or may not be sup- 
porting the bill, to engage in that kind 
of debate. I encourage my colleagues, 
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for whom I have great respect, both 
the managers of this bill and support- 
ers on their side, to engage in that 
kind of debate as well. 

What about our personnel policies? 
Are we educating, training, and pro- 
moting our officers to perform on the 
battlefields of the future or, rather, to 
become managers and desk operators 
and not battlefield commanders? 
What about cohesion in our conven- 
tional forces? Are our land and sea 
forces prepared to fight together a 
challenge? What about the shipbuild- 
ing program? Are we building the 
right kind of ships? There has not 
been a serious discussion on the floor 
of the Senate last week or this week 
about the adequacy of the direction of 
our shipbuilding program. 

What about, indeed, our strategic 
forces as well? How does the MX mis- 
sile fit into those strategic forces? 
Does it add or detract from the long- 
range strategic planning for the secu- 
rity of this Nation? 

Mr. President, the Senator from Col- 
orado once again appeals to his col- 
leagues to take the difficult step of ad- 
dressing, if you will, the policy of de- 
fense and not individual weapons sys- 
tems. It is not easy; it is difficult. It is 
a lot easier to raise issues about where 
the dependents of our Armed Forces 
personnel should be educated, wheth- 
er that ought to be run by the Depart- 
ment of Education or the Department 
of Defense. It is a serious issue. It af- 
fects people’s lives. The Senator from 
Colorado does not intend to demean 
that. But how central is that to the 
long-range security of this country? 

There will be a debate today on the 
issue of placing weapons in space. 
That is a serious issue. It does repre- 
sent one of the major issues that will 
face our country in the future. I hope 
that amendment becomes the occasion 
to discuss not just space lasers but the 
issue of other weapons, both conven- 
tional and nuclear, in space. That is a 
serious discussion that the people of 
this country are entitled to have. 

We have had weapons systems up 
and down in the last few days. Again, 
they were isolated, random, ad hoc. It 
would be helpful in the discussion of 
the MX missile itself it that debate 
represented a serious consideration of 
the premises of the Scowcroft Com- 
mission, the premises of this adminis- 
tration’s strategic doctrine and philos- 
ophy; indeed, the history of our sirate- 
gic doctrine, to find out where, in fact, 
a new 10-warhead, hard-target-kill, 
vulnerable, land-based missile fits into 
the future arsenal of this country. 

The President has said it is not a 
bargaining chip. It is a serious aspect, 
as the Senator from Texas has said, of 
our nuclear force modernization pro- 


gram. 

Well, it cannot be both, clearly. It 
cannot be required to defend this 
country in the eighties and nineties 
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and 2ist century and become a bar- 
gaining chip at the same time. 

I think Senators ought to require an 
answer from the administration as to 
what it is. Is it a bargaining chip or is 
it not? Is the President prepared to ne- 
gotiate a way or is he? Will he deploy 
100 or will he eventually deploy the 
full 235 or 240 or more that are pro- 
posed to be purchased by this authori- 
zation request? 

Mr. President, if we do not seriously 
discuss this issue this week, the judg- 
ments of history will rest heavily upon 
our heads. We will have not performed 
our task. 

I fully expect a number of Senators 
to come forward and deliver state- 
ments as to their opposition to the 
MX missile. I hope in the process 
those of us who oppose the missile, 
not only on the specific grounds of 
what the missile itself represents, but 
on the grounds that it does not con- 
tribute to the overall strategic security 
of this country in the future, will re- 
ceive that I think we are due. That is 
an adequate response from the other 
side that seriously addresses the ques- 
tions raised. To date, that has not hap- 
pened. 

I think we can safely say that the 
justification for the MX missile has 
been summarized in a statement that 
could not have occupied more than 3 
minutes by the Senator from Texas on 
Friday evening. That, to me, is not a 
serious justification for this missile 

Mr. President, as the morning hour 
wars on and we go out for our respec- 
tive caucuses at noon and then come 
back in the afternoon, there are oppo- 
nents of the MX missile who will take 
the floor this afternoon, whether on 
their own or just to fill up time—as 
the Senator from Colorado is doing 
here this morning—who will lay down 
their arguments against this missile, 
against this decision, a very serious 
concern represented by these state- 
ments. 

I am hopeful that those Senators in 
opposition can engage each other and 
that, in fact, we shall engage the oppo- 
nents of the missile and supporters of 
its production and deployment in some 
sort of serious debate, if not today, 
then tomorrow or the next day. 

Mr. President, I yield the floor. 

Mr. TOWER. Mr. President, I think 
I can assure the Senator from Colora- 
do that we shall indeed debate this 
matter today, because we have just 
about winnowed away all of the 
amendments that I know of in this 
matter. I fully expect that we shall be 
on MX today and will have some ex- 
tensive discussion on it. 

The Senator from Texas has already 
delivered himself of a few thoughts on 
MX and will expand on that this after- 
noon. 

Mr. President, we are trying to work 
out an agreement between the Senator 


19736 


from Vermont (Mr. STAFFORD) and the 
Senator from Indiana (Mr. QUAYLE) on 
the matter of DOD schools. I think 
there is some reasonable prospect that 
that will be worked out and we shall 
be able, then, to act on the pending 
amendment by voice vote. However, 
there is still the possibility of a rollcall 
before 12 o’clock and Senators should 
on notice that that is the case. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1523 

Mr. QUAYLE. Mr. President, I send 
an amendment in the nature of a sub- 
stitute to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Indiana (Mr. QUAYLE) 
proposes an amendment numbered 1523. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further read- 
tog or the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out lines 1 to 9 and insert the fol- 
lowing: 

On page 128, beginning with line 11, strike 


out all through page 131, line 6, and insert 
in lieu thereof the following: 


EXTENSION OF PERIOD FOR TRANSFER OF DE- 
FENSE DEPENDENTS’ EDUCATION SYSTEM TO 
DEPARTMENT OF EDUCATION 
Sec. 1006. Section 302(a) of the Depart- 

ment of Education Organization Act (20 

U.S.C. 3442(a)) is amended by— 

(1) striking out “not later than May 4, 
1984” and inserting in lieu thereof “not ear- 
lier than May 4, 1986”; and 

(2) adding at the end thereof the follow- 
ing: The transfers contemplated by this 
section shall occur only if the President or 
Congress determines that such transfers 
will not be detrimental to the quality of 
education available to dependent children if 
military personnel stationed overseas, to the 
protection and benefits available to teachers 
under various status of forces agreements, 
and to the morale and welfare of military 
personnel stationed overseas whose depend- 
ent children attend overseas schools operat- 
ed by the Department of Defense.”. 

Mr. QUAYLE. May I ask the Sena- 
tor from Texas, if we are prepared to 
go out at noon, would it be all right 
for me to proceed for 4 or 5 minutes? 

Mr. TOWER. Mr. President, under 
the previous order, we are supposed to 
go into recess at noon. I would not an- 
ticipate there will be a vote on the 
amendment of the Senator from Indi- 
ana until after the Senate reconvenes 
at 2 p.m. 

Mr. QUAYLE addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. QUAYLE. Mr. President, we had 
a vote last night on the motion to 
table the amendment of the Senator 
from Vermont and the Senator from 
Delaware. That tabling motion failed 
50 to 42, I believe. 

Having seen that vote, it is apparent 
that at least the Senate would like a 
little more time to study this issue on 
transferring the DOD schools to the 
Department of Education, with I do 
not believe should happen. As a 
matter of fact, I do not believe it will 
ultimately happen. 

This is a substitute amendment 
going along with the desires of the ma- 
jority of the Senators, which I believe 
was an unfortunate choice, but it is a 
choice that we all ought to accept. 
This would agree to the 2-year addi- 
tional time from May 4, 1984, to May 
4, 1986. It also places a burden on 
those who want to see the transfer 
take place to show that the transfer 
will enhance quality education. 

Mr. President, that is the issue. The 
issue is quality education of 132,000 
children overseas. They have higher 
SAT scores, higher academic achieve- 
ment than those stateside. It is beyond 
my comprehension how anyone can 
say that they are not receiving quality 
education. I do not believe the oppo- 
nents of the amendment would say 
that they are not receiving quality 
education. 

What we need to do, Mr. President, 
is to put into perspective where we 
are. The Department of Education was 
created in 1979. Debate took place 
over a number of years. Those sup- 
porting the creation won. Included in 
that Department of Education were 
the overseas schools, the DOD schools, 
but because of the problems of the 
status of forces, because there were 
certain bureaucratic entanglements, 
and because there was certainly a 
question of whether the DOD schools 
should be transferred to the DOE, 
there was a time—May 1983—a hold- 
ing period to see whether this transfer 
should go forth. 

Since that time, the Senate, last 
year, by a vote of 59 to 38, said that 
the DOD schools should remain 
within the Department of Defense. 
We went to conference and in confer- 
ence said, “We really ought to have 
more hearings on this,” so we agreed 
to have more hearings, which we did 
in late 1982. And then in the commit- 
tee bill we required that the DOD 
schools should be retained within the 
Department of Defense where they 
should be, where they have been. 
They go back historically to the 
1800's. These children are receiving a 
good education. 

I wish that we could focus on the 
merits of this issue. 

Now, if we have to give more time, 
which we are going to give in this sub- 


July 19, 1983 


stitute, so be it. But I hope that indi- 
vidual Senators will take a little bit of 
time to focus on this issue. I realize it 
is a minor issue; it is not an issue of 
constituency pressure back home. Sen- 
ators are not going to get any plaudits 
or letters from people back home sup- 
porting the Quayle substitute, but 
Senators ought to become familiar 
with what we are talking about. We 
are talking about quality education. 


RECESS UNTIL 2 P.M. 

The PRESIDING OFFICER. Would 
the Senator withhold? 

Pursuant to the order previously en- 
tered, the Senate will stand in recess 
until 2 p.m. 

Thereupon, at 12 noon, the Senate 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mrs. 
HAWKINS). 

Mr. TOWER. Madam President—— 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. TOWER. Madam President, it is 
my understanding the pending busi- 
ness is the amendment in the nature 
of a substitute of the Senator from In- 
diana to the amendment of the Sena- 
tor from Vermont; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. TOWER. I think Senators 
should be on notice to expect a rollcall 
vote on this issue. I believe there will 
be a little more debate, not much. 

Mr. STAFFORD. If the distin- 
guished manager of the bill will yield 
for just a second, I anticipate there 
will be some added debate but I think 
it is reasonable to assume we could be 
voting on this by 2:30 if not sooner. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STAFFORD. Madam Presi- 
dent—— 

The PRESIDING OFFICER. 
Senator from Vermont. 

Mr. STAFFORD. Madam President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STAFFORD. Madam President, 
as the Senator from Vermont under- 
stands the issue at the present time, 
yesterday in the late afternoon the 
Senate refused to table the amend- 
ment which was offered by the Sena- 
tor from Vermont for himself, Mr. 
RotH, the chairman of the Govern- 
mental Affairs Committee, Mr. PELL 
and Mr. RANDOLPH. That amendment— 
which is the pending business of the 
Senate and is now subject to an 
amendment in the nature of a substi- 
tute by the Senator from Indiana (Mr. 
QvuayYLeE) struck out certain language 
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in the defense authorization bill and 
provided that the transfer of the De- 
partment of Defense dependents’ 
schools around the world be trans- 
ferred to the Department of Educa- 
tion by May 4, 1986, instead of the 
present May 4, 1984, deadline. 

To go back for just a minute, I 
remind my colleagues that the Con- 
gress voted by very large majorities, in 
the recollection of this Senator, to 
transfer the Department of Defense 
dependents’ schools to the Depart- 
ment of Education at the time the De- 
partment of Education was created. 
This legislation, as I said, had the solid 
support of both the House and the 
Senate of this Congress and was 
signed into law. 

In order to allow a reasonable time 
for the intricacies to be worked out in 
connection with the transfer the 
transfer was scheduled to take place 
not later than May 4, 1983. 

Last year, as my distinguished 
friend, the Senator from Indiana has 
pointed out, the Senate made a differ- 
ent decision on this matter by the vote 
that Senator QuAYLE mentioned earli- 
er today, but I remind my colleagues 
that that was only a one-body deci- 
sion. 

The Congress in its final product, 
Senate and the House concurring on a 
conference report, voted to extend the 
time for the transfer from the Depart- 
ment of Defense to the Department of 
Education for the DOD schools by 1 
year from May 4, 1983, to May 4, 1984, 
and this is current law. 

Now, the amendment of the Senator 
from Vermont and his colleagues 
would extend that transfer to May 4, 
1986. The Senator from Indiana has 
offered to my amendment a substitute 
which would change the phrase “not 
later than 1986” to not earlier than 
May 4, 1986.” The Senator from Indi- 
ana also proposes that there be some 
findings on the part of the President 
with respect to the quality of educa- 
tion, the integrity of benefits for 
teachers, and so on, before the trans- 
fer is allowed to occur. 

It is the opinion of the Senator from 
Vermont and his colleagues who of- 
fered the original amendment that we 
should stay with the Stafford-Roth- 
Pell-Randolph amendment and that it 
should not be changed by the substi- 
tute offered by the Senator from Indi- 
ana, which, in our judgment, would 
simply confuse this issue further by 
providing, in effect, veto power to the 
President to halt this transfer, even 
though Congress had approved such a 
transfer. 

Madam President, I know of no 
others who wish to speak on this sub- 
ject on this side. Whenever the Sena- 
tor from Indiana wishes to do so, I am 
prepared to submit the matter to a 
vote. 

Mr. QUAYLE. I thank the distin- 
guished Senator from Vermont. I find 
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myself in the somewhat awkward posi- 
tion of having to oppose my illustrious 
chairman of the Education Subcom- 
mittee, who has the hazardous duty of 
putting up with the Senator from In- 
diana on that subcommittee and in the 
full committee—and in this body, for 
that matter. 

I submit that the substitute that is 
being offered is a genuine compromise. 
Last night, after a relatively brief 
debate, the motion to table the 
amendment of the Senator from Ver- 
mont failed on a fairly close vote. 
Therefore, a majority of the Senators 
want to delay the transfer until 1986. 
This substitute agrees with that delay 
to 1986, but it is shifting the words: 
“not earlier than May 4, 1986,” instead 
of “not later than May 4, 1986.” So 
there is a change there. 

Then, at the end, what we add is 
that the transfer contemplated in 
other sections will occur if it is deter- 
mined that quality education and 
other issues will be resolved. 

Madam President, this does not take 
away any of the mechanisms that are 
in the law right now for the transfer 
of the overseas schools to the Depart- 
ment of Education. It does, in fact, 
give time which the Senate now appar- 
ently wants to have—I did not think 
the time was needed—for planning for 
the transfer, which is the basis of the 
Stafford amendment. 

The 2-year period provided under 
the substitute also gives the President 
and Congress additional time to focus 
on the issues of quality education and 
teacher-parent concerns, matters 
which I believe are resolved right now, 
but obviously a majority of the Senate 
does not agree with that. They would 
like to see the 2-year extension. So we 
will go along with the 2-year exten- 
sion; but it will be placing the burden 
of proof, shall we say, on those who 
want to see the transfer going for- 
ward, as to why the transfer should go 
forward. This is the issue, Madam 
President. 

The teachers overseas, from my 
communications, do not support the 
transfer. The parents do not support 
the transfer. The students do not sup- 
port the transfer. The Department of 
Education does not support the trans- 
fer. The Department of Defense does 
not support the transfer. There is 
overwhelming opposition to the trans- 
fer. 

That is unfortunate, because if you 
want to look at quality education, the 
quality education comes down square- 
ly on the side of the overseas schools, 
because they have demonstrated, in 
the last decade, higher scores on any 
standardized tests in comparison with 
the stateside schools. 

It was facetiously suggested to me by 
one of my colleagues, privately, that 
perhaps we should take all the educa- 
tion systems and place them under the 
DOD school management, that they 
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seem to get better results. It was said 
facetiously, but the remark has a basis 
to it, that these schools are perform- 
ing very well. 

I also point out that the FAT op- 
poses this transfer. 

Obviously, we are not going to re- 
solve this matter today. But I hope 
that Senators who have looked into 
this issue and have come down on the 
other side of what the Senator from 
Indiana wants to do will give it more 
attention. We will finish it today, but 
it will probably be back with us next 
year and the year after, until we final- 
ly resolve the situation. 

That is why I do not like to have to 
offer this substitute, but I realize that 
compromise is part of the legislative 
process. I think we should make a de- 
termination today on where those 
schools should be. 

It is interesting to note that just 1 
year ago, the Senate went on record 
foursquare to have the DOD schools 
remain in the Department of Defense. 
We can change our mind—that is one 
of the prerogatives around here; minds 
have been changed. 

Last night, the tabling motion failed. 
But I hope we can adopt this substi- 
tute. It should offer relief to any of 
those people who feel that they do not 
want to make a firm decision today on 
where those schools should be, and 
this gives them time to study the situ- 
ation further. It goes along with the 
thrust and the theme of the Stafford 
amendment, and that is that we will 
not make that determination until 
1986. I believe it is a substitute that 
should engender a good deal of bipar- 
tisan support, and I hope it will be 
adopted. 

Mr. STAFFORD. Madam President, 
one final word: I realize that there are 
a number of organizations involved in 
this sort of issue. I think the state- 
ment should be made that there are 
various organizations who support 
what the Senator from Vermont pro- 
poses to do. I point out that the Over- 
seas Education Association, which I 
am advised represents over 80 percent 
of the teachers in DOD; the National 
Schoolboards Association; the Ameri- 
can Association of School Administra- 
tors; and the National Parent-Teach- 
ers Association do support the amend- 
ment offered by the Senator from Ver- 
mont and the Senator from Delaware 
(Mr. ROTH). 

Mr. QUAYLE. Mr. President, will 
the Senator yield for a question? 

Mr. STAFFORD. I yield. 

Mr. QUAYLE. I know that the OEO 
supports that, but I wonder if the Sen- 
ator can give me any kind of figure as 
to how many teachers who are mem- 
bers of OEO support the transfer to 
the Department of Defense. 

Mr. STAFFORD. The Senator from 
Vermont can only tell the Senator 
from Indiana that the information 
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available to me is that 80 percent of 
the OEA Association has voted, I pre- 
sume, to elect leaders who support the 
transfer. 

Mr. QUAYLE. So that in the opinion 
of the Senator from Vermont, a major- 
ity of the teachers in OEO support the 
transfer to the Department of Educa- 
tion? 

Mr. STAFFORD. Otherwise, the 
Senator from Vermont would not use 
that phrase. 

Mr. QUAYLE. I certainly take the 
Senator’s opinion and judgment at 
face value. 

I only state that a number of letters 
we have received from teachers con- 
tradict that assertion, that a majority 
of the teachers support the transfer to 
the Department of Education. As a 
matter of fact, we have had petitions 
and have communications from sever- 
al hundred teachers saying that they 
do not support it, despite the leader- 
ship position of OEO that they want 
to see this transfer take place. One 
handwritten communication says: 

I am a teacher with the DODDS schools 
stationed in Woodbridge, England. We have 
just been told that our association president 
... has said. “All his teachers want to 
become a part of the Department of Educa- 
tion.“ 

That is categorically not true. Not only do 
I not want to see that happen, but I have 
talked to no teacher who does, whether 
they are association members or not. 

We have other letters on the same 
point, people saying that despite the 
leadership position, they, as teachers, 
oppose the transfer. So I say that the 
teachers who are teaching in overseas 
schools do not support the transfer. 

If the OEO contends that there is a 
majority of support, perhaps they 
should poll their teachers and find 
out. As a matter of fact, one of the let- 
ters suggested that they should poll 
the teachers. 

So by adopting the Quayle substi- 
tute, which will put this off until 1986, 
we can perhaps get better information, 
and an overwhelming number of them 
would oppose going into the Depart- 
ment of Education for various reasons. 

It will be a logistic nightmare. The 
quality of life will be questioned. They 
know they have a good system right 
now. They do not know what other 
kind of system they would have other- 


There is a longstanding tradition the 
overseas schools would be with the De- 
partment of Defense. There are all 
sorts of reasons that the teachers 


themselves are opposed to it. The 
teachers are opposed to it, the stu- 
dents are opposed to it, the Depart- 
ment of Defense is opposed to it, the 
AFT is opposed to it. A lot of people 
are opposed to it. I hope we adopt this 
compromise substitute and get on with 
the matters at hand. 

Mr. STAFFORD. Madam President, 
a parliamentary inquiry. Has a rollcall 
been requested? 
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The PRESIDING OFFICER. It has 
not. 

Mr. STAFFORD. Madam President, 
I ask for the yeas and nays on the 
Quayle substitute. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senate from Indiana (Mr. 
QUAYLE). The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RANDOLPH. Madam President, 
a point of order. The Senate is not in 
order. 

The PRESIDING OFFICER. The 
point of order is well taken. The 
Senate will be in order. Will Senators 
in the well please take their seats? 
Will Senators carrying on conversa- 
tions, please retire to the cloakrooms? 

Mr. RANDOLPH. Madam President, 
I may violate the rules, but I commend 
the Chair for what she is trying to do. 
I hope Senators will comply with your 
request. 

The PRESIDING OFFICER. Will 
Senators please comply with the re- 
quest of the Chair? Will Senators de- 
siring to converse please retire to the 
cloakrooms? 

Mr. RANDOLPH. Madam President, 
I renew my point of order that the 
Senate is not in order. 

The PRESIDING OFFICER. The 
Senate is not in order. The Chair asks 
those Senators who are conducting 
conversations to please do so else- 
where. 

Mr. RANDOLPH. Madam President, 
I renew my point of order. The Senate 
is not in order. All any Senator has to 
do is just to look around the Chamber 
and they will see that I am correct. 

The PRESIDING OFFICER. Sena- 
tors will please take their seats. The 
well will be cleared. 

Mr. RANDOLPH. Madam President, 
we will wait for another day. 

The PRESIDING OFFICER. The 
clerk will resume the call of the roll. 

The assistant legislative clerk re- 
sumed and concluded the call of the 
roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Oregon (Mr. 
Packwoop), and the Senator from Vir- 
ginia (Mr. WARNER) are necessarily 
absent. 

I also announce that the Senator 
from New Mexico (Mr. DOMENICI) is 
absent due to illness. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
ston), the Senator from Ohio (Mr. 
GLENN), and the Senator from Mon- 
tana (Mr. MELCHER) are necessarily 
absent. 
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I further announce that, if present 
and voting, the Senator from Montana 
(Mr. MELCHER) would vote “nay.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 47, 
nays 46, as follows: 

[Rollcall Vote No. 209 Leg.] 
YEAS—47 


Hatch 
Hawkins 
Hecht 
Helms 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Laxalt 
Levin 
Lugar 
Mattingly 


Abdnor 
Armstrong 
Baker 
Bumpers 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 
Durenberger 


Moynihan 
Murkowski 
Nickles 
Pressler 
Quayle 
Rudman 
Simpson 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Trible 
Wallop 
Wilson 


Hatfield 
Heflin 
Heinz 
Hollings 
Inouye 
Jackson 
Lautenberg 
Leahy 
Long 
Mathias 
Matsunaga 
Metzenbaum 
Mitchell 
Nunn 


NOT VOTING—7 
Goldwater Warner 
Melcher 
Packwood 

So Mr. QUAYLE’s amendment (No. 
1523) was agreed to. 

Mr. QUAYLE. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1520 

Mr. TOWER. Madam President, I 
believe that it is agreeable to all par- 
ties to have final disposition of the 
Stafford amendment by voice vote. If 
there is no objection, I move the ques- 
tion. 

The PRESIDING OFFICER. It 
takes unanimous consent to vitiate an 
order for the yeas and nays. 

Mr. TOWER. Madam President, I 
ask unanimous consent that the yeas 
and nays be vitiated. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Ver- 
mont (Mr. STAFFORD), as amended. 

The amendment (No. 1520) was 
agreed to. 

Mr. TOWER. I move to reconsider 
the vote. 

Mr. QUAYLE. I move to lay that 
motion on the table. 


Stafford 
Tsongas 
Weicker 
Zorinsky 
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The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President, I 
have a matter I would like to dispose 
of now, if I may. I have just talked 
with the minority leader, who indi- 
cates he has cleared in his caucus the 
unanimous-consent request I am about 
to make. I have cleared it on our side 
with respect to the reconciliation bill. 


EXTENSION OF REPORTING 
DEADLINE FOR RECONCILIA- 
TION RESOLUTION 


Mr. BAKER. Madam President, I 
ask unanimous consent that the 
Senate committees instructed pursu- 
ant to House Concurrent Resolution 
91 be given until September 23, 1983, 
to report their recommendations to 
the Senate Committee on the Budget. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VISIT TO THE SENATE BY MEM- 
BERS OF THE NATIONAL AS- 
SEMBLY OF FRANCE 


Mr. TOWER. Madam President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. We have some 
visitors today. We ask that the Senate 
be in order. 

Mr. TOWER. Madam President, I 
ask unanimous consent that I may 
yield to the distinguished senior Sena- 
tor from Maryland (Mr. Maruias) for 
the purpose of introducing the distin- 
guished guests, without losing my 
right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Maryland. 

Mr. MATHIAS. Madam President, as 
you have noted, we do have visitors in 
the Chamber. We have a distinguished 
delegation of colleagues from France, 
Members of the National Assembly of 
France. I hope we shall all join in wel- 
coming them to the U.S. Senate. 

Applause, Senators rising.] 

RECESS FOR 3 MINUTES 

Mr. TOWER. Madam President, I 
ask unanimous consent that the 
Senate stand in recess for 3 minutes so 
our colleagues may greet our visitors. 

There being no objection, the 
Senate, at 2:47 p.m., recessed for 3 
minutes; whereupon, at 2:50 p.m., the 
Senate reassembled when called to 
order by the Presiding Officer (Mrs. 
HAWKINS). 


OMNIBUS DEFENSE 
AUTHORIZATIONS, 1984 

The Senate continued consideration 
of S. 675. 

Mr. TOWER. Madam President, the 
distinguished Senator from Wyoming 
is on the floor and is prepared to offer 
his amendment which, I might say, is 
a very important amendment, one of 
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the more important amendments to be 
offered to the bill today. I think we 
can expect a record vote at some point 
in the afternoon, and I would guess 
possibly within the hour. 
AMENDMENT NO. 1524 

(Purpose: To reapportion funds among cer- 

tain research and development programs) 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. WALLOP. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The acting assistant legislative clerk 
read as follows: 


The Senator from Wyoming (Mr. 
Wattop), for himself, Mr. HEFLIN, Mr. 
D'Amato, Mrs. HAWKINS, Mr. HecHT, Mr. 
ARMSTRONG, Mr. HELMS, Mr. HATCH, and Mr. 
SyMMs, proposes an amendment numbered 
1524. 


Mr. WALLOP. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 24, line 8, strike out 
“$4,193,364,000" and insert in lieu thereof 
“$4,489,461,000”". 

On page 24, line 10, strike out 
“$7,652,642,000” and insert in lieu thereof 
“$7,582,740,000". 

On page 24, line 11, strike out 
“$12,499,166,000" and insert in lieu thereof 
812.420.021.000“. 

On page 24. line 12, strike out 
82, 468.537.000“ and insert in lieu thereof 
882.321.437.000“. 

On page 26, between lines 8 and 9, insert 
the following new section: 

LIMITATIONS ON FUNDS FOR THE ARMY 


Sec. 114. (a) Of the amount authorized to 
be appropriated in section 111 for the 
Army— 

(1) $187,600,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the purpose of accelerating and re- 
directing the main on-going space laser pro- 
grams for cylindrical chemical lasers 
(Alpha), pointer trackers (Talon Gold), and 
large optics (LODE) in order to achieve 
space qualified technologies for space-based 
directed energy ballistic missile defense 
system conceps as early as practical. These 
directed energy concepts shall be developed 
in an evolutionary manner with the on- 
going conventional ballistic missile defense 
technologies. 

(2) $15,000,000 shall be available to the 
Ballistic Missile Defense Program Office 
only for the purposes of developing comput- 
ers and software for command, control, and 
communications and fire control, to develop 
target acquisition sensors, to develop large, 
segmented adaptive mirrors, to develop ad- 
vanced resonators and optical coating facili- 
ties, and to develop follow-on advanced 
high-brightness lasers. 

(3) $30,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the development of free electron 
lasers, excimer laser, x-ray lasers, and visi- 
ble lasers. 

(4) $10,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
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only for the sub-scale and full-scale testing 
of the precise interaction between lasers 
and ballistic missile targets. 

(5) $60,866,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the purpose of expanding the 
Space Laser Technology Program, which 
through fiscal year 1983 has been adminis- 
tered by the Air Force Space Division. The 
Ballistic Missile Defense Programs Office 
shall define the tasks necessary to integrate 
all technology elements of a space-based di- 
rected energy ballistic missile defense 
system into a battle capable system, leading 
to a design decision as soon as practical. 

(6) $15,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the purpose of designing and devel- 
oping a battle managment system for space 
based lasers, ground support systems, and 
the means by which the hostile targets will 
interact with the laser system. 

(7) $10,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the design of measures to enhance 
the survivability of space based laser de- 
fense systems, including the preparation of 
underground testing of nuclear effects. 

Mr. WALLOP. Mr. President, I intro- 
duce this amendment on behalf of 
Senators HEFLIN, D'AMATO, HAWKINS, 
HECHT, ARMSTRONG, HELMS, HATCH, and 
Symms. I am offering the amendment 
to get various space laser programs out 
of the bureaucratic doldrums and 
funding constraints in which they are 
today and on the way to a successful 
demonstration of space in this decade. 

Let me now explain briefly what we 
want to do, why we want to do it, and 
why those who oppose us are insuffi- 
ciently informed or should reexamine 
their priorities and why we as a coun- 
try should act quickly. 

Since 1981 the Senate has voted 
twice, by 91 to 3 and unanimously, to 
tell the Department of Defense to 
build a space-based laser weapon as 
quickly as possible. Pursuant to these 
votes the Air Force established a small 
program office within its R&D estab- 
lishment for this purpose. But, the 
politics of R&D being what they are, 
neither the necessary funds nor the 
essential direction have been brought 
to this area. 

In fact, over the past year, despite 
the obvious sense of the Senate and 
despite an unbroken string of techni- 
cal success, the overall effort in this 
area has lost what little orientation 
toward an early success the Carter ad- 
ministration had given it. The three 
basic technology programs in the De- 
fense Advanced Research Projects 
Agency (DARPA) have been reduced 
in scope. The Alpha laser has been ar- 
bitrarily reduced in power. The big 
mirror project, Lode, has been arbi- 
trarily shorn of the features which 
connect it to the pointer-tracker. The 
Talon Gold pointer-tracker has had 
one of its two telescopes removed. The 
Air Force has acted to deny it a long- 
planned ride on the shuttle, thus 
downgrading it to a ground-based ex- 
periment; that is to say, well-nigh kill- 
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ing it. This has resulted in delay. The 
Carter administration’s schedule, in- 
sufficient as it was, provided for an on- 
orbit demonstration of a 5-megawatt/ 
4-meter laser weapon in 1991. In 1980, 
Robert Fossum, President Carter’s di- 
rector of DARPA stated officially that 
the demonstration could take place in 
1987. But while the technology now 
permits us to test a 10-megawatt, 10- 
meter weapon in the 1980’s, misman- 
agement and shortsighted funding 
have resulted in an official schedule 
that will not permit a five-four to be 
tested before 1993. This is not what 
the Senate wanted nor should it be 
now. Delayed protection is not what 
the American people want. 

I urge the Members to read the clas- 
sified answers which Dr. Cooper, Di- 
rector of DARPA, gave to the Defense 
Appropriations Subcommittee’s ques- 
tions. Dr. Cooper admits that each of 
these programs, and the integration of 
them, could be pushed much faster, 
but that he is not interested in doing 
the pushing. 

Last fall, after the Senate had voted 
to build a laser weapon as quickly as 
possible, and while he was cutting the 
scope of the programs, Cooper was tes- 
tifying that these programs were more 
than amply funded, and that they 
were proceeding as quickly as possible. 
It is not tolerable to toy so with the 
American people’s safety. He and 
many members of the R&D communi- 
ty seem to have a bias for doing long- 
term research and for delaying again 
and again the decision actually to 
build weapons. This is not in the 
American people’s interest. The Con- 
gress will not go along with R&D for 
its own sake. We do not want and shall 
not have a repeat of the MX, whose 
gestation period is a whole generation. 

In brief, in order not to repeat the 
mistakes of MX, in order to make sure 
that an American laser is in orbit not 
too long after a Soviet laser gets there, 
we have to put more money into these 
programs. Above all we have to give 
them a sense of direction. I believe I 
have found reasonable ways of doing 
both these things. 

First the money. Because I know 
that we must stay within this budget, 
I have arranged the amendment to 
result in no net increase. I have pro- 
posed unspecified reductions in several 
R&D accounts by the amounts of 
some less critical directed energy pro- 
grams, as well as corresponding in- 
creases of $125 million in the three 
main space laser programs, in the 
effort to integrate them, and in sever- 
al long-range, short-wavelength laser 
programs. This amendment thus pro- 
vides a net inflow of money and direc- 
tion into the programs that are orient- 
ed toward success. There is flexibility 
as regards the corresponding reduc- 
tions. I must note that the senior Sen- 
ator from Texas specifically urged this 
approach upon me. 
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Second, the amendment takes all of 
these critical, success-oriented pro- 
grams out of DARPA, and the Air 
Force R&D establishment, and places 
them in the Army’s ballistic missile de- 
fense organization. This is the organi- 
zation charged by the Secretary of De- 
fense with the mission to defend the 
United States against ballistic missiles. 
It has a large program management 
staff. Above all, it has the right atti- 
tude. 

I ask unanimous consent that an ex- 
change of letters on this subject be- 
tween the Assistant Secretary of the 
Army and me be printed in Rxconp in 
full. 

There being no objection, the letters 
were ordered to be printed in the 
REcoRD, as follows: 

JULY 12, 1983. 
Hon. JOHN MARSH, 
Secretary of the Army, The Pentagon, Wash- 
ington, D.C. 

DEAR MR. SECRETARY: In the next few 
days, the Senate will consider whether the 
space laser technology programs should be 
taken out of the R&D organizations which 
now administer them and be placed in a 
military service command which would be 
responsible for operating the weapons 
system. The Army’s Ballistic Missile De- 
fense Command, which exercises the BMD 
mission entrusted to the Army, is one possi- 
bility. 

Would you let me know as quickly as pos- 
sible whether, if the Congress were to give 
the space laser programs to the Army's 
BMD organization, together with the appro- 
priate funds, that organization would be ca- 
pable of administering them and of produc- 
ing a space laser weapon demonstration on 
an accelerated schedule? 

Sincerely, 
MALCOLM WALLOP, 
U.S. Senator. 
DEPARTMENT OF THE ARMY, 
Washington, D.C., July 14, 1983. 
Hon. MALcoLm WALLOP, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WALLOP: The Army, 
through its Ballistic Missile Defense Pro- 
gram Office, has been engaged in strategic 
defense systems development for more than 
two decades. Although it has concentrated 
much of its effort over this time on active 
radar terminal defense systems, it has also 
carried on a broad research and develop- 
ment program of other technologies, includ- 
ing exoatmospheric optical systems. It is a 
participant in the current laser weapon 
technologies efforts. 

These efforts, combined with a general 
focus on the defensive system operational 
requirements and an in-being large program 
management staff would appear to make it 
a suitable organization to perform, as as- 
signed, the development of any future stra- 
tegic defense system. 

Hence, the short answer to the question 
you posed in your letter of July 12, 1983 is 
yes. 

Of course, as I am sure you are aware, the 
future direction and the extent of strategic 
defense development effort is under current 
intensive study by DOD. Pending comple- 
tion of these studies, and acceptance and 
funding of a specific plan, it is not possible 
to make an accurate assessment of the rela- 
tive merits of assignment of such a plan to 
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the Ballistic Missile Defense Program Office 
vs. other alternatives. 
Sincerely, 
JAMES R. AMBROSE, 
Under Secretary of the Army. 

Mr. WALLOP. The essence of that 
exchange is the question—would the 
Army’s BMD organization be up to 
taking over these programs and push- 
ing them to a successful test? And the 
answer is “Yes.” I ask my colleagues to 
remember that this very same Army 
organization first led the United 
States into space in 1958. They know 
what they are doing. 

The task they must accomplish is 
straightforward. The three main pro- 
grams, Alpha, Talon Gold, and Lode, 
all run by very competent aerospace 
contractors, have to be reoriented 
toward both integration and toward 
space qualification. That means not 
only adding back features recently re- 
moved, like Talon Gold's infrared tele- 
scope, restoring the original length of 
the Alpha laser, and adding new noz- 
zles, but also doing a host of mundane 
but important things like designing 
the fuel supply tubes as appropriate 
for testing in space rather than on the 
ground. Above all, this reorientation 
would mean developing the parts of 
the weapon with a view to putting 
them together. The amendment also 
provides direction and money for sub- 
systems such as surveillance, data 
processing for battle management, 
physical hardening, and so on. With 
some exception—for example, hard- 
ened fast computers—these do not pro- 
vide technical challenges. But they 
simply must be done if we are to have 
a weapon. 

The amendment does not provide all 
the money needed in fiscal year 1984. 
The programs will remain about $150 
million short of what they need. I un- 
derstand however that in October the 
executive branch is going to send us a 
supplemental request for well over a 
half billion dollars for R&D in direct- 
ed energy. A vote for this amendment 
will signal that 150 of those millions 
should be earmarked for systems inte- 
gration of a chemical laser weapon in 
this decade. 


WHY WE WANT THIS 

The American people are now de- 
fenseless against Soviet ballistic mis- 
siles and nearly defenseless against 
Soviet bombers. This is not by necessi- 
ty but by choice. This choice is moral- 
ly and strategically indefensible. Po- 
litically, it has resulted in the Ameri- 
can people’s growing feeling that mili- 
tary spending cannot make their lives 
safer. Nevertheless out of ideology, il- 
lusion or inertia most of our Military 
Establishment continues to hope 
against hope that we will be able to es- 
tablish forever a stable “balance of 
terror” between the United States and 
the U.S.S.R., behind which we will be 
able to live thoughtlessly ever after. 
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But reality is quite different. The 
Soviets never for one moment accept- 
ed that they should be vulnerable. 
They have built the infrastructure for 
nationwide ballistic missile defense. I 
urge all Members to come down to the 
Intelligence Committee and see for 
themselves the latest pieces of evi- 
dence in this regard. Today there is 
unanimity that the Soviets have a su- 
perior counterforce sword. Come and 
see the incontrovertible evidence that 
the Soviets are building a formidable 
shield too. We can count on the Soviet 
shield to be multilayered. At the very 
bottom they have the SA-12, a multi- 
purpose ground-based missile each of 
which is capable of intercepting one or 
two reentry vehicles in its area. Above 
it they have the ABMX-3 system, 
much like the Spartan-Sprint system 
we foolishly abandoned, but directed 
by a vastly superior network of huge, 
protected battle-management radars 
of the Pechora class. At the very top 
they will soon have space-based lasers. 
The official publication of the DOD 
says the Soviets are spending three to 
five times what we spend on space 
lasers. The New York Times quotes a 
national intelligence estimate to the 
effect that the Soviets plan to test a 
space laser weapon in the mid-1980’s. 
Come and see the evidence. Without 
ever seeing anything secret, however, 
you know very well that the Soviets 
are determined to protect themselves. 
Their highest officials speak to their 
own people—and spend billions—to, as 
General Altunin says “liquidate the 
consequences of any enemy attack.” 
What will we Americans do a few 
years hence with an inferior sword and 
no shield? 

We can all imagine. But I for one do 
not wish to find out. Like most Ameri- 
cans, I want as big and as multilayered 
a shield over me as we can manage, as 
soon as we can manage it. There is no 
pressure from the American people— 
none—against acting quickly to save 
American lives. Those who will speak 
against this amendment will do so not 
because they have been urged to do so 
by constituents but because they have 
been contacted by bureaucrats who 
fear lest their strategic predilections 
might be upset or their favorite budg- 
ets touched. 

So far removed are these bureau- 
crats from the American people’s con- 
cerns that one, specifically Dr. Robert 
Cooper, the man now in charge of this 
effort, told the press that instead of 
trying to offset a Soviet space laser 
with an American one we should shoot 
it down. This shows much greater 
regard for the foolish mental con- 
struct of MAD than for peace itself. 
So set is he against actually building a 
defensive weapon that he is willing to 
start a war instead. Hence, his re- 
marks, and those of other similar 
people, that we are not interested in 
near-term defensive weapons, and 
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should build nothing until we are sure 
of a virtually leak-proof defense 
should be seen for what they are—pro- 
grams the pursuit of which will keep 
us defenseless indefinitely. 

Mr. President, I believe the Ameri- 
can people want an American laser 
weapon in orbit in this decade, because 
that laser will be able to do good 
things for us. Let me explain. 

A 10-megawatt laser with a 10-meter 
main mirror is capable of projecting 
about 7,000 watts per second (joules) 
per square centimeter to about 1,000 
miles. At 5,000 kilometers, its beam 
would still carry almost 1,000 joules 
per square centimeter. That is a lot of 
power, given the targets it would be 
shooting at. Note well that liquid- 
fueled missile, the kind which the 
Soviet leaders have impoverished a 
generation of their own people in 
order to build so massively, will blow 
up after receiving as little as 80 joules 
per square centimeter. Thus, the effec- 
tive protective range of a first-genera- 
tion American space laser against the 
main threat is well beyond 5,000 miles. 
The hardest solid-fueled missiles we 
know of will blow up with 1,000 joules 
per square centimeter. That means a 
1-second shot at 3,000 miles, and a few 
seconds at 5,000. 

Just one of these American weapons 
in the right place at the right time 
during a necessary staggered counter- 
force attack by Soviet liquid fueled 
missiles could shoot down some 125 be- 
tween the time the first lifted off and 
the last stopped its boost phase 500 
seconds later, leaving more than 
ample time for retargeting between 
shots. If 8 were in the right place at 
the right time, 1,000 missiles would be 
destroyed. They would never hurt the 
United States. Their warheads would 
drop back onto Soviet soil or Arctic 
ice. Of course 1,000 missiles is a 
number greater than would be used in 
a rational counterforce attack. That 
means such an attack would be made 
irrational. That is deterrence—deter- 
rence far better and more effective 
than anything we have yet argued 
over in this bill; but together with the 
proposals of this bill, Americans could 
again begin to sense some safety. 

Of course, in order to have eight 
such weapons in range of the Soviet 
ICBM fields at any time we would 
have to have three times as many in 
orbit. There is nothing magical about 
the number 24. More weapons will give 
us more protection, fewer will give 
less. The ones not in range of the 
ICBM fields would be in position to 
intercept Soviet submarine-launched 
missiles. These would pose smaller dif- 
ficulties to the lasers since we are told 
they could only be launched seriatim. 
High-altitude bombers would also be 
very vulnerable to the lasers. Unfortu- 
nately, they could not touch low-flying 
bombers and cruise missiles. 
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Twenty-four such lasers would not 
be—and I state it clearly—a guaran- 
teed, leak-proof defense. If we were to 
do things right, we would couple their 
deployment with the deployment of a 
serious network of ground-based anti- 
ballistic missiles. Of course, we would 
try to approach perfection. But com- 
monsense tells us that absence of a 
guarantee of success is less an excuse 
for despair than a spur to continuing 
effort. 

Some have misrepresented me as 
being exclusively concerned with hy- 
drogen flouride chemical lasers—as if 
they were being made in Wyoming. 
Believe me, they are made everywhere 
but Wyoming. In fact, this amend- 
ment, like every other I have submit- 
ted, puts extra money into other, ad- 
vanced kinds of lasers as well. Howev- 
er, I am not suggesting systems inte- 
gration for these other lasers for the 
Same reason no one else does. They 
are not ready. I believe, as common- 
sense suggests, that we should do what 
we can with what we have which is 
very good indeed, and provide for 
future advances, but in heaven's name, 
we must not hold ourselves hostage to 
their sweet but uncertain promise. 

In short, we want to build space- 
based chemical lasers now because 
they would be useful for our protec- 
tion and because we know how. I 
invite anyone to challenge either of 
those propositions. 

WHY OUR OPPONENTS ARE WRONG 

The facts unambiguously support 
these two propositions: We know how 
to build these lasers, and they would 
offer us substantial protection. They 
also support a third: We are not doing 
what we could and should to reap 
their promise. Any number of people 
claim I am wrong. But they do so in 
general terms, without joining the 
issue. I am not an expert, but I have 
taken the trouble to inform myself, 
and I have taken up the burden of ex- 
plaining the case in detail. Anyone 
who opposes the case should assume a 
corresponding burden. It is not 
enough to cite the name of this or 
that so-called expert who does not 
want to build lasers. One must consid- 
er the arguments on their own merits. 

For example, in a hearing before the 
Armed Services Committee, Dr. 
Edward Teller, the noted nuclear 
physicist, said the chemical space- 
based lasers, which he admitted we 
know well how to make, should not be 
made because they are not powerful 
enough. Instead, he wants money for 
his own laboratory to build lasers 
driven by nuclear explosions. Now, Dr. 
Teller is a great man. The country is 
in his debt. But this does not change 
the facts. Not powerful enough? 
Absurd both technically and tactically 
10/10 chemical laser puts out about 
7,000 joules at 1,000 miles. Liquid- 
fueled missiles blow up at 80, the hard- 
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est solids go at 1,000 joules. Not power- 
ful enough for what? Reputations do 
not excuse error. 

Let me be clear. A number of people 
in and around the technical communi- 
ty are approaching the question of 
ballistic missile defense in a destruc- 
tive way. They push one particular 
scheme, one sole solution only, and try 
to show that all others can surely be 
countered. This is an unworthy argu- 
ment. The back-of-the-envelope coun- 
termeasures which are always sup- 
posed to work perfectly, but which 
their advocates do not wish our coun- 
try to buy, and therefore subject to 
scrutiny, in order to counter Soviet 
lasers are transparent ploys. They 
really do not merit serious attention. 

I refer specifically to the articles in 
Scientific American and similar publi- 
cations by Kosta Tsipis and Richard 
Garwin. They contain figures wrong 
by a factor of 10, regarding the 
amount of fuel that chemical lasers 
consume, and ignorant conjecture 
about the effects of nonexistent anti- 
laser shields glued onto existing mis- 
siles, clouds of antilaser gas, and so on. 
Some of this unscientific nonsense has 
even been used by antilaser people 
within the DOD. Fortunately Presi- 
dent Carter’s director of DD R&D, Dr. 
William Perry, disavowed and repri- 
manded those people on scientific 
grounds and this from a man who does 
not want to build them, and he was so 
appalled by the lack of scientific qual- 
ity that he ordered corrections to be 
made. 

The article from the current Avia- 
tion Week which I have distributed 
merits being read not only because of 
the information about what the real 
technologists in industry are prepared 
to do to build a laser weapon in this 
decade, but also because it quotes, ac- 
curately, the confused and self-contra- 
dictory technology managers here in 
Washington, led by the President’s sci- 
ence adviser, Jay Keyworth. On the 
one hand they wax eloquent about the 
technology—indeed they sound wildly 
optimistic about doing tricks—such as 
pointing to five targets within 1 
second or compensating for atmos- 
pheric diffraction in a millisecond, or 
building mirrors with 100 percent re- 
flectivity—which have not been dem- 
onstrated and which no one knows 
how to do. On the other hand, howev- 
er, they doggedly resist building the 
only laser systems we know how to 
build. Who can make sense of this me- 
thodical skepticism against the things 
we can do coupled with a reckless sus- 
pension of doubt in the fact of things 
we do not know how to do? 

Mr. President, I ask unanimous con- 
sent that a copy of the article from 
Aviation Week be printed in the 
Recorp at the conclusion of my re- 
marks. 
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The PRESIDING OFFICER (Mr. 
HuUMPHREY). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. WALLOP. Let me just give one 
example of how unenlightened the 
debate sometimes is. Much has been 
made of whether we should have 
shortwave or longwave lasers. But 
there simply are no short wavelength 
lasers now capable of doing the job. 
One leading shortwave candidate— 
one, by the way to which this amend- 
ment would give some extra funds, 
called the free election laser—has only 
been tested at a wavelength that is 
much longer than that of the long- 
wavelength chemical lasers, 10.6 mi- 
crons as opposed to 2.7. It will not be 
tested at any shorter length for the in- 
definite future because nobody yet 
knows how to make a resonating 
mirror reflective enough to take that 
beam. It is a great idea. It needs more 
funds. But let us not kid ourselves. It 
truly is a long way off. 

Now take Dr. Teller’s idea—the nu- 
clear-pumped X-ray laser. It should 
also get more funds because it is really 
promising. But no physicist on Earth 
will tell you he knows how to colum- 
nate,” or narrow that X-ray beam to a 
usable extent. We are in the prelimi- 
nary stages on this one. We know how 
to generate the beam. But no one 
knows whether we will ever be able to 
squeeze it into something effective at 
5,000 miles. We should try. 

To sum up, when honest and pru- 
dent men go into a new field, they do 
so by a variety of approaches. That is 
what we did with ballistic missile guid- 
ance in the 1950’s. We tried four 
wholly different approaches. They all 
worked. In this field we should reject 
the urging of special pleaders that 
theirs is the only way, especially when 
that way consists first of all in doing 
nothing, and especially when they 
have compiled as self-contradictory a 
record as Drs. Cooper and Keyworth 
have compiled. 

WHY WE MUST ACT QUICKLY 

The world does not wait kindly for 
people inattentive to technical devel- 
opments. The debate on MX should 
have convinced both sides that over 
the past 15 years the United States 
has simply missed out on the counter- 
force revolutions in strategic missilery. 
We have sat on the sidelines, watched 
it happen, and have yet to figure out 
what to do about it. We are sitting on 
the sidelines of a great technical revo- 
lution in defensive systems. We have 
already missed out on phase I of that 
revolution. The Soviets have a net- 
work of huge, defended phased-array 
radars capable of impact prediction 
and target handoff. We do not. The 
Soviets have a dual-purpose, anti-air 
and anti-warhead weapon. We do not. 
For all we know they are stockpiling 
SL-4 and SL-8 missiles, plus flat-twin 
guidance radars. We are doing nothing 
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of the kind. We are already into phase 
II of this revolution. Space lasers are 
coming. Whether Jay Keyworth or 
Bob Cooper or the Fletcher Panel 
want them or not, Soviet space lasers 
are coming. Are we going to sit on the 
sidelines dreaming and debating as the 
Fletcher Panel has ordered industry to 
do—about leakage rates of 0.0025? At a 
certain point, Soviet strategic superi- 
ority is going to become irreversible. 
This self-indulgent procrastination is 
going to catch up with us. All the dith- 
ering around of the past week height- 
ens my fear that this is not just possi- 
ble, but likely. 

Let us not fiddle with these ques- 
tions while the American people's lives 
grow ever-less secure. The President 
on March 23 held out to the American 
people the hope of physical safety. 
Without that hope, there can be no 
confidence in the political system, no 
confidence in us, who are its stewards. 
If we and the President, regardless of 
party, do not start to deliver to the 
people first the concrete expectation, 
and then an ever-growing measure of 
physical safety from enemy ballistic 
missiles, even as the Soviet people gain 
protection, they will be right to judge 
us too small for the jobs we hold. 

The Soviet leaders have made the 
basic choice to protect their homeland 
and their population with what they 
have got at any given time and to add 
layer upon layer of capabilities. 

We can do that, Mr. President. We 
can make our choice. Let us build an 
American space laser while we can, 
and begin to meet the most basic re- 
sponsibility of any government—to 
protect its people. I urge the passage 
of this amendment. 


{From Aviation Week & Space Technology, 
July 18, 1983] 


EXHIBIT 1 
BEAM WEAPON ADVANCES EMERGE 


(By Clarence A. Robinson, Jr.) 


Wasuincton.—Technological advances in 
directed-energy weapons development— 
high-energy lasers and particle beams—pro- 
vide increasing confidence that a ballistic 
missile defense system can be deployed to 
defend the U.S. against nuclear weapons 
attack, fundamentally altering national 
strategy. 

While debate continues to boil within the 
scientific community over which areas of 
technology should be emphasized and 
funded to effect a ballistic missile defense 
system, a number of factors are emerging. 
These are: 

Use of a hydrogen Raman cell with short 
wavelength excimer lasers to improve beam 
quality. This technology is considered a sci- 
entific breakthrough to enhance laser weap- 
ons performance in several areas, leading to 
scaling of very high average power defrac- 
tion-limited capability. The Raman technol- 
ogy is expected to permit ways to process 
the beam that enable construction of rela- 
tively small, inexpensive excimer laser de- 
vices coupled in banks or arrays that could 
be ground based for direct target engage- 
ment. This could possibly remove the need 
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for orbiting costly and vulnerable relay mir- 
rors, 

Technology advances that prove in the 
laboratory ways to compensate for atmos- 
pheric turbulence in propagating a laser 
bean through the use of adaptive optics. 
Field tests are scheduled over the next two 
years to demonstrate the capability to com- 
pensate for turbulence, and some propo- 
nents believe the capability already has 
been demonstrated passively through the 
use of orbiting beacons transmitting to sen- 
sors on the ground. 

Successful nuclear-pumped X-ray laser 
experiment at the Nevada underground test 
site that included use of a small, low-yield 
nuclear warhead as the pumping mecha- 
nism. A number of lasing experiments were 
conducted simultaneously. This is the 
second in a series of tests that could lead 
toward eventual mobile ground basing of an 
X-ray laser developed by Lawrence Liver- 
more Laboratory (AW&ST June 13, p. 15; 
Feb. 23, 1981, p. 25). The Midgetman small 
intercontinental ballistic missile would 
house the defensive laser system and fire it 
into space for deployment on command. 
Part of the 1,000-missile Midgetman force 
would be dedicated to offense with single 
nuclear-armed reentry vehicles and part to 
defense housing the X-ray laser. Funding is 
expected to be increased for X-ray laser 
technology development, coupling the laser 
with long wavelength infrared telescopes 
operating on high-altitude, long-endurance 
aircraft or fired into space on boosters as 
optical probes. 

High extraction efficiency using free elec- 
tron laser devices. Free electron lasers are 
being used with the Lawrence Livermore 
Laboratory experimental test accelerator 
and also will be used with the advanced test 
accelerator to explore new parameters for 
free electron lasers. Theoretical predictions 
suggest energy to light conversion efficiency 
as high as 25% in a single pass through the 
wiggler magnetic field. Proof-of-principle 
experiments with the 5-Mev. electron beam 
experimental accelerator could lead to short 
wavelength experiments with the 50-Mev. 
advanced accelerator with lasing in the 5-10 
micrometer wavelength regime. 

Extensive ballistic missile engagement 
analyses by industry based on the applica- 
tion of space-based chemical lasers against 
ballistic missile targets at current hardness 
levels and at second and third orders of 
hardness. Determination has been made by 
Lockheed and TRW that sufficient flux is 
available from a 5-megawatt, 4-meter-dia. 
chemical laser weapon for target destruc- 
tion, and that technology is available for ac- 
quisition, pointing and tracking, wave-front 
and jitter control (AW&ST Sept. 27, 1982, p. 
14). This has led to an inhouse systems-inte- 
gration study and proposal to conduct an or- 
bital feasibility demonstration by 1987 
against a liquid-fueled ICBM, a solid-fueled 
SLBM, a high-altitude bomber aircraft and 
spacecraft. The cost would be approximate- 
ly $3.5 billion, if approved by October. 

Addition of funding proposed by Congress 
to the Defense Dept.’s Fiscal 1984 budget 
for laser weapons technology development, 
with added funding for a near-term feasibili- 
ty demonstration and acceleration of short 
wavelength laser development. 

Defensive technologies study organization 
formed to develop a plan based on a review 
of current work, identification of advanced 
technical approaches and an overall re- 
search and development program for ballis- 
tic missile defense based on lasers and parti- 
cle beam weapons. 
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Advanced technical approaches were to be 
completed by mid-July, and the first draft 
of the overall research and development 
plan ready by Aug. 1. 

The defensive technologies study team, di- 
rected by former National Aeronautics and 
Space Administrator James C. Fletcher, has 
written to aerospace companies calling for 
long-term as opposed to near-term solutions 
for ballistic defense. 

“The presidential initiative of Mar. 23 es- 
tablished the studies team, which is charged 
with the responsibility of providing a long- 
term research and development program 
plan—a militarily effective ballistic missile 
defense plan,” a Defense Dept. official said. 
“We want concepts of technology, physical 
limits and identification of possible show 
stoppers.” 

The study team told aerospace companies 
that emphasis should be on fundamental 
technology limits rather than dwelling on 
present-day engineering limitations, which 
are not likely to be relevant in the future. 
“Keep in mind that we are charged with de- 
veloping a long-term (20-30 years) research 
plan,” the panel said. It added that it is in- 
terested in new and innovative directed- 
energy weapons technology. The charter of 
the panel tends to ordain the outcome of 
the research program, the Defense Dept. of- 
ficial said. “The tone of its approach to in- 
dustry is research forever, making a lifetime 
career out of research and development,” he 
said. 

The President needs a feasibility demon- 
stration soon, and even though there are 
breakthroughs in a number of areas being 
claimed in short-wavelength lasers—ex- 
cimers and free electron—total solutions 
may be a long way off for these devices, the 
Pentagon official added. 

George A. Keyworth, 2nd, science adviser 
to the President, said there is no technical 
basis yet for systems definition, and that 
the key to developing a research program 
for directed energy weapons is to get the 
competition going with the finest minds 
working on it.” od 

He added that there is a lot of scientific 
competence available for application to de- 
fense across the board, and that he is enthu- 
siastic about the technology. 

Keyworth said the White House Science 
Panel spent the past year delving into the 
major fundamental problems in every area 
had been removed.” 

He also explained that the opportunity or 
option exists to put expensive defensive 
assets such as the laser device and pointing, 
tracking and data processing equipment on 
the ground. This would put to rest the ar- 
gument that is difficult to counter that any 
space-based assets suffer from vulnerabil- 
ity.” 

The capability to handle almost unimagi- 
nable amounts of data rapidly exists to 
permit battle management through evolving 
technology, Keyworth said, adding that 
command, control and communications 
must be improved for use with directed- 
energy weapons defenses. “But these ad- 
vances are evolutionary,” he said. 

In the past, Keyworth explained, ballistic 
missile defense layering included an endoat- 
mospheric and exoatmospheric interceptor 
missile system. “But now if we have mirrors 
at geosynchronous altitude, and mirrors at 
mid-altitudes of 400 naut. mi., mirrors based 
on the ground for launch on warning and 
lasers on the ground, we have a layered 
system.” 

Western Research is a company that is ex- 
pected to be funded to demonstrate the fea- 


19743 


sibility of using a hydrogen Raman cell as 
the lasing medium for excimer lasers for 
ground-based weapons and communications. 

A House committee has added approxi- 
mately $80 million to the Fiscal 1984 budget 
with the money earmarked for the Air 
Force Space Command for visible/ultravio- 
let strategic laser technology. 

This would include funding for the West- 
ern Research excimer laser demonstration, 
which could take place as early as 1988. 

If this approach is demonstrated, using an 
electron beam to pump a xenon chloride 
laser which in turn pumps the hydrogen 
Raman cell medium, it is believed that 
weapons based at approximately 10 loca- 
tions throughout the world could be used to 
directly engage ballistic missiles in the 
boost, midcourse and terminal phases. 

These excimer devices, despite the recent 
technology breakthrough permitting the ex- 
traction of a high quality beam, have unre- 
solved technological problems in areas such 
as laser cavity acoustics, power conditioning, 
switching and pulsed power. 

In recent experiments using a xenon chlo- 
ride excimer laser at 0.31 microns impulse 
coupling does not decrease, permitting 
longer pulse duration with a non-nuclear 
pumped laser. 

This technology may permit generation of 
high power levels by combining the outputs 
from many relatively small excimer lasers. 
Because excimer lasers are excited electri- 
cally and multiple lasers would require con- 
siderable power, they would be used on the 
ground. 


COMBINED OUTPUT 


In this area, where a technology break- 
through is being claimed, the output from 
several excimer laser cavities “would be put 
into a device to produce a beam of high 
quality, but this state of technology is at 
the point chemical lasers were about 10 
years ago,” an Administration official said. 

The technology advances to overcome at- 
mospheric turbulence, according to advo- 
cates, have been demonstrated passively al- 
ready sensing the atmospheric turbulence. 
This would “permit warping large optics for 
beam control aspects, but the root mean 
square (RMS) wavefront error requirements 
are difficult to achieve,“ a member of the 
defensive technologies study group said. 
“One concept is to put a beacon on a space- 
craft at geostationary orbit to transmit to a 
ground station through the isoplanatic 
angle or path. The volume of atmosphere 
tends to be constant in density and in 
motion for approximately 1 millisec. Beam 
propagation from the ground would have 
the same reaction through the isoplanatic 
angle and adaptive optics would be used to 
correct for atmospheric turbulence. Itek 
and Avco are developing this technology 
(AW&ST Aug. 24, 1981, p. 61). 


HIGH-POWER ENVIRONMENT 


“The question is how soon technology and 
engineering could be applied to this and 
what can be accomplished in a high-power 
environment,” the official continued. “We 
would need mirrors that reflect 100% of the 
beam, but mirrors now absorb some of the 
beam and are warped, and correction is 
beyond the state of the art.” 

Another official argued that ground-based 
lasers at various locations could be vulnera- 
ble to attack, but others believe the laser 
could be used for self-protection. 

Space-based chemical laser weapons 
physicists and engineers, in an effort to 
overcome vulnerability criticism of space- 
craft, have examined defending the laser 
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battle station against a 5-megaton nuclear 
warhead on a Soviet antisatellite spacecraft 
hardened with an ablator to 10 orders of 
magnitude above present boosters. The 
Asat nuclear weapon could be killed with a 
10-megawatt, 10-meter-dia. laser beyond sur- 
vivable keep-out range.” 

Other ground-based laser technology 
issues include wavefront and jitter control, 
especially if a beam is propagated to geosta- 
tionary mirrors for relay to fighting mirrors 
at an altitude of 400 naut. mi. 

The best laboratory experiments accom- 
plished without high power loading that 
would occur with a weapon are 1/50 to 1/ 
100 of a wave in the visible or 2 x 10-° 
meters. Jitter requirement is 20 microra- 
dians, and mirrors have to be slewed to 
engage targets at a rate of 5 deg./sec., or 
slewing at 20 milliradians/ses. 

The defensive study team called for effec- 
tiveness of an in-depth defense that would 
allow only 0.025 percent of hostile reentry 
vehicles to survive a layered defense. 

Keyworth said the way to approach the 
strategic defense problem is to start with 
technology and build a system. “We need to 
address system integration and battle man- 
agement to understand, but we don’t want 
to start there,” he said. Let's not start with 
leakage rates and work backward, let's not 
start with a system, let's start with technol- 
ogy.” 

He stressed the importance of what has 
been learned from chemical laser develop- 
ment, adding that the time scale that Presi- 
dent Reagan offered the nation “is the next 
generation.” 

Emerging instabilities in relation to land- 
based ballistic missiles, Keyworth contin- 
ued, will mean that the U.S. will have to ex- 
ercise a bolder approach, “and the President 
exercised this Mar. 23 in his speech.” He 
added that the nation should not underesti- 
mate the complexity of developing directed- 
energy defensive systems, and that there is 
not sufficient information available now to 
know how soon it can be done. But we need 
to move as rapidly as we can,” he continued. 

He said he expects an imaginative pro- 
gram with competing alternatives to emerge 
from the defensive technologies study team. 
“What we will propose to build as a system, 
we don’t now know about,” Keyworth said. 
“That makes it hard to talk about short 
wavelength lasers; we don’t want to fence 
that technology in, but the highest poten- 
tial breakthrough is in this area of atmos- 
pheric compensation correcting optically for 
atmospheric distortions—removing the twin- 
kle from a star.” 

He said it would be difficult to build 100- 
meter mirrors, but 10-meter- dia. mirrors 
are do-able and cheap. With short wave- 
length lasers we get small optics. Mirrors 
would be aimed at targets electromechani- 
cally, a la phased-array radar technology. 

“It is possible with short wavelength 
lasers to achieve impulse as opposed to ther- 
mal target kill. And it is difficult to counter 
this capability.” 

Keyworth said the biggest breakthroughs 
that would allow advancement of ballistic 
missile defense are data processing rates, in- 
formation transfer rates rates that were 
inconceivable a few years ago brought about 
by micro and integrated circuits.” 


R&D FUNDING 
He is more concerned about research man- 
power than funding for directed-energy 
weapons advancement, adding that $1 bil- 
lion out of an approximately $7-billion 
annual basic research and development 
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effort in the U.S. would “buy a lot of talent 
to exploit technology.” 

Keyworth expects the path to be pursued 
for ballistic missile defense to be defined in 
“a few years”. The study group is not guilty 
of a program to occupy white-coated scien- 
tists for years to come. It is important to es- 
tablish near-term milestones. 

“One is a geosynchronous antisatellite ca- 
pability. It may not necessarily be the best 
way for the Asat mission, but a geosynchro- 
nous antisatellite capability is important to 
test the technology to destroy missiles in 
each of the three layers. 

“With emphasis, this can be done in less 
than five years. The near-term versus long- 
term arguments are over fears of procrasti- 
nation by scientists, and the difference in 
systems development and proof of technolo- 
gy.” he said. 

Mr. TOWER. Mr. President, it is 
with heavy heart that I oppose my 
good friend from Wyoming, who 
always makes such an enormous con- 
tribution to the national security de- 
bates in this Chamber, whose heart 
has always been in the right place and 
whose instincts are virtually flawless. I 
do not know of any time I have been 
more reluctant to oppose an amend- 
ment. 

I do so for two principal reasons. 
First, I believe that it is inappropriate 
for the Senate to undertake so signifi- 
cant a redirection of our present re- 
search and development efforts on 
laser weapons programs at precisely 
the same time that a distinguished, 
blue-ribbon panel of scientists and en- 
gineers is—at the express request of 
President Reagan—considering the op- 
timum approach for the country to 
pursue in this area. 

Mr. President, I am concerned great- 
ly that the adoption of the Wallop 
amendment would be at best prema- 
ture; at worst, it could undermine the 
ability of this Presidential Commis- 
sion, chaired by Dr. James Fletcher, to 
reach a sound and responsible ap- 
proach to the President’s concept of 
space-oriented strategic defense. 

In my view, the extremely technical 
and complex questions involved and 
the national security implications at 
stake are sufficiently critical that we 
cannot prudently take steps at this 
time that might interfere with the 
Fletcher Commission's deliberations. 

Second, I wish to express serious res- 
ervations about the sources of the 
funds recommended for reallocation to 
the purposes proposed by the Senator. 
The weapons programs under develop- 
ment by the Army and the Navy are 
the most mature of the directed 
energy systems now being worked on 
by the Department of Defense. If one 
supports the aggressive exploration of 
the potential of these technologies for 
weapon applications, then it should be 
understood that the cancellation of 
the Army’s tactical laser, the Navy’s 
“Miracle” laser and the complete 
elimination of funds for the Air 
Force’s airborne laser laboratory 
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(ALL) will set back that effort by sev- 
eral years. 

What is more, the reductions pro- 
posed by Senator WaLLop’s amend- 
ment replicate cuts made by the 
House Armed Services Committee. If 
the amendment were to be adopted, 
there would be no possibility of pro- 
viding appropriate funding authority 
in conference for these promising re- 
search and development activities. 

I also believe that it is ill advised for 
the Senate to recommend the transfer 
of assigned responsibility for develop- 
ment of specific space laser compo- 
nents or integration thereof to any 
agency at this time. It is impossible, in 
my view, to separate out the very sig- 
nificant technological and program- 
matic questions under review by the 
Fletcher Commission from the related 
issue of the optimal bureaucratic and 
resource management structure for 
implementing the President's program 
once it has been defined. 

For these reasons, I urge my col- 
leagues to reject the Wallop amend- 
ment. Let us be clear on one point: In 
so doing, we are not making a judg- 
ment on the technological or manage- 
ment approach advocated by the dis- 
tinguished Senator from Wyoming. 
Rather, we are simply affording an op- 
portunity for the President’s Commis- 
sion to perform its assigned task of as- 
sessing and recommending the optimal 
course or courses of action which we, 
as a nation, should pursue in this 
arena. 

To do otherwise would be irresponsi- 
ble and could well be counterproduc- 
tive to the effort to realize the goal ar- 
ticulated by President Reagan of an 
improved strategic defensive posture— 
a goal which I fully support. 

Mr. President, reference has been 
made to a letter by Secretary Am- 
brose, the Under Secretary of the 
Army. I would like to read a subse- 
quent letter from him. 

Dear MR. CHAIRMAN: I have recently re- 
sponded to a question regarding space laser 
technology and its applicability to the 
Army's Ballistic Missile Defense (BMD) re- 
search and development program. My 
answer, based on BMD's extensive experi- 
ence over two decades in radar terminal de- 
fense and exoatmospheric optical systems, 
was that this organization would appear to 
be suitable to perform, as assigned, the de- 
velopment of any future strategic defense 
system. 

As you know, the Department of Defense 
is currently conducting an extensive study 
on the future direction of strategic defense 
efforts in this area. Pending completion of 
these studies, it is not possible to make an 
assessment of the relative merits of assign- 
ing such programs to BMD vs. other alter- 
natives, or the degree to which acceleration 
of an unspecified program could be accom- 
plished by BMD or any other organization. 
My previous response to specific questions 
on the capability of the Army's BMD orga- 
nization was not intended to state an offi- 
cial Army position on the merits of the sev- 
eral alternatives which may result from the 
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ongoing studies. There can be no official 
Army position until these studies have been 
completed and a specific plan approved. 

Mr. President, let me again empha- 
size the fact that failure to adopt the 
amendment of the Senator from Wyo- 
ming will not prejudice what he wants 
to do. We could still do that in the 
future. We could do it in next year’s 
authorization bill. 

But, on the other hand, adoption of 
the amendment of the Senator from 
Wyoming would prejudice existing 
programs which are very progressive 
programs and it would prejudge the 
issue of how these programs should be 
managed. It would foreclose the Presi- 
dent in exercising certain options that 
might flow from the Fletcher Commis- 
sion report. It is only prudent that we 
await the outcome of that report and 
then act. 

Again, let me emphasize that defeat 
of this amendment will not prejudice 
the position of the Senator from Wyo- 
ming, but acceptance of the amend- 
ment would prejudice ongoing pro- 
grams and an ongoing study. 

Let us understand the scientific com- 
munity is not in complete agreement. I 
do not think that we have the techni- 
cal expertise here on the floor of the 
Senate to side with one element of 
that community or another. I do not 
think we can do that. 

This matter was carefully considered 
by the Armed Services Committee. We 
do have a balanced program. I hope 
that the Armed Services Committee 
will be sustained on this issue. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, reluc- 
tantly, I must rise in opposition to my 
distinguished colleague and good 
friend from the State of Wyoming. 

As chairman of the Strategic and 
Theater Nuclear Forces Subcommittee 
of the Committee on Armed Services, 
which has within its jurisdiction re- 
sponsibility for strategic defense sys- 
tems, I must advise the Senate that it 
would be most ill-advised to undertake 
at this time the action recommended 
by the Wallop amendment. 

The subcommittee in two separate 
sessions earlier this year took testimo- 
ny concerning the technology and 
policy issues involved in the develop- 
ment and deployment of an advanced 
strategic defense system. Of particular 
interest, of course, in our deliberations 
was the President’s policy address of 
March 23, 1983, in which he embraced 
the realization of such a concept as a 
personal and national priority. 

Based upon the record we have com- 
piled, I can tell my colleagues that the 
bringing to fruition of the President’s 
vision will be no minor undertaking. A 
range of technologies currently exist 
or are under development which could 
be utilized as a component of a high 
technology ballistic missile defense 
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system. Based upon our subcommit- 
tee’s records, I can safely say that 
choosing between and among the vari- 
ous options available is a matter that 
requires significant technical compe- 
tence and considered decisionmaking. 

Fortunately, subsequent to his 
March address to the Nation, Presi- 
dent Reagan chartered a distinguished 
group of technicians, scientists, and 
engineers chaired by Dr. James 
Fletcher to conduct such a thoughtful 
and detailed review of the various op- 
tions available. This panel has been 
given until October 1983, to conduct 
its assessment and to report to the 
President. Based upon the oversight of 
this area performed by the Strategic 
and Theater Nuclear Forces Subcom- 
mittee to date, I strongly support the 
work of the Fletcher Commission and 
feel obliged to counsel my colleagues 
against taking precipitous action at 
this time designed to select, prior to 
the Commission’s report, a particular 
technology and direct rather draconi- 
an reorganizations in management of 
this program. 

Mr. President, in conclusion, let me 
say to my colleagues that ample op- 
portunity will be available to the 
Senate to consider in detail the find- 
ings and recommendations of the 
Fletcher Commission. It may well be 
that subsequent to submission of that 
panel's report the President and the 
Senate will wish to pursue precisely 
the course of action being advocated 
by my good friend from Wyoming. I 
believe, however, until such considered 
expert judgments on these complex 
issues are available to the Senate, we 
should defer action—without preju- 
dice—of the nature proposed by Sena- 
tor WaLLop in the pending amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. SYMMS. Mr. President, first I 
would like to compliment my colleague 
from the neighboring State of Wyo- 
ming and just say to my colleagues 
that one thing that the Senator from 
Wyoming did not say was the fact that 
he probably has spent more time than 
anyone on this issue, or as much, 
anyway, in in-depth studies, to find 
out what the technological possibili- 
ties are for laser beam technology, if it 
can, in fact, be used to successfully 
provide for defense instead of always 
coming out with we always have to 
build a bigger and better blast. 

We are talking about some way from 
the moral standpoint where we can ac- 
tually have a system that sets about to 
save lives instead of mutual assured 
destruction, or the MAD policy, to try 
to deter war. 


I compliment Senator WALLOP on 
that. 

I know Senator WALLor has spent 
many weeks in traveling to different 


places, like Los Alamos and other 
places, to study what is available, and 
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he made that information available to 
many of us. I thank him for doing 
that. 

Mr. President, I mentioned the fact 
of the moral issue. I think this subject 
addresses directly to the same general 
theory of defense that many people 
are very aware of, the advocacy by 
many people in this Chamber of the 
high frontier project which has been 
so widely talked about by General 
Graham and others. This happens to 
be chemical laser technology that Sen- 
ator WalLor is talking about. 

From a moral standpoint, we are 
talking about an attitude that the 
United States is going to be able to 
come up with a system that can actu- 
ally defend people and save lives in- 
stead of having the solution be that 
we are going to use the threat or de- 
terrence of blowing up more people. 

Mr. President, most Americans are 
surprised to learn that while the U.S. 
Government has been spending money 
for every imaginable offensive military 
purpose, it has consciously decided to 
do nothing to prevent Soviet ballistic 
missiles from hitting any targets in 
the United States that Soviet leaders 
might choose. If you visit the head- 
quarters for the defense of North 
America (NORAD), inside Cheyenne 
Mountain, you are treated to a sober- 
ing simulation of Soviet attack. Our 
infrared satellites which stare at the 
Soviet Union from an altitude of 
22,000 miles, see the Soviet missiles’ 
exhaust. The ballistic missile early 
warning radars see the cloud of war- 
heads and decoys in midcourse. As the 
minutes pass, awesome and accurate 
predictions are made of which targets 
the missiles will hit. 

Invariably the visitors will ask at 
which point the U.S. Government will 
shoot down these engines of destruc- 
tion. They are shocked to hear that 
the U.S. Government intends to do no 
such thing. Rather, by threatening to 
devastate the Soviet Union, even as we 
are devastated, the U.S. Government 
hopes by threatening, to avoid war. 

Obviously, this hope provides no 
comfort at all once the Soviets have 
decided for whatever reason, to attack. 
Normal human beings instinctively 
feel there is something wrong with re- 
lying for their safety on hopes con- 
cerning their enemy’s state of mind. 
That is what we are doing today. They 
also instinctively recoil from acts of 
destruction which are clearly unrelat- 
ed to their own protection. 

That is why President Reagan on 
March 23 boldy told the country that, 
henceforth, the U.S. Government 
would try to intercept any missile the 
Soviets sent our way. This is a philoso- 
phy that I have urged for several 
years, but it will involve a basic change 
in attitudes even more than change in 
weaponry. 
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The notion that any reasonable de- 
fense is impossible and that defensive 
systems are destabilizing is wrong and 
ill-founded. Since the mid-1960’s, we 
have lived under a unilateral assump- 
tion, as I said earlier, called mutual as- 
sured destruction (MAD). Under this 
assumption, we built enough nuclear 
weapons to threaten destruction of 
Soviet cities, and assumed that as the 
Soviets built their strategic arsenal, 
they would only try to achieve equali- 
ty in destructive power. Our military 
and civilian bureaucrats who thought 
this up were so sure that this threat 
would bring perpetual peace that they 
chose to leave the American people, 
our industrial centers, and our mili- 
tary installations defenseless against 
any form of nuclear attack. 

But to the surprise of only those 
who failed to read Soviet military lit- 
erature and who failed to study the 
characteristics of their weapons, the 
Soviets have constructed a massive ar- 
senal designed to fight and win a nu- 
clear war. With but one-fifth of their 
ICBM force they can now destroy the 
vast majority of our land-based 
ICBM's and bombers, plus that half of 
our missile submarines which is in 
port at any given time. The remaining 
Soviet missile force is then availale for 
blackmail. Of course, the Soviets have 
built a nationwide infrastructure for 
ground-based ballistic missile defense, 
and are building space lasers. Their 
program is three to five times the size 
of ours, and is oriented toward early 
results. 

Our doctrine of MAD and our Forces 
designed to implement it, simply 
cannot cope with this threat. After a 
Soviet first strike no rational human 
being, certainly no President, could or 
would use our remaining anticity 
forces. Why should he? Such forces, if 
used, would not in any way diminish 
the Soviet’s ability to do us further 
harm. If we were to use our remaining 
missiles, we would only make certain 
our own destruction. This situation is 
intolerable because it invites greater 
Soviet boldness in international affairs 
and because it continues to lower the 
price to the Soviets of military aggres- 
sion. Moreover, it is unnecessary. 

HOW WE CAN OVERCOME OUR STRATEGIC 
PREDICAMENT 

This situation is unnecessary be- 
cause it is now possible for the United 
States to build weapons and adopt 
strategies that will give the American 
people real hope of physical safety, 
and of overturning the present unfa- 
vorable strategic balance. This is what 
the President was talking about. The 
technology is available for doing this. 

BUREAUCRATIC OBSTACLES 

But even though the President has 
spoken, it is by no means certain that 
anything very new or different will 
happen. Note that the President of 
the United States, in order to speak on 
this subject, had to overrule his senior 
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officials for military R&D, Richard De 
Lauer and Robert Cooper. The R&D 
bureaucracy will soon propose that we 
spend about a half billion dollars more 
than we are now spending vaguely in 
the field of directed energy weapons. 
This is being touted as a 20- to 30-year 
R&D effort. It is emphatically not 
now oriented to producing any actual 
device to protect us from Soviet ballis- 
tic missiles. Anything and everything 
will be done—except building protec- 
tive weapons. It is R&D forever. That 
is to say, I fear it will be a waste of 
money. 

This is not what the President 
wanted, but this is what the bureauc- 
racy wants. Why this reticence, this 
prejudice against actually building de- 
fensive weapons? 

The bureaucracy’s attitude arises 
mostly from prosaic factors. Many 
senior officers in the Armed Forces 
are wary of any new large undertaking 
because the fear the diversion of funds 
from current activities. The military 
bias against new things is anything 
but new. But history teaches us the 
sad fate of military forces which suc- 
cumb to that bias. In addition, over 
the past 15 to 20 years our military 
R&D establishment has become habi- 
tuated to spending lots of money in 
slow-paced projects, the archtype of 
which is MX. Leaders of the R&D 
communities simply do not want to 
risk reputations by trying to produce 
something quickly. Research without 
a commitment to an early payoff is at- 
tractive to many and threatening to 
no one—except the country, which 
pays but does not benefit. 

Often, not so prosaic factors also 
contribute to this bureaucratic atti- 
tude. One of those is an outlandish 
desire to build the perfect weapon 
which will take care of all problems 
once and for all. There really is no 
excuse for this attitude. It has cost 
this country dearly. While we debated 
about the perfect follow on for the 
Minuteman missile, the Soviets have 
built a forth and are well on the road 
to a fifth generation of missiles which 
do the job of MX better than MX. We 
have also seen the Soviets add new de- 
fensive systems—the SA-12 dual-pur- 
pose missile and the ABMX-3 trans- 
portable antimissile systems—while 
improving old ones. The so-called 
Moscow ABM system now bears no re- 
semblance to the crude installation we 
first saw in the 1960’s. The Soviets do 
what they can with what they have. 
More to the point, they achieve signif- 
icant results. In the field of lasers, the 
Soviets are clearly trying to put a 
system into orbit as quickly as possi- 
ble. 

The New York Times has quoted a 
national intelligence estimate to the 
effect that the Soviets will test a laser 
weapon in orbit in the mid-1980’s. 
Clearly, we cannot afford to wait for 
the one perfect laser while the Soviets 
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add a defensive monopoly to their al- 
ready impressive offensive superiority. 

Finally, and most importantly, bu- 
reaucratic reticence comes from a re- 
sidual attachment to the theory of 
mutual assured destruction. This com- 
mitment has led us to a contrived vul- 
nerability which today fuels the cam- 
paigns for nuclear disarmament. 

All of this is to say that left to its 
own devices the bureaucracy will not 
do the right thing. If the Congress 
wants to see defensive weapons built 
in this generation it will have to take 
matters into its own hands and order 
that it be done. 

I do not like to come in here and 
take a position in opposition to our 
good chairman, Senator WARNER, and 
others who have worked on this be- 
cause I generally agree with what they 
are saying. But in my opinion, if they 
leave the bureaucracy to its own de- 
vices—and the military bureaucracy is 
very similar to other forms of bureauc- 
racy in this town—we will be waiting 
and waiting and waiting. 

I have been talking about this for 
years and we still have never seen any- 
thing done with all these billions of 
dollars. 

What we are trying to say now is to 
make a positive statement that we 
want a defense apparatus built for the 
United States of America using the 
technology that we know we have. 

I think if Congress ever wants to see 
this system built, we have to speak to 
the issue now. I compliment the Sena- 
tor from Wyoming for bringing this 
issue to the floor. I urge all my col- 
leagues to cast a vote in favor of the 
Senator’s amendment. I think that 
that vote will be one that will stand 
this country in good stead for a long 
time to come because it is, in fact, a 
way to avoid some kind of nuclear con- 
frontation that we want to avoid. It is 
a way to do it in a fashion that will be 
saving millions and millions of lives of 
human beings on the face of this 
Earth. 

Mr. President, I yield the floor. 

Mr. HEFLIN. Mr. President, I sup- 
port the amendment of the destin- 
guished Senator from Wyoming (Mr. 
WarLor) to redirect the Nation's 
space-based laser research for ballistic 
missile defense. 

On April 27 of this year, I spoke on 
the evolutionary development of stra- 
tegic defensive systems as a concept 
whose time has come. Also, in the last 
Congress, I introduced a bill whose 
purpose was to establish a mechanism 
to improve the coordination of the 
Federal efforts in laser research and 
technology. I believe that this amend- 
ment complements these objectives 
and I am therefore pleased to express 
my support for it. 

The Army’s ballistic missile defense 
program office has an exemplary 
record for developing and demonstrat- 
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ing advanced technologies for defend- 
ing this Nation against ballistic mis- 
siles. It is appropriate that they main- 
tain their charter of ballistic missile 
defense technology development by 
continuing the development of conven- 
tional BMD technologies while inte- 
grating this with the space-based di- 
rected energy technologies. This evolu- 
tionary approach within one Federal 
agency will insure the orderly and effi- 
cient development of strategic defense 
systems for defense of this Nation. 

We need to step up the pace of re- 
search and development on both ad- 
vanced near-term and long-term ballis- 
tic missile defense concepts and this 
amendment is a step in the right direc- 
tion. This amendment in no way alters 
the U.S. policy or intentions with 
regard to the ABM Treaty and will not 
be destablizing. I am very encouraged 
that this amendment will provide the 
stimulus to fully challenge our Na- 
tion’s creative scientific capabilities 
for success and breakthrough as well 
as our political willingness to seek vi- 
sionary solutions. 

Mr. President, in 1979 and 1980, the 
Subcommittee on Science, Technolo- 
gy, and Space of the Committee on 
Commerce held four hearings on laser 
technology. These hearings were most 
enlightening to the members of that 
subcommittee. They were conducted 
by Senator SCHMITT, who was then in 
the Senate and, as we know, a former 
astronaut, a man with a scientific 
background, and myself. We explored 
laser technology and its future. It was 
interesting to see the great potential 
that lies in laser technology. Laser 
technology today is being used in 
many different ways. It is being used 
as a surgical scalpel to remove cata- 
racts from the human eye; it is being 
used now in connection with open- 
heart surgery. Rather than having by- 
passes, laser beams would clean out 
areas of blockage. It has vast potential 
in many and diverse ways. 

The subcommittee received testimo- 
ny from a professor of engineering at 
the University of Washington, who 
testifed that it was possible above the 
cloud layers to have a propulsion 
system developed by laser technology 
by which the speed of aircraft could 
be many times increased. Testimony to 
the subcommittee also revealed that it 
will be possible someday to build a 
propulsion system based upon laser 
technolgy by which spacecraft could 
approach the speed of light—which, as 
we know, is 186,000 miles per second. 

It is rather mindboggling to think 
what laser technology offers for the 
future. It may provide for a scientific 
revolution that can change the lives of 
every human being on Earth. It can 
mean that there will be interplanetary 
exploration beyond the present vision 
of mankind. It is a technology that is 
developing and developing fast. While 
there is some controversy as to how 
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fast it can develop, there is general ac- 
ceptance that there exists basic knowl- 
edge of laser technology that can 
prove that it can have many types of 
application. 

Testimony was also received in a 
classified manner, which I am not al- 
lowed to reveal, but I urge every Sena- 
tor to have a briefing on laser technol- 
ogy and its future; have, also, a brtef- 
ing on where Russia is in regard to 
laser technology and how far ahead of 
the United States Russia is in regard 
to laser technology. 

I also think it is very important that 
each Senator receive a briefing on bal- 
listic missile defense and to explore 
where Russia is today on ballistic mis- 
sile defense and how far ahead of us 
they are in this regard. 

Last Congress I introduced a bill, in 
which I called for a national laser in- 
stitute designed primarily to bring 
about coordination in the area of laser 
technology that is now being under- 
taken by our various Government 
agencies. There is laser research and 
development and application of that 
technology taking place in the Army, 
in the Air Force, in the Navy, or in the 
Department of Defense, in the Depart- 
ment of Energy, and in NASA. AN of 
these need coordination. I think that 
the step that Senator WaLLop has 
taken here is a good step in that direc- 
tion. It will help to coordinate and to 
fix a responsibility within the Ballistic 
Missile Defense Organization or re- 
search and development of space 
based laser weapons. It will start re- 
search where we need it, with a direc- 
tion which the President has previous- 
ly articulated and which has been re- 
ferred to several times in the speeches 
today. I think that this is a step that is 
needed. 

We can sit around and not take the 
proper steps and, one of these days, 
find that a new technology is devel- 
oped that we will be extremely fearful 
of. One of the reasons, I think, that 
today, we have at least military equali- 
ty with Russia is that we have some 
weapons of sophisticated high technol- 
ogy that they do not have and that 
they are fearful of. They are fearful of 
the deployment of these weapons. We 
could be put into a situation where we 
would look back and say, “Well, we 
wanted to study it further.” I think 
the time has come for us to move on 
this. 

There may be various and sundry 
things that we will have to do. I do not 
really see that this amendment is in 
competition with the study commis- 
sion that is pursuing the area of laser 
weapons. It seems to me that with this 
move forward—it takes a while to get 
started—it can dovetail in and be co- 
ordinated with the studies. 

But laser is with us. The Russians 
are very cognizant of it. Unless we set 
a goal, as the Wallop amendment sets 
and as the President’s speech in 
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March set, we could be way behind, 
further behind than we are today. I 
think it is a message that needs to be 
sent to the Executive—let us expedite 
your studies but let us move forward. 
Sometimes the Executive is slower 
than Congress. Sometimes they get 
bogged down in all of the details and 
distinctions on distinctions on distinc- 
tions that the scientific community 
may make. 

So I urge the Senate to act favorably 
on the Wallop amendment and let the 
world know that the President was not 
just speaking about a fanciful dream 
into the future but, instead, about put- 
ting the United States in the forefront 
of the laser technology revolution that 
is upon us. 

It may well be that laser weapons 
will be extremely expensive in the 
future. It may be a reason why we 
should pursue an arms limitation 
treaty. Weapons of high technology 
can cost billions and can cost trillions, 
but I think it is to our advantage that 
through vigorous research and devel- 
opment we have the technology avail- 
able, and at the same time to pursue 
an arms limitation treaty concerning 
weapons of high technology that we 
may see in the not too distinct future, 
certainly in the next 5, 10, 15, and 20 
years. 

I think that the Wallop movement is 
a forward step and that we ought to 
support it because of its concept, 
where we are today, where the Rus- 
sians are today, and with the hope 
that an arms limitation treaty can be 
developed and we can bargain on a 
basis of strength rather than from any 
position of weakness in the future. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized. 

Mr. WALLOP. I will not be long, but 
I think there are some things that 
need to be said in response to the 
chairman’s remarks and those of the 
Senator from Virginia. 

Let us begin with the Fletcher Com- 
mission words, almost the words of a 
poet: A commission is a commission is 
a commission. The standard way to do 
nothing in this world is to have yet an- 
other study. But given the fact that 
this Commission is underway, it has 
been Dr. Ikle’s position—and nothing 
in this amendment and nothing we 
seek to do would harm either the con- 
clusions of that Commission or the 
course on which it is underway—the 
Commission’s indications early are 
that they are going to recommend 
R&D forever; another way to do noth- 
ing. 

In the Aviation Week article appears 
the following statement, and that is: 

The study team told aerospace companies 
that emphasis should be on fundamental 
technology limits rather than dwelling on 
present day engineering limitations which 
are not likely to be relevant in the future. 
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“Keep in mind that we are charged 
with developing a long-term, 20 to 30 
years, research program,” the panel 
said. It added that: 

It is interested in the * * * weapons tech- 
nology. 

“The charter of the panel tends to ordain 
the outcome of the research program,” a 
Defense Department official said. The tone 
of its approach to industry is research for- 
ever making a lifetime career out of re- 
search and development. 

Mr. President, the Constitution of 
the United States charges Congress 
with a very specific duty. Article I, sec- 
tion 8: 

Congress’ job is to raise and support 
armies, and to make rules for the Govern- 
ment and regulation of the land and naval 
forces. 

That means it is our job to shape the 
tool that the President will wield. 

One of the best things that this 
country’s defense possesses is the nu- 
clear submarine. The Congress of the 
United States, taking hold of its vision 
of the future and its desire to protect 
the people of the United States, told 
the navy to build it. It is now one of 
the bulwarks of this Nation’s defense. 
These are technologies that are ripe 
for integration and I would not be rec- 
ommending them were they not. 

I regret the words of Dr. Teller and 
his quote but I had hoped that per- 
haps the chairman was listening when 
I said that Dr. Teller was factually 
wrong when he said these lasers do 
not have enough power to deal with 
the mission assigned them. Factually 
wrong. Dr. Teller wants money for his 
project, as do others, I have recom- 
mended in my remarks and in my 
amendment funds be directed to that, 
but it is not ready now. Must this 
country sit by while we do nothing 
with a commission form of govern- 
ment that cannot make up our minds? 

I mentioned Dr. Ikle’s statement 
that this amendment would fit right 
into any conclusions that that study 
came up with. I have talked with the 
President of the United States. He is 
not against this amendment. What we 
have in the letter from the Secretary 
of the Army that was read is not an 
administration position. It is a letter 
that says it is not possible for them to 
focus at this time. The word more 
clearly used in the English language is 
that they “may” not focus at this 
time. Of course, it is possible. 

Now, I did not quote the letter from 
Under Secretary Ambrose with the 
idea in mind of the Army’s endorse- 
ment. I merely posed the question, 
could the Army do it? Do they have 
the command structure? The answer is 
clear and unequivocal. Yes, they do. 

I did not claim an official position 
for the Army. I did not claim an offi- 
cial position for the administration be- 
cause there is none, neither for nor 
against this amendment. 


CONGRESSIONAL RECORD—SENATE 


The point really comes down to are 
we going to do something and can we 
do something in our wisdom with the 
information that we have. My answer 
is Les.“ 

Now, the Senator from Texas made 
the point that the sources of funds 
devastate the R&D accounts of the 
various services and the Defense 
Agency. In point of fact, in my open- 
ing remarks I said that specifically we 
do not touch the funds of any pro- 
gram. What we do is reduce those 
spending amounts by amounts that 
correspond with spending programs 
but there is nothing that would direct 
the Army, the Navy or the Air Force 
to take them out of those programs if 
they feel there is a higher priority. 
But let us take them specifically. 

The Army’s $12.5 million corre- 
sponds to a laser program cut already 
made by the House. 

The Navy’s nearly $70 million corre- 
sponds to the Navy chemical laser pro- 
gram. This has been an excellent pro- 
gram, of great benefit to this country. 
We could not have the Alpha laser 
had we not had this. But the Navy has 
done its job, and we would not learn 
anything significant from it we will 
not learn from Alpha. 

The Air Force’s $43 million corre- 
sponds to the airborne laser process 
that perhaps should never have been 
started. It is without strategic or tacti- 
cal usefulness. It is not a useful learn- 
ing vehicle. 

The other $23 million corresponds to 
the advanced radiation technology 
program, which is ancillary to the air- 
borne laser lab. This includes some of 
the activities of the Air Force’s weap- 
ons lab, such as weapons vulnerability 
to laser radiation, which would be 
funded under my amendment, and it is 
essentially a transfer of functions. 

Cuts of $36 million from the Air 
Force’s Space Laser Technology Office 
and $147.1 million from DARPA triad 
are simply transfers. Nothing in my 
amendment obliges the services to cut 
those programs if their priority dic- 
tates otherwise. I propose cutting 
amounts, not programs. 

Senator Tower says that failing to 
adopt my amendment will not preju- 
dice at a later date, and I find that 
welcome news, but it prejudices the 
present safety of the American people 
by whatever length of time we delay. 

He says that the adoption of it 
would prejudice existing programs. I 
have just spoken to that issue, and I 
do not believe it would. The amend- 
ment is looked to in detail. 

So, Mr. President, I believe that this 
is a serious effort to do a serious thing 
for the American people that needs to 
be done. The high talk against it is 
never, never, never directed toward 
the technical capabilities, because 
they know if they do that, the argu- 
ment falls. It is directed to a bureau- 
cratic transfer of energies to do any- 
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thing but something, to research and 
develop forever, while this country 
goes less and less protected. 

Mr. President, I yield the floor. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, I 
should like to speak on this issue be- 
cause I think the amendment is a 
unique amendment, in the sense that 
it is probably the only issue that has 
ever come along in which Hans Bethe 
and Edward Teller agree. They both 
agree that this is hogwash. Something 
that unites those two polar opposites 
deserves a lot of attention. When you 
get Bethe, Teller, and Weisner to 
agree that this is not the way to go, it 
tells us something. 

I can understand why someone 
would like this amendment to be 
adopted because it affects his State, 
and I have no problem with that; but I 
have a problem with the argument 
that this represents a technological 
nirvana that is going to save the 
United States. Let me speak to par- 
ticular elements of that. 

First of all, it was stated in the 
debate that the Soviets are going to 
test their comparable system in the 
mid 1980’s I make reference to the 
report put out by the Department of 
Defense this year that refers to poten- 
tial testing in the mid to lat 1980's and 
early 1990's. The latter date was never 
mentioned by the distinguished Sena- 
tor from Wyoming. 

If you look at it carefully, what they 
are talking about is not an antiballistic 
missile system. They are talking about 
an antisatellite system. There is an 
order of magnitude different in the 
difficulty of knocking out a moving 
missile rather than an orbiting satel- 
lite. I make reference to page 68 of the 
report entitled “Soviet Military 
Power,” put out by the Defense De- 
partment this year. 

So let us not scare people by imply- 
ing that the testing that the Soviets 
may or may not do is against ballistic 
missiles. It is not. It is against satel- 
lites. I think it takes nothing more 
than a third-grade education in math- 
ematics to understand the difference 
between knocking out a moving ballis- 
tic missile and an orbiting satellite. 
That is No. 1. 

No. 2, we are talking about a 10- 
meter mirror. Before anybody be- 
comes too excited about how effective 
such a mirror can be, let me point out 
one of the problems. 

If you are going to hit a mirror with 
a laser, that mirror has to be flawless; 
because if you have any imperfections 
in that mirror, the laser does to the 
mirror what it is supposed to do to the 
missile. You have a couple of problems 
with that. 
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One, there is no way you can legis- 
late micrometeorites away from the 
system. We could pass a sense of Con- 
gress resolution that meteors shall not 
hit the mirror because we intend it to 
be flawless. Unfortunately, the cosmos 
is unlikely to agree to that. So any mi- 
crometeorite that hits the mirror 
raises the possibility that the laser will 
destroy the mirror. 

No. 2, there is no such thing as a 30- 
foot or a 10-meter Space Shuttle. You 
have to take the mirror up in sections, 
which means that our astronauts will 
have to assemble the mirror up there, 
which raises the concerns of size and 
the seam. If the laser hits the seam, 
you have the same problem in which 
the laser would destroy the seam and 
therefore the mirror. So, technically 
and theoretically, the system becomes 
less intriguing as one gets into the me- 
chanics of it. 

The third major problem is one of 
the psychology. Let us picture a situa- 
tion. 

The evil empire referred to by some 
as the Soviet Union decides that they 
are going to attack the United States, 
and we have adopted this amendment. 
We have in space 25 or 24, or what- 
ever, of these marvelous systems that 
are going to knock out all the Soviet 
missile forces. 

Put yourself in the position of a 
Soveit military planner. Your whole 
strategy to knock out the United 
States is thwarted by the 25 chemical 
laser systems in space. What are you 
going to do? 

Any halfwit could figure out that 
what they are going to do is knock out 
the laser systems. You are not going to 
send a thousand missiles flying that 
could be knocked out, when all you 
have to do is send out 25 satellite 
weapons to co-orbit with our systems 
and simply knock them out. So before 
you fire your ICBM’s you simply 
knock out the satellites. So much for 
defense. 

Third, let us say that the Soviets 
were not bright enough to figure that 
out. What they could do, since these 
systems require the use of chemicals, 
is simply to send up SS-20’s with 
dummy warheads. The lasers would 
shoot down—theoretically, anyway— 
the SS-20’s and use up their chemi- 
cals. Once that is done, off go the 
ICBM’s. I suppose we could also 
refuel, and that would take only about 
a month or so. If there is anything left 
of the world by then, I am sure the 
lasers would be very effective. 

These are the kinds of reasons that 
caused Bethe and Teller to join forces 
in opposition. I think it is fascinating 
that two of the most eminent scien- 
tists in the United States, who are in 
absolute disagreement on virtually 
every issue that I have heard of, could 
unite in this area and say that this 
system does not work. Teller, who is 
the so-called father of the “Star 
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Wars” love affair, says that the prob- 
lem with the chemical lasers is that 
they are far more expensive than the 
counterequipment that would be nec- 
essary and he is very negative in 
moving in this direction. 

I am not a physicist, but when 
Weisner, Bethe, and Teller move in 
one direction, as does virtually every- 
body else, it should give us pause. 

The other argument is obvious, that 
we are putting our eggs into one 
basket. The argument is made this is 
not going to cost anything. We take it 
out of other programs but it does not 
hurt other programs. That would be a 
unique precedent, that we ravage 
other programs but we do not affect 
them. 

I think the flaw in that argument is 
obvious, and I think even those of us 
who are not enamored with the Star 
Wars scenario would be far more com- 
fortable with the United States at 
least doing the research and develop- 
ment in various options and not put- 
ting our eggs in one basket, a basket 
that has been denigrated by virtually 
every eminent scientist at least I am 
aware of. 

So I think not only is the alternative 
of chemical lasers not workable but it 
also harms the people we are here to 
protect in this country by limiting 
their options by definition of allocat- 
ing resources away from the other pro- 
grams. 

The final point I would make is this: 
Putting the systems into space is a 
very difficult task just in sheer and 
mere tonnage, with the problem of 
leakage, and so forth and so on. 

Since the orbit we would be talking 
about is not geosynchronous, it means 
by definition you need far more sys- 
tems in space than your theoretical ca- 
pacity to knock out the missiles. 

If we accept the argument, which I 
do not, but let us accept it for the sake 
of argument, that you could knock out 
125 missiles per weapon, and that 
means you could knock out 1,000 mis- 
siles per 8 weapons, then you would 
have to figure out how these weapons 
would be put into space. They are not 
geosynchronous and something like 
24,000 miles up. These systems would 
simply be circling the Earth, phasing 
in and phasing out of the capacity to 
affect the Soviets missiles firing up at 
them, so many more than eight are 
needed. 

Remember, these things have to hit 
the Soviet missiles before they MIRV, 
which limits their capacity to affect 
any kind of defense. 

So for all these reasons, I think the 
amendment raises the serious hope 
that there is a Star Wars answer to 
our problems, and I do not think that 
is true. But even if you accept that 
scenario, this is the last alternative 
that you would want to embrace pre- 
maturely, and I think the principal re- 
quirement of judgment is to let the 
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Commission work its will as the Sena- 
tor from Texas has suggested. 

I would like to associate myself with 
the remarks of the distinguished 
chairman of the committee. I thank 
the Chair. 

Several addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
SPECTER). The Senator from Califor- 
nia. 

Mr. WILSON. Mr. President, I rise 
to first commend my friend from Wyo- 
ming. I think he deserves the thanks 
of all of us on this floor, and all of 
those whom we represent. 

I share his concern and that ex- 
pressed by the Senator from Alabama 
that the United States not suffer a dis- 
advantage. Space laser technology is 
applied to ballistic defense. It is criti- 
cal we not do so. We are in his debt for 
focusing attention on this problem. 

However, I think it is clear that the 
chairman of this committee, the dis- 
tinguished manager of the bill, the 
Senator from Texas, not only shares 
that concern, he has been a leader, as 
has the Senator from Virginia, in 
seeing to it that in virtually every line 
of defense the United States suffers 
no disadvantage. 

Our quarrel with this amendment is 
simply in its timing. It may very well 
be that the panel is due to report to 
the President on October 1, the 
Fletcher panel, will recommend pre- 
cisely the route the Senator from Wy- 
oming proposes. This is late July, 
almost August. That report is due Oc- 
tober 1. Upon that report this body 
will conduct deliberations that will 
lead us into the next steps necessary 
to assure that we do not suffer the dis- 
advantage feared by the Senator from 
Wyoming. 

I would simply say that I agree we 
cannot afford to be in a lesser position 
in bargaining power, and we may very 
well wind up in support of precisely 
the reorganization he is now propos- 
ing. I would only suggest we are slight- 
ly premature. His concern certainly is 
not premature, and I commend him 
for that. 

I thank him for it, but I would agree 
we should await the October 1 report 
of the Fletcher panel and not at this 
point reduce funding for other pro- 
grams upon which I think we are 
agreed there is a need. 

So with that I will assure him that 
he has not only my thanks, he has my 
attention, and he will continue to have 
it. We may very well be back on this 
floor shortly engaged in this same dis- 
cussion. But at this time, for the 
present, I will follow the chairman and 
the chairman of the subcommittee, 
the Senator from Texas and the Sena- 
tor from Virginia. 

Mr. WALLOP. Mr. President, I will 
not be long in summarizing and coun- 
tering some of these arguments. 
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I regret my friend from California’s 
decision because if his quarrel were 
only with the timing then he should 
listen to Dr. Iklé, who says that there 
is nothing in my amendment which 
would be offensive to any of the find- 
ings that the Fletcher Commission 
may come out with. 

Let me talk to my friend from Mas- 
sachusetts for just a minute. First of 
all, he misquotes me. I did not say that 
the Soviets would have a laser in orbit. 
I said the New York Times reported 
that. 

Second, I would say to the Senator 
he is dead, dead, dead wrong if he 
thinks this is solely an antisatellite 
system that the Soviets may orbit. 
Just look at the command under 
which that system is placed. Is the 
Senator aware of what the command 
is? It is P.V.O. Strany, whose mission 
is BMD, ballistic-missile defense. 

The Senator speaks of mirrors. A 
representative of the Kodak Corp. told 
me we could order a segmented mirror, 
and they could build it. The only ques- 
tion would be the volume and number 
of mirrors. That is the only complica- 
tion. 

He worries about the little objects, 
meteorites, in space. I think those wor- 
ries are misplaced as has been coun- 
tered by any scientist who has studied 
it. 

Mr. TSONGAS. Mr. President, will 
the Senator yield? 

Mr. WALLOP. Yes. 

Mr. TSONGAS. Did the gentleman 
from Kodak indicate the mirrors they 
can supply to the United States that 
they could withstand the impact of 
the lasers and of meteorites? 

Mr. WALLOP. Absolutely. 

Mr. TSONGAS. He will guarantee to 
us the mirror will work? 

Mr. WALLOP. I will guarantee it. I 
will pass on the guarantee that I have 
been given. They are the ones who are 
going to build it. 

Mr. TSONGAS. Can you give me the 
names so that we can have those 
people—— 

Mr. WALLOP. ITEK would substan- 
tiate it as well as their contracts. 

Mr. TSONGAS. I am sure that just 
because they told the Senator their 
judgment would not necessarily mean 
it is valid. 

Mr. WALLOP. Let me suggest that 
both Dr. Teller and Dr. Cooper are en- 
titled to their own beliefs. But their 
facts happen to be influenced more by 
their beliefs than reality. Dr. Teller’s 
statement is wrong when he says they 
are not powerful enough, just plainly 
wrong. I do not know what more to 
say about it. I admire the man, but in 
this instance he just is not right. 

I would say to the Senator, too, and 
the Senate as well, why should we, the 
United States, oblige the Soviet plan- 
ners? Why should we make their life 
easier? How many SS-20’s do you 
think they would be willing to sacri- 
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fice to use up all that we could have? 
It would take 12,500 SS-20’s to foil 
such a system. That is a great sacrifice 
and probably would put us in a better 
situation than we are in anyway, and 
we can enforce a keep-out zone. 

Mr. TSONGAS. Mr. President, if the 
Senator will yield at that point, the 
Teller argument is that it would be 
cheaper for the Soviets to counter this 
system by putting up coorbital satel- 
lites to simply destroy them, that was 
his argument. 

Mr. WALLOP. We can enforce a 
keep-out zone clearly easily. If the 
thing can shoot down a ballistic mis- 
sile rising before it occurs, it clearly 
can shoot down something that is ap- 
proaching it as coorbital. 

The defense arguments clearly have 
been made by the defense contractor, 
and the Defense Department, if the 
Senator wants to know—— 

Mr. TSONGAS. Let us pursue that 
option. If the Soviets put up a coorbi- 
tal satellite whose function is to de- 
stroy, explode and destroy, the mirror 
can simply follow for a considerable 
period of time. Is the Senator saying 
as soon as the Soviet satellite ap- 
proaches the mirror we are going to 
shoot it down? 

Mr. WALLOP. Shoot down from an 
area in the first place, enforce the 
keep-out zone. 

Mr. TSONGAS. How do you shoot it 
down? 

Mr. WALLOP. You shoot it down 
before it approaches it, and enforce 
the keep-out zone. 

Mr. TSONGAS. You would shoot 
down the Soviet satellite without 
knowing what its intent would be? 
That is an interesting version. 

Mr. WALLOP. Mr. President, I and I 
believe others who have studied this 
more than from the perspective of the 
Department of Defense bureaucracy— 
not all in the Department of Defense 
because there are significant numbers 
of people in there who clearly sub- 
scribe to the notion I do—are comfort- 
able that these things are defensible. 
è Mr. KENNEDY. Mr. President, in 
March of this year, President Reagan 
called his proposal for a space-based 
weapon system a vision of the future 
which offers hope.” This is not a 
vision; it is a mirage. And far from of- 
fering hope, the President’s proposal 
is a certain prescription for an arms 
race in outer space. 

The picture conjured up by the 
President is so reassuring that it is a 
shame to spoil it with facts. But there 
are three very serious flaws in the 
President's proposal. 

First, and foremost, a space-based 
system would be physically impossible 
to develop. We cannot overcome the 
technical reality that inexpensive of- 
fensive nuclear weapons can eventual- 
ly overwhelm any defense. Given this 
inescapable fact, the president's plan 
is irresponsible because it offers false 
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hopes for certain security. Dr. Jack P. 
Ruina, an MIT professor who has 
served on weapons panels for over 25 
years concludes that there is zero 
promise for this system right now. To 
mislead and misguide the public on so 
important an issue is a tragedy. 

Second, the President is dangerously 
close to opening a whole new chapter 
in the nuclear arms race. The enor- 
mously expensive weapons envisioned 
by this scheme should be outlawed, 
not rushed through to development. It 
does not take an Isaac Newton to un- 
derstand that the first law of the nu- 
clear arms race is that for every action 
there is an equal and opposite reac- 
tion. This star wars plan would be no 
exception. The Soviets would match us 
laser for laser, particle beam for parti- 
cle beam. The predictable result of 
this science-fiction fantasy would be 
waste and broken promises of a per- 
fect defense that could never be 
achieved. 

Third, Mr. Reagan's space-based de- 
fense strategy is irresponsible because 
it undermines the basic principle of 
nuclear deterrence upon which the nu- 
clear balance has rested for over 30 
years. By creating the illusion that 
one nation might be invulnerable to 
attack it might give that nation the 
false confidence that it could launch a 
first strike without fear of retaliation. 
Dr. Wolfgang Panofsky, the director 
of the Stanford linear accelerator, has 
argued that the Presidential intitiative 
is ill advised because— 

Should a secure defense umbrella against 
nuclear weapons over the entire country be 
accepted as a realistic concept, then this 
could support the view that nuclear war 
fighting under the cover of that umbrella 
might become acceptable. 

In sum, we must reject the prepos- 
terous notion of a lone ranger in the 
sky, firing silver laser bullets and 
shooting missiles out of the hands of 
Soviet outlaws. The best defense 
against nuclear war is arms control 
that will limit offensive nuclear arse- 
nals and ban fantastic and illusory 
schemes for ballistic missile defense. I 
urge my colleagues to join the distin- 
guished chairman of the Armed Serv- 
ices Committee and reject this amend- 
ment.@ 
èe Mr. D'AMATO. Mr. President, I 
support the amendment offered by 
the distinguished senior Senator from 
Wyoming. I am pleased to join with 
him as an original cosponsor of this 
measure. Largely through his dogged 
persistence in the face of great odds, 
we have maintained our national ef- 
forts to move from an offensive nucle- 
ar balance of terror toward a condition 
of stable active strategic defense. I 
commend him for his efforts, which I 
believe will be recognized in the future 
as of fundamental historic importance 
to the preservation of world peace, the 
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prevention of nuclear war, and the 
protection of our national security. 

This amendment moves $125.84 mil- 
lion from other research and develop- 
ment accounts into an orderly but in- 
tensive effort to produce a workable 
space laser weapons system at an early 
date. The amendment’s authors intend 
this money to be taken from lower pri- 
ority laser efforts, though this is not 
specified in the language of the 
amendment itself. In light of the 
President’s call for development of an 
active strategic defense, I believe this 
amendment is timely and well-de- 
signed. 

The major importance of this move 
is to signal the clear beginning of a 
change in strategic emphasis from of- 
fensive strategic nuclear systems 
toward primarily nonnuclear systems 
intended to actually defend the citi- 
zens and territory of the United States 
from nuclear attack. Science and tech- 
nology have advanced to the point at 
which such a defense is feasible. The 
sooner we begin, the sooner we will 
have in operation an active strategic 
defense which will restore a measure 
of stability and sanity to the interna- 
tional military balance. 

It is vitally important for Americans 
to realize that we are still suffering 
from the mistaken strategic doctrine 
called mutually assured destruction, or 
“MAD,” which was based on the con- 
cept that both the United States and 
the U.S.S.R. would leave their popula- 
tions undefended against each other's 
offensive strategic nuclear forces, in- 
suring that any nuclear attack would 
be the equivalent of a murder/suicide. 
The difficulty is that the Soviet Union 
never accepted the basic concept of 
MAD. They have a working active and 
passive defense which will greatly 
limit the damage they would suffer 
from a U.S. response to a Soviet first 
strike, We, on the contrary, have a 
badly flawed remnant of a civil de- 
fense system, an air defense system 
which largely dates from the late 
1950’s, and no ballistic missile defense 
at all. As a practical matter, we have 
almost no ability to limit damage to 
ourselves in a nuclear exchange. 

This situation has had two major 
consequences. It has placed an overly 
great emphasis on the development of 
offensive strategic nuclear system to 
insure that Soviet military planners 
remain convinced that no matter how 
well they may execute a first strike 
against us, enough of our systems will 
survive with the proper mix of capa- 
bilities to be able to destroy a clearly 
unacceptably large number of the tar- 
gets the Soviet leadership values most. 
It has also fostered a psychological 
feeling of helplessness among the 
people of the United States and the 
western democracies in general. As a 
natural product of this feeling of 
being helpless in the face of a civiliza- 
tion ending threat, we find millions of 
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people crying out for an end to the 
balance of terror. 

While I am a strong supporter of our 
efforts to achieve arms control agree- 
ments with the Soviet Union, I believe 
that we must also be prepared in case 
these efforts do not succeed. We have 
it within our power to develop truly 
defensive systems which destroy only 
nuclear weapons-carrying missiles and 
bombers enroute to kill our citizens 
and devastate our country. The space 
laser program will not produce weap- 
ons of mass destruction which threat- 
en millions of innocent civilians with 
death and the destruction of their 
very civilizations. The space laser pro- 
gram will begin the process of ending 
war on the surface of this planet. It 
will discourage the further expendi- 
ture of scarce resources on offensive 
strategic nuclear systems. It will en- 
courage the development of space 
flight. 

I am aware of concerns that the de- 
velopment of a space-based antiballis- 
tic missile defense would be destabiliz- 
ing. All of my questions on this subject 
have not been answered. But they do 
not need to be answered now. Since 
actual deployment of such a system is 
several years away, we have time to 
negotiate with the Soviets a phased 
deployment regime which will insure 
that neither side will gain a decisive 
but transient advantage which will 
threaten the other side’s fundamental 
national security interests. Indeed, in- 
formation in our possession indicates 
that the Soviet Union has been 
moving ahead for years on an inten- 
sive program to develop directed 
energy weapons technologies of all 
sorts, and is itself on the threshold of 
testing a space laser system. After 
carefully reviewing Soviet public state- 
ments on this subject, I have conclud- 
ed that they are most interested in re- 
straining our developments in this 
area while remaining free to press 
ahead with their own. 

The course of action we will be 
adopting when we approve this 
amendment is a moral course of 
action. It is long overdue. It is feasible 
now because we have the technology 
to build a system which may not be 
perfect when it is first deployed, but 
which will improve over time, as all 
military systems do. This amendment 
is a first step in the direction of a com- 
prehensive spacebased active defense 
against strategic nuclear attack. It will 
save lives, not take them. It should 
capture the imagination of the people 
of the world. It is a bold stroke which, 
when it is successful, will lift the enor- 
mous weight of nuclear terror from 
the minds of the people of all nations. 

In closing, I urge my colleagues to 
vote for this amendment and take a 
vital step forward to make our future 
as a nation secure and to make a be- 
ginning of the process which will end 
the balance of nuclear terror. 
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Mr. WALLOP. Mr. President, I think 
I have made my argument. I can make 
no more argument than I have made. 

I believe the American people are 
entitled to the protection sought 
under this amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. TOWER. Mr. President, I want 
to join with others in commending 
Senator WalLor for his continuing in- 
terest in the laser systems. I think he 
has served a useful function year after 
year when we have considered our au- 
thorization bills in bringing this to the 
attention of many people through the 
Department of Defense. 

Again, I say with complete reluc- 
tance that I oppose his amendment. 
But, in fact, the intent of the amend- 
ment is clear. It does ravage existing 
programs and it does take all pro- 
grams which contribute to space-based 
lasers out of DARPA and USAF R&D 
establishments and puts them into a 
user command which has the mission 
to defend against ballistic missiles; 
that is, the Army BMD program. 

Let me simply submit, Mr. President, 
that operating commands are not or- 
ganized to effectively conduct research 
and development. We do not put re- 
search and development for any 
system, even our most strategic sys- 
tems, into an operating command. 

Now, that is a significant reason 
alone for defeating the amendment of 
the Senator from Wyoming, along 
with many others. 

Again, I submit that it does foreclose 
options for the President, and I do not 
know why we cannot wait until the 
October 1 report. I think it is prudent 
to wait until the October 1 report. 

Mr. WALLOP. Will my colleague 
yield for a second? 

Mr. TOWER. I yield to my colleague 
for a question. 

Mr. WALLOP. Mr. President, I 
would just say one other thing in re- 
sponse to the Senator from Massachu- 
setts. Self-defense has never been con- 
sidered provocative as a matter of na- 
tional policy. 

Mr. TOWER. Mr. President, just to 
put into the Record the position of 
the administration, I will read into the 
Recorp a letter from Richard De- 
Lauer, Under Secretary of Defense for 
Research and Development, to me. 

Dear Mr. CHAIRMAN: We have reviewed 
Senator Wallop’s proposed amendment to S. 
675 and while we appreciate his view and 
the support he has given us in the past, we 
believe that the program he is advocating is 
so detailed that it might preempt the rec- 
ommendations of the Defense Technologies 
Study Group to the Secretary of Defense, 
and in turn, Mr. Weinberger’s recommenda- 
tions to the President. 
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As you and Senator Wallop are aware, the 
President's initiative is one that will be plac- 
ing greater emphasis on advanced technolo- 
gy for ballistic missile defense, an initiative 
Senator Wallop has been advocating for 
some time. Accordingly, we must object to 
the particular language that is being pro- 
posed in S. 675. 

We suggest that no action to change cur- 
rent space laser programs be taken and re- 
quest your support of the President's 
budget request for Directed Energy Pro- 
grams. 

Mr. President, that should be viewed 
as the administration’s position. It re- 
inforces conversations that I have had 
directly with the White House. It was 
at the White House insistance that I 
undertook to actively oppose the 
amendment of the Senator from Wyo- 
ming. I hope ultimately he is proven 
right, and he may be. But we can ad- 
dress ourselves to that at a later date. 

The fact is that if we plunge into 
this without adequate knowledge of 
what we are doing and place a great 
deal of funding into a program that 
might not live up to its promise, it 
could ultimately prejudice all of our 
programs here in the Congress. 

Congress has a tendency to lose pro- 
grams sometimes when a great deal of 
money is on something that does not 
turn out as promised by either under- 
funding the program subsequently or 
canceling it out altogether. I think 
that perhaps by trying to force the 
issue here Senator WaLLop prejudices 
his own program. 

Mr. President, I move to table the 
amendment of the Senator from Wyo- 
ming. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas (Mr. 
Town) to table the amendment of 
the Senator from Wyoming (Mr. 
WALLop) the yeas and nays have been 
ordered and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Oregon 
(Mr. Packwoop) are necessarily 
absent. 

I also announce that the Senator 
from New Mexico (Mr. DOMENICI) is 
absent due to illness. 

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
STON), the Senator from Ohio (Mr. 
GLENN), the Senator from South Caro- 
lina (Mr. HoLLINGS), and the Senator 
from Montana (Mr. MELCHER) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Montana 
(Mr. MELCHER) would vote “yea.” 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 65, 
nays 27, as follows: 

[Rollcall Vote No. 210 Leg.) 
YEAS—65 


Hart 
Hatfield 


Baucus 
Bentsen 
Biden 
Bingaman 
Boschwitz 
Bradley 
Bumpers 
Burdick 


Durenberger 
Eagleton 
East 


Mitchell 
Nunn 
Pell 
Percy 


NAYS—27 


Garn 
Hatch 
Hawkins 
Hecht 
Heflin 
Helms 
Humphrey 
Kasten Symms 
Laxalt Wallop 


NOT VOTING—8 

Glenn Melcher 
Cranston Goldwater Packwood 
Domenici Hollings 

So the motion to lay on the table 
amendment No. 1524 was agreed to. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

Mr. TSONGAS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1525 

Mr. TOWER. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas (Mr. TOWER) pro- 
poses an amendment numbered 1525. 

Mr. TOWER. Mr. President, may we 
have order, please? 

The PRESIDING OFFICER. The 
Senate will be in order. Will Senators 
please clear the well? 

Mr. TOWER. Mr. President, I am 
sure that the Senate will have an in- 
terest in this, so I would suggest we 
have complete order. 

The PRESIDING OFFICER. Will 
Senators cease all conversation. Will 
Senators in the well please retire from 
the well. 

Mr. TOWER. Regular order, 
President. 

The PRESIDING OFFICER. Will 
Senators please cease all conversation 


Exon 
Gorton 
Grassley 


Abdnor 
Andrews 
Armstrong 
Boren 
Byrd 
D'Amato 
Denton 
Dole 

Ford 


Mattingly 
McClure 
Moynihan 
Murkowski 
Nickles 
Rudman 
Simpson 


Baker 


Mr. 
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and afford the Senator from Texas 
the right to be heard. 

The Senate is in order. 

Mr. TOWER. Mr. President, has the 
clerk reported the amendment? 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

At tne appropriate place in the bill, insert 
the following: 

It is the sense of the Senate that the 
President's Commission on Strategic Forces, 
popularly known as the Scowcroft Commis- 
sion, has rendered an outstanding public 
service and that its report, comprised of a 
balanced program of strategic force modern- 
ization and arms control initiatives, is a 
sound blueprint for maintaining effective 
deterrent and international stability for the 
future. The Senate endorses the deploy- 
ment of MX missiles in existing Minuteman 
silos and the associated authorization of ap- 
propriations in this Act as being, under 
present circumstances, an indispensable 
component of a sound national security pos- 
ture. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Texas has the floor. 

Mr. TOWER. Mr. President, I have 
permitted the clerk to read the amend- 
ment because I believe it is self-ex- 
planatory. It is a sense of the Senate 
that we endorse the recommendation 
of the Scowcroft Commission for Stra- 
tegic Policy relative to deterrence, and 
it does endorse the deployment of the 
MX and expresses the sense of the 
Senate that it is an indispensable com- 
ponent of sound national security 
policy. 

Mr. President, I have a fairly 
lengthy address to make on this sub- 
ject. However, I see other Senators 
seeking the floor. The Senator from 
Vermont had asked earlier if he could 
get in. I would be delighted to yield to 
the Senator from Vermont for 7 min- 
utes if it is understood that I do not 
lose my right to the floor. 

I ask unanimous consent that I may 
yield to him for 7 minutes for a state- 
ment. 

Mr. HART. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. TOWER. I am sorry, I say to the 
Senator from Vermont, but the objec- 
tion is heard on his side of the House. 
Therefore, I will make a few remarks. 

Mr. President, I hope that we can 
bring this to an early vote. I would be 
prepared to vote on it at a time certain 
this evening. I would be prepared to 
limit debate 1 hour to a side, 2 hours 
to a side, and not much more than 
that. Of course, amendments may be 
offered to this and votes could occur 
on amendments to the amendment 
that I have submitted. 

In that we have not had the oppor- 
tunity really to debate an amend- 
ment—incidentally, I will not move to 
table my own amendment in this in- 
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stance. Therefore, it will be out here 
for Senators to address themselves to. 
I think it can set us off on the debate 
that should have actually occurred 
before now. 

Mr. President, I strongly support the 
MX peacekeeper program. We have 
debated this program on numerous 
previous occasions, and I think we are 
all familiar with the arguments. None- 
theless, because of the determination 
of the opponents of the MX to obfus- 
cate the issues involved, I feel obliged 
to challenge once again several of the 
most popular arguments which, while 
refutable, continue to be put forward 
by this program’s opponents. 

First of all, let me once again try to 
dispel the notion that the MX pro- 
vides the United States with a first- 
strike capability. There is no magic as 
to what constitutes a first-strike capa- 
bility. To have a first-strike capability, 
we must have sufficient numbers of 
weapons with the necessary character- 
istics—characteristics such as short 
flight times and the requisite combina- 
tion of yield and accuracy—to give ex- 
ceptionally high confidence that a pre- 
emptive attack would effectively 
disarm your opponent. 

Mr. President, this is a matter of 
arithmetic. How many weapons with 
the necessary capability do you have? 
How many targets do you need to 
attack to achieve your objective? 

To conduct such an assessment, you 
must have access to highly classified 
analyses that lay out the range of tar- 
gets and detailed calculations about 
the types and quantities of weapons 
required to destroy them. 

Unfortunately, it is not possible to 
discuss such data in public session. 
The Senate Armed Services Commit- 
tee’s Subcommittee on Strategic and 
Theater Nuclear Forces, however, had 
an in-depth hearing on this matter 
earlier this year in which information 
of this nature was carefully reviewed. 
On the basis of this information, I can 
say quite confidently that the intro- 
duction of 100 MX missiles into our in- 
ventory will not provide the United 
States the kind of capability needed 
for a first strike against the Soviet 
Union. 

Aside from the numbers involved, 
there is a much more fundamental 
answer to this allegation. The United 
States does not seek a first-strike capa- 
bility. We possess nuclear weapons to 
maintain peace and defend freedom 
through a strategy of deterrence. De- 
terrence is a defensive strategy. We 
have no operational plans to launch a 
first strike and never will. It is against 
our nature as a people. 

As a matter of fact, the fact that it is 
against our nature has been well- 
proven when at a time we possessed a 
nuclear monopoly we did not launch a 
preemptive war against the Soviet 
Union, even though we were on many 
occasions and in many circumstances 
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severely provoked. How can anyone 
believe that if we would not resort to 
first strike at a time when we had im- 
measurable superiority, we would 
resort to one now when in fact the 
Soviet intercontinental ballistic missile 
systems, in terms of numbers, certain- 
ly in terms of urgent hard target kill 
capability, is superior to our own. 

The second major argument ad- 
vanced by the opponents of the MX is 
that its deployment will be destabiliz- 
ing. This argument has little merit. 
The current strategic equation in 
which the Soviet Union has deployed 
some 800 modern MIRV’d ICBM’s 
since the United States deployed its 
last Minuteman III is characterized by 
instability. 

I would like at this time to quote di- 
rectly from the report of the Presi- 
dent’s Commission on Strategic 
Forces: 

The serious imbalance between the Sovi- 
ets’ massive ability to destroy hardened 
land-based military targets with their ballis- 
tic missile force and our lack of such a capa- 
bility must be redressed promptly. Our abili- 
ty to assure our allies that we have the ca- 
pability and will to stand with them, with 
whatever forces are necessary, if the alli- 
ance is threatened by massive conventional, 
chemical or biological, or limited nuclear 
attack is in question as long as this imbal- 
ance exists. Even before the Soviet leaders, 
in a grave crisis, considered using the first 
tank regiment or the first SS-20 missile 
against NATO, they must be required to 
face what war would mean to them. 

In order to augment what we would hope 
would be an inherent sense of conservatism 
and caution on their part, we must have a 
credible capability for controlled, prompt, 
limited attack on hard targets ourselves. 
This capability casts a shadow over the cal- 
culus of Soviet risk-taking at any level of 
confrontation with the West. Consequently, 
in the interest of the alliance as a whole, we 
cannot safely permit a situation to continue 
wherein the Soviets have the capability 
promptly to destroy a range of hardened 
military targets and we do not. 

The deployment of 100 Peacekeeper 
missiles will strengthen deterrence by 
redressing the current Soviet advan- 
tage in prompt, hard-target kill capa- 
bility. This program to redress the cur- 
rent imbalance, and thus to establish a 
more stable strategic equation, is de- 
signed to enhance stability. I wish the 
opponents of our ICBM modernization 
program were as concerned about the 
instability associated with the Soviet 
acquisition of a bona fide first-strike 
capability, as they are about our ef- 
forts to redress it. 

Finally, I should like to address the 
link between the deployment of the 
MX and progress toward our arms 
control objectives. Opponents of the 
MX tend to belittle the importance of 
that missile in terms of arms control. 
Once again let me refer to the text of 
the report by the distinguished Scow- 
croft Commission, which clearly and 
convincingly articulated the link be- 
tween arms control and an on-going 
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U.S. strategic force modernization pro- 
gram. 

Arms control negotiations—in particular 
the Soviets’ willingness to enter agreements 
that will enhance stability—are heavily in- 
fluenced by ongoing programs. The ABM 
Treaty of 1972, for example, came about 
only because the United States maintained 
an ongoing ABM program and indeed made 
a decision to make a limited deployment. It 
is illusory to believe that we could obtain a 
satisfactory agreement with the Soviets lim- 
iting ICBM deployments if we unilaterally 
terminated the only new U.S. ICBM pro- 
gram that could lead to deployment in this 
decade. Such a termination would effective- 
ly communicate to the Soviets that we were 
unable to neutralize their advantage in mul- 
tiple-warhead ICBMs. 

Abandoning the MX at this time in search 
of a substitute would jeopardize, not en- 
hance, the likelihood of reaching a stabiliz- 
ing and equitable agreement. It would also 
undermine the incentives to the Soviets to 
change the nature of their own ICBM force 
and thus the environment most conducive 
to the deployment of a small missile. 

History has repeatedly demonstrat- 
ed that the Soviets do not enter into 
arms control out of some benevolent 
desire for peace. They enter into arms 
control negotiations when they are 
convinced that there is a compelling 
military rationale to do so. My distin- 
guished colleague from Washington, 
Senator Jackson, and I were actively 
involved in the Congressional approval 
of the U.S. ABM program mentioned 
by the Commission. I can only reiter- 
ate that the Senate’s action in support 
of that program was instrumental in 
securing Soviet agreement to the ABM 
treaty. 

When I say that Senator JACKSON 
and I were actively involved, Senator 
Jackso carried the brunt of the argu- 
ment on the ABM, and I had the privi- 
lege of turning the charts for him. I 
have learned a great deal about strate- 
gic systems at his feet. 

Mr. President, I believe that the ar- 
guments advanced by the opponents 
of the MX lack credibility. The mod- 
ernization of our land-based missile 
force is long overdue. The MX missile 
force in the short term, while a small 
ICBM could provide, in a modified 
arms control arena, the promise of 
long-term survivability for our strate- 
gic deterrent. Since our last vote on 
this program, the first flight test of 
the MX took place. I am pleased to 
report that this initial test was ex- 
tremely successful. We have a system 
ready for production that has demon- 
strated its capabilities. 

I think it is necessary to reiterate 
one of the most important findings of 
the Scowcroft Commission, that is the 
need for a greater degree of national 
concensus on these important strate- 
gic modernization and arms control 
issues. In their own words: 

The Commission is particularly mindful of 
the importance of achieving a greater 
degree of national consensus with respect to 
our strategic deployments and arms control. 
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For the last decade, each successive adminis- 
tration has made proposals for arms control 
of strategic offensive systems that have 
become embroiled in political controversy 
between the executive branch and Congress 
and between political parties. None has pro- 
duced a ratified treaty covering such sys- 
tems or a politically-sustainable strategic 
modernization program for the U.S. ICBM 
force. Such a performance, as a nation, has 
produced neither agreement among our- 
selves, restraint by the Soviets, nor lasting 
mutual limitations on strategic offensive 
weapons. 

Mr. President, I believe that we wit- 
nessed the first indication of just such 
an emerging bipartisan consensus on 
May 25, 1983, when the Senate en- 
dorsed the recommendations of the 
Scowcroft Commission by a vote of 59 
to 39, in the interest of restoring stra- 
tegic stability and thus enhancing the 
security of our great Nation. 

I urge my colleagues to continue to 
support this program in the context of 
the totality of the recommendations 
of the Scowcroft Commission which 
have been endorsed by the Reagan ad- 
ministration, and incorporated into 
the pending legislation. I further urge 
my colleagues to resist amendments 
which would impair this consensus by 
undercutting the programs central to 
it. 

I urge the Senate to reinforce the 
strategic policy of the administration 
to further endorse the bipartisan ap- 
proach adopted by the Scowcroft 
Commission, and to provide our nego- 
tiators with additional negotiating le- 
verage by endorsing the amendment I 
have offered. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER (Mr. 
JEPSEN). The Senator from Colorado. 

Mr. HART. Mr. President, I should 
like to call the attention of the Senate 
to several facts. 

First of all, even after the discussion 
that evolved with the Senator from 
Ohio on the floor a day or so ago 
about recognition, the Senator from 
Colorado received recognition after 
the amendment was reported, when 
the floor was open, and the previous 
occupant of the chair at that time did 
not recognize the Senator from Colo- 
rado. 

So the discussion which the Senator 
from Ohio, the Senator from Louisi- 
ana, the Senator from Maryland, and 
others had over the question of recog- 
nition recurred here today, and I think 
the record should reflect that. 

The rules and precedents of the 
Senate provide that after an amend- 
ment is reported, the floor is open. 
The recognition does not go back to 
the Senator moving the amendment. 

Second, Mr. President—if I may 
have the attention of the floor manag- 
er—I take note of the fact that, at the 
request of the distinguished floor 
manager, the Senator from Texas, it 
has been my practice, since early last 
week, to make available to the floor 
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manager amendments offered by the 
Senator from Colorado, filed at the 
desk, made available to the committee 
staff. This is the second time in 2 or 3 
days that the Senator from Texas has 
filed an amendment, without the cour- 
tesy of making that amendment avail- 
able to those opposed to the MX mis- 
sile. 

Third, clearly the Senator from 
Texas, the floor manager of the bill, is 
seeking to precipitate a vote on the 
MX issue before there has in fact been 
a debate. 

The Senator from Texas says it is 
time for debate on the MX. As he well 
knows, there has been nothing but co- 
operation from the opponents of this 
missile in the terms of the flow of leg- 
islation and amendments being offered 
on this bill. Indeed, there are still 
pending amendments. Indeed, there 
are amendments that are pending that 
will be brought up tomorrow. There 
has been ample opportunity for 
anyone wishing to respond to argu- 
ments made in opposition to this mis- 
sile to respond. 

Up until this very moment, the only 
response that has been made on 
behalf of the MX missile or the Scow- 
croft Commission report was a rather 
truncated statement by the Senator 
from Texas on the occasion of offering 
the other preemptive amendment on 
Friday night. 

So those opposed to this missile wel- 
come the debate. It would have been 
nice to have had it scheduled and 
notice put to those who are opposed. 
But the Senator from Texas seems for 
some reason not inclined to do that. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. TOWER. Mr. President, will the 
Senator yield at this point? 

Mr. HART. I yield for a question. 

Mr. TOWER. Has the Senator from 
Texas not urged the opponents of the 
MX to bring up their amendment? Has 
he not said from time to time that this 
is what we should get on with, that 
the longer the bill hangs around the 
more it occurs to other Senators who 
might have other amendments to offer 
them? And did not the Senator from 
Texas also suggest to the Senator 
from Colorado that he was prepared 
to enter into a time agreement? Does 
the Senator from Colorado recognize 
that on Friday he was not prepared to 
give the time agreement to vote any 
time this week and said that at that 
time he intended to do anything that 
he could to prevent the authorization 
bill passing containing an MX authori- 
zation in it? So that leads me to be- 
lieve the Senator from Colorado is 
stringing things out. 

Mr. HART. The Senator from Texas 
is only partly correct. The Senator 
from Texas has indeed asked for a 
time certain for a vote. The Senator 
from Texas has indeed said on several 
occasion that he would like to have 
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votes on the MX issue. But the oppo- 
nents of the missile have felt that it is 
in the best interest of this debate to 
have it whenever time is available and 
be the principal engagement after 
other business was taken care of. That 
seems to be perfectly within the agree- 
ment of the floor managers of the bill. 

The Senator from Colorado would 
like to call to the attention of the 
Senate the fact that at least 2 hours 
went by this morning with no votes on 
an amendment where negotiations 
went on off the floor. Two or three 
hours went by yesterday on an amend- 
ment that passed 91 to 0. 

There has been a lot of delay on this 
bill, but it has not come from the op- 
ponents of the MX. 

This is a serious question. It deserves 
serious treatment. It does not deserve 
to be peremptorily brought forward by 
the floor manager when other busi- 
ness is pending and without notice to 
the opponents of the MX missile. 

Mr. President, I think when the 
floor is cleared of other business, 
when the supporters of the MX mis- 
sile deployment decision affecting silos 
are prepared to defend their case we 
can in fact have that genuine debate. I 
hope it occurs under circumstances 
more amenable than this, but whether 
it does or not depends more on the 
floor manager than it does on the Sen- 
ator from Colorado or other Senators. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. LEAHY. Mr. President, will the 
Senator withhold that and yield to 
me? 

Mr. HART. I yield to the Senator 
without losing, asking unanimous con- 
sent that I not lose my right to the 
floor. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Colorado? 

Mr. TOWER. Mr. President, reserv- 
ing the right to object, the Senator 
from Colorado objected when I wanted 
to do the same thing to accommodate 
the Senator from Vermont. Let the 
record show that I will not object to 
the request of the Senator from Colo- 
rado. 

Mr. LEAHY. Mr. President, I am de- 
lighted no one is objecting. 

Mr. HART. Mr. President, I ask 
unanimous consent that I may yield 
without losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, reserving 
the right to object and I will not 
object, what is the request? 

Mr. HART. The Senator from Colo- 
rado asked unanimous consent to be 
able to yield to the Senator from Ver- 
mont without losing his right to the 
floor. The request was not ruled on. 

Mr. TOWER. For what purpose and 
for how long? 
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The PRESIDING OFFICER. The 
request has been ruled on. The Chair 
advises the request was stated and it 
was without objection, so ordered. 

Mr. LEAHY. Mr. President, I invite 
my colleague’s attention to the fact 
that we Vermonters try not to talk too 
long. I apprise the distinguished mi- 
nority leader I will not speak for more 
than about 10 minutes, if no one has 
any objection to that. 

Mr. President, I rise to state my cat- 
egorical opposition to proceeding with 
the development and deployment of 
the MX missile, and I may well indi- 
cate my feelings on a particular 
matter before us in this bill. 

If a weapons system could improve 
with age, or by being debated over and 
over again, then the MX would be 
flawless. Unfortunately, this is not the 
case. 

As my friend and colleague from 
Colorado so eloquently reminded us, 
we as a nation are at a crossroad. On 
the one hand, we can continue on our 
current course, toward a world of 
counterforce weapons, plans for pro- 
tracted nuclear conflict, and exotic 
theories of deterrence. If that is the 
kind of world we want, we should ap- 
prove the MX missile. We will find 
ourselves in a world of fear and insta- 
bility, where powerful, yet vulnerable 
weapons will be on hair trigger alert 
for launch under attack. 

On the other hand, we can recognize 
that to go ahead with the MX would 
be a mistake almost without parallel 
in the history of the nuclear arms 
race. We could turn toward reshaping 
our strategic force posture to respond 
to the military realities of the final 
years of this century and beyond. 

Let us set aside our differences and 
ask: What are the fundamental pur- 
poses of the U.S. strategic forces? I be- 
lieve there are two purposes and only 
two: First, to deter a deliberate nucle- 
ar attack against the United States 
and our allies; and second, to maintain 
strategic stability in a crisis. In my 
judgment, the greatest risk of a nucle- 
ar exchange is from fear, miscalcula- 
tion or an accident during a crisis, 
rather than from a rational Soviet de- 
cision to attack. 

I am profoundly convinced there is 
no other legitimate rationale for nu- 
clear weapons than deterrence and 
stability. 

It is against this conviction that I 
weigh the case for basing 100 super-ac- 
curate, 10 warhead MX missiles in vul- 
nerable Minuteman silos. 

With it hard target kill capabilities, 
and its vulnerability to Soviet missiles, 
the MX will be the antithesis of stra- 
tegic stability. Without gaining any- 
thing in the credibility of our deter- 
rent, we will dramatically increase the 
likelihood that the Soviet Union could 
be frightened into attack in time of 
acute crisis. Because our leaders will 
not be confident that the silo-based 
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MX will survive for a second strike, 
the Soviets can only view it as a first- 
strike threat to their own land-based 
missiles. They will conclude that in a 
deep crisis we will have to use it or 
lose it. 

Let us understand the differences 
between American and Soviet strategic 
force structures. We can rely for deter- 
rence on our invulnerable sea-based 
missiles and bombers, which constitute 
over 70 percent of U.S. forces. For his- 
torical, geographical, and technologi- 
cal reasons, the Soviets are in exactly 
the reverse situation from what we 
care. More than two-thirds of their nu- 
clear weapons are on fixed, land-based 
missiles. 

Clearly, the advent of silo-based mis- 
sile vulnerability, however theoreti- 
cal—after all, no one has had a way of 
testing it empirically—will impact far 
more greatly on the Soviets than on 
us, especially if we go ahead with a 
first strike silo killer like the MX— 
which itself will be vulnerable. 

The hard logic of this analysis cer- 
tainly has not escaped some MX sup- 
porters. They have turned to using the 
President's determination to have this 
weapon as a way to prod him on arms 
control. They reason that in order to 
make the President serious about arms 
control, we must give him 100 MX mis- 
siles in vulnerable silos. 

There is no longer even the pretext 
that the MX will be used for what it 
was originally intended—that is, to re- 
dress the vulnerability in the land- 
based leg of the strategic triad. When 
the President first proposed deploying 
the MX in silos as an interim measure, 
Congress overwhelmingly rejected it. 
Now that he has dressed up the same 
plan again and tied it to some vague 
and unenforceable promises about 
more seriousness in arms control, he 
has managed to stitch together a coali- 
tion.... a coalition composed of 
those who appear to believe we really 
do need this missile and those who 
seem to think they can use it to bar- 
gain with him on arms control. 

The President’s record of opposition 
to every arms control agreement ever 
negotiated, his nonnegotiable proposal 
in START, and his appointment of 
arms control opponents to key policy 
positions gives me no confidence in 
this bargain. 

Some MX supporters argue that it is 
needed to increase our leverage at the 
negotiating table. This is an argument 
I cannot accept. The so-called bargain- 
ing chip theory of arms control has a 
sorry history. One person's bargaining 
chip turns into someone else’s vital 
system. Once procurement has begun, 
a major weapons program is almost 
impossible to stop. Really when you 
come right down to it, we should only 
build weapons which enhance deter- 
rence and stability. Only if an agree- 
ment warrants, may such weapons 
safely be given up or reduced. 
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But, even in the leverage argument, 
does anyone here really believe the 
President is serious? According to Am- 
bassador Kenneth Adelman, we will 
not deploy the 100 MX missiles only if 
the Soviets will destroy 650 of the 
most powerful ICBMs. 

As I said in a radio speech this past 
weekend, in Vermont we call that of- 
fering to swap a moo for a cow. 

Let me say finally, Mr. President, 
that we are talking about an issue—de- 
terrence and stability—on which there 
is no room for partisanship. I have re- 
peatedly called for the development of 
a genuine bipartisan consensus on 
strategic policy, including moderniza- 
tion and arms control. I have stated in 
many places, on this floor, in public 
speeches, in letters to the Scowcroft 
Commission and to the President him- 
self, that I believe the conditions exist 
for such a consensus. The basis for it 
lies in the analysis in the Scowcroft 
Report, minus its illogical and contra- 
dictory conclusions on the MX. 

The Scowcroft Commission lucidly 
outlined the reasons why it is in this 
country’s security interests to elimi- 
nate MIRV’d ICBM’s. The Senate 
without the bill before it right now 
has made it clear that it accepts the 
analysis of the Commission. No matter 
how individual Senators vote on the 
amendment offered by the Senator 
from Texas to endorse all of the Scow- 
croft report, including its recommen- 
dation to deploy MX, the Senate has 
said that it accepts the basic analysis 
of the Commission. That analysis con- 
cludes that it is in this country’s secu- 
rity interests to eliminate all MIRv'd 
ICBM’s, not to build more. We have 
accepted that analysis. Not only is the 
window of vulnerability shut, but the 
Scowcroft Commission makes clear it 
was never open at all except in politi- 
cal rhetoric during a Presidential cam- 
paign. 

We should use the Scowcroft report 
as the foundation for structuring a re- 
alistic arms control proposal to the So- 
viets. Both sides should agree to begin 
moving toward a future force of 
highly survivable, nonthreatening and 
stabilizing mobile, single-warhead 
ICBM's. 

Even if the Soviets will not agree, we 
should do this unilaterally. A serious, 
fully funded, top priority research and 
development program for this missile 
should be started immediately. This is 
an approach which would have my full 
support. 

We do have a path to follow that 
could strengthen strategic stability 
and deterrence. Rejecting the MX 
would be a giant step in this direction. 
The MX will not make stability and 
arms control more likely. The effect 
will be exactly the opposite. 

Mr. President, it is distressing for 
those of us who are so concerned, who 
want so much to have bilateral, verifi- 
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able arms control, leading to greater 
security not only for our country but 
for the rest of the world, to see an- 
other lost opportunity. 

I realize, as I stated before, that the 
President in his career has rejected 
every arms control agreement ever en- 
tered into by Republican or Democrat- 
ic Presidents. I wonder if it might not 
be wise for him to ask himself, could it 
possibly be that not all those Presi- 
dents were wrong, but perhaps that he 
himself may have been wrong? We 
have to ask ourselves as a Senate how 
long we can continue to miss arms con- 
trol opportunities. Every time we miss 
an opportunity for real arms control, 
the stakes get greater and greater. 

Time does not go backward for us in 
arms control. Each time we miss an 
opportunity for real arms control we 
push ourselves closer to the threshold 
of the most unimaginable Armaged- 
don. This is something realized by ev- 
erybody in this country and, I expect, 
throughout the rest of the world. It is 
something with which we, as a Senate, 
must concern ourselves. Because of its 
critical importance to the future of 
strategic stability, I am glad we are fi- 
nally beginning a serious debate on 
the MX itself. 

We have had a week or so of debate 
on the Department of Defense author- 
ization, but very little, only a tiny frac- 
tion, of that time has been spent on 
the MX. This is tragic because, if we 
do have an arms control agreement en- 
tered into by this or any other Presi- 
dent, there are only 100 people in the 
United States who will get to vote on 
that treaty. Even though an agree- 
ment will affect the lives of 230 mil- 
lion Americans, only 100 Americans 
will ever get to vote on that treaty, 
and they are the 100 men and women 
who serve in this body. We must un- 
derstand thoroughly the awesome 
issues of deterrence and stability when 
we consider the implications of a 
weapon like the MX, or the impact of 
a future arms agreement. 

Senators must start asking the Presi- 
dent whether time for arms control is 
running out, because indeed it is. They 
must ask him if there are opportuni- 
ties for arms control that are being 
missed, because, in my estimation, 
there are. 

I said in 1974 when I first ran for the 
Senate, and many times since then, 
that I have three children who will 
live most of their lives in the next cen- 
tury, if there is to be one. 

Mr. President, a question we all 
must ask ourselves is, will there be a 
next century for us, for our children, 
and for our grandchildren? Time to 
gain control of the implements of 
mankind’s destruction continues to 
run out. If we continue to miss oppor- 
tunities between now and the year 
2000, I question whether there will be 
a next century for the great bulk of 
the world’s population. 
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Mr. President, that is all I will say 
on this issue tonight. But, I expect to 
say more. 

Several 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Colorado is recognized, 

Mr. WARNER. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. Does 
the Senator from Colorado yield for a 
parliamentary inquiry? 

Mr. HART. The Senator does not 
yield for that purpose. 

The PRESIDING OFFICER. The 
Senator from Colorado has the floor. 

Mr. HART. Mr. President, I first 
want to congratulate the Senator from 
Vermont for his excellent statement 
of the risks and hazards by going for- 
ward with the decision to deploy a 
qualitative land-based ICBM in a mode 
that threatens both the security of 
this country and the nuclear balance 
and stability of the world. 

The Senator is well known as a 
strong advocate of a sound defense 
and an opponent of an unnecessary 
arms race. His statement in opposition 
to the bill, the provision of the bill, 
that would implement one of the rec- 
ommendations of the Scowcroft Com- 
mission is welcomed and has reaf- 
firmed his long commitment to the 
process of negotiating reductions of 
nuclear weapons. 

I would like to supplement what he 
had to say and reassume the thread of 
thought I put forward to the Senate 
previously in this debate about how 
this bill does not really address the 
fundamental structural problems of 
our national security, either in the 
conventional or strategic force sense, 
and further relate those thoughts to 
this decision and how a decision to 
produce and deploy the MX missile in 
vulnerable silos diminishes this coun- 
try’s security. 

And to do so, it might be helpful to 
consider a situation which existed in 
Great Britain earlier in this century 
when, at that time, the British Navy 
underwent a series of dramatic and 
very controversial reforms at the 
hands of Admiral Sir John Fisher. 

In his 1923 book, entitled “The 
World Crisis, Part I,” covering the 
period from 1911 to 1914, Winston 
Churchill wrote of these reforms that 
Admiral Fisher undertook. He said: 

There is no doubt whatever that Fisher 
was right in nine-tenths of what he fought 
for. His great reforms sustained the power 
of the Royal Navy at the most critical 
period in its history. He gave the Navy the 
kind of shock which the British Army re- 
ceived at the time of the South African 
War. After a long period of serene and un- 
challenged complacency, the mutter of dis- 
tant thunder could be heard. It was Fisher 
who hoisted the storm signals and beat all 
hands to quarters. He forced every depart- 
ment of the Naval Service to review its posi- 
tion and question its own existence. He 
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shook them and beat them and cajoled 
them out of slumber into intense activity. 
But the Navy was not a pleasant place while 
this was going on. 

Mr. President, in this connection, it 
seems to me the Senate of the United 
States has a fundamental choice; that 
is, to take the easy course, the course 
of providing every service everything 
it wants and the President everything 
he asks for, or the difficult course of 
asking difficult questions and making 
hard choices. 

The easy course is obviously to vote 
for essentially the bill that the admin- 
istration submits and the Defense De- 
partment requests, with a few minor 
changes on the edges having to do 
with some weapons systems that are 
built in our home States or affect 
some jobs in our districts or that we 
have been heavily lobbied for or 
against by the services. Sometimes, in 
fact, we add things to the defense bill 
that the services do not even want. 
Congress is guilty of that. The services 
have a legitimate complaint. 

On the other hand, sometimes we do 
not ask hard questions about weapons 
systems. There is one presently before 
us presented by this bill and recom- 
mended by the administration that is 
fundamentally new and fundamental- 
ly different in the history of warfare— 
indeed, certainly perhaps in the histo- 
ry of nuclear warfare and perhaps in 
the history of all warfare—and that is, 
in fact, the MX missile. And I think it 
has to be looked at in the context of 
what it represents historically. 

This bill that is before us with its ap- 
proval of what essentially the Penta- 
gon asks for, essentially, if not always, 
in the quantity it wanted, is not likely 
to either shake or beat or cajole the 
Navy or anyone else into much activi- 
ty in reviewing their position or ques- 
tioning their own role and mission. 

This bill should make the Pentagon 
as pleasant a place to be as possible 
and allow business to go forward in 
the same old way. One has difficulty 
imagining Churchill thinking very 
much of it and one suspects that Ad- 
miral Fisher’s comment would be less 
than flattering. 

What could this bill do differently? 
How might it look if we were serious 
about fundamental questions of the 
military institution, if we were serious 
about a stronger defense, true strong- 
er defense, and about forces that could 
actually win in combat, not just in- 
timidate or threaten our opponents? 

It seems to me there are at least 
four areas where there would be major 
differences from what is before us 
here. The balance between readiness 
and procurement funding, a very seri- 
ous issue, is not discussed at all in this 
debate or brought up at all in this bill; 
a balance between conventional and 
nuclear forces; a balance fundamental- 
ly brought to question by the decision 
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to go forward with the MX with the 
kind of weapons systems that are 
being funded; and the way the com- 
mittee put the bill together. 

The balance, first of all, between 
readiness and procurement funding is 
critical to the future effectiveness of 
this Nation's forces. 

When this bill came to us in the 
form of the administration’s proposed 
defense budget, it contained three sep- 
arate built-in future financial crises, 
which, combined, added up to a future 
financial catastrophe. Those crises 
were as follows: 

First, the procurement crisis. The 
procurement crisis had—and still has— 
two elements. One is the probability 
that most of the weapons in this bill 
are underfunded and underpriced. We 
have seen a great deal of evidence of 
that in the past and there are serious 
students of the defense procurement 
policies of this Nation that believe 
that very strongly and have so testi- 
fied before the committees of Con- 
gress and before the American public 
that there is systematic underpricing 
of major new procurement accounts. 
Underpricing means that the esti- 
mates of what a weapon will cost over 
a lifetime of a program are too low. 

In a joint session with the Senate 
Budget Committee, the Armed Serv- 
ices Committee heard Mr. Franklin 
Spinney’s history of underpricing. If 
Mr. Spinney is correct—and many be- 
lieve he is—the weapons programs in 
this bill are probably underpriced by 
around 30 percent overall. 

What will be the future effect of 
this underpricing, the systematic 
across-the-board underpricing? The 5- 
year defense program does not allow 
for it, nor does the 5-year projection of 
the Budget Committee. In other 
words, the money to pay the real cost 
of these weapons is not budgeted, 
either in 1984 fiscal year or, indeed, in 
the projections in the out years. It can 
only be found by increasing future de- 
fense budgets above projected levels 
by cutting money from other areas 
within the defense budget. 

Nor is this the whole of the procure- 
ment crisis. Procurement programs 
have differing spendout rates; that is, 
the rate at which the money author- 
ized and appropriated is actually spent 
over a period of years. When we au- 
thorize and appropriate, we do so in 
budget authority. When the money is 
spent, it becomes an outlay. It is out- 
lays we count when we calculate the 
deficit. 

Mr. President, over the next 3 to 5 
years many of the major procurement 
programs we have approved—such as 
two nuclear aircraft carriers—and 
those we are being asked to approve 
here—such as the MX missile and the 
B-1 bomber—will translate into very, 
very heavy outlays in 2, 3, 4, and 5 
years. People talk about the cost of 
this defense budget, the amount of 
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money it contains. Wait until they 
look at 1985, 1986, and 1987, when, if 
this bill goes forward and a commit- 
ment is made to start assembly lines 
on those two new carriers, on the B-1 
bomber, on the MX missile, on a whole 
range of new ships and new tactical 
and strategic systems, when that bill 
comes due. The American public are in 
for a real shock. 

They do not know what budget defi- 
cits are. We are going to see some defi- 
cits in the late 1980's, if this bill 
passes, that will stagger the imagina- 
tion and shock the financial houses 
and the institutions of Wall Street 
and, most of all, the poor American 
taxpayer who is going to be called 
upon to put up the money for that 
kind of major massive new spending. 

People are already complaining. 
Most of the polls show that the vast 
majority of the people think we are 
wasting money on defense today. Wait 
until these accounts come due. Wait 
until 1985, 1986, and 1987. They do not 
know what spending on defense really 
is. 

In fact, if we pass these bills and 
these programs go forward, we may, in 
fact, achieve the President’s stated 
goal of driving the percentage of the 
defense budget, in the context of the 
overall national budget, up to 40 to 45 
percent, where he says he wants it to 
go. We will see how the American 
people feel about that at the time, 
particularly when they are still 
plagued with 10, 20, 30, and more per- 
cent cost overruns, when they not only 
have to deal with the scandals on the 
deck and on the table today, but some 
scandals they have not even seen the 
likes of since perhaps World War II. 

The “credit card” of budget author- 
ity we use in a bill like this to author- 
ize and appropriate will translate into 
a demand for real cash dollars down 
the road, real taxpayer dollars. We 
will see how they feel about the MX 
when the budget deficits are running 
$250 billion to $300 billion in the out- 
years and there are no more domestic 
programs to cut except if we want to 
do away completely with medicare and 
medicaid. I would like to see the vote 
on that proposal. 

I would like to see the vote on that 
proposal, because that is exactly the 
magnitude of the issue we are facing if 
this bill passes and if this program is 
enacted. 

It is a credit card approach. These 
are not real dollars we are talking 
about here. We are talking about au- 
thorizing a program. Indeed, if there 
are $2 billion, $3 billion, $4 billion, or 
$5 billion for the MX in this bill, wait 
until you see what it really costs down 
the road. This is a $30 billion program. 

Wait until this bill passes and a year 
from now the President says, “You 
know, putting this missile in fixed 
silos, we have thought about it a lot 
and it was not such a good idea after 
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all. What we have to do is violate the 
ABM treaty and surround these silos 
with an antiballistic missile defense.” 

We are talking then about real dol- 
lars. We will not be talking about $30 
billion for the MX but about $30 bil- 
lion, $40 billion, or $50 billion on top 
of that for ballistic missile defense. 
Survivability or vulnerability, let us 
not talk about that. Let us talk about 
the budget, about deficits, about 
squeezing the American taxpayer. 

I want to be around when the Presi- 
dent of the United States says, “Well, 
we have authorized $30 billion for the 
MX. Those people in the Congress and 
outside the Congress who were telling 
us how vulnerable this $30 billion in- 
vestment was going to be in the silos, 
they may or may not have been right.” 
I doubt if he will say it that way but 
that will be the implication. 

So our response to that will be to 
spend another $30 billion or $40 billion 
with a new scheme. Hit a bullet with a 
bullet. The great debate of the 1960's 
and early 1970, antiballistic missile 
forces. 

Forget about the treaty that limits 
this, what is a treaty anyway, except a 
piece of paper to be broken? Let us go 
forward and double the money, at the 
very least double it. Antiballistic mis- 
sile defenses. 

Well, the credit card will come due. 
Then we will feel the full effect of our 
actions on the size of the Federal defi- 
cit. Of course, the outlays will be 
higher than we expected because of 
the systematic underpricing. 

Gee whiz, we did not know concrete 
was going to be so expensive. That 
little bolt we needed for this missile 
that you could buy at Sears for 25 
cents, we will spend $17 apiece on 
them. 

That is called underpricing. 

Simultaneously, we will have an- 
other crisis on our hands when we face 
that procurement crisis, and we will 
face it. We will face it. 

We will have a readiness crisis at the 
same time. 

Over the past several years Congress 
has made a bipartisan effort to im- 
prove the readiness of our Armed 
Forces. Readiness is basic to the abili- 
ty of our military to win in combat. It 
includes, among other things, training, 
ammunition, spare parts for weapons, 
things that make the difference be- 
tween a paper military and one that 
actually can win if it is challenged. 

Without adequate readiness we do 
not have a real defense. Unfortunate- 
ly, the administration is budgeting for 
declining readiness. That is a great un- 
known factor in this great defense bill 
we have before us. The administration 
is budgeting for declining readiness. 

At any other time, Mr. President, I 
would say perhaps under a Presidency 
of my party, my colleagues on the 
other side of the aisle would be crying 
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“Scandal. The Democrats are weaken- 
ing this Nation's defenses. The Demo- 
crats are not spending enough money 
to prepare our forces for combat.” 

Well, that charge cannot be leveled 
against a Democratic President, Mr. 
President. It can be leveled against a 
so-called pro-defense Republican 
President. 

We are, in fact, in this bill under- 
funding readiness. In fact, we have de- 
clining readiness in this bill. 

According to its long-term plan, 
readiness, that is, the operations and 
maintenance accounts in the bill, will 
drop as a percentage of the defense 
budget—will drop as a percentage of 
the defense budget—from 30 percent 
in fiscal 1981 to only 25 percent in 
fiscal 1988. At the same time, procure- 
ment plans will rise as a percentage of 
the budget, procurement for new 
weapons systems, all more sophisticat- 
ed and more costly to maintain, pro- 
curement of new weapons will rise as a 
percentage of the defense budget from 
26 percent in 1981 to 30 percent in 
1988. 

Unless these plans are altered and 
some sense is brought to the balance 
between procurement and readiness, 
each new weapon will have proportion- 
ately fewer dollars to keep it and its 
crew ready for combat. 

I think that is an important point to 
be made, Mr. President, for the record 
if nowhere else. One of these days, 
perhaps not too far in the future, 
people are going to want to know how 
this happened. 

Unless the imbalance in the present 
and projected defense budgets be- 
tween procurement and readiness are 
righted, each new weapon will have 
proportionately fewer dollars to keep 
it and its crew ready for combat. 

That is a happy prospect. Let us buy 
some more weapons. Let us buy the 
MX. Let us not pay the people who 
are going to have to sit near that silo 
and launch that missile, perhaps, what 
they should be paid. Let us cut their 
salaries. 

That is what we have done when we 
have referred to their pay increases. 

Let us not really provide the funds 
necessary to maintain the installations 
thereabouts. 

The same is true of maintaining the 
M-1 tank in Europe, keeping the F- 
15's, F-16’s, F-18 aircraft, keeping our 
ships at sea and properly maintained. 
We are steadily declining in terms of 
the amount of money we are putting 
into readiness, and it is to pay for the 
MX missile. 

I made an economic argument a few 
minutes ago. This is a defense argu- 
ment. This is a defense argument, Mr. 
President. 

Mr. President, the argument the 
Senator from Colorado was in the 
process of making had to do with the 
defense implications of purchasing the 
MX missile, and there are some. The 
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implications are profound. The dollars 
come from accounts that are seriously 
underfunded accounts, having to do 
with personnel and their pay and ben- 
efits, and accounts having to do with 
readiness of our conventional, perhaps 
even our strategic, forces. 

We should make no mistake. There 
are not infinite numbers of dollars. 
There are finite numbers of dollars. 
We have taken a lot of them from the 
needs of our citizens, their nutrition 
programs, their health programs, their 
education programs, their housing 
programs. 

For those who claim to be for a 
strong defense, we are also taking 
money from defense programs to pay 
for the MX missile. We are taking it 
from military personnel, their well- 
being. We are also taking it from the 
readiness of our conventional forces. 

The procurement accounts are 
bleeding the readiness accounts and 
they are bringing our forces to a point 
where the claimed commitment of the 
Government to maintain them in an 
operational status is seriously in ques- 
tion. So there is a crisis in procure- 
ment, there is a crisis in readiness, but 
there is an additional crisis as well in 
this budget submission and in this bill. 
We also face a major retention crisis. 

Several years ago, Mr. President, the 
armed services faced a serious short- 
age of skilled personnel. Skilled people 
were leaving the services faster than 
replacements could be recruited and 
trained. Ships were tied up at piers for 
want of crews. The quality of small 
unit leadership and technical services 
declined sharply. The Chiefs of the 
services gave the Congress a bleak pic- 
ture of our ability to fight. That was 
the record of the 1970's. 

Since that time, retention of skilled 
personnel has improved greatly. 
Enough trained, skilled people are now 
likely to continue their service careers. 
Why is that? In large part, it is be- 
cause Congress has both supported 
and initiated major improvements in 
military pay. Equally important, it has 
convinced servicemen and women they 
can plan on a secure future in the 
service. It has made promises of ade- 
quate future pay credible to our mili- 
tary personnel. 

The administration’s proposed 
budget would shatter that credibility. 
This bill does as well. The administra- 
tion proposed budget would have shat- 
tered that credibility when the admin- 
istration proposed that there be no 
military pay increase this year. One 
could argue that military personnel 
would not be devastated economically 
by failure to provide a pay increase 
this year, at least as long as inflation 
continues at a relatively low level. But 
the key to retention is not just what 
happens in 1 year. The key is whether 
those in the service can feel confident 
of their long-range future, sufficiently 
confident to stay in. 
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People do make long-range decisions 
about these things, not spur-of-the- 
moment, 3-month decisions. The key 
to retention is whether those in the 
services can feel confident of a long- 
range future in the services, sufficient- 
ly confident to stay in. If military pay 
becomes a political football, with in- 
creases eliminated whenever financial 
problems threaten, how can they plan 
securely? 

How can those in our services feel 
secure and really plan their future and 
know what to depend on? If we do not 
keep faith with these people, they will 
vote with their feet. An improving 
economy will give them the option of 
building a more secure future in the 
civilian world. Many will take that 
option, and the retention crisis of the 
1970’s will be upon us again. 

Added together, these crises add up 
to a future disaster. What has the 
committee done to avoid that disaster? 
It moved decisively to deal with the 
prospective retention problem by in- 
viting a pay increase. I would like to 
commend the distinguished chairman 
of the committee (Mr. Tower) for his 
leadership in this matter. The commit- 
tee has recommended an adequate pay 
raise, and I am happy to add my voice 
to that recommendation. 

Unfortunately, the other two crises 
still loom. While the committee did at- 
tempt, in its markup of the bill, to 
make reductions less heavily in the op- 
erations and maintenance accounts 
than in procurement, O&M was still 
cut, and the balance between them re- 
mains deficient. 

Worse, the committee’s actions do 
nothing to solve future problems. The 
only way to do that is to act now to 
cancel some major weapons pro- 
grams programs that drive the cost 
overruns and heavy outlays- and to 
reallocate some of the money saved 
from them to readiness. 

This the committee has not done. No 
major weapons program has been can- 
celed. 

Programs that drive the cost over- 
runs and heavy outlays, those kind of 
programs are the ones that need to be 
substituted and to reallocate some of 
the money saved from those programs 
to the readiness account and person- 
nel accounts. 

As far as readiness goes, the commit- 
tee bill has not done that. No major 
weapons program has been canceled. 
So two of the three crises prepared for 
us by the administration are still wait- 
ing for us down the road. 

What will their combined effect be? 
Unable to pay for the cost increase in 
weapons programs by increasing the 
defense budget because the planned 
levels are already more than the econ- 
omy can bear, we shall have to make 
further cuts in readiness, readiness 
that will be already inadequate. Prob- 
ably, we shall also have to cut force 
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structure—divisions, ships, and air- 
planes. We shall end up with a weaker, 
not stronger, military, despite the ad- 
ditional spending the President has 
demanded. 

Mr. President, I notice the presence 
of the majority leader on the floor. I 
wonder if there might be some way— 
first, whether he seeks recognition or 
if there might be some way I could ac- 
commodate him without jeopardizing 
my own right to the floor. 

(Mr. DANFORTH assumed 
chair.) 

Mr. BAKER. Mr. President, I thank 
the distinguished Senator. I would like 
some time in about 5 minutes, if I 
may. I have just sent word to the mi- 
nority leader that it will be my plan at 
approximately 6 p.m. to offer a cloture 
motion—in fact, two cloture motions, 
one against the substitute and one 
against the bill. The minority leader 
has not had an opportunity to re- 
spond. I do not know whether he 
wants to come to the floor or not. 

The Senator is very kind. I wonder if 
he will permit me another 5 minutes 
or so and maybe consider it over again. 

Mr. HART. I shall certainly be more 
than happy to do that. 

Mr. BAKER. I thank the Senator. 

Mr. HART. Mr. President, the differ- 
ent approach to the defense budget 
would tackle the future problems this 
year. It would cancel or offer a more 
cost-effective substitute for a number 
of the major weapons programs, in- 
cluding the B-1, and a few other of 
the weapons systems proposed in this 
account, including the MX. They may 
or may not cost much this year, but 
they have very high future costs. Si- 
multaneously, an alternative approach 
would add money to readiness to re- 
store the proper balance between read- 
iness and procurement. 

Specifically, that alternative ap- 
proach would cancel or replace enough 
weapons programs and add enough to 
readiness so that readiness spending 
would increase relative procurement 
as a percentage of a serious defense 
budget. As long as we continue buying 
equipment that is harder to maintain 
and harder to operate than what it re- 
places—and, I might say, more costly 
as well—this is the only way to avoid 
decline in combat readiness. 

The second major difference be- 
tween this bill and an alternative de- 
fense approach would be in the pro- 
portionate funding between the con- 
ventional nuclear weapons. This is a 
fundamental issue, one that comes 
back to the reasons why we have a de- 
fense bill and a defense establishment. 

The principal task of our Armed 
Forces is reducing the likelihood of 
war. That is what we mean by deter- 
rence. Within that broad task, there is 
a specific task of overriding impor- 
tance—reducing the likelihood of nu- 
clear war. This we have been calling 
strategic deterrence. There are several 
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means available to us for strengthen- 
ing deterrence. I have already dis- 
cussed one of them at length during 
the debate on this bill. That is arms 
control—in fact, arms reduction. 

Another is the development and pro- 
curement of strategic nuclear weapons 
that can survive an enemy's first strike 
and that, accordingly, do not appear to 
threaten a first strike themselves. 
That is a very important distinction, 
Mr. President, a weapon that can sur- 
vive an enemy’s first strike without, at 
the same time, representing a first 
strike itself. 

There is a third means and that is 
improving the effectiveness of our con- 
ventional forces. How do more effec- 
tive and more capable conventional 
forces strengthen deterrence? They do 
that in several ways. Very powerful 
conventional forces can deter some nu- 
clear forces. For example, immediately 
after World War II, the United States 
possessed the atomic bomb and the 
Soviet Union did not. Even after the 
Soviets developed the atomic capabil- 
ity and then the hydrogen bomb, their 
nuclear arsenal and nuclear delivery 
capability were far smaller than those 
of the United States. 

(The following occurred during the 
foregoing remarks by Mr. HartT:) 

Mr. JACKSON. Will my good friend 
from Colorado yield to me for a short 
statement with the understanding, of 
course, that he will not lose his right 
to the floor. 

Mr. HART. If the Senator is pre- 
pared to make that request. 

Mr. JACKSON. Yes, I will make it. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator 
from Colorado may yield to me to 
make a brief statement with the stipu- 
lation that he shall not lose his right 
to the floor. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HART. Reserving the right to 
object, will the request also be put 
that the statement not appear in the 
middle of my statement? 

Mr. JACKSON, I further ask unani- 
mous consent that my remarks appear 
at the conclusion of the remarks of 
the Senator form Colorado. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. It is so ordered. 

Mr. JACKSON. Mr. President, the 
existence of a triad of strategic nucle- 
ar forces—land-based missiles, strate- 
gic bombers, and sea-based nuclear 
missiles—complicates the problem of 
Soviet war planners who cannot focus 
their efforts on any one leg of the 
traid. Deterrence is thus strengthened. 
The strongest leg of the U.S. strategic 
triad has been until recently the land- 
based ICBM force. However, the Sovi- 
ets have hardened their important 
military assets which we would plan to 
target. 
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Thus, our Minuteman III force is no 
longer sufficiently effective as a coun- 
terforce to a first strike by the Soviets. 
Modernization of our land-based 
ICBM force through procurement of 
the MX missile is required to maintain 
deterrence by restoring our ability to 
retaliate promptly against hardened 
targets such as the Soviet command 
and control centers. Such a capability 
will make it clear to Moscow that a nu- 
clear attack would never pay off in 
any circumstances. 

A failure to modernize our land- 
based strategic systems would signifi- 
cantly affect the survivability of the 
other legs of the triad by enabling our 
adversary to concentrate on their de- 
struction. The result would be the un- 
ravelling of deterrence. The MX is 
thus an essential program if the credi- 
bility of our deterrent is to be main- 
tained. 

I would remind my distinguished col- 
leagues that the entire history of the 
Soviet Union and of tsarist Russia sug- 
gests that the Russian leaders almost 
always respect strength. The leader- 
ship of the Kremlin is a generally pru- 
dent group that carefully assesses risk 
when confronted with military 
strength and political will. 

Mr. President, I believe the Soviets 
will seriously negotiate on mutual re- 
ductions in strategic arms only with 
our modernization program going for- 
ward. This is testified to by experience 
when the ABM treaty was negotiated 
only after the Congress approved a 
limited deployment of an ABM 
system. It is interesting to note that 
the distinguished Soviet physicist and 
advocate of arms control, Andrei Sak- 
harov, in a recent article in Foreign 
Affairs has suggested that it may be 
necessary to spend a few billion dollars 
on the MX missile in order to convince 
the Soviet leadership to negotiate limi- 
tation and reductions of its heavy, 
land-based missiles. 

Mr. President, termination of the 
MX program would signal a faltering 
resolve on our part and might serious- 
ly weaken the hand of the United 
States in the strategic arms reduction 
talks with the U.S.S.R. The MX is an 
important program both for maintain- 
ing a credible deterrent into the next 
century and for demonstrating the na- 
tional will that is fundamental to all 
good diplomacy and to the pursuit of 
arms reductions. I urge my distin- 
guished colleagues to support the MX 
program and to retain it in the defense 
authorization bill. 

I thank the distinguished Senator 
from Colorado for his courtesy in this 
matter. I now yield back to the Sena- 
tor from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

(Conclusion of earlier remarks.) 
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ANNOUNCEMENT WITH RESPECT TO VOTE ON 
QUAYLE AMENDMENT NO. 1523 

Mr. WARNER. Mr. President, today 
I regrettably missed my first vote in 
this Congress. Although I arrived in 
the Chamber less than a minute fol- 
lowing conclusion of this vote and the 
announcement of the Presiding Offi- 
cer of the tally, the call for “regular 
order” was honored by the Presiding 
Officer, even though Senate staff were 
aware that I was en route. I was ad- 
dressing the American Trial Lawyers 
Association at the Sheraton-Washing- 
ton Hotel in the Nation’s Capitol, the 
communications link with the hotel 
proved faulty, and I did not receive 
adequate warning of the vote having 
been called earlier than anticipated. 

Mr. BAKER. Mr. President, I 
wonder if the Senator would be good 
enough now to remake his offer to 
yield to me without losing his right to 
the floor? 

Mr. HART. Mr. President, I ask 
unanimous consent to yield to the ma- 
jority leader without losing my right 
to the floor. 

The PRESIDING OFFICER (Mr. 
DANFORTH). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, I thank 
the Senator. 

Mr. President, first let me say that I 
hope no one will think—and I do not 
believe anyone will—that we have 


been precipitous in trying to bring 
debate to a close on this matter. 

The Journal clerk has just given me 
the statistics. We have been 8 days on 
this matter after today, and at 6 p.m. 


approximately—5:59 actually, at this 
moment, we will have spent 57 hours 
on the bill. There have been 29 rollcall 
votes. We have considered 55 amend- 
ments and motions; 38 were agreed to, 
12 were tabled, 1 withdrawn, 2 were 
ruled out of order, and 2 are pending. 

Mr. HART. Will the majority leader 
yield for a question? 

Mr. TOWER. Would the majority 
leader yield? We have disposed of 49 
amendments. 

Mr. BAKER. Forty-nine, all right. 
Yes; I yield. 

Mr. HART. Will the majority leader 
also insert in the Recorp how much of 
this time has been occupied on the 
MX debate? 

Mr. BAKER. Not very much, which 
is a matter of grievous concern to me. 

Mr. HART. Will the majority leader 
also insert in the Recorp how many 
other non-MX amendments are pend- 

g? 

Mr. BAKER. Mr. President, I do not 
have those figures. I am not trying to 
make a critical analysis. All I am 
trying to say is we have been on this 
bill a long time, and I think there is 
ample justification now for trying to 
arrange for its final completion. Be- 
lieve me, there is no element of criti- 
cism of the Senator from Colorado in 
those remarks but, rather, to point out 
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that last year we spent 8 days on this 
bill. Eight days is a long time on a bill. 
I guess that is all the statistics say. 
CLOTURE MOTION 
Mr. BAKER. At this point, Mr. 
President, I send a cloture motion to 
the desk and ask that it be stated by 
the clerk. 
The PRESIDING OFFICER. The 
clerk will report. 
The assistant legislative clerk read 
as follows: 
CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on the com- 
mittee amendment, in the nature of a sub- 
stitute, to S. 675, a bill to authorize appro- 
priations for fiscal year 1984 for the Armed 
Forces for procurement, for research, devel- 
opment, test, and evaluation, and for oper- 
ation and maintenance, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces and for civilian employees of 
the Department of Defense, and for other 
purposes. 

Senators Howard Baker, John Tower, 
Dan Quayle, John Warner, Roger 
Jepsen, Warren B. Rudman, John P. 
East, Jake Garn, Robert T. Stafford, 
Paul Trible, Alan Cranston, David 
Durenberger, Malcolm Wallop, Chic 
Hecht, Paula Hawkins, Bob Kasten, 
and William Cohen. 

(Note.—The name of Mr. CRANSTON was 
incorrectly read as one of the signatories to 
the motion. As developed in subsequent col- 
loquy the correct name in lieu of Mr. Cran- 
STON is Mr. ARMSTRONG.) 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, I send 
another cloture motion to the desk 
and ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on S. 675, a 
bill to authorize appropriations for fiscal 
year 1984 for the Armed Forces for procure- 
ment, for research, development, test, and 
evaluation, and for operation and mainte- 
nance, to prescribe personnel strengths for 
such fiscal year for the Armed Forces and 
for civilian employees of the Department of 
Defense, and for other purposes. 

Senators Howard Baker, John Tower, 
Bob Kasten, Robert T. Stafford, 
Roger Jepsen, Paula Hawkins, Warren 
Rudman, David Durenberger, John 
Warner, Lowell Weicker, Jesse Helms, 
Strom Thurmond, Jake Garn, Thad 
Cochran, Frank Murkowski, and Ted 
Stevens. 


Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. Mr. President, the net 
effect of this pair of motions will be to 
provide a cloture vote under the provi- 
sions of rule XXII an hour after we 
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convene on Thursday on the substi- 
tute. If the cloture vote is in the af- 
firmative, then we will continue to 
debate the substitute, I believe, until it 
is disposed of. The vote on cloture on 
the bill itself would be tolled until the 
substitute is disposed of. 

May I inquire of the Chair, is that a 
correct interpretation of rule XXII? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. Mr. President, as soon 
as the substitute is disposed of, when- 
ever that is, then the vote would occur 
automatically on cloture on the bill 
itself. 

Mr. President, if the cloture vote 
does not succeed on the substitute, 
then a vote would occur immediately 
on cloture on the bill itself; is that cor- 
rect? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. And on Thursday 1 
hour after we convene and after the 
vote has occurred on cloture on the 
substitute. 

Now, Mr. President, I do not know 
what will happen on the cloture votes, 
but I hope that this will provide a cer- 
tain way and a certain time for the dis- 
position of these matters and final 
passage of this bill. 

I believe there is a chance that clo- 
ture will be invoked on Thursday on 
the substitute. If it is not, then I an- 
ticipate that a cloture motion may be 
filed on tomorrow, or two cloture mo- 
tions may be filed on tomorrow, which 
would produce a vote on Friday. 

I wanted to say this at this point so 
Senators will understand what the 
schedule might be for the next day or 
two. 

Mr. BYRD. Mr. President, will the 
majority leader yield with the same 
understanding as heretofore ordered 
with respect to the yielding by the 
Senator from Colorado? 

Mr. BAKER. Yes; I yield. 

Mr. BYRD. I have two questions. 

I heard the name of Mr. CRANSTON 
on the first cloture motion. Was that 
correct? 

The PRESIDING OFFICER. That 
was in error. It should have been Sen- 
ator ARMSTRONG. 


PROGRAM 

Mr. BYRD. Second, will the majori- 
ty leader state the program for the 
rest of the day and into the future as 
far as he can foresee? He has already 
talked about the votes on the cloture 
motions. 

Mr. BAKER. Yes, Mr. President. I 
thank the minority leader. 

I think it is clear now that unless 
cloture is invoked and we dispose of 
this bill on Thursday, we will be in on 
Friday. Whether we are in on Satur- 
day or not will depend on how things 
develop after cloture is invoked, if 
indeed cloture is invoked, and we see 
what we are faced with at that point. 
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I do not want a Saturday session, 
but, as I said this morning, I would 
like to reserve judgment on that until 
4 the latest sometime early on Thurs- 

ay. 

Mr. President, after the bill is dis- 
posed of, I hope we can go briefly to 
the military construction appropria- 
tion bill. I am told that will not take 
very long. 

Then we will go to agriculture target 
prices next week. I expect that will be 
a long debate as well and there may be 
a need for cloture on that measure 
also. 

As far as today is concerned, I would 
prefer to yield to the distinguished 
majority manager. I have indicated to 
him today, as I have on previous days, 
I am willing to ask the Senate to 
remain in as long as we can do useful 
work. 

If I may on the same terms and con- 
ditions now inquire of the distin- 
guished Senator from Texas if he 
could give us an estimate of this day? 

Mr. TOWER. It all depends on 
whether or not one construes listening 
to the distinguished Senator from Col- 
orado as useful work. If one construes 
that in the affirmative, then I think 
the question would lie with the distin- 
guished Senator from Colorado as to 
how long he would like to continue his 
useful work this evening. 

Mr. BAKER. Mr. President, before 
the Senator from Colorado answers, I 
have to make a confession. I must tell 
you that I have been vehemently op- 
posed to the position of the Senator 
from Colorado, as I still am, and I am 
going to work as hard as I can to 
defeat him. But I ran across some- 
thing in Congressional Quarterly that 
did a compilation of votes of all 100 
Members of the Senate and rated 
them according to their support for 
the majority leader. I discovered some- 
thing that had a remarkable mellow- 
ing effect on me. I discovered, accord- 
ing to CQ, that the one Democrat in 
the Senate who has supported me 
most often is none other than the Sen- 
ator from Colorado. 

As strange as it may seem to some 
who have engaged in this debate, it is 
here in black and white. I do not know 
what basis they used for their judg- 
ment, but it is here and it has indeed 
had a mellowing effect on me. It has 
not lessened my opposition to his posi- 
tion, but it has a certain endearing 
quality. 

Mr. TOWER. Do not get overwhelm- 
ingly mellow. 

Mr. BAKER. And I do not want any 
aspersions cast on the speeches of the 
Senator from Colorado at this time. 

Mr. BYRD. Mr. President, I thank 
the majority leader for yielding. May 
we have some better understanding as 
to today? 

Mr. BAKER. Mr. President, let me 
pitch this out and see how the princi- 
pals react to it. How would that be? 
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Mr. TOWER. That would be agree- 
able to me. When the Senator from 
Colorado concludes, I should like to 
have 2 or 3 minutes for brief remarks. 
It is apparent that we will not reach 
any resolution or a vote on the issue 
tonight. I would not intend to offer 
any motions or amendments at that 
time. 

Mr. BAKER. In view of that, if the 
Senator from Colorado feels that he 
can conclude his remarks in the next 
15 minutes or so, we should be out at 
6:30. I am prepared now to announce 
that there will be no more rollcall 
votes tonight, unless the Senator from 
Colorado or the minority leader see 
the need for that. 

Mr. TOWER. If the Senator from 
Colorado wants one, I would be glad to 
have one. 

Mr. BYRD. I thank the distin- 
guished majority leader for his re- 
sponse to my question. 

Mr. HART. Mr. President, if I may 
respond to the majority leader and the 
floor manager, the Senator from Colo- 
rado would like to put this matter over 
until tomorrow. A number of other 
Senators who still have to be heard on 
this issue have withheld their state- 
ments out of deference to the floor 
manager and the need to move on 
with other business. 

Mr. TOWER. Let me correct the 
record on that point. I have implored 
Senators to offer amendments, so do 
not give me that jazz. 

Mr. HART. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HART. The Senator from Colo- 
rado is not giving anyone any jazz, and 
I wish the Senator from Texas would 
follow the rules of procedure of the 
Senate and not interrupt when some- 
one else holds the floor. 

The Senator from Texas well knows 
that he has received nothing but coop- 
eration from this side. It does no good 
to suggest otherwise. 

All I am intent on saying is that we 
are not going to get all the arguments 
on this amendment or any other MX 
amendment completed in 20 minutes, 
including this Senator’s. So far as I am 
concerned, we can go out now, or I can 
continue with my statement, or we can 
hear from other Senators until 6:30 
whatever the majority leader pleases. 

It would interest the Senator from 
Colorado to hear from the majority 
leader in the context of the cloture 
motions, as to whether in his judg- 
ment the motions are necessary to 
close off debate on the MX issue or on 
all defense issues. 

Mr. BAKER. Mr. President, the clo- 
ture motion is filed against the substi- 
tute, not against the MX amendment. 

Mr. President, I hope we might wind 
up. I sort of sense that it is time to 
quit. If the Senator from Colorado is 
prepared to do so, I am perfectly will- 
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ing to ask the Senator from Texas to 
conclude his remarks and then to take 
us into a brief period for the transac- 
tion of routine morning business, and 
there will be no more action tonight 
on the defense bill. 

Mr. HART. What would be the dis- 
position of the pending matter upon 
the Senate resuming the session to- 
morrow? 

Mr. BAKER. We will be right back 
where we left off; that is, the Tower 
amendment would be the pending 
question. 

Mr. HART. Would there be any un- 
derstanding as to whether or not the 
Senator from Colorado would be rec- 
ognized, or is it, as we say, a “jump 
ball”? 

Mr. BAKER. It is a jump ball, in the 
sense that I have not anticipated of- 
fering a provision for anybody to be 
recognized. If I do not seek recogni- 
tion, the Chair would recognize the 
minority leader. 

If the minority leader does not seek 
recognition, the Chair would recognize 
the manager of the bill. If the manag- 
er of the bill does not seek recognition, 
the Chair would recognize some other 
Senator. I believe that is a correct 
statement of the precedent. 

The PRESIDING OFFICER. The 
minority manager does have priority. 

Mr. BYRD. Mr. President, this state- 
ment by the majority leader, as I un- 
derstand it, is correct, with one possi- 
ble addendum—that is, if another Sen- 
ator seeks recognition, clearly seeks 
recognition, before the manager of the 
bill or the ranking manager or before 
the majority leader or the minority 
leader, and especially in the case of 
the manager and the ranking member, 
and perchance either of the managers 
is slow to seek recognition, is it not 
true that that Senator who seeks rec- 
ognition is entitled under the rules to 
be recognized? 

The PRESIDING OFFICER. The 
priority in recognition is dependent on 
the simultaneous seeking of recogni- 
tion. 

Mr. BAKER. Mr. President, I agree 
with the statement made by the mi- 
nority leader. The priority of recogni- 
tion would apply only in the case of 
the jump ball, as the Senator from 
Colorado described it. If one Senator 
clearly is seeking recognition before 
another, it does not make any differ- 
ence who that is—the first Senator 
seeking recognition should be recog- 
nized by the Chair. 

Mr. BYRD. I thank the majority 
leader. 

Mr. HART. Is it within the prece- 
dents of the Senate for the Senator 
from Colorado to ask unanimous con- 
sent to be recognized? 

Mr. BAKER. That is perfectly 
proper. That is ordinarily done by one 
of the two leaders, but I will inquire of 
the manager of the bill. 
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Mr. TOWER. I would object to that 
unanimous-consent request. 

Mr. BYRD. In other words, it is per- 
fectly proper for the Senator to make 
the request, but an objection can be 
made thereto. 

Mr. BAKER. There is an old saying 
in Tennessee, Let's not borrow trou- 
ble,” and I think that is what we are 
doing. I think we should go out and 
start afresh in the morning. 

Mr. TOWER. I will be glad to with- 
hold my remarks and save them for to- 
morrow morning. 

Mr. HART. Mr. President, I suggest 
the absence of a quorum, just briefly. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, could I 
inquire of the distinguished Senator 
from Colorado if he is prepared now to 
relinquish the floor so that we can go 
into morning business? 

Mr. HART. Yes. 

Mr. BAKER. I thank the Senator. 

Mr. President, is the Senator from 
Texas prepared to do that at this 
time? 

Mr. TOWER. I am prepared. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
a period for the transaction of routine 
morning business to extend not past 
6:30 p.m. in which Senators may speak 
for not more than 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 10:58 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend- 
ment: 

S. 459. An act to authorize and direct the 
Secretary of the Interior to convey, by quit- 
claim deed, all right, title, and interest of 
the United States in, and to, certain lands 
that were withdrawn or acquired for the 
purpose of relocating a portion of the city 
of American Falls, out of the area flooded 
by the American Falls Reservoir. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
3329) making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year 
ending September 30, 1984, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. LEHMAN of 
Florida, Mr. Sapo, Mr. Gray, Mr. 


CONGRESSIONAL RECORD—SENATE 


RATCHFORD, Mr. Carr, Mr. MRAZEK, 
Mr. WHITTEN, Mr. COUGHLIN, Mr. 
Conte, Mr. Epwarps of Alabama, and 
Mr. PURCELL as managers of the con- 
ference on the part of the House. 

The message further announced 
that the House has passed the follow- 
ing bill, in which it requests the con- 
currence of the Senate: 

H.R. 2769. An act to promote economic re- 
vitalization and facilitate expansion of eco- 
nomic opportunities in the Caribbean Basin 
region. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 3:53 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

S. 459. An act to authorize and direct the 
Secretary of the Interior to convey, by quit- 
claim deed, all right, title, and interest of 
the United States in and to certain lands 
that were withdrawn or acquired for the 
purpose of relocating a portion of the City 
of American Falls out of the area flooded by 
the American Falls Reservior; 

H.R. 3392. An act to amend the Agricul- 
tural Act of 1949; and 

H.J. Res. 258. Joint Resolution designat- 
ing August 3, 1983, as “National Paralyzed 
Veterans Recognition Day.” 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 


HOUSE MEASURE REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 2769. An act to promote economic re- 
vitalization and facilitate expansion of eco- 
nomic opportunities in the Caribbean Basin 
region; to the Committee on Finance. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1472. A communication from the Sec- 
retary of Transportation transmitting, pur- 
suant to law, a report on the properties, 
assets, and liabilities of the Alaska Railroad 
and other aspects of the proposed transfer 
of the railroad to the State of Alaska; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1473. A communication from the 
Acting Director of the Minerals Manage- 
ment Service transmitting, pursuant to law, 
a report on a refund of excess royalty pay- 
ments to the Superior Oil Company; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1474. A communication from the 
Acting Director of the Minerals Manage- 
ment Service transmitting, pursuant to law, 
a report on a refund of excess royalty pay- 
ments to Chevron U.S.A.; to the Committee 
on Energy and Natural Resources. 

EC-1475. A communication from the 
Acting Director of the Minerals Manage- 
ment Service transmitting, pursuant to law, 
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a report on a refund of excess royalty pay- 
ments to Chevron U.S.A.; to the Committee 
on Energy and Natural Resources. 

EC-1476. A communication from the 
Acting Director of the Minerals Manage- 
ment Service transmitting, pursuant to law, 
a report on a refund of excess royalty pay- 
ments to Murphy Oil Corp., Hunt Oil Co., 
Chevron U.S.A., and Mobil Oil Corp.; to the 
Committee on Energy and Natural Re- 
sources. 

EC-1477. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the 60-day period prior 
to July 14, 1983; to the Committee on For- 
eign Relations. 

EC-1478. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
report concerning the American Institute in 
Taiwan's proposed letter of offer to the Co- 
ordination Council for North American Af- 
fairs for defense articles estimated to cost in 
excess of $50 million; to the Committee on 
Armed Services. 

EC-1479. A communication from the 
Chairman of the National Transportation 
Safety Board, transmitting, pursuant to law, 
a report on the review and appraisal of 
transportation safety activities 1981-82; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1480. A communication from the Gen- 
eral Counsel of the Department of Energy, 
transmitting a draft of proposed legislation 
to reduce regulatory burdens and authorize 
the waiver of licensing requirements with 
respect to certain non-Federal hydroelectric 
power projects, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1481. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
public pension offset plan, and the recom- 
mendations of the Department with respect 
to the plan; to the Committee on Finance. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH, from the Committee on 
Labor and Human Resources, without 
amendment: 

S. Res. 176. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1129; referred to the Committee 
on the Budget. 

By Mr. McCLURE, from the Committee 
on Appropriations, with amendments: 

H.R. 3363. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1984, and for other purposes 
(Rept. No. 98-184). 

By Mr. SPECTER, from the Committee 
on Appropriations, with amendments: 

H.R. 3415. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1984, and for other purposes (Rept. 
No. 98-185). 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. BUMPERS (for himself, Mr. 
Jackson, Mr. Hart, and Mr. EAGLE- 
TON): 

S. 1641. A bill to amend the Federal Advi- 
sory Committee Act to add a new section 
prohibiting scientific advisory committee 
membership from being based on the politi- 
cal affiliation of any candidate; to the Com- 
mittee on Governmental Affairs. 

By Mr. MATSUNAGA: 

S. 1642. A bill relating to the tariff treat- 
ment of certain telescopes not designed for 
use with infrared light; to the Committee on 
Finance. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HATCH: 

S. Res. 176. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
1129; from the Committee on Labor and 
Human Resources; to the Committee on the 
Budget. 

By Mr. DECONCINI: 

S. Res. 177. A resolution to investigate 
President Reagan's campaign organization; 
to the Committee on Rules and Administra- 
tion. 

By Mr. TSONGAS (for himself, Mr. 
Percy, Mr. PELL, Mr. METzENBAUM, 
Mr. Cranston, Mr. Dopp, Mr. KEN- 
NEDY, Mr. MOYNIHAN, Mr. SARBANES, 
and Mr. Levin): 

S. Con. Res. 55. A concurrent resolution 
expressing the grave concern of the Con- 
gress regarding the plight of Ethiopian 
Jews; to the Committee on Foreign Rela- 
tions. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BUMPERS (for himself, 
Mr. Jackson, Mr. Hart, and 
Mr. EAGLETON): 

S. 1641. A bill to amend the Federal 
Advisory Committee Act to add a new 
section prohibiting scientific advisory 
committeee membership from being 
based on the political affiliation of 
any candidate; to the Committee on 
Governmental Affairs. 

(The remarks of Mr. Bumpers and 
the text of this legislation appear ear- 
lier in today’s RECORD.) 


ADDITIONAL COSPONSORS 


8. 553 

At the request of Mr. Hart, the 
name of the Senator from Oklahoma 
(Mr. BorEN) was added as a cosponsor 
of S. 553, a bill to authorize a national 
program of improving the quality of 
education. 


CONGRESSIONAL RECORD—SENATE 


S. 786 

At the request of Mr. PRESSLER, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor 
of S. 786, a bill to amend title 38, 
United States Code, to establish a 
service-connection presumption for 
certain diseases caused by exposure to 
herbicides or other environmental haz- 
ards or conditions in veterans who 
served in Southeast Asia during the 
Vietnam era. 


S. 842 

At the request of Mr. WEICKER, the 
name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of S. 842, a bill to amend the 
Internal Revenue Code of 1954 to pro- 
vide tax incentives for the issuance of 
small business participating deben- 
tures. 


S. 865 

At the request of Mr. Brno, the 
name of the Senator from Michigan 
(Mr. RIEGLE) was added as a cosponsor 
of S. 865, a bill to establish a national- 
ly uniform deep-draft vessel tax for 
the purpose of financing operations 
and maintenance of deep-draft com- 
mercial channels and harbors; to fund 
a percentage of new channel improve- 
ments; and to provide an expedited 
procedure for the authorization and 
permitting of navigation improvement 
projects and related landside facilities 
in deep-draft ports, and for other pur- 
poses. 


S. 11185 

At the request of Mr. MATSUNAGA, 
the names of the Senator from Hawaii 
(Mr. Inouye) and the Senator from 
Michigan (Mr. RIEGLE) were added as 
cosponsors of S. 1115, a bill to amend 
titles XVIII and XIX of the Social Se- 
curity Act to treat certain sensory and 
communication aids as medical and 
other health services, and for other 
purposes. 


S. 1256 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Pennsylva- 
nia (Mr. HEINZ) was added as a cospon- 
sor of S. 1256, a bill to authorize spe- 
cial assistance for desegregation activi- 
ties. 


S. 1465 
At the request of Mr. Lucar, the 
name of the Senator from Alabama 
(Mr. HEFLIN) was added as a cosponsor 
of S. 1456, a bill to designate the Fed- 
eral Building at Fourth and Ferry 
Streets, Lafayette, Ind., as the 
Charles A. Halleck Federal Building“. 
S. 1887 
At the request of Mr. Hetms, the 
name of the Senator from Iowa (Mr. 
JEPSEN) was added as a cosponsor of S. 
1587, a bill to amend the Internal Rev- 
enue Code of 1954 with respect to de- 
ductions for the payment of certain 
expenses by ministers who receive 
housing allowances. 
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S. 1596 

At the request of Mr. TRIBLE, the 
name of the Senator from Oklahoma 
(Mr. NICKLES) was added as a cospon- 
sor of S. 1596, a bill to amend the In- 
ternal Revenue Code of 1954 to 
exempt farm trucks from the heavy 
truck use tax where use on public 
highways does not exceed 10,000 miles. 

SENATE JOINT RESOLUTION 84 

At the request of Mr. Garn, the 
names of the Senator from Washing- 
ton (Mr. Gorton), the Senator from 
Virginia (Mr. TRIBLE), the Senator 
from Nevada (Mr. HecuT), and the 
Senator from Hawaii (Mr. INOUYE) 
were added as cosponsors of Senate 
Joint Resolution 84, a joint resolution 
to designate the week beginning June 
24, 1984, as “Federal Credit Union 
Week”. 

SENATE JOINT RESOLUTION 97 

At the request of Mr. BOSCHWITZ, 
the names of the Senator from Wyo- 
ming (Mr. Srmpson) and the Senator 
from Idaho (Mr. McCLURE) were added 
as cosponsors of Senate Joint Resolu- 
tion 97, a joint resolution to authorize 
the erection of a memorial on public 
grounds in the District of Columbia, or 
its environs, in honor and commemo- 
ration of members of the Armed 
Forces of the United States and the 
allied forces who served in the Korean 
war. 

SENATE RESOLUTION 115 

At the request of Mr. PRESSLER, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
Senate Resolution 115, a resolution to 
express the sense of the Senate on the 
need to facilitate U.S. exports by op- 
posing international restrictions on 
the marketing and distribution of such 
exports. 

SENATE RESOLUTION 171 

At the request of Mr. Hetms, the 
names of the Senator from North 
Carolina (Mr. East) and the Senator 
from Wisconsin (Mr. KASTEN) were 
added as cosponsors of Senate Resolu- 
tion 171, a resolution prohibiting the 
extension of waiver authority under 
section 402 of the Trade Act of 1974 
with respect to Romania. 


SENATE CONCURRENT RESOLU- 
TION 55—RELATING TO THE 
PLIGHT OF ETHIOPIAN JEWS 


Mr. TSONGAS (for himself, Mr. 
Percy, Mr. METZENBAUM, Mr. CRAN- 
ston, Mr. Dopp, Mr. KENNEDY, Mr. 
MOYNIHAN, Mr. SARBANES, and Mr. 
LEVIN) submitted the following con- 
current resolution; 

S. Con. Res. 55 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 

Whereas the Universal Declaration of 
Human Rights and the International Cov- 
enant on Civil and Political Rights guaran- 
tees to all persons the right to freedom of 
religion, the right to hold opinions without 
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interference, the right to freedom from ex- 
pulsion, and the right to emigrate; 

Whereas Ethiopian Jews are among the 
oldest continuous Jewish communities in ex- 
istence, their history extending back for 
three thousand years; 

Whereas this community once numbered 
several hundred thousand persons, but the 
scourge of wars, pestilence, persecution, and 
famine over the years has reduced it to 
some twenty-five thousand people, several 
thousand of whom have sought refuge in 
nearby countries; 

Whereas the American people are becom- 
ing increasingly aware of the difficulties 
facing Ethiopian Jews and are seeking ways 
to assist them; and 

Whereas the plight of Ethiopian Jews de- 
mands that the American people and all 
people of good will do everything possible to 
3 their suffering: Now, therefore, be 

Resolved by the United States Senate (the 
House of Representatives concurring), That 
it is the sense of the Congress that the 
President should 

(1) express to relevant foreign govern- 
ments the United States concern for the 
welfare of Ethiopian Jews, in particular 
their right to emigrate 

(2) seek ways to assist Ethiopian Jews 
through every available means so that they 
may be able to emigrate freely, and 

(3) express the concern of the American 
people for the welfare of the Ethiopian 
Jewish community in every appropriate 
forum 
@ Mr. TSONGAS. Mr. President, I am 
very proud indeed to introduce today a 
resolution urging the President to re- 
spond to the plight of Ethiopian Jews, 
known in Ethiopia as Falasha. I am 
pleased to name as original cosponsors 
of this resolution, Senators PELL, SAR- 
BANES, CRANSTON, Dopp, PERCY, KENNE- 
DY, MOYNIHAN, METZENBAUM, and 
LEVIN. 

The Falasha—which means stranger 
or landless person—have lived in Ethi- 
opia for over 2,000 years. They have 
maintained their Jewish traditions 
intact over this time, still speaking 
Hebrew, maintaining their Jewish 
faith, and even observing dietary laws. 
Although the Falasha are not the vic- 
tims today of targeted government 
persecution, their plight in Ethiopia is 
one of poverty, isolation, and insecu- 
rity. Many Falasha wish to make the 
aliyah to Israel. They are barred from 
doing so by Ethiopian law, which re- 
stricts emigration very tightly. Many 
Falasha have been arrested for viola- 
tion of their law. 

Yet, in spite of the enormous obsta- 
cles facing the Ethiopian Jews, many 
undertake the arduous journey to 
Israel, where I met with a community 
of Falasha in January of this year. 

It is very important for the Senate 
to recognize and lend our support to 
the courageous efforts of Falasha to 
settle in Israel where they can practice 
their religion freely and fully. 

The resolution I am introducing 
today is identical to that introduced 
by Congressmen SoLARzZ and FRANK in 
the House of Representatives. It calls 
upon the President to “express to rele- 
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vant governments the United States 
concern for the welfare of Ethiopian 
Jews, in particular their right to emi- 
grate,” to seek ways to assist Ethiopi- 
an Jews so that they may emigrate 
freely, and to express the concern of 
the American people for the welfare of 
the Ethiopian Jews at every available 
forum. 

There are, at last count, some 25,000 
Falasha left in Ethiopia. Once there 
were several hundred thousand Ethio- 
pian Jews, but over the years war and 
pestilence have drastically reduced 
their number. As one of the oldest 
continuous Jewish communities in the 
world, the Falasha are of special im- 
portance to us all. 

I will never forget my meeting with 
Falasha immigrants in Israel. I spoke 
with the leader of their group, a priest 
or “cohen,” through interpreters who 
translated my English into Hebrew. At 
one point I became impatient with the 
slow pace of translated conversations, 
and I spoke in Amharic, the dominant 
language of Ethiopia. My host was 
both surprised and delighted to speak 
his second language once again. It was 
for me a particularly poignant experi- 
ence, because it made very clear how 
much the Falasha cherish their coun- 
try, Ethiopia, but whose longing to 
live in the Jewish State of Israel is 
even stronger. 

This is a timeless and irresistible 
theme. I strongly believe the Senate 
should register its firm support.e 
Mr. PERCY. Mr. President, I am 
pleased to join Senator Tsoncas in 
sponsoring a Senate concurrent resolu- 
tion which expresses the grave con- 
cern of the Congress regarding the 
plight of Ethiopian Jews. The House 
Foreign Affairs Committee will soon 
consider an identical resolution by 
Congressman SoLaRZz and I will urge 
that the Foreign Relations Committee 
schedule speedy consideration of the 
resolution. 

Approximately 25,000 Ethiopian 
Jews are presently in Ethiopia and in 
neighboring refugee camps. They are 
descendants of a community which 
once numbered several hundred thou- 
sand. One of the oldest continuous 
Jewish communities in existence, with 
a heritage dating back 3,000 years, its 
survival is today threatened by war, 
pestilence, famine and neglect. Many 
of the Ethiopian Jews—the Falashas— 
want to emigrate, and need help to do 
so. 
Through the work of the American 
Association for Ethiopian Jews and 
other concerned groups and individ- 
uals, many people are becoming aware 
of the critical state of this precious 
community of Jews. The AAEJ has 
also played a leading role in garnering 
support for increased U.S assistance to 
the victims of the drought now plagu- 
ing Ethiopia. 

The U.S. Agency for International 
Development has been responsive to 
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several requests for emergency disas- 
ter relief and additional contributions 
are still under review. It is hoped that 
they will be promptly approved. 

The resolution expresses the interest 
of the Congress and asks the President 
to bring this U.S. concern to the atten- 
tion of relevant foreign governments, 
especially regarding their right to emi- 
grate. I hope that my colleagues will 
give their support to the resolution. 


SENATE RESOLUTION 176— 
ORIGINAL RESOLUTION RE- 
PORTED AUTHORIZING ADDI- 
TIONAL EXPENDITURES 


Mr. HATCH, from the Committee 
on Labor and Human Resources, re- 
ported the following original resolu- 
tion, which was referred to the Com- 
mittee on the Budget. 


S. Res. 176 


Resolved, That pursuant to Section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of Section 402(a) of such Act 
are waived with respect to the consideration 
of S. 1129, a bill to authorize appropriations 
to provide for revision and extension of the 
Domestic Volunteer Service Act and for 
other purposes. Such waiver is necessary to 
allow the authorization of an appropriation 
of $147,993,000 for extension of the Domes- 
tic Volunteer Service Act for fiscal year 
1984. 

The waiver of Section 402(a) is necessary 
to permit congressional consideration of 
statutory authority to provide resources for 
programs serving individuals through volun- 
teers. 

Compliance with Section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 15, 1983, deadline be- 
cause the May 13, 1983, full committee 
markup was cancelled. 

The effect of not considering this authori- 
zation would be to deny services provided by 
volunteers to the recipients of these pro- 


grams. 

The desired authorization will not delay 
the appropriations process and can be ac- 
commodated in a fiscal year 1984 appropria- 
tions bill. 


SENATE RESOLUTION 177—RE- 
LATING TO INVESTIGATION OF 
PRESIDENT REAGAN'S CAM- 
PAIGN ORGANIZATION 


Mr. DECONCINI submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Ad- 
ministration: 

S. Res. 177 


Whereas allegations have arisen that top- 
level members of the administration en- 
gaged in serious improprieties and possible 
criminal activities while serving in the Presi- 
dent's campaign organization; 

Whereas these allegations have raised sus- 
picions and doubts about the honesty and 
ethics of certain members of the administra- 
tion; 

Whereas members of the administration 
must have credibility in carrying out their 
responsibilities; 

Whereas an investigation of members of 
the administration by other members of the 
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administration is, by its very nature, sus- 
pect; 

Whereas the Reagan administration both 
deserves and owes the American people a 
speedy and unimpeachable explanation and 
resolution of the allegations; 

Resolved, That a subcommittee of the 
Committee on the Judiciary, consisting of 4 
Republicans and 3 Democrats, to be selected 
by the Chairman of the Committee on the 
Judiciary, be established immediately for 
the purpose of conducting an investigation 
into the allegations relating to members of 
President Reagan’s campaign organization; 
and be it further 

Resolved, That the extent and scope of 
the investigation shall be determined by the 
subcommittee. 

Mr. DECONCINI. Mr. President, 
during the Presidency of Jimmy 
Carter, the Senate Judiciary Commit- 
tee undertook two major investiga- 
tions of allegations of misconduct by 
members of the administration. Those 
investigations were demanded and au- 
thorized by Democrats because of 
their belief that to be effective, an ad- 
ministration must be without signifi- 
cant blemish. Having endured the 
ordeal of Watergate, we then conclud- 
ed—and, I believe, rightly so—that it is 
the obligation of Congress to help 
maintain the credibility of the White 
House. 

Today, Mr. President, we are faced 
with another potential scandal affect- 
ing the White House. While I sincerely 
hope that it turns out to be “much ado 
about nothing,” some very serious alle- 
gations have been made. Rather than 
clearing up these allegations, a 
number of White House officials have 
made contradictory and questionable 
statements that demand clarification. 

To date, the matters in question are: 

William Casey’s statement to report- 
ers that he and Ed Meese were carry- 
ing out an “intelligence operation” 
into Carter foreign policy; 

Ed Meese’s involvement in the pos- 
session and use of White House docu- 
ments; 

Possession by Richard Allen of na- 
tional security documents when he 
was a campaign aide; 

Where the briefing book came from, 
who had it, and what use was made of 
it; 

David Stockman’s comment that he 
had accepted debate documents that 
had been pilfered; 

David Gergen’s disclosure after de- 
nying that he had seen any debate 
book, of 1,000 pages of White House 
documents; and 

Bob Jones’ possession of memos pre- 
pared by Anne Wexler and Al McDon- 
ald for the Carter Cabinet on White 
House stationery with the scripted 
heading “Bob—Report from White 
House Mole.” 

I am offering a resolution to author- 
ize the Senate Judiciary Committee to 
undertake an independent, bipartisan 
investigation into these allegations. 
Such an investigation can only assist 
the President in his efforts to dispel 
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the questions that have been raised 
both by the allegations and by the ad- 
ministration officials’ failure to ade- 
quately answer them. 

The record of the Justice Depart- 
ment in investigating and acting upon 
allegations involving the White House 
is not good. It was not good during 
Watergate, it was not good during the 
Vesco scandal, and it was not good in 
“Billygate,” in the investigation of 
Billy Carter. Regardless of how well- 
intentioned individuals within the Jus- 
tice Department might be, a Justice 
Department investigation into the 
White House raises suspicions about 
evenhandedness. 

A congressional investigation is, by 
its very nature, a more public affair. A 
conclusion that nothing illegal or 
questionable occurred will be more 
readily accepted by the public and the 
press. Also, looking back upon prior in- 
vestigations, I am confident that Con- 
gress can undertake this task with a 
minimum of disruptive publicity. 

Regardless of whether actual wrong- 
doing occurred in the last Presidential 
campaign, I believe that the revela- 
tions do raise questions about how we 
run our political campaigns. The over- 
emphasis on television tends to exag- 
gerate certain events such as the 
debate, to the point where it can easily 
spell the difference between victory 
and defeat. Under such circumstances, 
it is not surprising that campaign 
workers might go to extraordinary 
lengths to gain a tactical advantage. 
Perhaps one very positive result from 
a Judiciary Committee investigation 
could be some recommendations for 
campaign guidelines to be followed in 
the future. 

Mr. President, I offer this resolution 
in order to speedily dispose of the 
questions raised and allow the admin- 
istration to put its efforts back into 
governing rather than defending 
itself. 


AMENDMENTS SUBMITTED 


MILITARY PROCUREMENT 
AUTHORIZATION, 1984 


QUAYLE AMENDMENT NO. 1523 


Mr. QUAYLE proposed an amend- 
ment to amendment No. 1520 proposed 
by Mr. Starrorp to the bill (S. 675) to 
authorize appropriations for the 
Armed Forces for procurement, for re- 
search, development, test, and evalua- 
tion, and for operation and mainte- 
nance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, and 
for other purposes; as follows: 

Strike out lines 1-9 and insert the follow- 


On page 128, beginning with line 11, strike 
out all through page 131, line 6, and insert 
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in lieu thereof the following: extension of 
period for transfer of Defense Dependents’ 
education system to Department of Educa- 
tion. 

Sec. 1006. Section 302(a) of the Depart- 
ment of Education Organization Act (20 
U.S.C. 3442(a)) is amended by— 

(1) striking out “not later than May 4, 
1984” and inserting in lieu thereof not ear- 
lier than May 4, 1986”; and 

(2) adding at the end thereof the follow- 
ing: “The transfers contemplated by this 
section shall occur only if the President, or 
Congress determines that such transfers 
will not be detrimental to the quality of 
education available to dependent children of 
military personnel stationed overseas, to the 
protections and benefits available to teach- 
ers under various status of forces agree- 
ments, and to the morale and welfare of 
military personnel stationed overseas whose 
dependent children attend overseas schools 
operated by the Department of Defense. 


WALLOP AMENDMENT NO. 1524 


Mr. WALLOP proposed an amend- 
ment to the bill, S. 675, supra, as fol- 
lows: 


On page 24, line 8, strike out 
“$4,193,364,000" and insert in lieu thereof 
84.489,46 1.000“. 

On page 24, line 18, strike out 
87.65 2,642,000“ and insert in lieu thereof 
87.582. 740,000“. 

On page 24, line 11. strike out 
812.499.116.000“ and insert in lieu thereof 
“$12,420,021,000”. 

On page 24, line 12, strike out 
“$2,468,537,000" and insert in lieu thereof 
“$2,321,437,000". 

On page 26, between lines 8 and 9, insert 
the following new section: 


LIMITATIONS ON FUNDS FOR THE ARMY 


Sec. 114. (a) Of the amount authorized to 
be appropriated in section 111 for the 
Army— 

(1) $187,600,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the purpose of accelerating and re- 
directing the main on-going space laser pro- 
grams for cylindrical chemical lasers 
(Alpha), pointer trackers (Talon Gold), and 
large optics (LODE) in order to achieve 
space qualified technologies for space-based 
directed energy ballistic missile defense 
system concepts as early as practical. These 
directed energy concepts shall be developed 
in an evolutionary manner with the on- 
going conventional ballistic missile defense 
technologies. 

(2) $15,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the purpose of developing comput- 
ers and software for command, control, and 
communications and fire control, to develop 
target acquisition sensors, to develop large, 
segmented adaptive mirrors, to develop ad- 
vanced resonators and optical coating facili- 
ties, and to develop follow-on advanced 
high-brightness lasers. 

(3) $30,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the development of free electron 
lasers, excimer laser, x-ray lasers, and visi- 
ble lasers. 

(4) $10,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the sub-scale and full-scale testing 
of the precise interaction between lasers 
and ballistic missile targets. 

(5) $60,866,000 shall be available to the 
Ballistic Missile Defense Programs Office 
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only for the purpose of expanding the 
Space Laser Technology Program, which 
through fiscal year 1983 has been adminis- 
tered by the Air Force Space Division. The 
Ballistic Missile Defense Programs Office 
shall define the tasks necessary to integrate 
all technology elements of a space-based di- 
rected energy ballistic missile defense 
system into a battle capable system, leading 
to a design decision as soon as practical. 

(6) $15,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the purpose of designing and devel- 
oping a battle management system for space 
based lasers, ground support systems, and 
the means by which the hostile targets will 
interact with the laser system. 

(7) $10,000,000 shall be available to the 
Ballistic Missile Defense Programs Office 
only for the design of measures to enhance 
the survivability of space based laser de- 
fense systems, including the preparation of 
underground testing of nuclear effects. 


TOWER AMENDMENT NO. 1525 


Mr. TOWER proposed an amend- 
ment to the bill, S. 675, supra, as fol- 
lows: 

At the appropriate place in the bill, insert 
the following: 

“It is the sense of the Senate that the 
President's Commission on Strategic Forces, 
popularly known as the Scowcroft Commis- 
sion, has rendered an outstanding public 
service and that its report, comprised of a 
balanced program of strategic force modern- 
ization and arms control initiatives, is a 
sound blueprint for maintaining effective 
deterrent and international stability for the 
future. The Senate endorses the deploy- 
ment of MX missiles in existing Minuteman 
silos and the associated authorization of ap- 
propriations in this Act as being, under 
present circumstances, an indispensable 
component of a sound national security pos- 
ture.”. 


NOTICES OF HEARINGS. 


SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 
WATER 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the subcommittee hearing previ- 
ously scheduled for Tuesday, July 26, 
regarding acquisition of land, and ac- 
quisition and termination of grazing 
permits or licenses issued by the 
Bureau of Land Management at the 
White Sands Missile Range, N. Mex., 
has been canceled and will be resched- 
uled at a later date. 

For further information regarding 
this hearing you may wish to contract 
Mr. Tony Bevinetto of the subcommit- 
tee staff at 224-5161. 

SUBCOMMITTEE ON ENERGY AND MINERAL 
RESOURCES 

Mr. WARNER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the field hearing scheduled 
before the Subcommittee on Energy 
and Mineral Resources on Tuesday, 
August 9, in Blacksburg, Va., will 
begin at 10 a.m. instead of 1 p.m. in 
the auditorium of the Donaldson 
Brown Center for Continuing Educa- 
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tion, Virginia Polytechnic Institute, 
Blacksburg. The subcommittee will re- 
ceive testimony on enhanced coal 
technology: Coal’s Market for the 
1980's. 

For further information regarding 
this hearing you may wish to contact 
Mr. Roger Sindelar of the subcommit- 
tee staff at 224-5205. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON SMALL BUSINESS 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Small Business be authorized to 
meet during the session of the Senate 
on Tuesday, July 19, to hold an over- 
sight hearing on the small business de- 
velopment center program. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


ANNIVERSARIES OF THE SEN- 
TENCING OF SOVIET DISSI- 
DENTS 


Mr. DOLE. Mr. President, the 
month of July marks the anniversary 
dates of the sentencing of three coura- 
geous individuals whose crimes consist 
of nothing more than voicing a desire 
for freedom. I take this opportunity to 
again commend the valiant persever- 
ance of Mykola Rudenko, Viktoras 
Petkus, and Anatoly Shcharansky, all 
members of the Soviet Helsinki moni- 
toring groups. These prisoners of con- 
science are unceasingly persecuted and 
oppressed by a regime which views 
even the honest voice of Shcharansky, 
the simple faith of Petkus, and the 
pen of the Poet Rudenko, as weapons 
against the state. 

Mykola Rudenko, ironically, was 
originally a Communist war hero, 
wounded in the siege of Leningrad. He 
began his literary career after the war, 
As a writer, Rudenko soon felt the op- 
pressive hand of the Soviet regime 
upon his work. Dissenting themes in- 
creasingly entered into his poetry. He 
went on to cofound the Ukrainian Hel- 
sinki Monitoring Group and was con- 
sequently labeled an “enemy of the 
state.” Rudenko was given a 12-year 
sentence on July 1, 1977. In 1982, his 
disabled status was removed. He was 
then subjected to heavy labor which, 
owing to his severe back injuries, is in- 
humanely torturous and places his life 
in jeopardy. 

Viktoras Petkus has been an ener- 
getic activist for human and religious 
rights since the 1940’s. He was sen- 
tenced the first time in 1947 for his ac- 
tivities in a Roman Catholic youth or- 
ganization which opposed Lithuania’s 
annexation by the U.S.S.R. He served 
6 years of hard labor. In 1958 he was 
arrested and sentenced to 7 years in 
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prison for anti-Soviet agitation and 
propaganda, mainly the distribution of 
religious works. In 1976, he helped 
form the Lithuanian Helsinki Group. 
On July 13, 1977, he was tried and 
given his third sentence: 10 years of 
heavy labor and 5 years of exile. 

Anatoly Shcharansky, after being re- 
fused an exit visa from the U.S.S.R. in 
1973, became actively involved in the 
affairs of Jewish “refuseniks.” He 
joined a seminar of scientist-refuse- 
niks and with his high intelligence and 
natural leadership abilities, was pro- 
pelled to unofficial leadership of 
Jewish activists. His fluency in English 
made him a natural link to Western 
journalists. He was also an active 
member of the Moscow Helsinki 
Group. In 1977, an article was pub- 
lished in Izvestia in which Shchar- 
ansky was accused of being a CIA 
agent. He was arrested and on July 14, 
1978, was sentenced to 3 years in jail 
and 10 years of hard labor. 


STRUGGLE CONTINUES 

The cases of Rudenko, Petkus, and 
Shcharansky, further present us with 
irrefutable manifestations of the 
Soviet Government's disregard for its 
international commitments. By sign- 
ing the Helsinki accords in 1975, the 
Soviet Union pledged to “respect 
human rights and fundamental free- 
doms including the freedom of 
thought, conscience, religion, or 
belief.” 

These three men, along with count- 
less other prisoners of conscience, per- 
sist in their struggle to achieve their 
dreams of freedom for all men. 
Shcharansky in his closing trial state- 
ment said, “now I am further than 
ever from my dream,” but he went on 
to proclaim, “I never compromised my 
soul, even under the threat of death.” 
We must look to the example set by 
these men and proceed with unwaver- 
ing dedication toward our goal of 
bringing human dignity and liberty to 
all men. As we commemorate the 
struggles of Mykola Rudenko, Vik- 
toras Petkus, and Anatoly Shchar- 
ansky, I urge my colleagues to persist 
in their active support of prisoners of 
conscience in the Soviet Union, that 
they may one day taste the fruit of 
their inherent right to freedom. 


STATUS REPORT ON THE 
BUDGET 


(By request of Mr. Baker, the fol- 

lowing statement was ordered to be 
printed in the REecorp:) 
@ Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate a status 
report on the budget for fiscal year 
1983 pursuant to section 311 of the 
Congressional Budget Act. 

Since my last report the Congress 
has completed action on H.R. 3392 to 
amend the Agricultural Act of 1949, to 
freeze tobacco price supports. 
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The report follows: 
REPORT No. 83-7 


REPORT TO THE PRESIDENT OF THE U.S. SENATE FROM THE 
COMMITTEE ON THE BUDGET, STATUS OF THE FISCAL 
YEAR 1983 CONGRESSIONAL BUDGET, ADOPTED IN 
HOUSE CONCURRENT RESOLUTION 91—REFLECTING 
COMPLETED ACTION AS OF JULY 14, 1983 


In millions of dollars) 


b Reve 


ay 


877,200 807,400 604,300 
865,128 805,514 604.400 


12,072 1,886 100 


BUDGET AUTHORITY 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which exceeds 
$12,072 million for fiscal year 1983, if adopt- 
ed and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in H. Con. Res. 91 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would 
result in outlays exceeding $1,886 million 
for fiscal year 1983, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 91 
to be exceeded. 

REVENUES 

Any measure that would result in revenue 
loss exceeding $100 million for fiscal year 
1983, if adopted and enacted, would cause 
revenues to be less than the appropriate 
level for that year as set forth in H. Con. 
Res. 91.0 


EMERGENCY SCHOOL AID ACT 
OF 1983 


è Mr. HEINZ. Mr. President, I am 
today announcing my cosponsorship 
of S. 1256, the Emergency School Aid 
Act of 1983, earlier introduced by Sen- 
ators MOYNIHAN and DANFORTH. The 
original act, first adopted by Congress 
in 1972, was last funded for the 1981- 
82 school year at approximately $125 
million. Through 1981, the Emergency 
School Aid Act (ESAA) had authorized 
some $2.2 billion for the purpose of 
voluntary desegregation efforts. 

This school year, 1982-83, is the first 
under the new block grant program 
and without ESAA. Because of the 
consolidation of ESAA and State allo- 
cation of chapter II funds, districts 
that have previously benefited from 
ESAA have suffered enormous fund- 
ing cuts, some in excess of 75 percent. 
Many of these districts had arranged 
multiyear funding agreements with 
the Department of Education and 
must still meet the mandates of their 
desegregation plans, often at the ex- 
pense of the regular program. 

In fiscal year 1980, Philadelphia re- 
ceived $8.9 million for activities even- 
tually subsumed under chapter II 
block grant, of which $5.2 million was 
for ESAA programs. In fiscal year 
1982, Philadelphia received just $3.4 
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million for all chapter II activities, a 
total cut of 38 percent for fiscal year 
1980, a significant blow to the city’s 
desegregation efforts. Similar reduc- 
tions have been suffered by Erie, 
Pottstown, and West Chester, Pa. Ad- 
ditionally, I am pleased to note that 
my hometown of Pittsburgh has re- 
cently become eligible for ESAA fund- 
ing because its desegregation plans 
have finally been approved. 

S. 1256 does not reconstitute the 
original Emergency School Aid Act, 
but offers a less expensive and scaled- 
down version of the original legisla- 
tion, without dismantling the recently 
enacted block grant itself. Further- 
more, rather than create any new 
automatic entitlement the bill would 
authorize funding on a competitive 
basis only, with $125 million for fiscal 
year 1983, and such sums as necessary 
for the succeeding 3 fiscal years. 
Funds would be used for desegregation 
activities such as the operation of 
magnet schools, in-service training for 
teachers and staff, and other innova- 
tive educational programs design to in- 
volve the joint participation of minori- 
ty group and other children. As I 
stated earlier, eligibility for such 
funds will be determined by the Secre- 
tary of Education and based on a com- 
petitive awards process with priority 
given to school districts with a demon- 
strated need for assistance, those 
having a high promise of success, and 
those with a recent desegregation 
plan. 

Mr. President, this bill has received 
the endorsement of many major edu- 
cational organizations as well as the 
support of a number of my colleagues. 
I join them in urging those on the 
Subcommittee on Education and the 
Members of the Senate to carefully 
consider this responsible piece of legis- 
lation and to enact it into law.e 


COMMISSION ON BICENTENNIAL 
OF THE CONSTITUTION 


@ Mr. SPECTER. Mr. President, I rise 
to commend Senator Harck for his 
leadership and diligence in developing 
S. 118, a bill to establish the Commis- 
sion on the Bicentennial of the Consti- 
tution. 

As we approach the second centenni- 
al of our Constitution it is incumbent 
upon us that we focus attention on the 
principles upon which our Nation was 
founded over 200 years ago and on the 
responsibility each of us has to protect 
these principles for the generations 
ahead. Our form of government is 
only as strong as the quality and 
breadth of the participation of its citi- 
zens. 

The Commission established by this 
legislation offers a nationwide educa- 
tion of our system of constitutional 
freedoms and will provide the people 
of the United States and perhaps the 


19767 


world, a better understanding of our 
representative government. 

One of the primary duties of the 
Commission shall be to plan and devel- 
op activities appropriate to commemo- 
rate the bicentennial, including the 
funding of a limited number of 
projects to be undertaken by the Com- 
mission on behalf of the Federal Gov- 
ernment. The Committee on the Judi- 
ciary determined that consideration 
should be given to a variety of princi- 
ples in planning and implementing bi- 
centennial activities. The first of these 
principles is, “the historical setting in 
which the Constitution was developed 
and ratified ...,” another is the 
unique achievements and contribu- 
tions of the participants in the Consti- 
tutional Convention.. The experi- 
ence of Pennsylvania, dating back to 
the Quaker colony established in 1682 
by William Penn, greatly influenced 
the framers of our Constitution. The 
early Pennsylvania system provided a 
model of religious freedom and majori- 
ty rule as well as a system of separa- 
tion of power and checks and balances. 
Pennsylvania has played a central role 
in the founding of our Nation. The 
Declaration of Independence was 
signed in Philadelphia and the Consti- 
tution was written and adopted by the 
Constitutional Convention meeting 
there on September 17, 1787. As I un- 
derstand the intent of the committee’s 
report language, settings in the city of 
Philadelphia and other historical loca- 
tions in Pennsylvania should play a 
pivotal role in, and receive priority and 
special consideration in the funding 
of, activities commemorating the bi- 
centennial of the Constitution. I urge 
my colleagues to support this impor- 
tant piece of legislation. 

Mr. HATCH. I wish to thank Sena- 
tor SPECTER for his kind words con- 
cerning the work of this committee. 
Further, I want to state that Philadel- 
phia, as the historical setting for the 
Constitutional Convention, and other 
Pennsylvania historical settings 
should indeed play a central role in 
the bicentennial of the Constitution 
and that the important historical set- 
tings of Pennsylvania should indeed 
receive consideration as the Commis- 
sion exercises its discretion relative to 
funding activities.e 


NATIONAL HANSEN’S DISEASE 
CENTER AT CARVILLE, LA. 


(By request of Mr. BAKER, the fol- 

lowing statement was ordered to be 
printed in the RECORD:) 
è Mr. DOMENICI. Mr. President, the 
following resolution was sent to mem- 
bers of the Senate Budget Committee 
from the Louisiana House of Repre- 
sentatives. I ask that the resolution be 
printed in the Recor for the informa- 
tion of all Senators. 

The resolution follows: 


19768 


A CONCURRENT RESOLUTION 

Whereas, the Hansen's Disease Center at 
Carville, Louisiana was established in 1893 
by the State of Louisiana and control of the 
hospital was given to the United States 
Public Health Service in 1921; and 

Whereas, the three hundred fifty-seven 
bed hospital is the United States’ principal 
center for the treatment of Hansen's Dis- 
ease; and 

Whereas, President Reagan’s Fiscal Year 
1984 Budget Resolution has deleted 
$438,000 from the budget of the National 
Hansen's Disease Center at Carville, Louisi- 
ana; and 

Whereas, there is a great possibility that 
the funds cut from the hospital’s budget 
will result in reductions of hospital person- 
nel and not just reductions in the amount of 
funds allocated for supplies; and 

Whereas, the Subcommittee on Health 
and the Environment of the Committee on 
Energy and Commerce of the United States 
House of Representatives conducted a hear- 
ing at the hospital on September 3, 1982, 
and concluded that no reductions in person- 
nel should be made: 

Therefore, be it resolved by the House of 
Representatives of the Legislature of Louisi- 
ana, the Senate thereof concurring, that the 
United States Congress is hereby memorial- 
ized to reinstate the four hundred thirty- 
eight thousand dollars cut from the budget 
of the National Hansen’s Disease Center at 
Carville, Louisiana by President Reagan's 
Office of Management and Budget. 

Be it further resolved that copies of this 
Resolution be forwarded to the members of 
the Louisiana Congressional delegation, the 
members of the congressional budget com- 
mittees, and to the President's Office of 
Management and Budget.e 


ORDERS FOR WEDNESDAY 


ORDER FOR RECESS UNTIL 9:30 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:30 a.m. tomor- 
row. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF CERTAIN SENATORS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders under the 
standing order four Senators be recog- 
nized on special orders of not to 
exceed 15 minutes each in the follow- 
ing order: Senators ARMSTRONG, 
DURENBERGER, ZORINSKY, and NUNN. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR PERIOD FOR THE TRANSACTION OF 

ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that any time re- 
maining after the execution of the 
special orders and prior to the hour of 
11 a.m. be devoted to the transaction 
of routine morning business in which 
Senators may speak for not more than 
2 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ORDER FOR RECESS FROM CONCLUSION OF BUSI- 
NESS ON TOMORROW UNTIL 10 A.M. THURS- 
DAY, JULY 21, 1983 
Mr. BAKER. Mr. President, I ask 

unanimous consent that when the 

Senate completes its business tomor- 

row it stand in recess until the hour of 

10 a.m. on Thursday. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BAKER. Mr. President, when 
the Senate completes its business this 
evening we will recess until 9:30 a.m. 

At 11 a.m., after the two leaders, 
after the special orders, and after 
morning business, the Senate will 
resume consideration of the Depart- 
ment of Defense authorization bill. At 
that time the Tower amendment will 
be the pending question. 

I anticipate that tomorrow will be a 
full day and perhaps a late day. As I 
indicated earlier this week and reiter- 
ated this morning, Wednesdays and 
Thursdays in this sequence should be 
considered as serious candidates for 
late evenings. 

When we finish on Wednesday, the 
Senate will come in at 10 a.m. and 
under the provisions of rule XXII, 
unless other arrangements are made 
by unanimous consent, the vote on clo- 
ture against further debate on the 
substitute will occur at 11 a.m. after 
first ascertaining the presence of a 
quorum. 

If cloture is invoked, the Senate will 
continue to deal with the substitute 
amendment until it is disposed of. If 
cloture is not invoked, a rollcall vote 
on cloture will occur on the second 
motion which is against the bill itself. 

Mr. President, I yield to the Senator 
from Colorado. 

Mr. HART. Mr. President, I ask 
unanimous consent that any remarks 
the Senator from Colorado makes to- 
morrow will not be considered as a 
second speech under rule XIX of the 
Senate rules. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, that is 
all I have to address to the Senate. 

I inquire of the minority leader if he 
has anything further he wishes to 
bring up at this time. 


RECOGNITION OF SENATORS 


Mr. BYRD. Mr. President, the ma- 
jority leader has characteristically 
been courteous in this regard. 

I wish to take 2 or 3 minutes to say 
that increasingly there has been some 
irritation, may I say, on this side of 
the aisle with respect to recognition by 
the Chair, and I chose this moment to 
speak because the present occupant of 
the chair has not been in the chair at 
those times and so I do not direct my 
remarks toward any individual Sena- 
tor. However, I think it should be 
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made clear for the record that the 
rules require that the first Senator 
who stands and addresses the Chair is 
entitled to recognition. 

Customarily, if one or more other 
Senators are seeking the Chair at the 
same time the majority leader seeks it, 
the majority leader is entitled to rec- 
ognition, not by the rules but by 
custom, and I will certainly defend 
that custom strongly, as I have in the 
past. He is entitled to recognition over 
any other Senator who may be seeking 
the floor at that time. 

I have never challenged him on that. 
I have seen in the past minority lead- 
ers who have attempted to get recogni- 
tion when the majority leader was 
seeking recognition. I know better 
than that and I would be very sur- 
prised to be recognized at that time, 
and I think I would yield to the major- 
ity leader if I were so wrongly recog- 
nized. 

With the exception of the majority 
leader, the minority leader is likewise 
customarily recognized ahead of other 
Senators. Following that, it has been 
the custom—and that is why we have 
the manager of the bill and the rank- 
ing minority manager take seats right 
here where normally the majority and 
minority leaders sit so they are right 
in the line of sight of the Presiding 
Officer—if either manager seeks recog- 
nition in competition with other Sena- 
tors who are seeking recognition, the 
managers are to be recognized, with 
the exception of the attempts by the 
majority and/or the minority leaders. 

But if another Senator clearly is 
seeking recognition before any one of 
the four heretofore mentioned, under 
the rules that Senator is entitled to be 
recognized. 

There have been some cases in 
which Members on my side have 
sought recognition clearly, and in 
some cases repeatedly sought recogni- 
tion, prior to recognition having been 
sought by a Member of the majority, 
and I have noted that the Chair has 
taken time to see if a Member of the 
majority wishes to be recognized 
before the Chair recognizes the 
Member of the minority. 

I hope that we would not have prob- 
lems with recognition. It is a powerful 
weapon. It is probably the most power- 
ful weapon the majority leader has, 
with the exception of his also having 
the votes as well to back him up. 

But the decisions of the Chair are 
discretionary in this regard and 
cannot be appealed, and that means 
that the Chair can, if he so wishes, be 
somewhat arbitrary in the recognition 
of Senators. 

I am not going to say that any pre- 
siding Senator is being intentionally 
arbitrary, but I do think the minority 
has to be treated fairly in the matter 
of recognition, and I know of no one 
who would support that statement 
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that I have just made more strongly 
than would the majority leader for 
whom I do not presume to speak. 

I would not want the situation to de- 
teriorate to the point that the majori- 
ty leader would not be able to get time 
agreements because of some wounded 
feeling on the part of a Member of the 
minority who senses that he has been 
arbitrarily denied recognition, when 
under the rules it is clear in a given in- 
stance that he should have been recog- 
nized because he was the first to stand 
and clearly address the Chair. I can 
recognize the difficulty of the Chair. I 
once sat in the chair 22 hours at one 
sitting, and sometimes it is difficult 
for the Chair to determine where the 
call for recognition is coming from, 
whether it is over here, over there, or 
somewhere else, back here, with a 
number of Senators around the floor 
talking, and disorder in the Senate. I 
can appreciate the problem the Chair 
has in instances of that kind, and for 
that reason sometimes I have not 
raised any question because I can un- 
derstand how difficult it would be at 
times when a number of Senators are 
standing, moving around, talking, and 
it is difficult for the Chair to ascertain 
for recognition is 
coming from. 

But the Senate, under the rules, 


“cannot make progress if there is not 


courtesy and fairness in the recogni- 
tion of Senators. 

The Senate really operates a great 
deal on the basis of unanimous con- 
sent, and if a Senator is irritated to 
the point that he may say, “Well, for 
the next month I will not give unani- 
mous consent to any time agreements 
that would impinge greatly on the ma- 
jority leader’s efforts and desires to 
get on with the Senate’s business.” I 
know the majority leader does not 
want to see that happen. 

But here of late, and I have watched 
this for quite a long time, and I do not 
think it is done with any malicious 
intent but I rather suspect that it may 
be done through misunderstanding on 
the part of Senators who are new in 
the Senate, perhaps, in respect to the 
rules. So I have been slow to say any- 
thing about this, but I hear com- 
plaints increasingly and I have seen it 
happen particularly within the last 
few days. I meant to talk to the major- 
ity leader about this and perhaps 
should have done so before addressing 
the matter on the floor. I know that 
he would certainly take care to talk 
with his colleagues to make sure they 
understood the rules better governing 
recognition. 

There is another thing I should say 
in this regard and it is that upon the 
offering of an amendment, technically 
the offeror of that amendment loses 
the floor. The moment he offers an 
amendment he has lost the floor. 

Now, customarily, here the Chair, 
under Democratic control and Repub- 
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lican control, automatically has often 
gone back to the offeror of the amend- 
ment and recognized him. That is all 
right so long as no other Senator seeks 
recognition first. But in actuality the 
recognition of the Senator who offers 
the amendment is not automatic. I say 
these things hoping that Senators will 
read the Recorp and may find this dis- 
cussion helpful. 

There may be some who, in presid- 
ing, feel that the offeror of the 
amendment automatically is entitled 
to be recognized after the amendment 
is read by the clerk but that is not 
technically correct. 

Once the amendment is offered by a 
Senator then the floor is open to any 
Senator who may wish to seek recogni- 
tion. 

I do not want to appear to be overly 
pressing this matter. I merely mean it 
to be instructive—not that I know all 
there is to know about the rules and 
precedents—but I think it might be in- 
structive to Senators because it might 
prevent acerbity and ill feeling if we 
have the understanding that the rules 
provide that the floor is open once a 
Senator offers an amendment. If he 
asks unanimous consent that the read- 
ing of the amendment be dispensed 
with it is my judgment that he again 
technically loses the floor. 

Normally in the asking of unani- 
mous consent a Senator does not lose 
the floor but in this one instance when 
he has offered an amendment, and if 
he is again recognized, he has the 
floor and I should think that his 
asking unanimous consent that the 
reading of the amendment be dis- 
pensed with does not then cost him 
the floor under those circumstances. I 
would like to ask the Chair if that is 
correct. 

The PRESIDING OFFICER. While 
an amendment is being read, no Sena- 
tor can gain the floor. Thus, if unani- 
mous consent is granted to dispense 
with reading of the amendment, the 
floor is opened up. 

Mr. BYRD. So he does gain the 
floor, if he asks unanimous consent 
that the reading of the amendment be 
dispensed with? 

The PRESIDING OFFICER. He has 
already lost the floor by offering the 
amendment and he cannot regain the 
floor unless the amendment has either 
been read or unanimous consent has 
been granted. 

Mr. BYRD. But how is he to ask 
unanimous consent to dispense with 
the reading of the amendment if he 
does not have some kind of recogni- 
tion? 

The PRESIDING OFFICER. It is in 
the same manner that the Senator can 
ask unanimous consent for suspension 
of the quorum call. It is not a question 
of actually having the floor. 

Mr. BYRD. Ordinarily, however, the 
posing of a unanimous-consent request 
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does not cause a Senator to lose the 
floor, am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. But in the instance of 
his having offered an amendment the 
clerk having begun to state it, a Sena- 
tor who offers the amendment and 
who asks unanimous consent that fur- 
ther reading of the amendment be dis- 
pensed with, by so doing does not 
retain the floor, is that correct? 

The PRESIDING OFFICER. That is 
correct. He does not retain it. 

Mr. BYRD. So in that instance there 
is an exception to the rule that the 
posing of a unanimous-consent request 
does not automatically lose the floor 
for that Senator. 

The PRESIDING OFFICER. It is 
not the posing of the request that 
loses the floor but rather it is the of- 
fering of the amendment that loses 
the floor. 

Mr. BYRD. I thank the Chair and I 
hope the discussion has been helpful. 

Mr. BAKER. Mr. President, I thank 
the minority leader. I have remarked 
more than once he is the undisputed 
authority on the rules and precedents 
of the Senate, and I am grateful for 
that. 

I will also tell him from time to time 
what little I know about the rules of 
the Senate I perhaps learned from 
him. It is no slight intended to the 
Parliamentarian. I listen intently to 
these matters, and I soak up these 
matters. From time to time I learn a 
little about the elaborate rules and 
precedents of this body. 

I join with the minority leader in 
pointing out, as indeed I have pointed 
out, to occupants of the chair from 
this side of the aisle that the Senator 
first seeking recognition must be rec- 
ognized regardless of his party affili- 
ation and his location on the floor or 
his seniority. If more than one Sena- 
tor is seeking recognition at the same 
time that the Chair should recognize 
the Senators in the order of prece- 
dence we have established. I will ad- 
monish Members on this side to do 
this once more, and I thank the Sena- 
tor for bringing it to my attention. 

Mr. BYRD. I thank the Senator, and 
may I say I have never had any prob- 
lem, as minority leader, in being recog- 
nized. Every occupant of the chair has 
been most courteous and has recog- 
nized me, and I think I know why, be- 
cause I suspect that the majority 
leader has made that matter very clear 
to his membership. 

I feel the discussion has been good 
in that the majority leader’s attention 
has been called to the matter which I 
think has been increasingly impressed 
upon me over here. I should have men- 
tioned it to the majority leader first, 
because I know it would have been 
taken care of then and there. 
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But I think there is a purpose to be 
served in saying this for the record, as 
well. 

Mr. BAKER. Mr. President, I agree 
with the minority leader. 


EXTENSION OF TIME FOR 
ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I am ad- 
vised the Senator from Arizona is on 
the way to the floor to speak in morn- 
ing business. 

I ask unanimous consent that the 
time for the transaction of routine 
morning business be extended for 10 
minutes under the same terms and 
conditions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECTION OF DR. KISSINGER 
TO HEAD THE BIPARTISAN 
COMMISSION ON CENTRAL 
AMERICAN POLICY 


Mr. DECONCINI. Mr. President, I 
applaud President Reagan for estab- 
lishing a bipartisan commission on 
Central American policy. I believe that 
to be an important step toward the 
formulation and, ultimately, the im- 
plementation of policies in that region 
which will serve the best interests of 
the United States and the hemisphere 
during this period of turmoil and 
change. 

I do not believe, however, that the 
choice of Dr. Henry Kissinger to head 
that Commission is a wise one. Al- 
though Dr. Kissinger is certainly expe- 
rienced in international affairs and 


has held high and diverse offices 
within our Government, his record is 
not one which suggests that he will 
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succeed in formulating lasting and ef- 
fective policies for Central America 
that would be bipartisan, as suggested 
by the President. 

Dr. Kissinger is unquestionably an 
international personality—indeed, an 
international celebrity—whose individ- 
ual style has done more to promote 
himself than it has to forward the na- 
tional interests of the United States, 
in my judgment. 

We should not forget that under the 
foreign policy leadership of Dr. Kissin- 
ger, the United States forged the now- 
defunct policy of deténte with the 
Soviet Union—a policy which was suf- 
fused with defeatism and which led to 
a massive downgrading of American 
defenses which today has come back 
to haunt us. It is unclear to this Sena- 
tor—and, I believe to most Ameri- 
cans—exactly how we benefited from 
deténte. In truth, it allowed the Soviet 
Union to catch up with us technologi- 
cally and surpass us militarily. De- 
ténte lulled America into a false sense 
of security which was rudely shattered 
when jack-booted Soviet troops 
marched through the streets of Af- 
ghanistan and Soviet combat forces 
were discovered 90 miles from our 
coast in Cuba. 

Nor should we simply regard Dr. 
Kissinger as the architect of one of 
the most disastrous foreign policy for- 
mulations in recent memory. We can 
also see Dr. Kissinger in a different 
role during the Vietnam war. Then he 
acted to subvert the democratic proc- 
ess through secret bombings in Cam- 
bodia and a host of other actions 
which, according to many scholars and 
critics, prolonged the war without cre- 
ating an honorable end to it. In the 
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final analysis, the Kissinger policies in 
Vietnam caused America to tuck its 
tail between its legs and make an un- 
ceremonious retreat from the country 
where 50,000 young American men lost 
their lives. 

I do not blame the war in Vietnam 
on Dr. Kissinger. I point out that his 
foreign policy directions were wrong 
and I think that is recognized today. 

I recognize that Dr. Kissinger has 
his fan club, here on Capitol Hill as 
much as anywhere. And perhaps, be- 
cause of this, the President was clever 
in choosing him. But from the point of 
view of putting together a sound foxy 
eign policy where serious American in; 
terests can be preserved, Dr. Kissinger 
is associated, in my mind, with some of 
the worst and most disastrous foreign 
policy initiatives in the history of this 
Republic. 

The President would be well advised 
to put public relations considerations 
aside, and put Dr. Kissinger aside. 

I am sure he can find someone equal 
to the task to be used effectively in 
the best interests of this country in 
forming a bipartisan commission such 
as on social security and the MX mis- 
sile. 

I thank the Chair. 
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RECESS UNTIL TOMORROW AT 
9:30 A.M. 


Mr. BAKER. Mr. President, I move, 
in accordance with the order previous- 
ly entered, that the Senate stand in 
recess until the hour of 9:30 a.m. to- 
morrow. 

The motion was agreed to; and the 
Senate, at 6:52 p.m., recessed until 
Wednesday, July 20, 1983, at 9:30 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, July 19, 1983 


The House met at 12 o'clock noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We acknowledge, O God, that You 
have called us to be of service to 
others, whatever our task. On this day 
we remember all those who labor in 
this place who use their skill and 
talent in ways that help others and 
ease the burden of each day. We com- 
mend to You those whose kindness 
and friendly spirit make such a contri- 
zution to our common effort and 
whose faithfulness enriches our lives. 

May Your blessing be upon us this 
day and every day we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed joint reso- 
lutions of the following titles, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 19. Joint resolution to authorize 
and request the President to designate the 
period August 26, 1983, through August 30, 
1983, as National Psychology Days“; 

S. J. Res. 56. Joint resolution to designate 
the month of August 1983 as National 
Child Support Enforcement Month”; 

S.J. Res. 77. Joint resolution designating 
“National Animal Agriculture Week”; 

S.J. Res. 85. Joint resolution to designate 
September 26, 1983, as “National Historical- 
ly Black Colleges Day“: 

S.J. Res. 98. Joint resolution to designate 
October 2 through October 9, 1983, as “Na- 
tional Housing Week”; 

S.J. Res. 102. Joint resolution to designate 
the week of October 16, 1983, through Octo- 
ber 22, 1983, as “Lupus Awareness Week”; 

S.J. Res. 119. Joint resolution to designate 
the week of December 11, 1983, through De- 
cember 17, 1983, as “National Drunk and 
Drugged Driving Awareness Week”; and 

S.J. Res. 127. Joint resolution designating 
the week of May 27, 1984, as “National 
Tourism Week.” 


PRIVATE CALENDAR 


The SPEAKER. This is the day for 
the call of the Private Calendar. The 
Clerk will call the first individual bill 
on the Private Calendar. 


CONVEYANCE OF THE LIBERTY 
SHIP “JOHN W. BROWN” 


The Clerk called the bill (H.R. 1556) 
to authorize the conveyance of the lib- 
erty ship John W. Brown to the John 
W. Brown preservation project. 

Mr. BOUCHER. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

The SPEAKER. This concludes the 
call of the Private Calendar. 


PREDICTING RESULTS OF “BI- 

PARTISAN” COMMISSION TO 
STUDY PROBLEMS IN LATIN 
AMERICA 


(Mr. JACOBS asked and was given 
permission to address the House for 1 
minute.) 

Mr. JACOBS. Mr. Speaker, I see in 
the press that the administration is 
appointing a “bipartisan” commission 
to study the problems in Latin Amer- 
ica, and whether we should persist in 
our military efforts there. 

I do not know how much the com- 
mission plans to spend on itself of 
public money but I think we can save 
every penny of it because I will give 
you now exactly what the recommen- 
dation will be. More U.S. men, more 
U.S. money and more U.S. prestige 
spent in Latin America. I understand 
they are picking the Honorable Henry 
Kissinger to head the commission and 
I must say, Mr. Speaker, I did not real- 
ize the Rockefellers had quite that 
many investments in South America. 

I yield back the balance of my time. 


TO KDKA’'S BILL BURNS: “GOOD 
NIGHT, GOOD LUCK, AND 
GOOD NEWS TOMORROW!” 


(Mr. WALGREN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WALGREN. Mr. Speaker, today 
is a very special day for many of us in 
western Pennsylvania, for today is 
“Bill Burns Day“ —a day to recognize 
the “Walter Cronkite” of Pittsburgh 
television, Bill Burns. 

Thirty years ago today Bill Burns 
gave his first news telecast for KDKA- 
TV, then known as WDTV, and he has 
been on the air in Pittsburgh ever 
since. 

In an industry where loyalty is meas- 
ured in months, Bill Burns’ commit- 
ment to Pittsburgh and KDKA is a 


testament to the unique relationship 
he has with the people of our area. 
The fact that his “Noon News” televi- 
sion show is the highest rated program 
at noon in the United States only tells 
a small part of all that Bill Burns 
means to Pittsburgh. 

Bill is a man who worked his way to 
the top of his profession. Born in 
Houtzdale, Pa., he earned a degree in 
journalism at St. Joseph's College in 
Philadelphia. Before his career could 
really take off, World War II began, 
and injuries during the Normandy in- 
vasion put him in a hospital for 18 
months. 

After his recovery, Bill spent 7 years 
with the Pittsburgh radio station, 
KQV, before switching to television on 
July 19, 1953, 30 years ago today. 

In the television industry, Bill Burns 
has done a little bit of everything—re- 
porter, editor, anchorman, and news 
director. When his daughter Patti 
joined the KDKA news team, Bill and 
Patti became the first father-daughter 
evening news anchor team. 

His news accomplishments have 
earned him the respect of profession- 
als, but his personal qualities have 
won him the affection of the people of 
Pittsburgh. He is known for literally 
talking people out of jumping off 
bridges. The children of western Penn- 
sylvania can never forget the 30 years 
Bill Burns has given to Children's Hos- 
pital and its annual fundraising drive 
every Christmas. 

Bill Burns is a Pittsburgh institution 
who we hope will give us the news for 
many more years. So, Bill, as you have 
said to us so many times, today it is 
our turn to say to you, “Good night, 
good luck, and good news tomorrow.” 


ASAT TEST MORATORIUM 


(Mr. KRAMER asked was given per- 
mission to address the House for 1 
minute.) 

Mr. KRAMER. Mr. Speaker, earlier 
today a number of our colleagues— 
well intentioned but misguided—called 
for a United States-Soviet moratorium 
on antisatellite weapons testing in 
space. Later this week, an amendment 
will be offered to the fiscal year 1984 
defense authorization bill to prohibit 
U.S. ASAT flight testing—in effect im- 
posing a unilateral moratorium. 

A moratorium would not enhance 
the cause of peace. It would trap the 
United States in a position of danger- 
ous military inferiority to the Soviet 
Union. The question is not whether we 
are going to introduce weapons in 
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space as some of my colleagues have 
charged. The Soviets have already 
done that. They have a fully tested, 
fully operational ASAT system with 
which they can knock out our military 
satellites at will. We have no such 
system. A moratorium on ASAT test- 
ing would leave the United States 
without a capacity to deal with Soviet 
military spacecraft in time of war and 
with no leverage to apply in ASAT-re- 
lated arms control talks. 

We must flight-test our system to 
maintain an already delayed deploy- 
ment date. We must perform actual 
flight-test intercepts to prove to the 
Soviets that we will not stand idly by 
while they race ahead in military 
space operations and continue to stall 
meaningful ASAT treaty talks to gain 
an insurmountable negotiating advan- 
tage over us. 

In the interest of both strategic de- 
fense and arms control, we must go 
forward with our ASAT program. Any 
test moratorium, direct or indirect, 
must be rejected. 


REESTABLISHING CONTROL OF 
THE EDUCATION AND LABOR 
COMMITTEE BY ELECTED 
MEMBERS OF THIS BODY 


(Mr. ERLENBORN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


Mr. ERLENBORN. Mr. Speaker, 


this body is investigating the alter- 
ation of official transcripts of 1982 
hearings of House committees. This is 
proper in light of the discovery of tam- 


pering with the words and intent of 
the Members of the House and the 
witnesses who appeared before them. 

Recently, I testified before the 
Rules Committee on a 67-word amend- 
ment which grew to 386 words be- 
tween the time it was ordered reported 
from the Education and Labor Com- 
mittee and the time it was printed. 

Sadly, I must report yet another in- 
cident where the official orders of 
elected Members of the House of Rep- 
resentatives have been thwarted. On 
Wednesday, July 13, 1983, the Educa- 
tion and Labor Committee considered 
a motion of instructions for communi- 
cation between our chairman and 
chairmen of the Appropriations Com- 
mittee and its Labor-HHS-Education 
Subcommittee. 

A substitute motion was offered and 
was defeated on a straight party-line 
vote. At that time, I requested 3 days 
for the filing of minority views. The 
committee granted these 3 days to the 
minority by unanimous consent. 

A curious thing happened next, Mr. 
Speaker: Apparently, the communica- 
tion called for in the motion was im- 
mediately sent to the Appropriations 
Subcommittee. The majority did not 
wait 3 days 3 hours or, 
from what we could see, 3 
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minutes * * to transmit an official 
communication of the committee with- 
out the minority views authorized by 
the committee. 

Clearly, some staff aide or aides took 
it upon themselves to overrule the 
elected representatives of the people 
of this land. This is a clear affront to 
the chairman of the Education and 
Labor Committee and his colleagues in 
that body. It must not go unreported 
or unchallenged. To do so would be to 
diminish the legal authority of the 
committee and the respect it must 
command to enact the will of our citi- 
zens. 

Furthermore, in spite of the official 
nature of this communication, a cour- 
tesy copy was not provided to the Re- 
publican Members. The Republicans 
received this document several hours 
after it was requested. After reviewing 
the transmittal letter, it was discov- 
ered that reference was made to find- 
ings and recommendations of the sub- 
committee.” The truth is that the sub- 
committee never met for the purpose 
of making “findings and recommenda- 
tions.” 

I wonder how staff could overule the 
committee, and how the committee 
could communicate findings which 
were not reached, and which contra- 
dict the clear statements of witnesses 
on an important matter. I offer the 
chairman my full cooperation in rees- 
tablishing control of the Education 
and Labor Committee by elected Mem- 
bers of this body. 


FALSE SYMMETRY 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONABLE. Mr. Speaker, I 
would like to warn my colleagues 
about a proposal for deficit reduction 
which is floating around both Houses 
of Congress. This proposal would 
reduce the indexing of income tax 
rates from a full adjustment based on 
the Consumer Price Index to an ad- 
justment of the Consumer Price Index 
minus 3 percentage points, effective 
for the years 1985 through 1988. This 
would increase revenue for this 4-year 
period by $57 billion. Such an adjust- 
ment would be balanced by a reduc- 
tion of the cost-of-living adjustment 
for non-means-tested entitlement pro- 
grams using the Consumer Price Index 
minus 3 percentage points. It is alleged 
that this would reduce outlays by $62 
billion. Therefore, the net effect of 
the superficially symmetrical reduc- 
tions of indexation by 3 percentge 
points would be a reduction of the def- 
icit of $117.2 billion over a 4-year 
period. 

The problem with this proposal is 
that $48.4 billion of the outlay reduc- 
tion comes in social security. We are 
not going to revisit social security, 
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unless I misunderstand this institu- 
tion, particularly to cut benefits over a 
4-year period by $48.4 billion. Elimi- 
nating the social security from the 
changed entitlement programs, then, 
would mean that this proposal would 
reduce outlays by $11.8 billion only 
over 4 years, while increasing taxes by 
$57 billion. 

When I voted for indexing I knew I 
was probably having to vote eventual- 
ly for tax increases. But, Mr. Speaker, 
let us not confuse real tax reform with 
the level of taxation, and let us not 
play games with apparently symmetri- 
cal proposals which, in fact, are trans- 
parent tax increases unmatched by 
any reasonable expenditure reduction. 
We followed that course in last year’s 
budget, to our sorrow. 


O 1210 


A CLOSED SESSION IS 
UNNECESSARY 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, shortly 
this House will engage in a historic 
closed session on the subject of covert 
operations in Nicaragua. I submit that 
it is unnecessary to close this session 
and I submit that the American people 
should be aware of precisely what is 
happening in Nicaragua. I submit the 
American people should be made 
aware of the devastation of the 
Monroe Doctrine and the imposition 
of the Brezhnev doctrine right here at 
our southern borders. 

The American people should be 
aware of the presence of a Soviet 
international fighting force composed 
of Soviets, Cubans, Bulgarians, East 
Germans, Czechs, and PLO. The 
American people should understand 
the grave threat to this hemisphere 
posed by this Soviet international 
fighting force operating on the Cen- 
tral American mainland. 

There are no secrets any longer as to 
what is going on in Nicaragua. Why 
close the session? 


NOTICE OF SPECIAL ORDER ON 
NICARAGUA 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute.) 

Mr. EDWARDS of California. Mr. 
Speaker, I want to remind our col- 
leagues that this evening, after regular 
business has been completed, there 
will be a 3-hour public debate on our 
intervention in Central America. 

A number of us have just returned 
from 4 days in El Salvador and in 
Nicaragua. And, believe me, Mr. 
Speaker, there is a major invasion of 
Nicaragua, a tiny Third World coun- 
try, one-hundredth the size of the 
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United States. This invasion is spon- 
sored and paid for by the United 
States and is taking place from the 
border of Honduras, of Costa Rica, 
and on the Atlantic coast. 

Mr. Speaker, Members of the House 
of Representatives have the opportu- 
nity tonight to tell the American 
public about the true facts of this 
large-scale invasion of this neighbor- 
ing country. 


HEARINGS ON AIDS TO BE HELD 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, the AIDS 
epidemic, showing no signs of abating, 
continues to rob countless individuals 
of their health and their lives. 

During recent months, the serious- 
ness of this health crisis has finally 
captured the attention of the press 
and the public; and this growing air of 
national emergency has fueled some 
increased efforts to fight AIDS. At the 
same time, unfortunately, rumors and 
misperceptions have unleased a mas- 
sive hysteria that threatens to upset 
the work that needs to be done to re- 
verse the epidemic. 

The Subcommittee on Intergovern- 
mental Relations and Human Re- 
sources, which I am privileged to 
chair, will begin hearings on the Fed- 
eral response to AIDS on August 2. In 
doing so, the subcommittee wants to 
assure that sufficient resources are 
being made available to solve this 
health emergency, that the Federal 
effort is sensitive to the needs of com- 
munities at risk, and that the confi- 
dentiality concerns of AIDS victims 
are being addressed. I am hopeful that 
this hearing will focus attention on 
urgent issues that will strengthen our 
collective response to this epidemic. 


THE APPOINTMENT OF HENRY 
KISSINGER IS INAPPROPRIATE 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. OBEY. Mr. Speaker, the ap- 
pointment of Henry Kissinger as 
chairman of a Commission on Central 
America could not be more inappropri- 
ate. Henry Kissinger is personally 
identified with past policies which in- 
volve the covert overthrow of an elect- 
ed government in that region. His cyn- 
ical past in Chile makes him less 
useful and credible in defending or de- 
signing American policy in Central or 
South America than anyone else I 
know. 

I do not trust his instincts about 
that part of the world. I do not trust 
his words. 

By all means use him in the Middle 
East, use him in great power in negoti- 
ations, where he has considerable tal- 
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ents to offer, but do not use him in 
Latin America, he has too much bag- 
gage to overcome. 


THE QUESTION OF FRAUD, 
WASTE, AND ABUSE 


(Mr. HARRISON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HARRISON. Mr. Speaker, we all 
hear a lot about fraud, waste, and 
abuse. Usually in conjunction with 
food stamps and social programs. 

This morning on the CBS News, I 
heard an employee of the Federal 
Government say that the Department 
of Defense had spent a $112 for a dial 
that was available in its own supplies 
at a cost of 4 cents. 

And so I have a multiple choice test 
for my colleagues in the House this 
morning. Does that constitute fraud, 
waste, abuse, or all of the above? And, 
Mr. Speaker, if we do not know, I sug- 
gest we ought to find out and do some- 
thing about it. 


ZERO OVERPRICING PROGRAM 


(Mr. VALENTINE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VALENTINE. Mr. Speaker, in 
recent months there has been a con- 
siderable amount of publicity regard- 
ing enormous overpricing of spare 
parts procured by the Defense Estab- 
lishment. One particularly notable ex- 
ample involved a plastic cap for the 
navigator’s stool on board the AWACS 
radar plane. The Air Force bought 
three such caps for the unbelievable 
price of $1,118.26. But thanks to this 
service branch’s innovative zero over- 
pricing program, future caps will cost 
less than $10. 

Overpricing can occur for any one of 
a number of reasons, including non- 
competitive bidding, lack of proprie- 
tary information, the sheer complex- 
ity of implementing multibillion-dollar 
budgets, and, of course, the ongoing 
problems of waste, fraud, and abuse 
from which no Government depart- 
ment is immune. 

The zero overpricing program pro- 
vides an excellent opportunity for uni- 
formed men and women, those who 
deal with weapons systems and spare 
parts every day, to make an important 
contribution toward controlling the 
spiraling cost of defending our Nation. 
It permits grassroots involvement in 
the defense procurement process. 

Mr. Speaker, I have written to the 
Secretary of the Air Force, urging that 
he act to boost incentives to encourage 
more service personnel to participate 
in this important program. 
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AMERICAN EDUCATION 


(Mr. MOODY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks. 

Mr. MOODY. Mr. Speaker, Presi- 
dent Reagan recently blamed the 
courts for the decline in American 
education, saying that 20 years of 
court orders have required schools to 
take the lead in addressing long- 
standing injustices our society: racial 
segregation, sex discrimination, lack of 
opportunity for the handicapped.” 

This is a very misleading and unfor- 
tunate explanation of educational 
woes in America. Let me make three 
brief points. 

First, as a former teacher, I know 
that the key to successful education is 
motivation of students and relevancy 
of curricula. Schools must not ignore 
or disengage from the burning social 
issues of our day. If they do, how moti- 
vated and relevant will our education- 
al system be? 

Second, it would be both morally in- 
appropriate and legally impermissible 
to spend public funds to support and 
perpetuate racial segregation and 
other violations of our Constitution, 
even if it were educationally sound to 
do so. 

Third, schools are the major institu- 
tion in our society bringing enlighten- 
ment to young minds. As such, they 
have an absolute and affirmative obli- 
gation to inform our students on every 
aspect of society, including—and per- 
haps especially—the “longstanding in- 
justices” of which Mr. Reagan speaks. 
If schools do not provide this, who 
will? 

Recently in my district I observed 
the crippling effects that the Reagan 
administration’s cuts are having on 
education in both the basic and speci- 
ality programs. Reading and math spe- 
cialists have been cut by 50 percent— 
from 16 to 8—and career training 
high-tech teachers in the magnet 
schools have been cut by 80 percent— 
from 40 down to 8. Teacher develop- 
ment and retraining programs have 
been virtually eliminated. 

School lunch cuts have reduced the 
number of participating children by at 
least 5 percent, or 1,000 per day from 
last year. Studies show that diet di- 
rectly impacts learning, and academic 
performance falls when school feeding 
is cut. 

The cause of our Nation’s descent to 
educational mediocrity lies not with 
the courts, for they are fulfilling their 
constitutional mandate. If anything, 
forcing education to participate in 
solving the pressing social issues 
makes public education more relevant 
and hence better. Educational prob- 
lems flow from a whole series of 
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causes, including funding cuts over the 
last 2 years. 


PRESIDENT’S COMMISSION ON 
CENTRAL AMERICA 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, the 
President’s proposed Commission on 
Central America is looking more and 
more like a seesaw, with all of the par- 
ticipants on one side; for it has been 
released in today’s newspapers source 
in the administration have said there 
will be no opponents of the President’s 
policies in Central America on the 
Commission. 

The great division in the Commis- 
sion will occur between strong propo- 
nents of the President’s policies and 
moderate proponents of the Presi- 
dent’s policies. And the precedent of 
the Social Security Commission is not 
apropos because there were people like 
Greenspan and defenders of social se- 
curity like CLAUDE PEPPER, who were 
diametrically opposed in their views 
on the same Commission. They came 
out with a report that many of us ac- 
cepted, and that is why it was success- 
ful. 

I am calling upon the President 
today to appoint to his Commission 
known opponents of his program in 
Central America, and only then will 
the Commission’s report have any va- 
lidity before this Congress. 


KISSINGER COMMISSION LACKS 
CREDIBILITY TO FORMULATE 
POLICY OF DEMOCRACY IN 
CENTRAL AMERICA 
(Mr. MARKEY asked and was given 

permission to address the House for 1 

minute and to revise and extend his 

remarks.) 

Mr. MARKEY. Mr. Speaker, two of 
the darkest periods of American diplo- 
macy were the secret bombing of Cam- 
bodia during the Vietnam war, and the 
ClA-backed overthrow of President 
Salvador Allende in Chile. It was 
Henry Kissinger who directed the 
bombing of Cambodia, which was kept 
secret from the American people but 
which was certainly no secret to the 
Cambodians. And it was Henry Kissin- 
ger who directed the U.S. role in the 
violent overthrow in 1973 of the demo- 
cratically elected President of Chile, 
Salvador Allende. Today, when Chile 
still chafes under the yoke of a vio- 
lently repressive right-wing dictator- 
ship, I don’t think that a Reagan-ap- 
pointed Kissinger Commission has suf- 
ficient credibility to formulate a policy 
of democracy and peaceful settlement 
in Central America. 

What we are seeing is just a replay 
of the same stacked-deck approach the 
administration arranged with the 
Scowcroft Commission—appoint a bi- 
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partisan Commission, but make sure 
the Commission recommends what 
you want it to recommend, which in 
the Scowcroft Commission’s case was 
the MX. 

I can guarantee that with Dr. Kissin- 
ger as its head, the administration’s 
new Commission will recommend just 
what the White House wants it to rec- 
ommend—and that is increased overt 
and covert aid to Central America. 

The last thing the United States 
needs is a return to the failures of the 
Vietnam era. 

What is needed is a change in policy, 
not an exercise in evasive tactics. Dr. 
Kissinger is not the man to develop a 
fresh, credible approach to the prob- 
lem. For that reason we should not sit 
on our hands and wait for this Com- 
mission to issue its report. 

We are already working on forming 
a separate bipartisan Commission that 
will have a mandate to get at the real 
story in Central America, and to for- 
mulate a policy solution that brings 
peace to Central America and does not 
answer failure with military escala- 
tion. 


CENTRAL AMERICAN POLICY 


(Mr. BONIOR of Michigan asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BONIOR of Michigan. Mr. 
Speaker, in the short run, the Presi- 
dent tells us, we must continue a 
policy of military aid to Central Amer- 
ica—and we may see a 40 percent in- 
crease in U.S. arms, a doubling of CIA 
backing for forces seeking to over- 
throw the Nicaraguan Government, 
and new U.S. military exercises. In the 
long run, we are told to wait for the 
conclusions of the Kissinger Commis- 
sion to address the root of the region’s 
problems. 

We all hope a bipartisan approach 
can be devised to lay the foundation 
for peace. But no policy can succeed 
unless it recognizes that our military 
aid, our history of gunboat diplomacy 
and our decades of support for repres- 
sive regimes—like we now aid in El Sal- 
vador, like we aided under Somoza and 
are now arming for return to Nicara- 
gua—are important long-term causes 
of turmoil in the region. 

Interest in the Kissinger Commis- 
sion must not obscure our most prom- 
ising opportunities. The Contadora 
countries last weekend called upon the 
United States and Cuba to help end 
militarization and foreign interven- 
tion. We must embrace this chance to 
work with these leaders, and we must 
begin to end our own military inter- 
vention by supporting the Boland-Za- 
blocki bill. 
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COMMUNICATION FROM THE HON- 
ORABLE PATRICIA SCHROEDER 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Honorable PATRI- 
CIA SCHROEDER: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C. 

Hon. Tuomas P. O'NEILL, Jr., 

Speaker, U.S. House of Representatives, 
Attn.: L. Kirk O'Donnell, Washington, 
D.C. 

DEAR MR. SPEAKER: This is to notify you 
pursuant to Rule L(50) of the Rules of the 
House that Luis Jaramillo, a member of my 
district office staff received a subpoena 
from the U.S. District Court for the District 
of Colorado. 

After consulting with counsel, I have de- 
termined that compliance with the subpoe- 
na is consistent with the privileges and 
rights of the House. 

Sincerely, 
PATRICIA SCHROEDER, 
Congresswoman. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair will now put the question 
on the motion and the question of 
adopting a resolution on which fur- 
ther proceedings were postponed on 
Monday, July 18, 1983, in the order in 
which the motion and the resolution 
were considered. 

Votes will be taken in the following 
order: 

H.R. 3385, by the yeas and nays; and 
the House Resolution 268, by the yeas 
and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


UPLAND COTTON PIK PROGRAM 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and passing the 
bill, H.R. 3385, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. DE LA 
Garza) that the House suspend the 
rules and pass the bill, H.R. 3385, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 312, nays 
97, answered “present” 1, not voting 
23, as follows: 

(Roll No. 254] 


July 19, 1983 


Burton (CA) 
Byron 
Campbell 
Carr 


Chandler 
Chappell 
Clarke 
Clinger 

Coats 

Coelho 
Coleman (MO) 
Coleman (TX) 
Cooper 

Coyne 
Crockett 
Daniel 
Daschle 

Daub 

Davis 

de la Garza 
Derrick 
Dickinson 
Dicks 


Dingell 

Dixon 
Donnelly 
Dorgan 
Dowdy 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 


Treland 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 


Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin 

Levine 
Levitas 
Lewis (CA) 
Lewis (FL) 
Livingston 
Lloyd 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Mack 
MacKay 
Madigan 
Markey 
Marlenee 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCollum 
McCurdy 
McEwen 
McGrath 
McHugh 
McKinney 
McNulty 
Mica 
Mikulski 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Morrison (WA) 
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Quillen 
Rahall 
Ratchford 


Smith (1A) 
Smith (NE) 
Smith (NJ) 
Snyder 
Solarz 
Spence 
Spratt 

St Germain 
Staggers 
Stangeland 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 

Synar 
Tallon 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Watkins 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 


NAYS—97 


Broomfield 
Brown (CO) 
Burton (IN) 
Carney 
Carper 
Chappie 
Cheney 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Craig 

Crane, Daniel 
Crane, Philip 


Schneider 
Sensenbrenner 
Shumway 
Shuster 
Smith, Denny 
Smith, Robert 


Miller (CA) 
Miller (OH) 
Minish 

Moody 
Moorhead 
Morrison (CT) 
Mrazek 
Nelson 


ANSWERED “PRESENT”’—1 
Roemer 


NOT VOTING—23 


Ford (MI) Jones (TN) 
McDonald 
Mitchell 


Andrews (NC) 
Berman 
Biaggi 

Borski 

Clay 

Collins 
Conyers 
Downey 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rodino and Mr. Jones of Tennessee 
for, with Mr. McDonald against. 

Messrs. CRAIG, MOODY, FOGLI- 
ETTA, STARK, BEILENSON, and 
HERTEL of Michigan changed their 
votes from “yea” to “nay,” 

Mr. ROEMER changed his vote 
from “nay” to “present.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. ROEMER. Mr. Speaker, I voted 
“present” on H.R. 3385 because my 
family operates a cotton farm in Lou- 
isiana and would be directly advan- 
taged monetarily by the passage of 
this legislation. 

The rules of the House and of ethi- 
cal standards require that I abstain 
from casting a vote that would directly 
and knowingly advantage me personal- 
ly. 

Frankly, without this personal con- 
straint, I would have voted in favor of 
this bill because it represents an equi- 
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table conclusion to our previous com- 
mitment made in the PIK program. 

Furthermore, it is unfortunate to be 
forced to honor our commitment in 
this expensive manner, but such costly 
action is usually the result of a poor 
plan, too hastily made—such is surely 
the case with the PIK program. 


ELECTION OF MEMBER TO CER- 
TAIN STANDING COMMITTEES 


The SPEAKER pro tempore. The 
unfinished business is the question of 
agreeing to the resolution (H. Res. 
268). 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. The 
question is on the resolution (H. Res. 
268), on which the yeas and nays are 
ordered. 

The vote was taken by electronic 
device, and there were—yeas 298, nays 
112, answered “present” 1, not voting 
22, as follows: 


[Roll No. 2551 
YEAS—298 


Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 


Ackerman 
Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 


Hertel 
Hightower 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Jenkins 
Jones (NC) 
Jones (OK) 


Boucher 
Boxer 
Breaux 
Britt 
Brooks 
Brown (CA) 
Bryant 
Burton (CA) 
Byron 
Carney 
Carper 


Carr 

Chappell 
Chappie 
Clarke 

Coelho 
Coleman (MO) 
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Mikulski 
Miller (CA) 


Williams (MT) 
Williams (OH) 


Smith (NJ) 
Smith, Robert 


NAYS—112 


Hansen (ID) 
Hansen (UT) 
Hartnett 
Hiler 


Burton (IN) 
Campbell 
Chandler 


Cheney 


Sensenbrenner 
Shaw 
Shuster 
Siljander 
Skeen 

Smith (NE) 
Smith, Denny 
Snyder 
Solomon 
Stangeland 
Tauke 


Miller (OH) 
Molinari 
Moore 
Morrison (WA) 
Myers 

Nielson 

Oxley 


ANSWERED “PRESENT”—1 
Jeffords 


NOT VOTING—22 


Hawkins Rodino 
Hefner Shannon 
Heftel Simon 
Jones (TN) Stark 

Long (MD) Torricelli 
McDonald Young (FL) 
Mitchell 

Rangel 
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Mr. LUJAN changed his vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to House 
Resolution 261, the Chair will make 
statement. 

The Chair desires to read to the 
Members the contents of rule XXIX 
of the Rules of the House of Repre- 
sentatives. 

Rule XXIX reads as follows: 

Whenever confidential communications 
are received from the President of the 
United States, or whenever the Speaker or 
any Member shall inform the House that he 
has communications which he believes 
ought to be kept secret for the present, the 
House shall be cleared of all persons except 
the Members and officers thereof, and so 
continue during the reading of such commu- 
nications, the debates, and proceedings 
thereon, unless otherwise ordered by the 
House. 

According to the rule of the House, 
the Chair is now going to order that 
the galleries and the House Chamber 
shall be cleared of all persons except 
the Members of the House and those 
officers and employees as specified by 
the Speaker whose attendance on the 
floor is essential to the functioning of 
the secret session of the House. 

Every employee and officer present 
in the Chamber during the secret ses- 
sion pursuant to my order will sign an 
oath of secrecy, which is in the Speak- 
er's lobby to the Chair's right. 

All proceedings in the House during 
such consideration shall be kept secret 
until otherwise ordered opened by the 
House. 

The Chair is going to declare a 
recess long enough for this order to be 
carried out. 

The Chair will ask all Members to 
leave the Chamber temporarily until 
the security check is so completed. 

Three bells will be rung approxi- 
mately 15 minutes before the House 
reconvenes to go into secret session. 

We anticipate that the bells will be 
rung in 30 minutes. 


RECESS 
The SPEAKER. The House will be 
in recess. 
Accordingly (at 1 o’clock p.m.), the 
House stood in recess subject to the 
call of the Chair. 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
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Speaker at 2 o’clock and 10 minutes 
p.m. 


AMENDMENT TO THE INTELLI- 
GENCE AUTHORIZATION ACT 
FOR FISCAL YEAR 1983 


The SPEAKER. Pursuant to House 
Resolution 261, rule XXIII and rule 
XXIX, the Chair declares the House 
in a secret session of the Committee of 
the Whole House on the State of the 
Union for consideration of the bill, 
H.R. 2760. 

The Chair appoints the gentleman 
from Kentucky (Mr. NATCHER) to pre- 
side over the Committee of the Whole. 

(Proceedings held in secret session in 
the Committee of the Whole.) 

Accordingly (at 6 o’clock and 12 min- 
utes p.m.), the Committee rose; and 
the Speaker, having resumed the 
chair, Mr. NATCHER, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 2760) to amend 
the Intelligence Authorization Act for 
fiscal year 1983 to prohibit U.S. sup- 
port for military or paramilitary oper- 
ations in Nicaragua and to authorize 
assistance, to be openly provided to 
governments of countries in Central 
America, to interdict the supply of 
military equipment from Nicaragua 
and Cuba to individuals, groups, orga- 
nizations, or movements seeking to 
overthrow governments of countries in 
Central America, had come to no reso- 
lution thereon. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to House 
Resolution 261, the Chair will make 
the following statement: 

The Chair would remind the Mem- 
bers that the House has not at this 
point voted to remove the injunction 
of secrecy and that Members are 
bound not to release, revise, or to 
make public any of the transcript of 
the closed session or any of the classi- 
fied information made available there- 
in until further order of the House. 

Pursuant to House Resolution 261, 
to enable the House to evaluate the 
transcript of the secret session, the 
Chair will refer the transcript to the 
Permanent Select Committee on Intel- 
ligence and to the Committee on For- 
eign Affairs for their report thereon 
as soon as possible. The committees’ 
report will remain executive session 
record of those committees for exami- 
nation by the Members and ultimate 
disposition by the House. 

The SPEAKER. The Chair would 
further announce that having consult- 
ed with the leadership on the other 
side of the aisle, the first item of busi- 
ness tomorrow is expected to be the 
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privileged reports of the Standards 
Committee filed last week. 

There well be no further business 
today except the special order. 


RECESS 


The SPEAKER. Pursuant to House 
Resolution 261, the Chair declares the 
House in recess just long enough to 
prepare the Chamber for an open ses- 
sion. There will be no further legisla- 
tive business today. 

Accordingly (at 6 o’clock and 15 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


1830 


AFTER RECESS 


The recess having expired, at 6 
o’clock and 34 minutes p.m., the House 
was called to order by the Speaker pro 
tempore (Mr. MINETA). 


GENERAL LEAVE 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
all Members be permitted to extend 
their remarks and to include therein 
extraneous material on the subject of 
the special order speeches today by 
the gentleman from Illinois (Mr. Ros- 
TENKOWSKI) and the gentleman from 
California (Mr. STARK). 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


THE RISE OF HUNGER IN THIS 
COUNTRY 

(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PANETTA. Mr. Speaker, in 
today’s New York Times on the front 
page there is a lead article of hunger 
in this country despite increasing food 
surpluses. 

As the committee I chair on the 
Committee on Agriculture, the Sub- 
committee on Nutrition, has reported 
time and time again, there is a grow- 
ing shadow of shame in this country 
as increasing numbers of Americans go 
hungry. 

At the same time, we have an in- 
creasing hoard of surpluses that are 
filling our storage bins instead of the 
stomachs of those who are in need. 

The House has acted overwhelming- 
ly, 389 to 18, to encourage the distribu- 
tion of surpluses through H.R. 1590. 
The subcommittee this morning that I 
chair reported out House Concurrent 
Resolution 40 to assert the will of the 
Congress that there not be any fur- 
ther cutbacks on nutrition programs. 

Action is required now—now, not 
later—to reverse this dangerous trend 
backwards. 
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The article follows: 
[From the New York Times, July 19, 1983] 


U.S. HUNGER on RISE DESPITE SWELLING OF 
Foop SURPLUSES 


PROBLEM BECOMES MAJOR ISSUE AS ADMINIS- 
TRATION CURTAILS FREE FOOD FOR THE POOR 


(By Robert Pear) 


WaAsHINGTON, July 18.—Hunger is emerg- 
ing again as a national issue even as Govern- 
ment stocks of surplus dairy products rise to 
record levels. 

The United States Conference of Mayors 
recently declared that hunger had become 
“the most prevalent and the most insidious” 
problem facing the nation’s cities. 

The General Accounting Office, an inves- 
tigative arm of Congress, reported that 
while “no one knows precisely how many 
Americans are going hungry,” visits to food 
distribution centers across the country 
found that hunger had increased in the last 
two years, partly as a result of high unem- 
ployment. 

The National Association of Counties, 
pleading for Federal help in dealing with a 
heavy human services caseload, called 
Sunday for expanded Federal food distribu- 
tion programs and restortion of food stamp 
cutbacks. 

Both Houses of Congress are moving to re- 
quire the Secretary of Agriculture to distrib- 
ute more food to people hard hit by the re- 
cession. Despite the indications of need, the 
Agriculture Department recently cut back 
distribution of free cheese, saying it was ad- 
versely affecting sales in the commercial 
market, 

“A PATTERN OF SHAME” 


Department officials said the Government 
was now holding 473 million pounds of 
butter, 1.3 billion pounds of nonfat dry milk 
and 876 million pounds of cheese. Since 
President Reagan announced the first 
cheese giveaway in December 1981, the Gov- 
ernment’s inventory of butter has more 
than doubled, and the stockpiles of cheese 
and milk have increased more than 50 per- 
cent. 

Representative Tony P. Hall, Democrat of 
Ohio, said, “These numbers represent a pat- 
tern of shame while so many people go 
hungry.” Dr. Jean Mayer a nutritionist who 
is president of Tufts University, said: “We 
are seeing hunger reappear in the United 
States and I am very worried that some of 
the conquests of the 70's are going to be 
lost. There is a danger that the one social 
problem that we had eliminated may be 
coming back.” 

Senator Bob Dole, Republican of Kansas, 
and Representative Leon E. Panetta, Demo- 
crat of California, are leading a bipartisn 
effort to increase the distribution of surplus 
Government commodities. The Reagan Ad- 
ministration opposed the Panetta bil, 
saying it already had “sufficient authority” 
to distribute stocks of commodities. But at a 
series of hearings held by Mr. Panetta, local 
officals said they needed a more orderly, 
predictable program. 

The House approved the Panetta bill last 
month by a vote of 389 to 18. The Senate 
Agriculture Committee has approved Sena- 
tor Dole’s bill, which is similar. 

CHEESE SALES DECLINE 


Since December 1981, the Government 
has distributed 146 million pounds of 
butter, 12 million pounds of nonfat dry milk 
and 450 million pounds of cheese. Monthly 
cheese distribution increased until last 
March, when 60 million pounds were given 
away. Cheese distributions are now limited 
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to a total of 25 million to 35 million pounds 
a month. 

Explaining this cutback, John W. Bode, a 
deputy assistant secretary of agriculture, 
observed that commercial sales of American 
cheese declined 5.1 percent in the last quar- 
ter of 1982 and more than 15 percent in the 
first quarter of 1983, compared with the 
same period a year earlier. “We are con- 
vinced,” he said, that the distribution of 
cheese by the Government was responsible 
for these declines. Cheese sales had been 
rising until late 1982. 

However, some economists have ques- 
tioned this interpretation. They note that 
people who genuinely need emergency food 
assistance have little money to spend and 
therefore represent a small share of the 
market. In areas where distributing of com- 
modities has been tightly controlled, there 
has reportedly been little effect on retail 
cheese sales. 

Representative Cooper Evans, an Iowa Re- 
publican, said the decision to curtail distri- 
bution of surplus dairy products “ran 
counter to a growing bipartisan consensus in 
Congress to expand rather than contract 
the Government's efforts in feeding those 
who were down on their luck.” The Govern- 
ment buys the products under the Federal 
dairy price support program. Agriculture of- 
ficials said the Government was obliged to 
pay high prices that gave dairy farmers an 
incentive to produce more milk even though 
demand was not increasing. 


“HUNGER EVERYWHERE WE WENT” 


After the hearings this year, Mr. Panetta, 
who is chairman of the House Agriculture 
subcommittee on nutrition, concluded: 
“This country faces a very serious problem 
with regard to hunger. Everywhere we went, 
whether it was Cleveland, Ohio, Birming- 
ham, Ala., or Los Angeles, Calif., we heard 
the same story. The use of soup kitchens, 
food pantries and hunger centers is up dra- 
matically in the past two years, in some 
areas by 400 and 500 percent.” 

Representative Mary Rose Oakar, an Ohio 
Democrat, said the Administration seemed 
“blind to the problem,” which she sees 
every week when she goes home to Cleve- 
land. “It’s so depressing to me to see people 
come from 10 to 15 miles just to stand in 
line waiting for food,” she said. 

Representative Marcy Kaptur, another 
Ohio Democrat, said, “It is unconscionable 
and incomprehensible that Americans are 
suffering from the kind of hunger that once 
plagued our society before the advent of 
Federal nutrition programs.” 

Representative James M. Jeffords, Repub- 
lican of Vermont, said he could not under- 
stand “why food was withheld and de- 
stroyed even as people went hungry.” Rep- 
resentative Steven C. Gunderson, a Republi- 
can from a big milk-producing district of 
Wisconsin, said it was “perhaps the greatest 
paradox that we face in this country today.” 

The General Accounting Office said that 
Federal spending on food stamps and other 
food assistance programs, after rising stead- 
ily from $1.1 billion in the fiscal year 1969 
to $16 billion in 1981, declined to $15.4 bil- 
lion last year. The total is expected to rise 
to $17.8 billion this year and then drop to 
$16.6 billion in 1984. Federal officials said 
they had been able to hold down costs by 
more accurately targeting benefits to the 
“truly needy.” Antipoverty groups said the 
cutbacks had forced many people to seek 
food handouts at soup kitchens. 

More than 240 House members are co- 
sponsoring a resolution to create a Select 
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Committee on Hunger. An unsual coalition 
of religious, antipoverty, farm and labor or- 
ganizations supports the idea. 

Earlier this year the Agriculture Depart- 
ment, eager to show that it was not “sitting 
on” surplus commodities, began distributing 
surplus rice, flour, honey and corn meal, as 
well as dairy products. Each state’s share of 
these commodities is based on the number 
of people who are unemployed and the 
number below the poverty line. 


BEWARE THE NUCLEAR GUILT- 
SLINGERS 


(Mr. DANIEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. DANIEL. Mr. Speaker, I insert 
in the Record a commentary from the 
Roanoke Times and World News. I be- 
lieve the Members will be interested in 
the subject matter, which deals with 
miseducation. 


BEWARE THE NUCLEAR GUILT SLINGERS 
(By Harold Sugg) 


I hope that a 13-year-old boy of a Wiscon- 
sin city has well-informed parents. He has 
been exposed to a short course on nuclear 
weapons distributed by the National Educa- 
tion Association, and he has gotten the 
point the course-writers wanted him to get: 
The United States is a very guilty country. 
But some parents may want to undo the ef- 
fects of the simplified education, if educa- 
tion is the right word. 

As quoted by The Richmond Times-Dis- 
patch June 26, the boy has now concluded: 

“Everybody thinks that Russia is the bad 
guy. We found out that the U.S.A. is just as 
bad because we're doing a lot of things like 
they are, like making nuclear weapons, like 
we dropped the first bomb. We got the 
whole thing started.” 

An impatient father might wish, I sup- 
pose, that the schools would teach elemen- 
tary grammar before presuming to teach 
complex nuclear history. But the patient 
father would start with a partial history of 
German science and proceed to Adolf Hitler. 
He would then relate that President Roose- 
velt ordered A-bomb development in re- 
sponse to an appeal signed by Albert Ein- 
stein and other distinguished European ref- 
ugees from Hitler. They urged immediate 
development to get ahead of German efforts 
in the same direction. The United States did 
not “get the whole thing started.” 

Hitler, fortunately for his enemies, de- 
flected German research on the A-bomb, 
and Germany was defeated before the 
American A-bomb was ready for use. But 
the United States still faced, in the summer 
of 1945, an invasion of Japan and the calcu- 
lation of a million casualties just from the 
first stage. Among these could have been 
some of this boy's grandfathers. Two A- 
bombs were dropped and that war was over. 
Should the lad feel guilty about the per- 
formance of his grandfathers or their gov- 
ernment? 

At this point in the conversation, a neigh- 
borly revisionist historian (first wave) could 
drop by. Yes, he would say, but I have spent 
years studying documents, some of them 
formerly secret ones. They show that the 
naval blockade, the fire bombs and other 
forms of conventional warfare had already 
taken their toll and the end was to be fore- 
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seen. It was NOT necessary to drop those 
bombs, he would say. 

The patient, much put-upon father would 
reply that responsible people must act on 
information available at the time. Responsi- 
ble people, especially if they are in govern- 
ment, do not act on the Ifs and Buts, on 
facts found later or on unproved, hindsight 
hypotheses developed later. If the young 
man has not learned that by age 13, he must 
certainly learn it very soon. 

At this stage, the father would have been 
clearly ahead but for the arrival of another 
neighbor, a revisionist historian of the 
second wave. (What a neighborhood this 
must be!) 

I have studied the papers, especially the 
diplomatic papers and the informal corre- 
spondence, the second-wave revisionist says, 
adding: They disclose much satisfaction 
with the bomb and much disagreement with 
Stalin. From this I conclude that the whole 
purpose of dropping the A-bomb was to im- 
press Stalin—not the Japanese who were al- 
ready defeated, as our good neighbor here 
has found, even though he is not as smart 
as Iam. 

The father by now resembles the biblical 
Job, surrounded by irritating comforters. 
But if he is patient enough and calm 
enough, he would recall that when the A- 
bomb decision was made, in July of 1945, 
the Soviet Union had already broken the 
Yalta agreement on Poland. This was 
known to President Roosevelt before he 
died in April and it worried him greatly. 
The Iron Curtain had already begun to de- 
scend. Even responsible people are human, 
the father would say, and I would not be- 
grudge them some expression of hope that 
the A-bomb might have had a secondary 
effect of impressing the Soviet Union. 

The father also would note that the revi- 
sionists share a characteristic: They have 
not seen, and probably will never see, half 
of the necessary documents—those locked 
up in the Kremlin. They are willing to give 
the most charitable interpretations to docu- 
ments they have never seen. But they give 
the most uncharitable interpretation of the 
American documents which they have seen. 
They do not inspire confidence. 

On the nuclear “education” issue itself, 
still another caution is necessary: The guilt 
thesis is part of the manipulation process, 
not a part of a reasoning process which 
seeks a logical end. Even after you reject 
the guilt manipulation—as it should be re- 
jected—you are left back at the very begin- 
ning, trying to figure out how to meet a di- 
lemma both forks of which seem to promise 
disaster. It is a shame that one of the great 
issues of our times, of all times, is now domi- 
nated by the manipulators, cursed by dem- 
onstrations, not clarified by honest debate. 

The principal result, and sole value, of ex- 
amining the guilt argument in the light it 
sheds on the kind of judgment used by 
those who wallow in it. The patient person 
might conclude that the guilt-slingers are 
not to be relied upon in serious matters. Im- 
patient ones, like myself, would not leave 
them in charge of a pet dog or a bowl of 
goldfish. At the critical times, they would be 
somewhere else, out posturing. 


THE REAGAN POLICY IN 
CENTRAL AMERICA IS WRONG 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from California (Mrs. 
Boxer) is recognized for 60 minutes. 
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Mrs. BOXER. Mr. Speaker, the pur- 
pose of this special order is to inform 
the American people that there is a 
strong feeling among many Members 
of Congress that the Reagan policy in 
Central America is wrong; that is lead- 
ing us down the same path as we were 
led in Vietnam; that not only are we 
hearing the echoes of Vietnam, we are 
now seeing the ghosts of Vietnam 
return to the scene—with Henry Kis- 
singer the architect of the secret 
bombing of Cambodia leading the way; 
that today in this special order we 
have set aside time for Members to 
comment on our Central America 
policy and that we believe out of this 
discussion will come an alternative 
policy to that of the Reagan adminis- 
tration and we will take that policy to 
the American people. 

In my district the voters are working 
on a ballot measure calling for the end 
of military escalation in Central Amer- 
ica. In Vietnam by the time we ended 
that military involvement too many 
had died, too many had been maimed 
and the tragic results of agent orange 
and trauma are still with us. We want 
to tell the American people today that 
we are aware of these parallels and we 
will work in the Congress to turn this 
policy around. 

My personal involvement in politics 
began in the late 1960’s when I sensed 
that our Government’s part in the 
Vietnam war was wrong. It took many 
years of grassroots effort and many 
lives lost to end that policy. Now, as a 
Member of Congress, I hear echoes of 
those days. 

Such echoes are reflected in the 
CONGRESSIONAL RECORD from the 
1960's. Here are a few examples: 

July 14, 1965, Mr. Cohelan: 

We must be prepared to persist and perse- 
vere. We must continue our willingness to 
join in the defense of independence where it 
is threatened and where our help is asked. 
And we must continue to press our adversar- 
ies and pursue every opportunity for negoti- 
ations, for a ceasefire and for a settlement 
that will guarantee the people of South 
Vietnam freedom to determine their own 
future without fear or coercion. 

September 13, 1965, Mr. Smathers: 

This aid has become the cornerstone of 
free world support for Vietnam. As the 
major free world power this is a responsibil- 
ity our Nation must not and cannot shirk. 
The history of America itself is the fulfill- 
ment of a dream against odds which at 
times seemed overwhelming. In the face of 
that history, we cannot abandon any free 
nation which seeks similar goals. Following 
our lead, 36 other free world nations are al- 
ready contributing military or economic as- 
sistance to South Vietnam, or are pledged to 
do so in the near future. 

Even while the forces of freedom have 
been increasing military efforts to counter 
the growing Communist aggression, we have 
continued our work in the economic and 
social fields. And, most important of all, we 
have again and again stated our willingness 
to enter into discussions or negotiations 
leading to peace and stability in Vietnam. 
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February 28, 1966, Mr. Sikes: 

The American people have always re- 
sponded to crisis and to emergency. Now is 
the time to remind them of this Nation’s 
great mission and of the essentiality of vic- 
tory. Regardless of the reason we are in 
Vietnam, we are there and we must win. 

May 3, 1966, Mr. Ervin: 

If we withdraw under existing circum- 
stances, we shall lose the confidence of the 
free world to which we have pledged our aid 
against Communist aggression. Moreover, 
all of southeast Asia, and possibly India and 
Pakistan, will immediately fall under Red 
Chinese domination. One hesitates to think 
what this would portend for the freedom of 
Malaysia, the Philippines, Australia, and 
New Zealand, and even for that of the 
United States itself. 

March 8, 1967, Mr. Purcell: 

To reach that limited objective, our Presi- 
dent has used carefully controlled means. 
One of the cardinal rules of a military 
leader is to use that force which will obtain 
the objective at the least cost to his own 
forces. This is exactly what the President 
has skillfully and adroitly done. We are 
using that force and only that force that 
will, with the least cost in lives and re- 
sources, stop the aggressive actions of North 
Vietnam. 

March 8, 1967, Mr. Edmondson: 

The President of the United States is not 
only carrying out an inherited commitment 
in using our forces to block a Communist 
takeover in South Vietnam—he is also using 
our forces to increase the security of our 
Nation and all others who value freedom. 

I hear those echos today. The 
Reagan administration is escalating 
our military solution to the Central 
American situation and it is trying to 
get public opinion on its side. That is 
the whole idea behind the President’s 
Commission. 

We in the Congress have a duty to 
call for and propose a political solu- 
tion to the problems in Central Amer- 
ica. 

We in the Congress have a duty to 
call for an economic solution to the 
problems in Central America. 

We in the Congress have a duty not 
to make the mistakes of Vietnam. 

Those mistakes are so much a part 
of our growth as a nation. Congress 
has a duty and it is not a duty of a 
commission. 

First. America cannot win friends by 
participating in bloodshed. 

Second. America cannot win friends 
by talking peace and aiding war. 

Third. America cannot win friends 
by covertly attacking a sovereign 
nation. 

Fourth. America cannot win friends 
by imposing itself and its power on a 
region that should be encouraged to 
solve its own problems. 

America can win friends by changing 
course; by encouraging a regional solu- 
tion to the problems; by encouraging 
peace by using all the economic and 
political leverage we have. 

It is the definite responsibility of 
this Congress to heed the echos of 
Vietnam and work to change our Cen- 
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tral American policy toward one of 
peace, not war. 
o 1840 

Mr. Speaker, I yield to the gentle- 
man from California (Mr. EDWARDS). 

Mr. EDWARDS of California. I 
thank the gentlewoman from Califor- 
nia very much for being the major ar- 
ranger of this important debate this 
evening. 

Mr. Speaker, a number of us just re- 
turned over the weekend from a trip 
to Central America to El Salvador and 
to Nicaragua. We learned a lot. And, 
Mr. Speaker, I certainly do not hold 
myself out as an expert on foreign af- 
fairs. I have spent most of my years 
here in Congress on the Judiciary 
Committee, trying to get the Federal 
Government and local and State gov- 
ernments to comply with the law inso- 
far as our oversight responsibilities are 
concerned. 

I am speaking tonight on foreign af- 
fairs out of my concern for law, inter- 
national law, and American law inso- 
far as our foreign affairs are con- 
cerned, because there is strong evi- 
dence that laws and treaties of the 
United States are being violated. Not 
only the Boland amendment and Arti- 
cle XVIII of the OAS Treaty, but 
other laws also. 

Indeed, there are allegations of some 
European parliamentarians that inter- 
national laws are being violated and at 
this time, Mr. Speaker, I wish to in- 
clude in the Recorp a letter to the 
U.S. Congress from Western European 
politicians and parliamentarians. 

Even worse, Mr. Speaker, than the 
violation of our own laws and treaties 
is the fact that this policy in Central 
America is not working. It is encourag- 
ing Central American nations to look 
toward Cuba and Russia as their lead- 
ers and this is certainly true in the 
country that we just visited over the 
weekend, Nicaragua. 

This current invasion, sponsored and 
paid for by the United States, will be 
the third time in this century that the 
United States has been engaged in an 
invasion of Nicaragua. We sent troops 
to Nicaragua in 1910, again in 1912. 
Then in 1926 we invaded again, and 
continued our occupation of Nicaragua 
until 1933. 

And for the edification of the Ameri- 
can people, this war that is going on in 
Nicaragua today is a big war. And I 
think we should point out that it is a 
big war against a tiny Third World 
nation with a population that is 
hardly larger than the two counties 
that I represent in California, a total 
of not much more than 2% million 
people. The invasion is going on in at 
least three places—from Honduras. 
one or two places from Costa Rica, and 
there is another invasion on the east 
coast. 

In addition to that, there is sort of a 
James Bond 007-type of operation that 
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goes on day after day where saboteurs 
are sent in from Honduras and these 
saboteurs are armed with all kinds of 
sophisticated machinery, flashlights 
that have explosives inside; there are 
frogmen, Claymore mines with writing 
on them, “Point this toward the 
enemy,” and such things as that. Cer- 
tainly not the kind of things that we 
should be doing in this modern age. 

As I said, Mr. Speaker, it is not work- 
ing. It never works. Covert, paramili- 
tary operations, they have not worked 
any time in our history and I regret to 
say that we have been engaged in 
them in many instances, starting back 
with the Philippines in 1953 and run- 
ning clear through Chile, where for 10 
years we had extensive and continuous 
CIA covert action to overthrow the 
popularly elected President Salvador 
Allende. The result was that Allende 
was overthrown. He died. And the 
military junta that remains is run by 
General Pinochet. 

Mr. Speaker, at this point I would 
like to include in the Recorp the back- 
ground paper on U.S. covert paramili- 
tary operations. 

The information follows: 

BACKGROUND PAPER ON U.S. COVERT 
PARAMILITARY OPERATIONS 

Recent press reports indicating that the 
Central Intelligence Agency is financing a 
destabilization campaign against the gov- 
ernment of Nicaragua have again raised 
public concerns about American-sponsored 
covert activity. 

As a result, the following brief fact sheet 
is provided, outlining past U.S. involvement 
in covert paramilitary and other similar ac- 
tivity. The descriptions included are based 
on press reports and other public analyses, 
including the 1976 report of the Senate 
Select Committee on Intelligence. 

The Senate Select Committee's 651-page 
report was signed by nine of the 11 commit- 
tee members, and concluded that covert 
action, which had begun in the late 194078 
as “limited ad hoc responses” to the Cold 
War, had become a “routine program” of in- 
fluencing governments and events. More 
specifically, the report judged paramilitary 
operations to be “on balance. . . a failure,” 
noting that such operations had either 
failed in their objectives or had lost their 
covert aspect so that U.S. involvement 
became apparent. The committee also as- 
serted that paramilitary operations have 
“great potential for escalating into major 
military commitments.” 

A House Select Committee chaired by 
Rep. Otis Pike also issued a report in 1976, 
which among other things recommended 
prohibiting paramilitary operations except 
in times of war. Although the House voted 
not to release the report, it was printed in 
the press. The Committee concluded that 
the covert operations engaged in by U.S. in- 
telligence agencies reflected “a general lack 
of long-term direction in U.S. foreign 
policy.” 

After unsuccessful attempts by the CIA to 
“roll back the Iron Curtain” were aban- 
doned by the early 1950’s, covert operations 
moved for the most part to the Third 
World. The following examples are provided 
for illustrative purposes; they do not repre- 
sent a complete listing or a detailed analy- 
sis. 
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you are doing in Central America.” 


Now we are going to have a vote 


footing. 


Mr. EDWARDS of California. The on the liberties of the people in Nica- 
it has resulted in further restrictions this bill. It simply must be approved. A can hire another 20,000 or 30,000.” 


diplomacy once more, the third time Honduras to put themselves on a war House. It would say, “Continue what 
into the arms of Cuba and Russia. And I urge my colleagues to vote “aye” on not enough, you can hire more. You 


in this century by the United States. 


It is not working, it never has worked 
and it is driving Nicaragua further next week on the Boland-Zablocki bill. 
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That is what a “no” vote would 
mean. It would be a signal to the CIA 
to do as they please. And that is what 
a “no” vote would mean to President 
Reagan. And that would be a sure 
route to a general war in Central 
America involving Nicaragua, El Salva- 
dor, Honduras, and Costa Rica and, 
yes, it certainly could involve the 
United States, Cuba, and ultimately 
even Russia. 


My other colleagues tonight will dis- 
cuss the proper course of action. I am 
sure sincere and honest negotiations 
have not been tried and I regret to say 
that high officials in the United States 
have even refused to deal with the 
high Nicaraguan officials. 

So I hope this debate tonight not 
only will help our colleagues decide to 
vote “aye” next week on the Boland- 
Zablocki resolution, but will also result 
in a change of direction on the part of 
President Reagan. 


Again I thank the gentlewoman 
from California. 
The letter referred to follows: 


LETTER TO THE U.S. CONGRESS FROM WESTERN 
EUROPEAN POLITICIANS AND PARLIAMENTAR- 
IANS IN SUPPORT OF NICARAGUA 


To: Speaker of the House of Representa- 
tives and President Pro Tempore of the 
Senate. 


Dear Sır: I, Eveliene Herfkens, Member 
of the Dutch Parliament and Chairperson 
of the Committee of Western European 
Politicians and Parliamentarians in Support 
of Nicaragua, would like to bring to your at- 
tention the joint statement issued by the 


Committee in Amsterdam. 

The Committee welcomes the efforts that 
have been made in the United States Con- 
gress to end a policy of covert intervention 
against the government and people of Nica- 
ragua, a policy which is contrary to interna- 
tional law as embodied in the Charter of the 
United Nations. These efforts are of vital 
importance and we offer our support for the 
attempts to put them into effect. 

The Committee condemns the concept of 
an ideological polarization of the world be- 
tween the United States and the Soviet 
Union, and supports the right of every 
country to decide on its own future in order 
that the world community may live togeth- 
er in peace and harmony and that humanity 
may enjoy security and economic and social 
progress. 

We are deeply concerned that the United 
States, the most powerful country in the 
Western world, is becoming further em- 
broiled in the Nicaraguan conflict, a conflict 
which risks becoming protracted and inter- 
nationalized in the Central American region 
and which is so inimical to the interests of 
the American people. 

The following is the text of the joint 
statement formulated by Committee mem- 
bers and signed by many prominent mem- 
bers of the Western European political com- 
munity. We request that you circulate these 
documents to: (a) Members of the House of 
Representatives, (b) Members of the Senate. 

Yours sincerely, 


EVELIENE HERFKENS. 
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JOINT STATEMENT FROM THE COMMITTEE OF 
WESTERN EUROPEAN POLITICIANS AND PAR- 
LIAMENTARIANS IN SUPPORT OF NICARAGUA 


We the undersigned, the Committee of 
Western European Politicians and Parlia- 
mentarians in Support of Nicaragua, recog- 
nize that it is not yet four years since the 
people of Nicaragua overthrew at huge cost 
in terms of lives and resources, one of the 
most barbarous tyrannies ever witnesses in 
Latin, America, whose hall mark was 
murder, disappearances and torture and 
which perpetuated a grotesque inequality 
without a hint of pluralism. 

Against this background, coupled with 
natural disasters of flood and drought, it is 
utterly remarkable that in so short a time, 
the Nicaraguan government has promoted a 
successful programme of land reform, pro- 
vided better nutritional standards, the be- 
ginnings of a health service, purified water 
supplies, substantially reduced illiteracy, 
made advances providing for the advance- 
ment of women, established an independent 
judiciary and done so much to improve the 
lives of the people. 

It is unacceptable that attempts are being 
made to strangle the people of Nicaragua by 
economic isolation and military attack. And 
we accordingly declare: 

That the continual aggressive acts to 
which Nicaragua has been and still is sub- 
jected, constitute a grave violation of inter- 
national law as embodied in the United Na- 
tions Charter. Furthermore, Nicaragua, like 
all sovereign states, has the right to defend 
itself as stated in Article 51 of the United 
Nations Charter. 

That such military, political and economic 
acts of aggression inevitably inhibit the abil- 
ity of Nicaragua to pursue its objectives of 
social justice and economic development for 
the benefit of its people and to promote the 
pluralism to which it is committeed. 

That we are appalled that regardless of 
humanitarian conditions, the financial sup- 
port provided for Nicaragua immediately 
after the revolution has been curtailed as an 
act of deliberate policy by the Reagan ad- 
ministration and moreover, Nicaragua addi- 
tionally has been deprived of financial re- 
sources from the private banks. 

And we resolve: 

That Western European governments seek 
to participate in and stimulate Western Eu- 
ropean initiatives intended to promote dia- 
logue and peaceful resolution of the con- 
flicts in Central America. 

That Western European governments lend 
their support to bilateral negotiations to re- 
store peace on Nicaragua’s borders. 

That the Nicaraguan government be given 
political, financial, economic and technical 
support by the international community 
and by private sources and, in particular, 
that Nicaragua be supported actively in the 
following ways for which we are committed 
to work: equitable treatment for Nicaragua 
from our respective governments, the Euro- 
pean Economic Community, development 
and other banks, export credit institutions, 
aid donors and international financial insti- 
tutions such as the European Investment 
Bank, the World Bank and the Inter-Ameri- 
can Development Bank. 

That the Nicaraguan government be given 
fair treatment from the media. 

We think that such steps will result in the 
establishment of justice and peace in Cen- 
tral America. 

The letter has been signed by 474 Parlia- 
mentarians (including some Senators and 
Lords) from eleven countries, including: 
West Germany, the Netherlands, France, 
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Spain, Sweden, Norway, Denmark, Belgium, 
England, Republic of Ireland, and Greece. 

Among the more prominent signatories 
are: 

Hans Jochen Vogel, leader of the West 
German Socialist Party. 

Pierre Joxe, President of the Socialist 
Group in the French National Assembly. 

David Steele, leader of the British Liberal 
Party. 

Joop Den Uyl, leader of the Dutch Social- 
ist Party. 

Gro Harlem Brundtland, Chairperson, 
Norwegian Labour Party. 

Lasse Budtz, President of the Foreign Af- 
fairs Committee of the Danish Parliament. 

Michael Higgings, Chairperson of the 
Labour Party of the Republic of Ireland. 

Jan Nico Scholten, Christian Democratic 
Member of Dutch Parliament. 

Uwe Holtz, Chairperson of the West 
German Parliamentary Committee of De- 
velopment Cooperation. 

Jose Prat, Senator and President of the 
Foreign Affairs Committee for Spanish- 
American Affairs in the Spanish Senate. 

Manuel Medina, President of the Foreign 
Affairs Committee of the Spanish Congress. 

Karel Van Miert, Leader, Belgian Socialist 
Party. 
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Mrs. BOXER. I thank the gentle- 
man from California. (Mr. EDWARDS) 
for his fine leadership on this issue. 

Mr. Speaker, I yield to the gentle- 
man from California (Mr. FAZIO). 

Mr. FAZIO. Mr. Speaker, it is a 
great honor for me to rise today with 
my colleagues to call for a new U.S. 
policy in Central America, one that ac- 
curately addresses the true cause of 
the turmoil and instability in this 
critically important region of the 
world and thereby leads to a more 
secure Western Hemisphere. 

I would like to take particular time 
to emphasize the role that my good 
friends and colleagues from northern 
California, Mrs. Boxer, Mr. EDWARDS, 
and Mr. MILLER, have devoted to this 
very significant effort. I am hopeful 
that all of the comments that are 
made here during the next several 
hours will end up in a compendium 
which reflects the strong feeling of a 
vast majority of those on the majority 
side of the House about this very cru- 
cial issue. 

The Reagan administration’s policy 
in Central America is a failed policy. It 
is a failed policy because it is based 
almost exclusively on the erroneous 
premise that the underlying problem 
in Central America is the spread of 
Marxist movements backed by the 
Soviet Union and Cuba. This premise 
has led the Reagan administration to 
rely primarily on a military solution to 
the problems of the region. 

Just yesterday, President Reagan 
characterized Nicaragua's Sandinista 
regime as “the first real Communist 
aggression of the American mainland.” 
Reagan went on to suggest a recent 
decline in public support for his poli- 
cies was due to a lack of understanding 
of “the seriousness of the situation” in 
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Central America, where, he said, a war 
fueled by the Soviet Union and Cuba 
is spreading insurgency and threaten- 
ing budding democracy in El Salvador. 

The root causes of instability in the 
region, however, are neither of a mili- 
tary nature nor externally motivated, 
but economic, social, and political 
causes that are primarily dictated by 
the conditions which exist within each 
country. 

The “Inter-American Dialogue,” 
came to a similar conclusion. Made up 
of American representatives of such 
disparate viewpoints as David Rocke- 
feller, former chairman of the Joint 
Chiefs, Gen. David Jones and Frank 
Shakespeare, the conservative former 
head of the U.S. Information Agency, 
and former Secretary of State Cyrus 
Vance and former Secretary of De- 
fense and President of the World 
Bank, Robert McNamara, the group 
concluded the following in its final 
report: “On two important points, we 
all agreed: The basic roots of insecuri- 
ty—and the basic problems of security 
in this hemisphere are primarily eco- 
nomic, social, and political, not mili- 
tary; and the sources of insecurity are 
mainly internal to each nation. ... 
External influences are secondary.” 

To help us address the real problems 
of the Central American nations, as 
outlined by the ‘Inter-American Dia- 
logue” and by others, I support the 
concept of creating a bipartisan na- 
tional commission, as outlined in the 
resolution introduced by Representa- 
tives MICHAEL BARNES and JACK KEMP 
and which I have cosponsored. I think 
such a commission would be useful in 
developing a public consensus about 
what our policy in Central America 
should be. 

But more specifically the United 
States also must: 

First, develop a new economic plan 
for Central America to encourage 
growth with equity. Such a plan 
should be based not only on an in- 
crease in bilateral aid, but also on sup- 
port from the Inter-American Devel- 
opment Bank, close cooperation with 
other regional donors, and a greater 
reliance on private voluntary agencies 
in the region. 

Further, the focus of such an eco- 
nomic plan should be on generating 
the kind of economic growth that will 
help alleviate the massive unemploy- 
ment problems which exist in these 
nations as well as the severe income 
disparity. However, modernizing agri- 
culture production and increasing agri- 
culture output must be a cornerstone 
of any economic development pro- 
gram, for without greater food self- 
sufficiency labor-intensive industriali- 
zation cannot occur. 

Second, take immediate steps to 
reject the search for a military solu- 
tion to the region’s problems, and take 
longer term steps to form a multilater- 
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al consensus on regional security 
issues. 

Toward this end, I strongly support 
the immediate withdrawal of all finan- 
cial, military, and/or paramilitary sup- 
port for covert military operations in 
Nicaragua. I also believe that there is 
a great deal of merit in creating a joint 
United States-Latin American Com- 
mission to study the military aid and 
security needs of the region, based on 
a minimum reliance on outside mili- 
tary aid and maximum cooperation 
with the Organization of American 
States. 

Third, pursue a regional peace plan 
based on a ceasefire agreement and 
comprehensive negotiations aimed at 
including all political groups in an 
election process. Both the cease-fire 
and the electoral process would be 
monitored by international peace- 
keeping forces, possibly created from 
among the Contradora group of Latin 
American nations. 

Particularly in El Salvador, we 
should use our extensive influence to 
bring about an immediate cease-fire, 
to be enforced by an OAS or United 
Nations peace-keeping force, and open, 
public elections at the earliest possible 
date, also monitored by outside par- 
ties. 

In essence, the Reagan administra- 
tion would like for us all to believe 
that it is either us or them; that we 
either provide military aid to those 
most supportive of our Government or 
give up and assume a political victory 
for the far left. 

Our options, however, are not nearly 
so narrow. There is still the political 
and economic solution, the peaceful 
solution that seeks an end to the vio- 
lence. A solution that promises long- 
term stability and economic growth. A 
solution that seeks open and fair elec- 
tions, and guarantees and protects the 
rights of all of the people of Central 
America. Peace negotiations, economic 
development, and political stability, 
these should be our goals; we can 
settle for no less. 

Mrs. BOXER. Mr. Speaker, I thank 
my colleague, the gentleman from 
California (Mr. Fazr1o). 

Mr. Speaker, I yield to the gentle- 
man from Michigan (Mr. WOoLPE), a 
voice on the Foreign Affairs Commit- 
tee. 

Mr. WOLPE. Mr. Speaker, I first 
want to pay tribute to our colleagues 
from California for requesting this 
special order. 

As a member of the Foreign Affairs 
Committee, I have been deeply in- 
volved in the past several months in 
the debates on aid to El Salvador and 
the legislation that was before us on 
the House floor today which would 
terminate this administration's 
“covert” effort to overthrow the Nica- 
raguan Government. 

The more I have participated in 
those debates, the more I have become 
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deeply concerned about the direction 
of American foreign policy and, more 
especially, about the congressional re- 
sponse to that policy. 

The debate in committee, as on this 
House floor, has really been taking 
place at two different levels. On the 
one hand, there is the very public kind 
of discussion that focuses upon the 
merits or demerits of specific adminis- 
tration policies in Central America. At 
another level of discussion, however, 
attention has focused on the political 
ramifications of a critical congression- 
al response to administration policy. 
And what I saw occurring in commit- 
tee was the political agenda too fre- 
quently shaping the public discussion 
of policy. 

Within our House Foreign Affairs 
Committee, I venture to say, there was 
little question among a very large ma- 
jority of the Members that the 
present policies that are being pursued 
in Central America are directly coun- 
terproductive to American interests in 
securing greater stability within that 
region. They are creating great harm 
to American influence, prestige and re- 
spect, not only in Central America but 
throughout the world. That critical 
consensus on policy, however, was 
tempered by a concern expressed more 
often privately than publicly that to 
voice criticism of the policies was to 
take a political risk. 

I have heard colleagues privately ex- 
press the fear that the Members of 
this body could be called soft on com- 
munism if they rejected policies that 
the President has argued are designed 
to prevent the spread of communism 
within Central America. 

It is a terribly sad commentary on 
the state of affairs within this body 
and within this country that that par- 
ticular fear should compromise the in- 
tegrity of the public debate. Nothing, 
of course, could be further from the 
truth. We who are critics of adminis- 
tration policy have no desire to see the 
emergence of Marxist regimes in Cen- 
tral America. We are not enamored 
with the abridgment of human free- 
doms by the Sandanistas in Nicaragua. 
We have no desire, certainly, to see 
countries within Central America 
emerge as bases for the projection of 
Soviet power. There is no debate be- 
tween the critics or the supporters of 
the policy with respect to the impor- 
tant interests that the United States 
has in Central America: economic in- 
terests, political interests, strategic in- 
terests, and cultural interests. 
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What is at issue, however, is whether 
or not the policies that are being pur- 
sued by this administration are in fact 
advancing American interests within 
Central America. In my judgment, the 
policies that are being pursued place 
the United States on the side of re- 
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pressive right wing regimes or on the 
side of those who are allied with right 
wing repressive forces within these so- 
cieties we are allied with the forces of 
repression and the status quo in oppo- 
sition to demands for political change 
and economic and social justice. This 
posture of support for a repressive 
status quo encourage the expansion of 
communism within the region than 
anything the Soviets or the Cubans 
could contemplate. 

The harsh reality is that our policies 
are undermining the ability of moder- 
ate forces within Nicaragua, inside and 
outside the government. We are un- 
dermining the ability of moderate 
forces within El Salvador to provide a 
genuine, effective alternative to the 
extremism of the right, and to the ex- 
tremism of the left. 

It is said frequently that Central 
America is not Vietnam, and that is 
certainly true. These are regions that 
are culturally vary dissimilar. It is also 
true that Central America is far closer 
to the United States, and for that 
reason the United States has far great- 
er immediate interests in Central 
America than we did in Southeast 
Asia. 

But the more I hear the debate, 
both below-the-surface debate as well 
as the public debate, the more I am 
persuaded that the parallels to the 
Vietnam tragedy are real. I think it is 
a matter of grave urgency that Mem- 
bers of this body and our constituents 
alike begin to understand that the 
mistakes that are being made we made 
earlier in Vietnam are now being re- 
peated in Central America. We are on 
the road to the same inexorable esca- 
lation of American involvement that 
will ultimately produce a commitment 
of American ground forces in Central 
America, and which will not in the end 
produce the conditions of stability or 
social justice that we profess to be 
seeking. 

Let me spell out very briefly four 
parallels between the debate that is 
presently occurring on Central Ameri- 
can policy, and that which occurred 
during the Vietnam period. 

First of all, the argument was ad- 
vanced in our committee that we 
cannot alter decisions that have al- 
ready been made. How can we sudden- 
ly change course the administration 
asks, how can we reverse decisions 
that have already been made? What 
we saw in Vietnam was a number of in- 
stances in which people, having made 
decisions, acquired a vested interest in 
proving the correctness of those deci- 
sion. As the debate continued over the 
years of our involvement in Vietnam, 
the advocates of the policy argued 
that there was nothing wrong with the 
policy, we just were not doing enough. 
A little bit more, they said, and we will 
suddenly see the light at the end of 
the tunnel. 
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We are seeing the very same kind of 
logic in Central America with people 
acquiring vested interests, in deci- 
sions—with people not having the 
courage, the wisdom, to shift course 
even when the failure of those policies 
is manifest. 

Second, in Central America, as in 
South Vietnam, there is the tendency 
to misinterpret what is fundamentally 
an internal struggle as primarily the 
consequence of outside intervention. 
Certainly there are external forces in- 
tervening in Central America. Clearly, 
the Soviets and the Cubans would like 
nothing better than to take advantage 
of the revolutionary ferment in the 
region and are arming both the Nica- 
raguan Government and the insurgen- 
cy in El Salvador. But the root causes 
are internal. They are economic and 
political. They are bred from decades 
of colonialism and tyranny. The 
longer we persist in concentrating 
solely on the external threat and ig- 
noring the internal root causes, the 
greater likelihood that we will seek 
military solutions instead of solutions 
to internal national problems. 

The third parallel: We are being told 
we are supporting the anti-Commu- 
nists. Remember that? We were told 
two decades ago that Mr. Diem of 
South Vietnam was an anti-Commu- 
nist and, therefore, we had to support 
him, no matter what the nature of the 
policies that the Diem regime was pur- 
suing in Vietnam. There were people 
early on in the Vietnamese experience 
who were trying to tell us that Mr. 
Diem’s anticommunism was really a 
cloak for an enormously repressive op- 
eration. Anyone who dissented from 
the Diem regime was branded a Com- 
munist, was thrown into jail, was tor- 
tured, was killed. 

We continued our support of a gov- 
ernment that was inherently incapable 
of generating the public support nec- 
essary to sustain its own power be- 
cause of the brutal policies of that 
regime. Likewise, today in El Salvador 
we are being played, if I may gently 
suggest, for suckers, once again in the 
name of anticommunism. We are sup- 
porting rightwing military forces 
within that particular country. Else- 
where in Central America we are sup- 
porting rightwing regimes who profess 
to be anti-Communist because they 
know that that is a surefire means of 
getting the United States, like Pavo- 
lov's dog, to come to the rescue. 

How absurd that we cannot be more 
discriminating in identifying our true 
friends within the region. At some 
point we better begin to understand 
that when we support a government 
that is responsible for the killing of 
the vast majority of the 30,000 civil- 
ians who have died in El Salvador in 
the last few years that we are under- 
mining American influence and pres- 
tige among the population in El Salva- 
dor. We are playing into the hands of 
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the more radical elements of the oppo- 
sition within El Salvador. We are 
doing absolutely nothing to stabilize 
the conditions in El Salvador or to ad- 
vance American interests within the 
region. 

We need to begin to be more dis- 
criminating in Central America, as we 
should have been earlier with respect 
to our support for the Diem regime in 
Vietnam. 

Fourth, in Central America, as in 
Vietnam, we are continuing to totally 
disregard nationalism as an authentic 
political force. We continue to see all 
developments within the region as ex- 
clusively the product of external ma- 
nipulation by the Soviets and the 
Cubans. We continue to think that the 
United States can be equally effective 
in manipulating the situation by our 
own intervention. 

Does it not occur to our policymak- 
ers that people within El Salvador or 
Nicaragua—or any nation of this world 
that has any aspirations for sovereign- 
ty—has a desire to be viewed as some- 
thing other than a pawn to be manipu- 
lated by superpowers? I am convinced 
that if we had only a bit more faith in 
our own philosophy, in our own 
system of government, in democracy 
as an institution, we would be able to 
be more effective in our dealings and 
our relationships within Central 
America. We would very quickly un- 
dermine the extremists of the right 
and the left who offer neither hope 
nor opportunity nor social justice, but 
simply politics based upon fear and co- 
ercion. 

We need to understand that the 
people of El Salvador are fundamen- 
tally concerned about El Salvador. 
They are nationalists in the same way 
that we in the United States feel 
deeply our own patriotic commitments 
to our country. We need to respect the 
patriotic commitments of other peo- 
ples as we expect them to respect ours. 

Unhappily, if we go over the history 
of America’s involvement in Latin 
America, there have been too many in- 
stances, as my colleague from Califor- 
nia (Mr. Epwarps) just explained, in 
which U.S. intervention has been more 
accurately characterized by the 
phrase, “gunboat diplomacy,” than it 
has by the concept of mutual respect 
among nations. So people within Cen- 
tral America are very sensitive to the 
role that the United States has played 
historically in that region. 

For that reason, we may not always 
be the most credible force to mediate 
conflicts within either El Salvador, or 
between Nicaragua and its neighbors. 
For that reason, I think the comments 
of the gentleman from California (Mr. 
Fazio) a moment ago are so apt. We 
ought to be throwing our full weight 
and support behind the efforts of 
countries of the region, the Contadora 
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group, to achieve a negotiation of po- 
litical differences. 
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Let me make two final points. The 
first has been made before, but it re- 
quires restating. In the end, there is 
no military solution to the conflicts 
being waged by those Central Ameri- 
can countries. These are conflicts that 
must be politically negotiated. Other- 
wise, we will only be moving from 
crisis to crisis and from military inter- 
vention to military intervention with 
constant escalation. 

It is time for us to actively promote 
freedom and justice for people within 
the region so indispensable for long- 
term regionai stability and mutually 
beneficial relationships between the 
United States and the countries of the 
region. 

Finally, we Members of this body are 
not going to be able to run and hide on 
the issue of Central American policy. I 
say that because it is my personal 
belief that the concept of the biparti- 
san commission that was advanced by 
Members of this body on a bipartisan 
basis has been totally distorted by the 
administration. 

It is my judgment that the Kissinger 
commission announced by the Presi- 
dent is for this administration nothing 
more than an effort to provide an op- 
portunity for Members of this body to 
seek cover, and abandon our responsi- 
bilities. I think it would be a terrible, 
terrible disservice to our constituents 
if we were to allow the Kissinger com- 
mission to divert attention away from 
the need to immediately terminate our 
illegal covert efforts to destabilize the 
Nicaraguan Government. I think it 
would be tragic if we were to allcw the 
commission to divert us from the 
effort of winding down the military 
support that is flowing to El Salvador. 
If this bipartisan commission, had 
been presented as a genuine effort to 
reexamine the fundamental premises 
underlying our policy, it would be one 
thing. I think it is clear, however, that 
with Mr, Kissinger’s appointment this 
commission represents nothing but a 
public relations gesture on the part of 
the administration to attempt to mobi- 
lize support for its policies. 

Members of the administration have 
acknowledged that they have no inten- 
tion whatsoever of placing people who 
have been explicitly critical of its poli- 
cies on that commission. What a trav- 
esty. And what a travesty it is to think 
that the chairman of the commission, 
Mr. Kissinger, should be the man who 
served as National Security Council 
Adviser and Secretary of State during 
the time when the United States was 
enthusiastically supporting Anastasio 
Somoza as dictator in Nicaragua. 
What a travesty it is to think that it 
was that the individual designated to 
serve as the commission's chairman 
serving as National Security Adviser 
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when the United States was engaged 
in an effort to overthrow the Allende 
regime in Chile. 

In short, I submit that Mr. Kissinger 
is not the person who is best suited to 
help this body and this country devel- 
op the kind of enlightened Central 
American policy that will sustain a na- 
tional consensus on Central America 
and the kind of policy that can sustain 
that consensus. 

Mr. Speaker, again I want to thank 
the gentlewoman from California 
(Mrs. Boxer), the gentleman from 
California (Mr. Epwarps), and my 
other colleagues who have convened 
this special order. I just hope that we 
can begin today the process of focus- 
ing attention on this critical question 
of Central American policy for our 
constituents. We need to mobilize 
public sentiment as directly, as force- 
fully, and as quickly as we can. 

Mrs. BOXER. Mr. Speaker, I thank 
the gentleman from Michigan (Mr. 
Worrr) for his remarks. 

Mr. ALEXANDER. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. BOXER. I yield to the distin- 
guished chief majority deputy whip, 
the gentleman from Arkansas (Mr. AL- 
EXANDER), who has been a continual 
source of support on this entire issue. 

Mr. ALEXANDER. Mr. Speaker, I 
thank the gentlewoman for yielding. 

Mr. Speaker, I want to thank my 
friend, the gentlewoman from Califor- 
nia (Mrs. BOXER), as well as other 
Members who have spoken this 
evening and who continue to speak on 
this serious problem of the growing 
crisis in Central America. 

I hope that millions of Americans 
are watching tonight, and it would be 
my wish that every citizen could have 
heard the remarks of the gentleman 
from Michigan (Mr. WoLPE), who pre- 
ceded me with a brilliant and eloquent 
statement and analysis of the prob- 
lems in Central America. Maybe it 
would be a good idea to transcribe his 
remarks and send them to the Presi- 
dent because obviously the administra- 
tion needs the benefit of that analysis 
in further developing and formulating 
policy on Central America. Clearly, 
the voices of democracy are being 
heard this evening during this special 
order. 

I believe that the administration has 
made over the last 2% years, and con- 
tinues to make, a serious mistake in 
Central America. The secret war of 
President Reagan has made a bad situ- 
ation worse in Central America. The 
covert policy has not worked. In fact, 
it has been counterproductive by 
strengthening the hand of the Sandi- 
nistas in rallying the support of the 
Nicaraguan people, at least half or 
maybe even 60 percent of whom did 
not support the Sandinista govern- 
ment prior to the Reagan administra- 
tion. It has strengthened the Sandi- 
nista government by rallying the Latin 
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American people against what is per- 
ceived by them to be a policy of 
Yankee imperialism, which is a return 
to the past policies of oligarchy and of 
oppression. I fear, after continuous 
revelations of the works of this admin- 
istration, that beneath the talk of bi- 
partisanship lies a secret policy that 
seeks a military victory in Central 
America. 

I fear that we stand on the thresh- 
old, as the Contadora heads of state 
recently suggested, of a major military 
escalation that could lead to a regional 
war of expanded bloodshed in the 
Central American region. 

The administration can lay all of 
these fears to rest. We need not mobi- 
lize the American military might. We 
need not threaten the future and the 
lives of the young men and women of 
our country who would fight this war. 
We can resolve all of the problems in 
the very near future. All the President 
has to do is to guarantee bipartisan- 
ship by putting America’s prestige and 
power behind negotiations. 

The Reagan administration can win 
the support and respect of the Nation. 
It can strengthen its policy in Central 
America. All it needs to do is to clear- 
ly, publicly, unequivocally, and wisely 
place America’s prestige and power 
behind the proposed negotiations of 
the Contadora nations to end the 
bloodshed in Central America. 

Negotiations and American support 
for negotiations for a political solution 
are essential. They are a fundamental 
prerequisite for bipartisanship and for 
peace in the region. 

I urge the President of the United 
States to take strong action to demon- 
strate to the American people and to 
the people of Central America that we 
seek a diplomatic settlement of the 
hostilities, and I urge him to reconsid- 
er his opposition to the Zablocki- 
Boland bill. 

We will never win bipartisan support 
for a program that is so dependent 
upon covert action. Let us think about 
it. What the President is asking the 
Congress to do is to declare an unde- 
clared war against Nicaragua by using 
covert action. It is simply that. He is 
asking us to declare an undeclared war 
by using covert action to overthrow 
the Sandinista government. That is 
simply what the President is asking us 
to do. In fact, such a program poses 
grave dangers not only for the Nation 
and not only for the youth of the 
Nation who would fight this war, but 
also for the intelligence community 
itself. 

I have always supported the intelli- 
gence community and will continue to 
do so. I recognize the Soviet threat 
that exists around the world. I think 
we must resist the Cuban influence 
and the spread of communism in Cen- 
tral America, but we cannot do it at 
the point of a bayonet. 
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What the President offers is a policy 
that is in reality a fig leaf, that hides 
and covers the blunt end of an Ameri- 
can bayonet. 

Our intelligence community needs 
the strong support of the American 
people. I remember the hostilities in 
Vietnam. I remember the difficulties 
of the intelligence community caused 
by the failures there. 

I remember when Dr. Henry Kissin- 
ger presided over the overthrow of a 
duly elected regime in Chile. 

I remember the problems that re- 
sulted to the CIA as a result of its fail- 
ures in Cambodia and elsewhere 
around the world. The American 
people as a result lost confidence and 
we have been paying the price ever 
since. 

The American people simply lost 
confidence in the CIA and its ability to 
advise the administration and the 
Government of facts that would result 
in policies that were in the best inter- 
ests of the American people, and I 
repeat, we have been paying the price 
ever since. 

And what are we doing today? We 
are repeating the mistakes, the follies, 
and the failures of the past, of the 
1970's. It is almost another chapter in 
the book of the 1970's. I urge my col- 
leagues to keep that in mind. 

The worst thing that we can do is to 
misuse the CIA again and to bring the 
CIA into disrepute with the American 
people and our allies around the 
world. 

Mr. Speaker, we should base our 
policy on our fundamental national 
values. We heard the gentleman from 
Michigan (Mr. WoLPE) a minute ago 
talk about policies based upon fear 
and oppression. That is what we are 
doing in this country. We are follow- 
ing the example of the Soviet Union, 
attempting to emulate the covert oper- 
ations that that nation uses based 
upon its values: We should be trying 
to export our own fundamental values 
that are embraced in our Constitution 
and that every American subscribes to. 

We should boldly support democrat- 
ic change, remembering that our own 
revolution fired a shot for democracy 
that is still heard around the world. 
Somehow we have become deafened to 
the values of our own revolution and 
our own Constitution by attempting to 
emulate the tactics of fear and the ra- 
tionalizing of oppression of the Soviet 
Union. 

We should stand clearly and strong- 
ly behind the policy of human rights, 
not one that provides pro forma certi- 
fication, but one that clearly realizes a 
movement toward justice and freedom 
for all people who aspire to freedom 
around the world. 

We should work together with our 
democratic allies in the world and in 
the region, to develop a program to 
feed the hungry, to clothe the poor, to 
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cure the ill, to bring hope to the Cen- 
tral Americans who have simple pray- 
ers and worthy dreams that we should 
share as fellow Americans in the West- 
ern Hemisphere. 

We should make our stand based 
upon an American ideal, not machines 
of war, not covert action. 

Most of all, the President of the 
United States should take the lead in 
supporting the Contadora initiative 
for negotiations. There should be no 
doubt about his position. There should 
be no doubt about our position. There 
should be no hesitation. There should 
be no reservation. There should be no 
question about where America stands 
on the side of rights and of freedom. 
That is a simple first step, an impor- 
tant first step, an immediate step 
toward a bipartisan policy that all 
Americans can be proud of in Central 
American. 

We should not fear to pursue an 
open policy. What is all this talk about 
Congress adopting and approving a 
covert policy in Central America? We 
should not be afraid of negotiations. 
This is the United States of America 
that stands for freedom and for 
human rights and for values of all 
people. We should not tarnish the 
ideal of the American dream with a 
policy of fear and coercion which is 
perceived by our Latin brothers and 
sisters as a return to oligarchy and op- 
pression in Central America. 

Mrs. BOXER. Mr. Speaker, I thank 
the gentleman for his fine remarks 
and for his continued leadership in 
this area. 

Mr. Speaker, I yield to the gentle- 
man from Washington (Mr. Lowry). 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentlewoman for 
yielding and for her leadership and for 
the short period of time she has been 
in this House, the effect she has had 
on the policies of this House and I 
congratulate her. 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. LOWRY of Washington. I yield 
to the gentleman from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I thank 
the gentleman for yielding and I 
thank my colleagues for their patience 
in letting me slip in for just a moment. 

I, too, would like to thank the gen- 
tlewoman from California and the 
others who have brought our atten- 
tion to this issue once again. 

In 1981 I had the privilege to spend 
some time in Central America and 
from that time on I spent many hours 
thinking and worrying about the prob- 
lems that we face in Nicaragua, El Sal- 
vador, Guatemala, and the other na- 
tions in the region. 

I share many of the points that my 
colleagues have made and I do not 
plan to repeat them. I appreciate your 
sharing them. 

One point I would like to make. I 
think that it is important to bring to 
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the attention of our colleagues one 
simple step we need to take to affect 
the lives of those suffering from the 
instability in Central America. Up to 
this point, the administration has de- 
clined to grant extended voluntary de- 
parture status for refugees from El 
Salvador. I believe that extended vol- 
untary departure status is not the 
equivalent of asylum and does not in- 
volve any type of immigration status. 
Rather, it is a temporary standing 
granted by the Departments of Justice 
and State, which would allow Salva- 
dorans to stay in the United States 
until such time as the administration 
determines that it is safe for them to 
return to their own country. It is a hu- 
manitarian action which I am sure 
many of my colleagues would support. 
I urge the administration to allow this, 
given the large number of deaths and 
missing that occurred in both El Sal- 
vador and Nicaragua. I think it is im- 
portant for us to provide this particu- 
lar service. 

On April 27 the President addressed 
a joint session of Congress to offer his 
views on the Central American region. 
On Monday of this week, he made his 
latest proposal, the Kissinger Commis- 
sion to study the “underlying prob- 
lems” of the region. The morning 
after the President’s April speech I 
also commented on the underlying 
problems faced by El Salvador, Nicara- 
gua, Guatemala, Honduras, and other 
nations in Central America. Those re- 
marks remain relevant: 

... the President clearly does not see or 
understand the underlying problems in Cen- 
tral America which have led to widespread 
poverty, inequality, and finally, to resist- 
ance to oppression. American dollars cannot 
buy military success in Central America; we 
must make positive contributions to peace 
and justice if we are to end the fighting and 
bring democracy to these troubled coun- 
tries. 

The facts are the same. Inequality 
and poverty persist in Central Amer- 
ica. We should focus on these prob- 
lems if we are to promote true, viable 
democracy in the region. I condemn 
Soviet and Cuban adventurism in the 
area, but I also condemn continued 
U.S. aid to governments and guerrilla 
groups which murder and terrorize the 
citizens of these nations. 

We should give aid to governments 
which assist their people with educa- 
tion, which make sure that they have 
sufficient food, and which respect 
human rights. In this connection, I 
urge my colleagues and the adminis- 
tration to consider the proposal made 
last week by the Contadora group for 
an end to both Cuban and United 
States military intervention in the 
region. The Boland-Zablocki bill, 
which calls for a halt in U.S. covert aid 
to Nicaraguan rebels, is also deserving 
of our strong support. 

Mr. Speaker, I thank my colleague 
for yielding and I hope that a couple 
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minutes of my time might be yielded 
to the gentleman. 

Mr. LOWRY of Washington. Mr. 
Speaker, I am proud of the statement 
our colleague, the gentleman from 
Pennsylvania, has made and I want to 
thank him for his continued long lead- 
ership on this question. 

Mr. Speaker, just briefly, I would 
like to speak directly to Nicaragua, the 
country that I just saw the President 
of the United States on television 
about 45 minutes ago say is a threat to 
the national security of the United 
States, a country whose population is 
the same as the size of the State of 
Oregon, 2% million people, that has 
25,000 maximum people in its armed 
services is a threat to the security of 
the United States. 

I was just in Nicaragua with the out- 
standing leadership of the gentleman 
from California (Mr. Epwarps), with 
the gentleman from Oregon (Mr. 
AvuCorn), and the gentleman from 
California (Mr. MILLER), all three of 
whom, I tell you, the Congress of the 
United States can be proud of the way 
they represented us down there in 
those talks. 

One thing was abundantly clear. 
The entire policy now being pursued 
by the United States through this ad- 
ministration is a policy specifically 
aimed to overthrow the existing Gov- 
ernment of Nicaragua. It is a policy 
that has set aside arms interdiction. 
Every person we talked to that both 
supported and opposed the existing 
Government in Nicaragua said clearly 
the CIA-backed action that we are 
pursuing in Nicaragua is specifically 
aimed at overthrowing the existing 
Government of Nicaragua. 

The United States of America, who 
should be and has been the leader of 
the world, cannot have a policy aimed 
at overthrowing the government of an- 
other sovereign government, regard- 
less of our opinion of that specific gov- 
ernment. 

I thank the gentlewoman for giving 
me this time. 

Mrs. BOXER. Mr. Speaker, I yield to 
the gentleman from Oregon (Mr. 
AuCorn). 

Mr. AUCOIN. Mr. Speaker, I want to 
join in congratulating the gentlewom- 
an from California and my other Cali- 
fornia colleagues who have arranged 
this special order this evening. 

I particularly want to acknowledge 
the gentlemen from California (Mr. 
Epwarps) and (Mr. MILLER) and the 
gentleman from Washington (Mr. 
Lowry), who I joined over the week- 
end in a trip to Nicaragua and to El 
Salvador, a timely trip, if I may say so, 
prior to today’s secret debate on the 
House floor and prior to the vote 
which this body will make within a 
few days on the critical questions in 
Central America. 

It is hard for me, coming back from 
a trip of that kind, to put into words 
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my absolute feelings of disgust when it 
is explained to me, as it was in Central 
America, and as it was explained to all 
of us today in a secret session, just 
what the objectives, the real objectives 
are, in the covert action to Nicaragua. 
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It is disgusting because in so many 
ways it absolutely violates the basic 
principles and real character of this 
country. 

I do not think this country is a coun- 
try of international outlaws. But what 
we are doing in Nicaragua today is in 
violation of international law—and it 
makes us an outlaw. What we are 
doing in Nicaragua today is in viola- 
tion of U.S. law—and that makes us an 
outlaw. 

What we are doing in Nicaragua 
today is not interdicting arms. As the 
gentleman from Washington State 
just explained, we search in vain over 
the weekend, and the gentleman from 
California (Mr. Epwarps), who is here 
tonight, would confirm this, we 
searched in vain to find anyone who 
could give us a shred of evidence that 
arms have been interdicted as a result 
of the covert action that the United 
States is bankrolling in Central Amer- 
ica. Arms are not being interdicted. 

What is happening is that through 
U.S. taxpayers’ dollars an invasion is 
being mounted against the Govern- 
ment of Nicaragua which this Member 
of Congress is not particularly fond of, 
as a matter of fact. I do not have any 
great warmth in my heart for the San- 
dinista government. I do not have any 
warmth in my heart for tyrannies of 
the left or the right. 

But I do have a respect for this 
country and its tradition of following 
international law. And I have a respect 
for the taxpayers of this country and 
the citizens of this country and for 
this Congress who have been lied to, in 
my judgment, or at least have been de- 
ceived. They have been deceived be- 
cause they were told that an action in- 
volving a very small number of people 
was going to be funded in an effort to 
interdict arms going into El Salvador, 
and from that justification we had a 
steady escalation of the numbers of 
people involved, a steady escalation in 
the dollars that were being spent, a 
steady changing of the rationale for 
the project. Ultimately we find that 
rationale is beginning to change and 
that what we are really dealing with is 
a war designed by proxy, but neverthe- 
less our war designed to change the 
political and economic structure of the 
Government in Nicaragua. 

We may wish that it would change. 
But I guarantee you if there is any 
way to insure the success of the Sandi- 
nista government, to harden the line 
of the Sandinista government, it is to 
put money in the hands of Somoza ele- 
ments, the remnants, the debris of the 
previous rightwing tyranny which is 
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now in command of the contra move- 
ment in Nicaragua. If there is any- 
thing that unifies the people of Nica- 
ragua today it is their hatred for the 
Somoza government and the crimes 
that were perpetrated by the people of 
the Sandinista government. 

Now, to think that this Government, 
our Government, is trying, and is in 
fact aiding and abetting those very 
same elements in an effort to over- 
throw that government to me is the 
very worst possible policy to follow, 
even if it were legal, which it is not. 

That brings me, I think, to the 
major point that I would like to make 
this evening and that is this: what a 
tragedy it is. What a tragedy it has 
been for decades, for generations that 
this Govenment, under Democratic ad- 
ministrations and under Republican 
administrations, has been willing to 
welcome with open arms and to em- 
brace with open arms any government, 
any tyranny that happens to be clever 
enough to say the requisite lines. 
Those lines are “Hey, I am anti-Com- 
munist.” 

What does the United States do? It 
rushes to their aid. 

My friends, Hitler was anti-Commu- 
nist and no one rushed to give him aid, 
and I do not think it is in the interests 
of the Government of the United 
States to be giving aid and comfort to 
his imitators in Central America 
today. 

I believe we are doing that in El Sal- 
vador, and tonight as we have this spe- 
cial order we are debating the opening 
up of a whole new dimension of that 
question, a secret war designed to 
bring down a neighboring government 
as an adjunct to our support for the 
right-wing elements in El Salvador. 

A lot is going to be said, and a lot of 
partisanship and red baiting is going 
to take place between now and the 
time of the vote in a couple of days, 
and I am as sure as I am standing here 
tonight that there will be more who 
have said, as we heard today, that we 
are supporting freedom fighters in 
Nicaragua. You tell me that a former 
Somoza national guardsman is a free- 
dom fighter and I will tell you that 
you do not know what end of the 
world is up and what end of the world 
is down. 

Freedom is not Somoza and freedom 
will not be found in the rightwing ele- 
ments of El Salvador, I might say, 
rightwing elements either that are in 
power or influence power in El Salva- 
dor today, with our support. 

This weekend, and I will conclude 
with this, this weekend we were shown 
photographs by a human rights orga- 
nization in the archdiocese of San Sal- 
vador, photographs of atrocities that 
are so brutal, so unspeakable, that the 
American people would absolutely 
recoil if they had access to that evi- 
dence, perpetrated against people sus- 
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pected of being sympathetic to the in- 
surgency in El Salvador by elements 
that can only be identified with the 
government, or death squads and 
rightwing elements that are sympa- 
thetic to the government. 

Decapitations, my friends; bodies slit 
top to botton in a cross, with the in- 
sides coming out, with the heads de- 
capitated and severed from their 
bodies and placed at the feet of those 
bodies. This is what some people I 
guess would call the freedom fighting 
elements of Central America. 

I do not think the issue, when we 
come to a vote on this question, is 
going to be who is soft on communism. 
It seems to me that the issue is there 
have been people for too long in this 
country that have been too close to 
fascism and too close to feudalism in 
Central America. 

I think the current administration is 
both of those things and unless this 
administration and this Congress un- 
derstands the way to stop communism 
is to eradicate feudal approaches, and 
to not encourage rightwing fascism 
and fascist elements, we will see left- 
wing insurgencies time and time again 
and we will be picking up the debris 
for years to come. 

I thank the gentlewoman from Cali- 
fornia for arranging this special order. 
I appreciate the companionship of my 
colleagues identified earlier who 


joined with me on the trip we took 
this weekend. I hope very much that 
in this instance the Members of Con- 
gress will look at the history of Cen- 
tral America and realize that repeated- 


ly, repeatedly, as reforms of a demo- 
cratic nature have been attempted in 
decade after decade in our history, 
they have been thwarted in many in- 
stances by the U.S. Government itself. 

Now we wonder why it is that people 
down there suspect us. 

In Nicaragua itself the United States 
has invaded three times in the last 100 
years. Is it any surprise that they hold 
us out with such contempt now? 

It seems to me that we win friends in 
this world by standing for human 
rights, for encouraging moderate 
people who are committed to a demo- 
cratic process, and you will not find 
democracy in the hearts or the minds 
of fascists anywhere in the world. 

Our policy needs to be redirected for 
all of these reasons. 


EL SALVADOR 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. EDWARDS) 
is recognized for 60 minutes. 
Mr. EDWARDS of California. Mr. 
Speaker, I yield to the gentleman from 
Iowa (Mr. BEDELL). 


oO 1940 
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I, like everyone else, would like to 
first of all thank those who are re- 
sponsible for this special order and as 
is customary here would like to say I 
would like to associate myself with the 
remarks made by the speaker from 
Oregon. 

It was recently my opportunity to 
visit Honduras and Nicaragua. One of 
the most moving experiences I have 
had in my life was the Sunday that I 
spent in Nicaragua, where I had a 
chance to get out and talk to the 
common people of Nicaragua. 

We went up to a city called Esteli, 
which is two-thirds up the way to 
where the fighting is occurring on the 
border. We met in a church with a 
group of members of that church. The 
grandmother in that group said to us 
since she had lost her grandson who 
had been killed by those forces that 
we are supporting, “We cannot under- 
stand why Mr. Reagan wants to see 
our women and children killed. We do 
not feel we have done anything to 
him.” 

We went from that church to where 
we found a work crew that was repair- 
ing the city streets. It was very, very 
difficult, because they knew I was a 
member of the U.S. Government and 
they seemed to think that as a 
member of the Government I would be 
able to go back home and stop this 
killing of their women and children. 

And then we met with some people 
in their Government. As we met with 
those people they said, “If the United 
States really wants to see freedom and 
democracy in Nicaragua, we cannot 
understand why it would be that you 
would want to see Somoza's security 
guards take over the Government of 
our country.” 

It was very frustrating as I realized 
that as these people thought I could 
go back and do something about it, I 
really was in no position to do so. 
Then I came home and I recently had 
a telephone call from my son, a minis- 
ter on the Eastern Shore. He said, 
“Dad, what are you going to do about 
it?” I said, “What do you mean, Ken?” 
He said, “What are you going to do 
about the fact that the President is 
breaking the law? Are you going to 
just sit by and let him break the law? 
And how do you expect others in our 
country to pay any attention to our 
laws if you are going to sit there and 
let the President obviously move for- 
ward and simply break the law?” 

And I was equally frustrated as a 
Member of Congress that I did not 
know what I could do to really make 
the President obey the laws that we 
passed and that he signed into law. 

We have some opportunity now in 
the next few days to have our voices 
heard and that is one reason I am so 
thankful to those who have called this 
special order. It at least gives us some 
opportunity to be heard as individuals. 
No longer does anyone claim that we 
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are interdicting arms supply from 
Nicaragua into El Salvador. But surely 
everyone knows that not only are we 
breaking the law of this land, we are 
breaking the treaties that we are a 
party to. And I believe that if we are 
really going to stand for what we be- 
lieve and if we are going to set an ex- 
ample for the world, then surely it is 
up to us to have the courage to set 
that example and to say that when we 
sign a treaty it does mean something 
and when you sign a treaty we expect 
it to mean something as well. 

Our policy is first of all legally 
wrong in that we are not abiding by 
the treaties we have signed and that 
we are not obeying the laws of our 
country. It is certainly morally wrong. 
If you could have been with me and 
talked with the family whose young 
men had escaped from the Contras 
and whose parents had been murdered 
by those Contras simply because they 
would be of no benefit to them, you 
would realize what we are doing here. 

Finally, it certainly is pragmatically 
wrong. Surely we are doing nothing 
except pushing that government into 
the hands of the Soviet bloc countries. 
And if you really want somebody to 
turn to you instead of somebody else, 
the last thing you do is to invade them 
or take military action against them, 
surely. 

People say. Well, all you are saying 
is what we should not do. What should 
we do?” 

I will tell you what we should do. 
First of all, we should end support of 
these crazy raiding parties into Nicara- 
gua which are indiscriminately killing 
and kidnaping and murdering inno- 
cent civilians. Certainly they are led 
by Somoza’s guard who are despised 
by the people of that country. Surely 
we are pushing them toward the 
Soviet bloc, 

What we should do is we should ne- 
gotiate with them. They told us very 
carefully they would love to talk to 
the leaders of our governments so 
they had that opportunity. Surely 
what we should try to do, if we really 
want to keep communism from moving 
forward more and more into that area 
of Central America, is to first of all, 
conduct ourselves in a manner that 
people would like to emulate and say 
“we would like to be like you”. Cer- 
tainly, thirdly, we should say “we are 
going to try to get you to come our 
way by being the types of people that 
you would want to be and that we are 
not going to finance these crazy, crazy 
raiding parties into the countryside to 
indiscriminately murder and kill inno- 
cent civilians.” 

I thank you very much for this op- 
portunity, Mr. Epwarps and Mrs. 
BOXER. 

I thank God we have people who 
care enough to bring us an opportuni- 
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ty for people to know what is happen- 
ing in this area. 

Mr. EDWARDS of California. We 
thank the gentleman from Iowa for 
his eloquent statement. 

I yield 5 minutes to the gentleman 
from California (Mr. TORRES). 

Mr. TORRES. Mr. Speaker, I want 
to commend my distinguished col- 
leagues from California, Representa- 
tives BARBARA BOXER, Don EDWARDS, 
and GEORGE MILLER, for requesting 
this special order session at a most 
timely period in our history. In the 
most recent years, we have agonized 
over the issues at stake in Central 
America. 

The agonizing is reminiscent of an- 
other period in our history, that of 
Vietnam, for indeed there is a striking 
parallel. The most glaring parallel is 
the American public’s lack of knowl- 
edge about developments in Central 
America equaling that of what was 
known about conflicts in Indochina in 
1965. 

In both cases, our President’s, first 
Mr. Johnson, now Mr. Reagan, stirred 
by passions of containing communism 
have largely misunderstood the causes 
of the conflict first in Vietnam and 
now in Central America. 

As a result, President Reagan is 
seeking a simplistic, military solution 
to what are serious problems of social, 
economic, and political magnitude. 

Not to belabor the point of Vietnam 
and much has been said about it here 
about Vietnam, but you will recall 
that prior to our involvement in Viet- 
nam, our citizens had not heard of it, 
much less know anything about its 
history, culture, or people. We knew 
one thing, there was a Vietcong, they 
had to be stopped. 

Being a patriotic people we thus fol- 
lowed a President down a terrible, 
costly quagmire. 

Mr. Speaker, that experience I hope 
would have taught our Nation a lesson 
in how to correct the conditions that 
foment revolutions. 

The United States cannot afford to 
abrogate its stated Central American 
policy for failing to understand the op- 
pressive conditions that breed revolu- 
tion; namely, hunger, poverty, illiter- 
acy, and the yoke of dictatorships. 

Alining ourselves with despots gives 
no credibility to our country and iso- 
lates us from our friends. 

To covertly support former Somosa’s 
hated national guardsmen in over- 
throwing the Sandinista government is 
contrary to what U.S. goals should be 
in Central America. As the distin- 
guished gentleman from Arkansas 
(Mr. ALEXANDER) stated, fighting a 
secret war against Nicaragua violates 
U.S. law as defined by the Boland 
amendment. The amendment explicit- 
ly prohibits the Defense Department 
and the CIA from aiding groups for 
the purpose of overthrowing the Gov- 
ernment of Nicaragua or provoking a 
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military exchange between Nicaragua 
and Honduras. By covertly assisting 
the anti-Sandinista guerrillas we are 
risking the destabilization of Hondu- 
ras and thus risking a full-scale war, 
bringing in military assistance from 
other countries. The President is 
asking us in Congress to adopt and 
fund a covert action. 

The result would be wider instability 
in the region which is directly con- 
trary to our interests in Central Amer- 
ica. Here the specter of Vietnam ap- 
pears for full-scale warfare invariably 
means committing American troops to 
another jungle war. I want to speak up 
now in opposition of this prospect. We 
are in clear violation of the Boland 
amendment and tenets of internation- 
al law. 

Just this weekend our important 
allies in Latin America, the Contadora 
group met in Cancun, Mexico, to dis- 
cuss solutions to the problems of Nica- 
ragua and El Salvador. We should ex- 
press a greater measure of cooperation 
and reliance on this group since the 
Reagan administration policy risks 
alienating not only the Contadora 
group but important allies in Latin 
America and in Western Europe. 

Mr. Speaker, the United States must 
develop a new economic plan for Cen- 
tral America, one that reduces our 
military involvement in exchange for a 
regional peace plan based on cease-fire 
agreements and comprehensive negoti- 
ations aimed at including all political 
groups in an election process. I realize 
this is easier said than done, but we 
must begin to initiate the leadership 
that is required. 

Then we can begin to redress the 
economic and social imbalances that 
are part of our current U.S. aid pro- 
grams. Such an economic plan would 
not only be a bilateral effort but bring 
into play other regional donors and 
agencies in the region. The Inter- 
American Development Bank should 
convene an emergency session in the 
region and propose a $1 billion aid pro- 
gram for Central America over the 
next 3 years to be financed not only by 
the United States and wealthier coun- 
tries of the region, but also by Japan 
and Western Europe. 

I applaud the current approach of- 
fered by Senator Jackson that of ef- 
fecting a Marshall plan for the region. 
Such a plan was instrumental in rais- 
ing a war-torn Europe from the ashes 
of a horrendous world war. In Central 
America it could give a profound 
meaning to the quest by Central 
Americans for bread, peace, and free- 
dom. 
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Mr. EDWARDS of California. I 
thank the gentleman from California. 

At this time, Mr. Speaker, I yield to 
the gentleman from California (Mr. 
LEHMAN). 


July 19, 1983 


Mr. LEHMAN of California. Mr. 
Speaker, I thank the gentleman from 
California for yielding and I congratu- 
late both him and Mrs. Boxer for ar- 
ranging the special order. 

In the last few years, the United 
States has been reminded of the en- 
during importance of Central America 
to our basic national interests. The 
ranking of Central America as a signif- 
icant item on the national agenda is a 
welcome replacement for our tradi- 
tional policy of benign neglect. Ameri- 
ca’s emergence after World War II as 
a major world power focused our na- 
tional attention on Europe, Asia, and 
the Middle East, at the expense of our 
own Western Hemisphere. 

While I welcome our recognition of 
the significance of Central America to 
the United States, I have grave doubts 
about the wisdom of our current 
policy. This administration appears to 
be pursuing a “quick fix” military so- 
lution to the ever-increasing political 
strife and turmoil in the region. If I 
felt that the turbulence we are wit- 
nessing in Central America was attrib- 
utable to military problems, I would 
welcome this approach. However, I be- 
lieve that the trouble is a reflection of 
fundamental, age-old socioeconomic 
inequities that have never been ade- 
quately addressed. 

When I was growing up our social 
studies textbooks indicated the follow- 
ing concerning Central America: 

Its people were underfed and poorly 
housed. 

They had inadequate health care, 
high illiteracy rates and no social mo- 
bility. 

In short, there was little hope for a 
better future. 

Indeed, this has been the situation 
in the region for several decades. Cen- 
tral American governments have his- 
torically been more responsive to the 
interests of American businessmen 
than they have to their own people. 

In all the tumult and controversy we 
witness today, one fact strikes me the 
hardest—the administration’s present 
interest in uplifting the status and 
spirits of our neighbors to the south is 
primarily stimulated by a desire to 
stem the tide of communism. Poverty, 
hunger, and disease do not get our at- 
tention, but guerrillas do. This fact is 
not lost on anyone in Central America. 
The Reagan administration’s current 
interest in the region is defined and 
motivated by this reality. 

The social structure and economic 
landscape in Central America appears 
very little changed by the political 
events of the past 30 years. In El Sal- 
vador, with an annual population 
growth that still exceeds 3 percent, 
the environment is being heavily 
taxed to support the large population. 
Seventy-eight percent of the country’s 
land still sits in the hands of the top 
10 percent of the population, while 
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the lower 10 percent owns a meager 
0.4 percent of the land. Mothers still 
watch almost 1 out of 16 babies die at 
birth and those children that do sur- 
vive still risk dying before the age of 
10 due to unsafe water and lack of ade- 
quate health care and nutrition. 
Young people still flock to the cities in 
hopes of finding employment and a 
better life and end up living at subsist- 
ence levels in shantytowns throughout 
the city. Some things, however, have 
changed. For example, since 1979 the 
suicide rate has more than doubled. 

In short, the people of El Salvador 
have no positive vision or hope for the 
future. As President Harry Truman 
said upon endorsing the Marshall Plan 
for Western Europe: 

The seeds of totalitarian regimes are nur- 
tured by misery and want. They spread and 
grow in the evil soil of poverty and strife. 
They reach their full growth when the hope 
of a people for a better life has died. 

The only way the United States can 
truly achieve the President’s objective 
of fostering democracy for the people 
of Central America is to help them es- 
tablish the basis for a positive future. 
This can best be accomplished by 
turning to our own proud history of 
generosity and formulating a realistic 
long-term U.S. policy in helping Cen- 
tral America deal with poverty, eco- 
nomic development, agrarian inequi- 
ties, and human rights. The concept of 
a Marshall plan for the region is a 
positive step in this direction. 

Our current militaristic approach 
will almost surely prove to be self-de- 
feating. Central American nations 
have an ever-growing and dissatisfied 
population trying to eke out a living 
on an ever-dwindling resource base. 
The agrarian, health, and educational 
infrastructures are not sufficiently de- 
veloped to satisfy the basic human 
needs of the region’s people. War is de- 
stroying what fragile support systems 
that do exist, communication and 
transportation networks and ruining 
harvests. More urgently, an increasing 
reliance on war and bloodshed drains 
the lifeblood of the area by killing off 
the youthful generation of men and 
women desperately needed to put 
their respective countries back on 
their feet again. I urge my colleagues 
and this administration to learn from 
history and choose a peaceful, produc- 
tive path in Central America. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman from 
California for a really wonderful state- 
ment. 

I now yield to the gentleman from 
Iowa (Mr. HARKIN). 

Mr. HARKIN. Mr. Speaker, I, too, 
want to thank the gentlewoman from 
California for calling this special 
order. 

Mr. OBERSTAR. Mr. Speaker, will 
the gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Minnesota. 
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Mr. OBERSTAR. I thank the gentle- 
man for yielding. 

Mr. Speaker, I, too, am pleased to 
join in this special order and compli- 
ment our colleagues from California 
for their foresight in organizing this 
effort and my colleague from Iowa, 
with whom I have had the privilege to 
travel in Central America, particularly 
in El Salvador and Nicaragua. 

Mr. Speaker, El Salvador is torn by a 
civil war in which more people die by 
murder than in combat. The Salvador- 
an Army has taken less than 40 prison- 
ers during the course of the war. In 
the past 6 months, approximately 
2,500 noncombatant deaths have been 
attributed to the army and security 
forces as opposed to about 50 to the 
guerrillas. 

To certify that human rights condi- 
tions in El Salvador have improved 
would be absurd. According to statis- 
tics compiled by such sources as the 
U.S. Embassy in El Salvador, the 
number of noncombatant deaths in El 
Salvador increased in the period Janu- 
ary to June of this year compared to 
the same period of last year. The ma- 
jority of these deaths have been at- 
tributed to the Salvadoran Army and 
security forces. 

Certification would further diminish 
the legitimacy of the certification 
process. It has become a deceptive 
means by which the Reagan adminis- 
tration justifies continued military aid 
to El Salvador to the American people. 
I have been to El Salvador during the 
period which President Reagan has 
just certified and have firsthand 
knowledge that El Salvador has not 
made significant human rights 
progress. 

As a result of the continued violence 
some 500,000 people have fled in fear 
of death or imprisonment. Because of 
reluctance on the part of Mexico and 
Honduras to accept Salvadoran refu- 
gees, most have been forced to find 
their way to the United States. We can 
not ignore this situation, nor can we 
force these people to return co El Sal- 
vador at this time. 

To claim that Salvadoran refugees 
have no reasonable fear of persecution 
is a serious misconception. Many mem- 
bers are familiar with Senor Fermin 
Garcia, treasurer of the Association 
Nacional Indigena Salvadorena 
(ANIS), and the action which the Sal- 
vadoran Government took upon his 
return to El Salvador; Senor Garcia is 
now in prison, his health deteriorat- 
ing. Senor Garcia met with me and 
other Members of Congress both in 
this country and in El Salvador. To 
force the Salvadoran refugees now in 
this country to return to El Salvador 
at this time would be the same as 
sending some of them to a death 
camp. 

We should act by granting extended 
voluntary departure status (EVDS) for 
Salvadoran refugees. EVDS is not per- 
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manent asylum; it is a mechanism by 
which we can allow the Salvadoran 
refugees to remain legally in this 
country until conditions are such that 
they can return to El Salvador with- 
out fear of death or imprisonment. 

I was pleased that sense of Congress 
language supporting Salvadoran 
EVDS was included in the State De- 
partment fiscal 1984 authorization. I 
am also pleased that similar language 
is included in the Immigration Reform 
and Control Act of 1983. We have 
granted EVDS to refugees from 
Poland, Iran, Ethiopia, Uganda, Laos, 
Vietnam, and Nicaragua. If we were 
willing to recognize that the refugees 
from these countries faced life-threat- 
ening situations if forced to return, we 
must recognize that Salvadoran refu- 
gees face an equal if not more danger- 
ous situation if forced to return as 
well. 

Ironically, the President is con- 
cerned about the influx of refugees if 
a Marxist takeover in Central America 
occurs, yet the hundreds of thousands 
of refugees who have fled El Salvador 
have not done so in fear of the leftist 
rebels; on the contrary, they have fled 
in fear of the Salvadoran Army and se- 
curity forces. Continued military aid 
to El Salvador will only increase the 
flow of refugees. The refugee situation 
will not be solved by forcing them to 
return to El Salvador, nor will it be 
solved by continued military aid to the 
very forces they are fleeing. The solu- 
tion to the problem lies in a negotiated 
political settlement to the civil war in 
El Salvador with a significant improve- 
ment in human rights. Until this 
occurs, we should grant EVDS for Sal- 
vadoran refugees currently in this 
country. 

While EVDS is not a solution to the 
problems in El Salvador, it is one way 
that we can demonstrate our commit- 
ment to the improvement of human 
rights in El Salvador. I urge my col- 
leagues to recognize the plight of Sal- 
vadoran refugees and act in a humani- 
tarian way. 

Mr. HARKIN. Mr. Speaker, I want 
to pick up on a theme talked about by 
my colleague from California (Mr. 
TorREs), and make some comparisons 
with our Vietnamese policy. 

I want to ask outright. Is it right to 
hear an echo from Vietnam when we 
listen to our policymakers talking 
about Central America? I think it is. 
Because I think the stakes are the 
same. Our policies deeply touch the 
lives of the Central American people 
and our policies deeply affect how we 
view ourselves as a Nation. 

Now those who run Central Ameri- 
can policy for this administration are 
not what I would call the “best and 
the brightest.” But they do share a 
common failing with “the best and the 
brightest” of 20 years ago. Like those 
who fashioned Vietnam policy, those 
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who are creating Central American 
policy for this administration do not 
understand what is happening in the 
Third World. They are trying to create 
a solution rooted in ideology, and not 
in fact. They are most likely to 
produce the very outcome they say 
they oppose: the radicalization of the 
region. 

Listen to the words of the former 
President of Mexico, President Lopez 
Portillo, from a speech given in Mana- 
gua in February of 1982: 

The distinguishing feature that today 
marks the destiny of the Central American 
people and the Caribbean is their struggle 
for the profound political transformation of 
the . . . social, economic and political condi- 


tions that have imposed on them poverty, 
tyranny, and oppression. Whoever does not 
understand this will not manage to under- 
stand the dramatic convulsions that are agi- 
tating the area. 
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Now, the people of South Vietnam, 
like the people of El Salvador and 
Nicaragua today, wanted something 
different. They wanted an honest gov- 
ernment, a government close to the 
people and a government that would 
help them meet their aspirations for a 
better life. 

French colonialism is gone. So is the 
American presence in Vietnam. But 
the Vietnamese people do not have a 
better life. 

In that same speech, Lopez Portillo 
spoke as to why that is so. And again I 
quote from his speech: 

That is why we reiterate what has been 
said . . the Central American and Caribbe- 
an revolutions underway are, above all, 
struggles of the poor and oppressed to live 
better and more freely. To say they are 
something else and to act as if they were is 
counterproductive: one ends up by achieving 
that which he wanted to avoid. 

And looking back at Vietnam, we 
now see what happened. During the 
period of direct U.S. involvement, 
from 1961 to 1975, 57,000 Americans 
died. Probably as many as 2 million Vi- 
etnamese died. With our Phoenix pro- 
gram, which was designed to destroy 
the Vietcong political infrastructure, 
combined with the regular fighting, I 
think it is safe to say that most of two 
generations of South Vietnamese lead- 
ership were killed. And the justifica- 
tion and the goals of U.S. policy were 
constantly changing in Vietnam, just 
as they are changing from day to day, 
month to month, in Central America. 

Now, did Vietnam have to end up 
this way? I do not believe so. Was a 
Communist victory inevitable? Again, 
I do not believe so. But after so much 
warfare, so many killings, people turn 
hard, they become more intolerant, 
they lose, over time, the very human- 
ity that made them become revolu- 
tionaries in the first place. 

And what happened in Vietnam is 
exactly what Lopez Portillo predicts 
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will happen in Central America—if we 
do not change our course. 

And this similar process is going on 
in El Salvador. Those favoring a politi- 
cal solution are at present a majority 
among the guerrilla leadership. But al- 
ready 35,000 noncombatants have been 
killed by the Salvadoran armed forces 
and related death squads. Each death 
leads to more hate, the less likelihood 
of reconciliation, a hardening of the 
heart against one’s enemies. 

Last Sunday, Reverend Delgado, in a 
homily at the Metropolitan Cathedral 
in San Salvador, said that 2,500 civil- 
ians have been killed by the army and 
paramilitary forces this year, com- 
pared to 50 civilians killed by the guer- 
rillas. That relative degree of restraint 
by the guerrillas will change, unless 
we change our policy now and allow 
the Salvadoran people to have a genu- 
ine political solution. 

As I have often said, if I were to 
draw a blueprint to push the Central 
American peoples into the hardest of 
hard-line Marxist-Leninist dictator- 
ships, I could do no better than to im- 
plement the policy being implemented 
by President Reagan. 

Finally, I am concerned today about 
what we are doing to ourselves with 
our policies in Central America. An- 
thony Lewis, in a reflection on Robert 
Kennedy, put it this way: 

The result of (the Reagan policies) will be 
as Senator KENNEDY predicted: to make 
communism more attractive to the dispos- 
sessed of Latin America, and improve the 
prospects for a revolution that is not 
humane. And there is another result, about 
which he would have cared as much: the 
darkening of the vision we have of ourselves 
as a nation. 

And that is a real danger: “the dark- 
ening of the vision we have of our- 
selves as a nation.” 

Reflecting on the recent history of 
human rights policy under Reagan 
and, I believe, the legacy of Vietnam, 
Anthony Lewis continued: 

How many of us assume now that our gov- 
ernment acts in the world on moral princi- 
ple? How many expect it to oppose inhu- 
manity wherever it is found? In this age of 
cynicism, how many think that real change 
is possible? How many think that America is 
the land of becoming? 

What we are, indeed, as a people is 
at stake in Central America. Two mil- 
lion Vietnamese had to die during the 
direct period of U.S. involvement to 
force us to consider how to conduct 
foreign affairs. Will a million Central 
Americans then have to die before this 
Government will base policy on 
common decency and humanity and 
an understanding of what is truly oc- 
curring in the Third World? I hope 
not. 

Mr. EDWARDS of California. Mr. 
Speaker, we all are grateful to the gen- 
tleman from Iowa (Mr. HARKIN). 

Mr. Speaker, I yield to the gentle- 
man from Illinois (Mr. Evans). 
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Mr. EVANS of Illinois. Mr. Speaker, 
I want to thank and commend the 
Members who have pulled this special 
order together, as well as associate 
myself with remarks of the previous 
speakers. That is because the echo of 
Vietnam resonates through the cur- 
rent national debate on our Govern- 
ment’s policy in Central America. To- 
night I want to briefly focus on the 
crossroads this Nation stood at 20 
years ago tonight on the continuation 
of our involvement in Vietnam. 

Twenty years ago this very day, July 
19, 1963, President Diem of South 
Vietnam delivered a brief radio ad- 
dress, granting only very minor con- 
cessions to the growing Buddhist 
movement in his country. Diem reluc- 
tantly acted under pressure from the 
U.S. Embassy, which was attempting 
to show the moderation and flexibility 
of the regime. On that same day, Sec- 
retary of Defense Robert McNamara 
held a press conference here in Wash- 
ington and assured the Nation that 
the war was progressing well. Yester- 
day the high command in El Salvador 
assured us that the rebels were on the 
run. And this week the President will 
attempt to certify that progress on 
human rights and moderation is the 
order of the day in San Salvador. And 
then, as now, policymakers were and 
are in a quandary as to what we 
should do. 

By midsummer of 1963, America’s 
years of strong commitment to Diem 
had become a problem. Diem’s author- 
itarianism and strong-arm tactics had 
made his administration extremely un- 
popular with the people of his coun- 
try. Violence and repression against 
the Buddhists had become govern- 
ment policy, and 80 percent of the 
population of South Vietnam was Bud- 
dhist. The first Buddhist suicide by 
fire took place on June 11, 1973, and 
that fiery protest shocked the world 
and electrified the opposition to the 
Diem regime. Diem responded with 
even harsher attacks. On June 27, 
President Kennedy announced the ap- 
pointment of Henry Cabot Lodge as 
ambassador to South Vietnam, replac- 
ing the more conciliatory Frederick 
Nolting. 

Lodge was set to arrive in Saigon on 
August 22. On August 21, special 
forces and police under the command 
of South Vietnamese Vice President 
Nhu attacked Buddhist pagodas 
throughout Vietnam, arresting monks 
and sacking sacred buildings. The U.S. 
Embassy had not been forewarned of 
the attack and, indeed, when Lodge 
made inquiries upon his arrival, he re- 
ceived confusing and contradictory ex- 
planations that these forces made the 
raids independent of the regime’s lead- 
ership. 

These violations and attacks on reli- 
gious movements, the lies and decep- 
tions from the regime in power to 
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cover their cruel and unpopular acts, 
and a U.S. Government faced with 
stark alternatives that ultimately led 
to military involvement must sound 
eerily familiar to my colleagues in 
Congress. 

President Kennedy told Walter 
Cronkite on September 2, 1963: “The 
repressions against the Buddhists, we 
felt, were very unwise.” 

In that same interview, the Presi- 
dent made his famous statement that 
“in the final analysis, it is their war. 
They are the ones who will have to 
win it or loss it.” 

But, more importantly, 
Kennedy went on to say: 

I don’t think that the war can be won 
unless the people support the effort, and, in 
my opinion, in the last 2 months the govern- 
ment has gotten out of touch with the 
people. 

Tonight let us stop and think of the 
social and political realities of Viet- 
nam in 1963 and the social and politi- 
cal realities of Central America in 
1983. We learned in Vietnam, to our 
sorrow, that military might does not 
always prevail. A handful of U.S. 
policy makers by 1963 were beginning 
to reach the conclusion that the Viet- 
nam War could not be won by a gov- 
ernment out of touch with its own 
people. Unfortunately, these voices 
were not heard. 
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Today let us not make that same 
mistake again. We face a choice. We 
are at a crossroads in the same kind of 
struggle we so completely failed to un- 
derstand in the 1960's. A policy of in- 
creased aid to Central America is a 
prescription for disaster, and as an 
American serviceman who strives to 
understand the history of our war in 
Vietnam, where so many of my fellow 
marines died, I cannot stand by idly 
and watch us make the same mistake 
twice. 

I recently spoke with the nephew of 
the President of El Salvador. He vigor- 
ously opposes the government that his 
family is part of. He told me of a 
regime that is a flagrant violator of 
human rights, a regime that has mas- 
sacred over 35,000 of its own civilians, 
a regime that has a cruel alliance with 
vigilante death squads that terrorize 
the countryside. 

Can we not see that the situation in 
El Salvador stems from poverty and an 
unjust social and economic system 
that the Salvadoran Government has 
not adequately addressed? Can we not 
learn, after our tragic experience in 
Vietnam, that there can be no military 
solution in Central America? 

Again, I want to thank all the people 
who have been involved in this special 
order, and the organizers, my distin- 
guished colleagues from California, 
Mrs. Boxer and Mr. EDWARDS. 


President 
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Mr. EDWARDS of California. We 
are grateful to the gentleman from Il- 
linois for a very eloquent statement. 

Mr. Speaker, how much time do I 
have remaining? 

The SPEAKER pro tempore (Mr. 
DYMALLY). The Chair will advise the 
gentleman from California (Mr. Eb- 
warps) that he has approximately 28 
minutes remaining. 

Mr. EDWARDS of California. Mr. 
Speaker, at this time I yield to the 
gentleman from New York (Mr. 
WEISS). 

Mr. WEISS. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I too want to express 
my commendation of our colleagues 
from California, Mrs. Boxer, Mr. Ep- 
WARDS, and Mr. MILLER, for taking this 
special order at this time. If 20 years 
ago Congress had held a similar 
debate on our foreign policy in South- 
eat Asia to that which we are holding 
today on legislation to prohibit U.S. 
support for covert operations in Nica- 
ragua, then perhaps our country 
would not have had to live through 
the anguish and nightmare of Viet- 
nam itself. 

It is the echo of that war and of the 
over 55,000 Americans killed and miss- 
ing in action, whose names are en- 
graved on the black granite walls of 
the Vietnam Memorial, that has 
prompted many of us in the Congress 
to be resolute in opposing an extended 
American military presence in Central 
America. 

Only some 10 weeks ago, Mr. Speak- 
er, in this same Chamber, President 
Reagan urged further U.S. military as- 
sistance to Central America to halt 
what he said was the spread of Marx- 
ist movements backed by the Soviet 
Union and Cuba. The President's mes- 
sage was an echo of the pleas of past 
administrations, heard over a 30-year 
period, for stepped up U.S. military in- 
volvement in Southeast Asia. 

The President also echoes the same 
mistakes in logic suffered by those 
past administrations. Except for a few 
years in the 1970s our policy toward 
the Third World has been based on 
combating the spread of Marxist sub- 
version. It was, and is, as our colleague 
from Iowa stated, a view of the world 
rooted in ideology, not in fact. 

In attempting to implement that 
policy, high American public officials 
adopted the very same methods used 
by our adversaries—covert activities, 
deceit, cloak-and-dagger techniques, 
and reliance on military rather than 
political or economic solutions. Not 
only did this version of foreign policy 
violate international law, not to men- 
tion the principles of our Constitution, 
but it was ineffective. 

Take a look at Southeast Asia today. 
After pouring billions of dollars into a 
war in which over 50,000 Americans 
and nearly 2 million Vietnamese have 
died, our military adventure in Viet- 
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nam produced the very results that we 
were trying to avoid in getting in- 
volved there in the first place. 

Vietnam is now under the control of 
a rigid and authoritarian regime, 
which has close ties to the Soviet 
Union. 

Nearly a million people have fled 
Vietnam because of its government's 
repressive policies, while over 200,000 
have drowned while attempting to 
escape from their homeland by sea. 

There is no need to mention what we 
did to Cambodia, where genocide 
mounting perhaps to as many as 3 mil- 
lion Cambodians killed, resulted from 
our forcing that nation to become in- 
volved in the war in Southeast Asia. 

There is something tragic and per- 
verse in the present Administration’s 
efforts to apply the same policy that 
has proven so ineffective in Southeast 
Asia to the current turmoil in Central 
America. 

We should learn from our mistakes, 
not repeat them. That is why it is so 
deeply disturbing to have the Presi- 
dent announce his appointment of 
Henry Kissinger, of all people, as 
chairman of the newly created Nation- 
al Bipartisan Commission on Central 
America. 

In appointing Mr. Kissinger to that 
post, President Reagan referred to the 
former Secretary of State and Nation- 
al Security Affairs Adviser to Presi- 
dents Nixon and Ford, as “virtually a 
legend” in diplomacy. 

To the peoples of South America, 
Southeast Asia, and the Americans 
who lived through the Vietnam War, 
Mr. Kissinger has been a legend all 
right, but not the kind associated with 
trust and peaceful solutions to inter- 
national conflicts. Mr. Kissinger's 
reign as Foreign Affairs Adviser to 
President Nixon was characterized by 
duplicity, mistrust, and covert involve- 
ment in the internal affairs of other 
countries. 

It was Mr. Kissinger who spearhead- 
ed the secret bombings into Cambodia 
in the spring of 1970. And it was Mr. 
Kissinger who help engineer the coup 
that led to the overthrow and death of 
Salvador Allende in 1973. 

It is ironic that on a day when so 
much of the time of Congress has 
been spent considering a bill to cut off 
U.S. support for covert activities in 
Nicaragua that we are also forced to 
discuss the appointment to a commis- 
sion responsible for defining our Cen- 
tral American policy of a man who pio- 
neered covert operations a decade ear- 
lier. 

In shaping our policy in Central 
America, this country should avoid the 
mistakes of the dark days of the Nixon 
administration and the Vietnam era; 
nor do we need the counsel of the ad- 
vocates of military power and might as 
the solutions to our international 
problems. 
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Mr. Speaker, I want to thank my col- 
leagues for taking this special order. 

Mr. EDWARDS of California. I 
thank the gentleman from New York 
for a splendid statement. 

Madam Speaker, I yield to the gen- 
tleman from California (Mr. DYM- 
ALLY). 

Mr. DYMALLY. I thank the chair- 
man of the California delegation, Mr. 
Epwarps; Mrs. Boxer—the people of 
San Francisco, Marin County, can be 
justly proud of her work in the Con- 
gress—and Mr. MILLER, my friend 
from California. 

There is apparently agreement be- 
tween the Executive and some mem- 
bers of the legislative branch about 
setting up a bipartisan blue ribbon 
commission to recommend the course 
of our Central American policy, such a 
commission to be headed by Dr. Kis- 
singer, a hawk of the first order, and a 
man who has great contempt for the 
people of the Third World. 

Such an announcement apparently 
overlooks the existence of the Inter- 
American Dialogue” Commission 
which numbers Sol Linowitz, Cyrus 
Vance, Edmund Muskie, Gen. David 
Jones, Frank Shakespeare, David 
Rockefeller, and Robert McNamara 
among its U.S. members. No one would 
dispute that these people are of the 
blue-ribbon variety. The recent report 
of that commission states the follow- 
ing with respect to Latin America: 

* * * the basic root of insecurity—and the 
basic problems of security—in this hemi- 
sphere are primarily economic, social, and 
political, not military; and the sources of in- 
security are mainly internal to each nation. 
* * * External influences are secondary. 

That single, rich statement contains 
the seeds for what ought to be U.S. 
foreign policy with respect to Central 
America. 

Our policy must being with a recog- 
nition that Central America cannot be 
treated as a single entity, as though it 
were an amorphous mass. Central 
America is Guatemala, El Salvador, 
Honduras, Nicaragua, Costa Rica, 
Panama, and Belize—seven countries, 
seven histories, seven societies, seven 
governments, seven very different sets 
of needs. And I might add that Cen- 
tral America is not the Caribbean. 

Second, we must realize that our 
recent tendency to think there is a 
Communist with a gun behind every 
bush in Central America just waiting 
for the opportunity to topple Mexico 
and invade the United States is a per- 
ception which we have manufactured, 
a perception that is secondary to the 
real problems—the economic, social, 
and political problems—that would 
exist in Central America whether or 
not there were Soviet or U.S. military 
intervention. It is those problems— 
unique to each country—that we must 
address, not the Soviet-United States 
war-by-proxy that we seem bent on 
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stirring up wherever the opportunity 
presents itself. 

If, as the Inter-American Commis- 
sion maintains, the root of insecurity 
in Central America is not military, 
then the United States has done a 
tragic disservice to the countries of 
Central America by forcing military 
consideration to become a primary 
concern. We have actively worked to 
destabilize the Nicaraguan Govern- 
ment through covert military inter- 
vention. We have used one country as 
a base for military forays into another 
country, contributing to the instability 
of each. We support the military 
regime in El Salvador in a way that 
makes the possibility of a negotiated 
settlement to the conflict more remote 
every day. In fact, the Reagan admin- 
istration has recently proposed to set 
up a base in Honduras to provide mili- 
tary training for Salvadorans and 
Hondurans. 

In one country, Guatemala, we took 
a proper and honorable stand against 
violations of human rights by cutting 
off aid. Yet we are not asked to re- 
verse that honorable stand and renew 
aid to an oppressive government; and, 
I presume, some of that proposed aid 
will be of the military variety. 

Our present Central American policy 
is simply wrong. Our one-dimensional, 
hard-line stance has made the strug- 
gles in Central America appear to be 
single struggle between democracy and 
communism. In fact, there are several 
struggles, each engendered by the par- 
ticular economic, social, and political 
conditions of the country in which it is 
occurring. 

We in the United States must come 
to understand that our form of gov- 
ernment is not the only possible form 
of good government, and that a gov- 
ernment that does not mirror ours is 
not automatically Communist. Each 
Central American state should have 
the freedom of self-determination un- 
hampered by United States or Soviet 
military intervention. Armed conflict 
in Central America should not long 
persist were it not for outside suppli- 
ers. 

Let us, therefore, aim to stop the 
supply of armaments so that the peo- 
ples of Central America can truly 
begin to solve their problems. If we 
are to offer aid, then let it be aid of a 
sort that will rebuild the economic 
base of each country and that will 
serve to right the great social imbal- 
ances that exist in each country. Let 
us join Mexico and those other Latin 
American countries which have re- 
cently been working to stop the vio- 
lence and restore order in Central 
America. 

We occasionally give lip service to 
cooperation with our Latin American 
neighbors. We now have an opportuni- 
ty to do more. We can join with them 
to return peace, stability, prosperity, 
and free choice to Central America. It 
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is imperative that we in this Nation 
abandon the policy of speaking softly 
and carrying a big stick. 

We must come to terms with the 
fact that countries in the Caribbean 
and the rest of Latin America will 
sometimes follow paths of develop- 
ment with which we will not always 
agree. We have to keep reminding our- 
selves that the real problems—poverty 
and underdevelopment—will not be 
eliminated even if we overthrow Cuba, 
Nicaragua, and Grenada. By the same 
token, the real problems will persist 
even if we turn Honduras into an 
armed camp and prop up the regimes 
in El Salvador and Guatemala. 

It is my hope that—this time—the 
United States will see that there are 
ways of solving problems other than 
by shooting at them and support the 
Contadora proposal to bring peace and 
stability in the region. 
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Mr. EDWARDS of California. 
Madam Speaker, I thank the gentle- 
man from California (Mr. DyMALLy). 

Mr. PATTERSON. Madam Speaker, 
will the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from California. 

Mr. PATTERSON. Madam Speaker, 
I want to praise my colleagues from 
California, BARBARA BOXER and Don 
Epwarps, for organizing this special 
order on Central America. I believe 
that the decisions we will make in this 
body over the next weeks and months 
will determine the course of U.S. ac- 
tions in Central America for many 
years to come. We are at a critical 
point and it is important to know it. 
Too many lives are at stake for us to 
slide into a difficult-to-reverse course 
of action without fully realizing how 
we have committed ourselves. 

It is especially fitting that we are 
speaking on one of the days when the 
House is debatting a proposal to cut 
off covert assistance to groups making 
war on Nicaragua. Especially in light 
of the return of Mr. Kissinger to a 
policy position in our foreign affairs, 
covert action is a good place to begin 
our discussion. 

It is impossible to think of Mr. Kis- 
singer without remembering Chile. As 
Tom Wicker said in this morning’s 
New York Times. “A less appropriate 
person to act as arbiter of policy any- 
where in Latin America could not be 
found this side of General Pinochet.” 
Mr. Kissinger's commitment to the 
electoral process, as demonstrated by 
his successful scheming to destabilize 
the elected government of Chile 10 
years ago, is very weak and his com- 
mitment to clandestine operations, not 
subject to congressional or public seru- 
tiny, is very strong. The hopes some 
held for a commission to provide new 
directions for Central America policy 
must be fading fast. 
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Mr. Kissinger unfortunately shares 
with the President a frightening tend- 
ency to see the Third World only in 
East-West-terms, as though the varied 
peoples of Latin America are markers 
in a game we are playing with the 
Russians. We need to look at the situa- 
tion in north-south terms. 

We need to look at the economic and 
social problems of the region. We need 
to realize that the problems of central 
America have little to do with 
Russia—although the Russians would 
like to take advantage of them—and 
much to do with commodity prices, in- 
terest rates, IMF terms and next 
year’s crop. What our Central America 
policy needs and what I am afraid the 
Kissinger Commission cannot give, is a 
clearer sense of what kinds of actions 
in Central America are in our national 
interest, as well as what kinds of ac- 
tions will be effective. 

To answer these questions, we first 
need to regain our moral compass. We 
need to decide whose side we are on 
and why. To respond that “any enemy 
of our enemy must be our friend” is 
not enough. 

This administration cannot seem to 
decide what makes a good Latin Amer- 
ican government and what makes a 
bad one. The definition cannot rest on 
holding elections, because El Salvador 
did and Chile did not, and the adminis- 
tration likes them both. It cannot rest 
on nationalizing the banks because El 
Salvador did and Mexico did and Nica- 
ragua did, and the President likes El 
Salvador and Mexico, and he hates 
Nicaragua. It cannot rest on taking 
land from the rich and giving it to the 
poor because that is what we told El 
Salvador to do and it is also one of 
things we are mad at Nicaragua for 
doing. It cannot be a question of 
whether or not Indians are forcefully 
relocated, because that happened in 
Nicaragua and in Guatemala and the 
President condemned Nicaragua and 
said Guatemala was getting a bum rap. 
It cannot be a question of whether the 
government tramples the human 
rights of its people, because we sup- 
port Chile, Argentina, Guatemala, and 
half a dozen other countries where 
people are tortured or killed or disap- 
pear. Sadly, it does not even seem to 
rest on whether a country is starting 
wars of aggression against our allies, 
since we made up to the Argentines so 
quickly and criticized them so mildly 
for their unprovoked attack on British 
territory. 

The first requirement is to straight- 
en out this mass of contradictions and 
to decide what the requirements are 
for U.S. support. And, being anti-Com- 
munist is not enough. If a government 
is anti-Communist in its rhetoric, but 
refuses its people a say in their gov- 
ernment and even tortures and kills 
them, mismanages its economy, 
threatens its neighbors, and contrib- 
utes to instability in the region, it is 
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not much of a bargain. We cannot 
fight communism with friends who do 
not provide their own people with a 
government that is clearly superior to 
what the Communists have to offer. If 
we want to win, we have to go with 
winners. Governments whose own 
people hate them are not going to be 
effective allies in the fight against 
Communists. 

We also have to determine what will 
help those countries we do support. 
The President should cooperate with 
our allies in Europe and in the conta- 
dora group of Latin American democ- 
racies—Mexico, Venezuela, Colombia, 
and Panama—to use diplomacy, eco- 
nomic assistance, and if all else fails, 
military aid to deter aggression. In 
1980, U.S. military aid to all of Latin 
America was $25 million. The fiscal 
year 1983 request is for $214.9 mil- 
lion—an 860-percent increase. At the 
same time, economic assistance has 
been relatively constant—$273.5 mil- 
lion in fiscal year 1980, $302 million in 
fiscal year 1982, and $300 million re- 
quested for fiscal year 1984, There is a 
clear and disturbing trend here and 
the trend looks worse when ESF is fac- 
tored in. What we need is a trend just 
as sharply upward in economic assist- 
ance and a trend as sharply upward in 
sincere and innovative diplomacy. 

What we are doing now in Central 
America is not right and it is not work- 
ing. In our search for military solu- 
tions to complex problems, we are 
losing the high ground. The people of 
the United States are frustrated and 
fearful and the people of Central 
America are losing hope. In a few 
days, the President will certify that 
progress is being made toward ending 
human rights abuses in El Salvador, 
even though the number of political 
murders is actually increasing and the 
system is unreformed. Another set of 
military exercises will be carried out 
within the next month to demonstrate 
U.S. military strength to the Cubans 
and Nicaraguans. Congress does not 
have time to turn this around. But the 
actions we will take this week can do a 
great deal to move us in the right di- 
rection. 
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Mr. EDWARDS of California. 
Madam Speaker, we all thank the gen- 
tleman from California (Mr. PATTER- 
son) for a very creative statement. I 
hope it is widely listened to and widely 
read. 

Now it is a privilege to yield to the 
gentleman from Indiana (Mr. McCtos- 
KEY). 

Mr. McCLOSKEY. Madam Speaker, 
I thank the gentleman. 

Madam Speaker, I, too, would like to 
join the previous speakers who spoke 
with sincere gratitude about the fine 
work that has been done in arranging 
this special order this evening, espe- 
cially so important with the Boland- 
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Zablocki amendment being considered 
this week. 

You know, I guess Vietnam and 
Latin America and Central America 
have many analogies. One of the 
things I sense is that we get so many 
different images, both from the past 
and the present. The historians right 
now are working on what really did 
happen in Vietnam. Did we do the 
right thing? Were we on the right 
side? 

Today, working out here in the Con- 
gress and as citizens of the United 
States, we get varying images. One 
image, of course, is the military and 
intelligence briefing with all the 
charts basically in all different colors 
showing the entire central part of the 
Western Hemisphere about to fall to 
the Soviet-Russian menace. 

Of course, another image has been 
well discussed tonight and that is the 
basic and I think much more substan- 
tive concern as to what happens to 
real people that are affected in these 
countries involved. 

I think we have heard about that 
very well tonight as to the torture and 
the maimings and the idea that some- 
how we are not complicitly or implicit- 
ly guilty of aiding or abetting all that. 
Surely that has to be bothering many 
people at all levels. 

I particularly commend the gentle- 
man from Iowa (Mr. HARKIN) for talk- 
ing to that concern. 

Tonight, due to the policies of the 
Reagan administration, we stand po- 
tentially on the verge of a massive 
United States-Soviet military confla- 
gration in Central America. 

Whatever the signposts, it seems we 
have learned little from history, 
Whether these lessons are those 
drawn from our dismal experience in 
Southeast Asia or our interventions in 
Latin America in the past 50 years, we 
seem doomed to repeat the mistakes of 
the past. 

In El Salvador, we are backing an 
inept, albeit elected, right-wing gov- 
ernment that not only does not pro- 
vide for the safety of its citizens, but 
almost routinely menaces, mangles, 
and murders them. 

A IT. year- old girl jailed and maimed 
because of a report of a neighborhood 
acquaintance, and the nonexistent 
prosecution of the murderers of four 
U.S. churchwomen are but two exam- 
ples of the dedication of the El Salva- 
doran Government’s ability to uphold 
the human rights of those in their 
country. 

Some 30,000 are dead already, pri- 
marily from Government-backed 
forces and death squads roaming the 
countryside out of Government con- 
trol. And the killing of noncombatants 
goes on. Recent reports are that the 
number of civilian deaths has been in- 
creasing again despite the administra- 


19794 


tion’s plans to certify El Salvador’s 
human rights efforts. 

Respected observers tell us that 
most of the military does not want to 
fight. Much of our arms aid ends up in 
the hands of the rebels. 

Mr. Chairman, there is no doubt at 
this point that the Soviet Union and 
Cuba are actively involved in supply- 
ing arms and training rebel forces. But 
the major underlying causes of mas- 
sive poverty, which brutal and repres- 
sive regimes only exploited, were there 
long before any Marxist influence. 

Can any Salvadoran disinclined to 
support social justice really respect 
the human rights concern expressed 
by the U.S. Government and Congress 
who keep supplying military aid de- 
spite ongoing murders of Salvador’s 
citizens? 

As for Nicaragua, it is a hardening 
Marxist regime that stifles civil liber- 
ties and has yet to set a date for elec- 
tions promised long ago. Experienced 
observers report that our own inepti- 
tude in efforts to overthrow the Gov- 
ernment in Managua only reinforces 
their resolve. 

Still, we have reports that the com- 
munity and physical well-being of the 
people of Nicaragua are an improve- 
ment over the Somoza regime. 

And is there any real doubt that the 
Reagan administration has flaunted 
the will of the Congress in subsidizing 
an active insurgent movement to over- 
throw the Sandinistas? I think not. 

Does our willingness to subsidize the 
Somozistas and substantially ignore 
the Pastora rebels in the south pro- 


vide an inkling of the administration’s 
concern for democratic values? I think 
so. 
Yes, both the Salvadoran the Nica- 


raguan Government are less than 
ideal. In San Salvador, Archbishop 
Romero was slain on the altar, report- 
edly at the behest of a high-ranking 
political official. In Nicaragua, the 
archbishop is denied permission to uti- 
lize television to make anti-Govern- 
ment criticisms. 

Regardless of who is worse than 
whom on the scale of human outrage, 
we must break this cycle of tragedy— 
now. All parties must be involved in 
the negotiations to end this nightmare 
from which we may not awaken. All 
parties in the region must be involved 
and consulted. This obviously means 
the serious and sustained engagement 
of the Contadora group. It seems that, 
so far, we have given only lipservice to 
their unique utility and expertise. 
This also means all arms aid should be 
stopped. All foreign military advisers 
should leave. The United States, in ef- 
fective concert with the Contadora 
group, must exercise influence and 
leadership in order to assure that civil 
security, economic development, and 
. can be implanted and flour- 

h. 
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Mr. EDWARDS of California. 
Madam Speaker, all of us thank the 
gentleman from Indiana (Mr. McCtos- 
KEY) for an eloquent statement. 

Ms. KAPTUR. Madam Speaker, I 
agree the time has come when we 
must squarely address the role of the 
United States in Central America, or 
we risk creating another Vietnam. We 
must develop a new response to unique 
and troubling events that escalate 
daily in this hemisphere. This new re- 
sponse must move away from the 
Reagan administration’s approaches 
that increasingly propel the United 
States toward war. 

I would like to read excerpts from an 
article in the New Yorker, July 4, 
1983, which provide an analysis of our 
current predicament. Once we are able 
to comprehend the quagmire we are 
in, our chances of moving forward to 
deal with this unique situation, in co- 
operation with our allies in Central 
America will increase dramatically. 
The article is entitled, “The Role of 
the United States in Central Amer- 
ica.” 

The excerpts follow: 

{Excerpts from the New Yorker, July 4, 
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We Americans seem to be living in a rep- 
etitious, derivative time. With repetition 
comes staleness, and with staleness comes a 
certain exhaustion or indifference—even in 
matters in which the stakes are high and 
the outcome is fateful for our country. In 
no public issue is the sense of déjà vu more 
intense than in the debate about American 
intervention in Latin America, which (as 
someone has said before) bears a strong re- 
semblance to the debate about Vietnam in 
the nineteen-sixties. Though one or two 
local peculiarities are sometimes taken into 
account, there is hardly an argument in 
favor of the intervention which was not also 
made at that earlier time. Sometimes it 
seems as though the policymakers had dug 
up old speeches of the Vietnam period and 
merely substituted the name El Salvador or 
Nicaragua for Vietnam. Thus, we are once 
again told that if we don’t stop “Commu- 
nism” in one small country it will spread 
like a disease to others, until, finally, our 
own country is threatened; that the appear- 
ance of a failure of our “resolve” to oppose 
Communism in this one instance will de- 
stroy confidence everywhere in our resolve 
to oppose Communism in any instance; that 
negotiation is a sign of weakness and can 
lead only to defeat; that local rebellions are 
in reality episodes devised to advance a plan 
for domination of the world by Moscow 
(though not any longer, apparently, by 
Peking); that in spite of these apocalyptic 
stakes no large effort is required, and just a 
little more military and economic aid, to- 
gether with a modest clandestine subversive 
program, will suffice to do the job; that 
anyone who opposes these efforts is at the 
very least “soft” on Communism, if not ac- 
tually in favor of it. With these well-worn 
arguments, the Administration propels the 
country toward war in Central Amer- 
8 

The peril of war in Central America is 
worrisome enough in itself, but the fact 
that the whole debate is a rerun of the Viet- 
nam debate adds a new dimension to the 
worry. It suggests that our country is in the 
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grip of an idee fixe, and has grown immune 
both to new experience and to new thought. 
In this unoriginal period, we seem to be de- 
rivative even in our mistakes (We 
suffer from a compulsion to repeat our dis- 
asters, as though we hoped that they would 
semehow come out differently this time. 
When individuals engage in repetitious, de- 
structive, and self-destructive behavior, we 
suspect mental disorder and call them neu- 
rotic. When a nation does the same thing, 
we need to look to the soundness of the do- 
mestic body politic, and start asking our- 
selves* * °. 

Why, then are there so many real 
problems in the world for us to solve 
and when the problems in Central 
America cry out for a nonmilitary so- 
lution for negotiation through and 
with our Central American neighbor- 
ing nations—why do we feel compelled 
to repeat our past mistakes by getting 
involved in another tragedy? 

In conclusion, I admonish those who 

do not understand history for they are 
doomed to repeat it. 
Mr. IRELAND. Madam Speaker, a 
simple look at a map will show us how 
important Central America is to the 
security of the United States. It is 
close to our borders and overlooks 
vital sealanes. Half our trade flows 
through the Caribbean. 

Nicaragua’s southern border is 300 
miles from the Panama Canal. Its 
northern border is 300 miles from 
Mexico. 

If Nicaragua’s “resolution without 
borders” spreads, our interests could 
be seriously imperiled. And great in- 
stability could percipitate an unprece- 
dented flow of refugees into the 
United States. Even worse, the Sandi- 
nista government is actively support- 
ing insurrection and exporting revolu- 
tion throughout Central America and 
particularly in El Salvador. 

The United States is pursuing a 
policy in this region to help stop this 
export of revolution and bolster our 
friends. It is imperative that we con- 
tinue this aid. I also believe we must 
initiate another track at the same 
time—devising a comprehensive pro- 
gram of aid to put our Central Ameri- 
can neighbors on their feet. 

The underlying problems of poverty 
and backwardness in this region have 
been allowed to fester for far too long. 

I am convinced that it is vital for the 
United States to help develop Central 
America. As long as the majority of 
the people remain mired in abject pov- 
erty, the problem of armed rebellion 
will be present. 

Our goal should not be to impose 
our culture on these countries, but to 
help them develop their own freedom 
from the threat of external and inter- 
nal aggression. This would be the best 
guarantee against Soviet and Cuban 
adventurism. 

Therefore, I strongly urge that the 
United States continue its policy of 
preventing the spread of Marxist in- 
surrection in our hemisphere, and, in 
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addition, start seriously addressing the 
long-term problems of this strategic 
region and its people.e 

è Mr. WHEAT. Madam Speaker, the 
news that the White House has once 
again appointed a national Commis- 
sion is no cause for applause. This so- 
called bipartisan Commission will 
study U.S. policy in Central America. 
It is the third such Commission ap- 
pointed by President Reagan. Howev- 
er, there is a stark difference between 
this Commission and the other two. 

The appointment of Henry Kissin- 
ger to chair this Commission is as in- 
appropriate as putting James Watt in 
charge of protecting our environment. 
Mr. Kissinger is tied too closely with 
the failure of our past policies in Viet- 
nam to offer any hope for an alterna- 
tive policy in Central America. Calling 
this Commission “bipartisan” will not 
make it fair when advocates of Mr. 
Reagan's policies are in a position to 
chart the strategy for Central Amer- 
ica. This Commission will recommend 
exactly what the administration wants 
it to recommend. 

It is imperative that we adopt an al- 
ternative strategy in Central America. 
The American public has already 
made up its mind about the Presi- 
dent's policies and the House of Rep- 
resentatives has a change to reach the 
same conclusion by voting to cut off 
aid to support covert military oper- 
ations in Nicaragua. It is abundantly 
clear that the administration's policies 
in Central America are a proven pre- 
scription for failure. 

The administration is pursuing a 
path that dangerously raises the risk 
of American military involvement in 
the region. The path of military esca- 
lation can only lead to a repeat of our 
painful past. American dollars cannot 
alone buy military victory in Central 
America. 

And yet despite administration 
claims to the contrary, our Govern- 
ment is following such a policy. For 
every U.S. dollar spent in development 
aid for Central America, our Govern- 
ment spends about 82% for military 
aid. The ante is increasing, but there is 
no hope in sight for real change. It is 
imperative that we must withdraw 
from such a high-risk, no-win game. 

We must discontinue our financial 
support for covert military operations 
in Nicaragua. We must put an end to 
our increased spending for military as- 
sistance in El Salvador. And we must 
stop pursuing a path that will ulti- 
mately lead to a commitment of U.S. 
military forces in the region. 

All Americans agree that a stable, 
democratic Central America is vital to 
our national security. Those of us who 
oppose the President’s policies believe 
his methods will not achieve that goal. 
We must use our power and influence 
in the region to promote a cease-fire in 
El Salvador and Nicaragua and begin 
the negotiations to bring permanent 
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peace to the region. Already in both 
countries too many people have died. 
It is time to put an end to the blood- 
shed of Central Americans and to end 
the fear of U.S. citizens that their sons 
and daughters will again be called 
upon to die in foreign lands. 

A new plan to promote economic 
growth in Central America must 
become the cornerstone of U.S. policy. 
That policy must correct the extreme 
income inequities, the chronic neglect 
of the agricultural sector and the mas- 
sive unemployment in the region. 

We must use our influence to work 
for negotiated political settlements in 
the region. We must bring all political 
groups to the bargaining table and in- 
volve them in the electoral process. 

A commission that echoes the Presi- 

dent’s repeated appeals for more 
American money and a greater com- 
mitment to military solutions is use- 
less. We must adopt new strategies in 
Central America or we are doomed to 
repeat our past mistakes. 
è Mr. PANETTA. Madam Speaker, in 
his address to the joint session of Con- 
gress last April, President Reagan 
spoke of acting in the hope of prevent- 
ing a crisis in Central America. As 
today’s briefing made clear, a crisis al- 
ready exists in the region and daily is 
made more acute by U.S. policies 
which emphasize military solutions to 
problems rooted in economic and polit- 
ical injustice. 

U.S.-sponsored covert action against 
Nicaragua is among the most danger- 
ous aspects of the administration’s 
policy in Central America. Armed 
rebels bent on overthrowing the San- 
dinista junta have freely admitted 
that the Central Intelligence Agency 
is not only arming their members, but 
also supplying them with the neces- 
sary logistic and financial support to 
continue their struggle inside Nicara- 
gua. Not only is this policy contrary to 
the principles of national sovereignty 
we are pledged to uphold, but it also 
risks provoking a wider regional con- 
flict. 

It is difficult to believe, as the ad- 
ministration has insisted, that we are 
seeking only to “interdict” the flow of 
military supplies from Nicaragua to El 
Salvador. The very size and scope of 
our present involvement calls into 
question the administration’s inten- 
tions. As has been widely reported in 
the press, the number of anti-Sandi- 
nista forces trained and armed by the 
CIA has increased twenty fold since 
1981 when it was first reported that a 
commando force of 500 Nicaraguans 
was being assembled in Honduras. In 
fact, it has been reported that the 
U.S.-backed anti-Sandinista guerrillas 
now outnumber the Communist- 
backed rebels in El Salvador by almost 
2-to-1. Frankly, the sheer size of this 
commitment cannot be justified solely 
on the basis of curtailing arms ship- 
ments to El Salvador. 
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Madam Speaker, regardless of the 
administration’s intentions, the nature 
and consequences of U.S. involvement 
are clear. In effect, the administration 
is assisting in the waging of a war 
against the new government of Nicara- 
gua, a government it legally recognizes 
in international affairs. I need not 
remind my colleagues that Congress 
sought to halt this involvement last 
December, when an amendment was 
unanimously adopted in the House to 
prohibit funding of covert operations 
against Nicaragua. Yet our involve- 
ment has continued to escalate. This 
intervention into the affairs of an- 
other nation cannot be allowed to con- 
tinue. 

The issues are too complex for mili- 
tary solutions alone. The call is out for 
dialog among the nations of Central 
America, and it is imperative that the 
United States mount a diplomatic 
effort, both bilaterally and multilater- 
ally, to fashion an agreement aimed at 
enhancing the collective security of 
the entire region. Moreover, by 
making unequivocally clear our com- 
mitment to respect national sovereign- 
ty and regional dialog, we can do much 
to foster a climate of security in this 
hemisphere. 

I therefore urge my colleagues to 
join me in supporting H.R. 2760, the 
Boland-Zablocki bill to terminate 
covert action against Nicaragua. 
Mr. GARCIA. Madam Speaker. 
when I entered office in 1978, because 
of problems there, Central America 
began to appear in the news with some 
frequency. In July 1979, the Sandinis- 
tas marched into Managua declaring 
victory. In December of that same 
year there was a coup in El Salvador. 
In March of 1982 there was a coup in 
Guatemala. 

It is clear that the nations of Cen- 
tral America are in a state of crisis, 
and that this crisis will not go away 
with a quick-fix military operation; 
nor will massive infusions of economic 
aid solve regional problems. What is 
needed is a fresh approach to the issue 
that is realistic but at the same time 
creative. 

I believe this is possible. Since the 
French-Mexican initiative in 1981, 
Central America’s problems have 
become an international concern. In- 
telligent and dynamic world leaders 
such as Spain’s Felipe Gonzalez have 
thought about these nations and their 
difficulties, trying to effect a change. 
The Contadora group—Mexico, Ven- 
ezuela, Colombia, and Panama have 
developed a workable program for 
achieving regional stability. 

Their emphasis on limiting arms 
buildup and trafficking in Central 
America, along with eliminating all 
foreign military advisers from the 
region, offer a cornerstone on which 
to build a workable policy. The Conta- 
dora group, as well as Prime Minister 
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Gonzalez, rightly blame the disequilib- 
rium in the region on the lack of 
social, economic, and political develop- 
ment. 

The call for dialog among Salvador's 
warring factions, and the Mexican- 
Venezuelan initiative, suggesting that 
the United States begin talks with 
Nicaragua are also two feasible and 
creative steps for achieving an equilib- 
rium in Central America. There are al- 
ternatives to the President’s emphasis 
on a military-oriented solution. 

The new special Commission for 
Central America has received mixed 
reviews, and understandably so. It is 
comprised of capable men, but it re- 
mains to be seen whether these indi- 
viduals will be able to bring a fresh- 
ness and clarity of perspective to the 
situation, and if they can, whether or 
not that perspective will be considered 
by the administration. 

Further, government by commission 
is not the best way to conduct the Na- 
tion’s business. Perhaps it would be 
better for the President to face up to 
the unpopularity of his Central Ameri- 
can policy. The White House recently 
reported that there has not been a fa- 
vorable reaction to that policy from 
the American people. 

Even Army brass has not been recep- 
tive to a military solution as long as it 
lacks the backing of the American 
people. We must protect our strategic 
interests, but to do so we must funda- 
mentally change our approach to re- 
gional difficulties. This issue is much 
more a result of indigenous problems 
than it is of outside agitation. The 
sooner the White House faces up to 
this, the sooner we will be able to 
begin building the trust and develop- 
ing credibility with Central American 
nations. 

The United States cannot afford to 

be sucked into a situation that will 
further strain and polarize our society. 
We have done that; it is time we 
learned from our mistakes. Congress 
must act now to protect the interests 
of the American people. We must 
change the President’s course in Cen- 
tral America to better reflect our long- 
term interests and those of the re- 
gion’s people. 
Mr. OTTINGER. Madam Speaker, I 
would like to thank my colleague Bar- 
BARA Boxer for holding this special 
order today on a subject gravely in 
need of attention. The situation in 
Central America is one I have watched 
with the greatest personal interest and 
concern. Since helping to start the 
Peace Corps in Latin America, I have 
seen the need to help the countries of 
Central America establish autonomy 
and political stability. I join the spe- 
cial order to emphasize the fact that 
our current policies in that region can 
lead to nothing besides continued 
strife and unnecessary hardship and 
bloodshed. 
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It was reported yesterday that the 
administration is considering a 40-per- 
cent increase in military aid to Central 
America. Even if one puts aside for the 
moment the rather alarming parallels 
with our military involvement in Viet- 
nam—a parallel none of us should lose 
sight of—increasing the United States 
already burgeoning military involve- 
ment is not the road to Central Ameri- 
can peace and stability. Our focus, 
rather, should be on nonmilitary op- 
tions, on aid that encourages economic 
development and advancement. 

The Caribbean Basin Initiative is a 
good start. A country cannot be strong 
without a strong economy. By encour- 
aging production and to some degree 
guaranteeing a market for the goods, 
we can help these countries build their 
infrastructure and grant a level of se- 
curity unavailable solely through 
arms. Our current 2-to-1 ratio of arms 
support to development support 
should be reversed. We should put an 
end to the economic boycotts. Where 
is the sense in aiming destablizing ef- 
forts at countries we claim to want to 
stabilize? The United States should 
withdraw its opposition to Inter-Amer- 
ican Development Bank loans to Nica- 
ragua and channel development funds 
into land reform programs so badly 
needed in Honduras, Guatemala, and 
El Salvador. 

This aid need not be a handout. De- 
velopment aid could be contingent on 
constructive negotiations for peace 
among the nations involved, including 
the United States and Cuba. We must 
also recognize the potential of the 
Contadora group in formulating plans 
to encourage and monitor a dialog be- 
tween Honduras and Nicaragua, and to 
look toward a time when borders are 
jointly patrolled, and territorial 
boundaries are respected. 

Economic development of the region 
is contingent on a drastic cutback in 
military aid. All aid for covert actions 
in Nicaragua should be immediately 
stopped. The House has the chance 
this week to take that strong and 
rightful stand. The upsurge in mili- 
tary advisers flowing into Honduras 
should be stopped, and the more than 
100 Green Berets now there should be 
recalled. The escalating aid to stop the 
insurgents in El Salvador should be 
curtailed, and an attempt made there 
to implement a cease-fire. Moreover, 
the United States must demonstrate a 
willingness to negotiate, both with the 
Government of Nicaragua and the 
Government of Cuba. To fight the 
Government of Nicaragua with force 
and economic sanctions is to insure 
their increased reliance on Communist 
support. Useful negotiations starting 
now are our only hope for a reasona- 
ble nonantagonistic relationship in the 
future. 

Finally, until the political situation 
has stabilized to a much greater 
degree, particularly in El Salvador 
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where the threat of death-squads ter- 
rorizes the populace, the United States 
should show the same compassion and 
understanding we have shown in other 
cases of political terrorism. More than 
500,000 Salvadoran citizens have been 
forced to leave their homes. Half that 
number now seek temporary safe 
haven outside of their home country. 
But though we granted refugee stat- 
ute to those who sought safe haven 
here from Indochina, the State De- 
partment will not recognize the identi- 
cal needs of those people fleeing El 
Salvador. Extended voluntary depar- 
ture status is a temporary solution for 
Salvadoran refugees. These people 
have no wish to emigrate, they want 
to live in their homeland. By granting 
them refugee status, we grant them 
the opportunity to live to see their 
countries safe again. By deporting 
them, as the Immigration Service is 
now told to do, we sign many of their 
death warrants. 

Providing a temporary safe haven 

for these displaced people, while ac- 
tively pursuing an end to the conflict 
and the development of strong econo- 
mies in the region is the only sane, 
humane road for the United States to 
take. Our military involvement must 
not be allowed to continue on its 
present course; our ends cannot be 
met by such measures, and progress 
will certainly not be served. 
è Mr. STARK. Madam Speaker, we 
are deeply entrenched in Central 
America, and what do we have to show 
for it? The only friends we have in the 
region are governments controlled by 
rightest dictatorial factions, with no 
real representative democracy. The 
other countries in the region simply 
despise us; with good reason, I might 
add. Our policies heretofore have 
proven totally ineffective. We are in a 
worse position in Central America 
with every passing day. 

The solution—a total revamping of 
our policies toward Central America. 
We do not have time to wait for the 
results of Presidential blue ribbon 
commissions. We need to act now 
before it is too late. 

We must stop immediately our sup- 
port for rightest leaders in the region. 
We know they are guilty of putting to- 
gether death squads to terrorize their 
citizens, and this should not be con- 
doned. No matter what the adminis- 
tration believes about it being better 
to have bad friends than no friends at 
all, we do not need another Iran. Simi- 
larly, we should not be supporting an- 
tigovernment forces such as those 
along the Honduran border who seek 
support for their cause through ter- 
rorism. 

Instead, we should concentrate our 
efforts on providing economic assist- 
ance and seek to act as a moderator in 
the ongoing conflicts, instead of as an 
antagonist. My colleagues have voiced 
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many good ideas here today, and I be- 
lieve we must follow through on these 
alternatives. In the long run we would 
make more friends and create stronger 
bonds than those created through 
arms deals. 

We are talking about a part of the 
world that is incredibly poor, where 
many thousands of children die every 
year from malnutrition, and where a 
great percentage of the population is 
illiterate. And our contribution thus 
far has been guns and ammunition. 
Guns and ammunition do not raise the 
economic levels for these people, they 
do not feed hungry children, and they 
do not teach people to read—they only 
kill. Is this the kind of contribution we 
want to be remembered for? 

If we were to forget our fear of 
labels, such as communism, Marxist- 
Leninism, and the domino principle, 
and began helping the people of Cen- 
tral America for no reason or personal 
gain other than the satisfaction of 
knowing that we were helping our 
neighbors, I believe we would be 
amazed at the results. 

I believe the people of Central 

America do not like to hate us. If we 
only gave them a reason not to. We 
are neighbors; we have many things in 
common; we can help each other. Let 
us try for once. 
@ Mr. BATES. Madam Speaker, it is 
time for this Congress and the Ameri- 
can people to embark on a new direc- 
tion in American policy in Central 
America. The established policies of 
this administration have obviously not 
been successful, and in many places 
have actually made the situation 
worse. 

The interventionist attitude on the 
part of the Reagan administration has 
further destabilized and impoverished 
the nations of Central America and set 
back the cause of human rights in this 
region so critical to American inter- 
ests. 

We can point to the dubious gains of 
the last 2% years: 

Despite the more than $400 million 
in military and economic aid sent to El 
Salvador in 1982 and 1983, the guerril- 
la insurgents still pose a serious threat 
to the Managua government. 

There is increasing evidence that 
American involvement in the conflict 
has, in fact, alienated may Salvador- 
ans from their government, and 
strengthened the internal position of 
the guerrillas. We have seen dramatic 
evidence of how indiscriminate bomb- 
ings, repressive agricultural and politi- 
cal policies and terrorist activity on 
the part of the government has in- 
creased as our aid had increased. 

In Nicaragua, we have witnessed the 
virtual crumbling of democracy over 
the past few years. Reagan administra- 
tion proposals for improved relations 
between our two nations seem only to 
have speeded the Cubanization of 
Nicaragua. With nearly 6,000 Cuban 
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advisers currently on Nicaraguan soil, 
our own failure to positively affect the 
course of events there could hardly be 
more evident. 

In both Guatemala and. Honduras, 
the governments in power face serious 
threats to that nations’ internal stabil- 
ity and economic solvency as local 
guerrillas gain strength. In reaction 
these governments have turned to in- 
creasingly repressive measures against 
their civilian populations. Both na- 
tions have amassed deplorable human 
rights records in recent years. 

Clearly, President Reagan's policy of 
buying peace with arms is a bankrupt 
policy. A completely new approach to 
the problems of this sensitive area is 
needed. It is essential that this new 
policy strive to address not only po- 
litical unrest, but also the social and 
economic turmoil that lie at the root 
of Central America’s instability. 

The objectives of this policy should 
be: 

First, to achieve genuine economic 
development throughout the region. 
Only through solid agricultural 
reform and direct aid to small business 
and industries will our dollars improve 
the self-sufficiency and stability of 
this region. 

Second, to quell the social unrest 
that fuels insurgencies, this nation 
must be willing to help these nations 
underwrite the solutions to the prob- 
lems of the masses of the people in- 
cluding health care, educational pro- 
grams. 

Third, we must recognize that aid in 
and of itself will not solve the prob- 
lems of this region. It is essential that 
we help the peoples of Central Amer- 
ica to help themselves, to become inde- 
pendent of all foreign powers. Our as- 
sistance must be tailored to reach in- 
dependence, not further dependence 
on handouts from this Government. 

Fourth, we must make every effort 
to curb the human rights abuses in 
these nations. Stricter verification pro- 
cedures must be established to insure 
that consistent and substantial im- 
provements are made in the records of 
all Central American nations receiving 
American aid. 

These goals and objectives point 
with certainty at what we must not 
continue to do: 

The Reagan administration's reli- 
ance upon military aid produces little 
more than heavily armed, hungry peo- 
ples. 

We must not continue to finance 
covert operations against Central 
American nations. The hypocrisy of 
this practice removes any moral 
ground from beneath our Nation. 

We cannot continue to throw money 
at the problem and assume that even- 
tually we will be able to buy our way 
to democracy and stability in this 
area. 

Mr. FEIGHAN. Madam Speaker, 
this week the President will give the 
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Salvadoran Government another “A” 
for effort in human rights reform, de- 
spite that regime’s feeble and failed 
effort to control its army and protect 
its people. For the fourth time in 2 
years, the administration has chosen 
to ignore the killing of over 400 civil- 
ians a month—and the intimidation of 
thousands more—by officially sanc- 
tioned death squads. Once again, Pres- 
idential certification of human rights 
progress is telling the Salvadoran Gov- 
ernment and military that they can 
act with impunity—aid will continue to 
flow even if repression persists. 

The people of El Salvador and all of 
Central America are trapped by this 
duplicitous diplomacy. This adminis- 
tration and its counterparts in Salva- 
dor pay lipservice to a regional peace, 
but reject negotiations to reach that 
end for fear that the guerrillas would 
“shoot their way into power and carve 
it up behind the people’s back.” Demo- 
cratic elections, they argue, offer the 
only path to peace. Meanwhile, mem- 
bers of the democratic opposition in El 
Salvador risk their lives every time 
they walk down a San Salvador street; 
and more guns enter the region daily, 
making sure that any election will 
bear the mark of a military solution, 
not a freely determined popular man- 
date. 

The left's record is not much better. 
Each day another battle is fought, an- 
other power line is cut, and another 
bridge blows up. The war is worsening 
the conditions that the guerrillas seek 
to change and terrorizing the peasants 
that they claim to protect. Negotia- 
tions without preconditions” -a 
phrase meaning different things to 
different people—provides diplomatic 
cover for their intransigence. 

Compromise and accommodation— 
the keys to lasting peace—are lost in 
this sea of catchy slogans. Serving the 
cause of extremists on either side, 
these clever words—to paraphrase 
Conrad—‘‘deal destruction through 
time as the bullets go flying through 
space.” 

Only a policy that cuts through the 
political posturing to encompass both 
negotiations and elections can bridge 
the wide gulf separating the govern- 
ment and the guerrillas in El Salvador. 
As the bipartisan Inter-American 
Dialog noted in its report, “Americas 
at the Crossroads“: 

Democratization requires not just elected 
officials taking office but the long-term 
building of civil and social institutions sup- 
portive of open and participatory politics. 

To get there, we need to begin imme- 
diate discussions on a ceasefire agree- 
ment, followed by bargaining to define 
the terms and conditions that will 
allow for free and fair elections in the 
future. This formula will test the 
credibility of both sides. Free elections 
are the guiding principle of the initia- 
tive, but the actual terms of the elec- 
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tions will be negotiated without pre- 
conditions. Neither side can back off 
of this formula without exposing a 
preference for military victory over 
political reconciliation. Robert Pastor, 
a former member of the National Se- 
curity Council, examines the possibili- 
ties of such a plan in a recent Wash- 
ington Post editorial that I would like 
to introduce into the RECORD. As 
Pastor points out, this plan offers no 
guarantee of success, but it does 
present one constructive alternative to 
the current impasse. I urge all of my 
colleagues to consider his recommen- 
dations. 

Finally, and most importantly, eco- 
nomic aid must underpin any attempt 
at a political solution to Central Amer- 
ica’s problems. Whether you blame 
the current conflicts on rightist re- 
pression or leftist insurgency, every- 
one agrees that there can be no end to 
the Central American crisis without a 
comprehensive program of reconstruc- 
tion and redevelopment. Up to now, 
military assistance has been our top 
priority, and most economic aid has 
been programed on a short-term crisis 
management basis. We in the House 
must take the lead in reversing that 
trend and setting U.S. policy on a new 
course that will boost economic 
growth and insure the long-range sta- 
bility, security, and independence of 
Central America. 

Our colleagues, Mr. BARNES and Mr. 
Kemp, should be lauded for their vig- 
orous efforts urging President Reagan 
to appoint a commission that will 
focus on the longer term problems of 
economic recovery and development. 


And as this panel begins to study the 
possibility of a new ‘Marshall plan” 
for Central America, we should contin- 
ue to express the need for a compre- 
hensive and regional approach to the 


problems in that troubled region. 
Major emphasis should be placed on 
enlisting multilateral support for an 
economic recovery program, an effort 
that many of our allies would support. 

The Contadora group—Mexico, 
Panama, Venezuela, and Colombia— 
have been promoting a regionwide 
dialog for months, and Ambassador 
Orfila of the Organization of Ameri- 
can States has stated that he would 
support such a plan. Spain and other 
Western European nations, like West 
Germany, Sweden, and France, have 
also expressed an interest in partici- 
pating. Cooperation with these coun- 
tries would lend both credibility and 
currency to our efforts; without their 
help, we have little chance for success. 

Our policy toward Central America 
should address the needs of the count- 
less people left homeless, penniless, 
and hopeless by the violence—the indi- 
viduals tired of the fighting, tired of 
the terrorism, and tired of the fear 
that comes with a life of endless civil 
war. More than anything else, they 
seek peace and the chance to earn a 
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decent living. Helping them will not be 
easy. It will tax the diplomatic skill 
and political will of all parties to the 
conflict. But the alternative—many 
more years of bloodshed and poverty— 
will cost much more in human suffer- 
ing and degradation. We can help 
break the current military, political, 
and economic stalemate by restoring 
the credibility of our diplomacy and 
demonstrating a steadfast commit- 
ment to peace, political reconciliation, 
and economic recovery. More empty 
promises and loaded guns will only 
perpetuate misguided policies—both 
here and abroad—that have trauma- 
tized Central America and paralyzed 
U.S. diplomacy. 


(From the Washington Post, July 5, 1983] 


AN 8-Pornt PEACE PLAN FoR CENTRAL 
AMERICA 


(By Robert Pastor) 


There has been a lot of pressure on the 
Reagan administration to negotiate in Cen- 
tral America, but few specific ideas on how 
or what to negotiate. Here's a proposal. 

Besides improving the Salvadoran armed 
forces, the strategy of the Reagan adminis- 
tration and the Salvadoran government 
relies on elections. The left is invited to par- 
ticipate or to talk about the elections in the 
Peace Commission. The left (FDR/FMLN) 
says that elections under the government’s 
auspices would be meaningless at best; more 
likely, they would be suicidal. Even if body- 
guards would protect rather than termi- 
nate” leftist candidates, who would ensure 
the results? So the left proposes ‘‘negotia- 
tions without preconditions” as a way to re- 
solve the conflict, and the government, in- 
terpreting this proposal rather liberally and 
disingenuously as a demand for power-shar- 
ing, blocks negotiations. The war grows 
worse, and there is little prospect that the 
government's elections will discourage the 
guerrillas or reduce the rightist violence. 
The elections could provide a modicum of 
legitimacy to the government, but if the 
right wins the election, that won't last long 
or be worth much. 

There is room enough and reason enough 
to compromise. War strengthens extremists, 
particularly in countries like El Salvador 
where the middle—both moderates and the 
spirit of moderation—is precarious and de- 
mocracy is embryonic. Only at the bargain- 
ing table can moderates on both sides be put 
in a position where they could begin calling 
the tune rather than dancing to it or run- 
ning from it. 

Instead of elections without negotiations 
or negotiations without elections, why not 
wide-ranging negotiations leading to elec- 
tions? Both sides—and the Reagan adminis- 
tration—should announce their support of 
the following compromise proposition: 
“Elections remain the best way to test the 
will of the people, but they are impossible in 
the current climate of violence. Negotiations 
should begin immediately to define the 
terms and the conditions that will permit 
the elections to be free and fair and, if pos- 
sible, held in December 1983.” “Terms and 
conditions’ could be defined broadly 
enough to include the reorganization of the 
military, guarantees on electoral results, an 
interim government—whatever, the point is 
that the conditions for free elections would 
be negotiated without preconditions, thus 
satisfying the current position of both sides. 
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Who can refuse such a proposition and 
retain international credibility? Having in- 
sisted that elections are the political solu- 
tion,” the Reagan administration can hardly 
reject honest negotiations aimed at making 
the elections fair. Having asked to talk 
about a reorganization of the military and a 
provisional governing structure as a way to 
guarantee the rights of the left, the FDR/ 
FMLN can hardly retreat, without implying 
its opposition to elections in principle. Cer- 
tainly, the Christian Democrats, who have 
their own good reasons to fear that the 
right will erase them either during or after 
the election, should welcome negotiations 
that guarantee their safety and return them 
to the middle of the Salvadoran political 
spectrum where they belong. The right will 
participate in negotiations only if the 
Reagan administration can persuade them 
that they have no alternative. Failure to 
apply U.S. leverage on the right will doom 
negotiations from the beginning. 

Assuming the proposition is accepted by 
the government and the left, both sides 
would issue an invitation to international 
“sponsors” to oversee the negotiations, the 
elections and the outcome. The Contadora 
Group should be the principal sponsors, but 
it should be expanded. One idea would be 
for the left to be sponsored by Mexico, 
Spain, France, and Colombia, and the gov- 
ernment to be sponsored by the United 
States, Venezuela, Panama, and the Domini- 
can Republic. Representatives of these 
countries would sit at the bargaining table 
and play an active, facilitative role in the 
negotiations and in implementing an agree- 
ment of eight points. 

1. For purposes of building confidence and 
trust as much as for stopping the war, the 
first item on the agenda should be the nego- 
tiation of a cease-fire, say for one day in one 
area. As negotiations proceed, the cease-fire 
should be extended over time and space. 

2. Both sides would negotiate a two-month 
electoral period, in which all parties would 
register and participate and have equal 
access to the media. An electoral board 
would be broadly representative of both 
sides and would oversee the election, assist- 
ed by a large number of international ob- 
servers. To dispel suspicion, the Reagan ad- 
ministration would state clearly that it 
would fully respect the outcome if the Com- 
munists won the election. Parallel state- 
ments could be solicited from other spon- 
sors and also from Cuba and the Soviet 
Union. 

3. Both sides would agree to a constitu- 
tion, which would make minor modifications 
of the existing one, but would institutional- 
ize the land reform (phases I and ITI), guar- 
antee economic and political pluralism and 
pledge a nonaligned foreign policy. 

4. During the electoral period, the armed 
guerrillas would stay in their camps, and 
the military would cease operations in these 
areas—thus reducing and ultimately ceasing 
military contact. Security would be guaran- 
teed by an election- protection peace force“ 
composed of soldiers from most or all of the 
eight sponsors. This force would remain in 
place for at least three months after the 
elections in order to ensure continuity and 
guarantee the results. 

5. Both sides would accept some responsi- 
bility for the repression—the killing of inno- 
cent civilians—and, supervised by the peace 
force, would dissolve the most repressive 
elements of both forces, say, the govern- 
ment's Treasury Policy and National Guard 
and the two most brutal of the five guerrilla 
armies. 
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6. A plan for integrating the guerrillas 
into a reorganized armed force would be ne- 
gotiated and would come into force two 
months after the election and one month 
after the inauguration of the new govern- 
ment. 

7. A negotiated interim government would 
come into being at the signing of the agree- 
ment and the beginning of the electoral 
period. This interim government would give 
representatives of the various groups the 
first opportunity to comunicate directly 
with one another and to work together. It 
would also preclude government assistance 
to any party. 

8. The sponsoring nations would agree to 
continue a total of $2 billion in economic aid 
directly (and encourage another $2 billion 
by other donors) for a five-year period to 
help El Salvador recover, implement the re- 
forms, and contribute to a rejuvenated Cen- 
tral America Common Market. It is well to 
recall that before the war, El Salvador dem- 
onstrated its capacity for economic growth 
(5.3 percent per year sustained over 20 
years), social progress (the distribution of 
income improved from 1965 to 1977) and ex- 
panded education. With outside help and 
inside peace, El Salvador could be a econom- 
ic engine for Central America, 

In addition, the sponsors would agree to 
provide $50 million in military aid during 
the same five-year period, but all economic 
and military aid would be negotiated direct- 
ly and exclusively with the civilian govern- 
ment and would be turned on or off by the 
civilians, or off by the sponsors if the mili- 
tary should interfere with the government. 
It is essential that in the postwar period, all 
outside democratic governments do every- 
thing they can to keep the military out of 
politics. 

These are the rough and radical elements 
of one peace plan. It is offered not as the 
only plan but only to demonstrate that if 
the administration used half as much 
energy in pursuing negotiations as it does in 
trying to get Congress to fully fund its mili- 
tary aid program, hundreds of possible vari- 
ations would suggest themselves. 

Negotiations will not be easy, and no one 
should expect that all those on the left or 
right will remain a part of the process; they 
won't. However, it is essential to test the 
sincerity of both groups and to divide those 
who want democracy from those who only 
want power. The aim is to narrow the base 
of those who prefer fighting to compromise, 
rather than to squeeze the middle, which is 
the consequence of the current strategy. 
The government that emerges from negotia- 
tions will be able to stand on its own and 
fight the remaining guerrillas from real 
strength—not the kind that comes from 
guns, but the kind that comes from popular 
support. 

If this negotiation succeeds, the same for- 
mula could be applied to Nicaragua. The 
same eight nation sponsors could oversee a 
negotiation between the Sandinista govern- 
ment and the rebel groups. If the Sandinis- 
tas believe that their revolution is worth ex- 
porting to El Salvador, perhaps they can be 
persuaded to import a solution for peace 
from their neighbor and Common Market 
partner. 

While the Contadora Group endlessly de- 
bates the shape of the negotiating table, 
and the Reagan administration insists on re- 
gional rather than bilateral talks, this pro- 
posal cuts through the Central American 
knot by going to the real source of the prob- 
lem, which is not external support but inter- 
nal division. 
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The best part of this plan is that everyone 
is welcome to take the first step; there is no 
reason why Spain, the Socialist Internation- 
al, the Contadora Group or the Salvadoran 
government should wait for the Reagan ad- 
ministration. The administration is hardly 
alone in making negotiations more difficult; 
this proposal offers everyone the chance of 
making them more likely. Spain, for exam- 
ple, could announce support of the first 
proposition and try to persuade the FDR/ 
FMLN to accept it as well. By doing so, the 
burden would be passed to the Salvadoran 
government and the Reagan administration 
to accept full-scale negotiations on elec- 
tions. 

The administration has found a hundred 
disingenuous reasons to reject negotiations, 
but the Salvadoran left is not the Vietcong. 
It is an extremely heterogenous group, 
which includes disaffected Christian and 
Social Democrats, and quite possibly the 
only thing holding them together is the war 
and the absence of negotiations. Because 
the sponsors are democratic countries and 
the negotiator of the left might well be 
Guillermo Ungo, the Social Democratic 
leader of the FDR, the United States and its 
friends are better positioned to take advan- 
tage of negotiations than is the left. For 
that reason, I hope President Reagan takes 
the first step. Congress is right to insist on 
it. 

Only through such a plan can the divi- 
sions that are opening in our country and 
have already opened between the United 
States and our friends begin to be healed. 
Most important, for El Salvador, it is vitally 
important that the action move quickly 
from the battlefield to the bargaining table 
before culminating at the ballot box. 

{The writer, who teaches at the University 
of Maryland, was a member of the National 
Security Council staff from 1977 to 1981.10 

Mr. EDWARDS of California. 
Madam Speaker, I would like to point 
out that I believe the speakers tonight 
in this series of speeches have made a 
splendid record that I hope will be 
read and pondered by the American 
people. It is tragic that our beloved 
country, the great United States of 
America that is looked upon with such 
respect throughout the world is en- 
gaged in this tragic enterprise that can 
only bring disapprobation on us if it 
continues and if it is escalated, as it 
has been escalating in the last few 
weeks. 

One fact that was not brought out 
tonight with regard to the casualties 
in Nicaragua is that the casualties, the 
deaths of Nicaraguan people in the 
war to date have been double that pro- 
portionately than the losses suffered 
by Americans in Vietnam. 

Last, I trust, Madam Speaker, that 
the vote next week on the Boland-Za- 
blocki resolution is a resounding 
“aye.” 

It is one of the last chances we will 
have to keep a bridle on the President 
with regard to going to war. That is 
one of our constitutional responsibil- 
ities referred to over and over again by 
our founders. That a bridle is neces- 
sary is emphasized by the splendid re- 
search work that was done by the gen- 
tlewoman from California (Mrs. 
Boxer) in researching some state- 
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ments made by our President when he 
was Governor of California. The state- 
ments, Madam Speaker, are ominous. 

He was asked when he was Governor 
during the Vietnam war, Should the 
United States use nuclear weapons?” 

The Governor replied: “We all agree 
we hope these nuclear weapons will 
not have to be resorted to.” 

And then Governor Reagan was 
asked what we should do, and he fa- 
vored sharp escalation, and he said in 
answer to the question, “What kind of 
escalation?” 

And Governor Reagan said: “That 
decision properly should be left up to 
the military.” 

Those are his exact words and I be- 
lieve, Madam Speaker, we all know 
that war is too important to be left to 
the generals. 


GENERAL LEAVE 


Mr. EDWARDS of California. 
Madam Speaker, I ask unanimous con- 
sent that all Members may have 5 leg- 
islative days in which to revise and 
extend their remarks on the subject of 
this special order tonight and include 
therein extraneous matter. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


o 2040 


THE PRESIDENT AND IMF: A 
FAILURE OF LEADERSHIP 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. LAFALCE) 
is recognized for 20 minutes. 
@ Mr. LaFALCE. Madam. Speaker, 
during the course of recent weeks 
much has been said in the House 
Chamber and in the national press re- 
garding the wisdom of approving legis- 
lation to increase the U.S. contribu- 
tion to the International Monetary 
Fund (IMF). While I have found the 
debate useful in many respects, I feel 
that one important aspect of the pro- 
posed quote increase has been over- 
looked: The political necessity for ap- 
proval of the President’s request for 
IMF funding. 

As a supporter of the legislation 
soon to come to the House floor, I see 
three important political reasons for 
the Congress to act in a bipartisan 
manner and vote in favor of the Presi- 
dent's initiative. 

First, support for a quota increase is 
not just expedient, but symbolizes an 
American commitment to promoting 
world growth and development. All of 
the agruments about “bailing out” or 
“bailing in” and banks, while impor- 
tant, distract our attention from the 
essential fact that improving the flow 
of world goods and services through 
supporting the global financial system 
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is in our best interest—both politically 
and economically. 

Second, approval of the President’s 
legislation is strategically important. 
An increase in the IMF's contributed 
resources is the product of carefully 
crafted international negotiation, and 
congressional agreement is warranted 
to underscore the willingness of the 
U.S. public to support the internation- 
al policy goals of American leaders. In 
voting for the quota legislation, we are 
joining our counterparts in the indus- 
trial world to insure that the benefits 
of economic recovery accrue to the full 
spectrum of market participants—this 
is an important goal in terms of our 
standing in the world community. 

Third, support for the IMF symbol- 
izes a concrete statement of our under- 
standing that the world economy has 
entered a new era. We now live in an 
age of a vast network of global eco- 
nomic activity created by changes in 
transportation, technologies, and com- 
munications and maintained only 
through a commitment by all parties 
that national economic policies serve 
not only domestic ends, but the inter- 
ests of all. International leaders meet- 
ing in Williamsburg stressed “the 
widespread and pressing need for more 
economic growth * * throughout 
the world. This need for growing, 
stable economies in the developing 
world is not just an end in itself, but 
must be perceived as one important 
aspect of an international commit- 
ment to improving individual opportu- 
nity. It is no longer enough for the 
United States to struggle in domestic 
policy or foreign assistance to promote 
individual dignity and potential—the 
interrelatedness of the global economy 
now demands that we work together 
with other nations for the peace and 
prosperity of all. 

POLITICAL CONCERNS AT HOME 

Madam Speaker, I believe that it is 
the sense of the President at this time 
that international support for the 
IMF is essential to global prosperity 
and U.S. interests. In a recent letter to 
Members of Congress, Mr. Reagan em- 
phasized that: 

The legislation I have requested to fulfill 
our share of the increase in IMF resources 
is necessary to protect our own interests in a 
stable financial system, a growing world 
economy, and sustained economic recovery 
and higher employment levels. It is also nec- 
essary to help protect U.S. foreign policy 
and security interests overseas. 

Ironically, some of the President’s 
most ardent supporters are leading the 
opposition to a quota increase. Activi- 
ty in the House is building to a violent 
crescendo of charges, arguments, 
briefings, and statements regarding 
the economic and political justifica- 
tions for a quota increase, and the 
President has been forced to join with 
many who are usual political oppo- 
nents to combat the efforts of mem- 
bers of his own party to defeat the leg- 
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islation. As Representative CHALMERS 
WYLIE, ranking Republican on the 
House Banking Committee, has said, 
“The IMF quota increase has become 
a lightning rod for all points on the 
political spectrum.” 

How has this happened? Madam 
Speaker, I believe that the President is 
largely culpable for this political con- 
fusion. The President has failed to act 
aggressively and speak purposefully 
about the need for U.S. support for 
the IMF. In fact, the President has 
cultivated a national climate against 
this legislation through espousal of 
the idea that the markets should be 
left to work without international in- 
terference, through a set of priorities 
that leave multilateral activities at the 
bottom of the political wish list, and 
through contradictory and changing 
opinions on the need for a quota in- 
crease. 

The irony of Republican opposition 
to the President’s policies becomes 
clear when it is known that in past de- 
bates on funding the IMF, David 
Stockman has said. This is bad legis- 
lation * * * the American public should 
not be called on to fork over (funds) to 
the IMF.” The irony disappears when 
one realizes that it was not until inter- 
national leaders pressured the admin- 
istration at Toronto that the Presi- 
dent became willing to fully consider 
the arguments for a stronger IMF. It 
was not until members of the admin- 
stration experienced firsthand the risk 
to the international system exposed 
last August with the Mexican crisis 
that the President was convinced of 
the need for action, and yet he still 


has not exercised the powers at his 
disposal—both personal and political— 
to convince the American people of 
the arguments that convinced him. 


A NEED FOR LEADERSHIP 

Madam Speaker, there are many of 
us here who are willing to support the 
President on this issue. But he has to 
take the lead. He must tell the Ameri- 
can people that he is convinced of the 
need for this legislation, not merely 
send a form letter to Members of Con- 
gress. 

We all know that the bill increasing 
the U.S. quota is complex and we un- 
derstand that the functions of the 
IMF are complex, just as the interna- 
tional economic system represents the 
complexity of millions of transactions 
and the creativity of human enter- 
prise. But the message that the Ameri- 
can people and the members of the 
President’s party need to get is simple. 
The message is that the President sup- 
ports U.S. contributions to the IMF 
because it is the best shot we have at 
getting through a crisis in the interna- 
tional system, and it is the best shot 
we have at promoting world growth 
and our own international interests. 

Madam Speaker, it is time for the 
President to go to the people. He has 
done so before—in promoting his eco- 
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nomic policies, in his support of 
higher defense spending, in outlining 
foreign policy objectives. If the Presi- 
dent wants congressional approval of 
his legislation to buttress the IMF, it 
is a message he must put to the 
people. 

Presidential leadership on this issue 
is essential. Secretary of State George 
Shultz, who recently joined other 
former Secretaries of the Treasury in 
appealing to the President for strong 
support of the quota increase, has 
stated eloquently the demand for lead- 
ership: 

More than three-quarters of the world’s 
population live in what we call the develop- 
ing world (and) * * much of the world's 
future is being shaped by what happens in 
those hundred-odd nations embracing the 
broad majority of humanity. * * *. The evo- 
lution of the developing countries and the 
problems they encounter challenge much of 
our conventional thinking about both politi- 
cal and economic development. And these 
events and trends in the developing world 
affect our own lives more directly than most 
of us realize. 

In an era of technological advance, instant 
communications, and giant strides in public 
health, we have before us the prospect of a 
world spreading opportunity and prosperity. 
But in an era of nuclear weapons, political 
instability, and aggressive ideologies, we si- 
multaneously face the possibility of spread- 
ing anarchy and conflict. Which prospect 
will dominate the future? That depends on 
what choices are made now, both by the in- 
dustrial and the developing nations—choices 
about the international order and choices 
about national policies. The vision and 
statesmanship of nations and leaders will be 
tested as never before. 

Madam Speaker, the issue of U.S. 
participation in the IMF and the issue 
of our commitment to international 
economic progress brings us to a test 
of Presidential leadership. The Presi- 
dent has said to the Senate that: 

Passage of this legislation is of the utmost 
importance to the world economy, to the 
strength of the recovery, and to the U.S. po- 
sition in world affairs. 

I believe that we must support the 
IMF and we must play a leading role 
in the world economic recovery, for 
our own sake as well as the developing 
world’s sake. It is the greatest respon- 
sibility of the President to convince 
the American people of that truth. 


H.R. 3592, THE MINOR TAX 
EQUITY IMPROVEMENT ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. ROSTENKOW- 
SKI) is recognized for 15 minutes. 
èe Mr. ROSTENKOWSKI. Madam 
Speaker, the Honorable BARBER CON- 
ABLE and I are introducing today a 
measure developed by our congression- 
al staffs which contains provisions de- 
signed to improve the equity of the 
tax laws in three minor, but neverthe- 
less important areas. In addition, a 
technical correction is included that 
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was necessitated when two bills passed 
in the last Congress were signed in the 
wrong order. 

The first provision in the bill would 
greatly assist taxpayers who receive a 
partial distribution from their pension 
plans and thus fail to qualify for tax- 
free rollover treatment under the 
rules of present law. The timing and 
amount of such distributions are 
rarely within the control of the tax- 
payer and if a plan does not meet the 
Internal Revenue Code requirements 
in making a distribution, the taxpayer 
is seriously disadvantaged. To prevent 
any abuse, however, the bill allows 
tax-free rollovers at the employee’s 
election, only when at least 50 percent 
of the balance to the credit of the em- 
ployee is distributed. Under the bill, 
once an election is made, the present 
10-year averaging rule and capital 
gains treatment would not be available 
for any further distribution from that 
plan. Distributions made to spouses of 
deceased employees also would be eli- 
gible for this treatment. 

The second provision in the bill re- 
lates to the deduction of expenses paid 
to related parties under Internal Reve- 
nue Code section 267. This section 
would be amended to provide a rule re- 
quiring the matching of the deduction 
with the inclusion of income for these 
transactions between related taxpay- 
ers. The present law rule denies such 
deductions for expenses to accrual 
basis taxpayers where paid to a related 
taxpayer later than 2% months after 
the end of the taxable year. This rule 
has been criticized as arbitrary and a 
trap for the unwary. The American 
Bar Association and the American In- 
stitute of Certified Public Accountants 
had recommended a review of this 
rule. Under the bill, the revised rule 
would also be extended to apply to two 
corporations which are members of 
the same controlled group as well as to 
partnerships and subchapter S corpo- 
rations under common control. 

The third provision in the bill in- 
volves Code section 1244 which pro- 
vides special treatment for losses on 
small business common stock. In 1981, 
the tax bill reported by the Committee 
on Ways and Means would have ex- 
tended this rule to preferred stock as 
well. The bill introduced today again 
proposes that change. 

Finally, a technical correction is in- 
cluded in the bill to reinstate the 
amendments to Code section 103 en- 
acted in the Highway Revenue Act of 
1982. These provisions relate to the 
treatment of certain tax-exempt inter- 
est income by mutual funds and are 
necessitated by the order in which 
that legislation was signed by the 
President. 

A technical explanation of each of 
these provisions follows: 
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TECHNICAL EXPLANATION OF H.R. 3592, THE 
MINOR Tax EQUITY IMPROVEMENT ACT 


SECTION 1. ROLLOVER OF PARTIAL 
DISTRIBUTIONS 


Present law 


If a lump sum distribution is paid to an 
employee (or the spouse of a deceased em- 
ployee) under a qualified pension, profit- 
sharing, or stock bonus plan, tax is deferred 
on the portion of the distribution rolled 
over to another qualified plan or to an IRA 
(an individual retirement account, individ- 
ual retirement annuity, or retirement bond). 
Tax-free rollovers are also provided for cer- 
tain distributions from terminated qualified 
pension plans. In addition, certain total dis- 
tributions under a tax-sheltered annuity 
contract may be rolled over, tax-free, to an- 
other such contract or to an IRA. Tax-shel- 
tered annuity contracts (including custodial 
accounts investing in shares of a regulated 
investment company) may be purchased for 
employees by certain tax-exempt organiza- 
tions or by public educational organizations. 

The tax deferral provided for distribu- 
tions from qualified plans and tax-sheltered 
annuity programs (Code sections 402 and 
403) applies only if the rollover contribution 
to an IRA, etc., is made within 60 days after 
the distribution is received. A distribution 
from a qualified plan is a lump sum distribu- 
tion only if it consists of the balance to the 
credit of the employee under the plan, is 
made within one taxable year of the recipi- 
ent, and is made on account of the employ- 
ee’s separation from service or death, or 
after the employee attains age 59%. In the 
case of a self-employed individual. the sepa- 
ration from service test does not apply. A 
distribution to a self-employed individual 
who has become disabled may, however, 
qualify as a lump-sum distribution. In lieu 
of qualifying for rollover treatment, a lump- 
sum distribution under a qualified plan is 
accorded special income tax treatment 
under which all or a portion of the distribu- 
tion may be taxable to the recipient as long- 
term capital gain or under a 10-year forward 
income averaging formula. Also, under the 
qualified plan rules, all or a portion of the 
unrealized appreciation in employer securi- 
ties included in a distribution is excluded 
from gross income for the taxable year of 
the distribution. 

If an employer maintains more than one 
qualified plan of the same type, the plans 
generally are aggregated for the purpose of 
determining whether the balance to the 
credit of the employee has been distributed. 
For example, all profit-sharing plans main- 
tained by the employer are treated as a 
single plan. 

In the case of tax-sheltered annuities, the 
aggregation rules provide that all annuity 
contracts purchased for an employee by one 
employer are treated as a single contract. 

A distribution from a qualified plan is also 
eligible for rollover treatment if it consti- 
tutes the balance to the credit of the em- 
ployee under the plan and is paid to the re- 
cipient within one taxable year on account 
of termination of the plan, or, in the case of 
a profit-sharing or stock bonus plan, on ac- 
count of a complete discontinuance of con- 
tributions under the plan. 

Explanation of provision 

Under the bill, special rules are provided 
for rollovers of partial distributions. In gen- 
eral, the present law rollover rules (section 
402(aX5)(A) of the Code) that apply to 
lump-sum distributions would be expanded 
to apply to a partial distribution if (1) the 
distribution is equal to at least 50-percent of 
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the employee's balance, (2) it is not one of a 
series of periodic payments and (3) the em- 
ployee elects such treatment. The provision 
would limit the special partial rollover rules 
to rollovers into individual retirement ac- 
counts or annunities (section 408(a), (b)). 
Once an election is made, the 10-year aver- 
aging rule, capital gains treatment. and the 
special rule for unrealized appreciation on 
employer securities, would not be available 
for any distribution (paid after the partial 
distribution) from the plan. Distributions 
made to the spouse of an employee after the 
employee's death also would be eligible for 
partial distribution rollover treatment (sec- 
tion 402(a)(7)). 

In general, the amendments made by the 
provision would apply to distributions made 
after December 31, 1983, in taxable years 
ending after such date. 


SECTION 2. TREATMENT OF CERTAIN 
TRANSACTIONS BETWEEN RELATED PARTIES 


Present law 


Under present law, a taxpayer, in order to 
obtain a deduction for business expenses or 
interest payable to a cash-basis person relat- 
ed (within the meaning of Code section 
267(b)) to the taxpayer, must ordinarily pay 
such items not later than 2% months after 
the close of its taxable year. In the case of a 
Subchapter S. corporation, payments owed 
to a related party cash-basis taxpayer, in- 
cluding a shareholder who owns at least 2 
percent of the stock of the corporation, are 
deductible only when paid (whether or not 
paid after the expiration of the 2%-month 
period). 

Also, present law denies losses on sales or 
exchanges of property between related par- 
ties. 


Explanation of provision 


The bill would amend the related party 
rules under Code section 267 so that a payor 
would be placed on the cash method of ac- 
counting for purposes of deducting business 
expenses and interest owed to a related 
party cash-basis taxpayer. Also, the present 
law rules relating to payments by Subchap- 
ter S corporation would be extended to pay- 
ments by partnerships. Thus, a partnership 
could not deduct unpaid amounts accrued to 
any cash-basis partner (or person related-to 
the partner) and any deduction for those 
amounts would be allowable only when paid. 
This rule would not apply to guaranteed 
payments (within the meaning of section 
707(c)) made to a partner. 

Finally, the bill would extend the loss dis- 
allowance and accrual provisions of section 
267 to transaction between corporations 
which are members of a controlled group of 
corporations (within the meaning of section 
1563, using a 50-percent control test). 

These amendments would apply to tax- 
able years beginning after 1983. 


SECTION 3. LOSSES ON SMALL BUSINESS 
CORPORATION STOCK 


Present law 


Under present law, a taxpayer is allowed 
to deduct, as an ordinary loss, up to $50,000 
($100,000 in the case of a joint return) of 
loss on the disposition of “section 1244 
stock.” Generally, section 1244 stock“ 
means certain common stock of a domestic 
small business corporation. 

Explanation of provision 

The bill would extend the definition of 
“section 1244 stock” to include preferred 
stock of qualified small business corpora- 
tions. The bill would apply to stock issued 
after the date of enactment of the bill. 
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SECTION 4. COORDINATION OF CERTAIN 1982 
PROVISIONS 
Present law 

The signing order of the Highway Reve- 
nue Act of 1982 (P.L. 97-424) and P.L. 97- 
473 arguably resulted in an inadvertant de- 
letion of the amendments to Code section 
103 contained in the Highway Revenue Act 
of 1982. 

Explanation of provision. 

A technical correction would be made to 

reinstate the provisions amending Code sec- 
tion 103 as enacted in the Highway Revenue 
Act of 1982. The provisions relate to the 
treatment of certain tax-exempt interest 
income of mutual funds. 
@ Mr. CONABLE. Madam Speaker, 
Mr. ROSTENKOWSKI and I are introduc- 
ing today, as a separate bill, a measure 
developed by our congressional staffs 
which contains provisions designed to 
improve the equity of the tax laws in 
three minor, but nevertheless impor- 
tant areas. In addition, a technical cor- 
rection is included that was necessitat- 
ed when two bills passed in the last 
Congress were signed in the wrong 
order. 

The first provision in the bill would 
greatly assist taxpayers who receive 
less than a total distribution from 
their pension plans and thus fail to 
qualify for tax-free rollover treatment 
under the rules of present law. 

The second provision in the bill re- 
lates to the deduction of expenses paid 
to related parties under Internal Reve- 
nue Code section 267. This section 
would be amended to provide a rule re- 
quiring the matching of the deduction 
with the inclusion of income for these 
transactions between related taxpay- 
ers. 

The third provision involves Code 
section 1244 which provides special 
treatment for losses on small business 
common stock. In 1981, the tax bill re- 
ported by the Committee on Ways and 
Means would have extended this rule 
to preferred stock as well. This bill 
again proposes that change. 

Finally, a technical correction is in- 
cluded to reinstate the amendments to 
Code section 103 enacted in the High- 
way Revenue Act of 1982. These provi- 
sions relate to the treatment of certain 
tax-exempt interest income by mutual 
funds and are necessitated by the 
order in which that legislation was 
signed by the President. 


TAX TREATMENT OF OUTPA- 
TIENT MEDIGAL EXPENSES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. STARK) is 
recognized for 15 minutes. 

è Mr. STARK. Madam Speaker, the 
Honorable BARBER CONABLE and I are 
introducing today H.R. 3593, a meas- 
ure developed by our congressional 
staffs which contains provisions de- 
signed to improve equity in an impor- 
tant area of the tax law, the medical 
expense deduction. Under present law, 
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a bias exists for receiving medical care 
in a hospital, since all hospital costs, 
including those for meals and lodging, 
are considered medical expenses and 
are deductible to the extent exceeding 
5 percent of adjusted gross income. 
However, if patients must travel away 
from home to receive care on an out- 
patient basis, then only the cost of 
transportation is included as a deducti- 
ble expense, in addition to direct medi- 
cal costs. Necessary expenses for lodg- 
ing or meals are not deductible. Today, 
outpatient care received away from 
home at hospitals or specialized treat- 
ment centers is increasingly common 
and, in most instances, such care is 
more cost efficient than that received 
in a hospital. 

The bill proposes to improve tax 
neutrality between inpatient and out- 
patient care by allowing necessary 
lodging expenses to be included as de- 
ductible medical expenses in certain 
circumstances where the taxpayer 
travels away from home to receive 
medical care on an outpatient basis. 
Restrictions are included to prevent 
abuse and, as under present law, only 
medical expenses in excess of 5 per- 
cent of adjusted gross income are de- 
ductible. This proposal is intended to 
improve tax equity for taxpayers and 
to further cost conscious medical care. 

TECHNICAL EXPLANATION OF H.R. 3593, 
RELATING TO OUTPATIENT MEDICAL EXPENSES 
PRESENT LAW 

Internal Revenue Code section 213 per- 
mits the deduction of unreimbursed medical 
care expenses which exceed 5 percent of ad- 
justed gross income. Such expenses include 
those for transportation (but not meals and 
lodging) which is primarily for and essential 
to medical care. There are no other restric- 
tions in the law concerning medical care re- 
ceived while away from home. If such care 
is received in a hospital, all costs are deduct- 
ible, including those for meals and lodging. 

Under a Supreme Court case and IRS reg- 
ulations, meals and lodging are not deducti- 
ble as part of transportation expenses. Fur- 
ther, if care is received in an institution 
other than a hospital, deductibility of meals 
and lodging depends upon whether the med- 
ical care is the primary reason for being at 
the institution and whether meals and lodg- 
ing are furnished as a necessary incident to 
such care. 

IRS regulations also clarify when travel 
expenses are deductible under the primary 
and essential tests. While travel expenses 
may be deductible where a doctor prescribes 
travel to another climate to alleviate a 
chronic condition, travel undertaken for 
general health improvement would not be 
deductible. Also, if a doctor prescribes an 
operation or other treatment and the pa- 
tient decides for personal reasons to have 
the operation in another locality, such as a 
resort area, the transportation would not be 
deductible (the cost of the medical care, in- 
cluding all hospital expenses would be de- 
ductible). Also, under Revenue Ruling 58- 
110, a patient who was unable to travel 
alone could deduct the travel expenses of a 
companion as well. It is understood that the 
IRS generally permits the deduction of the 
travel expenses of a parent accompanying a 
minor child and a spouse accompanying a 
spouse under similar circumstances. 
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EXPLANATION OF PROVISION 


Amounts paid for lodging, as well as trans- 
portation, would be deductible as medical 
expenses when incurred while away from 
home primarily for and essential to receiv- 
ing medical care. Additional restrictions on 
the deduction would also be included. The 
lodging must not be lavish or extravagant, 
borrowing a standard from the Code section 
162 context with regard to expenses in- 
curred while away from home in the pursuit 
of a trade or business. 

Further, the care must be provided by a 
physician in a hospital or a nationally or re- 
gionally recognized medical facility in which 
substantially all the services provided are 
medical. The purpose of this restriction is to 
deny the deduction where a taxpayer pre- 
fers, for personal reasons, to see a doctor in 
a location away from home. The deduction 
would be allowed in cases where the patient 
must travel to a specialized center or other 
facility to receive medical treatments on an 
outpatient basis. National or regional recog- 
nition is intended to restrict the deduction 
to medical facilities that are known in the 
health care profession; regional recognition 
is intended to cover facilities known as pro- 
viders of medical care in the region (without 
imposing a requirement that the facility 
have a national reputation). These facilities 
must provide services substantially all of 
which are medical. This standard will pre- 
clude deduction for expenses incurred in sit- 
uations where the medical care is incidental 
or anything other than the major purpose 
of the activity. 

Finally, the proposal would impose a re- 
quirement that there be no significant ele- 
ment of personal pleasure, recreation, or va- 
cation in the travel away from home. The 
intent of this restriction is to make clear to 
taxpayers and the IRS that medical care 
must be the major and critical element in 
the expenditure. However, it does not mean 
that there be no pleasure or recreation un- 
dertaken at all in the trip. 

It is intended that determinations about 
the deductibility of lodging for person ac- 
companying the patient would be based on 
the standards applied under present law for 
transportation. The IRS may require rea- 
sonable substantiation by taxpayers of the 
reasons for and nature of the travel away 
from home, the medical care received and 
the activities undertaken during the travel 
and treatment. It is expected that the 
nature of the substantiation required will be 
reasonable in relation to the nature and size 
of the deductions involved. 

The amendments made by the provision 
would apply to taxable years beginning 
after December 31, 1983.6 


STANSFIELD TURNER ON THE 
FOLLY OF THE MX MISSILE 


(Mr. SEIBERLING asked and was 
given permission to extend his re- 
marks at this point in the RECORD and 
to include extraneous matter.) 

Mr. SEIBERLING. Madam Speaker, 
the New York Times for March 11, 
1983, contained an article by Adm. 
Stansfield Turner, former Director of 
the Central Intelligence Agency, 
making a powerful case against de- 
ployment of the MX missile. Admiral 
Turner argued that MX makes sense 
only as the instrument of a nuclear 
war-fighting strategy whose adoption 
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would threaten America’s security. Be- 
cause of its pertinence to the debate 
scheduled to resume this week on the 
defense authorization bill, and the MX 
missile in particular, I am offering Ad- 
miral Turner’s article for printing in 
the RECORD. 

The basic issue is posed by Admiral 
Turner as follows: 


The fundamental choice, then, is not be- 
tween weapons of greater or lesser potency 
but between greater stability or less. The so- 
called nuclear experts, however, are finding 
it difficult to shed conventional military 
thinking, which sees advantages in “superi- 
ority“ in weapons and holds that defeating 
the enemy’s military forces is the end objec- 
tive if war should break out. 


Admiral Turner’s lucid analysis is 
relevant not only to MX but to the 
question of deploying the Pershing II 
in Western Europe: 

If, in the event of a nuclear attack against 
the United States, the President's readiness 
to retaliate against Soviet cities lacks credi- 
bility, as the war-fighters contend, what 
makes them believe that the President 
would attack the Soviet Union with nuclear 
weapons in retaliation for a conventional 
attack on Western Europe? The United 
States certainly should not and would not 
expose its own cities to nuclear devastation 
in order to compensate for NATO's weak- 
nesses in conventional forces. It should be 
clear that if the West's conventional de- 
fenses in Europe ever reach the point where 
they cannot stand on their own, the Rus- 
sians will soon detect that, and we can 
expect troubles that a “nuclear war-fighting 
capability" could not counter. 


The full text of the Turner article 
follows: 
THE “FOLLY” OF THE MX MISSILE 


(By Stansfield Turner) 

The United States has reached a water- 
shed in its nuclear defense strategy. Presi- 
dent Reagan and Congress are trying to 
decide what to do about the MX, the new 


intercontinental ballistic missile that is 
larger, more expensive, more powerful and 
more accurate than anything in our military 
arsenal. The issue, however, goes beyond 
the costs and proficiency of a new weapons 
system. The question is whether deploying 
the MX would enhance our security or de- 
tract from it. 

For several years now, the immediate 
problem with the MX has been how to base 
it. Placed in existing silos, it would be vul- 
nerable to surprise attack by the Soviet 
Union's beefed-up strategic forces—just as 
vulnerable as our present generation of 
land-based missiles. There have been vari- 
ous schemes for making the MX less vulner- 
able, including the ingenious “dense pack” 
notion of placing them so close together 
that incoming Soviet missiles would knock 
each other out. These proposals have all 
been fended off or left in abeyance, largely 
on the instinct, shared by Congress and the 
public, that the ideas made little sense. 

Yet it is unlikely that anyone will be able 
to find a basing scheme any more accepta- 
ble than dense pack, not even the special 
commission of experts appointed by the 
President to study the problem. Only two 
weeks ago, several alternative basing 
schemes that seem to be no more practical 
than dense pack were offered by the Con- 
gressional Research Service, an agency spe- 
cializing in analysis for Capitol Hill. One of 
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these was to place the missiles in planes 
that can remain airborne for long periods. 
Another was to dump the missiles into the 
oceans in canisters at times of tension, and 
to trigger them by remote control. 

It is apparent that any basing solution for 
this large a missile is going to require highly 
unusual procedures and will be highly con- 
troversial. In this circumstance, it is only 
natural to ask whether the MX missile is es- 
sential to our national security. Are there 
no alternatives? Reaching a judgment on 
this life-or-death issue, it seems to me, in- 
volves two basic questions: 

(1) What kind of nuclear capability do we 
need? Do we want an ability to retaliate 
against Soviet cities? Or do we seek the ca- 
pacity to destroy the Soviet Union's princi- 
pal military targets? 

(2) How large a nuclear force do we re- 
quire? Must it be bigger than the Soviet 
Union's, or about the same, or can it be 
smaller and still suffice? 

How our leaders answer these questions 
will determine whether we proceed toward 
greater stability in the “balance of terror” 
between the United States and the Soviet 
Union or toward heightened instability, 
with all the new dangers that would entail. 

There are, as we know, four types of deliv- 
ery systems in our nuclear-weapons arsenal. 

First, there are the intercontinental! ballis- 
tic missiles (ICBM's)—large, land-based, rel- 
atively immobile missiles that travel to their 
targets by leaving the earth's atmosphere 
and re-entering it on a precalculated trajec- 
tory. 

Then there are the submarine-launched 
ballistic missiles (SLBM’s), which follow the 
same trajectory as the ICBM’s but are based 
in specially designed, nuclear-powered sub- 
marines. 

Third, we have the bombers—traditional, 
large, long-range aircraft, such as the B- 
52's, the core of our bomber force—carrying 
nuclear bombs. 

Finally, there are those recent additions 
to our inventory, the cruise missiles—un- 
manned small aircraft that are transported 
to their launch points on bombers, subma- 
rines or trucks and that fly at a very low al- 
titude. 

Of these four systems, the land-based mis- 
siles are the most vulnerable to a Soviet 
attack and the submarines the least vulner- 
able. We should understand that there will 
never be a perfectly invulnerable weapons 
system, and trying to achieve one will be 
progressively difficult in the future. We 
must, instead, count on making it so compli- 
cated for the Russians to knock out all our 
nuclear forces in a short period of time that 
they will never feel confident of their abili- 
ty to do it. 

The way to increase survivability is to em- 
phasize mobility, numbers of weapons and 
concealment. Bombers are mobile, and rea- 
sonably safe from attack when on airborne 
alert. Submarines are mobile and readily 
concealed at sea. Even if there should be a 
breakthrough in submarine detection—and 
no such breakthrough is foreseeable at 
present—submarines will certainly remain 
more difficult to locate than ICBM’s or 
bombers. Cruise missiles are mobile, and 
small enough to be concealed, and we could 
have large numbers of them. Thus, for as- 
surance that we won't be knocked out by 
surprise, our intercontinental nuclear forces 
should be built around these three systems. 

What I am proposing, therefore, is a shift 
of emphasis in our mix of nuclear weap- 
ons—a shift away from large ICBM's, like 
our present land-based missiles and the pro- 
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jected MX, to small, multibased cruise mis- 
siles. 

Such a move would not only make our de- 
terrent forces more survivable but would 
serve to reduce the elements of instability in 
the American-Soviet nuclear confrontation. 
For the more we rely on ICBM's, the more 
nervous we will be about the threat of a sur- 
prise attack on them; our finger will have to 
be on the trigger. And because the MX— 
added to the capability of our existing 
ICBM's—would give us the potential for a 
surprise attack on Soviet ICBM “s, it would 
make the Russians nervous; their finger, 
too, would have to be on the trigger. Cruise 
missiles, on the other hand, are too slow to 
threaten a surprise attack and too small to 
be targeted in a surprise attack by the Rus- 
sians. Hence, if the United States shifted 
away from ICBM's and toward cruise mis- 
siles, both sides would relax somewhat and 
the nuclear balance would be stabilized. 

The same combination would also give us 
as much assurance as possible that our 
weapons would penetrate any Soviet de- 
fense. The Russians would have to construct 
both ballistic missile defenses (against our 
submarine-launched missiles) and antiair- 
craft defenses (against bombers and cruise 
missiles traveling in the atmosphere). Both 
sets of defenses would have to be nearly im- 
pregnable. 

It is true that because cruise missiles are 
small and easily concealed, it would be very 
difficult to verify the number of these weap- 
ons deployed by each side. Because of this, 
it is sometimes argued that shifting to 
cruise missiles would kill the chances for a 
new strategic arms-control agreement and 
thus increase tensions. But that is a spe- 
cious argument. 

The key objective of arms control is not 
control of the number of weapons but a less- 
ening of the likelihood of anyone starting a 
nuclear war, either deliberately or acciden- 
tally. The critical step toward that goal is a 
reduction of the number of weapons that 
put people on edge by posing the threat of a 
surprise attack—and those weapons, by and 
large, are the ICBM’s. There is no reason 
why ICBM's cannot be controlled by agree- 
ment—and bombers and submarines as 
well—even if cruise missiles cannot be 
counted. 

The fundamental choice, then, is not be- 
tween weapons of greater or lesser potency 
but between greater stability or less. The so- 
called nuclear experts, however, are finding 
it difficult to shed conventiona! military 
thinking, which sees advantages in superi- 
ority“ in weapons and holds that defeating 
the enemy’s military forces is the end objec- 
tive if war should break out. 

Such emphasis on the power and number 
of weapons is misplaced. The levels of 
damage in intercontinental nuclear war are 
likely to be so high that most of the weap- 
ons we and the Russians possess will exceed 
any conceivable usefulness. A common nu- 
clear weapon today has an explosive power 
about 40 times greater than the bomb that 
killed 100,000 people in Hiroshima. The 
United States and the Soviet Union each 
has about 270 urban areas with a population 
of more than 100,000. Imagine what several 
hundred such warheads could do to either 
country. 

The United States has about 9,500 nuclear 
warheads and the Soviet Union about 8,000, 
all capable of being delivered over intercon- 
tinental distances. Some of these warheads 
are powerful and accurate enough to de- 
stroy “hard” targets, like ICBM silos, which 
are built of reinforced concrete. The re- 
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mainder of these warheads are only capable 
of destroying “soft” targets, like cities, in- 
dustries and basic military facilities. Some 
of the systems could hit their targets very 
quickly, because their time of flight to the 
Soviet Union is quite short and because the 
communications link to them is swift and 
sure. Others either have relatively long 
flight times or, in the case of submarines, 
are not always within reach of quick com- 
munications. 

The advantages of the large land-based 
missiles is that they can not only hit “hard” 
targets but get there fast. Bombers and 
cruise missiles, while also capable of de- 
stroying “hard” targets, would take longer 
to reach their objectives. And we cannot be 
sure how long it will take for our nuclear- 
armed submarines to receive instructions 
and carry them out; furthermore, subma- 
rine-launched missiles are not accurate 
enough to be effective against “hard” tar- 
gets. By about 1990, however, the undersea 
system will become as accurate as the other 
three, and the principal distinction between 
the four systems, in terms of their striking 
power, will be that bombers and cruise mis- 
siles will take longer to get there and sub- 
marine-based missiles may take longer to be 
launched. What difference will that make? 

The question is of fundamental impor- 
tance. For the answer determines which of 
two basic nuclear doctrines or strategies we 
adopt. 

The first is the doctrine of retaliation. 
The two premises here are that we can 
deter the Russians from attacking us with 
nuclear weapons by the threat of a devastat- 
ing nuclear counterblow against their urban 
and industrial centers; and that if, against 
all rational expectations, deterrence fails, 
we require only a limited capability to fight 
an intercontinental nuclear war. 

The second is the doctrine of nuclear-war 
fighting. The premises here are that we can 
deter the Russians only if we are capable of 
waging and “prevailing” in a nuclear war; 
and that we require a capability to outlast 
the Russians in protracted nuclear war if 
deterrence fails. : 

The most critical point in deciding be- 
tween these different approaches is which is 
the more likely to prevent the outbreak of 
intercontinental nuclear hostilities. 

For many years, the United States relied 
on the first doctrine—that an assured capa- 
bility to retaliate with nuclear weapons pro- 
vided adequate deterrence. This view rested 
on the enormous destructiveness of nuclear 
weapons and the very high probability that 
they would penetrate enemy defenses. 
Today, there is no meaningful defense 
against ballistic missiles and little against 
cruise missiles; only bombers are vulnerable 
to serious attrition. Defenses will improve in 
the future, but since only a few nuclear 
weapons need arrive on target to do high 
levels of damage, defense will continue to be 
a difficult proposition. 

What this means is that any Soviet leader 
contemplating initiating nuclear war must 
do more than estimate whether his nuclear 
forces could do greater damage to the 
United States than ours could do to the 
Soviet Union, or whether he could destroy 
all American nuclear forces and still have 
some of his own left. He must ask what 
might be the absolute level of damage to 
the Soviet Union. There would be little sat- 
isfaction to him in doing more damage to 
the United States or eliminating our nuclear 
strength if the damage suffered by the 
Soviet Union were unbearable. 

This kind of calculation—that a prepon- 
derance of nuclear force is meaningless if 
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the opponent retains the capacity for mas- 
sive retaliation—is, of course, an entirely 
new way of looking at wars, and it is prob- 
ably because of its newness that it came 
under challenge in the United States some 
years ago. As one critic, Colin S. Gray, put 
the argument in an article last fall, “Deter- 
rence cannot be simply based upon the abili- 
ty to bring on a holocaust.” “For a threat to 
be believable, and thus an effective deter- 
rent,” he wrote, “it has to posit purposive 
military actions, and those actions have to 
be directed against targets that are of very 
high value to Soviet leaders.” 

More specifically, Mr. Gray and others of 
his persuasion worry about what would 
happen if the Soviet leaders were to unleash 
a nuclear attack aimed not at America’s 
cities but at its nuclear forces. Their conten- 
tion is that no American President would be 
likely to implement the longstanding doc- 
trine of retaliation against Soviet cities, be- 
cause he would know that this would invite 
the devastation of American cities by the 
Soviet Union’s remaining store of missiles. 
Out of such reasoning the war-fighting doc- 
trine was born. 

This doctrine says we need nuclear forces 
powerful enough not only to devastate the 
Soviet Union's cities but to destroy its inter- 
continental nuclear forces, however long it 
takes. Such a capability, it is argued, would 
place the Soviet leaders in the position of 
knowing that they could not “prevail” if 
they were to start a nuclear war with the 
United States. 

In my view, the doctrine of nuclear war- 
fighting is wrong in denying the credibility 
of the threat of retaliation against Soviet 
cities and industry. The argument, to 
repeat, rests on the contention that the 
Soviet leaders might well order a strike at 
our nuclear forces in the belief that the 
American President was not likely to retali- 
ate with a blow against. Soviet cities. What 
this overlooks is the great uncertainty as to 
how anyone would react in such a situation. 
There is no precedent on which to base a 
judgment. 

Can anyone say with any certainty that a 
President would not launch all the weapons 
we have if the Russians were to launch even 
a limited attack on our nuclear weapons 
sites? Rationality may not prevail in such 
circumstances; or the President may react 
before it is clear that the attack is of a limit- 
ed nature; or he may act in the belief that 
the Russians had launched a full-scale 
attack; or he may believe that any nuclear 
war is bound to escalate, and that our best 
move is to go all-out right away and hope to 
limit the Russians’ ability to strike a second 
time. 

Beyond guessing how the President might 
react, the Russians would have to worry 
about a complete breakdown in our chain of 
command. What would the commanders of 
our nuclear submarines do if, knowing that 
the United States had been attacked, they 
lost all contact with headquarters? Just half 
a dozen submarines could place almost 1,000 
nuclear warheads on the Soviet Union. 

In short, any neat calculation as to how 
the United States might respond could be 
wrong in so many ways that no Soviet 
leader could feel confident of the outcome 
of his launching even a small-scale nuclear 
attack on our country. Even gamblers grow 
cautious as the stakes rise, and a Soviet 
leader contemplating a nuclear attack on 
the United States would know that he 
would be gambling the very survival of his 
society. In my view, only if we were to push 
the Soviet Union into a desperate situation 
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threatening its existence as a Communist 
state could a Soviet leader conceivably 
decide on the gamble of a nuclear attack on 
the United States. 

The war-fighting school also argues that 
the Russians are going ahead on their own 
to build a nuclear war-fighting capability; 
that this makes nuclear war a likely eventu- 
ality; and that the Russians can be deterred 
from initiating such a war only if we demon- 
strate to them that we have the same kind 
of capability and could successfully outfight 
them in such a conflict. 

There is ample evidence that the Russians 
are making very substantial investments in 
intercontinental nuclear forces, and that 
they are paying attention to all the compo- 
nents of a war-fighting capability. There is a 
world of difference, however, between pre- 
paring for the possibility of nuclear war and 
preparing deliberately to start one. Nothing 
I have seen persuades me that the Soviet 
leaders’ intention in building their nuclear 
war machine is to use it offensively. 

In any case, we don't have to go beyond a 
strategy of retaliation to be able to wage 
war against the Soviet Union’s nuclear 
forces, if forced to. We already have a con- 
siderable capacity to engage in that kind of 
conflict. As I have noted, all of our four nu- 
clear weapons systems are either capable of 
striking hard military targets or will acquire 
that capability before long. A President, 
then, could choose to retaliate only against 
cities, or only against hardened targets, or 
against both. 

What he could not do with the bombers, 
cruise missiles and submarine-based missiles 
is to strike back rapidly. The key difference 
between the war-fighting concept and the 
retaliatory strategy hinges on whether we 
need an ability to retaliate quickly. If we do, 
ICBM's are clearly essential and cannot be 
replaced by cruise missiles. In my view, 
rapid response, in the event that deterrence 
breaks down, is essential, and is even dan- 
gerous. 

It is a natural military instinct to want to 
counterattack as rapidly as possible, in the 
hope of slowing the enemy’s offensive. In 
nuclear war, however, a rapid response 
would have the opposite effect. If the Rus- 
sians were to launch a nuclear attack 
against us, they would certainly be on the 
alert for our response. If we were to strike 
back at their nuclear forces, especially their 
vulnerable land-based missiles, they would 
have the option of launching those missiles 
while our attacking force was still in flight. 

It would make no difference whether we 
counterattacked with ICBM's that could get 
to their targets in 30 minutes or with cruise 
missiles that took as long as 12 hours (in- 
cluding the time it took to transport them 
to within launching distance). The Russians 
would see us coming and have ample time to 
launch their missiles while ours were on the 
way. There is no way to gain surprise once 
the nuclear genie is out of the bottle. 

By setting an objective of attacking the 
Soviet Union’s remaining nuclear weapons 
after a Soviet surprise attack, the war-fight- 
ing school would confront the Russians with 
the alternative of launching those remain- 
ing weapons quickly or seeing them de- 
stroyed. Yet the last thing we would want to 
do in that kind of situation is force the Rus- 
sians to launch even more weapons against 
us. Instead, our objective should be to retali- 
ate not by going after just their remaining 
missiles but by hitting both military and ci- 
vilian targets intensively enough to demon- 
strate that continuing this war would lead 
to escalation and disaster. 


July 19, 1983 


The object of our counterattack would be 
to persuade the Soviet leaders to absorb the 
blow and negotiate. That would not be an 
easy decision for them to make. It would be 
more difficult to make in the 30 minutes’ 
warning they would have of an attack by 
our ICBM’s than in the four to 12 hours it 
would take our cruise missiles to reach their 
targets. 

Thus, it would be preferable to conduct 
such a counterattack with “slow” cruise mis- 
siles or bombers and give the Russians as 
much time as possible to make their deci- 
sion. In fact, we would want to use that time 
to let the Russians know exactly what we 
were doing—that a counterattack of the 
same proportion as their attack on us was 
irretrievably on the way; that we hoped 
they would absorb it and then negotiate; 
and that if they fired one more missile at 
the United States, our entire remaining ar- 
senal would be immediately launched in a 
devastating blow. This would provide more 
margin for reason to reassert itself than 
would the momentum of a war-fighting 
strategy, which would propel us both into 
successive rounds of nuclear exchanges and 
would probably lead to mutual, if not global, 
destruction. 

It is folly to talk, as the war-fighters do, of 
prolonging intercontinental nuclear ex- 
changes until the Soviet side was exhausted. 
Of what value would it be to us to have 
some nuclear forces left after 8,000 nuclear 
warheads have been fired in each direction? 
Neither nation would be thinking of vieto- 
ry“ after sustaining 8,000 nuclear blasts, 
each 10 to 100 times more powerful than 
the one at Hiroshima. In fact, long before 
anything like 8,000 weapons had been ex- 
ploded, a nuclear war would become entirely 
unmanageable. It is interesting to note that 
prior to his recent retirement as chairman 
of the Joint Chiefs of Staff, Gen. David C. 
Jones said publicly that he did not consider 
protracted nuclear war feasible. It is largely 
civilian nuclear theologians like Colin Gray 
who do. 

There is another line of reasoning put for- 
ward by the war-fighting school that may 
be paraphrased as follows: 

“The forces of NATO and the Warsaw 
Pact that face each other in Europe are 
armed with conventional weapons, and our 
side has always been outgunned. We have 
tried to compensate by placing short-range 
‘tactical,’ or battlefield, nuclear weapons 
behind our conventional forces, in case we 
needed to make a special effort to turn the 
tide of battle. In turn, we have always 
backed up these tactical nuclear forces with 
the threat that our ICBM's in the United 
States would enter the fray, if necessary. 
Hence, these intercontinental forces of last 
resort must be capable of war-fighting, in- 
cluding quick response.” 

The argument is pure sophistry. If, in the 
event of a nuclear attack against the United 
States, the President’s readiness to retaliate 
against Soviet cities lacks credibility, as the 
war-fighters contend, what makes them be- 
lieve that the President would attack the 
Soviet Union with nuclear weapons in retal- 
iation for a conventional attack on Western 
Europe? The United States certainly should 
not and would not expose its own cities to 
nuclear devastation in order to compensate 
for NATO's weaknesses in conventional 
forces. It should be clear that if the West's 
conventional defenses in Europe ever reach 
the point where they cannot stand on their 
own, the Russians will soon detect that, and 
we can expect troubles that a “nuclear war- 
fighting capability” could not counter. 
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This examination of our strategic prob- 
lems leads, I suggest, to the following con- 
clusions: 

We need weapons with a high degree of 
invulnerability to enemy attack, so that a 
large part of our deterrent can be depended 
on to survive a Soviet strike of no matter 
what intensity. These weapons should be 
able to retaliate in a deliberate, preferably 
slow, manner against either hard military 
targets or soft targets, including ordinary 
military installations, as well as cities and 
industries. We should have enough of these 
weapons to be certain of being able to inflict 
an unacceptable level of damage on the 
Soviet Union, but not necessarily to match 
the Russians weapon by weapon. 

In other words, we must recommit our- 
selves to a doctrine of assured retaliation, 
relying principally on submarine-based mis- 
siles, bombers and cruise missiles, and re- 
jecting the MX as unsuited to our needs. 
And we must reject the nuclear war-fighting 
doctrine as misconceived and dangerous to 
our security. 

It may seem curious that a war-fighting 
theory with such lapses in logic should have 
gained such credence in the United States, 
and that, as a result, we are on the brink of 
going ahead with the MX missile at great fi- 
nancial cost and at great risk of nuclear in- 
stability. Yet the reasons are not hard to 
identify. 

Perhaps the main reason is that war-fight- 
ing theorems are in accord with normal 
military reflexes in war, which are to strike 
quickly at the enemy's military forces. An- 
other explanation lies in interservice poli- 
tics: The Air Force sees the MX missile as a 
means of preventing its predominance in 
the intercontinental-nuclear field slipping 
away to the Navy. And there are, undoubt- 
edly, the usual pressures from the military 
industrial community to continue produc- 
tion of weapons under contract today. 

Another factor, in my view, is that, over 
the years, the uniformed military in our 
country have virtually abdicated the formu- 
lation of nuclear doctrine to civilians. After 
all, military men cannot claim any particu- 
lar operational expertise with nuclear weap- 
ons that has been denied to civilian special- 
ists. It is good to have civilians thinking in 
all areas of military endeavor, but that 
there should be so few military men who 
can hold their own in debate on these mat- 
ters is disturbing. Unrealistic concepts like 
that of nuclear war-fighting are a direct 
consequence of this lack. 

Finally, the war-fighting doctrine has 
made inroads into official policies because it 
has not had to stand the test of full-scale 
public scrutiny and debate. This deficiency 
is being corrected: The American public dis- 
played considerable skepticism over the 
dense-pack scheme, and the Congress, prop- 
erly responsive to the public’s views, voted 
in December to postpone any decision on 
the MX. Now, with the subject coming up 
for resolution, a still more difficult test of 
our democratic process is at hand. 

It is doubly important for the public to in- 
volve itself in the final judgment on wheth- 
er we need the MX missile. Of course, there 
are many technical details and some secret 
matters that must be left to the experts, but 
the broad purposes of acquiring or forgoing 
specific nuclear weapons like the MX are 
quite within the public's ability to compre- 
hend. In no other area today is it more im- 
portant for the principle of public control 
over public officials to be exercised. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Ropixo (at the request of Mr. 
WRIGHT), for today, on account of a 
death in the family. 

Mr. HEFNER (at the request of Mr. 
WRIGHT), for July 19, 20, and 21, on ac- 
count of medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest Mr. Epwarps of California) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. Annunzio, for 5 minutes today. 

Mr. ROSTENKOWSKI, for 15 minutes 
today. 

Mr. Stark, for 15 minutes today. 

Mr. WEAVER on July 20, 21, and 22 
for 30 minutes each day. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. ERLENBORN, and to include 
therein extraneous material, notwith- 
standing the fact that it exceeds two 
pages of the Recorp and is estimated 
by the Public Printer to cost $2,294.25. 

Mr. SEIBERLING, and to include extra- 
neous material, notwithstanding the 
fact that it exceeds two pages of the 
CONGRESSIONAL Recorp and is estimat- 
ed by the Public Printer to cost 
$1,207.50. 

Mr. Roemer, immediately following 
the vote on H.R. 3385. 

(The following Members (at the re- 
quest of Mr. SKEEN) and to include ex- 
traneous matter:) 

Mr. BROOMFIELD in three instances. 

Mrs. JOHNSON. 

Mr. WALKER. 

Ms. Snowe in two instances. 

Mr. ROGERS. 

Mr. HILLIS. 

Mr. Tuomas of California. 

Mr. Martin of North Carolina in 
two instances. 

Mr. Coats. 

Mr. CONABLE. 

Mr. LAGOMARSINO. 

Mr, WINN. 

Mrs. HOLT. 

(The following Members (at the re- 
quest of Mr. Epwarps of California) 
and to include extraneous matter:) 


5 Younc of Missouri. 
CHAPPELL. 
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. JACOBS. 

. Garcia in three instances. 
. PATTERSON. 

. MARKEY. 

. MacKay. 

. Epwarps of California. 

. OAKAR. 

. BERMAN. 

. WAXMAN. 

. Dyson. 

. DELLUMS in two instances. 
. AUCOIN. 

. WRIGHT. 

. EDGAR. 

. Moopy. 


SENATE JOINT RESOLUTIONS 
REFERRED 


Joint resolutions of the Senate of 
the following titles were taken from 
the Speaker’s table and, under the 
rule, referred as follows: 


S.J. Res. 19. Joint resolution to authorize 
and request the President to designate the 
period August 26, 1983, through August 30, 
1983, as “National Psychology Days”; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 56. Joint resolution to designate 
the month of August 1983 as “National 
Child Support Enforcement Month”; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 77. Joint resolution designating 
National Animal Agriculture Week"; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 85. Joint resolution to designate 
September 26, 1983, as “National Historical- 
ly Black Colleges Day”; to the Committee 
on Post Office and Civil Service. 

S.J. Res. 98. Joint resolution to designate 
October 2 through October 9, 1983, as “Na- 
tional Housing Week"; to the Committee on 
Post Office and Civil Service. 

S.J. Res. 102. Joint resolution to designate 
the week of October 16, 1983, through Octo- 
ber 22, 1983, as “Lupus Awareness Week”; to 
the Committee on Post Office and Civil 
Service. 

S.J. Res. 119. Joint resolution to designate 
the week of December 11, 1983, through De- 
cember 17, 1983, as “National Drunk and 
Drugged Driving Awareness Week”; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 127. Joint resolution designating 
the week of May 27, 1984, as “National 
Tourism Week"; to the Committee on Post 
Office and Civil Service. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 3392. An act to amend the Agricul- 
tural Act of 1949; and 

H.J. Res. 258. Joint resolution designating 
August 3, 1983, as “National Paralyzed Vet- 
erans Recognition Day.“ 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 
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S. 459. An act to authorize and direct the 
Secretary of the Interior to convey, by quit- 
claim deed, all right, title, and interest of 
the United States in and to certain lands 
that were withdrawn or acquired for the 
purpose of relocating a portion of the city 
of American Falls out of the area flooded by 
the American Falls Reservoir. 


ADJOURNMENT 


Ms. KAPTUR. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 46 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, July 20, 1983, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1553. A communication from the Presi- 
dent of the United States, transmitting re- 
quests for supplemental appropriations for 
fiscal year 1983 and amendments to the re- 
quest for appropriations for fiscal year 1984 
(H. Doc. No. 98-85); to the Committee on 
Appropriations and ordered to be printed. 

1554. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact of U.S. readiness of 
the American Institute in Taiwan's pro- 
posed offer to sell certain defense articles to 
the Coordination Council for North Ameri- 
can Affairs (Transmittal No. 83-43), pursu- 
ant to 10 U.S.C. 133b; to the Committee on 
Armed Services. 

1555. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact of U.S. readiness of 
the American Institute in Taiwan's pro- 
posed offer to sell defense articles to the Co- 
ordination Council for North American Af- 
fairs (Transmittal No. 83-44), pursuant to 10 
U.S.C. 133b; to the Committee on Armed 
Services. 

1556. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact of U.S. readiness of 
the American Institute in Taiwan's pro- 
posed offer to sell certain defense articles to 
the Coordination Council for North Ameri- 
can Affairs (Transmittal No. 83-45), pursu- 
ant to 10 U.S.C. 133b; to the Committee on 
Armed Services. 

2557. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact of U.S. readiness of 
the American Institute in Taiwan’s pro- 
posed offer to sell certain defense articles to 
the Coordination Council for North Ameri- 
can Affairs (Transmittal No. 83-49), pursu- 
ant to 10 U.S.C. 133b; to the Committee on 
Armed Services. 

1558. A letter from the General Counsel, 
Department of Energy, transmitting a draft 
of proposed legislation to reduce regulatory 
burdens and authorize the waiver of licens- 
ing requirements with respect to certain 
non-Federal hydroelectric power projects, 
and for other purposes; to the Committee 
on Energy and Commerce. 

1559. A letter from the Secretary of State, 
transmitting notice of the President's inten- 
tion to exercise his authority under section 
506(a) of the Foreign Assistance Act of 1961 
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in order to authorize the furnishing of cer- 
tain emergency military assistance to Chad, 
pursuant to sections 506(b)(1) and 652 of 
the Foreign Assistance Act of 1961, as 
amended; to the Committee on Foreign Af- 
fairs. 

1560. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the American Institute in Taiwan's 
proposed intention to sell certain defense 
articles to the Coordination Council for 
North American Affairs (Transmittal No. 
83-43), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

1561. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the American Institute in Taiwan's 
proposed intention to sell certain defense 
articles to the Coordination Council for 
North American Affairs (Transmittal No. 
83-44), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

1562. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the American Institute in Taiwan’s 
proposed intention to sell certain defense 
articles and services to the Coordination 
Council for North American Affairs (Trans- 
mittal No. 83-45), pursuant to section 36(b) 
of the Arms Export Control Act; to the 
Committee on Foreign Affairs. 

1563. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the American Institute in Taiwan's 
proposed intention to sell certain defense 
articles to the Coordination Council for 
North American Affairs (Transmittal No. 
83-49), pursuant to section 36(b) of the 
Arms Export Control Act; to the Committee 
on Foreign Affairs. 

1564. A letter from the Employee Benefits 
and Risk Manager, Fourth District Farm 
Credit Institutions, transmitting the annual 
report of the district's amended retirement 
plan for fiscal year 1982, pursuant to section 
121(a)(2) of the Budget and Accounting Pro- 
cedures Act of 1950, as amended; to the 
Committee on Government Operations. 

1565. A letter from the Secretary of the 
Interior, transmitting the list of areas of na- 
tional significance included in the National 
Register of Historic Places, which exhibit 
known or anticipated damage or threats to 
the integrity of their resources, pursuant to 
section 8(a) of Public Law 91-383 as amend- 
ed and section 108 of Public Law 97-100; to 
the Committee on Interior and Insular Af- 
fairs. 

1566. A letter from the Acting Director, 
Minerals Management Service, Department 
of the Interior transmitting notice of the 
proposed refund of excess royalty payments 
totaling $59,681.56 to ARCO Oil and Gas 
Co., Mobil Oil Exploration, Chevron U.S.A., 
Inc., and Mobil Oil Corp., pursuant to sec- 
tion 10(b) of the Outer Continental Shelf 
Lands Act of 1953; to the Committee on In- 
terior and Insular Affairs. 

1567. A letter from the Acting Director, 
Minerals Management Service, Department 
of the Interior, notice of the proposed 
refund of excess royalty payments totaling 
$94,224.20 to Chevron U.S.A., pursuant to 
section 10(b) of the Outer Continental Shelf 
Lands Act of 1953; to the Committee on In- 
terior and Insular Affairs. 

1568. A letter from the Acting Director, 
Minerals Management Service, Department 
of the Interior, transmitting notice of the 
proposed refund of excess royalty payments 
totaling $45,814.62 to Murphy Oil Corp., 
Hunt Oil Co., Chevron U.S.A., Inc., and 
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Mobil Oil Corp., pursuant to section 10(b) of 
the Outer Continental Shelf Lands Act of 
1953; to the Committee on Interior and In- 
sular Affairs. 

1569. A letter from the Acting Director, 
Minerals Management Service, Department 
of the Interior, transmitting notice of the 
proposed refund of excess royalty payments 
totaling $35,303.23 to Mobil Oil Corp., Chev- 
ron U.S.A., Inc., Gulf Oil Exploration and 
Production Co., and Shell Oil Co., pursuant 
to section 10(b) of the Outer Continental 
Shelf Lands Act of 1953; to the Committee 
on Interior and Insular Affairs. 

1570. A letter from the Acting Director, 
Minerals Management Service, Department 
of the Interior, transmitting notice of the 
proposed refund of excess royalty payments 
totaling $12,129.52 to Chevron U.S.A., Inc., 
pursuant to section 10(b) of the Outer Con- 
tinental Shelf Lands Act of 1953; to the 
Committee on Interior and Insular Affairs. 

1571. A letter from the Acting Director, 
Minerals Management Service, Department 
of the Interior, transmitting notice of the 
proposed refund of excess royalty payments 
totaling $788,836.78 to Superior Oil Co., pur- 
suant to section 10(b) of the Outer Conti- 
nental Shelf Lands Act of 1953; to the Com- 
mittee on Interior and Insular Affairs. 

1572. A letter from the Acting Director, 
Minerals Management Service, Department 
of the Interior, transmitting notice of pro- 
posed refund of excess royalty payments to- 
taling $170,732.91 to Chevron U.S.A. Inc., 
Mobil Oil Corp., and Columbia Gas Develop- 
ment Corp., pursuant to section 10(b) of the 
Outer Continental Shelf Lands Act of 1953; 
to the Committee on Interior and Insular 
Affairs. 

1573. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to amend the patent laws of the 
United States; to the Committee on the Ju- 
diciary. 

1574. A letter from the Secretary of Com- 
merce, transmitting the first biennial report 
regarding bluefin tuna for the period cover- 
ing 1981 and 1982, pursuant to section 3 of 
Public Law 96-339; to the Committee on 
Merchant Marine and Fisheries. 

1575. A letter from the Deputy Director, 
Office of Management and Budget, trans- 
mitting a draft of proposed legislation to 
transfer custodianship and operating re- 
sponsibility for Pershing Hall in Paris, 
France, and provide for its administration as 
a memorial; to the Committee on Veterans’ 
Affairs. 

1576. A letter from the Assistant Secre- 
tary of Defense (Manpower, Reserve Affairs 
and Logistics), transmitting the comprehen- 
sive study of the Department's dependents’ 
education system, pursuant to section 
1412(c) of Public Law 95-561; jointly, to the 
Committees on Armed Services and Educa- 
tion and Labor. 

1577. A letter from the Chairman, Nation- 
al Transportation Safety Board, transmit- 
ting the annual report of the activities of 
the Board covering 1981 and 1982, pursuant 
to section 305 of Public Law 93-633; jointly, 
to the Committees on Public Works and 
Transportation, Energy and Commerce, and 
Merchant Marine and Fisheries. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 
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Mr. PERKINS: Committee on Education 
and Labor. H.R. 3520. A bill to extend and 
improve the Rehabilitation Act of 1973, to 
provide for the operation of the Helen 
Keller National Center for Deaf-Blind 
Youths and Adults, to create a select com- 
mission on Federal assistance to disabled 
Americans, and to increase certain authori- 
zations of appropriations for programs 
within the jurisdiction of the Committee on 
Education and Labor; with an amendment 
(Rept. No. 98-298). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. FUQUA: Committee on Science and 
Technology. Report on allocation of budget 
totals for fiscal year 1984 (Rept. No. 98- 
299). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 727. An act to authorize 
the Secretary of the Interior to set aside 
certain judgment funds of the Three Affili- 
ated Tribes of Fort Berthold Reservation in 
North Dakota, and for other purposes. 
(Rept. No. 98-300). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. FLORIO (for himself, Mr. Or- 
TINGER, Mr. BEILENSON, Mr. Dowpy 
of Mississippi, Mr. FEIGHAN, Mr. 
Gore, Mr. LELAND, Mr. Lonc of 
Maryland, Mr. McGratH, Mr. 
MITCHELL, Mr. SHELBY, and Mr. WAL- 
GREN): 

H.R. 3591. A bill to correct inequities in 
the relationship between sales representa- 
tives and their principals, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. ROSTENKOWSKI (for him- 
self and Mr. ConaBLe): 

H.R. 3592. A bill to amend the Internal 
Revenue Code of 1954 to permit the rollover 
of certain partial distributions from quali- 
fied plans, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. STARK (for himself and Mr. 
CONABLE): 

H.R. 3593. A bill to amend the Internal 
Revenue Code of 1954 to allow the medical 
care deduction for lodging away from home 
in certain cases; to the Committee on Ways 
and Means. 

By Mr. CONABLE (for himself, Mr. 
PICKLE, Mr. Grapison, Mr. THOMAS 
of California, and Mr. VANDER JAGT): 

H.R. 3594. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against tax for interest on home mortgages 
in cases where State or local authorities 
elect not to use mortgage subsidy bonds; to 
the Committee on Ways and Means. 

By Mr. D'AMOURS: 

H.R. 3595. A bill to amend the Outer Con- 
tinental Shelf Lands Act (Public Law 83- 
212), as amended, to provide that the Secre- 
tary of the Interior give equal consideration 
in making leasing decisions to the potential 
for environmental damage and the potential 
for adverse impact on the coastal zone, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs and 
Merchant Marine and Fisheries. 
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By Mr. DELLUMS (for himself, Mr. 
FauntTroy, and Mr. MCKINNEY): 

H.R. 3596. A bill to amend the District of 
Columbia Stadium Act of 1957 to direct the 
Secretary of the Interior to convey to the 
Government of the District of Columbia all 
right, title, and interest to the Robert F. 
Kennedy Memorial Stadium vested in the 
United States; to the Committee on the Dis- 
trict of Columbia. 

By Mr. FUQUA (for himself, Mr. 
Jones of North Carolina, Mr. 
SCHEUER, Mr. D’'Amours, Mrs. 


SCHNEIDER, and Mr. Lewis of Flori- 
da): 


H.R. 3597. A bill to authorize appropria- 
tions for atmospheric, climatic, and ocean 
research activities of the National Oceanic 
and Atmospheric Administration for the 
fiscal years 1984 and 1985, and for other 
purposes; jointly, to the Committees on 
Merchant Marine and Fisheries and Science 
and Technology. 

By Mr. HIGHTOWER: 

H.R. 3598. A bill to authorize the Secre- 
tary of the Army, acting through the Chief 
of Engineers, to construct a project for 
flood protection for Lake Wichita and Holli- 
day Creek, Tex.; to the Committee on 
Public Works and Transportation. 

By Mr. HILLIS (for himself, Mrs. 
Hatt of Indiana, Mr. SHARP, Mr. 
Hier, Mr. Coats, Mr. Burton of In- 
diana, Mr. Myers, Mr. MCCLOSKEY, 
Mr. HAMILTON, and Mr. Jacoss): 

H.R. 3599. A bill to designate the Veter- 
ans’ Administration Outpatient Clinic to be 
located in Crown Point, Ind., as the “Adam 
Benjamin Veterans Administration Outpa- 
tient Clinic"; to the Committee on Veterans’ 
Affairs. 

By Mr. KRAMER: 

H.R. 3600. A bill to amend section 204 of 
the Federal Property and Administrative 
Services Act of 1949 to authorize the depos- 
its of cash proceeds from the disposal of sur- 
plus real property into the general fund of 
the Treasury to be used to retire the nation- 
al debt of the United States; to the Commit- 
tee on Government Operations. 

By Mr. KRAMER (by request): 

H.R. 3601. A bill to modify the boundary 
of the Pike National Forest in the State of 
Colorado, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mrs. LLOYD: 

H.R. 3602. A bill to amend the Communi- 
cations Act of 1934 to insure the availability 
of basic telephone service at reasonable 
rates; to the Committee on Energy and 
Commerce. 

By Ms. SNOWE (for herself, Mr. 
PEPPER, Mr. Bracci, and Mr. HAM- 
MERSCHMIDT): 

H.R. 3603. A bill to amend title XVIII of 
the Social Security Act to permit physicians 
serving without compensation on the gov- 
erning or advisory boards of home health 
agencies to make patient certifications for 
home health services furnished by such 
agencies; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. TAUZIN (for himself, Mr. 
Breaux, Mr. Lone of Louisiana, Mr. 
Moore, Mr. Hucxkasy, and Mr. 
ROEMER): 

H.R. 3604. A bill to amend section 98 of 
title 28, United States Code, to permit Fed- 
eral district court to be held in Houma, La.; 
to the Committee on the Judiciary. 

By Mr. WAXMAN (for himself, Mr. 
MADIGAN, Mr. WYDEN, Mr. SIKORSKI, 
Mr. WIRTH, Mr. LELAND, Mr. 
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Markey, Mr. Swirr. 
and Mr. Wiss): 

H.R. 3605. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to authorize 
an abbreviated new drug application under 
section 505 of that act for generic new drugs 
equivalent to approved new drugs; to the 
Committee on Energy and Commerce. 

By Mr. BILIRAKIS: 

H.J. Res. 323. Joint resolution designating 
the week beginning December 4, 1983, as 
“National Senior Citizens Awareness Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. KASICH: 

H.J. Res. 324. Joint resolution to designate 
the week beginning October 16, 1983, as 
“National Fetal Alcohol Syndrome Aware- 
ness Week"; to the Committee on Post 
Office and Civil Service. 

H. Con. Res. 146. Concurrent resolution 
expressing the sense of the Congress with 
regard to the mutual security efforts of the 
United States and Japan; to the Committee 
on Foreign Affairs. 

By Mr. ROE: 

H. Res. 270. Resolution authorizing print- 
ing of the transcript of proceedings of the 
Committee on Science and Technology inci- 
dent to presentation of a portrait of the 
Honorable Don Fuqua; to the Committee on 
House Administration. 


Mr. BRYANT, 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


222. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to the community development block 
grant program; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

223. Also, memorial of the Legislature of 
the State of California, relative to the 
urban development action grant program; to 
the Committee on Banking, Finance and 
Urban Affairs. 

224. Also, memorial of the Legislature of 
the State of Louisiana, relative to the Viet- 
nam Veterans Agent Orange Relief Act; to 
the Committee on Veterans’ Affairs. 

225. Also, memorial of the Legislature of 
the State of California, relative to mortgage 
subsidy bonds; to the Committee on Ways 
and Means. 

226. Also, memorial of the Senate of the 
State of Illinois, relative to home security; 
to the Committee on Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. CLINGER: 

H.R. 3606. A bill for the relief of Dennis 
D. Jones; to the Committee on the Judici- 
ary. 

By Mr. DYMALLY: 

H.R. 3607. A bill for the relief of 
Whiteworth Inc., of Gardena, Calif.; to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 379: Mr. Nowak. 

H.R. 459: Mr. RIDGE. 
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567: Mr. HYDE. 

943: Mr. BENNETT and Mr. HARTNETT. 
951: Mr. ALBOSTA 

965: Mr. MCGRATH and Mr. TALLon. 
1098: Mr. BENNETT and Mr. RAHALL. 

. 1249: Mr. TORREs. 

1531: Mr. ScHEUER. 

. 1657: Mr. GOODLING. 

. 1693: Mr. Borsk1, Mrs. HALL of Indi- 
ana, and Mr. SEIBERLING. 

H.R. 1706: Mr. KOSTMAYER, Mr. HANSEN of 
Utah, Mr. Bontor of Michigan, Mr. RIN- 
ALDO, Mr. Sunpqurist, Mr. NATCHER, Mr. 
NIELSON of Utah, and Mr. PERKINS. 

H.R. 1727: Mr. OTTINGER, Mr. BERMAN, and 
Mr. FAUNTROY. 

H.R. 1925: Mr. FisH, Mr. Kemp, Mr. NIEL- 
son of Utah, Mr. Brown of Colorado, Mr. 
BLILEY, Mr. Rosrnson, Mr. KasıcH, Mr. 
Suni, Mrs. MARTIN of Illinois, Mr. STOKES, 
Mr. McGratu, Mr, KINDNESS, Mr. STANGE- 
LAND, Mr. RATCHFORD, Mr. Daus, and Mr. 
MCEWEN. 

H.R. 1955: Mr. FLIPPO, Mr. GEPHARDT, Mr. 
HUCKABY, Mr. IRELAND, Mr. PRITCHARD, and 
Mr. HUNTER. 

H.R. 1991: Mrs. Burton of California. 

H.R. 2053: Mr. UpALL and Mrs. Vucano- 
VICH. 

H.R. 2095: Mr. CHAPPIE and Mr. DREIER of 
California. 

H.R. 2225: Mr. Hansen of Idaho, Mr. 
GREGG, Mr. Lent, Mr. MARRIOTT, Mr. TAUKE, 
Mr. DeWine, Mr. CLINGER, and Mr. GRAMM. 

H.R. 2382: Mr. Staccers, Mr. WALKER, Mr. 
Fuqua, and Mr. Hutto. 

H.R. 2412: Mr. Rupp. 

H.R. 2468: Mr. BLILEY, Mr. Levine of Cali- 
fornia, Mr. Jacoss, and Mr. DEWINE. 

H.R. 2483: Mr. Morrison of Connecticut, 
Mr. WEavER, Mr. TRAXLER, and Mr. LELAND. 

H.R. 2490: Mr. Torres and Mr. BATES. 

H.R. 2563: Mr. Spratt. 

H.R. 2584: Mr. Operstar, Mr. FRANK, and 
Mr. LaFALce. 

H.R. 2624: Mr. Moopy, Mr. Won Par. Mr. 
ACKERMAN, Mr. Owens, Mr. BEILENSON, Mr. 
MARKEY, Mr. HAWKINS, Mr. KASTENMEIER, 
and Mrs. Burton of California. 

H.R. 2732: Mr. Goopiinc, Mr. BARTLETT, 
Mr. PACKARD, and Mr. KASICH. 

H.R. 2778: Mr. Grecc, Mrs. HALL of Indi- 
ana, Mr. Horton, Mr. RATCHFORD, Mr. 
McGratn, Mr. Lantos, Mr. Evans of Illinois, 
and Mr. GEJDENSON. 

H.R. 2887: Mr. MCNULTY. 

H.R. 2916: Mr. Brown of California. 

H.R. 2991: Ms. KAPTUR and Mr. Conyers. 

H.R. 2993: Mrs. Burton of California. 

H.R. 3043: Mr. CAMPBELL, Mr. CLARKE, Mr. 
CoELHO, Mr. Markey, Mr. PASHAYAN, Mr. 
Matsul, Mr. WoLPeE, and Mrs. KENNELLY. 

H.R. 3072: Mr. Lewis of California, Mr. 
Dorcan, Mr. McCanpniess, and Mr. BROWN 
of California. 

H.R. 3170: Mr. Rose. 

H.R. 3292: Mr. WISE. 

H.R. 3300: Mr. Gray, Mr. ACKERMAN, Mr. 
Dicks, Mr. GUARINI, Mr. WEtss, Mr. FROST, 
Mr. Yates, Mr. Fazio, Mr. Downey of New 
York, Mr. Tatton, Mr. MURPHY, Ms. OAKAR, 
Mrs. HALL of Indiana, Mr. GLICKMAN, Mr. 
Davis, Mr. Won Pat, Mr. MITCHELL, Mr. 
Sunta, Mr. Luken, and Mr. GesJDENSON. 

H.R. 3309: Mr. STOKES, Mr. BETHUNE, and 
Mr. GREEN. 

H.R. 3446: Mr. Hance. 

H.R. 3532: Mr. FAZIO, 

H.R. 3546: Mr. CAMPBELL, Mr. FRENZEL, 
Mrs. ROUKEMA, Mrs. JOHNSON, Ms. FIEDLER, 
Ms. Snowe, and Mrs. MARTIN of Illinois. 

H.J. Res. 253: Mr. Tauke, Mrs. KENNELLY, 
Mr. BATEMAN, Mr. BEvILL, Mr. O'BRIEN, Mr. 
Bo.anp, Mr. PHILIP M. Crane, Mr. DIXON, 
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Mr. PEPPER, Mr. CHAPPIE, Mr. SUNIA, Mrs. 
Boxer, Mr. Winn, Mr. LUKEN, Mr. VANDER- 
GrirF, Mr. Daus, Mr. RAHALL, Mr. BLILEy, 
Mr. Conyers, Mrs. Boccs, Mr. OXLEY, Mr. 
Vento, Mr. MARKEY, Mr. Hoyer, Mr. Fazio, 
Mr. TaLLoN, Mr. Lowry of Washington, Mr. 
Aspin, Mr. SHANNON, Ms. KAPTUR, Mr. 
Martin of North Carolina, Mr. ANDREWS OF 
Texas, Mr. LaFa.ce, Mr. Lent, Mr. MORRI- 
son of Connecticut, Mr. MURPHY, Mr. NICH- 
OLs, and Mr. CONTE. 

H.J. Res. 266: Mrs. Boccs, Mr. FASCELL, 
and Mr. HERTEL of Michigan. 

H.J. Res. 313: Mr. FORSYTHE, Mr. SUNIA, 
Mr. MONTGOMERY, Mr. COELHO, Mr. RatcH- 
FORD, Mr. Murpnuy, Mr. Wise, Mr. NICHOLS, 
Mr. Kazen, and Mr. ENGLISH. 

H. Con. Res. 107; Mr. ACKERMAN, Mr. 
KILDEE, Mr. PATTERSON, Mrs. Martin of Illi- 
nois, Mr. Borsk1, Mr. ANNUNZIO, Mr. JEF- 
FORDS, and Mr. DURBIN. 

H. Con. Res. 140: Mr. Dwyer of New 
Jersey, Mr. Epwarps of California, Mr. 
Fauntroy, Mr. FEIGHAN, Mr. Moak.ey, Mr. 
FRANK. Mr. FORSYTHE, Mr. FasceLt, Mr. 
FRENZEL, Mr. Rip, Mr. MARKEY, Mr. Fazio, 
Mr. GREEN, Mr. BEILENSON, Mr. WAXMAN, 
Mr. Spratt, Ms. KAPTUR, Mr. HuGHEs, Mr. 
Owens, Mr. Wypen, Mr. BERMAN, Mr. 
Barnes, Mr. PATTERSON, Mr. JEFFORDS, Mr. 
BOUCHER, Mr. Weaver, and Mrs. Boxer. 

H. Res. 118: Mrs. Burton of California. 

H. Res. 155: Mr. ERDREICH, Ms. FIEDLER, 
and Mr. KRAMER. 

H. Res. 190: Mr. SLATTERY, Mr. GILMAN, 
Mr. Horton, Mr. PURSELL, Mr. GUNDERSON, 
Mr. ForsyTHE, Mr. Martin of North Caroli- 
na, Mr. ROBERTS, Mr. LUNDINE, Mr. McCur- 
py, Mr. SunpquistT, Mr. BIIIRAKIS, and Mr. 
DREIER of California. 

H. Res. 258: Mr. SOLOMON. 

H. Res. 269: Mr. CHAPPELL. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, peti- 


tions and papers were laid on the 
Clerk's desk and referred as follows: 

168. By the SPEAKER: Petition of the 
Wixom City Council, Mich., relative to the 
Telecommunications Act of 1983; to the 
Committee on Energy and Commerce. 

169. Also, petition of the Lutheran 
Church in America, New York, N.Y., rela- 
tive to imprisonment of Americans of Japa- 
nese ancestry; to the Committee on the Ju- 
diciary. 

170. Also, petition of the Lutheran 
Church in America, New York, N.Y., rela- 
tive to Dr. Martin Luther King, Jr.; to the 
Committee on Post Office and Civil Service. 

171. Also, petition of Hilongos Veterans 
Federation, Hilongos, Leyte, Philippines, 
relative to Filipino World War II Veterans; 
to the Committee on Veterans’ Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 2760 

By Mr. WEISS: 
—Page 2, line 18, after “in”, insert “or 
against”; and line 18, after “nation”, insert 
“(except a nation action in self-defense in 
the event of a military invasion by Nicara- 
gua)". 

By Mr. ZSCHAU: 
—Page 2, beginning in line 8, strike out 
„ AUTHORIZATION OF OVERT INTERDICATION AS- 


July 19, 1983 


SISTANCE”; and page 3, strike out line 9 and 
all that follows through line 10 on page 5 
and insert in lieu thereof the following: 

„e) The President shall, in consulta- 
tion with the Congress, prepare a new plan 
designed to stop those activities of the Gov- 
ernment of Nicaragua which provide arms, 
training, command and control facilities, or 
logistical support to military or paramilitary 
operations in or against any country in Cen- 
tral America. In formulating such plan, the 
President shall consider whether it would be 
useful to pursue (A) direct bilateral negotia- 
tions between the United States and the 
Government of Nicaragua; (B) multilateral 
negotiations among selected Western Hemi- 
spheric countries; (C) involving the Organi- 
zation of American States, the United Na- 
tions, or any other nation or nations in a 
diplomatic or peacekeeping role; (D) involv- 
ing other countries in the process of arms 
interdiction using United States military 
supplies and training; and (E) any other 
policy designed to stop those activities of 
the Government of Nicaragua which pro- 
vide arms, training, command and control 
facilities, or logistical support to military or 
paramilitary operations in or against any 
country in Central America. The plan shall 
not include activities designed to destabilize 
or overthrow the Government of Nicaragua. 

“(2) The President shall submit the plan 
prepared pursuant to paragraph (1) of this 
subsection to the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate not later than 60 days 
after the date of enactment of this section. 
The President shall submit a preliminary 
draft of that plan to the Congress for its 
review and comments not later than 30 days 
after the date of enactment of this section. 

„d) The Congress may adopt a concur- 
rent resolution urging the President to 
modify the plan prepared pursuant to sub- 
section (c). If such a resolution is adopted, it 
shall not be in order in the Senate or the 
House of Representatives to consider any 
provision of an appropriations measure for 
the fiscal year 1984 which would make 
funds available for any activity which is not 
consistent with the modifications urged by 
the Congress. The report to accompany any 
appropriations measure for the fiscal year 
1984 which is reported after such a resolu- 
tion is adopted shall state whether that 
measure makes funds available for any ac- 
tivity which is not consistent with the modi- 
fications urged by the Congress. 

“(e) If a plan submitted pursuant to this 
section (including modifications adopted by 
the President in accordance with recommen- 
dations by the Congress under subsection 
(d)) provides for activities described in sub- 
section (a), those activities may be carried 
out in accordance with the plan notwith- 
standing subsection (a) unless the Congress 
denies funds for such activities, as provided 
for under subsection (d). 

H) Resolutions under subsection (d) 
shall be considered in the Senate in accord- 
ance with section 601(b) of the Internation- 
al Security Assistance and Arms Export 
Control Act of 1976. 

“(2) For the purpose of expediting the 
consideration and adoption of resolutions 
under subsection (d), a motion by any 
Member of the House of Representatives to 
proceed to the consideration of such a reso- 
lution after it has been reported by the Per- 
manent Select Committee on Intelligence, 
or after a motion to discharge under this 
paragraph has been agreed to, shall be 
highly privileged. If the Permanent Select 
Committee on Intelligence has not reported 
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a resolution under this section within ten 
days after such resolution is introduced (ex- 
cluding days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain), it shall be 
in order to move to discharge that commit- 
tee from further consideration of that reso- 
lution and such motion shall be highly priv- 
ileged, except that such a motion shall not 
be in order after a resolution with respect to 
the same plan has been reported.“ 


H.R. 2957 
By Mr. DANNEMEYER: 
—Page 19, line 16, insert (a)“ after “Sec. 
40.” 

Page 19, after line 20, insert the following: 

“(bX1) Not later than eighteen months 
after the date of the enactment of this sec- 
tion, the Secretary of the Treasury shall es- 
tablish a par value for the dollar in gold and 
thereafter shall redeem in gold at such price 
all Federal Reserve notes which are present- 
ed to the Secretary for redemption. 

“(2) Subsection (a) shall not take effect 
until the date on which the Secretary of the 
Treasury transmits a notice to both Houses 
of the Congress specifying that the Secre- 
tary has complied with the provisions of 
paragraph (1).". 

By Mr. PANETTA: 
—Page 27, after line 5, insert the following: 


NON-PROLIFERATION OF NUCLEAR WEAPONS 


Sec. 307. The Bretton Woods Agreements 
Act (22 U.S.C. 286 et seq.) is amended by 
adding at the end thereof the following: 


“NON-PROLIFERATION OF NUCLEAR WEAPONS 


“Sec. 46. The United States Executive Di- 
rector of the Fund shall consider, in carry- 
ing out his duties, whether a recipient coun- 
try has detonated a nuclear device or is not 
a State Party to the Treaty on Non-Prolif- 
eration of Nuclear Weapons, or both.”. 

By Mr. PAUL: 
—Page 28, after line 8, insert the following: 


CONGRESSIONAL AUTHORIZATION OF CERTAIN 
ACTIONS 


Sec. 308. Section 5 of the Bretton Woods 
Agreements Act (22 U.S.C. 286c) is amended 
by adding at the end thereof the following: 
“Unless Congress, in advance and by law, 
authorizes such action, neither the Presi- 
dent nor any person or agency shall, on 
behalf of the United States, make any com- 
mitments whatsoever (1) regarding any re- 
quest for, or the granting of consent to, any 
change in the quota of the United States 
under article III, section 2(a), of the Articles 
of Agreement of the Fund, or (2) regarding 
the making of any loan to the Fund or the 
Bank.”. 

—Page 18, strike out line 17 and all that fol- 
lows through page 19, line 3. 

—Page 19, line 4, strike out “(3)” and insert 
in lieu thereof “(1)”. 

—Page 19, strike out line 15 and all that fol- 
lows through line 20, and insert in lieu 
thereof the following: 

(2) by adding at the end thereof the fol- 
lowing: 

“Sec, 40. The United States Governor of 
the Fund shall request the Fund to sell part 
of the Fund's gold reserve in order to pro- 
vide such amounts as are necessary to allevi- 
ate the current problems of international 
borrowers.”’. 

—Page 28, after line 8, insert the following: 


SURPLUS SPECIAL DRAWING RIGHTS 
Sec. 308. The Bretton Woods Agreements 


Act (22 U.S.C. 286 et seq.) is amended by 
adding at the end thereof the following: 
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“Sec. 46. The Secretary of the Treasury 
shall instruct the United States Executive 
Director of the Fund to request the Fund to 
establish a procedure to provide that coun- 
tries with surplus holdings of Special Draw- 
ing Rights may redeem such Special Draw- 
ing Rights for an amount of gold from the 
Fund equal to the value, at a market related 
price, of such Special Drawing Rights.“ 
—Page 19, after line 20, insert the following: 

“(b) The United States Governor of the 
Fund shall not consent to the increase in 
the quota specified in subsection (a) unless 
each country which contributes to the 
quota increase involved is given an amount 
of gold from the Fund which is equal, at a 
market related price, to the value of such 
country’s quota contribution.“ 

—Page 19, line 16, strike out “The United 
States” and insert in lieu thereof “(a) Sub- 
ject to subsection (b), the United States”. 


H.R. 2969 


By Mr. ASPIN: 
—Page 16, after line 18, insert the following 
new section: 


LIMITATION ON EXPENDITURE OF FUNDS 


Sec. 303. (a) None of the funds authorized 
by clause (2) of section 302(a) may be obli- 
gated or expended for research develop- 
ment, test, or evaluation for an interconti- 
nental-range mobile ballistic missile that 
would weigh more than 33,000 pounds or 
that would carry more than a single war- 
head. 

(b) The Secretary of Defense may not 
deploy more than 10 MX missiles until— 

(1) demonstration of subsystems and test- 
ing of components of the small mobile inter- 
continental ballistic missile system (includ- 
ing missile guidance and propulsion subsys- 
tems) have occurred; and 

(2) nuclear effects tests on the compo- 
nents and subsystems of the prototype 
mobile transports-launches basing system 
and a fixed basing system for the small mis- 
sile have been carried out using full-scale 
tests, when practicable, and otherwise using 
scaled tests. 

(c) The Secretary of Defense may not 
deploy more than 40 MX missiles until— 

(1) the major elements (including the 
guidance and control subsystems) of a 
mobile missile weighing less than 33,000 
pounds as a part of an intercontinental bal- 
listic missile system have been flight tested; 

(2) the major elements of the prototype 
small mobile intercontinental ballistic mis- 
sile system (including the missile, the basing 
mode, and the command, control, and com- 
munications system) have been designed 
and functionally integrated and the system 
has been validated; 

(3) contractors for the full-scale engineer- 
ing development of such a missile system 
have been selected and contracts have been 
awarded to those contractors; and 

(4) full-scale engineering development of 
such a missile system has begun. 

(dX1) Not later than January 15 of each 
year from 1984 through 1988, the Secretary 
of Defense shall submit to the Committees 
on Armed Services of the Senate and House 
of Representatives a report— 

(A) on the progress being made with re- 
spect to the development and deployment of 
the MX missile system; 

(B) on the progress being made with re- 
spect to the development and testing of a 
small mobile intercontinental ballistic mis- 
sile system; and 

(C) on developments related to silo-hard- 
ening technology. 
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(2) In each report under paragraph (1), 
the Secretary shall certify whether the De- 
partment of Defense is developing a small 
mobile intercontinental ballistic missile 
system with a missile that weighs no more 
than 33,000 pounds and that is planned to 
carry no more than a single warhead. 

(e) If at any time during the development 
of the small mobile intercontinental ballis- 
tic missile it appears that the weight of the 
missile when deployed will exceed 30,000 
pounds, the Secretary of Defense shall 
submit a report to Congress stating the pro- 
jected weight of the missile and providing 
an explanation of the reasons for the 
weight exceeding 30,000 pounds and the an- 
ticipated effects that weight could have on 
the mobility and blast resistance of the mis- 
sile system. 

By Mr. BILIRAKIS: 
—Page 69, after line 18, insert the following 
new section: 
EXTENSION OF “FORGOTTEN-WIDOWS” 
PROVISION 


Sec. 1043. (a) Clause (B) of section 5(a)(1) 
of the Uniformed Services Survivor Benefits 
Amendments of 1980 (10 U.S.C. 1448 note) is 
amended to read as follows: 

B) had served on active duty in the uni- 
formed services for a period of not less than 
twenty years; and”. 

(bX 1) The amendment made by subsec- 
tion (a) shall take effect on the first day of 
the second calendar month following the 
month in which this Act is enacted and 
shall apply to annunities payable by virtue 
of such amendment for months beginning 
on or after such date. 

(2) No benefits shall accrue to any person 
by virtue of the enactment of this section 
for any period before the effective date of 
this section. 

By Mr. GORE: 
—Page 15, line 20: strike out 82.557. 800,000“. 
and insert in lieu thereof $2,200,000,000." 


H.R. 3021 


By Mr. TAUKE: 

(Amendment to the amendment in the 
nature of a substitute (text of H.R. 3521).) 
—Page 2, strike out line 4 and all that fol- 
lows through page 29, line 15, and insert in 
lieu thereof the following: 

“AUTHORIZATION OF APPROPRIATION 


“Sec, 2101. For the purpose of making al- 
lotments to States under section 2102 there 
are authorized to be appropriated for— 

“(1) fiscal year 1984, $900,000,000, and 

“(2) fiscal year 1985, $900,000,000, to carry 
out this part for that fiscal year. 

“ALLOTMENTS 


“Sec. 2102. (a) From the amounts appro- 
priated under section 2101 for each calendar 
quarter in fiscal year 1984 and 1985, the 
Secretary shall allot to each State an 
amount which bears the same ratio to one- 
quarter of the amount appropriated for that 
fiscal year as the average number of individ- 
uals residing in the State who received un- 
employment compensation (as defined and 
estimated by the Secretary) or were other- 
wise unemployed (as defined and estimated 
by the Secretary) during the previous calen- 
dar quarter in that State bears to the sum 
of such average numbers of such individuals 
in all the States in that previous quarter. 

„b) To the extent that all the funds ap- 
propriated under section 2101 for a fiscal 
year and available for allotment in such 
fiscal year are not otherwise allotted to 
States because— 

“(1) one or more States have not submit- 
ted an application or description of activi- 
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ties in accordance with section 2105 for that 
fiscal year, 

“(2) one or more States have notified the 
Secretary that they do not intend to use the 
full amount of their allotment, or 

“(3) some State allotments are offset or 
repaid pursuant to the operation of section 
2106(b), 


such excess shall be allotted among each of 
the remaining States in proportion to the 
amount otherwise allotted to such States 
for the fiscal year without regard to this 
subsection. 


“PAYMENTS TO STATES 


“Sec, 2103. (a) For calendar quarters in 
fiscal years 1984 and 1985, the Secretary 
shall make payments, as provided by section 
203 of the Intergovernmental Cooperation 
Act of 1968 (42 U.S.C. 4213), to each State 
from its allotment under section 2102 from 
the amounts appropriated for that fiscal 
year. 

(b) Any amount paid to a State for a 
fiscal year and remaining unobligated at the 
end of such year shall remain available for 
the next fiscal year to such State for the 
purposes for which it was made. 

e As a condition of payment to the 
State under this part, the State must pro- 
vide assurances satisfactory to the Secretary 
that each group health plan offered by the 
State, by any political subdivision thereof, 
or by any agency or instrumentality of the 
State or a political subdivision thereof, 
meets the requirements of part B as they 
would apply if section 2125(1)(A) did not 
apply with respect to that State, subdivi- 
sion, agency, or instrumentality. If the Sec- 
retary, after reasonable notice and opportu- 
nity for a hearing to a State, finds that it or 
any of its political subdivisions, or any 
agency or instrumentality of the State or its 
political subdivisions, has failed to comply 
with the previous sentence, the Secretary 
shall terminate payments to such State 
under this part and notify the chief execu- 
tive officer of such State that further pay- 
ments under this part will not be made to 
the State until the Secretary is satisfied 
that there will no longer be any such failure 
to comply. 

“USE OF ALLOTMENTS 


“Sec. 2104. (a) Except as otherwise provid- 
ed in this section, a State may use amounts 
paid to it under section 2103 to provide 
health care or other health care benefits or 
coverage for unemployed workers and their 
family members and for related activities. 

(bi) Under this part each State may 
choose, as it determines to be appropriate— 

(A) those groups of individuals (and their 
immediate families) who shall be provided 
health care coverage with funds available 
under this part; 

B) the period of time during which such 
coverage is provided; 

“(C) the particular type, duration, and 
scope of services with respect to which such 
coverage is provided; 

“(D) any standards for financial participa- 
tion (whether through premiums, deducti- 
bles, copayments, or otherwise) by benefici- 
aries, which standards may vary with re- 
spect to different groupings of beneficiaries, 
different types of services, different provid- 
er arrangements, and varying coverage peri- 
ods; and 

“(E) the amount of State funds to be 
made available for such coverage, if any. 
The State may provide, with the consent of 
the individual, for the deduction of the 
amount of a premium described in subpara- 
graph (D) from the amount of unemploy- 
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ment compensation benefits paid to the in- 
dividual. 

“(2) Such coverage may be provided 
through varying arrangements, which in- 
clude— 

„A) financial assistance in the purchase 
of continued health benefits coverage under 
an employer's or other health benefits plan, 

“(B) payment of money or credits toward 
premiums of eligible organizations under 
section 1876 or health maintenance organi- 
zations under section 1903(m); 

“(C) provision of care and services by pro- 
viders under arrangements negotiated by 
the State; or 

“(D) any insurance or health benefits plan 
approved by the State for purposes of this 
part. 

(3) The State may provide that the pay- 
ment for any care and services received by 
an individual under this part is reduced by 
the amount of any other payment which is 
or could be made with respect to such care 
and services under any other health plan or 
public program, or from a third party, and 
may require each such individual benefici- 
ary to assign all rights to such payments as 
he may have to the State as a condition of 
receipt of benefits under this part from the 
State. 

“(4) Payment by the State for care and 
services provided to individuals under this 
part may be made through the same admin- 
istrative mechanisms through which pay- 
ments are generally made under the State 
plan for medical assistance under title XIX, 
or any other such mechanism as the State 
deems appropriate. 

“(c) The State may not use funds provided 
under this part to provide health care cover- 
age— 

“(1) to an individual (or to the immediate 
family members of such an individual) 
unless the individual (i) is receiving unem- 
ployment compensation benefits (as defined 
by the State), (ii) is unemployed and has ex- 
hausted such benefits within a previous 
period established by the State, or (iii) was 
eligible within the previous 30-day period 
for such benefits but lost such eligibility on 
account of employment; 

“(2) to an individual who is eligible for 
medical assistance under the State plan 
under title XIX; 

(3) to an individual who is covered (or 
could have been covered, if an election had 
been made and any premiums required paid 
on a timely basis) under a group health plan 
(as defined in section 1620062) of the Inter- 
nal Revenue Code of 1954) for which a con- 
tribution toward the cost of the plan is 
being made by an employer, union, or entity 
other than the individual or the individual's 
spouse (regardless of whether or not the in- 
dividual also makes such a contribution); 

“(4) to an individual who is (or could be, if 
an enrollment after the date of the enact- 
ment of this part had been made and any 
premiums required paid on a timely basis 
after the individual became unemployed) 
covered under a group health plan (as so de- 
fined) for the individual’s spouse for which 
a contribution toward the cost of the plan is 
being made by an employer, union, or entity 
other than the individual or the individual's 
spouse (regardless of whether or not the in- 
dividual or spouse also makes such a contri- 
bution); or 

“(5) with respect to care and services 
other than care and services for which med- 
ical assistance may be made available under 
section 1905(a). 

“(d) Of the amount paid to any State 
under this part, not more than 10 percent 
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may be used for administering the funds 
made available to the State under this part. 


“APPLICATION AND DESCRIPTION OF ACTIVITIES 


“Sec, 2105. In order to receive an allot- 
ment for a fiscal year under section 2102 
each State must prepare and transmit to 
the Secretary— 

“(1) a description, certified by the chief 
executive officer of the State, of the intend- 
ed use of payments the State is to receive 
under this part for the fiscal year, including 
information respecting the items described 
in section 2104(a); and 

(2) a statement of assurances that repre- 
sents to the Secretary that— 

“(A) funds allotted to the State under this 
part will only be used, consistent with sec- 
tion 2106(a), in accordance with the provi- 
sions of this part; 

„B) the State will permit and cooperate 
with Federal investigations undertaken in 
accordance with section 2106(b); and 

“(C) the funds made available under this 
part for any period will be so used as to sup- 
plement and increase the level of State, 
local, and other non-Federal funds that 


would in the absence of such Federal funds 
be made available for the programs and ac- 
tivities for which funds are provided under 
this part and will in no event supplant such 
State, local, and other non-Federal funds. 


CONGRESSIONAL RECORD—HOUSE 


The description and statement shall be 
made public within the State in such 
manner as to facilitate comment from any 
person (including any Federal or other 
public agency) during the development of 
the description and statement and after its 
transmittal. The description and statement 
shall be revised (consistent with this sec- 
tion) throughout the year as may be neces- 
sary to reflect substantial changes in any 
element of such description or statement, 
and any revision shall be subject to the re- 
quirements of the preceding sentence. 
“REPORTS AND AUDITS; WITHHOLDING; NONDIS- 
CRIMINATION; AND CRIMINAL PENALTY FOR 
FALSE STATEMENTS 


“Sec. 2106. (a) The provisions of sections 
506, 507 (other than subsection (b) thereof), 
and 508 of the Social Security Act (relating 
to reports and audits, criminal penalties, 
and nondiscrimination, respectively, under 
the maternal and child health services block 
grant) shall apply to activities, funds made 
available, and allotments under this part in 
the same manner as those provisions apply 
to activities, funds made available, and allot- 
ments under title V of such Act; and for this 
purpose— 

“(1) any reference to title V of such Act in 
any of those sections shall be deemed a ref- 
erence to this part, and 

(2) a reference to section 502(a) or 502(b) 
or to section 505 in any of those sections 
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shall be deemed to be a reference to section 
2102 or to section 2105, respectively. 

“(b) The provisions of section 1907 of the 
Public Health Service Act (relating to with- 
holding of misspent funds) shall apply to 
the requirements of this part in the same 
manner as those provisions apply to the re- 
quirements of part A of title XIX of that 
Act; and for this purpose any reference to 
section 1905 in any of those provisions shall 
be deemed to be a reference to section 
2105.”. 

—Page 31, line 7, strike out “2102(d)(4)" 
and insert in lieu thereof 210300)“. 

—Page 36, line 22, insert after the period 
closing quotation marks. 

—Page 37, strike out line 1 and all that 
follows through page 39, iine 13.= 

—Page 39, line 17, strike out “July 1, 1983" 
and insert in lieu thereof “October 1, 1983”. 

—Page 39, beginning on line 18, strike out 
“for services furnished on or after” and 
insert in lieu thereof “on”. 

—Page 40, strike out line 15 and all that 
follows through page 41, line 12, and insert 
in lieu thereof the following: 

(d) Section 1101(a)(1) of the Social Securi- 
ty Act (42 U.S.C. 1301(a)) is amended by 
striking out “and XIX” and inserting in lieu 
thereof XIX. and XXI" and by striking out 
“title XIX” and inserting in lieu thereof 
“titles XIX and XXI”. 
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PEARL S. BUCK, AUTHOR AND 
HUMANITARIAN, HONORED IN 
COMMEMORATIVE STAMP 
CEREMONY 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, July 19, 1983 


@ Mr. RANDOLPH. Mr. President, 
today our media are literally reaching 
into outer space to find role models 
for America's young women. 

It is fitting, I think, to look back- 
ward occasionally to recognize women 
who have contributed much of value 
to our society. Such an occasion came 
recently when the United States 
Postal Service issued a Pearl Buck 
stamp in meaningful ceremonies at 
Hillsboro, W. Va., birthplace of the 
world renowned author and humani- 
tarian. This native daughter of our 
State was honored with a special 5- 
cent stamp as part of the Great Amer- 
icans series. She is the 30th American 
woman to be memorialized on a post- 
age stamp. 

The first day of issue ceremonies, in 
which I was privileged to participate, 
expressed tribute to a great lady, Pearl 
Comfort Sydenstricker Buck, who in 
her long and fruitful life became a citi- 
zen of the world and a servant of hu- 
mankind. 

Pearl Buck had a constant passion 
and concern for humanity. She loved 
people the world over, all races and 
kinds; the young and old, the rich and 
poor, the retarded and the genius, the 
educated and the uneducated. 

She said: 

Why do I ponder over the lives of so 
many? I have everything for happiness and 
am very happy, and yet in the night, or a 
dozen times a day, I find myself thinking fu- 
riously about the people of the world as if 
they were my personal responsibilities. 

Pearl Buck was the only American 
woman to receive the Nobel Prize for 
literature. She also was awarded the 
Pulitzer Prize and hundreds of other 
distinguished honors for literature and 
her accomplishments. 

It is this latter work which brought 
her new fame and acclaim in her later 
years. In establishing such humane 
agencies as Welcome House and the 
Pearl S. Buck Foundation, she served 
as a bridge of understanding between 
East and West long before it became 
politically acceptable. 

Her devotion to worthwhile causes 
has earned the gratitude of peoples 
throughout the world. Her selfless 
service to humanity will continue to 
bear fruit long into the future. 


In 1966, the West Virginia Society of 
the District of Columbia honored 
Pearl as its Distinguished Daughter of 
the Year. In that same year, the Pearl 
S. Buck Birthplace Foundation, 
through sponsorship of the West Vir- 
ginia Federation of Women’s Clubs, 
purchased the homesite which was her 
birthplace. 

Following her death on March 6, 
1973, I joined in a campaign with 
other admirers to create a Pearl Buck 
stamp. 

The process is not easy. The Postal 
Service follows a rule not to honor 
persons on postage stamps—other 
than former Presidents—until at least 
10 years after death. 

So here we are 10 years later—cele- 
brating the issuance of a Pearl Buck 
stamp in the area of her birthplace. 

She told an interviewer: 

Had I been given the choice of place for 
my birth, I would have chosen exactly 
where I was born—my grandfather's large 
white house. 

Pearl Buck was a woman who 
bridged the world with understanding. 
because of the lifetime of love she 
showered upon others; because of her 
selfless, never-ending dedication to 
people, she was one of America’s won- 
derful women whom we are happy to 
share with the world. 

Pearl wrote that precious book, 
“The Good Earth.” The Earth is 
better because she walked on it. Pearl 
Buck is genuinely deserving of this 
honor—to be stamped for immortality 
in the hearts of her admirers and 
friends. 

The ceremonies at her birthplace, 
Hillsboro in lovely Pocahontas 
County, were impressive but simple. 
Mrs. Buck would have liked that. The 
Oak Grove Presbyterian Church choir 
gave the musical prelude; F. David 
Doran, sectional center manager and 
postmaster at Bluefield, presided. The 
Marlinton American Legion Post color 
guard, under Comdr. Ed Stemple, pre- 
sented the colors, and Mrs. Jane D. 
Meadows, accompanied by Mrs. Wil- 
lard Eskridge, sang the National 
Anthem. 

The Rev. John D. Arbuckle, pastor 
of Oak Grove Presbyterian Church, 
gave the invocation, and Mrs. George 
T. Hoylman, president of the Pearl S. 
Buck Birthplace Foundation, delivered 
welcoming remarks. Former Gov. Cecil 
H. Underwood, a director of the foun- 
dation, introduced honored guests. 

They included: 

Janice Walsh, daughter of Pearl 
Buck; Jim Comstock, historian and 
author; David C. Hyer, executive direc- 
tor of the foundation; Robert S. Jacob- 


son, former executive director of the 
foundation; David H. Corcoran, news- 
paper publisher and former founda- 
tion executive director; and Lucille 
Zinn, State chairman of the Pearl S. 
Buck Stamp Committee. 

Sylvia Mathews, first place winner in 
the 1982-83 West Virginia high school 
Pearl Buck speech contest, presented 
“Pearl S. Buck; An Inspiration to West 
Virginia’s Youth,” and Rodney Pyles, 
director of the West Virginia Depart- 
ment of Culture and History’s archives 
and history division, made additional 
remarks. 

I spoke in tribute to this distin- 
guished native daughter of West Vir- 
ginia. Assistant Postmaster General 
Eugene C. Hagburg addressed the cele- 
brants and presented souvenir albums 
to selected guests. The Reverend 
Verlin E. Butcher, pastor of the 
United Methodist Wesley Chapel, 
closed the program with his benedic- 
tion. 

Mr. President, I ask that Mr. Hag- 
burg's excellent remarks about Pearl 
Buck and his explanation of the stamp 
honoring her be placed in the REcorD 
so that my colleagues and others may 
share knowledge of her creative life. 

The material follows: 


REMARKS BY EUGENE C. HAGBURG, ASSISTANT 
POSTMASTER GENERAL 


It was Mrs. Buck's insistence on justice, 
truth, the recognition of that which is right 
and respect for each human being as a 
human being that might have made some 
people uncomfortable. But, in my opinion, 
she was a comfort. Her very being, her 
work, which was an expression of that 
being, spoke of hope and faith in the ability 
of people to do better, to be better, to make 
the world a better place in which to live. 

It is important—especially today—to call 
attention to the achievements of outstand- 
ing men and women who have contributed 
to the growth and development of our 
nation. 

Perhaps now, more than ever before, we 
all need to be reminded of what human 
beings can do to help themselves and to im- 
prove the quality of life for all human kind. 
That, in my opinion, is what Pearl Buck was 
all about. 

She once said that her mother endowed 
her with the best of the West and growing 
up in the Far East fostered her love for, and 
understanding of, its people and ancient cul- 
ture. 

Pearl Buck's academic credentials were su- 
perior, and she was a respected scholar. But, 
more importantly, in her life and in her 
work, she related not only to her peers in 
academia, but to all people. She empathized 
with those educated only by life itself—and 
often by life’s most painful experiences. It 
was her ability to communicate that empa- 
thy to others that made her work more 
than entertainment. It made of her life a 
profound and inspiring message, calling for 
action to help the most deprived—the bewil- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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dered and suffering children—to help them 
find hope and health and a chance for some 
happiness. 

She was a woman of thought and imagina- 
tion, but she was not an “ivory tower” rec- 
luse. She was very much involved with the 
world, and the joys and sorrows of the 
people in this world, having the rare gift of 
being able to bring individuals to life 
through her writings. 

As those of you in this audience well 
know, she won the Pulitzer Prize in 1931 for 
“The Good Earth.” It took her only two 
months to write it, but ten years to develop 
it. A New York Times reviewer said it was 
“less a comment on life in China than upon 
the meaning and tragedy of life as it is lived 
in any age.” 

In the book, she achieved a union of the 
regional and the universal. When she was 
awarded the Nobel Prize for literature in 
1938 (the first American woman to be so 
honored) it was not for one work, but for 
the body of her work, and her (quote), 
“masterpieces of biography.” 

Pearl Buck saw it as the duty of mankind 
to discover that most people long for the 
same things: for love and home and chil- 
dren, for work to sustain our material needs 
and human rights. . . and for peace and for 
freedom in which to live and think and 
grow. 

Her purpose was not to portray condi- 
tions, but rather to be concerned with 
people. Her later works, as well as her earli- 
er ones, helped people see those qualities of 
thought and feeling which unite us as 
human beings. 

But, the treasure that was Pearl Buck did 
not end with the written page. Her words 
were borne out in deeds to promote the un- 
derstanding she saw as essential to the ulti- 
mate dream of peace and the development 
of practical tools to bring about visionary 
goals. She sought to help deprived children 
. .. in whose tortured eyes she saw human 
potential for accomplishment and joy. 

While she was unquestionably a great 
writer, she was also a very great American. 
She loved this country, and spoke often of 
the freedom it gave . . a freedom that en- 
couraged creativity in general and writing 
for her in particular. 

That she loved this country and took 
pride in being an American did not mean 
she blinded herself to problems that cried 
out for solutions. She would not ignore in- 
justice, nor endure disorder without trying 
to right it. 

Pearl Buck was not one to speak of love 
for humanity, without doing something to 
help human beings. 

When she organized the Pearl S. Buck 
Foundation in Philadelphia, she said it was 
because she wanted other Americans to 
have a tool through which they could 
assume responsibility for children whom 
many wished to ignore, children about 
whom many felt uncomfortable, children 
who suffered humiliation and deprivation— 
children with little hope. 

Pearl Buck believed other Americans 
would feel as she did when they knew the 
situation these children faced. “We are 
Americans,” she said, “and the world ex- 
pects more of us than of other people.” 

I do not know about the world, but I know 
about Pearl Buck, and she expected Ameri- 
cans to do the right thing. She believed in 
American generosity and American caring. 

She did much toward the realization of 
her dream, and even knowing that she 
might not be able to accomplish it during 
her lifetime she was not deterred from 
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doing all she could to advance it. In this 
way, she left all of us a legacy of inspira- 
tion. 

And that is why I am so pleased that the 
Postal Service is honoring this great lady 
with a stamp in the Great Americans series. 

Our nation has many ways of honoring 
distinguished men and women, and I think 
portrayal on a United States postage stamp 
is one of the highest and most enduring 
tributes. Indeed, the names of those so hon- 
ored make up a distinguished, as well as dis- 
tinct, honor roll. It is one on which the 
name Pearl Buck rightly belongs. 

While the size of a postage stamp is not 
great, its sphere of influence is. And as the 
stamps bearing her name and her face 
travel throughout our nation—and the 
world—they will serve as tributes to remind 
everyone of her words and her works. 

Stamps are seen and used and saved by 
millions of people in all parts of the world, 
the most humble as well as the most high. 
In this way, they have a universal quality 
and belong to all of us. They form a tribute 
in which all human beings can participate. 
And, especially in the case of Pearl Buck, 
this is as it should be. 

One of Pearl Buck's biographers wrote 
her Bucks County neighbor, Jchn M. Miller, 
asking if the letter Mr. Miller had written to 
Miss Buck on the occasion of her Tist birth- 
day could be printed in his work, Mr. Miller 
gave his approval, adding: 

“You have indeed chosen a monumental 
task, which when completed, will, I am sure, 
help to tell the world’s people now, and in 
the time to come, of one who cared enough 
to put into action the commandment, ‘Love 
thy neighbor as thyself.’ And my hope is 
that not only will it stand as a monument to 
her, but will inspire more of us to be more 
conscious of our obligations in like manner.” 

The stamp we are issuing today honors 
Pearl Buck. However, it also salutes each of 
you who are here today. You who are ad- 
mirers of Pearl Buck are helping not only to 
keep her name alive, but her spirit as well. 
And that, indeed, is the highest tribute you 
could offer. 

I am sure she would be pleased and proud 
to have this stamp honoring her issued here 
at her place of birth which is now being pre- 
served by the Pearl S. Buck Birthplace 
Foundation. 

Few people realize that stamp design is a 
unique and demanding art form. To capture 
the essence of a personality in the small 
space of a stamp is a difficult task. But, it is 
one which the designer, Paul Calle, has mas- 
tered very well. 

Mr. Calle is one of our country’s most dis- 
tinguished artists and stamp designers. His 
previous designs range from the Moon 
Landing stamp of 1969 to the Volunteer. 
Lend a Hand” stamp issued at the White 
House this April. I am sure that you will 
agree that Mr. Calle has done a fine job 
with the Pearl Buck stamp, and I am sorry 
that he could not be here with us today. 

By issuing this stamp here today, we are 
making philatelic history. The annals will 
state for all time that we came together 
here in Hillsboro to honor one of our coun- 
try’s most gifted and talented people—Pearl 
Buck. 

And now, it gives me great pleasure to 
present souvenir albums containing the 
Pear] Buck stamps to the following distin- 
guished persons. The first, by tradition, goes 
to the President of the United States, and 
Mr. Reagan's will be delivered to the White 
House. 


19813 
A TRIBUTE TO BEARL HAYNES 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. ROGERS. Mr. Speaker, I want 
to commend the attention of my col- 
leagues to a true hero, a veteran 
whose recognition is long overdue. 

The year was 1942, and young GI 
Bearl Haynes, of Burnside, Ky., is in 
Italy as part of the American troops 
fighting there. A German machine- 
gun nest was creating havoc for Allied 
forces, and it needed to be destroyed. 
Bearl Haynes, together with 2 other 
soldiers, rushed the nest and tossed 
grenades, destroying the structure and 
killing 10 German soldiers. This was 
an act of bravery that saved dozens of 
lives. Yet, for 41 years, it went 
unrewarded. 

A few months ago, Bearl Haynes, 
who had lost his Purple Heart Medal, 
wrote away to the Pentagon for a re- 
placement. At that time, his brave act 
back in 1942 was rediscovered, and it 
was decided that he should be also 
given the Bronze Star for his bravery 
under fire. 

Mr. Speaker, Bearl Haynes is the 
kind of man that all of us can be 
proud of, and to whom we all owe a 
great debt of gratitude. Men like Bearl 
Haynes risked their lives in the cause 
of freedom, the same freedom many of 
us sometimes take for granted. 

That is why it gives me so much 
pleasure to tell you about this true pa- 
triot and great American, Bearl 
Haynes. Mr. Speaker, I ask my fellow 
Members of Congress to join me in sa- 
luting Bearl Haynes, and to congratu- 
late him on his receipt of the Bronze 
Star, a medal that is but a small token 
of the great debt all of us owe him and 
millions more of our veterans for their 
sacrifices for liberty.e 


SENOR VILLALOBOS TALKS 
ABOUT POWER SHARING WITH 
THE GUERRILLAS IN EL SAL- 
VADOR 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. BROOMFIELD. Mr. Speaker, I 
believe that there is ample evidence to 
show that the United States would 
like a negotiated settlement to the war 
in El Salvador and the problems in 
other parts of Central America. The 
President clearly knows that diploma- 
cy, and sitting down at the bargaining 
table, has in the past been an effective 
technique for resolving difficult and 
complex problems around the world. 
The key to fruitful negotiations is 
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honestly and good faith on the part of 
the negotiators. 

As a gesture of good faith in this 
regard, President Reagan recently dis- 
patched U.S. Special Envoy Richard 
Stone to talk with Salvadoran guerril- 
la leaders about the possibility of 
holding open and free elections in that 
war-torn country. In light of the ob- 
servations contained in a recent Wall 
Street Journal article, it is not surpris- 
ing that the scheduled meeting failed 
to materialize. 

I believe that the comments of 
Senor Villalobos represent the real po- 
sition of many Communist leaders 
concerning the future political orien- 
tations of many Central American 
countries. To Mr. Villalobos and many 
of his conferees, elections do not really 
matter. The Salvadoran guerrillas do 
not want the electoral process to de- 
termine what their role will be in that 
nation’s future. They want a lot of 
power and control in El Salvador now 
without the formalities of legitimizing 
their role in the government. 

Even though they are a ragtag outfit 
of less than 6,000 people and profes- 
sional Communists and revolutionaries 
by trade, they are insisting that the 
current El Salvadoran Government 
share power with them without really 
testing how much popular support 
this group actually has. 

I suspect that with one foot in the 
door, Mr. Villalobos would use Soviet, 
Cuban, and Nicaraguan help to blast it 
fully open. He would turn El Salvador 
into what Nicaragua has become, a 
clone based on the Cuban and Soviet 
model. A Communist government in El 
Salvador would promise everything to 
the down-trodden masses, yet deliver 
nothing more than a full-blown police 
state in the end. 

Should the guerrillas prevail in El 
Salvador, a sorry situation will ulti- 
mately prevail in that country. There 
will be neither free elections nor a real 
multiparty state. There will be neither 
personal nor religious freedom. Nei- 
ther will there be effective social and 
economic reforms that the poor 
masses are now being promised. Mod- 
erates would be driven out of the Sal- 
vadoran Government, and opponents 
of the regime would be jailed or disap- 
pear. Thought control would prevail 
with Cuban trained police and intelli- 
gence services monitoring and watch- 
ing everything and everybody. 

This is the sad reality of what men 
like Mr. Villalobos would bring to El 
Salvador and to all Central America. It 
is interesting to note that Mr. Villalo- 
bos made his comments over Mana- 
gua-based Radio Venceremos. The 
English translation of this station’s 
name is, “We will overcome.” It does 
not say anything about power sharing. 
This is certainly food for thought. 

With these thoughts in mind, let me 
recommend the following article to all 
of you: 
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{From the Wall Street Journal, July 13, 
1983] 


TALKS ABOUT WHAT? 


Joaquin Villalobos, one of the Salvadoran 
guerrilla leaders, knows how to get to the 
heart of an issue. Senor Villalobos, broad- 
casting on Nicaragua-based Radio Vencere- 
mos Monday, told why talks between guer- 
rilla representatives and U.S. special envoy 
Richard Stone failed to come off last week- 
end. Said Villalobos: Ambassador Stone 
wanted to talk about elections, the guerril- 
las about sharing power. 

“We have made it very clear that elections 
are not a solution to the war,” the guerrilla 
chieftain declared. “The solution lies in the 
recognition of the political-military force of 
the FMLN [the guerrilla front! in the estab- 
lishment of a new government, the forma- 
tion of an army in which the FMLN is incor- 
porated and the end of U.S. intervention.” 

What could be clearer than that? This is 
not now nor has it ever been a war waged by 
disgruntled peasants. Mr. Villalobos and the 
other field commanders are professional 
revolutionaries, They work with fellow pro- 
fessionals in the Sandinista Directorate in 
Managua and Soviet-Cuban strategy head- 
quarters in Havana. They haven't been risk- 
ing their lives out there in the jungle all 
these years to promote democracy. They are 
communists. They want ony one thing, total 
control of El Salvador. 

There is a strong body of opinion in the 
U.S. insisting that Mr. Villalobos is just 
being coy when he tells us he is a hard-liner. 
One Piero Gleijeses, a Johns Hopkins Pro- 
fessor, writes in the latest Foreign Affairs 
that Salvador is different from Nicaragua. 
The Sandinistas were able to grab total 
power because they had scored a total victo- 
ry over Somoza. If the elected government 
of Salvador “shared” power with the FMLN 
it would continue to be strong enough to 
resist the FMLN’s tendencies toward abso- 
lutism. 

Let's just sketch another possibility: The 
elected government of El Salvador (remem- 
ber that election when all those Salvador- 
ans risked communist bullets to cast their 
ballots?) negotiates a “power sharing” deal 
with Villalobos and friends. With newfound 
legitimacy, Mr. Villalobos and his troops 
stage a grand victory march through down- 
town San Salvador, conveying to the world 
with all the drama of revolutionary theater 
that they have won the war. The Salvador- 
an middle class, which has been notably re- 
silient so far, starts heading for the exits on 
the assumption that it has been sold out. 
The political base for the elected democrat- 
ic parties begins eroding. Soon Mr. Villalo- 
bos insists on having some Cuban “teach- 
ers” to fan out and start organizing political 
reeducation. Then a big Soviet embassy 
opens and offers economic aid, conveying 
the message that a new big power has taken 
over. 

Of course Mr. Villalobos wants 
sharing. The man is no fool. 

But he must wonder at the gullibility of 
those American politicians who have insist- 
ed that President Reagan send Ambassador 
Stone down to make a deal. If the USS. 
wants to sell out democracy and talk power 
sharing, of course there can be a deal. If 
not, we have it directly from Radio Vencere- 
mos that there’s no point in talking.e 
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AN ODE TO THE SOCIETY FOR 
THE PRESERVATION OF ELE- 
PHANTS 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. CHAPPELL. Mr. Speaker, I rise 
today to enter into the RECORD 2% 
dozen lines of meaningful verse. The 
purpose of this verse is to respond to 
words of encouragement issued from 
those of the pachyderm set who in- 
habit the distant side of the aisle. 

It appears, Mr. Speaker, that the op- 
timism of the junior political party of 
these great United States, has over- 
come their senses to the point that 
they are having a specific delusion of 
grandeur, to wit: That their team has 
a macrochance of victory in the forth- 
coming 22d Annual Charity Congres- 
sional Baseball Game, scheduled for 
Four Mile Run Park, on July 27. 

It has, for some time, been a fact 
that dueling in the United States of 
America is illegal in all the States of 
our Nation. However, Mr. Chairman, 
there can be no violation of the law in 
the instance of this face-off, because 
there will simply be no contest. We of 
the Senior Political Party, intend to 
treat those members, long of trunk, to 
a broken-tusked experience which will 
echo through the chambers of their 
memories for years to come. 

Perhaps this can better be connoted 
from the following verse to which I 
have set my hand and seal this date: 

The verse follows: 


An ODE TO THE SOCIETY FOR THE 
PRESERVATION OF ELEPHANTS 


(By Congressman Bill Chappell) 


Epochs have been recorded, some large and 
some small 

Concerning the subject of “How to Play 
Ball” 

But a Minority opinion is currently afloat 

Certain “elephants” feel they can weigh“ 
down our boat! 

Yet, as in years past, to our record we'll 
stick; 

These elephants will find we have not lost 
our kick! 

And reporters whose job it is to generate big 
news, 

Can write reams the day after, on: “How 
elephants lose!“ 

We shall soundly defeat them, but with 
grace and aplomb, 

In the “show-biz vernacular their 
phant act will bomb” 

Our pitcher, “Old Ironsides”, with curve- 
ball and knuckle, 

Will dazzle those trunkers“; those klunkers 
will buckle! 

T'will be strike-outs and fly-outs, our men 
will not fudge-it; 

Those boys would be better-off, tryin’ to 
balance their budget! 

Ah yes, “deficits” those Republicans ignore, 

Will vividly depict their side of the score! 

Now those men, long-of-trunk, should estab- 
lish their goal, 


“ele- 
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So they don't finish up too far down in the 
hole! 

We know they are handicapped, somewhat, 
goodness knows: 

Who else eats peanuts, breaking shells with 
their nose? 

But we Democrats, renowned as great men 
of good cheer, 

Will, with sense of fair play, say better 
luck next year”. 

As with bats sadly bent, and balls stained 
with tears, 

Trunks drooping, tusks sagging, morale in 
arrears, 

They drag from the field, praying time will 
rebuild, 

Their spirits, their hopes, their dreams 
unfulfilled; 

A yes, bone-yard-boys“ you can take it 
from me: 

We Democrats will win, in the year Eighty- 
three; 

But be not dismayed—we're not insensitive 
lunks; we brake for animals: even 
those with long trunks!e 


STRATEGIC MINERALS 
SHORTAGE 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. HILLIS. Mr. Speaker, I want to 
bring to the attention of my col- 
leagues an article in the AAPG Ex- 
plorer (American Association of Petro- 
leum Geologists) entitled “Strategic 
Minerals Imports Create Vulnerabil- 
ity.” The authors of the article, Ernest 
E. Angino and Robert W. McColl, have 


placed in perspective our growing de- 
pendency on imports for our strategic 
and critical materials. 

While we are considering the more 
day-to-day probiems of the Nation, I 
urge every Member to read and digest 
the article which outlines the long 


range strategic minerals dilemma 
faced by the United States. 
The article follows: 
[From the AAPG Explorer] 


STRATEGIC MINERALS IMPORTS CREATE 
VULNERABILITY 


(By Ernest E. Angino and Robert W. 
McColl) 


A critical issue facing the United States 
today is the availability of strategic miner- 
als. 

Many arguments result from different 
definitions of what constitutes a strategic 
mineral or what constitutes dependency. 
Our definition of “strategic materials” 
comes from AGI’s Glossary of Geology. 
Materials that are vital to the security of a 
nation but that must be procured entirely 
or in large part from foreign sources be- 
cause available domestic production will not 
meet the nation’s requirements in time of 
war.“ A strategic mineral is a strategic mate- 
rial. A useful brief definition of a strategic 
mineral is “one essential in the event of a 
national emergency.” 

Controversies surrounding this topic fall 
into basically three categories. One, there 
exists no problem. Two, what is needed will 
be available at the right time. Three, the 
problem exists, but it can be solved by pru- 
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dent action. Before we examine these three 
positions, let's review some facts. Some in- 
controvertible and uncomfortable facts 
must be faced: 

Minerals are found where nature placed 
them, not where we would necessarily like 
to have them. This simple fact is not appre- 
ciated by many. 

No modern and technological society can 
function without access to strategic miner- 
als. 

If an undeveloped country is to evolve into 
a modern state, it either must have these 
materials within its border or have access to 
them. 

A modern industrially developed nation 
requires large amounts of mineral resources 
to operate effectively. Minerals and their 
use are fundamental to the successful oper- 
ations of a modern society to an extent not 
commonly appreciated. 

There exists only five major sources for 
most strategic minerals: 

An assured domestic supply from what- 
ever source available (e.g., recycling, low 
grade deposits or old and new mines) 

Importation to meet needs (which may be 
unreliable) 

Stockpiles 

Substitutes (e.g., nylon cable in place of 
steel cable) 

Development of new materials using plen- 
tiful or readily accessible minerals or 
sources (sand for glass fiber wires, synther- 
ials, liquid metals, etc.) 

The strategic minerals position of the 
United States, or of any country, is the 
result of its past mineral exploration, pro- 
duction and consumption history. The stra- 
tegic minerals position of the United States 
for the next five to 15 years is already set—a 
result of the lead-time concept of produc- 
tion and decisions already made. 

Of the minerals essential to a modern so- 
ciety, the United States is self-sufficient in 
very few. In recent years, over 75 metals and 
materials have been stockpiled (deemed 
strategic) for future use with a one- to five- 
year supply available, depending on the 
minerals. Unfortunately, for several key 
metals, the United States is essentially de- 
pendent on foreign sources to meet our 
needs. These key materials are manganese, 
chromium, cobalt, titanium, nickel and the 
platinum group metals. This problem clear- 
ly needs attention. Our need for these 
metals is exemplified by the following par- 
tial metal requirements (in pounds) needed 
to build one F-100 jet engine: aluminum, 
670; chromium, 1,485; cobalt, 885; manga- 
nese, 23; nickel, 4,505; titanium, 5,440. 

The United States, dependence on imports 
of these metals or minerals from which they 
are derived ranges between 77 and 100 per- 
cent. Furthermore, the extraction, refining, 
fabricating and shaping of these metals for 
use in our strategic industries are extremely 
energy intensive operations. Consequently, 
a direct link exists between any future 
energy gap and the availability of strategic 
minerals. For example, we cannot produce 
any oil and gas without using metals. 

Of the individual minerals or groups of 
minerals defined by Congress as strategic, at 
least 36 are absolutely necessary to the op- 
eration of our industrial base. We are forced 
to import 50 percent or more of many of 
these since we produce little or none of 
them within the United States. 

The use of synthetics, though a long way 
off yet, can lead to lessening of our national 
dependency on outside sources of supply. In 
many instances substitutes can be used for 
key minerals but almost always at a penalty 
in cost and performance. 
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We return now to the three basic positions 
regarding strategic minerals. We do not 
accept the position that no problem exists 
nor the position that materials will always 
be available when we want them. The stra- 
tegic minerals problem is real, and we need 
to develop all five major sources for such 
minerals at the same time. Two of those 
sources, substitutes and new materials, are 
strongly dependent on research, with no 
predictable time table on which to expect 
materials as needed. 

The United States is completely vulnera- 
ble unless we focus on imports and stock- 
piles. Even the latter source is dependent on 
import availability. Therefore, the key to 
meeting our critical minerals needs over the 
next five to 10 years is importation. 

This conclusion forces us to consider two 
important related facts. First, the real possi- 
bility of a resource war with the Soviet 
Union and its allies and second, the geopo- 
litical realities related to the global distribu- 
tion of strategic minerals. 

We are indeed engaged in a “resource 
war whether or not we as a country accept 
this point. The Soviet Union produces more 
than 50 percent of the world’s strategic min- 
erals, including much of that bought by the 
United States (for example, titanium and 
platinum), and the Soviet share of the 
market is increasing. 

Geopolitically, there are only three posi- 
tions available to any nation that must 
import basic raw materials. One, import and 
stockpile a sufficient strategic reserve to 
withstand any conceivable emergency. Two, 
maintain access to as many different suppli- 
ers as close by as possible, Three, engage in 
a mixture of stockpiling and supplier protec- 
tion. 

Option one could be a built-in disaster. 
Who can tell how long any emergency could 
last? The possibility of running out of criti- 
cal supplies would force a decision to capitu- 
late or to resort to force. 

Option two is more complex than might 
appear. First, there are only a few geo- 
graphic areas that can provide sufficient 
supplies of critical materials to meet the 
world’s needs. Secondly, the matter of guar- 
anteeing supply might be attainable, but 
only at the cost of providing little or no sup- 
plies to other nations or allies. 

Any dependency upon external suppliers 
implies a number of necessary corollaries. 

Imports of raw materials from sources 
without contiguous land connections must 
rely upon sea routes. 

Sea routes are useless unless safe passage 
can be provided for ship convoys. 

It is easier to interdict sea traffic at choke 
points of land narrows than to harass an 
entire route or ocean basin. 

The larger the ocean area, the greater 
number of potential routes and the easier to 
avoid interdiction. 

The greater the number of “choke 
points,” the less useful a route is in times of 
conflict. 

The fewer the number of countries along 
a route, or the greater the number of friend- 
ly allies along the route, the cheaper the 
economic and political cost of protecting the 
route. 

Should the United States opt for a combi- 
nation of strategic reserves and protected 
sea routes, certain geographic realities are 
immediately notable. 

First, the greatest concentration of essen- 
tial raw materials occurs in the South At- 
lantic area. This includes both South Amer- 
ica and southern Africa, especially South 
Africa. 
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Second, any sea route that must use the 
Atlantic Ocean (both the South Atlantic 
and the North Atlantic) is vulnerable to un- 
friendly states. In addition, the South At- 
lantic is an area of maximum ignorance to 
most Americans. It also contains a number 
of states with less than cordial relations 
with the United States. 

Third, the optimal sea route for safe pas- 
sage would be the Pacific Ocean. It also con- 
tains the greatest number of countries 
friendly to the United States. However, this 
route would effectively cut Europe off from 
access to these materials except via trans- 
continental shipping and then ocean freight 
from the northeast United States. 

The U.S. government's awareness of stra- 
tegic geopolitical realities necessary for 
guaranteeing our access to strategic materi- 
als may be measured by the attention given 
to such exotic places as Palau, Diego Garcia 
and concern over a possible Soviet air or 
naval presence in the Gulf of Fonseca. 

From every perspective, the actual im- 
pending strategic minerals shortage may po- 
tentially be more destructive to our nation’s 
national security than our excessive depend- 
ence of foreign oil. The United States 
should have a workable coordinated nation- 
al minerals policy that considers a national 
trade-off between environmental benefits 
and needs and a rise in production of domes- 
tic resources. We need to reassess our risky 
dependency on raw materials from political- 
ly unstable areas. Also, extensive recycling 
of critical materials is wise and inevitable. 

John Roid (AC 50), director of the Colo- 
rado Geological Survey, wrote in 1981, “No 
single policy or course of action will avert 
the crisis.” Roid offered six recommenda- 
tions to “mitigate, postpone or even prevent 
the impending crisis”: 

Government policy should encourage the 
exploration for and development of our do- 
mestic sources of mineral supply. 

National policy should encourage those 
methods of minerals extraction that are en- 
vironmentally acceptable and economically 
realistic. 

Recycling of mineral-derived waste mate- 
rials should be greatly encouraged. 

Stockpiling of essential mineral materials 
should continue to be expanded. 

A vigorous information program by both 
public and private sectors should be institut- 
ed to make the general public and decision- 
makers aware that minerals recovery prop- 
erly conducted is a critical component of 
both environmental and resource conserva- 
tion. 

All mineral resource policy should be con- 
sistent with the framework of a minerals-re- 
source conservation ethic which acknowl- 
edges the overriding importance of a sound 
mineral policy to the future well-being of 
the United States. 

We support these recommendations and 
realize the importance of making the gener- 
al public aware of our strategic minerals de- 
pendency and our national vulnerability.e 
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DOROTHY SUTHERLAND IS HON- 
ORED FOR 29 YEARS OF SERV- 
ICE TO ORANGE COUNTY 
MARCH OF DIMES 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. PATTERSON. Mr. Speaker, I 
invite my colleagues to join me in com- 
mending an individual who has had a 
major influence in the lives of innu- 
merable people in Orange County. 

Dorothy Sutherland is being hon- 
ored on July 27, 1983, for her 29 years 
of dedicated service as executive direc- 
tor of the Orange County Chapter of 
the March of Dimes. Mrs. Sutherland 
has contributed greatly to the March 
of Dimes organization by her pioneer- 
ing spirit in the organization and di- 
rection of countywide immunization 
clinics, an effort which saved the lives 
of thousands of potential polio vic- 
tims. 

Dorothy Sutherland’s influence has 
been the catalyst that has inspired 
thousands of volunteers. These volun- 
teers have made the Orange County 
Chapter of the March of Dimes one of 
the most outstanding in the Nation 
starting from the days when polio was 
prevalent through today’s multifacet- 
ed efforts to help guarantee that every 
child will be born healthy. Mrs. Suth- 
erland’s dedicated efforts to further 
the welfare of both young and old 
have earned her the highest respect 
from all of those who have had the 
pleasure of working with her. 

For her outstanding dedication and 
commitment, Dorothy Sutherland is 
to be highly commended. Mr. Speaker, 
it is with great pride that I ask my col- 
leagues to join me and my community 
in honoring Dorothy Sutherland for 
her 29 years of commitment and exem- 
plary service to the Orange County 
Chapter of the March of Dimes. 


DEATH IN INDIA: A TRIBUTE TO 
THOSE WHO SERVE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HCUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. BROOMFIELD. Mr. Speaker, 
all too often, I learn of tragedies over- 
seas involving members of the Foreign 
Service and the Department of De- 
fense. The untimely assassination, a 
few months ago, of Lieutenant Com- 
mander Shaufelberger in El Salvador, 
and the horrible bombing of our Em- 
bassy in Beirut, which claimed the 
lives of so many fine Americans and 
Lebanese Foreign Service national em- 
ployees, are timely and brutal remind- 
ers of the real dangers which face offi- 
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cial Americans working overseas these 
days. 

Over the years, members of the For- 
eign Service, and our military person- 
nel in the field have fallen victim to 
terrorism, crime, disease, and acci- 
dents in the line of duty. Occasionally, 
their wives and children are also ex- 
posed to the same dangers. I believe 
that the record well shows that many 
have paid a high price for answering 
their Nation’s call to service in the 
remote and often hostile corners of 
the world. 

On June 30, 1983, a young Foreign 
Service employee, Mr. Charles F. 
Soper, was killed in India. A truck 
crossed the road and crashed head-on 
into the Embassy vehicle in which he 
was riding. Chuck passed away a few 
hours after the crash in a small Meth- 
odist hospital in Jaisinghpura, Math- 
ura, U.P., India. An Embassy Foreign 
Service national driver was also killed 
and two USIA officers, Ms. Virginia 
Warfield and Mr. Mike Pipkin, were 
seriously injured in the accident. 

Mr. Soper was on official business 
and was returning to New Delhi from 
Agra, where he provided technical sup- 
port for Secretary of State George 
Shultz's recent visit to India. Chuck 
was the agent-in-charge of the Engi- 
neering Services Office at the Ameri- 
can Embassy in New Delhi since 1980, 
and was responsible for providing 
technical services to U.S. diplomatic 
faciliies in a large region. 

He had previously worked as a secu- 
rity engineering officer in Athens, 
Greece, after joining the Foreign Serv- 
ice in 1976. Prior to his affiliation with 
the Department, Chuck had worked as 
an engineer with a number of engi- 
neering firms on the west coast. He 
served with distinction in the U.S. 
Navy from 1962 to 1965, and received 
his engineering degree from California 
State University in Long Beach in 
1971. Chuck was born in Santa 
Monica, Calif., on January 29, 1939. He 
had a home in Redmond, Wash., and 
planned to live there after he retired 
from the Foreign Service. 

Chuck was held in the highest 
esteem by his colleagues in the De- 
partment and his close friends in New 
Delhi. He was recognized for his pro- 
fessionalism, his energy, his dedica- 
tion, and his high personal integrity. 

My heart goes out to his parents, his 
wife Nancy, and his two children. I 
share their grief in this hour of su- 
preme sadness. 

I am certain that all of my col- 
leagues in the House will join me in 
pausing to pay tribute to the memory 
of Chuck Soper and others before him 
who have served their Nation well all 
around the world. America needs more 
dedicated high-caliber public servants 
like him.e 
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IVOR WELCH—MARATHON MAN 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. LANTOS. Mr. Speaker, I rise 
today to bring to the attention of my 
colleagues the exploits of an extraordi- 
nary constituent of mine. 

Ivor Welch, who is 88 years young 
and a marathon runner, is in the fore- 
front of the move to eliminate the 
stereotype of our senior citizens as 
being rocking chair bound. He did not 
start to run until he was 82; yet in the 
last 5 years, he has regularly run in 
San Francisco’s famed Bay to Break- 
ers race and the San Francisco-Marin 
Marathon. Every time he runs in a 
race, Ivor sets a record for being the 
oldest runner. 

I commend to my colleagues the ar- 
ticle from the San Francisco Examiner 
about our marathon man—Ivor Welch: 


[From the San Francisco Sunday Examiner 
& Chronicle, Apr. 3, 1983] 


88 AND RUNNING STRONG 


AFTER S MARATHONS, IVOR WELCH ISN'T 
INTIMIDATED BY A ROMP ACROSS S.F. 


(By Glenn Kramon) 


“You can do anything,” Ivor Welch 
always told his children. “Somebody else 
might do it better, but with experience, 
you'll do it better.“ 

Welch followed his own advice 5 years ago 
by taking up running—at the age of 83. 

Now 88, the World War I sergeant from 
Pacifica is by far the oldest of the 70,000 
marathoners in the United States. He's com- 
pleted five of the 26.2 mile races, running 
his first on a San Francisco-Marin mara- 
thon course so hilly that many runners 60 
years younger avoid it. 

His best marathon time, which he has im- 
proved four times, is 5 hours and 40 min- 
utes. 

Welch also has jogged up Pikes Peak (a 
7,600-foot altitude gain over 14.3 miles). So 
he is not intimidated by the 7.5-mile Exam- 
iner Bay to Breakers, which he plans to run 
for the fifth straight year on May 15 (he'll 
be wearing No. 88). He’s run the race in 90 
minutes. 

One of the few runners older than the 72- 
year-old Bay to Breakers, Welch took up 
running shortly after his wife of 57 years, 
Mamie, died of cancer. “During the last 
couple of years she required a lot of atten- 
tion,” Welch said. “After she died I was sort 
of at loose ends, and that was when I 
became conscious of the latest fad, which 
was running. Being an old man, I wondered 
whether I could do it. 

“I was a walker, so when I was out walk- 
ing I'd run a bit. I gradually decreased the 
walking and increased the running.” 

When he decided to attempt a marathon, 
“I had no idea whether I could finish it or 
how long it would take. So I arranged with 
the race director to start four hours early— 
at 4 a.m. instead of 8 a.m.” 

Welch did so much better than he expect- 
ed—about 6 hours and 30 minutes—that he 
crossed the finish line in third place, shock- 
ing the many spectators who didn’t know of 
his head start. “It was kind of odd, this old 
man finishing third,” Welch said. 
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Welch, a great-grandfather of six, is not 
the only runner in his 80s. Rudy Fahl of 
Exeter, N.H., who is 84, ran up Pikes Peak 
last year. Dr. Paul Spangler of San Luis 
Obispo, also 84, has completed many Exam- 
iner Bay to Breakers runs. Noel Johnson of 
San Diego is a marathoner at 83. And the 
guru of Bay Area runners, 75-year-old Walt 
Stack of San Francisco runs 17 miles a day 
and not too long ago ran a 100-mile race. 

Welch believes other people his age could 
run. “I try in speaking to older people to tell 
them I'm not doing anything they couldn't 
do too.” 

He acknowledges that in terms of his own 
health, “God has been better to me than I 
ever deserved or expected.” But Welch also 
says that he has stayed in good shape 
through a lifetime of outdoor activities— 
backpacking, hiking, hunting—as well as a 
balanced diet. “I eat a lot of raw vegetables, 
fruit, nuts, cereals and milk products, and 
try to limit my intake of fats, sugars and 
salts.” 

Despite his efforts, he had a weight prob- 
lem until he started running five years ago. 
At that time, the 5-foot-6% Welch weighed 
165. Now he’s at 148, and he’s been as low as 
135. 

Welch, who retired 28 years ago as an ad- 
ministrator for the federal government, sets 
a record every time he runs—as oldest 
runner (born Jan. 19, 1895). A familiar face 
at local races with his white goatee, he is 
often asked by kids whether he’s Colonel 
Sanders. 

Of the dozens of trophies and medals he 
displays in his living room, he says: “It 
hasn't gone to my head... I get trophies 
not because I'm a good runner but because 
I'm the oldest runner. I have no competi- 
tion, so therefore I win.” 


CRUM AND FORSTER’S OCCUPA- 
TIONAL DISEASE REPORT 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. ERLENBORN. Mr. Speaker, the 
Crum and Forster Corp. has produced 
a valuable analysis of the capacity of 
State workers’ compensation laws to 
compensate for occupational diseases. 
Presented at the just-concluded Tth 
Annual National Symposium on Work- 
ers’ Compensation at the University of 
Maine-Orono was Crum and Forster’s 
Occupational Disease Task Force 
report, “Role of the State Workers’ 
Compensation System in Compensat- 
ing Occupational Disease.” 

The task force undertook its 2-year 
analysis against a backdrop of contin- 
ual charges that State workers’ com- 
pensation laws have not accommodat- 
ed themselves to occupational dis- 
eases, especially latent diseases, not- 
withstanding statutory coverage of all 
diseases. Moreover, the task force rec- 
ognized that the numbers of occupa- 
tional disease claims will be affected in 
the future by an aging population, 
technological advances in controlling 
workplace hazards and in automation, 
the long latency of certain diseases, 
the financial stability of social securi- 
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ty, and public perceptions of occupa- 
tional disease incidence and attitudes 
of broadened entitlement to benefits. 

The report follows by 11 years that 
of the National Commission on State 
Workmen’s Compensation Laws, con- 
sidered by many as a watershed in the 
evolution of workers’ compensation 
laws. That report included five occupa- 
tional disease recommendations, one 
of which was deemed essential (provid- 
ing full coverage) and was adopted by 
all States. This latest report builds on 
these five recommendations. The task 
force states: 

State experience with the problems of 
compensating victims of occupational dis- 
ease suggests that the National Commis- 
sion’s broad occupational disease recommen- 
dations should be redrawn to provide suffi- 
cient detail to guide legislative and adminis- 
trative bodies toward a system that will 
function as smoothly for victims of work- 
place disease as they do for the victims of 
workplace injury. The balance of this report 
provides that detail. 

The task force’s recommendations 
address the definition of occupational 
disease, exclusive remedy problems, 
statutes of limitation, benefit levels, a 
wage-loss system, coordination of ben- 
efits, retiree benefits, apportionment 
of disability, administrative standards, 
funding alternatives, and prospective 
application of benefit changes. 

Of particular interest to me in view 
of the asbestos litigation controversy 
and legislation before the Labor 
Standards Subcommittee on that issue 
are the recommendations concerning 
exclusivity. They strike at the heart of 
what I see as the source of the asbes- 
tos litigation explosion—a products li- 
ability rather than a workers’ compen- 
sation failure. The evolution of prod- 
ucts liability law over the past decade, 
combined with incentives to bypass 
the workers’ compensation system in 
lieu of the tort system, has effectively 
shifted the primary costs of compen- 
sating workplace injuries from em- 
ployers to parties outside the employ- 
er-employee relationship. These third 
parties are paying, in addition to pain 
and suffering damages, the burden of 
wage-loss benefits which should be 
compensated through workers’ com- 
pensation. 

Further aggravating this cost misal- 
location are the attendant extensive 
transaction costs. For asbestos dis- 
eases, some employees have been suc- 
cessful in bringing tort actions against 
their employers. This violates the ex- 
clusivity doctrine, part of the compro- 
mise by which employees ceded their 
right to sue their employer for negli- 
gence—with the employer giving up 
traditional negligence defenses—in 
lieu of the no-fault benefits of work- 
ers’ compensation. Moreover, third 
party defendants can bring actions 
against employers for contribution or 
indemnification for the plaintiff-em- 
ployee’s third party award. If workers’ 
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compensation benefits are paid, em- 

ployers can exercise their subrogation 

lien rights to recover the value of 
those benefits from third party de- 
fendants. 

Given this litigious tangle, perhaps 
serious consideration should be given, 
in particular, to the task force’s rec- 
ommendations segregating the work- 
ers’ compensation and products liabil- 
ity systems, through reinforcing exclu- 
sivity (and, thus, the original employ- 
er-employee bargain), offsetting a 
third party award by the amount of 
workers’ compensation benefits, and 
abolishing subrogation as well as con- 
tribution and indemnification actions. 

Although not part of the task force's 
recommendations, thought also should 
be given to finding a means to force 
occupational injury claims through 
the workers’ compensation system, to 
assure that employers pay the primary 
dollar for workplace injuries. Some 
have suggested preventing adjudica- 
tion of a third party action prior to ad- 
judication of a workers’ compensation 
claim. 

Finally, I should emphasize what 
this report does not say. It does not 
advocate the Federal Government set- 
ting Federal workers’ compensation 
standards or preempting State work- 
ers’ compensation laws. Clearly, and 
properly so, it places the burden of im- 
proving these laws on the States. 
Equally as clear, however, is the impli- 
cation that failure by the States to do 
so could lead to increased pressure for 
a Federal remedy. That is a course I 
hope Congress never follows but one 
which the States, employers, insurers, 
and the plaintiffs’ bar will invite 
should they not seriously address the 
issues raised in the task force’s report. 
To me the choice is clear. 

Following are the preface, introduc- 
tion, and summary of recommenda- 
tions to the report. 

ROLE OF THE STaTE WORKERS’ COMPENSATION 
SYSTEM IN COMPENSATING OCCUPATIONAL 
DISEASE VICTIMS 

I. PREFACE 

Although the workers’ compensation 
system today appears to be compensating 
occupational disease victims adequately 
where such diseases arise out of and in the 
course of employment, there is a need to de- 
termine whether the present system can 
continue to respond adequately to occupa- 
tional disease claims in the future, particu- 
larly with the expected influx of more com- 
plicated occupational disease claims. 

The numbers of occupational disease 
claims handled by the state workers’ com- 
pensation system in the future will un- 
doubtedly be affected by several factors. 

One such factor is demographics. The av- 
erage age of the working population in the 
United States is expected to increase, as 
fewer young workers enter the workplace. 
An older working population with more ex- 
perience can be expected to sustain fewer 
traumatic injuries but substantially more 
cumulative injury and occupational disease 
claims. 

A second factor is technology. The nature 
of work is changing in many industries. 
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With the advance of automation in facto- 
ries, the use of robotics can reduce occupa- 
tional disease by replacing humans in poten- 
tially harmful work environments. Other 
technological developments could have a 
detrimental effect. The increase in cancer 
rates in certain occupations and the concur- 
rent proliferation of new industrial chemi- 
cals are thought to be more than coinciden- 
tal. These developments, along with the pos- 
sibly harmful synergistic effects of these 
new chemical combinations and processes, 
suggest a potential source of increased occu- 
pational disease exposure. 

Another potentially harmful, though less 
serious, technological factor is the use of 
word processors and video display terminals. 
With office automation, new and unexpect- 
ed occupational diseases may appear. 

A third factor is the long latency of some 
diseases, especially cancer. Substances com- 
monly found in the workplace are just now 
being recognized as health hazards and 
present a substantial potential for future 
claims. This threat exists despite increased 
medical attention to possible carcinogens, 
radiation exposures and occupational safety 
in general. At the same time, scientific ad- 
vances in identifying and protecting employ- 
ees from hazardous substances used in the 
workplace environment may reduce the like- 
lihood that those exposures will cause ill- 
ness among unwary employees. These dis- 
coveries may also encourage employers to 
seek alternative substances or processes not 
identified as hazardous. 

A fourth factor is the Social Security sys- 
tem's financial trouble. Solutions to the fi- 
nancial problems of the Social Security pro- 
gram may lead to alternative sources of 
funds. This could put pressure on the work- 
ers’ compensation system to pay a larger 
share of the costs of occupational diseases, 
which, even though not directly work-relat- 
ed are, nonetheless, aggravated or induced 
by conditions in the workplace. 

A fifth factor is the rapidly changing atti- 
tude of the public toward compensation for 
injury and public perception of health haz- 
ards in the workplace. 

Media attention focused on health haz- 
ards associated with the production, use, 
storage, treatment and disposal of hazard- 
ous substances has created widespread fear 
of injury or disease resulting from exposure 
to these substances. This fear, combined 
with a growing sense that compensation for 
any injury is an entitlement, has inspired 
various legislative proposals to provide bene- 
fits for persons alleging injury from expo- 
sure to hazardous substances. Some propos- 
als would actually award damages to per- 
sons who merely fear they will be hurt, as 
well as to those with demonstrable injury. 

Public perception of a growing incidence 
of long-latency diseases from exposure to 
hazardous substances contradicts epidemio- 
logical data showing that the overall inci- 
dence of occupational disease and of all can- 
cers (except respiratory cancer) has held 
steady or declined since 1933. 

Moreover, the public's belief that causal 
relationships are well established between 
exposure to hazardous substances and long- 
latency diseases is not based in fact. Science 
and medicine have been unable to identify 
single causes for many occupational dis- 
eases. 

While experienced workers’ compensation 
boards and commissions can often distin- 
guish claims for diseases that are clearly not 
occupational in origin, these bodies are po- 
litical creatures. If not given adequate medi- 
cal and scientific support for their decisions 


July 19, 1983 


on compensability of disease claims, they 
may be influenced by public perception of 
disease causation. Lacking scientific sup- 
port, workers’ compensation boards may 
broaden the range of compensable occupa- 
tional disease in response to fear, not fact. 

For the future, we see a mixture of favor- 
able and unfavorable possibilities for the 
compensation of occupational diseases 
within state workers’ compensation systems. 
Long-term, the outlook is uncertain. A great 
deal depends on whether science and tech- 
nology continue to address the reduction of 
occupational disease exposures and whether 
the workers“ compensation system can 
handle the expected increase in occupation- 
al disease claims. 

The constantly changing character of oc- 
cupational diseases strongly suggests a need 
for creating conditions under which the 
state workers“ compensation system can 
gradually adapt to the variety of occupa- 
tional disease claims that will surface in the 
future. Admittedly, no matter where the 
line is drawn between an occupational dis- 
ease and an ordinary disease of life, litiga- 
tion and contention will continue. Neverthe- 
less, these lines must be drawn to meet the 
essential goals of the system, at controllable 
costs for employers and reasonable profit- 
ability for insurers. 

We recognize that implementating many 
of our recommendations will result, at least 
initially, in an increase in the number of 
paid claims for occupational disease in a 
number of jurisdictions. However, we be- 
lieve that today, statutory limitations and 
administrative challenges notwithstanding, 
courts and state agencies are progressively 
broadening the definition of compensable 
injury. It is our judgment that we should 
seek to standardize the process by incorpo- 
rating within the system claims not tradi- 
tionally found compensable as work-related 
injuries—for example, cumulative trauma 
and occupational health claims, including 
heart and back cases. Given the likelihood 
that courts and compensation boards, if left 
to their own devices, will find that any ill- 
ness is compensable so long as a recogniz- 
able link exists between the disease and 
some aspect of an occupatior, we think it 
makes sense to develop uniform, clear and 
fair standards for the compensation of truly 
occupational diseases. And we should waste 
no time in doing so. 

Clearly, resistance to change will be the 
main obstacle in restructuring the worker's 
compensation system to accommodate 
future occupational disease claims. Some 
argue that change cannot be considered 
until enough statistical evidence has been 
gathered to measure the scope of the occu- 
pational disease phenomenon. This argu- 
ment, however, ignores the changing nature 
of the occupational disease issue. Trying to 
measure it is like trying to photograph a 
runner—every snapshot shows a different 
position. No matter how good the industry’s 
statistical capabilities become, it is unlikely 
that the incidence of occupational disease or 
specific work-related illnesses can be pre- 
dicted with any degree of accuracy. 

In analyzing the long-term need for re- 
structuring the state workers’ compensation 
system, it is important to recognize that 
much of the criticism leveled against the 
workers’ compensation system comes from 
parties outside the employer-employee rela- 
tionship (e.g., manufacturers and suppliers 
of toxic materials). A great deal of this criti- 
cism is an attempt to recast third party li- 
ability problems as workers’ compensation 
problems. Even in instances where the 
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workers’ compensation is thought to be 
working, employees are electing to pursue 
available tort remedies rather than seek 
compensation from the workers’ compensa- 
tion system. These criticisms fail to differ- 
entiate accurately between the function of 
the tort liability system—to allocate respon- 
sibility among tortfeasors—and the function 
of the workers’ compensation system—to 
provide no fault compensation to injured 
workers. 

The introduction which follows provides 
necessary background to this study. It is fol- 
lowed by a summary of recommendations. 


Il. INTRODUCTION 


The effectiveness of the state-adminis- 
tered workers’ compensation system in deal- 
ing with the claims of occupational disease 
victims is under attack from several sides. 
Recent federal reports using highly ques- 
tionable data allege that many individuals 
disabled or killed by occupational diseases 
are not being compensated under workers’ 
compensation laws. 

Public concern stirred by these reports 
has been heightened by publicity attending 
tort claims filed by victims of work-related 
asbestos diseases against asbestos manufac- 
turers and suppliers. And, introduction of 
specific and general occupational disease 
compensation legislation in the U.S. Con- 
gress (see Appendix A) has increased public 
interest. The Manville Corporation’s peti- 
tion for protection under the Federal Bank- 
ruptey Act focused attention not only on 
the enormous costs of compensating victims 
of asbestos-related diseases but also the in- 
ability of the nation’s tort liability system 
to compensate large numbers of injured 
people in a fair and timely fashion. 

In January of this year, the AFL-CIO’s 
Industrial Union Department adopted a res- 
olution calling for congressional enactment 
of a “comprehensive program to identify, 
notify, screen, diagnose, aid and compensate 
populations of both workers and their fami- 
lies who are at high risk of dying or becom- 
ing disabled as a result of an occupationally 
attributable disease,” arguing that only a 
very small percentage . . of even the most 
severely disabled workers receive benefits 
from state workers’ compensation systems.“ 

Ten years ago, the National Commission 
on State Workmen’s Compensation Laws 
recommended that workers’ compensation 
should provide “full coverage of work-relat- 
ed disease”. Now all state statutes generally 
cover occupational diseases. Although occu- 
pational disease claims are being paid in 
most, if not all, jurisdictions, the states vary 
in statutory and administrative provisions 
and how those provisions are interpreted, 
producing variations in compensation for oc- 
cupational diseases. 

For example, some state laws still include 
unrealistic time and exposure limitation 
rules; imprecise definitions of compensable 
occupational diseases; and arbitrary limits 
on benefits for certain types of diseases. 
Other state laws eliminate certain illinesses 
due to their “ordinariness” and require eval- 
uation of claims for the presence of an acci- 
dental occurrence. Some states require that 
toxic materials or working conditions caus- 
ing a disease must be wholly responsible for 
it, apart from any other cause. Other states 
require that a worker be exposed to a toxic 
substance for a minimum of five out of the 
last ten years preceding the claim and that 
at least two of those five years were in the 
state where the claim is made. 

Administrative barriers, often a result of 
statutory ambiguity, also abound. 
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Employers frequently contest occupation- 
al disease claims, not only because of the 
difficulty of defining diseases and proving 
their work-relatedness, but also because 
they fear that accepting the claim may 
widen the scope of coverage under the law. 

Recent court decisions suggest that de- 
spite statutory limitations and administra- 
tive challenges the courts are gradually wid- 
ening the scope of coverage under occupa- 
tional disease provisions of state statutes. 

If courts and workers’ compenstion boards 
continue to find that any illness is compen- 
sable as long as a recognizable link exists be- 
tween the disease and some aspect of an oc- 
cupation, a large number of cases of cancer 
and cardiovascular disease will have to be 
dealt with by the workers’ compensation 
system, absent the development of uniform, 
clear and fair rules for the compensation of 
occupational diseases under state workers’ 
compensation laws. 

This study sets forth, for states where the 
workers’ compensation system is clearly de- 
ficient in dealing with occupational disease 
claims, a series of statutory and administra- 
tive proposals. We believe these proposals 
balance the right of an employee to prompt, 
fair and adequate compensation with the 
ability of the employer to pay. The propos- 
als build upon extensive analysis of techni- 
cal and medical literature in the occupation- 
al disease compensation field and evaulation 
of state-by-state experience in dealing with 
occupational disease claims. 

The proposals build upon the five occupa- 
tional disease-related recommendations in 
the report of the National Commission on 
State Workers’ Compensation Laws. Those 
recommendations were as follows: 

(1) All states should provide full coverage 
for work-related diseases (R2.13). 

(2) The “arising out of and in the course 
of the employment” test should be used to 
determine coverage of injuries and diseases 
(R2.14), 

(3) The etiology of a disease, being a medi- 
cal question, should be determined by a dis- 
ability evaluation unit under the control 
and supervision of the workers’ compensa- 
tion agency (R2.15). 

(4) For death and impairment apparently 
caused by a combination of work-related 
and nonwork-related sources, issues of cau- 
sation should be determined by the disabil- 
ity evaluation unit (R2.16). 

(5) Full workers’ compensation benefits 
should be paid for an impairment or death 
resulting from both work-related and non- 
work-related causes if work-related factor 
was a significant cause of the impairment of 
death (R2.17). 

Although these recommendations were 
sound when made and are to a large extent 
still valid, they are deliberately broad, al- 
lowing states to try different methods for 
implementing their objectives. In the 
decade since the publication of the National 
Commission report, states have focused pri- 
marily on the 19 recommendations deemed 
essential by the Commission, only one of 
which (R2.13) related to occupational dis- 
ease and most of which concerned benefit 
levels and coverage in traumatic injury 
cases. 

State experience with the problems of 
compensating victims of occupational dis- 
ease suggests that the National Commis- 
sion’s broad occupational disease recommen- 
dations should be redrawn to provide suffi- 
cient detail to guide legislative and adminis- 
trative bodies toward a system that will 
function as smoothly for the victims of 
workplace disease as they do for the victims 
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of workplace injury. The balance of this 
report provides that detail. 


III, SUMMARY OF RECOMMENDATIONS 


In structuring state workers’ compensa- 
tion systems to accommodate the future in- 
cidence of occupational disease claims, it is 
important that to the extent possible cer- 
tain basic principles be followed: 

Occupational diseases compensable under 
state workers’ compensation systems, as 
well as the level and duration of benefits 
paid to occupational disease victims, should 
be clearly defined. 

The workers’ compensation system should 
provide compensation benefits in all in- 
stances where the nature of employment or 
workplace environment is found to be the 
predominant cause of a compensable occu- 
pational disease. 

Administrative standards that facilitate 
prompt, efficient and fair processing of oc- 
cupational disease claims, without unduly 
burdening the system from either a proce- 
dural or cost standpoint, should be pre- 
scribed. 

A delicate balance needs to be maintained 
between providing workers’ compensation 
coverage to occupational disease victims and 
the ability of employers to finance occupa- 
tional disease benefits within the context of 
a system whose costs are measurable. 

In developing recommendations that build 
upon these basic principles, Crum and For- 
ster has attempted to define more precisely 
the role of the workers’ compensation 
system in compensating occupational dis- 
ease victims and formulate systematic 
changes that will enable the system to re- 
spond effectively to occupational disease 
claims in the future. 

The 12 recommendations discussed in this 
report comprise a comprehensive approach 
to strengthening the occupational disease 
provisions in state workers’ compensation 
systems. They are the result of an effort to 
achieve a necessary balance between the 
right of workers to be promptly, fairly and 
efficiently compensated for the effects of 
occupational exposures and the need of the 
business community for a system that is 
predictable, manageable and economically 
supportable. That balance can only be 
achieved if the funds available are distribut- 
ed by a system relatively free of the eco- 
nomic cost of uncertainty and excessive liti- 
gation. An effectively administered system 
would reduce litigation by letting workers 
know what benefits are available and how to 
claim them. 

The recommendations assure workers eq- 
uitable, efficient benefits by broadly defin- 
ing compensable occupational diseases, plac- 
ing responsibility for payment on the last 
employer who exposed the worker to an in- 
jurious substance or condition without ap- 
portionment, and by providing equality of 
benefits and payment of wage loss as com- 
pensation for impairment. 

Recommendations such as exclusive 
remedy (under which employers lose their 
subrogation right); administrative standards 
(which proposes a structure as originally 
recommended in the all important 1972 Na- 
tional Commission report, with state level 
disability evaluation units and compensa- 
tion evaluation units); and the limiting of 
benefits to retirees and prospective applica- 
tion of broadened benefits, are examples of 
the measures needed to provide employers 
with a predictable, manageable and afford- 
able system. 

Underlying the 12 explicit recommenda- 
tions is an unstated but essential 13. These 
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recommendations are so interrelated they 
must generally be taken as a whole and not 
as separate items subject to selection. We 
recognize that some state systems already 
incorporate some of our recommendations. 
In such cases, modifications are in order, In 
other instances, particular circumstances 
may make certain proposals unacceptable. 
But before any element is removed from the 
package, its relationship to the rest must be 
considered. For example, our definition of 
compensable occupational disease is broad 
and would remove in some states the narrow 
concept of occupational disease as embodied 
in lists of specific compensable diseases. 
However, this proposal could lead to severe 
cost problems if not linked to the recom- 
mendations on exclusive remedy, coordina- 
tion of benefits, administrative standards 
and application of benefits. 

Likewise, the recommendation on employ- 
er responsibility for benefits is not appropri- 
ate without the recommendation on admin- 
istrative standards which replace legal con- 
jecture and perception with scientifically-es- 
tablished empirical evidence. In specific 
cases, an organized body of knowledge is 
needed to answer the crucial questions: 

Does the claimant have the disease al- 
leged? 

Can the agent or exposure cause the dis- 
ease affecting the claimant? 

Did the agent or exposure cause it in this 
claimant? 

Other examples of interrelatedness can 
easily be found. The point is, we believe the 
recommendations must generally stand to- 
gether. 

DEFINITION OF COMPENSABLE OCCUPATIONAL 

DISEASE 


The workers’ compensation system should 
respond in all cases where the nature of em- 
ployment of workplace environment was a 
predominant cause of the employee's illness. 
The definition of compensable occupational 
disease is critical to the proper operation of 
the workers’ compensation system. A work- 
able definition should furnish guidance and 
clarification to those evaluating the com- 
pensability of individual cases and provide 
the flexiblity needed to allow the system to 
adapt to changing conditions. 

The definition of compensable occupation- 
al disease under state workers’ compensa- 
tion laws should be: 

(1) An occupational disease is a disease 
which arises out of and in the course of em- 
ployment. 

(2) For the purpose of this section, the 
term “disease” shall include injury caused 
by repeated physical motion or physical 
pressure, as distinguished from emotional 
stress or strain. 

(3) A disease shall be considered to arise 
out of and in the course of employment 
only if the risk of contracting such disease 
is increased by the nature or condition of 
the employment and: 

It is caused by ingestion of, absorption of, 
inhalation of, contact with, or other expo- 
sure to harmful substances, dust, fumes, 
vapors, gases, noise or radiation, or to other 
harmful conditions in the employment; or 

It is due to multiple causes, and occupa- 
tional exposures are the predominant factor 
of causation; or 

It results from a nondisabling, preexisting 
condition, not caused by the employment 
but aggravated by ingestion of, absorption 


1 This subsection brings cumulative injury under 
the definition of occupational disease. It can be de- 
leted if a particular state wishes to address the cu- 
mulative injury issue separately. 
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of, inhalation of, contact with, or other ex- 
posure to a harmful substance, dust, fumes, 
vapors, gases, noise, or radiation, or to other 
harmful conditions in the employment so as 
to cause disability or death which, but for 
such exposure, would not have occurred. 


EXCLUSIVE REMEDY 


The creation of exceptions to the exclu- 
sive remedy doctrine in the workers’ com- 
pensation system attacks the cornerstone of 
the system and denies to employers ele- 
ments of the quid pro quo for their accept- 
ance of liability without fault for the work- 
related injuries and diseases of employees. 

The exclusive remedy for employees 
against their employers under workers’ com- 
pensation should be reinforced as follows: 

(1) Workers’ compensation benefits 
should be the exclusive liability of an em- 
ployer when an employee is disabled or dies 
because of occupational injury or disease. 

(2) Suits by employees against third par- 
ties other than the employer's workers’ 
compensation insurer and those performing 
the normal functions of the employer 
should be permitted, but the law should re- 
quire a deduction from a tort plaintiff's 
judgment of the amount of workers’ com- 
pensation benefits either paid or payable. 

(3) We support legislation that would: (a) 
abolish the workers’ compensation lien of 
the employer or the employer's insurer; (b) 
provide immunity to the employer, the em- 
ployer’s insurer, and co-employees from 
direct and derivative legal actions for in- 
demnity or contribution by defendants or 
other parties in workplace-related products 
liability cases; and (c) provide that no 
person entitled to file a claim for benefits 
pursuant to applicable state or federal work- 
ers’ compensation laws against a present or 
former employer, or who would have been 
entitled to file such a claim, or any other 
person whose claims would be derivative 
from such a claim, shall be allowed to recov- 
er in a liability action against such present 
or former employer or workers’ compensa- 
tion insurer of the employer or any co-em- 
ployee. 

STATUTE OF LIMITATIONS 


The value of prompt reporting of claims 
must be balanced against the equitable 
treatment of employees and the potential of 
overburdening the system with claims from 
workers having no need for medical treat- 
ment nor any disability. We believe a dis- 
covery” test is a reasonable compromise 
among these objectives. 

Time limitations imposed on the filing of 
occupational disease claims should not 
begin to run until the date the employee 
discovers or, with the exercise of reasonable 
diligence, should have discovered the dis- 
ease and its relationship to the employment. 
In no instance should the statute of limita- 
tions begin to run until the disease mani- 
fests itself in disability or death. 

EMPLOYER RESPONSIBILITY FOR BENEFITS 


The employer who last exposed the 
worker(s) to the claimed injurious 
substance(s) or condition(s) in the work- 
place, and the insurance carrier on the risk 
at that time, should be liable for all work- 
ers’ compensation benefits due workers and 
their dependents. 

This approach relieves prior employers 
and their insurance carriers of long-delayed 
liability not contemplated in the rates in 
effect at the time of exposure. It also pro- 
motes prompt claim settlement and discour- 
ages unnecessary litigation. Attaching em- 
ployer responsibility for benefits to the last 
exposure also creates incentives to employ- 
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ers to protect workers from exposure to 
known harmful substances. In most cases, 
the last exposure rule will bring workers’ 
compensation costs relatively close to pric- 
ing mechanisms so they will be reflected in 
future rate adjustments. 


BENEFIT LEVELS 


The long-latency period associated with 
some occupational diseases raises the ques- 
tion of which benefit levels should be paid: 
benefits in effect at the time of the last ex- 
posure, or those in effect when the disease 
results in disability. Under a wage loss 
system, the question is to whether the bene- 
fit should be based on the employee's wage 
level at the time of last exposure or at the 
time of disability. 

Because responsibility for benefits would 
attach as of the time of last exposure, it can 
be argued that the level of benefits should 
be fixed as of that time. On the other hand, 
the concept of providing full benefits to dis- 
abled workers argues for benefits based on 
wage levels at the time of disability. 

We recommend a fair compromise be- 
tween these extremes: Occupational disease 
benefits payable at the time of disability 
should be determined by the ratio between 
the employee's eligible benefits at time of 
last exposure and the minimum and maxi- 
mum benefits payable at that time. To fix 
the actual level of benefits payable to the 
employee, this ratio would then be applied 
to the minimum/maximum benefits payable 
at the time of disability. 


WAGE LOSS 


A properly administered wage loss system 
is appropriate, although not essential, for 
occupational disease claims. The advantages 
of a wage loss system include equity and 
ease in determining disability benefits, fac- 
tual determination of those benefits, and an 
incentive for employers to participate in re- 
habilitation. However, since special han- 
dling of certain conditions is necessary, pro- 
vision should be made for scheduled bene- 
fits, lump sum settlements and compensa- 
tion for loss of hearing. 

The wage loss concept rather than sched- 
uled benefits should be used as the basis for 
occupational disease compensation, consist- 
ent with the following principles: 

(1) Wage loss benefits should be deter- 
mined on the percentage of actual lost 
wages, subject to appropriate minimums 
and maximums based upon statewide aver- 
age weekly wages. 

(2) Scheduled benefits should be awarded 
in addition to wage loss benefits only where 
there is amputation or total loss of use of a 
member, total loss of hearing or sight, or se- 
rious, permanent disfigurement of the head, 
neck or face. 

(3) The right to wage loss benefits for par- 
tial disability should terminate at some spe- 
cific period after claimants reach maximum 
medical improvement and no longer have 
enough continuing wage loss to receive wage 
loss benefits. 

(4) After claimants reach maximum medi- 
cal improvement, provision should be made 
for discounting their actual post-injury 
earnings to adjust for inflation in order to 
avoid premature termination of their eligi- 
bility for wage loss benefits. 

(5) Permanent total disability benefits 
should be payable only where the claimants 
are incapable of work or in cases where total 
permanent impairment is obvious, e.g., 
major paralysis. 

(6) Approved lump sum cash settlement 
should be restricted to specific instances in 
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which such a settlement is clearly in the 
best interests of the injured worker. 


COORDINATION OF BENEFITS 


Workers’ compensation as a primary bene- 
fits system is an important element in inter- 
nalizing costs of industrial accidents and dis- 
eases directly to the industries generating 
them. This direct connection with costs is a 
strong motivator for employers and their 
workers’ compensation insurers to strive for 
safer work environments and improved re- 
habilitation for injured employees. 

Coordination of workers’ compensation 
benefits with other systems would create ad- 
ministrative problems, unnecessary litiga- 
tion and likely increase overall costs. Dupli- 
cation of benefits can be avoided by retain- 
ing the primacy of workers’ compensation. 

Workers’ compensation should be the pri- 
mary source of benefits for occupational dis- 
eases, except for workers receiving Social 
Security retirement benefits. 

RETIREES 


A function of the workers’ compensation 
system is to place employees in the same po- 
sition when they begin to receive retirement 
benefits as they would have been had they 
continued to work up until retirement age. 
Thus, if workers were injured or disabled 
due to occupational diseases and their 
Social Security retirement benefits were re- 
duced because of a related reduction in their 
actual earnings, workers’ compensation 
should replace the lost portion of their 
Social Security retirement benefits. If, how- 
ever, employees suffering from occupational 
disease were able to work with no reduction 
in earnings until retirement, then the work- 
ers’ compensation system should contribute 
only medical benefits for employment-relat- 
ed diseases. 

(1) For states using a wage loss system, 
wage loss benefits should terminate at the 
time employees begin to receive retirement 
benefits under any Social Security retire- 
ment program. For employees who suffer 
wage loss prior to and continuing up to the 
time they begin to receive Social Security 
retirement benefits, a retirement supple- 
ment equal to the diminution of any Social 
Security retirement benefits should be paid. 

(2) For states not adopting a wage loss 
system, eligibility for indemnity payments 
shall terminate at the time employees begin 
to receive retirement program. For employ- 
ees who are receiving partial or total disabil- 
ity benefits at the time they begin to receive 
retirement benefits, the disability benefits 
shall be adjusted to reflect only the amount 
of diminution of Social Security retirement 
benefits. 

(3) Retired employees should be eligible 
for medical and physical rehabilitation ben- 
efits under workers’ compensation upon es- 
tablishment of a causal relationship be- 
tween their previous employment and need 
for medical treatment. 

(4) In states where it has been decided 
that additional costs of providing wage loss 
benefits to retirees can and should be borne 
by the workers’ compensation system, a re- 
buttable presumption that there can be no 
established loss due to occupational disease 
should be established for workers who have 
begun to receive retirement benefits under 
the Social Security retirement program. 

APPORTIONMENT OF DISABILITY 


There should be no apportionment of dis- 
ability between employer and employee in 
cases which involve both work-related and 
nonwork-related causes. We recommend de- 
fining a compensable occupational disease 
as any disease due to multiple causes where 
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occupational exposures are found to be the 
predominant factor of causation. This clear- 
ly defines which conditions are considered 
compensable, then assumes full coverage for 
compensable diseases under workers’ com- 
pensation. 

Some segments of the insurance industry 
believe employers should be liable only for 
that portion of a disability due to workplace 
exposure and that employees should not be 
compensated where nonemployment factors 
contributed to the disability. This approach 
violates the principle that workers’ compen- 
sation should be the primary source of cov- 
erage for workers’ injuries or disabilities. To 
the extent that the workers’ compensation 
system fails to pay full benefits in compen- 
sable cases, it will invite criticism of unfair- 
ness to workers and invite intrusion from 
other funding systems. It will also encour- 
age judicial exceptions to the exclusive 
remedy feature of workers’ compensation. 

Full workers’ compensation benefits 
should be paid for any disability or death 
resulting from work-related and nonwork- 
related causes if the work-related factor was 
the predominant cause of the disability or 
death. 


ADMINISTRATIVE STANDARDS 


Establishing compensability and extent of 
disability in occupational disease cases is in- 
herently complex and controversial. Admin- 
istrative standards need to be developed 
that will facilitate prompt, efficient and eq- 
uitable processing of occupational disease 
claims. 

There is a corresponding need for a na- 
tional organization to identify and coordi- 
nate medical and scientific research and 
channel this information to workers’ com- 
pensation decision makers. 

In its 1972 report, the National Commis- 
sion on State Workmen's Compensation 
Laws called for the establishment of a “dis- 
ability evaluation unit” to determine the 
issues of causation and disability. We be- 
lieve that separate compensability evalua- 
tion units are necessary, especially for han- 
dling occupational disease claims with prob- 
lems of complicated etiology, multiple cau- 
sation and subjective disability determina- 
tions. Such units, used by state workers’ 
compensation agencies in conjunction with 
a broad definition of a compensable occupa- 
tional disease, would provide a flexible 
system that could adapt as we learn more 
about the etiology of diseases. 

(1) A national, independent, nonprofit or- 
ganization should be established to compile 
relevant data from the various medical and 
scientific disciplines and provide this infor- 
mation to the states for use in administer- 
ing their workers’ compensation systems; 

(2) States should establish separate Com- 
pensability Evaluation Units (CEUs) and 
Disability Evaluation Units (DEUs) for dis- 
position of occupational disease cases within 
the state’s workers’ compensation adminis- 
trative agency. The CEUs will develop medi- 
cal guidelines and procedures for determin- 
ing the compensability of occupational dis- 
ease claims. 

(a) The Compensability Evaluation Unit 
(CEU) should consist of qualified medical 
and administrative personnel knowledgeable 
in the state’s workers’ compensation law 
and occupational diseases generally. 

(b) The CEU will make an initial case 
evaluation regarding compensability of all 
occupational disease claims presented. 

(c) The CEU will have the option of secur- 
ing independent medical reports to help de- 
termine compensability. 


19821 


(d) The determination of the CEU on 
questions of medical causation would be 
deemed presumptively valid in any later ju- 
dicial or administrative proceedings. This 
presumption of validity would apply to 
issues of compensability, current disability 
status and the need for medical treatment. 

(e) The issue of permanent disability 
should be left for later proceedings under 
the jurisdiction of a Disability Evaluation 
Unit. 

(f) Once the CEU determines a case is 
compensable, the employer last exposing 
the worker to the substances or conditions 
causing the occupational disease and result- 
ing disability is responsible for the immedi- 
ate provision of temporary disability bene- 
fits and medical treatment. 


FUNDING ALTERNATIVES 


Any review or restructuring of the state 
workers’ compensation system's role in com- 
pensating occupational disease victims ulti- 
mately must consider the question of fund- 
ing. 

In our opinion, any proposed funding 
mechanism must meet the following crite- 
ria: 

Administrative costs should be kept as low 
as possible. 

There should be some provision for profit 
to provide an incentive to the insurance in- 
dustry to participate. 

The costs of the system should be spread 
equitably over society. 

A reinsurance pool for occupational dis- 
ease meets the above criteria. Administra- 
tion would be relatively simple and low cost. 
A pool would limit individual insurer liabil- 
ity, and collective occupational disease expe- 
rience would facilitate adequate premium 
collection. The underlying premium collec- 
tion system, to the extent it reflects loss, 
would provide equity. The pooling concept 
would allow for the accumulation of ex- 
posed but not reported” reserves sheltered 
from federal income taxes, i.e., individual in- 
surers would have a liability offsetting any 
cash distribution. An established and tested 
model for such a pool is the National Work- 
ers’ Compensation Reinsurance Pool. 

(1) Statistical systems should be developed 
to facilitate identifying and reporting data 
for each classification having an identified 
occupational disease exposure, thereby pro- 
viding a basis for needed changes in the 
rating system. 

(2) A voluntary occupational disease rein- 
surance pool should be established with the 
following features: 

(a) All occupational disease premiums col- 
lected by member companies would be ceded 
to the pool, and all occupational disease 
losses would be reinsured by the pool. 

(b) The pool would be established on a 
similar basis as the National Workers’ Com- 
pensation Reinsurance Pool, with operating 
results reported and cash distributions made 
on a quarterly basis. 

(c) Member companies would receive 
ceding commissions from the pool to cover 
expenses, such as underwriting expenses di- 
rectly related to occupational disease premi- 
ums and loss adjustment expenses directly 
related to occupational disease losses. 


APPLYING BROADENED BENEFITS 


The recommendations in this study, al- 
though intended to clarify issues rather 
than broaden benefits, may result in broad- 
ening benefits or eligibility for benefits in 
some states. Applying these broadened ben- 
efits should be approached carefully. The 
lack of reliable statistics to measure the un- 
funded liability for such retroactive benefits 
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would make adequate funding difficult, if 
not impossible. 

Any broadened benefits or eligibility for 
benefits brought about by legislative 
changes in occupational disease coverage 
should be applied prospectively and only 
where the last exposure occurred after the 
effective date of such changes. 

However, some states may believe that 
broadened benefits should be applied retro- 
actively. Funding in these cases should be 
through a fund created specifically for that 
purpose with a built-in sunset provision, so 
the fund will terminate once all losses have 
been paid. 

CONCLUSION 


The present state-administered workers’ 
compensation system performs well in com- 
pensating employees injured as a result of 
traumatic injuries. It performs adequately 
for many occupational disease and health 
situations. However, the nature of some oc- 
cupational diseases is such that the present 
system is unable to cope adequately with 
the complicated claims that result from 
them. Unfortunately, the incidence of these 
claims is likely to increase. 

There are areas where change is indicated 
if the workers’ compensation system is to 
meet the needs of occupational disease 
claimants, employers and regulators in the 
future. Although it is unlikely that the 
changes outlined in this report will be 
adopted wholesale by any state, we believe 
the adoption of these proposals will, over a 
long period of time, assure the responsive- 
ness of the state workers’ compensation sys- 
tems to the needs of workers suffering from 
compensable occupational diseases. The rec- 
ommendations set forth in this report are 
intended as a guide for bringing about this 
change. 


PENTAGON CONTINUES TO 
WASTE TAXPAYERS’ MONEY 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 
@ Mr. GARCIA. Mr. Speaker, military 


experts, Members of Congress, and 
John Q. Citizen have been saying for 
years what Secretary Caspar Wein- 
berger has only recently and reluc- 
tantly been able to see; namely that 
Pentagon officials have been wasting 
millions of taxpayers’ money with cost 
overruns, overpayment for spare parts, 
and anticompetitive bidding practices. 
These actions, detailed in the follow- 
ing Washington Post article, add cre- 
dence to the perception and argument 
that the Reagan administration’s de- 
fense budget is spending too much 
money the wrong way. In this regard, 
the administration has failed to estab- 
lish a solid link between U.S. defense 
needs and the forces it plans to buy. 
Many of the weapons the administra- 
tion plans to buy provide little practi- 
cal utility at great expense. The 
Reagan defense budget fails to balance 
operations and maintenance accounts 
with its huge procurement account. 
U.S. Armed Forces will lack sufficient 
personnel and supporting equipment 
to use all its new weapons effectively. 
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All this and the Reagan administra- 
tion continues lemming-like, drowning 
the American public in the largest def- 
icit in U.S. history. 

The article follows: 


WEINBERGER ACKNOWLEDGES PENTAGON 
OVERPAID ON SPARE PARTS 
(By Fred Hiatt) 

Defense Secretary Caspar W. Weinberger 
acknowledged yesterday that the Pentagon 
has paid “far more than we needed to” for 
spare parts, and said the Navy has replaced 
one commander and would discipline other 
officials because of the problem. 

Weinberger blamed most of the embar- 
rassing overcharges on spending practices 
and contracts of previous administrations. 
He said he has taken aggressive action to in- 
crease competition and cost-consciousness in 
purchasing of spare parts. 

“We're going to take whatever corrective 
action is necessary.“ he said. There certain- 
ly have been some horror stories. 

Weinberger held a Pentagon news confer- 
ence to respond to recent reports from his 
inspector general's office, which found a 
pattern of rapid and unexplained price in- 
creases in spare parts purchased from mo- 
nopoly suppliers. 

Auditors found, for instance, that last 
year the Air Force paid $17.59 for a bolt 
that cost 67 cents in 1980, and that the 
Navy spent $110 for a diode it could have 
bought for 4 cents from its stockrooms. 

Those reports, coupled with a conclusion 
by the President’s Private Sector Survey on 
Cost Control that the Pentagon could save 
$28 billion each year, have put the Penta- 
gon on the defensive as Congress resumes 
debate on its $99 billion military procure- 
ment request. A draft report from the office 
of Defense Inspector General Joseph H. 
Sherick found that in many cases “little 
effort was being made to limit exorbitant 
cost growth.” 

The reports, which examined Air Force 
and Navy purchases of spare parts for jet 
engines and Navy purchases of F/A18 jet 
flight-simulator parts, said the Pentagon 
has done little to stimulate competition 
among suppliers and has emphasized speed 
instead of cost. 

“Nobody has paid too much attention, or 
nearly enough attention, to price or addi- 
tional sources of supply,” Weinberger said 
yesterday. “So cost-consciousness has to be 
and is being instilled very rapidly in the per- 
sonnel who are involved in the process.” 

Weinberger said Navy Secretary John F. 
Lehman Jr. yesterday relieved of command 
the officer in charge of the F/A flight-simu- 
lator program. Navy officials said later that 
they do not know if the officer has been re- 
assigned. 

In addition, the former chief of the Navy 
Training and Equipment Center will be dis- 
ciplined, Navy officials said. That captain 
was routinely reassigned in March to one of 
the top purchasing jobs in the Navy's mate- 
rial headquarters, officials said, and had 
heard nothing about a proposed reprimand 
until after Weinberger’s news conference. 

Weinberger blamed many of the parts 
purchasing problems on “bad contracts that 
we found when we came” and on the dwin- 
dling number of defense suppliers resulting 
from decreased military spending during the 
1970’s. He said his administration has in- 
creased the proportion of aviation parts 
purchased competitively from 6 percent to 
17 percent and the share of competitive 
shipbuilding contracts from 27 percent to 60 
percent. 


July 19, 1983 


The inspector general’s report criticized 
the Pentagon for not seeking available com- 
petition and for claiming competition when 
one contractor bids against an affiliated li- 
censee. 

Weinberger also said the Pentagon would 
seek to recover funds by withholding future 
payments and might disqualify some suppli- 
ers and discipline more employees. “There 
will be nobody who is free from careful ex- 
amination of all of his activities during all 
the time.“ he said. 


RESTORING CONSIDERATION OF 
THE MARINE ENVIRONMENT 
IN OCS OIL AND GAS DECI- 
SIONMAKING 


HON. NORMAN E. D’AMOURS 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. D’'AMOURS. Mr. Speaker, this 
afternoon I have introduced a bill 
aimed at tightening up environmental 
provisions of the Outer Continental 
Shelf Lands Act Amendments of 1978. 

A central premise of the 1978 act 
was that OCS management decisions 
should be made after a good faith bal- 
ancing of the potential for environ- 
mental harm, the potential for adverse 
impacts to the coastal zone and the 
potential for discovery of oil and gas. 

In the past 3 years, however, Secre- 
tary of the Interior Watt has made a 
mockery of that balancing require- 
ment. He has pushed ahead with lease 
sales in environmentally fragile areas 
even when resource estimates have in- 
dicated modest reserves. He has also 
introduced the concept of “inventory 
leasing,” that is, the offering of enor- 
mous ocean areas for leasing, irrespec- 
tive of the presence or absence of geo- 
logical formations of mineral poten- 
tial. 

Up until now, litigation has been at 
least partially successful in holding up 
the most egregious of Mr. Watt's ac- 
tions. However, a recent legal decision 
by the Federal Court of Appeals for 
the District of Columbia upholding 
the Watt 5-year plan has interpreted 
Watt’s balancing obligations extreme- 
ly loosely, casting doubt on the use of 
litigation as a satisfactory redress. 

The bill I am introducing today 
seeks to reaffirm Congress’ commit- 
ment to a meaningful balancing of en- 
vironmental interests and the need to 
produce oil and gas. 

First, it specifies that decisions on 
the management of the OCS will be 
based on a balancing test which gives 
equal weight to the environment and 
to the potential for oil and gas recov- 
ery. 

Second, it seeks to curtail the prac- 
tice of inventory leasing by specifying 
that decisions relating to the size of a 
lease sale will be dependent on these 
same balancing considerations (poten- 
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tial for environmental harm versus po- 
tential for oil and gas recovery). 

Last, it reaffirms in the strongest 
possible language that the best avail- 
able and safest equipment will be used 
in the pursuit of oil and gas and it ex- 
tends that assurance to include the 
best available and safest procedures. 
In this way, I hope to prevent econom- 
ic cost cutting in the pursuit of mar- 
ginal finds of oil and gas when such 
cost cutting might jeopardize the envi- 
ronment, 

Mr. Speaker, the OCS Lands Act 
Amendments of 1978 was a sound 
piece of legislation but its purposes 
have been perverted over the last 3 
years by a Secretary of Interior deter- 
mined to push ahead with oil and gas 
activities in the face of legitimate envi- 
ronmental concerns. The bill I have in- 
troduced today helps to restore the 
proper balance. I hope my colleagues 
will join with me in supporting it. 
Anyone wishing to cosponsor the bill, 
or needing further information about 
it, should contact Tony Mazzaschi of 
the House Oceanography Subcommit- 
tee staff at 226-3513. 


WOMEN AND FAMILIES FOR 
DEFENCE 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. MARTIN of North Carolina. 
Mr. Speaker, a movement has grown 
rapidly in Great Britain, called 
Women and Families for Defence, 
which is based on the understanding 
that the path to true peace lies in 
strength and resolve. The movement is 
campaigning in favor of deployment of 
U.S. cruise missiles in Britain in the 
event no agreement is reached with 
the Soviet Union in Geneva for dis- 
mantling their SS-20’s. 

The organizer and leader of this or- 
ganization, Lady Olga Maitland, on 
the Fourth of July delivered the fol- 
lowing letter to Ambassador Louis in 
London, expressing gratitude for past 
American efforts and support for cur- 
rent American policies. The spirited 
Lady Maitland, and the many women 
and families she represents, recognize 
that unstinting defense of our 
common values is the only avenue for 
insuring the security, happiness, and 
freedom of all our loved ones. Notably, 
her presentation of this letter to our 
Embassy in London clearly supersed- 
ed, in media attention, a contrary peti- 
tion for disarmament presented by 
theatrical personalities there. 

I am pleased to have the opportuni- 
ty to convey to my colleagues in the 
Congress, as Lady Maitland requested 
Ambassador Louis convey to President 
Reagan, the solidarity of Women and 
Families for Defence with the Ameri- 
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can people in our united defense of 
freedom. And I wish to pay my own 
tribute, and to extend my thanks, to 
Lady Maitland and Women and Fami- 
lies for Defence. 


WOMEN & FAMILIES FOR DEFENCE, 
London, July 4, 1983. 
Mr. JoHN Louis, 
The American Embassy, 
Grosvenor Square, London. 

Dax Mr. Lours: Women and Families for 
Defence wish to express on American Inde- 
pendence Day the gratitude we feel for 
American support for NATO and Britain. 

We remember that without American 
backup and aid we would not be the free so- 
ciety we are today. The Americans have 
always been our trusted allies who have 
never let us down. 

In the last two wars, the United States 
came to our rescue to secure the peace and 
freedom we enjoy today. Since then you 
have played a vital role in maintaining 
peace in Europe by bearing the greater 
burden in defence spending. Over 400,000 
troops together with their families are 
based in Europe—a sure demonstration of 
your willingness to help guarantee our 
safety. 

It was in response to a call from former 
Chancellor Schmidt and former Prime Min- 
ister James Callaghan that the NATO 
Council asked the Americans to help re- 
spond to the massive unprovoked Soviet nu- 
clear build-up. The Americans have spent 
over $200 million to provide Cruise missiles 
for Britain alone. 

With American aid, NATO has acquired a 
strength which made it imperative for the 
Soviets to take note of the West's resolute 
stand. This paves the way for a positive re- 
sponse in the arms control talks on medium 
range nuclear weapons in Geneva. Never in 
history has recognised strength invited 
attack on a country by a foe. 

There is a great danger of miscalculation 
by the Russians through debates in the 
west. But fortified by the very vital pres- 
ence of your country—talks in arms reduc- 
tion will be able to proceed to the bitter end 
strong in the knowledge that strength will 
prevail in finding a peaceful solution to the 
arms build-up. 

We ask you to convey these deep felt feel- 
ings of the men and women of Great Britain 
to President Reagan. Despite the carefully 
orchestrated propaganda by the one-sided 
disarmers, who represent a minority of the 
people, we want to show as we did in the 
General Election, that we appreciate all the 
unstinting support and generosity that the 
United States has shown us. 

Yours sincerely, 
Lapy OLGA MAITLAND.® 


SALES REPRESENTATIVES BILL 
INTRODUCED IN REVISED FORM 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. FLORIO. Mr. Speaker, today I 
am introducing a bill entitled the 
“Sales Representation Contractual 
Relations Act.” 

This bill is a revised version of legis- 
lation considered in the last Congress, 
H.R. 3496, by the Subcommittee on 
Commerce, Transportation and Tour- 
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ism. As a result of a June 1981 hear- 
ing, the subcommittee received many 
comments and recommendations for 
ways to improve the bill. Many of 
these were incorporated into a substi- 
tute bill I proposed in markup this 
past December. With further discus- 
sions, I propose this new bill today. 

This legislation is designed to cor- 
rect inequities in the relationship be- 
tween independent, wholesale sales 
representatives and the manufacturers 
for whom they sell products. The bill 
encourages the existence of contracts 
to define the relationship. It seeks to 
prevent unfair treatment of represent- 
atives, such as sudden termination and 
extreme reductions of commissions or 
territory, without burdening fair man- 
ufacturers or those reps and agents 
who do not need its coverage. 

The bill provides minimum stand- 
ards for a contract between the two 
parties. In the absence of a conform- 
ing contract, a sales rep who believes 
that he has been unfairly treated may 
bring an action in Federal court, with 
a possible result of being awarded an 
indemnity if the court finds in the 
rep’s favor. If the rep has not met his 
own obligations as outlined in the bill 
and his own contract, or if it is neces- 
sary to “meet competition,” the rep 
can be terminated without rights to 
this indemnification. 

Several significant changes have 
been made in this legislation. 

One. A new title was adopted to re- 
flect the two-way nature of the rela- 
tionship between a sales representa- 
tive and the manufacturer, who is usu- 
ally referred to as the “principal.” 

Two. The statement of findings now 
notes that principals also invest time 
and money in developing territory and 
market. 

Three. The amended definiton of 
“good cause” for termination clearly 
allows for termination where it is a 
good faith effort by the principal to 
meet competition. Dismissals for in- 
competence or nonperformance would 
also be allowed. 

Four. A new definition of merchan- 
dise” limits this to a product that does 
not require any further manufacture, 
fabrication or installation by a distrib- 
utor or dealer, is resold without any 
express warranty of the manufacturer 
or principal involved, and is not busi- 
ness products or equipment. 

Five. The amended definition of 
“sales representative” notes that the 
rep covered by the bill is compensated 
predominantly by commission. Ex- 
cluded are in-house sales employees 
and any person who is an employee of 
a sales representative. 

Six. The contract terms now provide 
for a reciprocal obligation for the sales 
rep to notify the principal that he in- 
tends to drop a line or terminate the 
relationship. 
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Seven. A limitation was placed on 
the principal’s obligation to provide 
paperwork to the rep. The rep need 
only be provided data on sales of simi- 
lar products rather than everything a 
diversified manufacturer might be sell- 
ing in a given territory. 

Eight. The amended bill makes clear 
that a sales representative may not 
bring an action for indemnification if 
there is in effect a written contract 
which meets the requirements of sec- 
tion 202. It also states clearly that a 
sales rep must have solicited orders for 
the principal for at least 18 months to 
be eligible to bring an indemnification 
action. I would note that this legisla- 
tion is entirely prospective. All sales 
rep-principal relationships meeting 
the definitions under the bill would 
start the clock from date of enact- 
ment. 

Nine. The district court jurisdiction- 
al amount waiver in H.R. 3496, “with- 
out regard to the amount in controver- 
sy” has been deleted. 

Ten. The new burden of proof lan- 
guage clarifies that the rep, as plain- 
tiff, must first show that he has made 
a good faith effort to solicit orders and 
that he has upheld his part of the con- 
tractual relationship. The new bill 
spells out several duties of a sales rep. 
The principal would then have the 
burden of proof of showing that his 
own action was taken with good cause. 

Eleven. The time in which an action 
may be brought has been reduced 
from 6 to 4 years. 

Twelve. The new bill has been modi- 
fied to allow the court to award attor- 
ney fees to the prevailing party, 
rather than only to the rep if the 
court finds in his favor. 

Mr. Speaker, these many changes 
were made after a careful review of 
the testimony of witnesses in previous 
hearings. The subcommittee has ten- 
tatively scheduled a hearing on this 
new bill for Tuesday, August 2. I hope 
that the revisions in this bill will be 
carefully studied by all interested par- 
ties. I believe there will be a general 
acknowledgment that this legislation 
has been greatly improved and I look 
forward to further discussions in this 
Congress. 


APSA’S CONGRESSIONAL FEL- 
LOWSHIP PROGRAM CELE- 
BRATES 30TH ANNIVERSARY 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


e Mr. WRIGHT. Mr. Speaker, this 
year the American Political Science 
Association celebrates the 30th anni- 
versary of its congressional fellowship 
program. I am pleased to call the at- 
tention of my colleagues to this valua- 
ble program. 
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In its 30 years, the congressional fel- 
lowship program has placed in con- 
gressional offices more than 1,000 pro- 
fessional level civil servants, journal- 
ists, academicians, and even foreign 
nationals. Fellows have served as 
assistants to Congressmen, Senators, 
and committees, bringing to these jobs 
a great deal of expertise from their re- 
spective fields. 

Through this fellowship program, 
the American Political Science Asso- 
ciation has contributed the expertise 
of professionals to the deliberations of 
the Congress and, at the same time, 
has helped these professionals to gain 
first-hand knowledge of the legislative 
process. All parties have benefitted 
from the program. 

In my own office I have had the 
privilege of working with several very 
able and dedicated congressional fel- 
lows. Recently, Dr. Eugene J. Alpert, 
associate professor of political science 
at Texas Christian University in Fort 
Worth, worked on my staff, then 
helped out at the Senate Democratic 
Policy Committee. During 1981-82, Dr. 
Robert C. Logan, legislative analyst in 
the Division of Congressional Affairs 
at the Department of Health and 
Human Services, brought to my office 
his broad knowledge of matters relat- 
ing to HHS. Earlier, Dr. Barbara D. 
Sinclair, professor of political science 
at the University of California at Riv- 
erside, provided invaluable assistance 
to me during 1978-79. 

What I value most about the con- 
gressional fellows program is its cross 
fertilization of knowledge and experi- 
ence. Agency executives often bring 
much-needed information to congres- 
sional offices about just how programs 
are implemented in the executive 
branch. Journalists in the program 
help us to understand how congres- 
sional actions are covered and per- 
ceived in the media. Foreign profes- 
sionals bring a cross national perspec- 
tive to policymaking. And academics 
have at their disposal information 
gleaned from long years of dedicated 
research. 

When the APSA fellows return to 
their respective positions after 9 
months on Capitol Hill, they have 
learned in detail about the “dance of 
legislation” here in the Congress. 

And so I salute the American Politi- 
cal Science Association and commend 
the organization for the public service 
it performs by conducting the congres- 
sional fellowship program.@ 


MORE TROUBLE AHEAD FOR. 
THE BARGE INDUSTRY 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. YOUNG of Missouri. Mr. 
Speaker, I want to bring to the atten- 
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tion of my colleagues the continued 
depressed state of our inland water- 
way barge industry. The St. Louis 
Business Journal recently carried an 
excellent article succinctly spotlight- 
ing the depressed state of the barge in- 
dustry, which has resulted from the 
current recession coinciding with the 
sharp decline in grain and coal ex- 
ports. I include the article in the 
ReEcorp at this point. 


ANOTHER “TERRIBLE” YEAR AHEAD ON THE 
RIVER 


(By Barry Murov) 


Chromalloy American Corp. owned about 
900 barges at the beginning of this decade. 

Since then, Chromalloy has spent more 
than $90 million in expanding its barge fleet 
to more than 1,300 barges. 

The expansion was ill-timed. 

During the expansion, the nation’s econo- 
my slipped into a recession, grain exports 
dropped significantly and the barge indus- 
try entered a depression that has kept about 
one-third of the nation’s inland barges tied 
to shore. 

And several St. Louis firms, including 
Chromalloy, CLC of America Inc. and Na- 
tional Marine Service Inc., have been hit 
hard by that depression. Apparently no St. 
Louis barge firm has gone out of business. 

Operating earnings for Chromalloy's 
transportation segment dropped from $52.6 
million in 1981 to $8.8 million last year. 
Those figures don't take into account gener- 
al corporate expenses, income taxes and in- 
terest expenses. 

And while that transportation segment in- 
cludes the barge group, a bus company, a 
transit management firm and an oil tanker 
business, the barge group’s problems ac- 
counted for the big drop in operating prof- 
its, industry experts and stock analysts said. 

Chromalloy’s 1982 annual report states 
that the Valley Line Co., the largest unit in 
the firm’s Inland Barge Group, incurred its 
first loss in 53 years of operations, 

The Valley Line Co. wasn’t alone. 

CLC's Wisconsin Barge Line reported pre- 
tax profits of $13.3 million in 1980 and $1.5 
million in 1981. 

In 1982, CLC's river transportation busi- 
ness reported a pre-tax loss of $12.6 million. 
Sales for the firm's barge business dropped 
from $66 million in 1981 to $43 million last 


year. 

And National Marine Service Inc., a sub- 
sidiary of the utility and natural gas hold- 
ing company, Nicor Inc., showed a loss last 
year. That loss was largely responsible for a 
drop in net income of Nicor's marine seg- 
ment from $13.9 million in 1981 to $6.1 mil- 
lion last year, said William Creelman, presi- 
dent of National Marine. 

Area banks were affected, too. 

Centerre Bancorporation Inc. said its non- 
performing loans were about $106 million at 
the end of last year, as compared to $52 mil- 
lion at the end of 1981. Provisions for loan 
losses rose from $11 million in 1981 to $26 
million in 1982. 

That increase, Centerre said, was due to 
commercial borrowers, “especially compa- 
nies in the transportation and agriculture 
industries.” Centerre is known to be a heavy 
lender to the barge industry. Overall loan 
problems caused Centerre’s profits a share 
to drop almost 34 percent in 1982, the 
annual report shows. 

What's the outlook for this year? Said Na- 
tional Marine’s Creelman: It's going to be a 
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terrible year.“ But it won't be quite as bad 
as last year, he said. 

The problems that have afflicted the 
barge industry have caused industry reve- 
nues to drop from $2.7 billion to perhaps as 
low as $1.4 billion, industry sources said. 

Bob Goodwin, vice president of the Mid- 
west region of the American Waterways Op- 
erators, a trade group, said, This is as bad 
as we've ever seen it in our industry.” 

Oliver Corlett, a stock analyst with Value 
Line Inc. in New York, said the main reason 
for the barge industry doldrums is the drop 
in grain shipments. That drop started when 
former President Jimmy Carter ordered an 
embargo on U.S. grain shipments to the 
Soviet Union. 

Prior to the embargo, the Soviet Union 
purchased about 70 percent of its grain 
from the U.S., Corlett said. The Soviets 
have sought other suppliers, such as Argen- 
tina, since then, and now U.S. grain ac- 
counts for 20 percent of Soviet imports. 

Grain shipments may be starting to in- 
crease, said Harry N. Cook, president of the 
National Waterways Conference Inc., a wa- 
terways industry trade association. But even 
as they begin to improve the .payment-in- 
kind (PIK) program started earlier this year 
by the Reagan administration may stifle 
shipments. 

Under the payment-in-kind program, 
farmers are paid to keep their land out of 
production. Grain surpluses had grown so 
large that the government gave the farmers 
an incentive to plant less. 

For the barge industry, that means less 
grain will be shipped. And the amount of 
fertilizer shipped by barge will drop also, in- 
dustry sources said. 

The drop in grain shipments affects both 
CLC and Chromalloy. 

CLC’s annual report shows that 71 per- 
cent of its river transportation revenues are 
from grain shipments. Revenues from grain 
shipments dropped by $16.6 million in 1982 
as compared to 1981, the annual report 
states. 

And Chromalloy’s Inland Barge Group 
holds the largest share of the grain trans- 
portation market, though Chromalloy offi- 
cials wouldn’t say how big that share is. 

Adding to the problems caused by the 
drop in grain shipments was the general 
economic recession. Petroleum products, 
steel, coal and industrial chemicals are 
shipped by barge, and the recession reduced 
the demand for those products. 

The drop in barge shipments coincided 
with an increase in the number of barges. 
Goodwin of the American Waterways Oper- 
ators said that in 1976, there were 26,787 
barges in the U.S. That figure rose to 31,592 
last year, he said. 

Lee McKinney of the water transporta- 
tion and engineering consulting firm. 
McKinney Associates, said there had been a 
shortage of barges in the mid-1970s. The in- 
dustry began building barges to ease that 
shortage. Investors also put money into 
barges for tax shelters. 

The number of barges peaked just as 
demand for barge services bottomed out. 
The result, according to officials at the 
trade publication, Waterways Journal, is 
that about one-third of the nation’s barges 
are out of use. 

Competition to garner what business 
exists has sent shipping rates plunging, said 
Harry Cook of the National Waterways 
Conference. CLC said its grain shipping 
rates dropped 40 percent in 1982. Chromal- 
loy reported that its grain rates dropped 50 
percent to 60 percent below 1981 rates. 
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The companies have tried to fight the re- 
cession by cutting costs. 

CLC has instituted a wage freeze on all 
employees. In fact, CLC proxy statements 
show that top officers earned less in 1982 
than in 1981. 

Warren Golden, president and chief oper- 
ating officer of CLC, had a salary and bonus 
of $175,000 in 1982. He made $200,000 in 
1981. CLC’s chairman and chief executive 
officer, Donald Peiser, had a salary and 
bonus of $115,000 in 1982, compared to 
$135,000 in 1981. 

CLC also said it reduced staff, though 
company officials wouldn't specify the size 
of the cuts. The annual reports filed on 
Form 10-K to the Securities and Exchange 
Commission show that CLC employed 1,100 
persons in 1981 and 1,000 in 1982. 

Chromalloy’s annual report stated that 
the firm’s Inland Barge Group has tried to 
minimize fuel costs, improve productivity 
and increase operating efficiencies, though 
Chromalloy officials wouldn't give any spe- 
cifics. 

Chromalloy’s 10-K report shows that em- 
ployment in its transportation segment 
dropped from 4,300 in 1981 to 4,275 in 1982. 
The report doesn’t break the figures down 
to show whether those layoffs occurred in 
the barge business or in other transporta- 
tion businesses. 

George Matz, business agent for the Na- 
tional Maritime Union of America, said the 
union has about 1,000 workers in this area. 
His members’ working time has been cut as 
much as 40 percent to 50 percent during the 
last year or so, Matz said. 

The barge industry so far hasn’t felt the 
effects of the economic recovery, industry 
officials said. CLC reported a loss from its 
barge business of $4.8 million for the first 
quarter. For last year’s first quarter, the 
barge business had a loss of $4.6 million, but 
that loss would have been $1.4 million great- 
er had CLC not benefited from the sale of 
tax benefits. 

Goodwin of the American Waterways Op- 
erators said, “I don't see a substantial 
upturn before late next summer at the earli- 
est." The barge business recovers later than 
the general economy, he explained. 

A Centerre Bank loan official said it’s just 
too difficult to predict when the industry 
will turn around. 

But William Creelman of National Marine 
Service said. We look toward the end of the 
third quarter” for some recovery. National 
Marine’s barges carry liquid products, in- 
cluding petroleum products and liquid 
chemicals. 

Creelman said the firm is “seeing some re- 
covery in our basic chemical movements,” 
especially in industrial chemicals, The 
recent federal gas tax of five cents a gallon, 
the funds of which will be used to repair the 
nation’s roads and bridges, should help the 
movement of asphalt, and that should bene- 
fit National Marine, Creelman said. 

But the payment-in-kind program will 
reduce the need for liquid fertilizer shipped 
by National Marine, he said. 

With the barge industry problems now 
more than two years old, some officials are 
wondering whether companies can survive 
until business gets better, Goodwin said. 

And even if business improves, the indus- 
try faces a potential problem in the issue of 
user fees. The Reagan administration wants 
to levy user fees on barge operators to help 
the government defray costs of upkeep on 
the nation’s waterways. Barge operators 
now pay a federal fuel tax of 6 cents a 
gallon, a figure that will increase to 10 cents 
a gallon in 1985, Goodwin said. 


19825 


Reagan's user fee proposal, when added to 
that fuel tax, would mean barge operators 
would be paying the equivalent of 30 cents 
to 35 cents a gallon extra to the govern- 
ment. 

CLC paid an average of $1 a gallon for 
barge fuel in 1982.6 


THE 25TH ANNIVERSARY OF 
THE BILLERICA LODGE OF ELKS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. MARKEY. Mr. Speaker, I 
would like to ask my colleagues to join 
me in saluting one of the most success- 
ful and most valuable charitable com- 
munity organizations in my congres- 
sional district. 

Last month, the Billerica Lodge of 
Elks celebrated its 25th anniversary. I 
view this occasion as a significant 
point in the Elks’ history, as it reflects 
the growth and progress of this con- 
cerned and caring group of individuals. 
Although the Elks is a nationwide or- 
ganization, the true measure of its suc- 
cess lies in the individual, local lodges. 
The Billerica Lodge of Elks represents 
a microcosm of what the national or- 
ganization has always stood for. Each 
year, the Billerica Lodge contributes 
tens of thousands of dollars to charita- 
ble causes such as civic, youth and vet- 
erans groups. However, this particular 
Lodge has not limited itself to finan- 
cial contributions. It also sponsors 
many community affairs, including 
local sports leagues, senior citizens 
groups, Boy and Girl Scout Troops, 
and Junior Reserve Officer Training 
Corps activities. 

For the past quarter of a century, 
the Billerica Lodge has readily ex- 
tended itself outward, culminating all 
of its activities into the overall goal of 
helping others without expecting 
something in return. 

With its membership climbing to 
over 1,800, the Billerica Lodge of Elks 
is continuing to involve itself in com- 
munity affairs, offering its undivided 
time and efforts as it serves the people 
of Billerica. 

Organizations like the Billerica Elks 
play an important role in our society, 
helping America and its people to 
thrive and prosper. Now more than 
ever before we need these organiza- 
tions, and for this reason, the Billerica 
Elks deserve our full commendation.e 
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FUEL ECONOMY AND THE AUTO 
INDUSTRY 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. TRAXLER. Mr. Speaker, there 
is no question that our national poli- 
cies have often been faced with con- 
flicting goals. Several years ago, Con- 
gress adopted policies dealing with the 
Corporate Average Fuel Economy 
(CAFE) that we expected our auto 
manufacturers to meet in light of our 
energy concerns. Everyone knows, of 
course, that an average is simply a 
combination of abilities of different 
units, and that averages can be skewed 
depending upon which units are pur- 
chased. 

Our auto industry is faced with a 
problem whereby as a result of dra- 
matically altered buying patterns of 
American automobile purchasers that 
they will be unable to meet the stand- 
ards which took effect in 1978 in their 
new models as a result of sales pattern 
projections. The Chicago Tribune re- 
cently published an article which out- 
lines the problems with the CAFE re- 
quirement. This article is worthy of all 
of our colleagues’ attention, and I 
would like to submit this article for in- 
clusion in the REcorp at this point. 

The CAFE requirement will certain- 
ly be an issue before us in the near 
future, and it is important that all of 
us be fully informed. As one of the co- 
chairmen of the Congressional Auto- 
motive Caucus, I want all of my col- 
leagues to know that the Caucus will 
do all that it can to keep the House 
advised on issues of importance to the 
automotive industry. 

{From the Chicago Tribune, July 14, 1983] 
How To Keep DETROIT DEPRESSED 
(By Stephen Chapman) 

Just as they're driving away from the 
worst stretch of economic road they've ever 
seen, American automakers now see a brick 
wall looming ahead. A federal law says they 
must raise the gas mileage of the cars they 
sell, or else pay millions of dollars in fines. 
In other words, it is the policy of the federal 
government to hobble General Motors and 
Ford, keep a lot of auto workers unem- 
ployed and provide a windfall to Toyota and 
Datsun. 

The problem arises from the Corporate 
Average Fuel Economy (CAFE) standards, a 
relic of the days when everyone in Washing- 
ton assumed the world would run out of oil 
by, oh, 1983 or so. They were supposed to 
induce Detroit to stop forcing gas-guzzlers 
on American consumers. The rules, which 
took effect in 1978, required the fleet of do- 
mestically-produced cars sold by each auto- 
maker to attain an average of 18 miles per 
gallon, rising to 26 this year, 27 next year, 
and 27.5 in 1985. 

During the 1979 gasoline crisis, the Carter 
administration spent a lot of time congratu- 
lating itself for its foresight in compelling 
Detroit to begin the shift to smaller, higher- 
mileage cars. Never mind that, at the same 
time, it was maintaining price controls on 
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gasoline, thus discouraging consumers from 
buying such cars. 

Although they may have speeded the 
transition slightly, the CAFE standards 
were much less a factor than the Ayatollah 
Khomeini. Nothing enhances the appeal of 
an ugly little econobox like a doubling of 
gasoline prices. 

So rapidly did the automakers move to 
meet the new demand that until this year, 
they had exceeded the federal require- 
ments. But in their 1983 model year both 
General Motors and Ford, which account 
for 82 percent of domestic auto sales, will 
fall about two miles per gallon below the re- 
quired minimum. 

They only reason they won't have to pay 
fines this year is the “credits” accumulated 
in past years. Otherwise, GM would owe 
some $420 million, Ford about $135 million. 
Next year or the year after, when the fines 
will be even bigger, those credits will run 
out. Barring a hefty increase in gasoline 
prices which sends buyers scurrying after 
Citations and Escorts, the bills will add up 
fast. 

Critics will reply that if these companies 
want to avoid fines, they should simply sell 
fewer big cars and more small ones. But 
that would be no different from what consu- 
merists damned Detroit for in the past: forc- 
ing Americans to buy cars they don't want. 
Now that gasoline prices are comparatively 
low, buyers are less attracted to high-mile- 
age cars. As Yogi Berra said, “If people 
don’t want to come out to the park, no- 
body’s going to stop em.“ 

The only way Ford and GM automakers 
can induce consumers to change their 
buying preferences is to charge more for big 
cars and less for small ones. That means 
making less money on either. Selling fewer 
big cars at higher prices will mean lower 
overall profits—else they'd be sold at the 
higher prices already. Selling more small 
cars at lower prices, ditto. 

Reducing the profits of automakers and 
restricting the sales of those cars that are in 
demand is an unconventional strategy for 
reviving Detroit and other automaking 
cities. Higher fuel economy will be pur- 
chased only at the price of lower employ- 
ment in the auto industry. Given the cur- 
rent abundance of oil and scarcity of assem- 
bly-line jobs, maybe the tradeoff should go 
in the opposite direction. 

The CAFE rules make even less sense next 
to the proposed domestic content law for 
foreign automakers. If the goal is more do- 
mestic production, the place to start is let- 
ting Detroit make the cars Americans want. 
If the problem is competition from Japan, it 
achieves nothing to penalize U.S. firms for 
selling those cars in which they lead the 
world, while forcing them to sell those that 
are Japan’s forte. 

Nor are the mileage rules needed to keep 
American buying habits in accord with reali- 
ty. Now that drivers are no longer shielded 
from paying the true cost of gasoline, they 
ean decide rationally for themselves how 
much fuel efficiency to buy. 

So our lawmakers have a choice. If they 
want to restore consumer sovereignty and 
the health of the auto industry, they can 
repeal CAFE, at minimal cost to the 
progress of energy conservation. If they 
want to elevate fuel efficiency to the high- 
est national priority, they can keep the 
standards and hasten that progress modest- 
ly. But while they're at it, they should kiss 
Detroit goodbye. 
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POWER CORRUPTS 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. WALKER. Mr. Speaker, for 
many weeks now, several of my col- 
leagues and I have been urging a full 
and open investigation into the alter- 
ation of an official hearing record—al- 
terations which are so extensive that 
we believe they threaten the integrity 
of all proceedings in this House. In its 
infinite wisdom, this House has deter- 
mined that this matter should be the 
subject of investigation by the Com- 
mittee on Standards of Official Con- 
duct. I have made known my reserva- 
tions about this approach on several 
occasions and will not review them in 
their entirety here. However, one seri- 
ous concern my colleagues and I had 
about referring this matter to the 
Committee on Standards of Official 
Conduct was the limited scope of juris- 
diction granted to the committee. The 
fact that an amendment to a major 
funding bill for education was secretly 
rewritten after full committee markup 
on that bill had been completed just 
last week bears out this point. Such 
blatant abuses of power simply cannot 
be tolerated and I call to the attention 
of my colleagues the following article 
written by Congressman JOHN ERLEN- 
BORN which details his latest instance 
of highly questionable ethics: 


POWER CORRUPTS 


When the Chairman of a House commit- 
tee abuses the legislative process, it is time 
to conclude he has been in power too long. 

Recently I appeared before the House 
Rules Committee to protest changes made 
in an amendment to the Rehabilitation Act 
Reauthorization bill by Education and 
Labor Committee Chairman Carl Perkins. 

I challenged the amendment when it came 
before the committee, on which I am the 
Ranking Republican member. The amend- 
ment would increase budget levels for all 
programs under the committee's jurisdiction 
and could cost us taxpayers an additional 
$1.3 billion. It totally disregards budget ceil- 
ings set by the 1981 Reconciliation Act. 

That’s why I objected to the amendment 
as it was before our committee, but that is 
not what prompted my unusual protest 
before the Rules Committee. It got worse. 

When we received printed copies of the 
bill as approved by the committee, I was 
flabbergasted to find the amendment adopt- 
ed by the committee had grown from 67 to 
386 words, in the time between the commit- 
tee’s action and the report of the bill to the 
House. 

Of course, the impact on costs had 
climbed, and the additional wording consid- 
erably changed the meaning of the measure. 
Spending would now be based on the 
House’s higher, inflationary First Budget 
Resolution and not the lower Conference 
Report version. Every program would be 
more costly. 

The chairman admitted he had changed 
the amendment but claimed that it was just 
a “technical and conforming” change. 
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This kind of maneuvering destroys the in- 
tegrity of the legislative process. It makes a 
sham of committee meetings. So I went 
before the House Rules Committee and told 
how a veteran of 34 years in Congress, Carl 
Perkins of Kentucky, wrote new meaning 
into an amendment without committee 
review or approval. In my 19 years in the 
House, this is the first time I've encoun- 
tered this kind of distortion. 

In a move to save the chairman's face, a 
member of the Education and Labor Com- 
mittee suggested we take the amendment 
back and rework it, and the Rules Commit- 
tee consented. 

We still have the same majority on the 
committee, and the same chairman, howev- 
er. Not surprisingly, the majority went 
along with the chairman. 

We still have the same Ranking Republi- 
can member as well, and I won't give up our 
right to object loud and clear to underhand- 
ed ploys that have no place in the democrat- 
ic process. 

The spenders have tried all kinds of tac- 
tics to get more tax money for their favorite 
programs, but this is a new low.e 


NEW TAXES AND EQUITY 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. DOWNEY. Mr. Speaker, the 
1981 supply side tax cut was so large 
and inequitable that even the current 
administration was embarrassed by it. 
Therefore, in 1982 Congress enacted 
several revenue increases which in- 
cluded phasing out the safe harbor 
leasing scheme, strengthening compli- 
ance and broadening the minimum tax 
so that those with large amounts of 
tax sheltered income would shoulder 
at least minimal burden. 

Still, our Nation is $200 billion in the 
red. Clearly we are going to have to do 
more on the revenue side. Therefore, I 
introduced a bill yesterday which em- 
bodies many of the proposals of the 
AFL-CIO as well as ideas I have of- 
fered in past reform bills. 

I am putting this approach (H.R. 
3585) on the table just prior to the 
Ways and Means Committee hearings 
on revenue sources in the hope it will 
stimulate debate on equity. 

There is more than $120 million in 
revenue here—over the next 3 years— 
for those of us who are serious about 
reversing the current trend toward in- 
creasing deficits and know that nonde- 
fense spending cuts will not yield the 
billions we need. 

If money is to be raised, these con- 
troversial tax loopholes have to be 
studied. My interest is in pointing out 
that the money does not always have 
to come from working peoples’ wages. 

I look forward to lively and candid 
discussions with my colleagues on this 
oe both in general and on its specif- 

cs. 
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HOSPICE NURSE 
SUBCONTRACTING LEGISLATION 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Ms. SNOWE. Mr. Speaker, I am 
lending my support today to H.R. 3588 
in an effort to correct one provision of 
the medicare reimbursed hospice pro- 
gram which goes into effect October 
1983. The provision in question pre- 
vents hospices from subcontracting 
nursing services. 

The Health Care Financing Adminis- 
tration (HCFA) has indicated that 
flexibility to subcontract for nursing 
services cannot be granted by regula- 
tion. Corrective legislation is necessary 
and soon. 

The law, originally written to pre- 
vent possible fraud and substandard 
services, stipulates that a hospice must 
“routinely provide directly substantial- 
ly all” of four basic core services in- 
cluding nursing care. Many in the 
long-term health field believe the law 
is actually too restrictive, preventing 
hospice care in many areas of the 
country—especially rural areas. 

I understand most hospices must 
routinely subcontract nursing services. 
There are some regions where there is 
only one, or a few, nurses. They may 
already be affiliated with a local 
doctor or hospital in some capacity 
and could not be hired directly by a 
hospice. No hospice will exist in such 
an area if subcontracting is not per- 
mitted. 

Ellen Rogers, secretary of the Coali- 
tion of Maine Hospices, estimated that 
80 percent of the approximatley 18 
hospices in Maine would be adversely 
affected by being unable to subcon- 
tract for nursing services. 

Mr. Speaker, I would like to add at 
this point that H.R. 3588 requires that 
any nurse subcontracting program in a 
given area be coordinated with a medi- 
care certified provider. It is not the 
bill’s sponsors’ intent to relax service 
standards in the law. Rather, we hope 
that, by recognizing the special re- 
cruiting problems in many regions of 
the country, a certain flexibility can 
be allowed while at the same time re- 
quire appropriate safeguards and 
guidelines. 

In conclusion, I would like to have 
inserted in the Recorp a thoughtful 
letter from Executive Director Betsy 
J. Perry, RN, MPH, Androscoggin 
Home Health Services, Inc., Auburn, 
Maine. Ms. Perry succinctly outlines 
the specific problems incorporated in 
the present law, especially in rural 
States such as Maine. I believe her 
comments merit the review of my col- 
leagues prior to the program’s imple- 
mentation later this year. 

The letter follows: 
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ANDROSCOGGIN HOME 
HEALTH SERVICES, INc., 
Auburn, Maine, June 29, 1983. 
Representative OLYMPIA J. SNOWE, 
Cannon House Office Building, 
Washington, D.C. 

Dear OLYMPIA: I appreciate the opportu- 
nity to offer the perspective of a rural 
homecare agency on the hospice issue of 
contracting of nursing services. Speaking on 
behalf of this Agency, I also appreciate your 
concern and time spent on this issue. As you 
know so very well, hospice care could signifi- 
cantly ease the burden of dying for many 
Maine citizens. 

As I understand the development of the 
original legislation, the requirement for 
nursing services to be offered directly by 
the hospice as intended to encourage com- 
munity-based rather than hospital-based 
hospices. Some feel that if nursing services 
could be contracted for, then hospitals are 
in the driver's seat due to the relative ease 
with which an institution can establish a 
new program as compared to a community- 
based, often very small, home health 
agency. To me, it appears that the power 
rests in hospital hands anyway. Most hospi- 
tals are in a much better position financial- 
ly to go through Certificate of Need to es- 
tablish a hospice than are freestanding 
home health agencies. 

In thinking this dilemma through, I must 
reflect on the joint planning efforts in the 
Lewiston/Auburn community. As the major 
homecare provider, Androscoggin Home 
Health Services has committed its resources 
to seeing that hospice care is a reality for 
the people of our communities. Central 
Maine Medical Center also recognizes their 
key role in the care of cancer patients in 
particular. Therefore, we have joined to- 
gether in early planning efforts. Our initial 
task was to identify shared beliefs and goals 
about hospice care. This was a thoughtful 
and rewarding experience in view of the po- 
tential difference a community-based hos- 
pice could make for many dying people and 
their families in this rural area. 

With these shared beliefs and goals as our 
foundation, the logical extension of our col- 
laborative efforts is to seriously consider the 
coalition model of providing hospice care. 
Androscoggin Home Health Services and 
Central Maine Medical Center might jointly 
establish a community hospice which would 
contract with community organizations, in- 
cluding ourselves, for the needed services. 

The law as it presently stands would not 
allow this. In pursuing models of hospice 
programming which exclude contractual ar- 
rangements for nursing services, this com- 
munity is faced with the following dilem- 
mas: 

(1) duplication of nursing services coupled 
with an already evident shortage of R.N.’s 
and L. P. N. s. 

(2) burnout of nurses assigned excluslveiy 
to the care of hospice patients and their 
families; and 

(3) unattactive, if not impossible, financial 
risks. 

The first area of duplication should be of 
great concern to the payors as well as pro- 
viders. Franklin County with 888 square 
miles and 27,013 people, has a population 
density of 30 people per square mile. On an 
average, a full-time nurse travels 14,000 
miles per year to provide nursing services to 
residents of Franklin County. Currently, 
there are nearly four full-time equivalent 
nurses assigned geographically and provid- 
ing care to patients with all types of dis- 
eases including the terminally ill. If a dupli- 
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cate nursing service was set up to care for 
hospice patients only (which would be a rel- 
atively small number), the costs would be 
extremely high in view of the extensive 
travel and duplicative administrative costs. 

In addition, our most recent attempts to 
recruit licensed nurses (both R.N.’s and 
L.P.N.’s) for Oxford and Franklin Counties 
have been frustrating as we face few or no 
applicants. What applicants we have very 
often have no experience in home health 
care in general, not to mention care of the 
terminally ill or elderly. 

The second dilemma facing this communi- 
ty is a quality issue. Even with plenty of 
nursing personnel available for homecare, 
burnout of nurses who must deal exclusively 
with dying patients day after day becomes a 
major problem. With contracting of nursing 
services, personnel can be assigned part- 
time to full-time to hospice care which 
allows individual needs to be met more ef- 
fectively, and quality of care certainly 
would not suffer. 

The third dilemma of financial risk pre- 
sents itself in several ways. If a home health 
agency becomes the Medicare-certified hos- 
pice to avoid contracting of nursing services 
and/or costly duplication of home nursing 
services through another hospice entity, the 
financial risks belong squarely on the shoul- 
ders of that agency. 

Possessing relative financial health, 
A.H.H.S. would be willing to assume a cer- 
tain degree of financial risk in providing 
hospice care. However, the risks that come 
with the total administrative and clinical 
control over hospice required under the 
present law are well beyond reasonable. The 
risks fall in the categories of Title XVIII 
step-down methods of accounting, cap 
amounts, continuous care assurances, man- 
datory nonreimbursed services, and physi- 
cian trust and usage of the program. With- 
out the coalition model in this community, 
whereby two health institutions can share 
in those financial risks, Medicare-covered 
hospice care may be a short-lived reality at 
best. 

I hope these comments have been helpful. 
Androscoggin Home Health Services is very 
determined to provide hospice care built 
upon community resources and strengths. 
How else can it be available for all people in 
this rural area? We would like to see certi- 
fied hospice care including contracting of 
nursing services become a permanent addi- 
tion to health care in Maine. Please let me 
know what further steps we might take to 
make this a reality. 

Thank you again for your time and con- 
cern regarding this issue. 

Sincerely yours, 
Betsy J. Perry, RN, MPH, 
Executive Director.@ 


ZONTA INTERNATIONAL CHAP- 
TER ESTABLISHED IN ANTE- 
LOPE VALLEY, CALIF. 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. THOMAS of California. Mr. 
Speaker, on Sunday, July 24, 1983, 
Zonta International Club charters a 
new chapter in Antelope Valley, Calif. 

Zonta International Club is a service 
organization of executive and profes- 
sional women, with clubs in over 48 
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countries. Emphasizing volunteer serv- 
ice in order to improve the status of 
women, Zonta International is cur- 
rently involved in such international 
projects as supplying wells in Sri 
Lanka, and offering fellowships to 
women studying aerospace engineer- 
ing. The local chapters of Zonta clubs 
are also involved in community serv- 
ices and charitable projects, such as 
visiting homes for the aged and adopt- 
ing homeless children. 

I am honored to recognize the estab- 
lishment of such a worthwhile organi- 
zation in Antelope Valley, and I know 
the club will benefit the community 
tremendously.@ 


MAKING MONTHLY REPORTING 
AND RETROSPECTIVE BUDGET- 
ING OPTIONAL FOR THE FOOD 
STAMP PROGRAM 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. MOODY. Mr. Speaker, last 
week 12 colleagues joined me in intro- 
ducing H.R. 3557, a bill to give States 
some essential flexibility in adminis- 
tering the food stamp program by al- 
lowing them the option of applying 
the monthly reporting with retrospec- 
tive budgeting—the so-called MR/ 
RB—requirement which is mandated 
to go into effect this October 1. 

MR/RB was one of the sweeping 
changes made by the Gramm-Latta 
Omnibus Budget Reconciliation Act of 
1981. In the food stamps area, it is now 
clear that Gramm-Latta will result in 
massive extra paperwork, great case- 
load churning, and additional adminis- 
trative cost and effort for relatively 
small savings in actual benefit payout. 
It will also bring needless hardship 
and difficulty to eligible families. 

Under MR/RB, food stamp recipi- 
ents must fill out and return a lengthy 
questionnaire on income and house- 
hold circumstances each and every 
month—the MR part of MR/RB. This 
is what produces so much extra paper- 
work. Studies show that only a few 
families change circumstances so fre- 
quently and so dramatically as to need 
monthly monitoring. 

Retrospective budgeting—the RB 
part—requires that each recipient's 
benefits for the next month be based 
on the data provided in the report for 
the previous month. This causes fami- 
lies who lose employment to wait an 
additional month to receive food 
stamp help—often needlessly forcing 
them onto local general assistance— 
supported by the local property tax— 
again causing extra paperwork. It also 
keeps families on food stamps an extra 
month after they have regained em- 
ployment. 

Studies conducted since Gramm- 
Latta’s enactment indicate that 
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monthly reporting is not in fact par- 
ticularly cost effective if applied indis- 
criminately to all recipient types. 
Some very fragmentary research 
before Gramm-Latta had suggested 
that significant reductions in food 
stamp program costs might be 
achieved through MR/RB—as much 
as $257 million according to one CBO 
estimate. Update evidence, however, 
shows that MR/RB provides no real 
long-term savings but mainly just 
front-end savings as a lot of families 
are temporarily thrown off the rolls 
for primarily paperwork reasons. CBO 
has since retreated from its earlier es- 
timate of $257 million in savings. It es- 
timates that except for an initial 
short-term reduction in benefit pay- 
outs, there would be few if any loss in 
savings from making MR/RB a State 
option. 

The key problem with MR/RB re- 
quirements is the overwhelming ad- 
ministrative task they present for 
many States. Because of the huge ad- 
ditional volume of paperwork required 
by MR/RB, State and local resources 
are diverted from other important ac- 
tivities and from other administrative 
methods to reduce errors and assure 
accurate and timely benefit payments. 

In those cases where monthly re- 
porting or retrospective budgeting ac- 
tually does increase program efficien- 
cy for certain categories of food stamp 
recipients—such as transient low- 
income families—States can be trusted 
to employ it. However, where it is inef- 
ficient, States will have the flexibility 
to opt for a locally designed and more 
efficient process. Thus, the effects of 
this bill would only apply to those 
States where MR/RB requirements 
simply do not make for good public 
policy. 

State option for MR/RB has wide- 
spread support. Thirty-two State 
social services commissioners have al- 
ready expressed their strong support 
for making MR/RB a State option. Of 
course, State option would also comply 
with the Reagan administration’s an- 
nounced policy of giving States maxi- 
mum flexibility. 

Mr. Speaker, if MR/RB goes into 
effect this October 1, State and local 
administration of the food stamp pro- 
gram will be made unnecessarily com- 
plex and considerably less efficient. 
States need the flexibility to design 
and administer the program in a cost- 
effective manner. This legislation 
allows that flexibility. 

I invite my colleagues to review the 
following section-by-section analysis of 
this bill and join us in cosponsorship. 

SECTION-BY-SECTION 

Section 1. Section 1 maintains periodic re- 
porting and retrospective budgeting as state 
options in the food stamp program, so that 
states may determine whether these admin- 
istrative systems are effective and would 
serve the needs of the program in their 
states. Periodic reporting and retrospective 
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budgeting are currently state options in the 
food stamp program, but under the Omni- 
bus Reconciliation Act of 1981, these state 
option provisions expire on October 1, 1983. 
After that, the state option turns into a fed- 
eral mandate with all states required to in- 
stitute these systems by October 1. Recent 
research data and program experience indi- 
cates that in many jurisdictions, these sys- 
tems do not reduce errors or improve pro- 
gram performance, but do increase adminis- 
trative costs and result in denial of benefits 
to some households in legitimate need. Sec- 
tion 1 therefore retains state flexibility by 
making the state option provisions perma- 
nent and by repealing the provision turning 
the state option into a federal mandatory 
requirement on October 1. 

Section 2. Under current law, states are 
prohibited from recertifying households 
subject to periodic reporting/retrospective 
budgeting systems any more frequently 
than once every six months. Section 2 
allows states to select categories of house- 
holds (with the approval of the Secretary) 
to be recertified at more frequent intervals. 
This is intended to allow states to use more 
frequent recertifications where the state 
can show this would be likely to reduce 
errors. 

Section 2 also makes a technical correc- 
tion in the statute to permit the Secretary 
to authorize certification periods of longer 
than 2 months for households not subject to 
periodic reporting where he finds this would 
improve the administration of the program. 
This will allow the Secretary to make food 
stamp certification periods coterminous 
with SSI certification periods for SSI house- 
holds (especially for SSI households who 
apply for and are recertified for food stamps 
at Social Security offices). The statute al- 
ready allows the Secretary to permit certifi- 
cation periods of more than 12 months for 
households who are subject to periodic re- 
porting, but due to a technical drafting 
error made in the statute during enactment 
of the Omnibus Reconciliation Act of 1981, 
this language fails to apply to SSI house- 
holds. That Congress had intended this pro- 
vision to apply to SSI households is clearly 
shown by the 1981 Senate Agriculture Com- 
mittee report. 

Section 3. Section 3(a) corrects another 
technical drafting error. Currently, the stat- 
ute excludes migrant farmworker house- 
holds from both periodic reporting and ret- 
rospective budgeting. However, due to a 
drafting oversight, all other categories of 
households excluded from periodic report- 
ing—such as elderly households with no 
earnings—are not similarly excluded from 
retrospective budgeting. It is administrative- 
ly impractical to use retrospective budgeting 
for households not subject to periodic re- 
porting. This part of section 3 rectifies this 
technical problem by clarifying that those 
categories of households excluded from 
periodic reporting are similarly exempt 
from retrospective budgeting. 

Section 3(b) would provide states an 
option to provide temporary supplemental 
benefits for those households subject to 
periodic reporting/retrospective budgeting 
who experience a sudden and significant 
loss of income. Under periodic reporting and 
retrospective budgeting, a household's bene- 
fits for a given month are normally based 
on the household's income during the 
second preceding month (e.g., a household’s 
July benefits are based on its income back 
in May). If such a household were to experi- 
ence a major income loss after the end of 
May, its food stamp benefits would not be 
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increased to reflect the income loss for at 
least two months—creating hardship in the 
meantime. Prior to the 1981 Reconciliation 
Act, the Food Stamp Act required that in 
cases where a household experienced an 
income loss of more than $50 a month, sup- 
plemental benefits would be provided 
during the interim period so that the house- 
hold did not face hardship in getting 
enough food. However, the 1981 Act re- 
pealed the supplemental benefits provision 
and no assistance whatsoever is now provid- 
ed to deal with these hardships. Section 3(b) 
of this bill is designed to address this issue. 
It stakes out a middle ground by providing 
states an option to supplement the benefits 
of those households who suffer an income 
loss of more than $100 a month. 

Section 4. This section removes from the 
law the detailed prescription of which cate- 
gories of households have to report in states 
using periodic reporting/retrospective budg- 
eting. Instead, states would select the cate- 
gories of households to report periodically 
(and to be subject to retrospective budget- 
ing), with the approval of the Secretary. As 
noted above, the exclusion of migrant and 
elderly and disabled households is retained. 
In addition, an exclusion is provided for 
those categories of households whose inclu- 
sion in periodic reporting / retrospective 
budgeting can be shown by a state to result 
in unwarranted administrative costs. This is 
intended to give states with greater flexibil- 
ity to select the categories of households to 
be subject to periodic reporting/retrospec- 
tive budgeting, so that states may target on 
those households where this system would 
be most effective. 

Section 5. This section provides that the 
provisions of the bill, except for section 1, 
are effective upon enactment. Section 1, 
which extends the current state option re- 
garding the use of periodic reporting and 
retrospective budgeting, would be effective 
October 1, 1983. 


THE IMPORTANCE OF 
AFFIRMATIVE ACTION 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. GARCIA. Mr. Speaker, Sun- 
day’s New York Times had an article 
by Jack Rosenthal on affirmative 
action. In that article Mr. Rosenthal 
discussed this subject in the context of 
Morris Abram’s testimony on his ap- 
pointment to the U.S. Commission on 
Civil Rights. 

Mr. Abram’s position on affirmative 
action is a reflection of a moral rigidi- 
ty on an issue that is crucial to the 
progress and well-being of minority 
communities. Affirmative action pro- 
grams give minorities an equal chance. 
These programs do not push blacks or 
Hispanics to the head of the line; they 
simply provide them with the opportu- 
nity to compete effectively. 

This is a great country. We have 
come a long way in trying to address 
discrimination and racism, but we 
cannot let down now. We cannot deny 
the scars of history. We have made 
some progress, but as long as black 
and Hispanic unemployment is signifi- 
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cantly higher than that of the white 
community; as long as our income 
range is considerably lower; as long as 
discrimination, subtle or otherwise, 
exists, we will need affirmative action 
programs. 

I submit for the Recorp Mr. Rosen- 
thal's editorial for my colleagues to 
examine and consider. 


Morris ABRAM, LBJ AND NEUTRALITY 
(By Jack Rosenthal) 


They were nervous, milling about in 
Lyndon Johnson's White House. When was 
the last time a President had called togeth- 
er the press secretaries of all the depart- 
ments? What did he want? He marched in, 
big, brown-suited and angry, and told them. 

He was tired, he said, of being compared 
unfavorably with John Kennedy, especially 
on civil rights. JFK had a fine record, he 
said. But so, damn it, did he. “Some day,” he 
thundered, “you'll tell your grandchildren 
you were proud to have been part of the 
Johnson Administration.” 

His words came to mind last week when 
Morris Abram testified on his nomination to 
the U.S. Commission on Civil Rights. The 
testimony, like Lyndon Johnson's civil 
rights record, turns on one of the great un- 
settled issues of our time: affirmative 
action. 

It underlies almost every aspect of modern 
race relations—and it remains open, an un- 
stable equilibrium as America struggles over 
how much to do to relieve the enduring ef- 
fects of slavery and bigotry. 

Morris Abram is a lifelong enemy of that 
bigotry. To imply otherwise does injustice to 
a man of public, and private, courage. But 
the respect due a man of principle need not 
extend to his every principle. And when it 
comes to affirmative action, the position he 
enunciated again last week is technical, 
bloodless, uncharacteristically ungenerous. 

To him, affirmative action is permissible 
only if neutral. He believes “it is morally 
and legally wrong to discriminate against 
any person or to discriminate in favor of 
any person.” To do otherwise is to concur in 
“governmentally enforced quotas.” 

Quotas offend him deeply because the 
power to prefer one group today is the 
power to prefer another tomorrow. Other 
aggrieved minorities, including white ethnic 
groups, will demand special treatment, set- 
ting the stage “for conflict—and tragedy.” 
Government must be neutral, he insists, 
citing as authority an order by Lyndon 
Johnson that called on contractors to be 
color-blind in hiring. 

Do other minorities have grounds for com- 
plaint? Of course. American life is punctuat- 
ed with signs that read “No Irish Need 
Apply” or with anti-Jewish quotas at medi- 
cal schools. But Mr. Abram evidently finds 
it hard to distinguish these grievances from 
the relentless racism of centuries. 

Even conceding that, Mr. Abram still 
thinks it wrong for government to give pref- 
erence to one group. Yet government does 
that all the time. As Justice Blackmun ob- 
served in the Bakke case, government regu- 
larly gives preferences to veterans, the 
handicapped, Indians and, with the progres- 
sive income tax, to many others. “In order 
to get beyond racism,” he wrote, “‘we must 
first take account of race. There is no other 
way. And in order to treat some persons 
equally, we must treat them differently.” 

There's every reason for the present gen- 
eration of Americans to try conscientiously 
to redress the enduring wrongs of our past. 
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And, if we want more than proclamations of 
virtue, we need a way of keeping score. 

Mr. Abram does not oppose remedial 
action. He insists that he is for, if not af- 
firmative action, at least “social assistance.” 
For instance, he would provide job training 
to all who would work but lack the skills. 
But then why shrink from devising ways to 
open up jobs, too? To Mr. Abram, that 
raises the hateful idea of quotas. 

Attaching numbers to affirmative action 
need not—should not—mean guaranteed nu- 
merical outcomes. It is a way to make insti- 
tutions accountable, to measure honest 
effort to find minority employees, students, 
applicants. 

Mr. Abram is entitled to his chilly neutral- 
ity. What he is not entitled to do is cite 
Lyndon Johnson in its defense. If one really 
wants to know what Lyndon Johnson 
thought of affirmative action, head and 
heart, one should not stop at the technical 
language of an executive order. One should 
recall his words at Howard University in 
1965, words that have not been improved on 
since: 

Freedom is not enough ... You do not 
take a person who, for years, has been hob- 
bled by chains and liberate him, bring him 
up to the starting line of a race and then 
say, ‘you are free to compete with all the 
others,’ and still justly believe that you 
have been completely fair. Thus it is not 
enough just to open the gates of opportuni- 
ty. All our citizens must have the ability to 
walk through those gates 

“To this end equal opportunity is essen- 
tial, but not enough, not enough. Men and 
women of all races are born with the same 
range of abilities. But ability is not just the 
product of birth . . It is the product of a 
hundred unseen forces playing upon the 
little infant, the child, and finally the man.” 

Freedom is not enough, Mr. Abram. Equal 
opportunity is not enough. Neither is neu- 
trality. 


SUPPLEMENTAL COMPENSATION 
UNEMPLOYMENT INSURANCE 
PROGRAM 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Ms. KAPTUR. Mr. Speaker, Con- 
gressman PEASE and I, along with 32 of 
our colleagues, have introduced legis- 
lation to revise and extend the Federal 
supplemental compensation unem- 
ployment insurance program. This leg- 
islation, H.R. 3573, demands immedi- 
ate consideration by the Congress. 
The recent upturn in the economy will 
not alleviate the problems of the long- 
term unemployed, at least not in the 
foreseeable future. As Paul Manches- 
ter of the Joint Economic Committee 
notes: “The current surge in employ- 
ment is not helping those who have 
been out of work the longest.” After 
the June increase in the number of 
employed, two key figures of employ- 
ment dislocation hit postwar highs. 
The numbers of persons out of work 
for 27 weeks or more surged to nearly 
3 million, while the total weeks of un- 
employment—calculated by multiply- 
ing the number of unemployed by the 
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average duration of their joblessness— 
also reached a postwar high. 

The Federal supplemental compen- 
sation program provides much needed 
relief to the long-term unemployed. 
This federally financed program pro- 
vides benefits to individuals who have 
exhausted their basic and extended 
unemployment benefits. 

H.R. 3573 extends the FSC program 
6 months beyond its current Septem- 
ber 30 expiration date. The long-term 
unemployed desperately need this as- 
sistance until they are able to obtain 
new jobs. 

H.R. 3573 also alters the formula 
which determines the length of a 
State’s FSC benefits. The current for- 
mula does not include the number of 
long-term unemployed. As a result, the 
unemployed in States where economic 
dislocation is greatest and has lasted 
longest often do not receive the maxi- 
mum available weeks of FSC benefits. 

The number of weeks of FSC bene- 
fits for which individuals are eligible 
depends on a State’s insured unem- 
ployment rate (IUR): the higher the 
IUR, the more weeks of FSC benefits 
individuals can receive. Currently, a 
State’s IUR is calculated by dividing 
the number of individuals receiving 
basic State unemployment benefits by 
the number of individuals working in 
jobs covered by unemployment insur- 
ance. 

Unemployed individuals who have 
exhausted their basic benefits are cur- 
rently excluded from the IUR calcula- 
tions. Thus, in States where economic 
dislocation has been most severe and 
long-term unemployment is on the 
rise, the IUR may actually be drop- 
ping. As examples of how inaccurately 
the IUR now reflects a State’s unem- 
ployment picture, Michigan has the 2d 
highest unemployment rate in the 
Nation, but its IUR is the 14th high- 
est. Alabama has the 3d highest unem- 
ployment rate, but its IUR is the 20th 
highest. 

H.R. 3573 would include in the IUR 
formula individuals filing claims for 
any type of unemployment compensa- 
tion. States with a large number of 
long-term unemployed would thus 
qualify, as they should, for the maxi- 
mum weeks of FSC benefits. 

I urge my colleagues to support and 
cosponsor H.R. 3573. As the following 
article from Business Week illustrates, 
the long-term unemployed will contin- 
ue to need help for some time to come. 

THE NUMBERS BRING LITTLE JOY TO THE 

LONG-TERM JOBLESS 

Today’s report that the all-worker unem- 
ployment rate fell to 9.8 percent in June 
suggests that job-market conditions are im- 
proving significantly, but that does not 
mean that the hardships associated with 
joblessness are starting to fade. In fact, one 
key measure of labor-market distress—total 
weeks of unemployment—is still rising rap- 
idly. 

The measure, developed by economist 
Paul Manchester of the Joint Economic 
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Committee on Congress, is calculated by 
multiplying the number of unemployed by 
the average duration of joblessness. Man- 
chester points out that the measure’s big 
jump in June resulted entirely from a siza- 
ble increase in the average length of time 
without a job—to a postwar record of 22 
weeks. “Since the ranks of the jobless actu- 
ally fell in June,” he says, “the indicator is 
telling us that the current surge in employ- 
ment is not helping those who have been 
out of work the longest.” 

Manchester notes that at last count 1.6 
million people had been without employ- 
ment for a year or more, nearly 30 times the 
number in a similar plight as recently as 
1969. And the number of persons out of 
work for 27 weeks or more climbed to a new 
postwar peak of 2.95 million in June. 

“Our labor-market distress indicator sug- 
gests that the emotional and economic 
trauma of joblessness may be with us for 
some time to come,” observes Manchester. 
“We appear to be faced with a new pool of 
long-term unemployed workers whose age 
and experience place them at a disadvan- 
tage in an economy that is undergoing rapid 
structural change.“ 


HOUSE RESOLUTION COMMEMO- 
RATING THE LATE PRESIDENT 
CALVIN COOLIDGE 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. CONTE. Mr. Speaker, I rise 
today to introduce a House resolution 
commemorating the life accomplish- 
ments, distinguished political career, 
and 30 years of dedicated public serv- 
ice of the late President Calvin Coo- 
lidge. This resolution also encourages 
the people of the United States to ob- 
serve a “First Annual President Calvin 
Coolidge Week” during the period of 
August 1 through 7, 1983. 

It seems to me that the time is ripe 
for this resolution. August 3 will mark 
the 60th anniversary of Calvin Coo- 
lidge’s succession to the Presidency 
and this year marks the 50th anniver- 
sary of his death. What better time to 
recognize the special contributions of 
this great man? What more appropri- 
ate time to bestow this much deserved 
and long overdue honor? 

Perhaps no other President in our 
history has been more unjustly “put 
on the back shelf’’ than Calvin Coo- 
lidge. The political career of Calvin 
Coolidge spanned some 30 years and 
encompassed a wide variety of local, 
State, and national offices. Coolidge 
was first elected to public office in 
1898 as city councilor in Northampton, 
Mass. He later went on to become city 
solicitor and mayor of Northampton 
as well as State representative, State 
senator, president of the Massachu- 
setts Senate, Lieutenant Governor and 
Governor of Massachusetts. 

As Governor, Coolidge rose to promi- 
nence with his resolution of the 
Boston police strike in 1919. When 
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Samuel Gompers, president of the 
American Federation of Labor, re- 
quested the reinstatement of the po- 
licemen-strikers, Coolidge made his 
celebrated reply: “There is no right to 
strike against the public safety by any- 
body, anywhere, any time.” This state- 
ment earned him a national reputa- 
tion and the following year Coolidge 
became the Republican nominee for 
Vice President. 

Upon the sudden death of President 
Harding in 1923, Coolidge succeeded to 
the Presidency on August 3 and took 
the oath of office from his father in 
his family home located in Plymouth, 
Vt. Asked later what he thought when 
he came so unexpectedly to the Presi- 
dency, Coolidge replied, “I thought I 
could swing it.” 

In retrospect, it would be difficult to 
refute the proposition that Coolidge 
did indeed “swing it.” Always known 
for his honesty and integrity, Coolidge 
soon had the opportunity to firmly es- 
tablish that reputation. His swift and 
judicious handling of the Teapot 
Dome oil-lease scandal—a scandal 
which had plagued the Harding ad- 
ministration—restored the people's 
faith in their National Government. 

Coolidge’s finer qualities did not 
stop with honesty and integrity, how- 
ever. His personal commitment to 
thrift, caution, and industry helped 
foster an unprecedented period of eco- 
nomic growth and fiscal responsibility. 
Coolidge preferred to attribute the 
Nation’s prosperity during the 19208 
to the “commonsense” of his policies. 
As Coolidge himself stated: 

It has always seemed to me that common- 
sense is the real solvent for the Nation's 
problems at all times—commonsense and 
hard work. 

While keeping both inflation and 
unemployment at remarkably low 
levels, the Coolidge administration was 
able to reduce the size of the Federal 
budget and the national debt as well 
as realize 17.5 percent growth in the 
gross national product. This combina- 
tion of ideals may never be realized 
again. 

Finally, although President Coolidge 
is not prominently recognized as a 
leader in the area of world peace, he 
did undertake some important initia- 
tives to this end. In 1927, for instance, 
Coolidge convened an International 
Naval Disarmament Conference in 
Geneva, Switzerland, with the purpose 
of averting the ugly occurrence of an- 
other world war. Great Britain, 
France, Italy, and Japan were among 
the nations invited to attend, but, un- 
fortunately, France and Italy declined 
thus bringing the Conference to a 
halt. Coolidge did, however leave us 
with an enduring thought on the sub- 
ject of world peace which is perhaps 
more relevant today than it was when 
Coolidge wrote it. He said: 

The world has had enough of the curse of 
hatred and selfishness, of destruction and 
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war. It has had enough of the wrong use of 
material power. For the healing of the na- 
tions there must be good will and charity, 
confidence and peace. The time has come 
for a more practical use of moral power, and 
more reliance on the principle that right 
makes its own might. 


I hope you will all join with me in 
supporting a proper and meaningful 
tribute to this extraordinary man. The 
special contributions of President 


Coolidge to the betterment of self-gov- 
ernment and the human condition de- 
serve our recognition at this time.e 


NATIONAL ATOMIC VETERANS’ 
DAY 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. EDGAR. Mr. Speaker, on July 
16, 1945, President Harry Truman was 
en route to Berlin to begin the “Big 
Three Talks” with Churchill and 
Stalin, the Washington Senators had a 
double header with St. Louis rained 
out, and the weather in Washington 
was cool and partly cloudy. In many 
respects it was a day not unlike July 
16, 1983. However, there is one very 
striking difference between July 16 
then and July 16 now. 

Thirty-eight years ago this past Sat- 
urday, in a dry New Mexican desert at 
dawn 19 kilotons of explosive force 
and radioactivity were released into 
the atmosphere. An unsuspecting, un- 
knowing world had been catapulted 
into the nuclear age. The servicemen 
who observed this and 234 subsequent 
nuclear detonations know better than 
anyone just how irrevocably one’s life 
can change when touched by these 
awesome instruments of war. This past 
Saturday the President signed into law 
“National Atomic Veterans’ Day” in 
recognition of these veterans. 

For 38 years atomic veterans have 
lived with leukemia, rare forms of 
bone and organ cancers, and birth de- 
fects in their children. For 38 years 
due to a lack of concern for and inves- 
tigation into the issue, no one has 
been able to tell them whether or not 
the fiery blast they witnessed so long 
ago may still be shaping their lives 
today. The mounting evidence relating 
their physical ailments to their par- 
ticipation in nuclear testing is becom- 
ing too conspicuous to ignore. These 
unique and patriotic veterans deserve 
to know that someone is listening, 
that someone cares. 

Mr. Speaker, that is what “National 
Atomic Veterans’ Day” is all about. It 
is a signal to this Congress that issues 
relating to the exposure of these men 
to ionizing radiation must be resolved 
as expeditiously as possible. In light of 
National Atomic Veterans’ Day let us 
resign ourselves to the resolution of 
this pejorative issue. 
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So that my colleagues can better ap- 
preciate the dilemma of atomic veter- 
ans I am introducing into the RECORD 
the article “Hairy Chested Officers Ig- 
nored Risks of Atomic Blasts” which 
appears in the July issue of the Public 
Citizens Journal. 


{From the Public Citizens Energy Journal— 
Critical Mass, July 1983] 


NEWLY DISCOVERED Naval. DOCUMENTS: 
“HAIRY-CHESTED” OFFICERS IGNORED RISKS 
or ATOMIC BLASTS 


(By Jan Pilarski) 


More than a million tons of radioactive 
water, spray, and steam rained down on 
Bikini lagoon during the Navy’s July, 1946 
atomic bomb experiments, code-named “Op- 
eration Crossroads.” Thirty-seven years 
later, the memory of Operation Crossroads 
is still vivid for the 42,000 atomic veterans 
who participated in the tests, many of 
whom now suffer from cases of cancer, 
heart disease, sterility, and bone and muscle 
deterioration. 

The U.S. Navy and the Veterans Adminis- 
tration (VA) have always maintained that 
servicemen who might have been exposed to 
radiation during the atomic tests did not re- 
ceive doses large enough to cause any inju- 
ries. In fact, the VA has denied more than 
98 percent of the medical claims brought by 
servicemen involved in atmospheric testing 
in the central Pacific and Nevada from 1946 
to 1962. 

But once-secret documents uncovered re- 
cently reveal that the Navy ignored contin- 
ued warnings of severe health risks for serv- 
icemen taking part in Operation Crossroads, 
Improper decontamination procedures and 
inadequate radiation monitoring equipment 
often resulted in exposures of 100 to 200 
times the government's permitted level. 
“Contamination of personnel, clothing, 
hands, and even food can be demonstrated 
readily in every ship in increasing amounts 
day by day,” wrote a medical officer in- 
volved in the tests. 

The newly discovered documents are the 
personal papers of Colonel Stafford Warren, 
a physician who was chief of radiological 
safety for both the Manhattan Project, 
which developed the atomic bomb, and for 
Operation Crossroads. Although the docu- 
ments were declassified twenty years ago, 
the papers had remained in Warren's pos- 
session until his death a year ago, when his 
widow donated them to UCLA's library. The 
documents were discovered there by Antho- 
ny Guarisco, a veteran of Operation Cross- 
roads, who is director of research for the 
National Association of Atomic Veterans, an 
8,000-member organization headquartered 
in Missouri. 

At Operation Crossroads, a fleet of 90 
target ships was positioned at “ground zero” 
to determine the effects of the atomic ex- 
plosions on naval vessels in a “limited” nu- 
clear war setting. But the experiment 
seemed destined for danger from the start, 
according to official test documents. Ex- 
perts had warned that if the radioactive 
“column” of water from a Crossroads under- 
water test did not rise more than 10,000 
feet, the radiological conditions would be 
“extremely serious.” The column from that 
explosion rose only 6,000 feet, contaminat- 
ing target ships “which may remain danger- 
ous for an indeterminate time thereafter,” 
said the fleet’s Radiological Safety Section. 

Decontamination efforts at Crossroads 
were begun on highly radioactive vessels 
before anyone really knew how to decon- 
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taminate a ship. This scope of the contami- 
nation also caught the servicemen off- 
guard. No plans had been prepared for or- 
ganized decontamination measures 
since the nature and extent of the contami- 
nation was completely unexpected,” Warren 
wrote. 

Many military officers also exhibited in- 
difference toward established radiological 
safety standards. Fleet commanders had a 
“hairy-chested approach with a disdain for 
the unseen hazard [of radiation], an atti- 
tude which is contagious to the younger of- 
ficers,” reported Captain Lyon of the Radio- 
logical Safety Section in a letter to Warren. 

In memorandum, Warren wrote that the 
equipment used to monitor radiation levels 
was rudimentary and often not used by 
Crossroads personnel. The instruments 
available to safety monitors were “experi- 
mental,” and often failed to work entirely. 
Many men did not wear film badges, the 
minimal equipment required to measure ex- 
ternal gamma radiation. 

A report of the fleet's Radiological Safety 
Section indicated that many persons re- 
ceived more than the permissible degree of 
radiation on a number of days, as indicated 
by the records of the film badges. It is likely 
that a number of persons not carrying film 
badges were similarly over-exposed.” 

The Defense Nuclear Agency, a division of 
the Department of Defense, contends that 
the exposure levels at Crossroads and other 
test sites “were generally well within the es- 
tablished radiation exposure limits.“ 

However, Warren noted that it was ex- 
ceedingly common” to find dose limits sur- 
passed. And contamination from plutonium 
was “extensive and unpredictable” so that 
“no one can say any place is safe for any 
length of time.” The equipment to measure 
plutonium contamination was never made 
available for the decontamination operation 
at Crossroads, so exposure levels are pure 
speculation. 

What Colonel Warren observed at Oper- 
ation Crossroads was alarming enough for 
him to warn of the possibility of future suits 
by personnel involved in the atomic tests. A 
special medical-legal board was established 
to deflect criticism “and give what assur- 
ance was possible so no successful suits 
could be brought on account of the radiolog- 
ical hazards of Operation Crossroads.” 
Warren wrote that the director of the Man- 
hattan Project was very much afraid of 
claims being instituted by men who partici- 
pated in [Operation Crossroads.]” 

A host of claims has indeed been filed 
with the VA to compensate atomic veterans 
for their radiation exposure, but the agency 
has awarded benefits to only 69 out of 3225 
veterans who have filed claims. 

“The Veterans Administration is out to 
bury the atomic veterans. They're playing a 
stonewalling, hide-and-seek game with us,” 
said Glenn Alcalay, science and medical ad- 
visor for the National Association of Atomic 
Veterans. 

The VA opposes an independent study to 
determine the health effects of radiation 
exposure from the atomic tests, a proposal 
now before the Senate. And although the 
VA recently adopted guidelines offering free 
health care to veterans suffering from any 
ailment that may be the result of radiation 
exposure, the agency stalled that plan also, 
finally offering the veterans free health 
care 17 months after being required to do so 
by Congress. 

However, the NAAV reports hundreds of 
cases where atomic veterans have been 
denied access to free medical treatment 
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since the VA adopted its guidelines two 
months ago. It's up to the discretion of the 
individual physician to decide whether a 
veteran's ailments are caused by radiation 
and therefore eligible for free medical care,” 
said Alcalay. “What seems to be happening 
is that conditions other than cancer are 
being overlooked for free treatment by the 
VA.“ he said. 

Atomic veterans seeking to recover claims 
from the VA are further restricted by a law 
that forbids them from paying an attorney 
more than $10 to represent them, because 
of nine Civil war rules that still remain on 
the books. Unlike the decisions of other fed- 
eral agencies, the VA's benefits decisions are 
not subject to judicial review. In addition, a 
1950 Supreme Court ruling, now known as 
the Feres decision, exempts the military 
from any liability other than veterans’ ben- 
efits for injuries to servicemen. 

Congress recently approved a resolution 
establishing July 16 (the anniversary of the 
first atom test bomb) as Atomic Veterans 
Memorial Day. A number of bills are also 
pending in Congress which would require a 
epidemiological survey of veterans and their 
children, establish a process for judicial 
review of veterans’ claims filed with the VA, 
and mandate formal rulemaking procedures 
for VA adjudication of radiation claims. 

“We atomic veterans are living and suffer- 
ing with the effects of our exposure,” said 
Guarisco. “We are seeking nothing more 
than those benefits which other veterans in- 
jured in serving our country are now receiv- 
ing. 


H.R. 2760 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. EDWARDS of California. Mr. 
Speaker, the American people and the 
U.S. Congress are being misled about 
the situation in Honduras and Nicara- 
gua. I have just returned from a fact- 
finding trip to Nicaragua, along with 
Congressmen GEORGE MILLER, MIKE 
Lowry, and Les ApCorn, and I can 
honestly say that what we saw had 
little, if any, resemblance to what we 
are being told by the Reagan adminis- 
tration. 

There is most definitely a full scale 
war in progress between Honduras and 
Nicaragua. The United States is sup- 
porting insurgents that have no other 
purpose than to overthrow the present 
Government of Nicaragua. To believe 
that our money is being used solely to 
stop the interdiction of arms into El 
Salvador, is to be totally naive of the 
reality of the entire situation. 

Today the House will begin consider- 
ation of H.R. 2760, the Boland-Za- 
blocki bill, which will prohibit any fur- 
ther covert assistance to the insur- 
gents trying to overthrow the Govern- 
ment of Nicaragua. Although this bill 
is not as strong a bill as I would like to 
see, I would hope that my colleagues 
will carefully consider the importance 
of its prompt passage. It will send a 
clear signal to this administration that 
it must adhere to the laws and treaties 
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already in force, whether it agrees 
with or supports the Government of 
Nicaragua, or not. 

I urge my colleagues to read the fol- 
lowing article by Morton H. Halperin, 
director of the Center for National Se- 
curity Studies, which was printed in 
today’s New York Times. I think that 
they will find it both informative and 
insightful with respect to the current 
situation in Nicaragua and Honduras. 
The article follows: 


[From the New York Times, July 19, 1983] 
For OPEN DEBATE 


(By Morton H. Halperin) 


WaASHINGTON.—A policy debate on Capitol 
Hill often turns into a struggle for the domi- 
nant cliché—for the slogan that captures at- 
tention as the pithiest way of describing 
what is at stake and what should be done. 
So it is that when the House of Representa- 
tives this week debates a bill to end covert 
support for military operations in Nicara- 
gua, opponents of the measure will be argu- 
ing for “symmetry.” Their proposal will be 
that the United States should continue to 
provide aid for those seeking to overthrow 
the Government of Nicaragua as long as 
that Government is providing support for 
the guerrillas in El Salvador. “Symmetry” 
does have a plausible ring to it. This makes 
it all the more important to understand why 
it is a dangerous and inappropriate guide to 
United States policy in Central America. 

The cliché response to “symmetry” is that 
“two wrongs do not make a right.” The 
longer answer is embodied in a bill co-spon- 
sored by two middle-of-the-road Democratic 
Congressmen, Clement J. Zablocki of Wis- 
consin and Edward P. Boland of Massachu- 
setts. It is a careful proposal based on the 
principle that the United States should 
obey the law and honor our treaty obliga- 
tions. 

Evidence from Central America makes it 
clear that the executive branch's policy“ is 
to aid the contras or counterrevolutionaries, 
in their effort to overthrow the Sandinista 
regime. If there were any doubt, it was 
made even clearer this weekend by publica- 
tion of a leaked Administration report 
laying out strategy in the region and refer- 
ring to the United States’ policy of support- 
ing the efforts of the contras to overthrow 
the Sandinistas. In addition, the House In- 
telligence Committee, in its important 
report accompanying the Boland-Zablocki 
bill, has told the House that it can no longer 
assure it that the Administration is not 
seeking to overthrow the Government in 
Managua. 

The Central Intelligence Agency's part in 
these efforts is simply illegal. More than a 
year ago the intelligence committees put 
such activities out of bounds and last De- 
cember, without dissent, the Congress wrote 
a clear prohibition into the law. Yet C.I.A. 
money continues to flow in large quantities 
to pay for military forces that proclaim as 
their goal the overthrow of the Sandinis- 
tas—and conduct military operations that 
can have no other purpose. If the House re- 
jects the Boland-Zablocki bill, it will be 
sanctioning lawlessness and conceding that 
it can do nothing to force the President to 
obey the law. 

The covert operation that the C.I.A. 
launched at the direction of the President is 
also a clear violation of international law 
and of numerous American treaty obliga- 
tions that prohibit the interference of one 
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country in the internal affairs of others. 
The symmetry principle would suggest that 
we should break the law as long as others do 
so. Does this mean that we should use 
chemical weapons, urge the Salvadoran 
military to disregard the rules of war and 
invade neighboring countries simply be- 
cause other nations do? Clearly not. The 
way to promote respect for international 
law is to obey the rules ourselves, seek to 
punish those who violate the law and, at the 
least try to counter the effects of their ille- 
gal acts. 

The Boland-Zablocki bill proceeds along 
these lines. It takes the Administration at 
its word that the purpose of the covert oper- 
ation is to interdict the flow of supplies 
from Nicaragua to the rebels in El Salvador 
and authorizes substantial assistance to the 
governments of the region for that purpose. 
This aid must be used in a manner that is 
consistent with international law and ac- 
cording to a plan presented publicly to Con- 
gress. 

Ronald Reagan's secret war in Nicaragua 
is not only illegal; it is also extremely dan- 
gerous. Only by provoking a wider war—and 
drawing the United States into it—can the 
Administration hope to accomplish its pur- 
pose. No knowledgeable student of the 
region in or out of the Government believes 
that the Washington-armed invasion fo:ce 
can succeed in forcing the Sandinistas to 
end their support for the revolution in El 
Salvador or that the invasion force can 
overthrow the Government in Managua. 
Either the operation is another miscalcula- 
tion in the tradition of the Bay of Pigs or its 
real purpose is to provoke the Nicaraguans 
to Honduras, thus bringing on a larger war 
in which United States military forces 
would be used to overthrow the Sandinistas. 

Whatever its purpose, there is no doubt 
that the military operations by contras en- 
tering Nicaragua from Honduras have 
vastly increased the possibility of a war be- 
tween these two nations. It is also clear that 
the United States’ increasingly close ties to 
the Honduran military would make it diffi- 
cult for us to stay out of that war. Congress 
and the public have the right to full public 
debate over any American action that could 
lead to war. 

The first step in regaining that right, 
before it is too late, is for the House to pass 
the Boland-Zablocki bill. Congress should 
then insist that any United States plans for 
increased interdiction of the arms flow in 
Central America be debated openly and con- 
ducted overtly. Only a policy based on 
public debate, adherence to principle and re- 
spect for the law can command the wide 
support that is necessary to defend Ameri- 
can interests while keeping us out of war.e 


THE 25TH OBSERVANCE OF 
CAPTIVE NATIONS WEEK 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 18, 1983 


@ Mr. ZABLOCKI. Mr. Speaker, I am 
pleased to join my colleagues in the 
25th observance of Captive Nations 
Week. Having participated in this an- 
niversary since its inception, I believe 
my position is well known on this 
issue. I would, however, like to make a 
few very brief comments in the light 
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of the current status of East-West re- 
lations. 

First, let me reemphasize my strong 
belief that there is nothing inconsist- 
ent about expressing U.S. disapproval 
over the denial of civil liberties in 
many areas of the world today and in 
attempting to negotiate meaningful 
agreements with other nations. 

As chairman of the Committee on 
Foreign Affairs and as a principal 
sponsor of this year’s nuclear “freeze” 
resolution, as amended by the commit- 
tee, I am a strong and consistent advo- 
cate of meaningful arms control meas- 
ures. Negotiations along this line 
should, in my judgment, be conducted 
strictly on the merits of the proposals 
under consideration and in the light of 
our vital security requirements. They 
should not, however, be considered ex- 
pressions of approval or disapproval of 
Soviet actions in either Eastern 
Europe or in any other areas of the 
world. 

Captive Nations Week serves as a re- 
minder to all Americans of the liber- 
ties we enjoy as a nation as well as of 
those which are denied to much of 
mankind. It also underlines the fact 
that as long as the ideological struggle 
continues, as our adversaries proclaim 
it will, there is no more important or 
compelling human ideal in the world 
today than the desire for freedom. We 
should, I believe, never lose sight of 
that simple but pervasive truth.e 


CONSTRUCTION WORK IN 
PROGRESS, H.R. 555: A CON- 
SUMER ISSUE 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. MARKEY. Mr. Speaker, the 
issue of construction work in progress 
charges, or CWIP’s, is a consumer 
issue that deserves the attention of all 
Members concerned about utility 
prices for their consumers. CWIP's are 
potentially damaging to consumers for 
they add a substantial cost to consum- 
er’s already high utility bills. I do not 
like the idea of consumers paying for 
an investment by utilities and think 
that CWIP’s make the consumer a 
loser since the rates are higher in the 
short term and quite probably higher 
in the long run as well. 

Nonetheless, I do realize that in 
some cases CWIP's are necessary to 
insure a supply of power for custom- 
ers. I firmly believe that this extraor- 
dinary form of financing a construc- 
tion project should be used only when 
other, conventional, methods of fi- 
nancing are unavailable or prohibitive- 
ly expensive. Only in this instance, or 
when CWIP is used to pay for certain 
socially needed improvements—such 
as pollution controls—can CWIP’s be 
considered acceptable. 
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The bill I want to address today, 
H.R. 555, provides protection to con- 
sumers against unreasonable sur- 
charges on their utility bills while 
giving those utilities in need an avenue 
for rate relief. I am concerned that 
consumers receive ample protection 
since a CWIP, in the plainest terms, 
means consumers must pay a return 
on a project before it is available for 
his useful service. A consumer must 
invest in a utility project, many times 
against his will, and then wait for a 
return until the project comes on line. 
In most instances, if the ratepayer is 
still around to collect and has not 
moved away—which in our transient 
society I think would be the dominant 
case—the ratepayer receives a a lower 
return on his forced investment than 
he would have received from many 
other investment vehicles. 

For these reasons I support H.R. 
555. This bill will end automatic 
CWIP's allowed by the Federal Energy 
Regulatory Commission. I think it is 
important this body not allow the 
FERC to institute automatic construc- 
tion work in progress charges. Instead, 
FERC should be permitted to use this 
extreme way of financing utility 
projects only when the safeguards in- 
cluded in H.R. 555 are met, 

Although I support H.R. 555, Mr. 
Speaker, there are two elements of the 
bill that I would like to bring to the 
attention of my colleagues. The first 
provision of the bill which merits dis- 
cussion is the so-called mirror CWIP. 
This provision, added by amendment 
in the full Energy and Commerce 
Committee, requires utilities to essen- 
tially pay back the ratepayers the 
CWIP charges in the same amount of 
time the CWIP charges were collected. 

I find this provision to be patently 
fair: Consumers are not banks, con- 
sumers are consumers. They should 
not be asked to give up their money 
under terms banks would not accept, 
or for a longer period of time. Under 
this provision, utilities would not be 
required to start paying back the rate- 
payers until the project comes on line 
and they start receiving revenues: 
Then, utilities would be obligated to 
pay back ratepayers in the same 
amount of time they benefited from 
the CWIP—if they were collecting 
CWIP's for 6 years, then it must be 
paid back in 6 years. Or more like it, if 
the utility collects CWIP for 12 to 14 
years, then it would have to be paid 
back in that amount of time after the 
project goes on line. This requirement 
is hardly burdensome on utilities. It is 
only fair and reasonable to ask a 
prompt repayment to ratepayers. To 
do any less, for this body to allow any 
less protection for ratepayers, would 
be an outrage. 

The other provision worth noting, 
Mr. Speaker, is a provision in the bill 
which I find somewhat objectionable. 
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That provision allows for utilities to 
file CWIP's if their internal cash flow 
is less than 40 percent of construction 
expenditures. I supported the original 
language in the bill which stipulated a 
level of 30 percent, for I believe rate- 
payers should not be asked to support 
alone a utility. There should be some 
participation by the financial markets. 
I find most objectionable any effort to 
raise that level to 50 percent of inter- 
nal cash flow, as some Members have 
tried to do. To raise the level to 50 per- 
cent would allow all utilities building 
nuclear powerplants to file CWIP’s. A 
level of 50 percent would be a golden 
CWIP, enabling a healthy utility to 
avoid going to the financial markets 
and instead soaking their ratepayers. 
A level of 50 percent would be a dis- 
grace, forcing consumers to bear the 
costs of building nuclear powerplants 
all over the country. The 50-percent 
level would be a further travesty, since 
it would take any risk or controls away 
from the utility and put them all on 
the consumers—a group who is unable 
to shoulder this enormous burden. A 
level of 50 percent would impair this 
bill so significantly that I would find it 
very hard to support. 

In conclusion, Mr. Speaker, I urge 
my colleagues to support H.R. 555 
when it comes up on the floor. This 
bill is a consumer protection bill for it 
stops FERC from instituting automat- 
ic CWIP's—which automatically hurt 
consumers. Consumers should only be 
asked to support utilities protects in 
the most extreme circumstances. This 
bill contains important safeguards 
which insures ratepayers will only pay 
when they have to, and only pay as 
much as needed. The bill also insures 
that consumers will get their money 
back as fast as they turned it over. All 
of these provisions are entirely reason- 
able and serve two important func- 
tions: Extends to utilities needing help 
the financial help they need; and guar- 
antees consumers will only pay in ex- 
treme circumstances and will be paid 
back in a reasonable time. 

CWIP's inherently unfair. If we are 
not careful, as the bill H.R. 555 is, 
then CWIP will come to mean “con- 
sumer whipped in process.” The pro- 
tection contained in this bill should 
not be weakened. Although being 
unfair, CWIP’s in limited cases serve a 
necessary function. For those Mem- 
bers concerned with power generation 
and customer’s bills, I urge you to sup- 
port H.R. 555 as a reasonable compro- 
mise between utilities needing to 
answer their investors and ratepayers 
needing to meet the confines of their 
budgets. 
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CHARLES J. BONAPARTE 23D 
ANNUAL CEREMONY 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. ADDABBO. Mr. Speaker, on 
Thursday, June 2, 1983, at 11 a.m. at 
the Great Hall of the Department of 
Justice, 10th Avenue and Pennsylva- 
nia Avenue NW., in Washington, D.C., 
there was held the 23d Annual Charles 
J. Bonaparte Ceremony. This annual 
ceremony is sponsored by the Attor- 
ney General of the United States and 
the Italian Historical Society of Amer- 
ica. This ceremony followed the tradi- 
tion which commenced on June 22, 
1961, at the same Great Hall of the 
Department of Justice when the first 
ceremony was sponsored by the Italian 
Historical Society and the principal 
speaker on that occasion was the Hon- 
orable Robert F. Kennedy, then the 
Attorney General of the United 
States. The ceremony is largely the 
brainchild of Mr. John N. LaCorte, the 
founder and director of the Italian 
Historical Society of America, who 
spearheaded the effort to honor Attor- 
ney General Bonaparte not only for 
his contribution to government in gen- 
eral but for his specific contribution in 
having established a unit in the De- 
partment of Justice that became the 
Federal Bureau of Investigation. The 
presiding officer at that 1961 ceremo- 
ny was the Honorable Edward D. Re, 
who then served in the Kennedy ad- 
ministration as Chairman of the For- 
eign Claims Settlement Commission 
and later, in the Johnson administra- 
tion, as Assistant Secretary of State 
for Educational and Cultural Affairs. I 
mention this because it is interesting 
to note that ever since that date, both 
Mr. LaCorte and the Honorable 
Edward D. Re, now Chief Judge of the 
U.S. Court of International Trade, 
have attended each annual ceremony 
that has been held either in the Great 
Hall of the Department of Justice or 
in the Charles J. Bonaparte Auditori- 
um in the J. Edgar Hoover Building of 
the Federal Bureau of Investigation. 

For much of the planning for this 
year’s ceremony, we are indebted to 
Mr. D. Jerry Rubino, Director of Secu- 
rity and Mr. Orfeo Trombetta, Jr., 
Special Assistant to the Director of Se- 
curity, of the Department of Justice, 
and Dr. Phillip Guarino, director of 
the Washington Chapter of the Italian 
Historical Society of America. 

In accordance with past practice, on 
this occasion the Italian Historical So- 
ciety made a special award at this 
ceremony. The recipient this year was 
the Honorable Anthony C. Liotta, 
Deputy Assistant Attorney General, 
Land and Natural Resources Division. 

On this occasion, in addition to wel- 
coming remarks by the Honorable 
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Edward D. Re and Mr. John N. La- 
Corte, and words of acceptance by Mr. 
Liotta, the special guest speaker was 
Mr. William Lee Colwell, Executive 
Assistant Director of the Federal 
Bureau of Investigation. I have been 
familiar with these ceremonies for 
many years and, indeed, have been 
honored on prior occasions. Although 
I had been invited to attend this most 
recent ceremony, I regret that the 
pressure of business prevented me 
from attending. I have, nonetheless, 
had occasion to read the remarks de- 
livered by Mr. Colwell and, since I find 
them to be of great interest I wish to 
share them with my colleagues, 

Mr. Speaker, it is with great pleasure 
that I insert the remarks of Mr. John 
N. LaCorte in presenting the award to 
Deputy Assistant Attorney General 
Liotta, the man who was honored on 
this occasion, followed by the remarks 
of the Honorable William Lee Colwell, 
which was delivered on Thursday, 
June 2, 1983, at the 23d Annual 
Charles J. Bonaparte Ceremony, held 
in the Great Hall of the Department 
of Justice. 

The speeches follow: 


REMARKS OF MR. JOHN N. La CORTE 


This year we are honoring Deputy Assist- 
ant Attorney General Anthony C. Liotta, 
Lands and Natural Resources Division, a 
career employee of the Department of Jus- 
tice for 25 years. Among his career achieve- 
ments that are generally recognized 
throughout the Department and acknowl- 
edged on a national level are: 

The trial and supervision of eminent 
domain cases 

The trial and supervision of land acquisi- 
tion cases 

The supervision and preparation for trial 
of claims pursuant to the establishment of 
the Redwoods National Park 

The management of suits concerning oil 
and gas revenues for the United States 

Mr. Liotta has received, as a result of his 
achievements, several awards and honors in- 
cluding a 20 percent bonus, outstanding per- 
formance appraisals, a nomination for the 
Attorney General’s Award for Distinguished 
Service and a nomination for the John Mar- 
shall Award. 

Mr. Liotta exemplifies those characteris- 
tics which are the essence of the spirit of 
dedication to duty which Charles J. Bona- 
parte saw as the true nature of patriotism 
and service to our country. 

On this day, therefore, we honor Mr. 
Liotta by entering his name as a member of 
the Italian-American Hall of Fame. 


REMARKS OF WILLIAM LEE COLWELL, EXECU- 
TIVE ASSISTANT DIRECTOR, FEDERAL BUREAU 
OF INVESTIGATION 
America is a great land—rich with the her- 

itage of many nations brought here by our 
immigrant ancestors. They came, the rich 
and the poor, seeking a better life for them- 
selves and their families in this land of op- 
portunity. Nurtured by a desire to succeed, 
many went on to become great leaders in 
their adopted homeland. 

Too often we forget these great people 
and the forces that forged their characters. 
I'm honored to be here today to remember 
one of these noble Americans. For us in the 
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FBI, Attorney General Bonaparte is a figure 
of commanding importance. 

Charles J. Bonaparte was Attorney Gener- 
al at a time of rampant political and busi- 
ness corruption. An untiring advocate of 
justice, fairness and political reform, he was 
dismayed that the Department of Justice 
had no permanent detective force to investi- 
gate violations of Federal law. In 1907, he 
complained to Congress about this problem. 
He said: 

“It seems obvious that the Department on 
which not only the President, but the courts 
of the United States must call first to secure 
the enforcement of the laws, ought to have 
the means of such enforcement subject to 
its call; a Department of Justice with no 
force of permanent police in any form under 
its control is assuredly not fully equipped 
for its work.” 

On July 26, 1908, Attorney General Bona- 
parte issued an order creating a permanent 
investigative service in the Department of 
Justice. In 1909, the service was named the 
Bureau of Investigation, and in 1935 we 
were given our present title: The Federal 
Bureau of Investigation. Although our 
name has changed and our size has grown 
far beyond the original 34 employees, we are 
still dedicated to the purpose that Attorney 
General Bonaparte envisioned over 75 years 
ago: The just and effective enforcement of 
Federal law. 

It is appropriate that in this year, when 
we celebrate the 75th anniversary of the 
creation of the FBI, we take time to honor 
the man whose wisdom and foresight 
brought the Federal Bureau of Investiga- 
tion into being.e 


TRIBUTE TO SLAIN ATF AGENTS 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. BIAGGI. Mr. Speaker, it is with 
great sadness that I rise today to 
report the tragic death of special 
agent Eddie Benitez. Agent Benitez, a 
3-year veteran of the Bureau of Alco- 
hol, Tobacco, and Firearms, was mor- 
tally wounded on July 8, 1983, in a 
northwest Miami parking lot. He was 
shot while trying to apprehend a man 
who had sold illicit firearms and ex- 
plosives to undercover agents. The sus- 
pect, who was taken into custody, re- 
mained uninjured. 

My grief for the death of agent Ben- 
itez is immense, yet it has been multi- 
plied many times by my knowledge 
that it is not a rare occurrence. A little 
over 6 months ago, two other Alcohol, 
Tobacco, and Firearms special agents 
were shot during an undercover oper- 
ation. Both men, assigned to the 
Miami Drug Task Force, had been in- 
filtrating a drug and weapons buy at a 
Miami hotel when they were shot on 
December 8, 1982. Ariel Rios, 28 years 
of age, married with children, was fa- 
tally shot. His death struck particular- 
ly close to home as he was born in my 
home borough of the Bronx. Special 
agent group supervisor Alexander 
D’Atri, 36, married with children was 
critically wounded. Although shot five 
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times, D'Atri made a miraculous recov- 
ery and has since returned to duty. 

Faying tribute, as we do now, to 
agents Benitez, Rios, D’Atri is quite 
appropriate, yet it is not enough. Our 
society, based on the rule of law, is re- 
duced to chaos without enforcement 
of those laws. It must remain of the 
highest priority to protect the officers 
and agents who enforce the laws that 
we so proudly make. 

The Bureau of Alcohol, Tobacco, 
and Firearms of which Benitez, Rios, 
and D’Atri were agents is a particular- 
ly dangerous unit. Its agents are ex- 
posed, on a regular basis, to hardened 
criminals, suppliers of explosives, ter- 
rorists, and drug dealers, who often do 
not think twice about pulling the trig- 
ger. Yet, as one who was wounded 10 
times during my 23 years with the 
New York City Police Department, I 
recognize the risks involved in all units 
of law enforcement, and the need to 
minimize those risks. 

With this goal in mind, I have au- 
thored several bills aimed at better 
protecting our Nation’s law enforce- 
ment personnel. H.R. 953 would 
outlaw the so-called cop killer bul- 
lets—armor-piercing handgun ammu- 
nition that can penetrate the bullet- 
proof vests worn by police. H.R. 2424 
would place tighter controls on the 
sale of bulletproof vests to crack down 
on the increasing number of criminals 
caught wearing vests. H.R. 3038 would 
deny certain Federal aid to States that 
do not prescribe the death penalty for 
those persons convicted of killing an 
on-duty law enforcement officer. 
These bills are necessary to preserve 
the lives of our officers and agents 
who preserve the structure of our soci- 
ety, as well as the people within it. 

We all mourn the deaths of agents 
Benitez and Rios, and all other law en- 
forcement officers who have coura- 
geously sacrificed their lives in the 
line of duty. Let us also remember 
that there is a critical need to better 
protect those who continue to protect 
us.@ 


GEN. ROBERT BARROW 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mrs. HOLT. Mr. Speaker, today I 
rise to commend Gen. Robert Barrow 
for a job well done and to congratulate 
him on his retirement after 40 years in 
the Marine Corps. Many Members 
have detailed his service in China, 
Korea, and Vietnam as well as his nu- 
merous commendations. Instead of re- 
peating his many achievements and 
honors, I will speak about my personal 
association with General Barrow. 

In particular, I am referring to the 
last 4 years General Barrow has spent 
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here in Washington leading the whole 
of the Marine Corps. Specifically, 
General Barrow served from July 1978 
to July 1979 as Assistant Commandant 
and from July 1979 to July 1983 as the 
Commandant of the Marine Corps. 
During that time, General Barrow tes- 
tified before the Armed Services Com- 
mittee on quite a few occasions. While 
he spoke on many different issues of 
importance to the Marines, we on the 
committee could always count on him 
for his frank assessments and his 
forthright views. His consistently su- 
perior performances before the com- 
mittee benefited not only the mem- 
bers of the committee and the Con- 
gress, but also the Marine Corps and 
the entire free world. 

In short, although General Barrow's 
retirement was effective July 1, his 
professionalism, his zeal, his courage, 
and his dedication will live on in the 
great tradition that is the hallmark of 
the Marines. Duncan and I wish Gen- 
eral and Mrs. Barrow all the best in 
whatever the future may hold in store 
for them.e 


CONGRESSIONAL FAST AND 
PRAYER VIGIL FOR SOVIET 
JEWRY 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. CONTE. Mr. Speaker, as a par- 
ticipant in the Congressional Fast and 
Prayer Vigil for Soviet Jewry, I would 
like to submit the following letters 
that I have written on behalf of Lev 
Elbert and his family. 

Mr. Elbert, like so many other Jews 
in the Soviet Union, has attempted to 
emigrate many times but has contin- 
ually been denied. Presently, Mr. 
Elbert is confined to a prison cell for 
refusing to serve in the army, which 
would have made emigration even 
more difficult. 

I hope the Soviet Union will answer 
our prayers and letters and allow 
Soviet Jews like Lev Elbert and his 
family to emigrate to Israel. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 30, 1983. 
His Excellency Yuri V. ANDROPOV, 
Chairman of the Presidium of the Supreme 
Soviet of the Union of Soviet Socialist 
Republics, Moscow, RSFSDR, USSR. 

DEAR Mr. CHAIRMAN: I am writing to urge 
your government to allow Lev Elbert and 
his family to emigrate to Israel. 

He, his wife and son have sought exit visas 
to Israel for nine years. On May 25, he was 
sentenced to one year in prison for “evasion 
of an army reserve callup notice.” Lev 
Elbert agreed to serve on the condition that 
he not be allowed access to classified infor- 
mation which might further obstruct his 
immigration from the U.S.S.R. He was sub- 
sequently arrested. According to official 
sources, Mr. Elbert has been denied exit 
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from the Soviet Union because he had 
“access to classified information while in 
the army.” Most recently, he has also been 
denied appeal and thus will have to serve 
out his prison sentence. 

In a period of tense bilateral relations be- 
tween the Soviet Union and the United 
States, the granting of exit visas to Soviet 
Jews like Lev Elbert, would be a symbolic 
gesture toward improved relations between 
both countries. Although the immigration 
case of the Elbert family is only a minor 
issue when viewed in the same light as the 
arms control talks, or peace negotiations in 
the Middle East, it is nonetheless an issue 
which must be confronted and resolved to 
demonstrate that the Soviet Union is com- 
mitted to human rights. 

The plight of Soviet Jews is an important 
issue for me and other members of the U.S. 
Congress. I request that you allow the 
family of Lev Elbert to emigrate to Israel 
and look forward to hearing from you on 
this important matter. 

With warm regards, I am 

Cordially yours, 
SıLvIo O. CONTE, 
Member of Congress. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 30, 1983. 
His Excellency ANATOLY DOBRYNIN, 
Ambassador Extraordinary and Plentipoten- 
tiary, The Embassy of the U.S.S.R., 
Washington, D.C. 

DEAR Mr. AMBASSADOR: Enclosed is a letter 
to Chairman Andropov explaining the 
plight of the Elbert family. I am requesting 
that this letter be forwarded to Mr. Andro- 
pov. The letter concerns the case of Mr. Lev 
Elbert and his family. 

He and his family have sought exit visas 
to Israel for nine years. On May 25, he was 
sentenced to one year in prison, and most 
recently was denied appeal. According to of- 
ficial sources, Mr. Elbert and his family 
have been denied exit from the Soviet 
Union because he had “access to classified 
information while in the army.” He is serv- 
ing a prison sentence for refusing to join a 
reserve unit. 

The case of Lev Elbert is very important 
to many members of the U.S. Congress. I 
hope that you will forward the enclosed 
letter to Chairman Andropov so that he can 
personally view the case of the Elbert 
family. I look forward to your response on 
this important issue. 

With best wishes, I am 

Cordially yours, 
Srl vio O. CONTE, 
Member of Congress. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 30, 1983. 
Mr. F. K. GLUKH, 
Republican Procurator, 
G. Kiev, Ukrainskaya, SSR, USSR. 

DEAR MR. GLUKH: I am writing on behalf 
of Lev Elbert and his family. I urge your 
government to allow Lev Elbert and his 
family to emigrate to Israel. 

He, his wife and son have sought exit visas 
to Israel for nine years. On May 25, he was 
sentenced to one year in prison for “evasion 
of an army reserve call up notice.” Lev 
Elbert agreed to serve on the condition that 
he not be allowed access to classified infor- 
mation which might further obstruct his 
immigration from the U.S.S.R. He was sub- 
sequently arrested. According to official 
sources, Mr. Elbert has been denied exit 
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from the Soviet Union because he had 

“access to classified information while in 

the army.” Most recently, he has also been 

denied appeal and thus will have to serve 
out his prison sentence. 

Mr. Lev Elbert seems to have been placed 
in double jeopardy and thus not allowed to 
emigrate to Israel. I urge you to intercede 
on his behalf and release Mr. Elbert from 
prison. Once this is done, I hope that the 
Elbert family will be allowed to emigrate to 
Israel and begin their lives anew. I look for- 
ward to your response on this important 
issue. 

With best wishes, I am 

Cordially yours, 
Sitvio O. CONTE, 
Member of Congress. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 30, 1983. 

Mr. ELLIOT ABRAMS, 

Assistant Secretary, Bureau of Human 
Rights and Humanitarian Affairs, De- 
partment of State, Washington, D.C. 

Dear Mr. AnRaus: I am writing to inform 
you of my interest in the plight of Mr. Lev 
Elbert and his family in the Soviet Union. 
Enclosed you will find letters that I have 
written on their behalf. 

I am sure that you are aware of this 
highly publicized case. Mr. Elbert, his wife 
and son have sought exit visas to Israel for 
nine years and have been denied each time. 
On May 25, Mr. Elbert was sentenced to one 
year in prison for “evasion of an army re- 
serve call up notice.” Lev Elbert agreed to 
serve on the condition that he not be al- 
lowed access to classified information which 
might further obstruct his immigration 
from U.S.S.R. According to official sources, 
Mr. Elbert was subsequently arrested for his 
refusal to serve. Ironically, he was denied 
exit from the Soviet Union because he had 
“access to classified information while in 
the army.” Most recently, Mr. Elbert has 
been denied appeal and thus will have to 
serve out his prison sentence. 

Meanwhile, his family will be forced to 
suffer the loss of Mr. Elbert and their hopes 
of ever emigrating to Israel have been 
dampened. I hope that you will join with me 
in seeking the release of Mr. Elbert from 
prison and allowing him and his family to 
emigrate to Israel. Please keep me updated 
on any information you might receive con- 
cerning Lev Elbert and his family. 

With best wishes, I am 

Cordially yours, 
SıLvIo O. CONTE, 
Member of Congress. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 14, 1983. 

INNA and KARMI ELBERT, 

Volgogrodskaya 6, Apt. 33, 

Kiev, Ukranian SSR, USSR. 

DEAR INNA AND KARMI: Recently, I have 
been informed of the desire of your family 
to emigrate to Israel. I have also been in- 
formed that Lev Elbert has been placed in 
prison by Soviet officials and later been 
denied appeal. 

It saddens me to think of the turmoil and 
misery that you are experiencing I encour- 
age you to remain hopeful that someday 
your family will be together in Israel. Yes- 
terday, in Congress, we held a prayer and 
vigil for all Soviet Jews suffering in the 
USSR. I said a prayer for both you and Lev. 
Also, I have personally written various let- 
ters regarding Lev Elbert's imprisonment, 
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including an appeal to Chairman Andropov. 
I hope and pray that we are able to see 
some positive results from these letters. 

I will continue to support Lev's goal to 
emigrate to Israel. If I can be of any further 
assistance to you, do not hesitate to contact 
me. Give my regards to Mr. Elbert. 

With best wishes, Iam 

Cordially yours, 
Srivio O. ConTe.@ 


THE FIRST-TIME HOMEBUYER 
ASSISTANCE ACT OF 1983 


HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. CONABLE. Mr. Speaker, today 
I am introducing the First-Time Home 
Buyer Assistance Act of 1983. This is a 
bill which was originally introduced by 
Senator Dore for himself and Mr. 
Lone, Mr. Domentc!i, Mr. BRADLEY, Mr. 
WaALLop, and Mr. Tower. The bill pro- 
vides a new option for State and local 
governments and housing authorities 
that are now permitted to issue mort- 
gage subsidy bonds. For any given 
year, a State or locality could elect, 
under the bill, not to issue some or all 
of the mortgage bonds authorized for 
that year by the Internal Revenue 
Code. In lieu of the bonds, the State 
or locality would be permitted to issue 
mortgage credit certificates directly to 
homebuyers. The mortgage credit cer- 
tificate will enable a homebuyer to 
buy down prevailing mortgage market 
interest rates by claiming a tax credit 
equal to a specified percentage of the 
interest paid on a home mortgage. 

A tax credit program could be de- 
signed and implemented on the State 
and local level to do viturally every- 
thing that is currently feasible with 
mortgage subsidy bonds. However, be- 
cause the tax credit mechanism is 
much more efficient than tax-exempt 
bonds, the bill can permit a 10-percent 
increase in the total amount of subsi- 
dy going to homebuyers, and still pro- 
vide Federal savings of 20 to 40 per- 
cent over the cost of mortgage bonds. 
In addition, although the mortgage 
credit certificate option can be used to 
duplicate existing mortgage bond pro- 
grams, it also can be utilized with 
greater effectiveness and flexibility by 
those States and localities that may 
wish to modify the program of mort- 
gage assistance they are currently pro- 
viding. 

It should be emphasized that this 
bill provides only one alternative for 
providing basically the same benefits 
which are allowed currently under the 
mortgage subsidy bond program. I 
would encourage other Members to 
suggest other alternatives for provid- 
ing similar benefits at reduced cost to 
the Federal Government. As we con- 
sider the proposed legislation to 
extend the sunset date on the mort- 
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gage subsidy bond program, I think 
that it is important that all alternative 
means of furnishing similar benefits 
be examined. A detailed explanation 
of the bill is set forth below. 

The explanation follows: 


First TIME HOMEBUYER ASSISTANCE ACT OF 
1983 


SUMMARY 


The Mortgage Subsidy Bond Tax Act of 
1980 (the “1980 Act’) imposed restrictions 
on the ability of State and local govern- 
ments to issue tax-exempt bonds to finance 
owner-occupied residences. The 1980 Act 
provides that interest on mortgage subsidy 
bonds is exempt from taxation only if the 
bonds are “qualified mortgage bonds” or 
“qualified veterans’ mortgage bonds”. The 
1980 Act restricts the aggregate annual 
volume of qualified mortgage bonds which a 
State, and local governments within the 
State, may issue. Qualified mortgage bonds 
must satisfy a number of additional require- 
ments including a requirement that the 
bonds be issued before January 1, 1984. 

The bill would allow State and local gov- 
ernments to elect, for any year, to exchange 
all or part of their qualified mortgage bond 
authority for authority to issue qualified 
mortgage credit certificates (MCCs). MCCs 
would entitle homeowners to refundable 
credits not exceeding 50 percent (but not 
less than 10 percent) of mortgage interest 
on qualifying principal residences. (The de- 
duction for mortgage interest would be ad- 
justed to reflect the credit). The credits 
would be subject to the existing eligibility 
requirements for mortgage subsidy bonds. 

The amount of MCCs distributable by a 
State or local government would be deter- 
mined by computing the value of a 14.35 
percent credit on mortgages equal in value 
to the amount of exchanged mortgage subsi- 
dy bond authority. The issuing authority 
would be free to distribute this amount 
among credits of varying percentages (sub- 
ject to the 50 percent and 10 percent limits 
and the rules applicable to mortgage subsi- 
dy bonds). For States and localities which 
issued less than their full authorized volume 
of mortgage subsidy bonds in 1983, the au- 
thority to issue MCCs would be phased in 
over a 5-year period. 

Under the bill, MCCs could be distributed 
only following the announcement by the 
States or local government, at least 90 days 
before distribution, of a proposed plan of 
distribution. 

Present law 


Overview.—The Mortgage Subsidy Bond 
Tax Act of 1980 (the 1980 Act”): imposed 
restrictions on the ability of State or local 
governments to issue interest on bonds 
issued for the purpose of making mortgage 
loans on single family residences. The 1980 
Act provides that interest on mortgage sub- 
sidy bonds is exempt from taxation only if 
the bonds are “qualified mortgage bonds” or 
“qualified veterans’ mortgage bonds”. 

Qualified Veterans’ Mortgage Bonds.— 
Qualified veterans’ mortgage bonds are gen- 
eral obligation bonds, the proceeds of which 
are used to finance mortgage loans to veter- 
ans. Unlike qualified mortgage bonds, the 
tax-exemption for veterans’ bonds does not 
expire after December 31, 1983. 


Title XI of the Omnibus Reconciliation Act of 
1980 (Pub. L. 96-499). The provisions of this Act 
(Le., Code Sec. 103A) were subsequently amended 
by section 220 of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982 (Pub. L. 97-248) 
(“TEFRA”). 
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Qualified Mortgage Bonds.—Qualified 
mortgage bonds must satisfy numerous re- 
quirements, discussed below, Also, interest 
on these bonds is tax-exempt only if the 
bonds are issued before January 1, 1984. 

Volume limitations 

The 1980 Act restricts the aggregate 
annual volume of qualified mortgage bonds 
that a State, and local governments within 
the State, can issue. The State ceiling is 
equal to the greater of (1) 9 percent of the 
average annual aggregate principal amount 
of mortgages executed during the 3 preced- 
ing years for single-family owner-occupied 
residences located within the State, or (2) 
$200 million. 

Limitation to single-family, owner-occupied 
residences 

All proceeds (except issuance costs and 
reasonably required reserves) of qualified 
mortgage bonds must be used to finance the 
purchase of single-family residences located 
within the jurisdiction of the issuing au- 
thority. Additionally, it must be reasonably 
expected that each residence will become 
the principal residence of the mortgagor 
within a reasonable time after the financing 
is provided. Generally, the term single- 
family residence includes, 2, 3, and 4 family 
residences if (1) the units in the residence 
were first occupied at least 5 years before 
the mortgage is executed and (2) one unit in 
the residence is occupied by the owner of 
the units. 

General limitation to new mortgages 


With certain exceptions, all proceeds of 
qualified mortgage bonds must be used for 
the acquisition of new mortgages rather 
than existing mortgages. Exceptions are 
provided that permit replacement of con- 
struction period loans and other temporary 
initial financing, and certain rehabilitation 
loans. Rehabilitation loans must be made 
for work begun at least 20 years after the 
residence is first used and the expenditures 
must equal 25 percent or more of the mort- 
gagor's adjusted basis in the building. Addi- 
tionally, at least 75 percent of the existing 
external walls of the building must be re- 
tained as such after the rehabilitation. 

Certain mortgage assumptions permitted 

Loans financed by qualified mortgage 
bond proceeds may be assumed if the resi- 
dence satisfies the location and principal 
residence requirements, discussed above, 
and the assuming mortgagor satisfies the 
three-year and purchase price requirements, 
discussed below. 

Limitation on advance refunding 


Qualified mortgage bonds may not be ad- 
vance refunded. 
Targeting requirement 
At least 20 percent of the proceeds of each 
issue must be made available for owner-fi- 
nancing in “targeted areas” for a period of 
at least one year. The term targeted area 
means a census tract in which 70 percent or 
more of the families have income which is 
80 percent or less of the statewide median 
family income, or an area designated as an 
area of chronic economic distress. 
Three-year requirement 
In order for an issue to be a qualified 
mortgage issue, at least 90 percent of the 
mortgages financed from the bond proceeds 
are required to be provided to mortgagors, 
each of whom did not have a present owner- 
ship interest in a principal residence at any 
time during the three-year period ending on 
the date the mortgage is granted. The 
three-year requirement does not apply with 
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respect to mortgagors of residences in three 
situations: (1) mortgagors of residences that 
are located in targeted areas; (2) mortgagors 
who receive qualified home improvement 
loans;? and (3) mortgagors who receive 
qualified rehabilitation loans. 
Purchase price requirement 

In order for an issue to be a qualified 
mortgage issue, all of the mortgages (or 
other financing) provided from the bond 
proceeds, except qualified home improve- 
ment loans, are required to be for the pur- 
chase of residences where the acquisition 
cost of each residence does not exceed 110 
percent (120 percent in targeted areas) of 
the average area purchase price applicable 
to that residence. 


Arbitrage requirements 


In order for an issue to be a qualified 
mortgage issue, the issue is required to meet 
certain limitations regarding arbitrage as to 
both mortgage loans and nonmortgage in- 
vestments. The effective rate of interest on 
mortgages provided under an issue of quali- 
fied mortgage bonds (determined on a com- 
posite basis) may not exceed the yield on 
the issue by more than 1.125 percentage 
points. The 1980 Act also imposes restric- 
tions on the arbitrage permitted to be 
earned on nonmortgage investments and re- 
quires that any arbitrage on nonmortgage 
investments must be paid or credited to the 
mortgagors or paid to the Federal Govern- 
ment. 

Qualified mortgage bonds usually have es- 
tablished a reserve to secure payment of 
debt service on the bonds. This reserve must 
be reduced as the debt service is reduced. 
However, if the sale of any investment 
would result in a loss exceeding the amount 
otherwise required to be paid or credited to 
mortgagors, the investment may be retained 
until it can be sold without resulting in such 
a loss. 


EXPLANATION OF PROPOSED CREDIT 
Qualified mortgage credit certificates 


The bill would allow State and local gov- 
ernments to elect, for any year, to exchange 
all or part of their qualified mortgage bond 
authority for authority to issue qualified 
mortgage credit certificates (MCCS). MCCs 
would take the form of certificates entitling 
taxpayers to credits for an applicable per- 
centage of interest paid or accrued on in- 
debtedness incurred to finance the acquisi- 
tion (or qualified rehabilitation or improve- 
ment) of their principal residences.* Each 
certificate would specify (1) the principal 
amount of indebtedness which qualified for 
the credit and (2) the applicable percentage. 
The applicable percentage could not exceed 
50 percent, but could not be less than 10 
percent, of interest on the qualifying in- 
debtedness. (The actual amount of the 
credit would depend upon the mortgage in- 
terest rate). The certificate would remain 
valid for each year during which the resi- 
dence remained the principal residence of 
the mortgagor. 

Subject to the 50 and 10 percent limita- 
tions, a State or locality could vary the ap- 
plicable percentage for different sized mort- 
gages or mortgages held by different classes 
of taxpayers. For example, a State or locali- 


* Qualified home improvement loans are loans, 
not exceeding $15,000, that finance the alteration 
or repair of a residence in a manner that substan- 
tially protects “the basic livability or energy effi- 
ciency of the property,” (sec. 103A(1(6)). 

3 Loans between related persons would not qual- 
ify for the credit. 
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ty could decide to provide higher percentage 
credits for mortgages held by lower-income 
taxpayers. 

Under the bill, MCCs would not be avail- 
able for property financed with mortgage 
subsidy bonds. 

Refundability.—MCCs would be fully re- 
fundable to the taxpayer. Thus, a taxpayer 
entitled to a credit which exceeded his 
income tax liability (determined without 
regard to the credit) would receive a direct 
payment for the excess. 

Adjustment of interest deduction.—When 
a taxpayer received an MCC, the taxpayer's 
deduction for interest on the mortgage (sec. 
163(a)) would be reduced by the amount of 
the credit. For example, a taxpayer receiv- 
ing a 50 percent credit, and making $1,000 of 
interest payments, would receive a $500 
credit and a deduction for the remaining 
$500 of interest payments. 

Criteria for eligibility 

MCCs would be subject to the existing eli- 
gibility requirements (with the exception of 
the advance refunding and arbitrage limita- 
tions) applicable to mortgage subsidy bonds. 
Thus, MCCs would generally (1) be limited 
to single-family owner occupied residences 
(as defined under the mortgage subsidy 
bond provisions) located within the jurisdic- 
tion of the issuing authority; (2) be avail- 
able for new mortgages (with allowances for 
qualified rehabilitation and improvement 
loans and for certain mortgage assump- 
tions); and (3) be available to finance the ac- 
quisition of residences the acquisition cost 
of which does not exceed 110 percent (120 
percent targeted areas) of the average area 
purchase price applicable to the residence. 
Additionally, 90 percent of MCCs distribut- 
ed under each MCC program * would be re- 
quired to be made available only to mortga- 
gors who did not have a present ownership 
interest in a principal residence at any time 
during the 3-year period ending on the date 
the mortgage is granted (with exceptions 
for qualified rehabilitation and home im- 
provement loans and residences located in 
targeted areas). Finally, at least 20 percent 
of MCCs issued under each program (deter- 
mined by multiplying the qualifying indebt- 
edness for each certificate by the applicable 
percentage for that certificate) would be re- 
quired to be made available for financing in 
targeted areas for a period of at least one 
year.’ 

Under the bill, MCCs could be issued for 
debt incurred to refinance a principal resi- 
dence if (1) the refinancing takes the place 
of an existing mortgage for which a certifi- 
cate has already been issued and (2) the re- 
financing does not extend the term or in- 
crease the principal amount of the original 
mortgage. 

As in the case of mortgage subsidy bonds, 
a State or locality would be free to establish 
stricter criteria (including income limita- 
tions or more stringent purchase price re- 
quirements) for participation in an MCC 
program. 

Volume limitations 


General rules.—Under the amendment, 
the aggregate annual amount of MCCs 
issued by a State or locality could not 
exceed 14.35 percent of the aggregate 


*A State or locality could have more than one 
MCC program in each year (subject to the aggre- 
gate volume limitations on MCCs). 

»A State or locality will be considered to satisfy 
the single-family, purchase price, and targeted area 
restrictions, if (1) it attempts in good faith to meet 
such requirements and (2) any failure to meet such 
requirements results from inadvertent error. 
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volume of mortgage subsidy bonds which 
the issuing authority elects not to issue in 
order to issue MCCs. For example, a State 
which was entitled to issue $200 million of 
mortgage subsidy bonds, and which elected 
to surrender $100 million of bond authority, 
could distribute an aggregate amount of 
MCCs not exceeding $14.25 million.“ 

The aggregate annual amount of MCCs 
issued by a State or locality would be deter- 
mined by multiplying (1) the principal 
amount of each MCC certificate issued by 
the State or locality by (2) the applicable 
percentage for each certificate, and adding 
the products. For example, a State which 
elected to exercise $14.35 million of MCC 
authority could distribute credits for 14.35 
percent of the interest payments on mort- 
gages having an aggregate principal amount 
of $100 million (thereby approximating the 
benefits provided by $100 million of mort- 
gage subsidy bonds). However, the State 
could also issue 50 percent credits for $28.7 
million of mortgages, 10 percent credits for 
$143.5 million of mortgages, or a mix of 
higher and lower percentage credits de- 
signed to achieve its objectives (subject to 
the 10 and 50 percent requirements and the 
targeting and purchase price requirements 
applicable to mortgage subsidy bonds). 

Phase-in of MCC authority.—States or lo- 
calities which issued mortgage subsidy 
bonds in amounts less than their maximum 
legal authority, during 1983, would be sub- 
ject to a 5-year phase-in of authority to 
issue MCCs. For each of these years, the 
amount of mortgage subsidy bond authority 
which a State or locality could exchange for 
authority to issue MCCs would be limited to 
the volume of mortgage subsidy bonds it ac- 
tually issued during the year preceding July 
1, 1983, increased for each year by 25 per- 
cent of the remaining difference between 
the 1983 volume and the statutory amount. 
For example, a State which had authority 
to issue $200 million of mortgage subsidy 
bonds in 1983, but actually issued only $100 
million, would be entitled to exchange $125 
million of authority in 1984 ($100 million 
plus 25 percent of the remaining statutory 
authority), $144 million in 1985 ($125 mil- 
lion plus 25 percent of authority remaining 
in 1984), $158 million in 1986, $167 million 
in 1987, $175 million in 1988, and the full 
$200 million in 1989. (These amounts would 
then be multiplied by 14.35 percent to deter- 
mine the amount of MCCs which could be 
issued.) The amount of bond authority 
which could be exchanged during the phase- 
in period would thus approximate the esti- 
mated volume of bonds that a State or local- 


*On the basis of data provided by the General 
Accounting Office (GAO) and the Federal Home 
Loan Bank Board, it is estimated that mortgage 
subsidy bonds provided loans in 1981 and 1982 bear- 
ing an effective interest rate between 10 and 15 per- 
cent below market interest rates for equivalent 
loans. It is also estimated that only 87 percent of 
mortgage subsidy bond proceeds are actually lent to 
homebuyers. The 14.35 percent subsidy rate estab- 
lished in the bill is derived by multiplying 87 per- 
cent, by the high (15 percent) estimate of the bene- 
fits of mortgage subsidy bonds loans. That product 
is then increased by 10 percent, to yield a subsidy 
rate that is estimated to increase the average subsi- 
dy provided to homebuyers by 10 percent, Using 
the low estimate of mortgage subsidy bond benefits 
(10 percent reduction of market interest rates), the 
14.35 percent subsidy rate would yield a 65 percent 
increase in the average subsidy provided to home- 
buyers under mortgage subsidy bonds. Using a mid- 
range estimate of mortgage subsidy bond benefits 
to homebuyers (12.5 percent reduction of market 
interest rates), the 14.35 percent subsidy rate would 
yield a 32 percent increase in the average subsidy 
provided to homebuyers. 
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ity actually would have issued during this 
period. 

The phase-in schedule would apply re- 
gardless of the amount of authority actually 
exercised by a State or locality in any inter- 
vening year. Thus, in the example above, 
the State could exchange $144 million of 
bond authority in 1985 for authority to 
issue MCCs (resulting in an aggregate 
amount of $20.6 million of MCCs), regard- 
less of the volume of its 1984 issues. 

Where a State or locality issued both 
mortgage subsidy bonds and MCCs, the 
phase-in would apply to the total amount of 
bonds and credits which it could issue. 
Thus, in the example above, the State (if it 
elected to issue MCCs) could use or ex- 
change a total of $144 million of mortgage 
subsidy bond authority in 1985. The phase- 
in would not apply if the State elected to 
issue only mortgage bonds. Thus, the bill 
would not impose any restrictions on the 
use or issuance of mortgage subsidy bonds 
except where an authority elected to ex- 
change some or all of its bond authority in 
order to issue credits. 

Public reporting requirement 

Under the amendment, State or local 
housing agencies could issue MCCs only 
after making generally available, at least 90 
days prior to distribution, a proposed plan 
of distribution of the credits. The proposed 
plan would set forth the eligibility require- 
ments to receive MCC certificates and the 
methods by which the certificates would be 
issued. State or local agencies could adopt 
plans of distribution for MCCs in connec- 
tion with other housing assistance programs 
(including taxable bond issues, private de- 
velopment projects, or private mortgage 
lending programs). 

Effective date 

The amendment would apply to interest 
paid or accrued after December 31, 1983, on 
mortgages executed after December 31, 
1983.@ 


CENTRAL AMERICA 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. DELLUMS. Mr. Speaker, since 
the advent of this administration we 
have seen a deliberate policy of con- 
frontation, military escalation and ille- 
gal covert activity. This administration 
has fanned the local conflicts to the 
extent that we are at the brink of cre- 
ating and involving ourselves in a 
widespread regional war. 

This policy must stop. It is bound for 
defeat and disaster. We instead must 
seek to resolve differences. It should 
be the policy of the United States to 
seek, in Central America, a halt to the 
militarization of the region, an end to 
foreign intervention, withdrawal of 
foreign military advisers and combat 
personnel, and the removal of all for- 
eign military bases. 

The premise of our policy is wrong. 
The seeds of the local struggles are op- 
pression, poverty, disease and hunger. 
They are not Soviet bloc plots against 
the Americas. Because of the long- 
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standing economic inequities of the 
region, there would still be revolution 
in Central America if the U.S.S.R. and 
Cuba were nonexistent. It is time for 
us to recognize that democracy does 
mean their right to decide their form 
of government and economy. 
NICARAGUA 

According to the press, the President 
authorized covert actions against Nica- 
ragua in December 1981. Since then, 
we have secretly supported a collec- 
tion of forces that included the most 
reactionary survivors of the Somoza 
regime. These forces are clearly com- 
mitted to the overthrow of the Sanda- 
nista government. They have killed, 
injured and molested at least 500, per- 
haps thousands, of innocent Nicara- 
guans. The Reagan administration has 
as its hallmark of foreign policy, the 
intention to view all situations mili- 
tarily. Beyond this, the shortsighted- 
ness of this approach is compounded 
by a stubborn reticence to enter into 
thoughtful dialog with any adversary. 
This does not convey confidence in the 
goals of the administration for does it 
offer a means to achieve a peaceful 
settlement. Our actions, our directives, 
our support and our real intent are 
violations of the O.A.S. charter and 
the laws of our land as well as the 
principles of our American tradition. 
They must cease now. 

The Mexico and Venezuela initia- 
tive, the Contadora nations, and Nica- 
ragua itself have offered vehicles for 
discussion. Let us commit ourselves 
now to negotiation and discussion 
rather than coercion and war. 

HONDURAS 

In the last year and a half a civilian 
government has emerged in Honduras. 
This administration has attempted to 
suffocate this fragile democracy. We 
have strengthened the military to the 
disadvantage of the civilian leaders. 
We have heightened internal political 
conflicts. Worse, we have pulled Hon- 
duras into conflicts with Nicaragua 
and the revolutionaries of El Salvador. 
Clearly the nation and its democratic 
government are in peril. 

GUATEMALA 

The administration is seeking a 
friendly relationship with a genocidal 
dictatorship. The Guatemalan mili- 
tary is attempting to stop broad-based 
opposition by systematic and wide- 
spread killing of civilians, especially 
Indians. Besides genocide, there are no 
serious proposals for basic reforms, 
nor any coherent development strate- 
gies. If we are committed to democra- 
cy, we must continue to condemn the 
Rios Montt government of Guatemala. 

The alternatives to our present 
policy of military aid and escalation 
must be a political approach. 

We must support an end to violence, 
repression and killing. We must assist 
the end of political and economic 
privilege and seek justice. We must 
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assist basic economic change. We must 
commit ourselves to dialog and negoti- 
ation. It is time to turn toward peace. 


DR. KARL MENNINGER 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. WINN. Mr. Speaker, over 60 
years ago, a young Harvard-educated 
psychiatrist from Kansas began a cru- 
sade in the mental health field that 
has resulted in the founding of the 
Menninger Foundation, the Kansas 
Diagnostic Center, a familylike setting 
for abandoned and abused children 
called the Villages, the writing of 
many books and articles, and above 
all, thousands of changed lives. Today 
I join with my colleagues from Kansas 
in paying tribute to a truly outstand- 
ing Kansan, Dr. Karl Menninger, on 
the event of his 90th birthday. 

Dr. Menninger is a remarkable man 
who has devoted his life to relieving 
some of the pain and injustice that 
has afflicted many in our society. He 
has played a major role in developing 
rehabilitative methods and programs 
for our criminal justice system based 
on the notion that criminals are capa- 
ble of changing: with decent humane 
prisons, with a helping hand from 
others, and with job training and at- 
tention to their personal problems. He 
has most definitely lent a helping 
hand through his service on most 
major national committees and com- 
missions on crime and through his tes- 
timony at numerous congressional 
hearings. 

Perhaps his greatest direct influence 
on psychiatry has been as head of the 
Menninger School of Psychiatry, a 
role he assumed in 1946. According to 
foundation estimates, 7 percent of the 
psychiatrists practicing in America 
today have been trained there. 

Dr. Menninger has relentlessly given 
of his time and efforts to campaigns 
aimed at ending child abuse, promot- 
ing Indian rights, upgrading care in 
nursing homes, and developing foster 
homes for children. 

Today we join in offering him a 
word of thanks for the compassion he 
has shown and the assistance he has 
rendered to not only the people of 
Kansas, but to many others through- 
out the world as well. Happy 90th 
birthday, Dr. Karl. May you continue 
to enjoy good health, happiness and 
all the blessings life has to offer. 
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GREECE AND THE UNITED 
STATES: A NEW AGREEMENT 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. BROOMFIELD. Mr. Speaker, 
let me take this occasion to call the at- 
tention of my colleagues to a new de- 
fense and economic cooperation agree- 
ment between the United States and 
Greece. I was delighted to hear that 
the respective governments initialed 
the agreement in Athens on July 15. I 
want to congratulate the U.S. negoti- 
ating team, as well as the Greek nego- 
tiators, for their fine efforts. 

As all of you know, our Government 
has been engaged in renegotiating the 
1953 defense accord with various 
Greek Governments since 1975. 

U.S. military facilities in Greece are 
both strategically significant and nu- 
merous. The accord involves 4 major 
U.S. bases in Greece, with over 3,400 
U.S. military personnel and a similar 
number of dependents. Also included 
are 20 smaller installations scattered 
throughout the country. 

The most critical facility is the 
Souda Bay complex on Crete which 
provides port and anchorage facilities 
for the 6th Fleet. This base also main- 
tains supplies of critical 6th Fleet am- 
munition and fuel and is linked to an 
important North Atlantic Treaty Or- 
ganization missile range. Other signifi- 
cant security functions are performed 
by an air base in Gournies which re- 
portedly monitors the ever-increasing 
Soviet naval activity in the eastern 
Mediterranean. 

The newly initialed agreement basi- 
cally extends for another 5 years the 
presence of U.S. military naval train- 
ing, support, and communications 
functions in facilities in that country. 

I am confident that all of my col- 
leagues here will join me in hoping 
that the new agreement will be contin- 
ued beyond the 5-year period spelled 
out in the accord. 

The complex and protracted talks 
concerning the status of the U.S. fa- 
cilities in Greece appeared to be bog- 
ging down during the past year. Both 
nations exchanged acrimonious com- 
ments ad infinitum. The Greek Gov- 
ernment threatened to dismantle the 
U.S. facilities while our Government 
suggested that aid to Greece be re- 
duced. Fortunately, cooler heads pre- 
vailed and the high-caliber negotiators 
were instructed by their respective 
governments to somehow work out a 
solution to the remaining problems. In 
the end, it was the leaders of both 
countries who determined that friend- 
ship and good relations between our 
two great nations must continue. 

I want to single out the exemplary 
performance of U.S. Special Ambassa- 
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dor Reginald Bartholomew and the 
chief Greek negotiator, Deputy For- 
eign Minister Ioannis Kapsis. In addi- 
tion, the excellent support given to 
the U.S. negotiators by Ambassador 
Monteagle Stearns and his Embassy 
staff in Athens is well appreciated by 
those of us in Congress who have care- 
fully followed the progress of these 
delicate talks. 

I am truly gratified that Greece and 
America shook hands last week on this 
key agreement. The government of 
President Papandreau took a signifi- 
cant step away from neutralism and 
toward keeping Greece a member of 
the Western strategic camp in initial- 
ing the new accord. I believe that this 
agreement provides a good basis for a 
long-term defense relationship. It also 
benefits both countries. It will serve 
the purpose of continuing good bilat- 
eral relations across the board and will 
support the NATO alliance to which 
both nations belong. 

I again salute the outstanding ef- 
forts of the Greek and American Gov- 
ernments in making this agreement a 
reality. I also hope that the historical- 
ly warm links between our two allied 
nations will continue to flourish and 
prosper.@ 


SUPPORT FOR SICKLE CELL 
ANEMIA AWARENESS MONTH 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


èe Mr. DYMALLY. Mr. Speaker, I am 
proud to join with over 200 of my col- 
leagues to sponsor legislation which 
will provide the Nation with a month 
of this year in which we will be able to 
inform ourselves about a tragic illness 
that is a heavy burden in the black 
community: sickle cell anemia. It is fit- 
ting that we should pause in the hectic 
activity of life to consider the dimen- 
sions of a disease which strikes down 
many in the prime of their life. 

It is well enough known that the life 
expectancy of blacks is somewhat less 
than it is for the white population of 
this country. In many cases, the 
means for increasing that life expect- 
ancy are well within our power to 
effect. The means include good nutri- 
tion, regular checkups, the cessation 
of violence in our communities. But 
sickle cell anemia is different. One can 
eat well, sleep well, see a doctor regu- 
larly and still have sickle cell anemia. 
Every disease, every malady over 
which we have insufficient control is a 
source of fear and loathing. But fear is 
not a good enough reaction to such a 
killer. Our awareness of the disease 
can serve to promote further research 
into the causes and, ultimately, the 
cure of the disease. Moreover, all of us 
need to know what measures might be 
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taken to exercise some control over 
the disease should one of us be unfor- 
tunate enough to have it. 

Over the past decade, awareness of 
sickle cell anemia and its presence in 
the black community has grown. This 
awareness did not arise out of thin air. 
It happened because enough people 
showed enough concern to get out and 
educate the rest of us. That is what 
“Sickle Cell Anemia Awareness 
Month” is all about. It is a chance to 
concentrate our efforts so that, to- 
gether, we can create a healthier, 
longer lived community. I heartily en- 
dorse the activities that will take place 
during this special month, and I look 
forward to the day when such times of 
mutual education and support will no 
longer be necessary.@ 


RESOLUTION ON THE RIGHTS 
OF THE BALTIC NATIONS 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Ms. OAKAR. Mr. Speaker, on June 
12, 1983, Baltic Americans of Greater 
Cleveland gathered at Cardinal Minds- 
zenty Square in downtown Cleveland 
to commemorate the 42d anniversary 
of the mass deportations of innocent 
Baltic citizens to Siberia. The deporta- 
tions which were carried out by the il- 
legal Soviet occupation authorities, 
continued for many years. The follow- 
ing resolution was adopted by the 
gathering of citizens in Cleveland. 
They should be commended for their 
continuing commitment to human and 
national rights in the country of their 
origin. 
RESOLUTION 

Whereas, in 1918, the Baltic States after a 
long and bitter struggle, gained their inde- 
pendence from foreign rulers, and subse- 
quently as fully constituted members of the 
League of Nations, they grew and pros- 
pered; and 

Whereas, in 1940, the Soviet Union, as a 
direct result of a conspiracy between the 
two tyrants, Hitler and Stalin, broke all 
treaties with the governments of the Baltic 
States, occupied its territories and illegally 
incorporated them into the Soviet Union, a 
fact which has been confirmed by the Select 
Committee on Communist Aggression of the 
United States House of Representatives of 
the 83rd Congress; and 

Whereas, the free world has recognized 
the evils of imperialism and has therefore 
divested itself of its colonies, the Soviet 
Union still remains as the last colonial 
empire. It continues to subjugate, exploit 
and deny the basic human rights of freedom 
and self-determination to the Baltic people 
through fear, intimidation, imprisonment 
and other insidious means such as confine- 
ment in psychiatric hospitals and adminis- 
tration of mind altering drugs; and 

Whereas, the Soviet Union oppresses the 
Baltic Nations with incessant russification 
efforts whereby threatening the national 
and cultural identity of the Baltic people. 
However, despite over forty years of foreign 
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subjugation, the Baltic spirit and its aspira- 
tions for freedom and _ self-determination 
has not been suppressed, as evidenced by 
strong resistance activities of brave Baltic 
people as well as the existence of an exten- 
sive underground press. Now, therefore, be 
it 

Resolved, That we express our gratitude 
to the President of the United States, who 
under the authorization and the request of 
the Congress of the United States, will to- 
morrow declare June 14, 1983 as Baltic Free- 
dom Day. We express our deep gratitude to 
Congress for the adoption of the Resolution 
whereby again reaffirming the long-stand- 
ing policy of the United States Government 
of non-recognition of the illegal annexation 
of the Baltic States into the Soviet Union. 
We convey also our gratitude to the Europe- 
an Parliament for adopting its resolution re- 
questing the United Nations to address the 
Baltic States question. Be it further 

Resolved, That we urge the United States 
Government to bear diplomatic, economic 
and other feasible pressures upon the Soviet 
Union to withdraw its forces from the terri- 
tory of the Baltic States and return all func- 
tions of government to the Baltic citizens; 
and be it finally 

Resolved, That this resolution be forward- 
ed to the President of the United States and 
copies thereof to the Secretary of State, 
Congressmen from the State of Ohio and 
the news media, 

This resolution is presented by the Baltic 
American Committee of Greater Cleveland 
and adopted by this assembly. Maris A. 
Mantenieks, President. 


FIRST NATIONAL CONVENTION 
OF THE ASSOCIATION OF 
BLACK SECRETARIES 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. DELLUMS. Mr. Speaker, it is 
with great pleasure that I take this op- 
portunity to announce the First Na- 
tional Convention of the Association 
of Black Secretaries (TABS), to be 
held August 19-21, in Oakland, Calif. 

The convention, cosponsored with 
Progressive Black Business and Profes- 
sional Women, Inc. will include work- 
shops on time management, communi- 
cations, assertiveness training, and 
data processing. Guest speakers and 
workshop leaders have been selected 
from the local and national corporate 
and professional communities. The 
workshops will emphasize future 
trends in the office environment of 
the 1980's and will explore creative so- 
lutions to the unique problems faced 
by office support personnel. 

In addition to the workshops and 
speakers there will be company exhib- 
its, a fashion show, and a celebrity 
night with exciting entertainment, in- 
cluding blues singer, Lowell Fulson. 

TABS is a 10-year-old organization 
which offers personal and professional 
development counseling and services. 
Their activities have included the es- 
tablishment of a communications net- 
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work, a job resource bank and publica- 
tion of Catchall, the Secretary’s 
Desk” magazine and a newsletter, 
“Keeping Tabs.” TABS also conducts 
“Think Tank” workshops, skills train- 
ing, and one-on-one counseling. 

I am proud, Mr. Speaker, that the 
Association of Black Secretaries origi- 
nated in the Oakland area. Their 
president, Ms. Doris Peeler, has a 
lengthy and commendable record of 
community service which makes her, 
without a doubt, one of the Bay Area’s 
most valuable assets. 


VENEZUELA AND THE 
SANDINISTA THREAT 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. LAGOMARSINO. Mr. Speaker, 
a number of news reports and com- 
mentaries portray the efforts of the 
Contadora groups as being at odds 
with U.S. policy in Central America. 
Disputing that perception is a young 
Venezuelan who has been closely in- 
volved in the Contadora group’s delib- 
erations. I had the pleasure of meeting 
this Venezuelan, Rafael Emilio Mar- 
quez, last month. His views should be 
considered carefully by my colleagues, 
and I urge them to read the following 
article, which appeared in the July 12 
Washington Times. 
VENEZUELA AND THE SANDINISTA THREAT 
(By Cleto Di Giovanni) 

Contrary to rumor, Washington and Cara- 
cas are not on a collision course over Cen- 
tral America. In fact, the Venezuelan gov- 
ernment feels pretty comfortable with 
President Reagan's perception of what's 
happening in El Salvador and Nicaragua. 
That was the message brought to Washing- 
ton in mid-June by Rafael Emilo Marquez, 
executive secretary of the Advisory Commis- 
sion on Foreign Affairs to the president of 
Venezuela. 

It was not a message liberal critics of the 
administration wanted to hear. They have 
accused Reagan of ignoring the advice of his 
Latin American colleagues, of failing to un- 
derstand the origins of the region’s confict. 
As a cornerstone of their argument, they 
have asked why countries like Mexico and 
Venezuela, closer to Central America than is 
the United States, aren't more worried 
about the communist threat to the region— 
if the threat is real. 

The answer, according to Marquez, is that 
the threat is real, and Venezuela is worried. 
He is a more authoritative analyst of his na- 
tion's policies than are some of the folks in 
town who have tried to speak for Venezu- 
ela—like some liberal Democrats on the Hill 
and in Dupont Circle think-tanks. Mar- 
quez’s commission consists of the former 
presidents of Venezuela, six former foreign 
ministers, two Senate representatives, two 
from the chamber of deputies, two personal 
representatives of the current Venezuelan 
president and the chairman of the joint 
chiefs of staff. Its purpose is to advise the 
president of the republic and others 
throughout the government about foreign 
affairs policies and issues. 
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Former Nicaraguan President Anastasio 
Somoza and dictators like him created the 
conditions now being exploited by the San- 
dinistas, said Marquez. That nation’s past, 
however, doesn’t excuse the violence being 
committed by its present rulers, violence 
toward their own people and their neigh- 
bors. 

The Sandinistas have a Marxist-Leninist 
orientation and are tied to the Cuban dicta- 
torship. They remain in power, according to 
Marquez, by aggression. They are totalitar- 
ian, radical; they have substituted misery 
for liberty in Nicaragua, and have spread 
subversion and turmoil throughout Central 
America, in the opinion of the executive sec- 
retary. 

They have not, in his assessment, lived up 
to their promises to the Nicaraguan people 
when they took power in 1979; to respect 
the human rights of all Nicaraguans, to 
hold free and open elections, and to prepare 
a path toward true democracy, including 
freedom of expression. “Venezuela,” said 
Marquez, “plans to hold the Sandinistas re- 
sponsible for making good on these prom- 
ises.” 

As essential steps toward achieving peace, 
development and democracy in the area, 
Marquez said the Contadora Group (Ven- 
ezuela, Colombia, Panama and Mexico) 
would like to see the troubled Central 
American nations disarm, be free of foreign 
military advisers and have their borders and 
internal military installations overseen by a 
multinational observer force. 

Only Nicaragua has opposed this formula, 
said Marquez. The Sandinista foreign minis- 
ter said that Cuban, Russian and Eastern 
bloc advisers are essential in Nicaragua. 
Sandinista Directorate member Humberto 
Ortega has said that whatever weapons are 
in Nicaragua are no one’s business other 
than Nicaragua’s. Marquez concluded that 
these statements, and the continuing build- 
up of Soviet bloc-supplied heavy weapons in 
Nicaragua, indicate that the Sandinistas do 
not have the will for peace in Central Amer- 
ica.” 

“If you come to a definite point of stub- 
bornness,” said Marquez, “where there is no 
possibility of a rational approach, the 
people have a right to rebel. Personally 
speaking, I have a great deal of respect for 
all the people risking their lives in Nicara- 
gua to obtain democracy for their country.” 

The numbers of those people are impres- 
sive, he said, and quantify the discontent in 
Nicaragua. In two months, in a nation of 2.3 
million people, the forces opposed to the 
Sandinistas have acquired over 7,000 men. 
In El Salvador, by contrast, it has taken the 
guerrillas three years, in a nation of 4.5 mil- 
lion, to maintain a strength of 5,000-6,000. 

Nevertheless, he said, it’s too early to shut 
the door on a peaceful solution to the re- 
gion’s conflict, and he welcomed Reagan's 
endorsement of the Contadora’s continuing 
search for a diplomatic way out of the mess. 
“I believe,” Marquez said, as does my gov- 
ernment, that as long as there is the small- 
est hope for a political and diplomatic solu- 
tion, we must keep that hope alive. With 
time, however, that hope fades. 
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CHESAPEAKE COUNTRY 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 19, 1983 


@ Mr. DYSON. Mr. Speaker, in these 
times of economic hardship and uncer- 
tain business prospects, a private, non- 
profit organization has been created in 
my congressional district whose goal is 
the betterment of the quality of life 
for my constituents through the at- 
traction of new business to the region. 
This organization, Chesapeake Coun- 
try, includes 12 of the 13 counties 
within my district. 

Chesapeake Country sees its purpose 
as complementary to that of county 
and municipal economic development 
agencies; that is, it seeks to create an 
awareness of its members by market- 
ing them competitively on a national/ 
international basis. Those counties 
and municipalities may then have the 
opportunity to persuade businesses to 
relocate or expand into the region. 
Since Chesapeake Country provides all 
inquiries it receives from firms to all 
members, it is up to each member to 
decide whether or not they have the 
facilities for, or indeed want, a particu- 
lar business in their community. The 
board of directors consists of 24 repre- 
sentatives, 2 chosen from each county, 
1 usually an economic development 
professional and the other a member 
of the county government in an eco- 
nomic development role. 

The President has called for a great- 
er contribution on the part of the pri- 
vate sector to increase the productive 
capacity and thereby the welfare of 
our Nation. Chesapeake Country, 
funded initially by the Balance-of- 
State Private Industry Council and 
supported by generous private dona- 
tions, is an excellent example of the 
important work that can be undertak- 
en with that purpose in mind. 


MX MISSILE 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 

Mr. AUCOIN. Mr. Speaker, now, as 
we once again turn to the debate over 
the MX missile, I am struck by one of 
the central realities of this never 
ending controversy. And that is once 
you get outside the walls of this 
Chamber and this building, there just 
are not very many people who support 
the MX missile. 

It is peculiar, but true, that the abili- 
ty of many people to think clearly 
about the MX, to see the insanity of 
spending billions on a provocative mis- 
sile, the unjustifiability of placing 
them in existing silos, increases the fur- 
ther away from the Capital you get. 
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One of my constitutents hit it right 
on the nose. “I know MX doesn’t stand 
for monstrous excess,” he wrote, “but 
that is just what it really is. The 
money could be better spent on social 
or education programs which would 
really strengthen the country rather 
than expose us to a greater risk of nu- 
clear disaster.” 

And when I read that, I thought 
again how all too frequently, we stand 
in this well and argue at one another, 
when what we really should be doing 
is listening to the voice of reason, the 
voice of those sincere Americans who 
entrust in us their hopes for a saner 
and fuller future. 

Many people in my district have 
written me in recent weeks on this 
issue. The overwhelming majority of 
them oppose the MX. From all walks 
of life—businessmen and business- 
women, teachers, clergy, machinists, 
housewives, grade-school children and 
senior citizens—constitutents through- 
out my district are concerned about 
the deficit, about the defense budget, 
and about the dangerous step we 
would take by going forward with the 
MX missile. 

I would like to share the following 
excerpts from a selection of their let- 
ters as part of the CONGRESSIONAL 
Record on this important issue. I hope 
this “what the folks at home are 
saying” perspective will shed a little 
different light on our upcoming 
debate on whether or not to authorize 
procurement funds for the MX mis- 
sile. 


The MX should be scrapped permanently 


and the money used to produce and main- 
tain a more efficient defense. It is time the 
military put “their house in order” on an 
economic and waste-free basis. The economy 
should be our first line of defense at this 
time.—The Pritchard's. 

So many in this country seem to be blind- 
ed by our technological wealth that they 
are incapable of basic wisdom. To suggest 
that we need the MX for national resolve, 
although it is useless as a weapon and 
counter productive as a deterrent, is a prime 
example of this lack of wisdom.—T. De- 
Spain. 

The MX is a very serious mistake. Do not 
vote to fund this ridiculous project. If we 
must spend 20 billion more dollars on the 
military (which we probably don't), let us 
spend it on training and upgrading our con- 
ventional forces and air defense systems 
aboard our fleet.—C. Morgante. 

The MX is a waste of money. The two pri- 
mary things that now face this country are 
not an armed force that spends too much, 
but a country that thinks it can run forever 
on credit . . Perhaps our army should refer 
to World War II and the “Desert Fox.” He 
beat us with mobility not largeness or first 
strike ability.—P. Walters. 

We think it (the MX) is a waste of tax 
payers money and it will not aid in the secu- 
rity of our country. We urge you to continue 
a strong opposition to this important 
issue.—M. and S. Hill-Tanquist. 

As president of the National Spinal Cord 
Association, Oregon chapter, I understand 
that cancellation of just one MX missile 
would supply the financial needs for spinal 


EXTENSIONS OF REMARKS 


cord research for 20 years. ... Now, who 
cares about MX missiles? I want my chance 
to walk.—D. and L. Stewart. 

Children don’t receive toys and put them 
on the shelf and never play with them. Na- 
tions don’t arm to the teeth without ever 
using them. We can't play with nuclear 
weapons; they are too deadly.—A. Brettauer. 

Do anything you can to stop the MX. It is 
insanity. It galls me no end to see my hard 
earned tax dollars going into something 
that will destroy the world.—R. P. Scanlon. 

It is time to stop the madness of the nu- 
clear arms race. Let’s concentrate on de- 
fense, not offensive first-strike capability. 
Surely that would be less expensive and po- 
litically more sensible, especially in the eyes 
of foreign observers.—M. Campbell. 

My wife and I basically support President 
Reagan. However, on this issue we feel you 
are 100% correct. Please save us, the tax 
payers, $20 billion.—M. and T. Beck. 

My views concerning the MX are these: 
The MX should not be built or funded. This 
country needs defense, but not in the form 
of offensive weapons. If we need to build 
more weapons, then they should be conven- 
tional (non-nuclear) systems that we can 
use in the legitimate defense of our coun- 
try.— L. Broadbent. 

I know MX doesn't stand for Monsterous 
eXcess, but that is just what it really is. The 
money could be better spent on social or 
educational programs which would really 
strengthen the country rather than expose 
us to a greater risk of nuclear disaster—R. 
Miller. 

I feel that we are totally wasting our time 
by continuing to discuss the MX. How many 
times has it been voted down? Why is it con- 
stantly resurrected? If we have to spend 
money, why not improve the Navy? ... I 
say the government can, and should, come 
up with more worthwhile projects (non-mili- 
tary) to put people back to work.—M. Nast. 

We are convinced that the MX missile 
would be viewed as a first strike weapon and 
hence would increase the likelihood of nu- 
clear war. The present administration seems 
inclined to be aggressive towards the 
U.S.S.R. and this, too, makes peace“ more 
fragile. It is clear to us that the MX missile 
is a tragic mistake.—E. and R. Million. 

Our over commitment to excessive weap- 
ons has left us impoverished in education, 
health care, and community services. We 
must stand against the MX.—J. and M. 
McWilliams. 

The MX costs too much and shows no re- 
alistic benefit for Americans. The economy 
cannot accept a project of this size in our 
immediate future.—M. Goulet. 

There is a point at which any strategy is 
no longer justified—the costs no longer look 
attractive given the benefits. The benefit of 
arms build-up should be strength and peace 
of mind. There is, however, no strength and 
peace of mind available in the current arms 
situation. . . Our nation has never won 
battles because we have had superior tools 
(in some cases we have had), but because 
our moral resources were superior. It is time 
to take a moral offensive, not an immoral 
offensive (nuclear weaponry).—J. Westfall. 

One is inclined to believe in this time of 
economic hardship, with both industry and 
individuals in a period of flux, that this 
country should focus its resources for the 
benefit of its people, and not for the doubt- 
ful promise of nuclear security.—J. Goss. 

Eventually, the people of this world will 
have to give up these instruments of de- 
struction, if we as a people, are to survive on 
this planet. We can start now—by not build- 
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ing this missile system. Instead, let’s use the 
money to improve the quality of education 
and the standard of living. We'll be much 
better for it, rather than a new missile 
system. I hope you, Congressman, vote “No” 
against funding of the MX system.—D. 
Bergstrom. 

I am opposed to the continued arms race 
and the MX missile. Our backs are almost 
broken by taxes now, and our country could 
well use the funds to get the economy 
moving again, not continually spending 
needlessly beyond our means, I have been in 
Russia and believe the people there want 
peace as much as we do. The leaders of our 
two countries should stop trying to out- 
stockpile each other, and get on with acting 
responsible with the people's resources. I 
urge a no“ vote on the MX missile.—J. Col- 
lins. 

MX is an idea whose time has come for 
burial. It's a very ineffective way to defend 
the country. It seems we would be wise to 
spend our defense dollars more on training, 
education, and other personnel related mat- 
ters... Things like the MX, if funded, will 
only convince me that the U.S. government 
is more of an enemy than Russia.—L. Kohn. 

From all I've read and observed about the 
MX system, I think it’s an ill-conceived 
system. I think it should be scrapped. If and 
when another system is considered. I think 
it will be better off submarine based. Let’s 
just hope we start having arms reduction 
before then.—W. Scheide. 

I am all for maintaining a defense system 
capable of defending—but the MX will only 
make nuclear war more likely. As a citizen, I 
find the issue almost too complicated to un- 
ravel—so many conflicting arguments from 
the experts.“ My main concern is to pre- 
vent nuclear war so my 11-year-old daughter 
has a world to grow up in. The threat of nu- 
clear war is the uppermost problem con- 
fronting us today.—C. Tuma. 

I fully support your fight against the MX. 
A strong defense is not just dependent on 
an outlandish nuclear arsenal but also a 
stable economy with citizens experiencing a 
reasonable quality of life.—G. Gouveia. 

I'm with your ideas on defense spending. 
Our country has gone nuts over defense. We 
must stop the growth of this defense 
budget. The MX does invite first strike. I 
don't wish to be put in that position.—L. 
Opdycke. 

A federal deficit of $200 billion or more is 
completely unacceptable. We should spend 
only what is absolutely necessary for our de- 
fense system.—J. Dettmer. 

Our focus needs a change to how we can 
improve the quality of life for ourselves and 
others, not how to better destroy it.—G. 
Newton. 

MX Missile—ridiculous! If we spend $22 
billion on MXs, we will never get the hous- 
ing business going again.—B. Headlee. 

I am unequivocally opposed to anything 
but a minimum defense budget. Our inter- 
nal problems should be our primary con- 
cerns.—B. Zehrung. 

Hurray for less defense spending. Let's 
pump it into housing before Oregon collaps- 
es!—S. G. Chandler. 
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UNFAIR PRACTICES IN THE 
INTERNATIONAL TRADE 


HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. COATS. Mr. Speaker, on June 
21, the Energy and Commerce Com- 
mittee approved H.R. 1234, the Fair 
Practices in Automotive Products Act. 
This legislation would require automo- 
bile manufacturers to use certain per- 
centages of domestic made products in 
cars sold in the United States. 

As a member of the Energy and 
Commerce Committee, I opposed this 
legislation because I believe it fails in 
two important ways. First, it would 
not contribute significantly to making 
our domestic automobile companies 
more productive and competitive. 
Second, it would lead to severe conse- 
quences in other sectors of our econo- 
my, primarily by prompting retalia- 
tion against our export industries. The 
unfortunate result of enactment of 
this legislation would be a net loss of 
jobs in the United States and a fur- 
ther decline in our own standard of 
living. 

I believe there are better ways to ad- 
dress the very real problem of unfair 
practices in the international trade 
arena. For the benefit of my col- 
leagues, I am enclosing a recent guest 
column published in the Fort Wayne 
News-Sentinel. The column is written 
by Mr. Charles M. Freeland, treasurer 
of Central Soya Co., Inc. Mr. Free- 
land's comments are straight-forward 
and to the point and I commend them 
to the attention of my colleagues. 

The article follows: 

JAPAN UNDERVALUES YEN FOR TRADE 
ADVANTAGE 
(By Charles Freeland) 

“Buy American.” You see plenty of those 
bumper stickers around town; even an occa- 
sional “Bayh American.” Such sentiments 
being expressed on our bumpers, and even 
in our voting booths, reflect the feelings of 
many of us that a large share or our eco- 
nomic problems are the result of imports, 
especially Japanese cars. 

Cheap foreign imports are believed to be a 
root cause of our smokestack industries’ 
hard times and, of course, the resulting high 
levels of unemployment. Urging us all to 
“Buy American” is simply asking us to help 
our fellow citizens and to keep our money at 
home. 

Well, altruism is a fine thing, but it does 
have its limits. Very few of us, it seems, are 
willing to sacrifice our own financial inter- 
ests in order to keep our friends in the 
United Auto Workers fully employed. 

I publicly confess to owning a Toyota. 
There, I said it. 

We bought a Toyota a couple of years ago 
after expressly setting out to “Buy Ameri- 
can.” We needed a second car in the family, 
primarily for my wife’s use in chauffeuring 
the kids around, hauling groceries, dry 
cleaning, etc. We went about the task very 
scientifically, making a list of specific fea- 
tures we wanted in a car. My wife likes to 
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drive a smaller car, but she needed enough 
room for the groceries and the kids. 

As I admitted, we bought a Toyota. The 
Toyota was the least expensive of all the 
cars with the features we wanted. Not only 
was it the least expensive, it seemed to be 
the best car. Quality is, admittedly, a sub- 
jective matter, but the Japanese seemed to 
have engineered out all of the rattles, “tin- 
niness“ and ill-fitting doors that were stand- 
ard equipment on the products of their U.S. 
competitors. 

Why, I asked myself, should I spend sever- 
al hundred dollars more (more than a thou- 
sand in some cases) as a favor to the UAW? 
What have they ever done for me? As I say, 
altruism has its limits. 

Clearly, the same questions have been 
asked by millions of other American auto 
buyers. We have all read the statistics. The 
average U.S. autoworker makes close to 
$20,000 per year when all the fringes and 
benefits are counted. His Japanese counter- 
part, on the other hand, makes only about 
$12,000. No wonder they can make a cheap- 
er car. Also, we have all heard about the 
Japanese government's role in the matter, 
offering unfair export incentives and help- 
ing to hide dumping practices. But someone 
in Japan is paying the cost of producing the 
cars and it still turns out a lot cheaper than 
U.S. vehicles. 

As we might have expected, this entire 
matter is looming as a key political issue for 
1984. With organized labor being the natu- 
ral and traditional constituency of the 
Democratic Party, would-be Democratic 
presidential candidates are already staking 
out positions in favor of some sort of protec- 
tion for U.S. workers. These Democratic 
hopefuls expect to get our votes by support- 
ing legislation that would force us all to pay 
more for our cars. Politics is a funny busi- 
ness. 

But there is another facet to this problem 
that you seldom hear about. That’s because 
the politicians and media reporters don't 
understand it. That other facet is currency 
exchange rates. 

To fully understand our import problem 
you need to know something about ex- 
change rates. When we compare the income 
of the U.S. autoworker ($20,000) to that of 
his Japanese counterpart ($12,000), for ex- 
ample, our analysis really isn’t correct. The 
Japanese worker isn’t paid in dollars, he is 
paid in yen. Similarly, the costs of steel, 
rubber, plastic and almost everything else 
that goes into a Toyota are incurred in yen. 
The exchange rate by which we convert 
those yen to dollars is critical to any analy- 
sis of the problem. 

If you were to land at Narita Airport in 
Tokyo today and, while waiting for your 
luggage to come around, walk up to the 
bank teller's window you could purchase 
about 235 Japanese yen for each of your 
Yankee dollars. That is the current rate of 
exchange: 235 to 1. Several years ago you 
could get up to 360 yen for your dollar. 
Since you get fewer yen for your dollar 
today than you used to, it is said the yen 
has strenghtened against the dollar. Each 
zon is worth more in dollars than it used to 


The important thing to know about the 
yen-dollar exchange rate is, however, that 
most people who know about such things 
think the yen ought to be a lot stronger 
than it is, say, about 180 yen to the dollar. 
It is common knowledge in international fi- 
nancial circles that the yen was kept artifi- 
cially undervalued for many years following 
World War II. This undervaluation was qui- 
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etly acquiesced by the U.S. because. it 
helped Japan get back on its economic feet 
in the years after the war. 

The undervalued yen coupled with enor- 
mous organizational efficiency and determi- 
nation created the economic miracle that 
Japan is today. Over the last couple of dec- 
ades, however, Japan’s trading partners 
have pressured her to bring the yen more 
into line. The Japanese authorities have 
been very slow to do so. The Japanese gov- 
ernment and central bank have, in fact, fol- 
lowed a policy of maintaining an underyal- 
ued yen as a continuing boost to their 
export-oriented economy. 

To illustrate how this works, let's look at 
a Toyota that sells in this country for 
$7,500. Converted to yen at the current ex- 
change rate of 235, the car's price equals 
1,762,500 yen. Let’s say that Toyota has 
about a 10 percent profit margin so that the 
cost of producing the car is about 1,602,000 
yen. 

Now, if the yen-dollar exchange rate were 
where a lot of people think it should be, 
around 180, at what price would Toyota 
have to sell its car? The yen production cost 
of 1,602,000 equals about $8,900 at a 180 ex- 
change rate. Adding on the same profit 
margin, you end up with a price of almost 
$9,800. 

It doesn't take a degree in calculus to see 
that their undervalued exchange rate plays 
a large role in the Japanese export market- 
ing program. 

The interesting part of all this, to me, is 
the lack of political focus on the exchange- 
rate problem. Maybe it’s just due to our 
friends in Washington being so uncomfort- 
able with arithmetic. A quick look at the 
federal budget will show you that they are 
not any good at adding and subtracting. Ex- 
change rates require multiplying and divid- 
ing. I guess it’s just too much to ask. 

In any case, it seems that the Republicans 
are once again failing to grasp an issue that 
they could use to their advantage. Rather 
than allowing the Democrats to gain the ad- 
vantage on this issue by calling for various 
protectionist remedies such as the so-called 
“local content” legislation, the Republicans 
could be using their clout as the incumbent 
party to bring pressure on the Japanese. It 
is not as though such pressure would be 
without cause. 

Protectionist measures should be used 
only as a last resort. The history of econom- 
ic relapses, be they recession or depression, 
reads, in large measure, like a history of 
barriers to the free flow of goods and cap- 
ital. Retaliation breeds retaliation and ev- 
eryone loses in the end. The infamous 
Smoot-Hawley Tariff of 1929 certainly 
didn't save anybody’s job. 

It makes more political and economic 
sense to begin getting tough with the Japa- 
nese. Surely they must understand that 
they need us a lot more than we need them, 
By addressing the real problem of exchange 
rates, rather than advocating protectionist 
legislation that won't work, the Republicans 
can gain the high ground on this issue and 
avoid being painted as the bad guys. It 
would allow them to focus on the Japanese 
as the cause of the problem instead of being 
in a position where they have to blame the 
unions. No sense in alienating all those 
votes if you don't have to. 

Wouldn't it be nice to Buy American” be- 
cause you want to instead of because you 
have to?e 
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PROTECT THE CHESAPEAKE 
BAY 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mrs. HOLT. Mr. Speaker, the 
Chesapeake Bay is Maryland’s great- 
est natural resource, and the protec- 
tion of the bay requires the energetic 
efforts of both the State and private 
industry. 

Each year, the State department of 
natural resources and the Maryland 
Petroleum Council present the “Tawes 
Award” to individuals who have per- 
formed outstanding service in the pre- 
vention and control of oilspills. 

Two such awards were presented 
this year to H. Frederick Jones, Jr., 
and Paul R. Stoner, of the resources 
protection program of the department 
of natural resources. 

On July 5, a plaque honoring these 
and prior recipients of the award was 
installed and dedicated in the Tawes 
State Office Building in Annapolis, 
Md. 

I should note that the late J. Millard 
Tawes was a former Governor of 
Maryland who became the first secre- 
tary of the cabinet-level department of 
natural resources. Governor Tawes 


would be very pleased to see the con- 
tinuing concern for the environment 
represented by these annual awards 
that carry his name. 


“WHEN I GROW UP I WANT TO 
BE A VOTER, TOO,” A FOURTH 
GRADER IN DALY CITY, CALIF., 
WRITES ABOUT VOTING 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. LANTOS. Mr. Speaker, teach- 
ers, schools, and children in our 
Nation have been receiving negative 
attention as reports continue to be 
published telling us how bad things 
are inside the classroom. Even the re- 
cently published report by the Educa- 
tion Commission of the States says, re- 
dundantly, that it is convinced a “real 
emergency” is upon us. 

I, too, concur that our schools need 
more support from the Federal Gov- 
ernment, teachers need much better 
pay, and the learning of children in 
classrooms must be the very best we 
can provide. However, many outstand- 
ing teachers do teach in our schools. 
They are on the job every day, plan- 
ning carefully the instructional pro- 
gram, providing feedback to individual 
children. 
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I want to share with my colleagues 
one statement from a set of essays 
sent to me by a fourth grade teacher, 
Christiana Graham, of Daly City, 
Calif. The topic was “Elections and 
Voting.” The papers were written in 
typical fourth grade uneven scrawl 
and syntax. Ms. Graham had carefully 
corrected each mistake and had added 
supporting comments to each child. 
She demonstrated what good teachers 
do daily with assignments which re- 
quire research, thought, and written 
expression even by fourth graders. 

One boy, Marcos, wrote, “When I 
grow up, I want to be a voter, too. We 
are very lucky that we can vote in this 
country . . If we don’t get the person 
we want, we have another chance next 
election.” 

He describes in fourth-grade, child- 
like language, the essence of repre- 
sentative government. Let us give 
credit to the teachers of America who 
are teaching children to think about, 
to understand, and to value our demo- 
cratic process. 


VICTIMS OF VIOLENT CRIME 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. BERMAN. Mr. Speaker, a short 
time ago I joined with my colleague, 
Chairman PETER Roprno, in introduc- 
ing H.R. 3498, a bill to assist victims of 
violent crime. Our proposal follows 
many of the recommendations set 
forth in the report of the President’s 
Task Force on Victims of Crime, 
issued at the beginning of this year, 
which detailed the need for congres- 
sional action to encourage the growth 
of State victim compensation and 
victim assistance programs. 

At present, 38 States operate pro- 
grams to compensate victims for their 
medical expenses and lost wages re- 
sulting from injuries suffered in a 
crime. Programs offering assistance in 
the form of counseling and services re- 
lated to particular categories of crime, 
such as rape crisis centers, have also 
been established across the country. 
In my own State of California, the 
needs of victims have become so great 
that an emergency measure by the 
State legislature was required to save 
the program from bankruptcy. Other 
States are facing similar problems in 
maintaining their programs and ex- 
pansion, despite the enormous need, is 
clearly out of the question. 

H.R. 3498 authorizes Federal fund- 
ing for grants to States with victim 
compensation programs meeting cer- 
tain eligibility criteria. States would be 
required to match at least 50 percent 
of the grant, except for the costs of 
compensating victims of crimes falling 
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under exclusive Federal jurisdiction, 
in which case the Federal Government 
would cover 100 percent of the costs. 

In addition, money would be avail- 
able under this bill to assist victim 
services programs. These programs, in 
order to qualify for Federal assistance, 
would have to offer services directly to 
crime victims and their families. This 
may be general assistance, or it may be 
directed to a specific category of crime 
victim. The programs would also be re- 
quired to receive at least part of their 
support from sources other than 
grants authorized under H.R. 3498. 

The fund created to finance this pro- 
gram would derive its revenue from 
fines and forefeitures collected in Fed- 
eral criminal cases, penalty assess- 
ments paid by Federal defendants, and 
the existing excise tax on handgun 
sales. This is a sensible method of fi- 
nancing in that it draws primarily 
from criminals, and not from the Gen- 
eral Treasury. 

I look forward to working with 
Chairman Roprno, Chairman JOHN 
Convers of the Criminal Justice Sub- 
committee, and my other colleagues 
on the Judiciary Committee to make 
this proposal a reality. I hope hearings 
can be scheduled shortly in the Crimi- 
nal Justice Subcommittee to shed fur- 
ther light on the pressing need for this 
legislation. 


DRUG PRICE COMPETITION ACT 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


è Mr. WAXMAN. Mr. Speaker, I have 
introduced today H.R. 3605, the Drug 
Price Competition Act. This legislation 
will make available lower cost generic 
drugs by allowing the Food and Drug 
Administration (FDA) to approve ge- 
neric versions of drugs approved after 
1962. Under current law, FDA general- 
ly allows generic versions only of 
drugs approved before 1962. The bill 
applies the same procedures used by 
FDA to approve generic versions of 
drugs approved before 1962 to those 
approved after 1962. 

The Federal Food, Drug, and Cos- 
metic Act requires that all new drugs, 
including generics, be approved before 
they are marketed. For pioneer drugs, 
a manufacturer must conduct clinical 
tests and submit results in a new drug 
application (NDA) which show the 
product to be safe and effective. 

As a result of the 1962 Drug Amend- 
ments, FDA established a policy per- 
mitting the approval of a generic drug 
equivalent to a pioneer drug on the 
basis of an abbreviated new drug appli- 
cation (ANDA). Under the ANDA 
process, a manufacturer must show 
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that the generic is the same as the pio- 
neer drug and that it will be properly 
manufactured and labeled. The gener- 
ic manufacturer need not conduct 
human clinical trials. Such retesting is 
unnecessary and wasteful because 
FDA has already determined that the 
drug is safe and effective. In fact, such 
retesting may be unethical because it 
requires that some sick patients take 
placebos and be denied treatment 
known to be effective. 

Unfortunately, FDA applies this 
ANDA policy only to drugs approved 
before 1962. There is no ANDA proce- 
dure for approving generic equivalents 
of post-1962 drugs. Although FDA has 
permitted the use of “paper NDA’s’— 
that rely on published scientific re- 
ports, instead of clinical trials, to sup- 
port findings of safety and efficacy— 
this procedure is inadequate because 
satisfactory reports are not available 
for most post-1962 drugs. 

H.R. 3605 extends FDA's existing 
ANDA policy to permit the approval 
of generic versions of drugs approved 
after 1962. This change does not, in 
any way, infringe upon the patent of a 
pioneer drug. Generic drug makers 
will not be able to market their prod- 
uct until after the patent on the pio- 
neer drug has expired. 

Mr. Speaker, approximately 84 per- 
cent of our citizens pay their drug bill 
without any form of government sub- 
sidy. This is particularly hard on 
senior citizens, who are the largest 
consumers of medication, but are also 
those least able to afford the high 
price of drugs. Lower cost drugs can 
make a big difference in the health 
care costs paid by older Americans. 
This is because generic drugs, which 
are equivalent to the brand name ver- 
sion, are 300 to 1,500 percent cheaper. 

The Subcommittee on Health and 
the Environment will hold a hearing 
on this legislation on Monday, July 25, 
1983. 


PHYSICIANS ON HOME HEALTH 
AGENCY BOARDS 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Ms. SNOWE. Mr. Speaker, I am 
pleased to introduce today H.R. 3603, 
a bill to allow physicians who serve in 
an uncompensated capacity as officers 
or directors on home health agency 
boards to prepare plans of care and 
certify clients for home care at their 
agencies. This practice was barred by 
regulations issued on October 26, 1982, 
by the Health Care Financing Admin- 
istration, effective November 26, 1982. 

Since that time, HCFA has reported- 
ly admitted to several legislators and 
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the National Association for Home 
Care (NAHC) that the regulations 
were overly broad and “inadvertently” 
covered uncompensated physicians. 
Nevertheless, the regulations still 
stand. As a result, numerous physi- 
cians across the country who voluntar- 
ily serve on home health agency 
boards have been denied the ability to 
refer clients and have been discour- 
aged from participating in home 
health care treatment. 

My bill would correct this error by 
amending the enabling legislation to 
retroactively—to November 26, 1982— 
allow uncompensated physicians to 
make referrals, allowing their clients 
to receive medicare coverage. 

The extent of the impact of this reg- 
ulation cannot be understated. I un- 
derstand NAHC has received over 200 
letters from home health providers in 
over 30 States detailing the adverse 
impact on their clients and physicians 
board members. In my own State of 
Maine, Dr. Valarie Lamont, president, 
board of directors, Community Health 
Services in Portland, Maine, and Betsy 
J. Perry, executive director of the An- 
droscoggin Home Health Services, 
have written me that the regulation 
has discouraged physician involvement 
and client access. They note that in 
rural areas the problem is further ex- 
acerbated by the limited number of 
physicians to serve on home health 
agency boards and to certify patients 
for medicare. 

I urge the Members of Congress to 
support my legislation to correct this 
regulation which continues to unnec- 
essarily curtail involvement of well-in- 
tentioned physicians as well as need- 
lessly limits the access of needy elder- 
ly and disabled persons to cost-effec- 
tive home health care. 


WELCOMING GENERAL BARROW 
HOME TO LOUISIANA 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 14, 1983 


Mr. LONG of Louisiana. Mr. Speak- 
er, it is a particular pleasure for me to 
welcome home Marine Corps Com- 
mandant Robert H. Barrow, a loyal 
son of Louisiana who has retired after 
four decades of exemplary service to 
his country. 

Although his absence from the Joint 
Chiefs of Staff will be keenly felt, 
General Barrow has given notice of 
his intention to return to his beloved 
Rosale Plantation in St. Francisville, 
La 


It is my privilege, Mr. Speaker, to 
represent St. Francisville in Congress, 
and to welcome General Barrow as an 
honored constituent. I hope to have 
the benefit of his counsel on military 
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and defense issues that come before 
the House. 


I believe that Bob Barrow represents 
a military tradition held in particular 
high regard in the South; a tradition 
that esteems duty, self-sacrifice, and a 
sense of personal honor. I know the 
people of my district recognize and ap- 
preciate these soldierly traits. 

General Barrow’s 4 years as Marine 
Corps Commandant capped a long 
career that began with his enlistment, 
in 1942, as an assistant drill instructor. 
During the next 41 years, he set an ex- 
ample of selfless and distinguished 
service in the very highest tradition of 
the Corps. 

Commissioned in 1943, he spent the 
remainder of World War II with a Chi- 
nese guerilla force in Japanese-held 
territory in China. He later saw 
combat in Korea and Vietnam, where 
he commanded an infantry regiment. 

In all, General Barrow served seven 
tours of duty in the Far East, and was 
awarded many decorations, including 
the Navy Cross, the Army Distin- 
guished Service Cross, the Silver Star, 
three Legions of Merit, two Bronze 
Stars and the Joint Service Commen- 
dation Medal. 

In peace, General Barrow displayed 
the same drive to excel, initiative and 
adroit leadership which marked his 
wartime service. Named Commandant 
in 1979, he quickly won acclaim as a 
forceful and innovative administrator. 
Known as “a marine’s marine,” Gener- 
al Barrow brilliantly embodies the vir- 
tues that are synonamous with the 
Corps: fortitude, pride and loyalty. 

Mr. Speaker, Louisianans reserve a 
special affection for those who have 
fought to defend our Nation’s safety 
and our freedom. Therefore, I know 
they will give General Barrow a joyful 
homecoming. 

I join in offering General Barrow, 
and his wife, Patty, my hopes for a 
long and fruitful retirement in St. 
Francisville, La. 


DEMOCRAT AND REPUBLICAN 
DIFFERENCES 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


@ Mr. JACOBS. Mr. Speaker, the fol- 
lowing is circa early 1960's, but it prob- 
ably remains about right. 

To Be Reap ALOUD By A DEMOCRAT TO A RE- 


PUBLICAN OR BY A REPUBLICAN TO A DEMO- 
CRAT 


(By Will Stanton) 


Although to the casual glance Republi- 
cans and Democrats may appear to be 
almost indistinguishable, here are some 
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hints which should result in positive identi- 
fication: 

Democrats seldom make good polo play- 
ers. They would rather listen to Béla 
Bartok. 

The people you see coming out of white 
wooden churches are Republicans. 

Democrats buy most of the books that 
have been banned somewhere. Republicans 
form censorship committees and read them 
as a group. 

Republicans are likely to have fewer but 
larger debts that cause them no concern. 

Democrats owe a lot of small bills. They 
don’t worry either. 

Republicans consume three fourths of all 
the rutabaga produced in this country. The 
remainder is thrown out. 

Republicans usually wear hats and almost 
always clean their paintbrushes. 

Democrats give their worn-out clothes to 
those less fortunate. Republicans wear 
theirs. 

Republicans post all the signs saying No 
Trespassing and These Deer are Private 
Property and so on. Democrats bring picnic 
baskets and start their bonfires with signs. 

Republicans employ exterminators. Demo- 
crats step on the bugs. 

Republicans have governesses for their 
children. Democrats have grandmothers. 

Democrats name their children after cur- 
rently popular sports figures, politicians and 
entertainers. Republican children are 
named after their parents or grandparents, 
according to where the most money is. 

Large cities such as New York are filled 
with Republicans—up until 5 p.m. At this 
point there is a phenomenon much like an 
automatic washer starting the spin cycle. 
People begin pouring out of every exit of 
the city. These are Republicans going home. 

Democrats keep trying to cut down on 
smoking, but are not successful. Neither are 
Republicans. 

Republicans tend to keep their shades 
drawn, although there is seldom any reason 
why they should. Democrats ought to, but 
don’t. 

Republicans fish from the stern of a char- 
tered boat. Democrats sit on the dock and 
let the fish come to them. 

Republicans study the financial pages of 
the newspaper. Democrats put them in the 
bottom of the bird cage. 

Most of the stuff you see alongside the 
road has been thrown out of car windows by 


Democrats. 
On Saturday, Republicans head for the 


hunting lodge or the yacht club. Democrats 
wash the car and get a haircut. 

Republicans raise dahlias, Dalmatians and 
eyebrows. Democrats raise Airedales, kids 
and taxes. 

Democrats eat the fish they catch. Repub- 
licans hang them on the wall. 

Democrats watch TV crime and Western 
shows that make them clench their fists and 
become red in the face. Republicans get the 
same effect from the presidential press con- 


ferences. 
Christmas cards that Democrats send are 


filled with reindeer and chimneys and long 
messages. Republicans select cards contain- 
ing a spray of holly, or a single candle. 

Democrats are continually saying, “This 
Christmas we're going to be sensible.” Re- 
publicans consider this highly unlikely. 

Republicans smoke cigars on weekdays. 

Republicans have guest rooms. Democrats 
have spare rooms filled with old baby furni- 
ture. 
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Republican boys date Democratic girls. 
They plan to marry Republican girls, but 
feel they're entitled to a little fun first. 

Democrats make up plans and then do 
something else. Republicans follow the 
plans their grandfathers made. 

Democrats purchase all the tools—the 
power saws and mowers. A Republican prob- 
ably wouldn't know how to use a screwdriv- 
er. 

Democrats suffer from chapped hands 
and headaches. Republicans have tennis 
elbow and gout. 

Republicans sleep in twin beds—some even 
in separate rooms. That is why there are 
more Democrats.@ 


SENIOR EDITOR LEAVES AFTER 
9 YEARS, 6,000 READERS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 19, 1983 


Mr. BONKER. Mr. Speaker, I would 
like to direct the attention of the 
House to a constituent of mine who is 
remarkable in her dedication and serv- 
ice to the senior citizen community of 
Cowlitz and Wahkiakum Counties. 

After 9 years as the editor and guid- 
ing force for the Cowlitz-Wahkiakum 
Senior News, Charlotte Keiter is 
moving on. By no means, however, is 
she slowing down. This fall, Mrs. 
Keiter, who turned 70 in March, will 
teach a writing class for senior citizens 
at Lower Columbia College. 

Senior citizens are the fastest grow- 
ing demographic group in America 
today. Sadly, they are also the most 
poorly served. Charlotte Keiter took 
over the Senior News and its circula- 
tion of 1,200 and turned it into a vital, 
imformative tabloid with a circulation 
of over 6,700. Perhaps more impor- 
tantly, as communication through the 
News grew, so did support and interest 
in various senior programs in the 
Longview-Kelso area. 

I am proud to have this opportunity 
to honor Mrs. Keiter. I commend her 
achievements and the following article 
to the attention of my colleagues. 

The article follows: 

{From the Longview (Wash.) Daily News, 

July 12, 1983] 
SENIOR EDITOR LEAVES AFTER 9 YEARS, 6,000 
READERS 
(By Linda Wilson) 

She was a clergyman’s wife who had to go 
back to work, the mother of five children 
who became an expert on senior citizen 
rights. 

Now at 70, Charlotte Keiter is stepping 
down from her position as editor, reporter 
and sometime photographer of the monthly 
Cowlitz-Wahkiakum Senior News—a job she 
has held since 1975. 

“There comes a time when you need to try 
something new,” says Mrs. Keiter, who will 
teach a writing class at Lower Columbia 
moe fall. “But it’s been a fascinat- 

ob.“ 
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As editor of Senior News, Mrs. Keiter took 
it from a circulation of 1,200 to more than 
6,000. She has also played her own quiet 
part in helping establish many other activi- 
ties for seniors in this area. 

She's done a spectacular job,” says Meri- 
lyn Thompson, community services coordi- 
nator for the Community Action Council. 
“She is a senior herself and she knows what 
the seniors’ needs are. 

She's not a spokeswoman by any means, 
but she can funnel you in the correct direc- 
tion.” 

Mrs. Keiter was born March 21, 1913, in 
Ottawa, Ill., where her father was principal 
of the town's only high school. He believed 
the school should be a cultural gathering 
place for the community. 

Consequently, she grew up listening to the 
likes of opera star Amelita Galli-Curci and 
violinist Mischa Elman. 

“It was a more cultural environment than 
in some small towns,” she says. 

She has wanted to attend Vassar College 
in Poughkeepsie, N.Y. but her mother died 
of cancer while she was still in high school 
and her father died less than three years 
later of ruptured appendix. 

After working two years as a clerk in the 
high school office to earn money for school, 
Charlotte managed to go to Northwestern 
University where she met her husband, 
Louis, who was studying at a nearby Episco- 
pal seminary. Although she graduated with 
a degree in psychology, she wasn't to use 
her formal education for many years. 

She and Louis were married in the fall of 
1936 and moved to Milwaukie, Ore., for his 
first assignment. 

“Each period of life has problems, difficul- 
ties and joys,” Charloltte says. “When my 
husband and I were first married we went to 
a little church in Milwaukie that hadn't had 
a resident clergyman in 40 years. 

“The older people didn’t accept us very 
well and there wasn’t anything to do and we 
lived on $125 a month. Yet those were the 
happy times, too.” 

Eventually they moved to Portland where 
Louis was rector of All Saints Episcopal 
Church for 30 years and Charlotte raised 
her children, Walter, Margaret, Paul, John 
and Hobart. 

“I was a cleryman's wife,” she says. “You 
stay home and help with the music and the 
guilds, whatever needs to be done.” 

Then in 1964 she learned her husband had 
emphysema. 

“That’s when I realized I had to take a 
job,” she says. 

Her first job was in the bookstore at Reed 
College. 

Then they moved to California so her hus- 
band could teach Greek and theology at the 
Church Divinity School of the Pacific. 
Charlotte got her adult teaching credentials 
and taught adults how to read. 

The Keiters moved to Longview in 1972 to 
be near their daughter, Margaret Lapic. 
Charlotte’s husband died a month later. 

That same year she was hired by the Com- 
munity Action Council to help get some 
senior programs started in Longview. 

It took three long years and the effort of 
many people—not just her, Charlotte says— 
to get a senior citizen center, a senior travel 
program, a retired senior volunteer pro- 
gram, an information and assistance office 
and the senior newsletter all off the ground. 

In 1975 Charlotte become the first half- 
time, paid editor of the newsletter, which 
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was printed at LCC and mailed to 1,200 
people. 

Last Friday, the Senior News, which is 
now in tabloid form, was mailed for free to 
more than 6,200 seniors in Cowlitz and 
Wahkiakum counties. 

From the beginning, the newsletter has 
focused on senior citizen needs and interests 
including legislative news, lists of events and 
personal histories. 

To keep up on the issues Charlotte in- 
creased her already avid reading. 
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“Everything I read was grist for the mill.“ 
she says. 


She says the biggest problem facing senior 
citizens is medical expenses. 


“If you get one major illness these days all 
your savings are wiped out,” she says. 
“Twenty-five percent of the older people are 
way below poverty level. Older women in 
particular have a terrible time. 

“So if you can stay well maybe you can 
beat this thing.” 
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Some seniors feel unneeded in a youth-ori- 
ented culture, and Charlotte worries about 
civilizations that don't look to their elders 
for wisdom. 

“But maybe that’s changing because the 
people of the baby boom are getting older.” 


She smiles, “A lot of congressmen are get- 
ting older and that’s going to have some 
effect on the country.“ 


